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THE  FEDERAL  REGISTER  INDEX 

Th»  Index  to  the  daily  Federal  Register  Is  published  separately,  cov- 
ering the  contents  of  the  Federal  Register  as  follows:  Monthly  for  the 
months  of  January,  February,  April,  May,  July,  August,  October, 
November,  and  December;  quarterly  for  the  quarters  ending  in  March, 
June,  and  September;  and  annually  for  the  calendar  year. 

Entries  in  the  Index  are  carried  primarily  under  the  names  of  the 
issuing  agencies,  with  the  most  significant  entries  additionally  carried 
in  appropriate  alphabetical  position. 

A  cumulative  codiflcaHon  guide,  keyed  to  the  Code  of  Federal  Regu- 
lafiont,  is  also  published  monthly.  The  guide  lists  titles,  parts,  ond 
sections,  and  indicates  the  nature  of  changes  effected  by  Federal  Reg- 
ister documents  published  to  date  in  the  calendar  year.  Proposed  rules 
are  listed  at  the  end  of  pertinent  titles. 


Accidents:  ^^ 
Aircraft  accident,  Lake  Pontchartrain,  La.;  Investiga- 
tion   9344 

Additives,  Color  and  Food: 

See  Pood  and  Drug  Administration. 

Advertising: 

CIGARETTES,   vinfair   or   deceptive   adrertising   and 

labeling;  trade  regulation  rules 8324 

INVESTMENT  COMPANIES,  mutual  funds,  etc.,  scope 
of  information  included  in  "tombstone"  advertise- 
ments       9827 

Agriculture  Department: 

ADMINISTRATIVE  REGULATIONS: 

Contract  appeals  procedure;  membership  of  Board 10573 

Rule  making  procedures 9319 

ANIMALS:  ^ 

See  also  Meat  and  meat  products ;  Packers  and  Stock- 
yards Division. 
Diseases: 

Brucellosis   (Bang's  disease) 9323 

Scabies  in  sheep 8470 

Humane  slaughter  of  livestock;  identification  of  car- 
casses     9509, 11133 

Viruses,  senuns,  toxins,  etc.;  handling  of  anti-hog- 
cholera  serum  and  hog-cholera  virus,  budget  of 

expenses  and  rates  of  assessment,  1964 8321 

APPEAL  REGULATIONS  for  various  special  programs; 

correction 8460 

APPLES,  standards  for  grades 10573 

APRICOTS,  marketing;  Washington 9482,9526 

AVOCADOS: 

Import  restrictions 9526 

Marketing;   South  Florida 8462,8463,8464,10616 

BANANAS,  Hawaiian,  plant  quarantine  notice ;  proposed 

rule   9843 

BARLEY: 
See  also  Grains. 

Price-support  program.  1964  and  subsequent  crops 11133 

BEANS,  dry  edible: 
See  also  Grains. 

Price-support  program,  1964  and  subsequent  crops,  _.  11133 
Warehouses,  storage  in: 

Blanket  insurance  policy 8277 

Record  retention  requirements;  proposed  rule,  ex- 
tension of  time 9397 

BROOMCORN,    storage    in    federally    licensed    ware- 
houses,   record    retention    requirements,    proposed 

rule;  extension  of  time 9397 

CANNED  FOOD,  storage  in  federally  licensed  ware- 
houses,  record   retention  requirements;   proposed 

rule,  extension  of  time 9397 

CATS,  DOGS,  and  other  camivora,  products  for ;  inspec- 
tion and  certification,  composition  and  labeling 9819 

CHERRIES,  sweet,  marketing;  Washington 9605 

CHICORY,  standards:  proposed  rule 8428 

COMMODITY    CREDIT    CORPORATION.     See    main 

heading  Commodity  Credit  Corporation. 
COMMODITY  EXCHANGE  AUTHORITY;  Commodity 
Exchange  Act.  limits  oa  position  and  dally  trading 

for  future  delivery  of  potatoes,  proposed  rule 10522 

CONSERVATION  PROGRAMS,  agricultural,  national: 

1964;  appeal  regulations,  correction 8460 

1965 10494 

CORN: 
See  also  Grains. 

Price  support  program,  1964  and  subsequent  crops.. _  11133 
COTTON: 
Appeal  regulations,  1964  domestic  allotment  program; 

correction   8460 

Equalization  program;  payment-in-kind: 

Upland  cotton,  1964-66 8465 

Waste  cotton,  spinnable 9429 

Export  market  acreage;    upland  cotton,   1964  crop, 

correction    8375 

Loan  program: 

1963  crop 9808 

1964  crop 9780 

Marketing  quotas,  farm  acreage  allotments,  etc.: 

Appeal  regulations 8200 

Correction _  _         8460 

1964  crop: 

Extra  long  staple 9767. 1Q399. 10494 

Upland  __ 9767, 10393 


Agriculture  Department — Continued  ** 

COTTON — Continued 

Marketing  quotas,  farm  acreage  allotments,  etc. — Con. 

1965  crop;  upland 10393 

Storage  in  federally  licensed  warehouses,  record  reten- 
tion requirements;   proposed  rule,  extension  of 

time  --- 9397 

COTTONSEED: 

Purchase  program,  1963 8396 

Storage  in  federally  licensed  warehouses,  record  reten- 
tion requiranents ;  pr(^;x>sed  rule,  extension  of 

time 9397 

CRANBERRIES,  marketing;  certain  States 10394 

DATES,  marketing;  California 8464.9706 

DISASTER  AREAS ;  need  for  agricultural  credit : 

Arkansas   9343 

Colorado    9544 

Montana    9736 

New  Jersey 9463,10401 

North  Carolina 9736, 10401 

Oregon 9411 

South  Dakota 9808, 10401 

Texas 9463,  9571,  9736,  10401 

Wisconsin    8277 

DOGS,  CATS,  and  other  camivora.  products  for;  in- 
spection and  certification,  composition  and  label- 
ing       9819 

EGGS  AND  EGG  PRODUCTS ;  grading  and  Inspection.     9605 

ENDIVE,  standards;   proposed  rule 8428 

ESCAROLE.  standards;  proposed  rule 8428 

EXPORTS: 

Rice;  payment  in  kind  (GR^369) 10395 

Wheat;  payment  in  kind  (GR-345) ,  terms  and  c(»vli- 

tions   9431 

FARMERS  HOME  ADMINISTRATION;  insured  loans, 

change  in  period  of  repurchase  agreement 9819 

FEDERAL  CROP  INSURANCE  CORPORATION.     See 

main  headinq  Federal  Crop  Insurance  Corporation.         '' 
FEED  GRAIN  PROGRAM: 

Appeal  regulations;  correction 8460 

Special  programs;  1964  and  1965 9479 

FLAXSEED;  price-support  program,  1964  and  subse- 
quent crops 11133 

FRUIT,  cold-pack,  storage  in  federally  licensed  ware- 
houses,  record   retention   requirements;    proposed 

rule,  extension  of  time 9397 

GRAIN  SORGHUM: 
See  also  Grains. 

Price-support  program,  1964  and  subsequent  crops. .   11133 
GRAINS: 

See  also  specific  grains. 

Price-support   programs 8396 

Warehouses,  storage  in : 

Blanket  insurance  policy 8277 

Record  retention  requirements;  proposed  rule,  ex- 
tension of  time i 9397 

GRAPEFRUIT,  marketing;  Arizona  and  California 9704 

HONEY;  price-support  program,  1964  and  subsequent 

crops 11133 

HUMANE  SLAUGHTER  of  Uvestock;  identification  of 

carcasses 9509, 11133 

IMPORTS;  restrictiOTis : 

Avocados  9526 

Limes   9320 

Oranges 9778 

LAND  IN  FANNIN  COUNTY.  GA.,  transfer  from  TVA 
for   inclusion   in   Chattahoochee   National   Forest 

(Executive  Order  11163) 10565 

LAND  USE  ADJUSTMENT  PROGRAM ;  1963  cropland 

conversion  program,  apf)eal  regulations,  correction.     8460 

LEMONS,  marketing:  Arizona  and  California 8395, 

9319,  9481,  9525.  9705.  9777,  10393.  10459 

LETTUCE,  standards 10486 

LIMES: 

Import  restrictions 9320 

Marketing;  Florida 8460,8461,9777.11130 

LIVESTOCK: 
See  also  Meat  and  meat  products;  Packa*s  and  Stock- 
yards Division. 

Peed  programs,  appeal  regulations;  correction 8460 

Himiane  slaughter  of  livestock;  identification  of  car- 
casses   9509, 11133 
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Agriculture    DeparimenJ- 

■-■•%'■::;■■■.  t"d':'t:e'::-.  Ai^c  ^'  «'r:-.'ards  Division. 

Ca.rca-::5  btei.  ^Ulnda^.^■•.  ...loposed  rule 9392 

Definitions;    "Administrator"   and   "Director  of  Di- 
vision"       8888 

Hamane  slaughter  of  livestock;  identification  of  car- 

cSpSses       — ■,-,-.—— "ou",  xiivo 

Inspection  of  animals: 

Ant'  -m  rt'  rr.    condemned,  diseased  animals,  etc —     9888 

Can    >  f  >  and  parts,  diseased;  disposal 9888 

Pa--    ;        *m ;  time  of  slaughter,  removal  of  certain 

an;    p*c 9888 

mi:  K    VM  '  MILK   P^RODUCTS,  marketing  in  various 
1      I     orders  proposed  or  adopted: 
A:  Central 8255,9284.11050 

^Ctiual - 9208.10983 

Fort  Smith 9197,10981 

o  ^  ks  9162.10617,10943 


Page 


c. 


ado  Springs — Pueblo , ». 9295,11061 

V  ,,  .    n 9303.11070 

Rio  Grande  VaUey 9307.11074 

Western  9214,9880 

District  of  Columbia.     See  Washington,  D.C. 

F   .r  ;a     >. .  itheastern 9039.10827 

It  i     ar.d  Empire 9291.  9528,  11057 

'   r     ;   ,.  1        9125.9339.10903 

w;*.^       '  ps-Dubuque 9155.9671.10935 

F?   .  K   Fiiver  Valley 9134,10913 

-    b urban  St.  Lxiuis 8255.9129,  10908 

'    VuV    Aavne  9083.9398.10874 

r    r     i!  HL)^    ;  -        9092.10883 

Lou  >v ;.: -Lpxirigton-Evansville 9079,10870 

Soun;  B  -  d-LaPorte-Elkhart 9125,  9339,10904 

Iowa 

Cedar  F>apids-Iowa  City 9173,9671.9957.10955 

Des  Moines 9179,9671.10961 

Nebraska-Western  Iowa 9229.  9802.  10991 


N'K 


K.i: 


W 


-hrf   ;t:al  9177,9671.10959 

ux  C:iy 9232,10994 

ti-r   Kansas  City 9158,10939 

,sn  ,  V  .      V  9214.9875 

'a..;!,        '"  9242,11004 

,t  9238,11001 


K- 


L-'>u. 
N 
N 

Ma.r 


icnian  9035.10822 

^--Lexington-EvansvUle 9079, 10870 

,v  8271,9194.10977 

a!i-  '  - 9022.10808 


Agriculture  Deportment — Continued 

MILK  AND  MHiK  PRODUCTS,  marketing  In  various 
areas,  orders  proposed  or  adopted — Continued 
Ohio — Continued 

Greater  Cincinnati 9048, 10836 

North  Central 9062, 10851 

Northeastern 9058.10847 

Toledo 9068.  10398. 10857 

Trl  Stote 9022,  10808 

Youngstown-Warren 9098,10879 

Oklahoma : 

Metropolitan 9256,11020 

Red  River  Valley 9252,  lioie 

South  Dakota: 

Black  Hills 9245,  11008 

Eastern - 9249.9713,11012 

Sioux  Palls-Mitchell 9235,  9713, 10997 

Tennessee : 

Appalachian 9035, 10822 

Chattanooga 9096. 10887 

Knoxville 9104,  10398. 10896 

Memphis    9192,10975 

Nashville    ^ 9100, 10398, 10892 

Texas: 

Austin-Waco 9280, 11045 

Central  West 9275, 11040 

Corpus  Chrlsti 9282,11047 

Lubbock-Plainview  9260, 11024 

North    9268,  11033 

Panhandle 9288. 11054 

Red  River  Valley ' 9252. 11016 

Rio  Grande  Valley 9307. 11074 

San  Antonio 9272.  11037 

Utah;  Great  Basin 9299,9506,10394.11066 

Virginia : 

Appalachian   9035,10822 

Washington,  D.C 9017. 10578, 10803 

Washington : 

Inland  Empire 9291,9528,11057 

Puget  Sound 9264,9543,11028,11124 

Washington.  D.C 9017,10578,10803 

West  Virginia: 

Appalachian 9035. 10822 

Clarksburg 9030,  10817 

Greater  Wheeling 9025, 10812 

Tri  State . 9022,10808 

Wisconsin:  ^,„„  ,^„^, 

Duluth-Superior ^-  9170, 10951 

Madison —  9143,10923 

Milwaukee 9137, 10917 

Northeastern 9140. 1092C 

Rock  River  Valley 9134. 1091o 

Wyoming;  Great  Basin 9299.9506.10394,11066 

MOHAIR  PROGRAMS,  appeal  regulations;  correction.     8460 


lana 
I-  o- 


Pans  9183,10965 

,  ___'" 9187,  10970 


a--^n  U"u 


1  ^->  L.. 


t,  9043,  10578.  10831 

9017, 10578, 10803 

Mxniirar. 

M  i^ket'  -n  _  9070.  10860 

Sourl  p -n  9064,  10854 

Upper  Peninsuia' 9076, 10399.  10867 

UpsteV? 9073.10863 

Minnes<:)ta : 

9170.10951 

Paul 8271.9166,9657.  10947 


City 


D  u  1  n  t  h  -  S  u  p '  *  r !  ■  ■■. " 

Mnn.npa;j<.")li.-r-S:. 
Mi.^sissippi 

Central 

Delta   

Gulf    Coast 

S^:)utherT; 

Mnssouri 

Greater  Kan.-^ii 

Neosho  Valley    . 

Ozarks         

St-  Louis    -  ^  -.-  

Npbra.«ka:    Nebru-ska-Westeni 

N^'vada.  Great  Basin 9299 

N--.V  Mex.cv   Rio  Grande  Valley 

Otn.-i 

C.)iumbLi>  .  .      

L^ayton-Spruijirfield 


9569 

9204. 9569 

9569 

9199, 9569 


...  9158, 10939 

9214,9875 

_  9162.  106 IT   10943 

9147,  ::'927 

9150,10931 

.      9214    9802. 10991 

9i   ^-    :  1394,  11066 

9307,11074 


90S.f^    !n.R4-: 
9052,1004. 


939"; 

11133 
1113? 


977  c 
8395 


NUTS: 

See  also  Peanuts;  Walnuts. 

Storage  in  federally  licensed  warehouses,  record  re- 
tention requirements;   proposed   rule,  extension 

of  time 

OATS: 
See  also  Grains. 

Price-support  program.  1964  and  subsequent  crops.  _- 
OIL,   TUNG;    price-support  program,    1964   and   sub- 
sequent crops 

OILSEEDS.    See  Cottonseed;  Flaxseed;  Peanuts. 
ORANGES: 

ImE>ort  restrictions 

Marketing.  Arizona  and  California;  Valencia 

9319.  9480.  9481. 9704, 9840. 10393, 1049^ 
ORGANIZATION  AND  FUNCTIONS:  Agricultural  Sta- 
bilization and  Conservation  Serv uf    I )f  part  mental 

aerial  photographic  w^rk  951- 

PACKERS    AND    STOCK  V  Mil  )S     DIVISION;     posted 

stockyards,  designation  or  removal S^e- 

9543.  9970.  10532.  10618,  1113. 
PEACHES .  marketing : 

Colorado ^^^^^V3'- 

Washington 9339.9525.105. 

PEANUTS: 

See  also  Grains. 

Farm-stored   peanuts;    price-support  program,    1964 

and  subsequent  crops ^^^^ 

Marketing  quotas,  farm  £U5reage  allotnu  :iu-   p>c.;  ap- 
peal regulations,  corre<tii>n  

PEARS,  marketiiig;  Califonna,  BartltU  pears 


846 
837: 


A c     u  i  r  u re  Department — Continued  ** 

PLANT  QUARANTINK: 

Domestic;  soybean  cyst  nematode 9563 

Hawaiian;     Bluefield,    apple,     and    green    cooking 

bananas,  prc^xwed  rule ^ 9843 

PLUMS: 

Marketing;  California 9320,9655,9656 

Purchase  program  FMP  96a : 10532 

POTATOES,  Irish,  marketing: 

California   . : 9527 

Colorado 9540,  9671,  9705 

Idaho   10398 

Oregon 9527.  10398 

Washington 9453 

POULTRY  AND  POULTRY  PRODUCTS: 
See  also  Eggs  and  egg  products. 

Grading,  inspection,  etc.;  fees  and  charges 9655 

Inspection;   mirilmum  meat  content  standards  and 
exemptions: 

Definitions 8457 

Establishments  requiring  inspection 8457 

Exemption 8458 

Labeling 8457,9426 

PRUNES,  marketing: 

Dried;    California 10394 

Fresh;  Oregrai  and  Washlngtcm 10577, 10616 

RAISINS,  marketing;  California 9482,  9560.  9712 

RICE: 
See  also  Grains. 

Export  program;  payment-in-kind  (GR^369) 10395 

Marketing  quotas,  farm  acreage  allotmwits,  etc. : 

Appeal  regulations,  correction 8460 

1964  and  subsequent  crops 8459,  8482. 10399 

Price-support  program,  1964  and  subsequent  crops 11133 

Warehouses,  storage  In;  blanket  insurance  policy 8277 

RYE: 
See  also  Grains. 

Loan  and  purchase  program.  1964  crop 9840 

Price-support  program.  1964  and  subsequent  crops 11133 

SEEDS,  storage  in  federally  licensed  warehouses,  record 
retention   requirements;    proposed  rule,  extension 

of    time 9397 

SETOFFS  AND  WITHHOLDINGS 9425 

SIRUP,  storage  In  federally  licensed  warehouses,  record 
retention  requirements ;  proposed  nile,  extension  of 

time    9397 

SOIL  BANK  PROGRAM,  appeal  regulations;   correc- 
tion         8460 

SOYBEANS: 
See  also  Grains. 

Price-support  program,  1964  and  subsequent  crops 11133 

Reseal  loan  program,  1963  crop 9779 

SUGAR: 
Allotment  of  quotas ;  1964  crops,  proposed  rules: 

Domestic  beet  area 9398 

Mainland  cane  area 9398 

Appeal  regulations,  correction 8460 

Conditional    payments    provisions,    mainland    cane 

sugar,  1963  and  subsequent  crops 9426 

Normal  yields  and  eligibility  for  abandonment  and 
crop  deficiency  payments;  sugarcane,  mainland, 

1963  cms.    10576 

Proportion  a  u     shares;    beet    sugar    area,   prevented 

acreage  credit,   1964  crop 8253 

TOBACCO: 

Loan  program,  flue-cui'-d  tobHcc'    '.^**U  crop. 

Marketing  quotas,  farn:  iuif.t;:.   a.i.Kitient-^  <-i 

ley,   flue-cured,   firf-cured.   dark    an^^-ciif! 

ginia    sun-cured,    cuiar-filier    aisd     Uvrxh 

Maryland  tobacco . 

Appeal  regulations;  corr(<t:  >ii 

1963-64  and  .subsequent  nnirketing  years 

1964  crop,  flue-cured  tobacco 

Storai-'e  m,  fi'diially  iicerused  warehouses,  record  re- 
t.  ntiun  tcqun  lUit:  ruft  .  ).uoi)osed  rule,  extension  of 

time 

TOMATOES,  canned,  standards: 

Paste 

Puree. __    _  .         _  ^      ' 

VIRUSES.  SERUMS,  TOXINS,  et^.:    handling  of  ants- 
hog-cholera    •-erarri   and  hou -cholera  v:iru.s,   budget 

of  expenses  and  rat-'S  of  assessment.  1964 S.s2i 

WALNUTS,  in  shell,  standards:  i)i'OD<>^ed  rule...        B429  9392 


9657.  10497 

bnr- 

and 


lu.^S:»9 


9397 

9836 

9838 
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Agriculture  Department — Continued 

WAREHOUSES,  federally  licensed: 

Blanket  insurance  policy 8277 

Recordkeeping  requirements.  pn^>o6ed  rule,  extension 

of  time 9397 

WHEAT: 
Diversion  program  for  1964  and  1965;  appeal  regula- 
tions, correction 8460 

Export  program,  payment-in-kind,  terms  and  ccHidi- 

tions  (GR-345) 9431 

Loan  and  purchase  program,  1964 8465,  9957 

Marketing  certificate  programs;  1964: 

Appeal  regulations,  correction 8460 

Export  certificates,  requirranents 9840 

Processors  10495 

Marketing  quotas,  farm  acreage  allotments,  etc.: 

1964  and  subsequent  crops 8393.  10399 

1965  and  subsequent  crops 8375,  8393,  9655,  9927 

Price-support  program,  1964  and  subsequent  crops 11133 

Stabilization  program,  appeal  regulations;  correction.     8460 

WOOL: 

Appeal  regulations,  correction : 8460 

Storage  in  federally  licensed  warehouses,  record  re- 
tention requirements;  proposed  rule,  extension 
of  time 9397 

Air  Force  Department: 

See  also  Defense  Department. 

Procurement : 

Clauses,  special,  estimated  requirements 9767 

General  provisions 9764 

Interdepartmental 9766 

Labor;  Walsh-Healey  Public  Contracts  Act,  resp(Hi- 

sibilities  of  contracting  officers 9767 

Special  types  and  methods,  construction  contracts.  -     9766 

Aircraft  and  Air  Carriers: 

CIVIL  AIRCRAFT: 

Allocation  order;  War  Air  Service  Program 10619 

Regulations.     See  Civil  Aeronautics  Board;  Federal 
Aviation  Agency. 
DISTRIBUTORS  AND  DEALERS  of  aircraft,  definitlcm 

as  small  business;  proposed  rule 9726 

FEDERAL  AIRWAYS,  control  areas,  etc.    See  Federal 

Aviation  Agency. 
RADIO  COMMUNICATIONS.    See  Federal  Communi- 
cations Commission. 
REGULATIONS.     See  Federal  Aviation  Agency. 

Alcoholic  Beverages: 

Elxclse  taxes.    See  Internal  Revenue  Service. 

Alien   Property  Office: 

Return  of  vested  property : 

Ebert,  Robert  Herman  Egon 9908 

Universal  Edition  A.G : 9542 

Aliens: 

IMMIGRATION     REGULATIONS.     See     ImmlgraUon 

and  Naturalization  Service. 
VESTED  PROPERTY,  retmn  of.     See  Allen  Pr<«?erty 

Office. 

American  Education  Week,  1964: 

(Proclamation  3601) 10391 

Animals: 

See  also  Livestock;  Wildlife  refuges. 

Dogs,  cats,  etc.,  products  for;  inspection  and  certlfica- 

*^^"n 9819 

Apples: 

CllOr  INSURANCE.  1965  crop 10493 

SI  r  N  )ARDS  for  grades 10573 

Apprenticeship  Prn.orams: 

N  ...^„_..   9657 

Apricots: 

Marketing.  Washington 9482,9526 

Armed  Services: 

See  also  Defense  Department  and  specific  services. 
Procurement.    See  Air  Force  Department;  Defense  De- 
partment. 
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Army  Department: 

See  also  Defense  Department 

ASSISTANCE  OP  CREDITORS  by  Army  Depwrtment: 

assignment  and  transfer  of  pay 

CANAL   ZONE    regulations      See    mam   heading   Canal 

Zone  Government. 
ENGINEERS    CORPS    regulations.     See    "i.7;n    '"\:;rva 

Engineers  Corps 

Atomic  Energy  Commission: 

BYPRODUCT  MATERIAL 
Licensing  :  general  licenses : 

Exports:  medicinals.  etc.,  to  Cuba,  revocation 

Ownership  of  byproduct  mau'rial 

Wa<ste  disposal,  radioactlvp  marenal,  licenses  to  listed 
companies ; 

California  Nuclear.  Inc      

Nuclear  Engineering?  Co 
FIN.\NCIAL   PROTECTION 


9529 

978-: 


requiremoits  and  Indem-, 
nity   agreements;    liability   policy,  nuclear  energy,' 

amendatory   endorsement 

FLORIDA:    discontinuance   of  certain   AEC  retr^ilatory 

authority —        ^        -         

NORTH    CAROLINA;    discontinuance    of    a^rta.:;    AEC 

regulatory  authority 

NUCLEAR  POWER  REACTORS,  certain,  of  '.ishi  water; 

findings  of  practical  value,  proposed  rule 

PROCLTIEMENT  REGLTj\nONS     contract  cost  prin- 
ciples and  procedures-,    , .    

REACTORS  AND  CRITICAL   EXPEFilMENT  FAQILI- 
TIES  ' 

See  also  Nuclear  p<.>wer  reactors. 

Construction  and  or  operation:  licenses  or  permits  to 
listed  companies,  et^'  • 

Allis-Chalmers  Manufaciu:  ;:;3   Co 

Babcock  and  Wilcox  Co^,.    

Battelle  Memonal  Institute 

Columbia  University  Trustees   

Connecticut  Yankee  Atomic  Power  Co 

General  Electric  Co 

Georgia  Institute  of  Technology « 

Industrial  Reactor  Laboraties,  Inc 

Oregon  State  University 

Piqua  Nuclear  Power  Piwilitv     

Rensselaer  Polytechnic  Ir;sti:..re 8499. 

Rhode  Island  and  Providence  Plantations 8435. 

Western  New  York  Nuclear  Research  Center.  Inc 

Westmghouse  Elpctnc  Conj 
Export    license    applications,     G*''n-r;u    Electric    Co., 

Tarapur.  Mahara-shtra  State.  India 

Light    wat-er    reactors,   certain,  findings  of  practical 

value,  proposed  rule .    .    

REGUL.ATORY   AUTHORIT^t'    c--rtain    within  specific 
States :  discontinuance 

Florida 

North    Carolina 

RP:STRrCTED  DATA,  permits  for  a.  <>"^s  to;  category 
C-24,    i.sotope   separation — gas   centrifuge  method, 

correction   .-.  - 

SOURCE  MATERIAL,  licpr;sir:£     pxempUons,  uranium 
in  glass  enamel  friL  pro:>K^'--f.i 

Autos: 

See  Motor  vehicles. 

Aviation: 

Unite<l     States     International 
Proclamation    3602) 


^^    Barley:  ^^8* 

CROP  INSURANCE.  1965  crop 9655,  10487 

F'RIC'E    .-^ITTORT    PR'OORAM,    1964    and    subsequent 
10512  cr>;,.s  _       ._    8396 

Beans,   Dry,   Edible: 

CROP  INSURANCE,  1965  crop  1 0487 

PRICE   SUPPORT  PROGRAM,    iyt34   and   suijsequent 

crops 8396 

WAREHOUSE  STORAGE: 

Blanlcet  insurance  policy 8277 

Record  retention  requirements,  proposed  rules,  ex- 
tension of  time 9397 

Biolo^gicai  Products:  •  / 

j  Vinises,  senuns,  etc.    See  Agriculture  Department. 

^"■^^    Boating: 

^^^  s u.>iial  parks.    Sec  National  Park  Service. 

Boats: 
9529  I  See  Vessels. 

Bonds 

REGULATIONS    of    various    agMicies.      S^e    specific 

agencies. 
SURETY   COMPANIES  accepttible  on   Federal  bonds. 

See  Treastiry  Department. 
TREASURY  BONDS.    See  Treasury  Department. 

Bread 

dtoiiuaid  of  identity,  optional  ingredient,   temporary 

permit  for  market  testing 9513 

Bridges: 

,„__  I  Regulations.    See  Engineers  Corps. 
10477 

8414   Broomcorn: 
10  J 3    .V  ,    'houses,  federally  licensed,  storage  in;  record  re- 

99691         tention    requirements,    propose<:i    rules,    extension 
10401  1  r.T  HmP  9397 


94-' „^ 
10619 

9458 
10515 


Bureau  of  Standards; 


84  •  • 

9o4j. 

9969    See  National  Bureau  of  Standards. 

8434    Business    end    D€=>fense    Services    Administra- 
8498 

tion: 

Priorities  system : 

Cadmium  in  stockpile,  rated  orders  on  sales  of;  re- 
placement of  inventory 8480 

Fertilizer,  commercial,  domestic  distribution;  excep- 
tion from  priorities  system 10461 

Buy    Arfierican    Act: 

Procurement  regulations  respecting  foreign  purchases: 

Armed  services  regulations 9752 

Federal  procurement  regulations 10189 


10620 

10533 

9970 

9847 

9969 

945  h 


9463 
10619 


8431 


AviaUon    Month.    1964 


Avocados: 

,I\rPORT    RESTRICTIONS 

MARKETING,  Fl'jridd. 8462,8463,8464, 

»  I 

Bananas: 

FUMIGATION  of  banana^  fr^-m  Fia'A-a..    ;..r'>;»  ..-.f,:  •:•.>■<. 

WRAPPED  CLUSTERS,  pxernpt::,.n  :v'iu  :?r:-.j,,-,  A--;t:h; 

labehnN'  ^t'qulrpment-^    ;):-otxj3ed  rules 

Banks: 

INCOME  TAX  REGULATIONS 

INSURED    B.ANKS       See    F'^ederal    Deposit    Insurance 

Corporation 
NATIONAL  BAxNKS,    See  Fede;  a.  rleserve  System. 


8436  ^  Canada. 

MOTOR  VEHICLES  and  parts  from,  investigation  of 

susF>ected  bounty  or  grant 9462,  9571 

WHEAT  from  United  States,  reexport 9840 

Cana.i  Zone  Government: 

COMPENSATION  ASD  AI  LOW  \NCE*^;  tropical  dif- 
ferential   10499 

OPERATION  AND  NAVIG.A  I  ION  of  canai  and  ad- 
jacent waters;  ma^:;rn'im  ,^pfpd.-.,  vpssr;,s  motor- 
vv^otc   onri  Pan8una  Ca^ai  Company  ve^*ji.:i 8418 

Canned  Food: 

Warehouses,  federally  licensed,  storatrt'  ui:  !>(  .:d  re- 
tention requirements,  proiK>s<Hi  mlfs    extt-nsi  )n  of 


11081 

9526 
10616 


f  i  ma 


984j 
9803 

9792 


Census  Bureau; 

E;xix>rts  of  products  manufactured  in  1963,  survey 

Chattahoochee  National  Forest: 

Inclusion  of  lands  (Executive  c»:Tipr  1116^   

Cheese: 

Cusuxiis  duties,  no  allowance  in  weight  for  certain  in- 
edible coverings 


9397 

9909 

10565 

9606 


\ 


Cherries: 

CRcP  INSURANCE,  1965  crops ^ 
?"A'et;-l  ci.erri'; 
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\V.v;:,tiington 9605 


Unfair  or  (U'kv\,-:\( 


MARKETING 

Chicory: 

Standard.':  for  grades,  proposed  rules 8428 

Chiid  Labor: 

-    >  certilit  ates  of  age,  extension  of  designations 8375 

Cigarettes: 

1 1  t;v!   advertising  and  labeling,  trade  reg- 

8324 

Citrus    Fruit: 

CROP  INSUR,\NCE,  1965  crop 10487 

JUICES,  era:  :>    and  lemonade.    See  Pood  and  Drug 

Admini.strat:..n 
MARKETING     K^apefruit,   lemons,   oranges,   etc.     See 

Aerlcult uiT'  i )('i.)urtment. 

Civil   Aeronautics   Board: 

ACCIDENT  at  Lakr  PumcliaM  ain,  Louisiana,  investi- 
gation   _. .-    ,      9344 

A  ■i;Li:EMENT8      Ser  under  Economic  regulations. 
ircocOMIC  PROCEEDINGS     applicabllUv   t^t  Ala^^kan 

..:■:   can-itM-s - ,       „  -     9822 

KC^'^'NOMIC  REGULATIONS : 
A^cuimts,  unilonn  system;  irue^uiieiiL  lax  crecut,  pro- 
posed rule,  time  extension ;'   ^ 

Agreempnts,  filing- ■  International  Air  Transport  Asso- 
ciatior. : 

Cargo  rates. ,  10620 

Fret'  and   !<  duced-rate  transi,)(>i tation  in  overseas 


a,nd 


a:r  transport aLKMn 


9848 


Specilic   cumniodilv   rait'.s 8436.9464,10402.10622 

Audit  and  rr cuncilia' :  v:   rejwrts,  submission;  appli- 

cabili'v,  r-tc  ,  ;!y^\;>. »^fd  rule 9964 

Charter  tiij';     Ala-kaM  air  carriers 9821 

Classification  .  :;  1  exemption  of  certain  air  carriers: 

Alaskan  an.  i    irjers 9821 

Military  exemptions;    short  notice  military   con- 
tracts, expiration  date  extended 8474 

Military  exemptions <;4 74 

Tariffs  of  air  carriers : 
Air  cargo  pick-up  and  delivery  zones;  application 

for  tariff-filing  authority 8500 

Trade  agreements;  limitation  on  total  value,  pro- 
posed rule 9843 

HEARINfiS    investigations,  etc.;  companies  and  cases. 

See  i  >(  i'  end  of  this  agency. 
MILITARY  EXEMPTIONS;  short  notice  contracts,  ex- 
piration date  extended 8474 

PROCEDURAL   REGLT  \TIONS.     See  Economic  pro- 
cppdinps, 

-:.'-"NGS,    INVESTlGAnONS     ETC.: 
Aero  III.-  Flecha  Austral  Limitada,  9516,  9736. 
Aerolii'  i;-  f  ;  SaUador.  S.A.,  8278. 
Aerov;  .     "   •   ior  De  Colombia,  Ltda.,  9970. 
Alaska  Aifiiues,  Inc.,  8436. 
American  Airlines,  Inc..  10623. 

Austral  Companla  Argentina  De   Transportes   Aereos,  S.A.,  9970. 
Baggage  charges,  excess.  Increased,  9544,  10402. 
Bronstein,  Nathan,  c '  .V.    9848 
Companla  Mexicaiia  cie  Aviacun.  S.A.,  9910. 
Eastern  Air  Lines,  Inc.,  8278,  9736. 
KAR-AIROT,  9?44 
Lake  Central  A:ri::i!'=   Inc.,  8437. 
Las  Vegaa-Grand  Canyon  nonstop  service,  9910. 
Lower  Rio  Grande  Valley  area  airport  investigaticm,  954S. 
Military  discounts,  9910. 
Mohawk  Airlines,  Inc..  9545,  9736. 

New  Bern  and  Jacksonville-Camp  LeJeune  service  case,  Midi 
New  Titrk-Siui  Juan, cargo  rates.  Investigation    9505 
PacifiL  A.T  l.ii.e,-.  9S43. 

Puerto  Rico-V.  gi     Islands  service  case,  9546. 
Service  Aereo  d.  ^'  ondviras  S,A.  (SAHSA) .  10623. 
Slick  Corp.,  9910. 

Sudflug,  Suddeutsche  Fluggesellschnf  i   MiiH    Siifi 
Trans  Wcwld  Airlines,  Inc.,  9910,  1047  : 
Transatlantic  charter  investigation,  reopened,  1-54'i 
Transportes  Aereos  Benianos,  S,A,,  9405. 
United  Air  I  ;•  ■"    Ir.r  ,  9849. 
WA.A.C.  (.Nigrrn;   Limited,  9343. 
Western  Alaska  Airlines,  Inc.,  8437, 
Western  Transportation  Co.,  Inc.,  9404. 
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Civil  Service  Comm.bsion 

,EI  :  :(•"--•'  "irvj.;  ..,.c'^'  .js  lb  lar  certain  positions: 

■..-,.    M    ,<  9738 

ijeoiOfc  -     ■*     «'s 10402 

EXCEiri;  .       -RVICE,  agencies  with  po6itix>ns  added, 
amended,  or  revoked: 
Schedule  A: 

Health,  Education,  and  Welfare  Department 10395 

Housing  and  Home  Finance  Agency 10439 

National  Aeronautics  and  Space  Administration 8253 

Schedule  C: 

Federal  Aviation  Agency 9767 

Securities  and  Exchange  Commission 9425 

Small  Business  Administration 9693 

State  Department 9425 

MANPOWER  SHORTAGES;  appointees  to  certain  posi- 
tions, payment  of  travel  and  transportation  ex- 
penses       9635 

Coo!  londs: 

C  n.    ,Spc  Geological  Survey. 

Coast  and   Geodetic  Survey: 

CHARGES  for  litigation  copies  of  out-of-print  charts 

and  reproductions  of  oceanographic  records 9330 

MEDICAL  CARE  for  certain  retired  personnel  and  de- 
pendents of  active  and  retired  personnel  (Execu- 
tive Order  11160) 9315 

Coast   Guard: 

Equipment,  installations,  or  materials;  approvals  and 

tprmlnation  of  approvals 8379.9727,9729,10475 

Comjnerce    DeparfmervL. 

See  Census  Bureau. 

Emergency  Transportation  OfP.ce. 
International  Commerce  Bureau. 
Maritime  Administration. 
Patent  Office. 

Authority  delegation  by  Assistant  Secretary  for  Admin- 
istration to  Assistant  Director,  Cartography  Office; 
certifications 8277 

C  ©•  m  m  i  *■  f  e  e  s    o  n  d    B  c>  a  r  d  s : 

CIVIL  AEROInAu  iiCb  BoARD.  See  main  heading 
Civil  Aeronautics  Board. 

INT?]  AGENCY  TEXTILE  ADMINISTRATIVE  COM- 
IITTEE.  See   main   heading  Interagency   Textile 
Administrative  Committee. 

PRESIDENT'S  CABINET  TEXTILE  ADVISORY  COM- 
MITTEE.  See  main  heading  President's  Cabinet 
Textile  Advison  C  .mmittee. 

PRESIDENTS  COMMII^TEE  ON  EQUAL  EMPLOY- 
MENT OPPORTUNITY: 

Apprenticeship  programs,  nondiscrimination 9657 

Membership  (Executive  Order  11162) 10563 

TRADE  INFORMATION  COMMITTEE;  Iceland  and 
Yugoslavia,  provisional  accession  to  General  Agree- 
ment on  Ta'-iffs  '.■'-"'  T-:,f'-=    ^■'f\iv\:\j  9580 

Committees,    Boards,    etc,    Presidential: 

Equa.  ?:,;;■:;.*'.•- :r:- :  "   (•  ■■,  ■••,.,;■:;,:,  ■   ;, '  .,>inmittee 

on;  nv  :;:.:,":■-; lip  •  ,K,Xf'r;)i.\ <■  u:  aer  ,11162) 10563 

Commodity    Credit    Corporation; 

LQUALlZA'liOls  i'iiuu-v-U.i,  _w,.-i-,  ^^yment-in-kind: 

Upland,  1964-66 8465 

Waste  cotton,  spinnable 9429 

EXPORTS: 

R;        payment-in-kind  (GR^369) 10395 

Wieat;  payment-in-ldnd  (GR-345),  terms  and  con- 
ditions       9431 

INSURANCE  POLICY;  warehousemen  (HJerating  under 

CCC's  bean,  grain,  and  rice  agreements 8277 

LOAN  PROGRAMS : 
Cotton: 

1963  crop 9808 

1964  crop 9780 

T(  b  ,  » .      ;..       ned;  1964  crop 9857,10497 

LOAN   AND   Fit  CHASE  AGREEMENT  PROGRAMS; 
:;>(>4r  ;■(']■•■, 

Flaxseed 9320 

Rye 9840 

Wl  8465,9957 

PRICE -SUFi*ORT  PROGRAMS: 

Commercial   banks,   participation   in   pools  of  CCC 

price-support  loans;  other  financial  Institutions.    8396 
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Commodify  Credit  Corporation — Con. 

PRICE-SUPPORT  PROGRAMS — Continued 

Sales  of  certain  commodities  acquired  through  pno- 
support  operations;  monthly  sales  list  for  July-  - 

Vanoujs  commodities 

Barley   

Beans,  dry.  edible 

Flaxseed  

Honey   -  

Oil,    tung 

Peanuus.    farm-st'sred 

R^  :;-::::::~::::::r:::::::::::::ii-iiiii-iii  mas 

Soybeuns    }J}33 

Wheat   lll^J 

PURCHASE  PROGRAM;  cottonse-Hl    19*)3  crop 8396 

RESEAL  LOAN  PROGRAM  :  so yb*- a n.s    1963  crop 9779 

SUSPENSION  AND  DEBARMENT,    purpose,  etc 10495 

Commodity  Exchange  Authority 

Commodity  Exchange  Act 


Page 


rp\-ocation    of    general 


1 1 1 33 
11133 
11133 


fur   futurf 


imits  oM  position  and  daily 
potatoes,  proposed 


ielivpry   ol 


10522 


._     9833 


9575 


8470 


r  r  port  of  condition 

•luirjillty  of  specific  bond 

:-i''.a.  oar.ks.     City  of  At- 
,■    R^-cr^'arinri    Authority 


U  o 
D  a  f 


e> 


tradm 
rule  -^ 

Communications  Satellite  Corporation; 

St^xk  transfer  by  au*h"'nzf.'':l  'Mm-';  -•...,.- 

Comptroller  of  Currency: 

INSLTIED  BANKS,  joint  ca:i  f 
LN\^ESTMENT  SECL-RITTES; 

issue  for  purchase  by  r:at 

ianta    and    Rilton    C.jur,' 

'Georgia'    rpvenup  bor.d,,-=. 

Conflict   of   Interest: 

Without    compensati  n    appointments,    statements    of 
financial      interests      See     Interior     Department; 

Interstate  Commr-rce  riimmission. 

Conservation  Programs,  Agricultural  . 

See  Agriculture  Department. 

Corn: 

CROP   INSURANCE     1965   cr  :. 10487  |  Marketing 

PRICE  SLtPPORT  PROGRAM  1964  and  subsequent 
crops    -.  --    -    -    

Cotton: 

CROP   INSURANCE.    19fi5    ci-np      , ^40488 

EQUALIZATION  PRCXjRAMS,  payment  in  kind: 
Upland  cotton  ^^  

Waste   cotr>3n.   spinnable 

'LOAN  PROGRAMS 

1963  crop,  notice  of  acquisition ^ 

1964  crop 

MARKETING  QUOTAS  and  acrea.;e  allotments: 

.Appeal  reeulations.  correction  ._.  _      8460 

Extra  Ion?  staple.  1964  and  succ^^viir.g  crops 9767. 

10399.  10494 

Upland  cotton,  1964  and  succeeding  crops 9767,10393 

Export  market  acreage,  correction 

WAREHOUSES  federally  licensed,  storage  in;  record 
retention  requirements  pi" oposed  rules,  extension  of 
time   

Cotton  Textiles: 

I  m  po  r t  r  es  t  n  c  1 1  o  rii; 

Ari,'entina    

Korea 

Pakustan 


Cuba 

p:xp(  R  r   of   medicinals.   etc.. 

license ■--     9529 

,  1  r  SELS,   free  world   and  Polish    flat:    arnving   since 

an-n-r   '     'o*^3;  list 9403,9967 

Customs  Bureau: 
,-\N':  ::  ■'■'."Mris^  ,  :\'  T,  1921: 
*'  also  Appraisement. 
(     :nmissioner's   determination:    appraisement   with- 
held on  azobisformamide  from  Japan 8433 

Secretary    of    Treasury    determinations.     See    main 
heading  Treasury  Department. 
APPRAISEMENT : 

See  also  Antidumping  Act.  1921. 
List  of  findings  of  dumping: 

Bicycles  from  Czechoslovakia;  deleted 9789 

Soil  pipe,  cast  iron,  from  United  Kingdom;  intent  to 

revoke 11132 

BONDS,  CUSTOMS,  nonproduction  of  documents,  fail- 
ure to  redeliver  packages,  sums  to  be  collected 8479 

CANADA,  motor  vehicles  and  parts  from,  investigation 
of     suspected     bounty    or     grant;     extension    of 

time 9462.9571 

CUSTOMHOUSE  BROKERS: 

Books  and  papers 8400 

Revocation  or  suspension  of  licenses 8400 

CUSTOMS  PORT  of  entry  No.  30.  Washington,  Aber- 
deen; extension  of  limits 11112 

ENFORCEMENT  of  customs  and  navigation  laws;  re- 
mission  mitigation,  or  cancellation  bv  collectors..     8478 
FINANCIAL   AND   ACCOUNTING    F  IKxrFI )rRE:    re- 
imbursable services  of  officers 9534 

LIQUIDATION  OP  DUTIES;  tare: 

Cheese   with    inedible,    but    not   readily   removable. 

coverings;  deleted 9606 

Tobacco,  leaf  not  stemmed 9606 


839t 


..  8465 

.-  9429 

..  9808 

..  9780 


8375 


9397 


8444 


1^410 

louo 

10410 


ducts: 

Proclamation  3597) 9421 

TING.     See  Agriculture  Department. 

California 8464,  9706 

f)pfpn5e'Deportm,ent- 

OVt    Ail     h  uTtirs-   l^l^piii  illtClit. 

Army  Department. 
Navy  Department. 
AUTHORITY    DELEGATION    from    General    Services 
Administrator;  representation  of  executive  agencies 

before  Anchorage  City  Council 10536 

PROCUREMENT  REGULATIONS,  arn.td  s*  r  :<  - 
Advertising,   formal;    preparation   of    inviUUoii   for 

bids 9''« 

Bonds,  insurance,  and  indemnification 9761 

Contracts: 

Clauses — -- yoj 

Cost  principles  and  procedures  9764 

Termination;   adjustment  of    iverruad  c  sts 9754 

Foreign  purchases.  Buy  Am  .iea!    Act 9752 

Forms;   report  of  inventions   and  subcontracts   (DD 

Form  882) 9'764 

General  provisions 9'^^' 

Interdepartmental  and  coordinated S'^Sl 


Labor 


9763 


Poland —  i>t>36,  10410 

Turkey - IMIO 

Yugoslavia  10410 

Cottonseed: 

PL-RCHASE  PROGRAM  REGUT.ATirjNS 

WAREHOUSES,  federally  license<l,  5rA:)rat{p  !:■  r'X'nrr! 
retention  requirem.enus,  propo^'d  rui(S5.  ext^rTLslon  of 
time  -.     ^-    - ,- -  .^  - 

Cranberries: 

Marketing,  certain  States 10394 

Crop  insurance: 

See  Federal  Crop  Insurance  Corporation. 


8396 


9397 


9317 


Negotiation ^JJJ 

Patents,  data,  and  copyrights 9'54 

Special  t3rpes  and  methods 9'^^^ 

Taxes;  lubricating  oils ^'^^^ 

TRANSFER  OP  FUNCTIONS  fr  rn  F>d  ral  Aviation 
Agency  In  event  of  war.  policies  respecting  (Execu- 
tive Order  11161) 

D(sa''-**'f'   Areas: 

FEDERAL  ASSISTANCE.  See  Agricultiire  Depart- 
ment; Emergency  Planning  Office;  Small  Business 
Administration. 

GREAT  LAKZES  AREA,  fishery  failure  due  to  resource 

disaster lO^Ol 

DiScrorriincfiOJi: 
See  Nondiscrimination. 


Drugs: 

Certification  and  tests, 
ministration. 
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ptr      See  ¥o^(\   and  Dnip  Ad- 


Education  and  Educational  Facilihes: 

;  ■ .  ::i  Education  Office 
V.'.-    '-.s  c^diicaiion  ar.d  vocational  rehabilitation.     See 

•:  u  ■  ran.s  .'\ d m :  i :  i.>t r  atioxi. 

Education  Office: 

H : '  -  n :  IR  E i )  I.'  c A"  n  v ;  X  !•■, '. c  ■ :  LTTIES  ACT  of  1963 : 

Aiiuunenli.  to  Siatet>,  i»UoUnent  ratios 9544 

Standards  to  determine  priorities  of  eligible  projects 

and  Federal  shares,  proposed  rules_  -     9457 

PUBLIC  COMMUNITY  COLLEGES  AND  TECHNICAL 

INSTITUTES;  allotment  ratios  for  States 9544 

TELEVISION  BROADCAST  FACII  ITIES  noncommer- 
cial; Federal  financial  a.-'-..-.t.:iiict  ,  iij'i.'u  ation  ac- 
r.pteci  for  filing-- _  9462 

Education  Week,  American    1964: 
?: '■     niation  3601)  .-_  10391 


9605 


Eggs: 

Egg  products,  grading  and  inspection 

Emergency  Planning  Office: 

l^.i.w.icr  areai,  !■  tticra*  a,isLbLaiice; 

Missouri 9579,10537 

Montana   9472 

Nebraska  10537 

Emergency  Transportation  Office: 

Civil    aircraft,     allocation    order,    War    Air    Service 

Program 10619 

Empioyment: 

President's  Committee  on  Equal  Employment  Oppor- 
ttmity: 
Membership  (Executive  Order  11162) l 10563 

N  ndiscrimination  in  apprenticeship  programs 9657 

Endive: 

ds  for  grade.?,  proposed  rules 8428 

Engineers  Corps,  Army  Department: 

3RIDGE-REOUI.A TK  iN:- 

Connecticut.  Qumnipiac,  Miii  and  West  Rivers 9382 

New  Jersev  ;  n  i  k- r.sack  River 9435 

Virginia:   CKufKatack   Creek 9491 

NAVIGATION  I-l-a/iU! \  I  IONS: 

Califonua;  San  Da  ,^o  Harbor ^     9710 

Florida,  St,  j,, :,;::-,  River 10513 

aESER\"  o  :r  a  Yi.  F.  A  s  public  use : 
Areas  covered: 
Cheatham  Reservoir  area;  discriminatory  practices 

prohibited   9710 

Council  Grove  and  Keystone  areas 9563 

Navlgabie  rescrv  !ir  a!('a.'=    di.^^criminatory  practices 

prohibitevi  

Old  Hickory  n:r>ervf.;r  a,rea ,    dix  riminatory  prac- 
tices  nt^'hibited 

Discriminant:',    practices  prini-oii'^i:     

WATER  RI:;S(ri:HCE  DE\TTOPMENT  PROJECTS. 
prohibit.  >:.  1  discriminaUii  y  jaactices;  areas  cov- 
ered   

Equal  Employment  Opportunity,  President's 
Committee  on: 

■■,'■;  -  i'XTTCESHIP  PROOr^AMS,   ne-ndiscrunination__ 
MEMBE!  SHIP  (Executive  Order  11162) 10563 

Esccrole: 

iL-,  fiir  ■urarip.'^   proix^sed  rules 8428 

Executive  Orders; 

See  Pi-esidential  documents. 

Explosives: 

?acKiug,  transportation,  etc.  See  Interstate  Commerce 
Commission. 

E,:ffpcr!  Control: 

■See  Interrui  i  h)M;i  I  Commerce  Bxu^au. 

Exports: 

•:'-'-'  ^..portS'and  exiAirts. 

36-000 — 64 2 


9710 

9710 
9710 


9710 


9667 


Fannin  County,  Go.:  ^*** 

iiiciusiun  oi  certain  land  in  Chattahoochee  National 

Forest  (Executive  Order  11163) 10565 

Farm  City  Week,  Notional,  1964: 
P:  -   amation   3600) 10389 

Farmer5  Homi=  AdfrnfOfstraffon: 
in>u-'.:  .             _i         ■■    ,  !■,.        lepurchase  agree- 
ment       9819 

Federal  Aviation  Agency: 

AIR  TRAFFIC  AND. GENERAL  OPERATING  RULES^ 
[NEW]: 
General  operating  and  flight  rules  [new] : 

Aircraft   speed 9665 

Altimeter  settings;  lowering  base  altitude 9893 

Parachutes  during  acrobatics 9823 

Recorders,  cockpit,  voice -----    8401 

Security  control  of  air  traffic  [new] ;  Alaskan  DEWIZ.     9485 
AIRWORTHINESS  DIRECTIVES: 

Beech  ..--     9324 

Boeing  —  8417, 8474,  9324, 9340, 9665,  9675,  9961,  10503.  10523 

Cessna 10503 

Champion   10460 

Consolidated 10503 

Douglas 8474.9325,9340.9962 

Pairchild 9962 

General  Dynamics 10504 

Lockheed 9325,  9789. 10523 

Lycoming , 9325,9433 

Piper 8274,  9788.  9823 

AIRWORTHINESS  REQUIREMENTS: 
Airplane;  transport  category,  cockpit  voice  recorders, 

installation  8401 

Balloons,  free,  manned 8256 

Strength  requirements,  design  construction,  basic 

equipment;  proposed  rule 8272 

BALLOONS,  FREE,  MANNED J 8256 

Strength    requirements,    design    construction,    basic 

equipment;  proposed  rule 8272 

FEDERAL     AIRWAYS.     CONTROLLED     AIRSPACE, 
AND  REPORTING  POINTS: 

Colored  Federal  airways 8472.  9788 

Alterations 9529 

Designation   8472.9788 

Continental  control  area,  redesignation 8473.9788 

Restricted  areas  included;  alterations 11115 

Control  areas  and  control  area  extensions : 
Additional  control  areas: 

Alterations 9722.9820.11113 

Designation 8473.9788 

Control  areas  associated  with  jet  routes  outside  con- 
tinental control  area;  designation 8473,9788 

Extension  of  control  areas;  alterations 9529, 

9673.    9721.    9892.    9907,    10459,    10501.    10502. 
11113.  11114. 

Redesignation 8473,9784 

Control  zones : 

Alterations 8417, 

9400,  9485,  9663.   9672.  9673,  9675,   9721.  9788, 
9892,  9907.  10459,  10502,  11130. 

Redesignation 8473.9788 

General 8472.  9788 

Positive  control  aretes: 

Alterations 8494,9569 

Redesignation 8473,9788 

Positive  control  route  segments;  revocation 8473,9788 

Reporting  points 8473, 9788 

Alaska,  alterations: 

High  altitude 9820 

Low  altitude 9820, 11113 

Domestic:  alterations: 

All  altitudes 11115 

High  altitude 10502 

Low  altitude 8260,  8261, 10502, 11112 

Intermediate,  revocation 8473.  9788 

Redesignation  8473,  9788 

Transition  areas : 

Alterations 8260, 

8261,   9400,  9485.  9533.  9664,  9672.  9673.  9675. 
9721.  9788.  9892,  9893,  9907.  10459,  10501,  10502, 
11112.  11113. 11114. 11115,  11130. 
Redesignation 8473.9788 
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9663   982' 


8473. 97 BH 

}4':2,  HiL3 

84  73. 9783 


9a20,   &821,    yb': 


8473 


9532 
d788 


9693 


Federal   Aviation   Agency — Continued 

FEDERAL      AIRWAYS,     CONTROLXED      AIR6PACF. 
AND      REPORTING      E>OINTS— Contln 

VOR  Federal  airs'ays - 

Alaskan,    alterations 953 

Designation    

Domestic,   alterations 

9533.   9662,   9663.   9664 
10459    10501,  10502    111 

Hawaiian,  alterations 

Intermediate,  revocation 

INSTRUMENT  PLIGHT  RLT.FS 

Altitudes,  minimum  en  rvite  IFR    particular  routes 
and  intersections 
Colored  Federal  air*  ays  *  amber,  blue,  green,  red).- 

Direct  routes 9693 

VOR  Federal   airuays^ _        9693 

Approach  procedures    st.andard     particular  airports, 
takeoff  and  landing,  alteration:'' 
Landing  system..  9372,  9378,  961o,  9702,  9961,  10572, 11122 
Radar  -  -  9379,9617,9703.11123 

Radio  range 9370  9374  9609.9696.10567.11116 

IRREGULAR  AIR  CARRIERS      .s""  s  .;pplemental  air 

carriers 
JET  ROUTES,  establishment  fnp-vvl : 

General,   applicability,  etc  8473 

Hi2h  altitude  naviRational  aids,  rv.  jcation 8473 

Jet  routes  9534  9664,9893.9907.10396 

OPERATING  RULES.  AIR  TRAFTTC  AND  GENERAL. 

See  Air  trafSc  and  general  :)pera';ng  rules. 
PROCEDURAL   RULES    ,  NEW    ,    a.v'ignment  of  navi- 
gable   airspace--    

REGISTRATION,  AIRCRAFT,  recodification  [new]: 
Certificates  of  registrati')n,  owners' 

Pees  -   

RESTRICTED  AREAS  over  military  installations,  etc., 
various  States,  alterations: 

Arkansas    ' ^--- 

Califomia    Hi, 

Maine   ---- 9821 

Missouri   8322.9459 

Nevada  11115 

New  Mexico ^^^^^ 

Virginia    --IIIIII""""-"--- 9369.9821 

Wisconsin 8^^*^ 

SCHEDLT.ED    AIR    CARRIERS;    interstate,  overseas. 

and  foreign  air  transp^ortation,  and  within  Hawaii 

and  Alaska: 

Aircraft    certification    and    operating    requirements, 

cargo-only   operation    of   nontransport   category 

C-46  airplanes 8405 

Cockpit  voice  recorders   

SLT-PLEMENTAL  AIR  CARRIERS,  etc.: 

Aircraft    certification    and    operating   requirements; 
cargo-only   operation   of   nontransport  category 

C-46  airplanes 

Cockpit  voice  recorders   

TECHNICAL  STANDARD  ORDERS,  C  Series,  mini- 
mum performance  standards;  cockpit  voice  re- 
corders  ' C84 '    -.    --       -    --      

TRANSFER  OF  FUNCTIONS  to  Department  of  De- 
fen-se  m  event  of  war  policies  respecting  (Executive 
Order    11161  > 

Commission: 
s  and  mantiuie  services 
adiotelephony 11097 

o;  prating  requirements. 
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8405 
8401 
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Federal  Communications 

ALASKA,   public   fixed   statnr 

stations;  single  sideba::d  : 

AMATELTl  RADIO  SERVICE 

call  signs 

AVIATION  SERVICES: 

Definition,   radionavigation   land  test  station;   pro- 
posed  rule - 

Pilot -to- weather  forecaster  service  test,  extension  of 

teJTiporary  use  of  122.6  Mc/s 9565 

Radio-navigation  land  test  stations;  proposed  rules__  10525 
CITIZENS  RADIO  SERVICE;  definitions,  operating  re- 
quirements, etc  — 

COMMUNITY'  ANTENNA  SYSTEMS: 

AcquLsition  by  T\'  broadcast  licensees;  inquiry,  exten- 
sion of  time --  

Microwave  stations  used  to  relay    TV  broadcast  sig- 
nals; proposed  rules   exiensiLu;  of  time 

CONTROVERSIAL  ISSUES  of  public  irn;j-  -rtance,  appli- 
cability of  fairness  ductrine  -_.    


._     9438 


10525 


11099 

9503 

9502 

10416 


Communications  Commission 

If  t>r}-iij<-  t^!.,'\ DIG  SERVICES: 
.'ip^'licai.o:.^  •-->:  hlw   ur  modified  radio  station  con- 
struction permits,  form  401 

Microwave  service-  to  relay  TV  signals  to  community 
antenna   systems;    ;:'!>>  id    ri  *     extension   of 

time 

EMERGENCY  BROADCAST  SYSTEM  PLAN,  changes 

in  Presidential  message  origination  p^iints 

EXPERIMENTAL    NONBROADCAST    RADIO    SERV- 
ICES; application  for  nev-  or  modified  construction 

permit  for  land  and  fixed  stations,  form  440 

FAIRNESS  DOCTRINE,  handling  of  controversial  issues 

of  public  importance 

FREQUENCY  ALLOCATIONS: 
Definition,   radionavigation  land  test  station;    pro- 

FK)sed  rule 

Equipment  tjrpe  acceptance  and  submission  of  tech- 
nical information 

Table  of  frequency  allocations: 

4-23   Mc/8 + 

108.0  Mc/8 1 10524, 

122.6  Mc/s,  pilot-to-weather  forecaster  service  test- 

150.8-150.98  Mc/s 

150.98-151.49  Mc/s 

HEARINGS,  ORDERS,  etc.;   companies  and  stations. 

See  list  at  end  of  this  agency. 
INDUSTRIAL  RADIO  SERVICES : 
Business  radio  service ;  proposed  rules : 
Frequencies  available  in  Puerto  Rico  and  Virgin 

Islands  

Microwave  stations  to  relay  TV  signals  to  com- 
munity antenna  systems;  extension  of  time — 
Power  radio  service,  additional  tone  signaling  func- 
tion   

Special  industrial  services,  frequencies  available  in 
Alaska.  Hawaii,  Puerto  Rico,  and  Virgin  Islands. . 
INTERNATIONAL  FIXED  PUBUC  RADIOCOMMUNI- 
CATION  SERVICES;  application  fr.r  new  or  modi 
fled  radio  station  construction  pf  rmiis.  f^ 'mi  401. 
LAND  TRANSPORTATION  RADIO  SERVICES . 
Automobile  emergency  service,  frequencies  below  952 
Mc/s,  Puerto  Rico  and  Virgin  Islands;  proposed 

rule 

Railroad  service,  scope;   telegrraph  messages 

MARITIME  RADIO  SERVICES : 
Land  stations : 

Application  for  radio  station  construction  permit, 

form  407 

Single  sideband  rsuiiotelephony 

Shipboard  stations: 
Application  for  radio  station  construction  permit, 

form  407 

Single  sideband  r adiotelephony 

ORGANIZATION: 
Amateur    and    commercial    operator     examination 

points 

Chief  Engineer,  waiver  of  all-channel  television  re- 
ceiver rules 

Common  Carrier  Bureau,   International  and   Rates 

Divisions    

PRACTICE  AND  PROCEDURE : 
Broadcast   applications    and    proceedings;    standard 

broadcast  applications,  processing 

Safety  and  special  radio  services,  form  for  applica- 
tion for  radio  station  construction  permit 

PUBLIC  SAFETY  RADIO  SERVICES: 
Forestry -conservation  service,  frequencies  available; 

prof>osed  rules 

Frequency     coordination     procedures,     request     for 

assignment  of  frequency 

Highway  maintenance  service,  frequencies  available; 

proposed  rules 

Local  government  service: 

Eligibility  criteria 

Power  and  antenna  height  limitations,  deletion; 

proposed  rule 

RADIO  BROADCAST  SERVICES: 
FM  stations: 
Allocation  of  frequencies,  108.0  Mc/s  for  VC«l  test 

stations;  proposed  rule 

Multiple  ownership,  applications  in  hearing:  status- 


9388 

9502 
8280 

9388 
10416 

10525 

10585 

11083 

10525 

9565 

9501 

9501 


9502 
9502 
9835 
9437 

-  9388 


9502 
10515 


9387 
11086 


9387 
11092 


10397 

10585 

9564 

9499 
9386 

9502 
9390 
9502 
10514 
9844 


10524 
9670 


Federal   Communications   Commission—Con.        ' 

RAIHO  BROADCAST  SERVICES  •  Contnivicd 
I'M  stations— Continued 
Table   of   assignments,   \ririon:'-   .StiU-es:    rules  pro- 
posed or  adopted: 

California    9505 

Florida 9389,  9503 

Georgia 10586 

Illinois 943S  9505 

Iowa    .:■ :0,=»05 

Kentucky 94;ri  9  ■M 

Michigan ^- iJ5i4 

Mississippi  9435,9504 

New  Mexico 9505 

New  York 9503 

North  Carolina 9505 

Ohio 9436,9460.9506 

Pennsylvania 9506 

Texas 9504 

West  Virginia 9435,  9506 

Wisconsin 9435 

VOR  test  facilities;   use  of  frequency  108.0  Mc/s, 

proposed  rule 10524 

Standard  broadcast  stations: 

Allocation  of  facilities 9499 

Applications  ready  and  available  for  processing 9464, 

10623,  10624 

Engineering  standards  of  alloca'irT:                   9500 

Licensing  policies,  duplication  of  AM    i.  i  F'M  pro- 
gramming    9500 

Multiple  ownership,  applications  In  hearing  status.  _  9670 
Television  stations: 
Channel  assignments,  changes  in  listed  States: 

Alabama 9667 

Arizona «. 9667 

Florida 9667 

Massachusetts 9667 

North  Carolina 9667 

Virginia 9667 

Washington .  9667 

Community  antenna  TV  systems,  acquisinr •;  bv  TV 

broadcast  licensees;  inquiry,  t;-\t,<. !•.=,;.  :i  ,  i  --ne.  9503 

Multiple  ownership,  applications  in  hearitit'    ':ii;is_  9670 
Transmission  standards,  effective  r:'.diatr.ri  ;>.:-,  cr; 

proposed  rule,  extension  of  time 9804 

UHF  channels,  changes 9666 

SATELLITE  COMMUNKATIONS ;  transfer  of  stock: 

By  authorized  cam<  it 9834 

By  Corporation 9835 

TrlFGRAPH  SER^TCE,  domestic,  hearings 8438  10535 

-EAS:NGS     etc 
American  Broadcasting-Paramount  Theatres  (KGO-TV),  &406. 
American  Telephone  and  Telegraph  Co.,  9465,  9849, 
Atlas  Broadcasting  Co.  (WMAX),9971,  10403. 

Blue  Island  Community  Broadcasting  Co.,  Inc.  et  al..  9739,  10624. 
Chapman  Radio  and  Television  Co.,  9808. 
Chronicle  Publishing  Co,  iKTtoy  TV)    9406, 
College  Radio,  9850,  10403 

Conant  Broadcasting  Co.,  Inc.  (WHIL) ,  8279,  8437. 
Contemporary  Radio.  Inc    ( WAYL) ,  8437. 
Continental  Br    il  -vstinp    Inc.,  9513.  9572. 
Cumberland  Publiblung  c^.,  9971,  10403. 
Domestic  Telegraph  Service,  8438,  10636. 
Dover  Broadcasting  Co..  Ina,  9972,  10535, 
Dubuque  Broadcasting  Co.,  8438. 
East  Kentucky  Broadcasting  Corp.,  9971,  10403. 
Ford,  Paul  Dean,  et  al.,  10403. 
Great  Northern  Broadcasting  System,  9972. 
Hi-Desert  MlcrowaTe.  Ir.r    9514 
Hubbard  BrotulGaating.  I?u     84,i7 
Indian  River  Broadcas ; : :  t;  VIRA) ,  9972, 10404. 

Integrated  Comnnmlcr,'  p  r.^  - y  *ems,  Inc.  et  al.,  9573. 
La  Fiesta  Broadcasting  Co.,  957  = 
Lakeland  PM  Broadcasting,  Inc.,  9514.  9575. 
Mid-Cities  Broadcasting  Corp.,  9575. 
Middle  Tennessee  Broadcasting  Co.,  9973.  10404. 
Middle  Tennessee  Enterprises,  Inc.,  9973,  10404. 
Midwestern  Broadcasting  Co.,  9072. 
MobiUone  of  Boston,  et  al.,  10533. 
Nelson  Broadcasting  Co.  et  al..  9545,  9575. 
Northwestern  Indiana  Radio  Co.,  Inc.  et  a!    ^^43?   9911. 
Pioneer  Vallev  Broadcasting  Co..  9850.  10403 
Progress  Broiicira;-' me  C-'rp    I'WHOM'    94RS 
Roewell  Tf';pv:s!r,;-,  94ir7   p'lT" 
Sentinel  .Bro,i,cJi-;usTi:ig  r  ;  ,  0,534   9,'>7f). 


Federal    Communications    C  o  m  m  i  s  s  i  c  n  — C  c  n . 

Ht,A RINGS      fix  -C~' ■■',,'rc 

ioutn  Jersey  Teieviii^.  Cable  Co..  84^8. 
Suffolk  Broadcasting  Corp.,  9513,  9572. 
Symphony  Network  Aanetatlon,  Inc.,  9808. 
Taylor  Broadcasting  Co,  9407,  9677. 
Telegraph-Herald,  8438. 
Triangle  PubllcatlonB,  Inc.,  9575,  9912. 
Ttiscarawas  Broadcasting  Co.,  9972,  10535. 
WHAS,  Inc.  ( WHAS-TV) ,  9514,  9576, 
WSrV,  Inc.,  9465. 
WTIP,  Inc.  etal.,  9974. 

Federal  Crop  fnsuronce  Corporation: 
Federal         ,  ■    .       ,    various    conunodities;    1965 

crops: 

Apples 10403 

Barley,  deletion 996S 

Beans,  dry 10487 

Cherries ^. 10404 

Citrus 10487 

Combined  crop 10487 

Cotton IZIin  10488 

Flax 5. 10489 

Grain  sorghum 10489 

Oats 10490 

Oranges 10494 

Peanuts 10490 

Peas,  canning  and  freezing 10490 

Peas,  dry . 10400 

Potatoes   10491 

Raisins 10493 

Bice  16491 

SaflBower 10491 

Soybeans 10491 

Tobacco  10492 

Tomat  r         10493 

Federal  De^posit  !n,si.irancp  Corporation: 

Insured  bn-.:  :_.^_..jn 9575 

Federot  Home  Loan  Bank  Board. 
>EDERAL  HOME  LOAN  BANK  SYSTEM.  Board  rul- 
ings; liquidity  requirement,  certificates  of  deposit-.    9560, 

9958 
FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION: f 
Board  rulings: 

Cash  9606 

Reserves,  Federal  insurance,  transfers  from 9606 

Definitions;  cash ! 9561 

Operations,  bonds  for  directors,  oflBcers,  employees, 
and  agents,  form  and  amount;   fidelity  bonds, 

proposed  rule 9570,9965 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM,  Board  rul- 
ings; certificates  of  deposit,  investment  in,  power 
to  make,  etc 9560 

Fedc^ral  Housing  Administration; 

Mutual  mortgage  insurance  and  insured  home  improve- 
ment loans;  contract  rights  and  obligations,  pro 
rata  payment  of  annual  MIP,  correction 8264 

'  Federof  Maritime  Commission: 
FHEiuiiT  FORWARDERS,  in^L,>ti.dent,  ocean: 
Agreements  imder  section  15  of  Act: 

Berry  and  McCarthy  Shipping  Co.,  Inc.  et  al 9576 

International  Shipping  Services,  Inc.  et  al 8440 

Sullivan,  W.  C.  &  Co.  et  al 9577 

Applications  for  licenses: 

Cady,  Wm.  V 11133 

Lambert  &  Barrows,  et  al 9577 

License  revoked;  Riches  International 9851 

MARITIME  CARREERS : 

See  also  Freight  forwarders,  above. 

Automobiles,   uniform   weights   and   measurements; 

proposed  rule 10472 

Rates,  fares,  and  charges,  freight  and  passenger,  pub- 
lication, posting,  and  filing: 
Adoption  of  tariffs  and  other  documents  of  prede- 
cessor carrier 9333 

Letters  of  transmittal 10469 

Notice  requirements  and  rejections 9832, 10469 

Requests  for  copies  of  tariffs 10469 
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Federal    Maritime   Commission — Continued 

MARITIME  CARRIERS— Continued 

Rates,  fares,  and  charges,  freight  and  passenpfr,  pub- 
lication, posting,  and  filing — ContmueG 

Terminal  rules,  charges,  and  allowances   

Title  page 

Reports  of  rate   base  and  income  account  by   ves-sel 
operating  common  earners  m  domestic  offshore 
trades;  forms  and  instructions,  correcuon 
Shipping  Act,   1916,  further  interpretation:   con:.ract 

0RGANIZLAT70N"Ara""'FUNCTI0NSV   report,-;    -/ 
base  and  income  account  by  vessel  operate,. 
mon  carriers  in  domestic  offshore  trade.-    a 
and  disapprove  applications 

Director,  Bureau  of  Financial  Analy.sis 

Managing  Director . 

PRACTICE  AND  PROCEDURE,  rules  of,    prcx'f '-dmas 

Intercoastal  Shipping  Act,  1933 _ 

RATES,  schedules,  tanfFs.  etc;  mve.stik'ation.s  and  |-iear- 
ings; 
North  Atlantic  Ports  'Hampton  Road.s,  Va.,  to  Sears- 
port.  Me. '  ,  terminal  practices       9636.10404 

Project  rates 9850 

E*uerto  Rico  to  New  York,  automobiles 8385 

U.S.  Atlantic  ports  to   Puerto  Rico,   n;,fichinery  and 

tractors .  8500,10478 

TRANSPORTATION  AGREEMENTS,    terminal  agree- 
ments, etc;  under  section  15  of  Act 

American  Dock  Co.,  Inc  .  terminal  agreement 8281 

American   President   Lines.   Ltd    8440 

China  Navigation  Co..  Ltd 8440,9466 

Compagnie  Des  Messagenes  Maritimes 9576 

Farrell  Lines.  Inc _  „    9576, 10625 

Gulf  Mediterranean  Port-s  Conference 9465 

Kawasaki  Kisen  Kaisha    Ltd 9466 

Llberian  National  Shipping  Lines,  Inc 10625 

Lykes  Brothers  Steamship  Co..  Lnc    ei  a!  9635 

Marine  Terminals  CorTX>raLion:  t+^rnnna^  a^^reements.     8500 

Matson  Navigation  Co.:    terrnmal  ix^reenwnt 9851 

MedChi  Freight  Pool 9635 

Nedlloyd  Lijnen.  N,V 9466 

Oceanic  Steamship   Co   10624 

Portland  Public  Docks,  tern:ina.  a4r-+'rnent 9851 

San  Diego  Terminal  and  Warfhon.-.t^  Cora,;>any;  ter- 
minal agreemenu> _      8500 

San    Diego    Umfied    Pot-    Ln.5trict:    terminal    agree- 
ments    8500 

Sea-Land  Service,  Inc  ;  terminal  .A*i:r'"t:>ment 9577 

Seattle,  port  of:  terminal  agreement 9577 

South    Chicago   E>ock   Leasing   Co.;    terminal  agree- 
ment        8280 

States  Steamship  Co. 9466 

Transoceanic  Terminal  Corp  :  terminal  agreement 8280 

United   States   Lines   Co        ,  10624 

Universal  Terrnmal  and  Sievedor.n.g  Corp.;  terminal 

agreemient    8281 

Federal  Power  Commission: 

ACCOLTNTS,   uniform   sy.'^tem    of.     See   Federa.   Power 

Act;  Natura.  Gas  Act 
FEDERAL  POWER  ACT    regulations;  proposed  rules: 
Accounts,  uniform  system  of 

Class  A  and  B  public  utilities 9723 

Class  C  and  D  public  utin'ies  and  licensees 9723 

Reports,  annua! : 

Form   No,   1.  electric  utilities,  licensees  and  others 

'Cla-^s  A  and  B» 9723 

Form  No    1-F.  public  utilities  and  licensees  (ClaBS 

C   and  D      _  9723 

HEARINGS      See  list  at  '-nd  -  '  '.h'-  a  :   ncy. 
NATURAL  GAS  ACT,  reiru.ati'::.:-.s 

Accounts,  uniform  .system  of;  proi:«>M'd  r\: ■-■.-: 

.Accumulated  deferred  investment  tax  credits 10473 

Lnvestment  tax  credits,  and  adjastments 10474 

Natural   gas   companies,   and   Cla.s,';  C  and  D  com- 
panies  .  -    -  

Forms,  statements,  and  rp;xirts,  pr',>;.xKs^-'<1  ;■•■::•■•,- 

Annual  financial  rep<;)rus  to  .<:.<::'<:tuiOiders  ana  others, 

general  requirement,-^ .        

Form  No,  2.  natural  gas  companies  ''Class  A  and  B)  _ 
Form  No,  2--\.  natural  gas  compjaiues    Clikx,  C  and 

Rat<'  .schedules  and  r..ar:ffs;  area  rate  proceedings 

9912 
Rf-'ixi.nt^,     See  und^"-  Forms. 
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9723 


10474 

9723 

9723 
8501. 

1  0479 


HEARINGS     f^'C 

u3  Louisiana  Qaa  Co.,  l'»479 
Aix  i:_-is  Power  &  Light  Oo.,  tt44l 
Ashland  Oil  and  Refining  Co.  e>t  a:    £K25. 
Atlantic  Refining  Co.  et  al.,  irvim 
BoBtwlck,  B.  H.  et  al.,  9627. 
Brooks  Oaa  Corp.,  8501. 
Brooks  Pipe  Line  Co.,  8601. 
Chan^plin  Oil  &  Refining  Co.,  9470. 
Cltlea  Service  Gas  Co.,  9471,  9628,  9686. 
Clymore,  Leo,  et  al.,  8261. 
Colorado  Interstate  Gas  Co.,  9578. 
Consolidated  Oil  &  Gas,  Inc.  et  al.,  9810. 
Continental  Oil  Co.  et  al.,  9408,  10625. 
Delhi-Taylor  Oil  Corp.  et  al.,  8441. 
Eastern  Maine  EHectrlc  Cooperative,  Inc.,  9626. 
Ea  PaBo  Natural  Gm  Co.,  8442,  9471,  10404   10409. 
Flambeau  Power  Co.,  11134. 
Forest  Oil  Corp.  et  al.,  10407. 
Garfield  Gas  Gathering  Co.  et  al.,  9810,  10479. 
Gordon  Street,  Inc.,  9472. 
Oraeagle  Land  and  Water  Co.,  8502. 
Oresham,  Wis.,  village  of,  10410. 
Highland  Oil  Co.,  9686. 
Hope  Natural  Gas  Co.,  9916. 

Houston  Natural  Gaa  Productlcwi  Co.,  8448, 9809, 10628. 
Hugoton-Anadarko  area  rate  proceedings,  8501,  9912,  10479. 
Humble  Oil  &  Refining  Co.  et  al.,  9677,  9810,  10629. 

Idaho  Power  Co.,  9687. 
Kaskaskla  Gas  Co.,  8283,  8502. 

Kentucky  Utilities  Oo.,  9917. 

BLlngwood  Oil  Oo.  et  al,  9811. 

Lake  Shore  Pli>e  Line  Co.,  8502,  10630. 

Lone  Star  Gas  Co.,  9667. 

Merced  Irrigation  EMstrlct,  9917. 

Michigan  Wisconsin  Pipe  Line  Co..  10535. 

Midwestern  Gas  Tranamlsslon  Co.,  10409. 

Monongahela  Power  Co.,  10630. 

Montana-Etekota  Utilities  Co.,  10630. 

Mull  DrlUlng  Co.,  Inc.  et  al.,  11135. 

Natural  Oaa  Pipeline  Company  of  America,  8502,  9686,  9918. 

Northern  Natural  Gas  Co.,  9471. 

Ohio  Fuel  Gas  Co.,  8441,  9578. 

Pacific  Gas  and  Electric  Co.,  8282. 

Panhandle  Eastern  Pipe  Line  Co.,  9628. 

Penrose.  Neville  G.  et  al.,  11134. 

Phillips  Petroleum  Oo.  et  al.,  9653. 

Pleasants,  Mary  Francis,  et  al.,  9407. 

Sinclair  OU  &  Gas  Co.  et  al.,  10535. 

Southwestern  Power  Administration,  Interior  Department,  9812. 

Sunray  DX  OU  Oo.  et  al.,  9516,  9810. 

Tenneco  Corp.,  9466. 

Tenneco  Oil  Co.,  9466. 

Tex-Star  OU  &  Gas  Corp.  et  al.,  11135. 

Texas  Gas  Transmission  Corp.,  9578, 11135. 

Tidewater  OU  Co.  et  al.,  9854. 

Transcontinental  Gas  Pipe  Lin*  Corp.,  Qaa:^   '4V\3 

Trunkline  Gas  Co.,  8283. 

Turnbull  &  Zoch  DrllUng  Oo.  et  al.,  8444, 10636. 

United  Fuel  Gas  Co.,  8283. 

United  Gas  Pipe  Line  Co.,  8503.  9679.  y974 

West  Lake  Natural  Gasoline  Oo.  et  al.,  10631. 

Wisconsin  Public  Service  Corp.,  10631. 

Federo!  Register" 

Federal  Reserve  System,  Board  of  Governors: 
BANK  HOLDING  COM,r.*\.N'IE..S.   ai>p'.;catian.^,   vf-<iuests 
for  determinations,  ei<: 
Citizens  and  Southern  II  uciing  Co.  and  Citizens  and 

Southern  National  Bank    

Valley  Bancorporatlon 

CHECK  CLEARINQ,  terms  of  collection;  proposed  rule. 
INSURED  BANKS,  Joint  call  for  report  of  erudition.-- 
MERGERS  OP  BANKS,  consolidations,  etc.;   applica- 
tions by  listed  banks : 

Camden  Trust  Co.;  denied 

State  and  Savings  Bank;  approved 

NONCASH  ITEMS,  terms  of  collection;  proposed  rule-- 
STATE   BANKS   in   Federal  Reserve   System;    invest- 
ments by  member  banks  in  stock  of  foreign  banks  .. 
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Src  FtHleral  Home  L-oan  Bank  B<:>ard 
Federal  Trade  Commission: 

CEA.-^E  AND  DESIST  ORDER.S      See  list  at  end  of  this 

aaencv^ 
TRADE  PRACTICE  OR   RECil"! •\'I'ICN   ,J<l,M,.l:':S .    vari- 
ous Industrie.'^: 
Cigarettes;  deceptive  advertising  and  iabeling  in  rela- 
tion to  health  hazards 

Fi-uit  and  vesetable  indu.stry.  fresh;  proposed  rule 

Sur.  ^'latvs  uidustry;  deceptive  price  representations. _ 


industry 


pr 


Thlb!t,e<i    disc: 


ACT  of  19: 


mas 


Tobacco   distMbutins 
nation  ^  ^ 

■.V(;)OL  PRODUCTS  LABELING 

I'lancc  of  revord.'^,  cori-ectioti 

PROHIBITED    TRADE    PRACTICES     CEASE    AND    DfcSiST    ORDtftS: 
ATD  Catalogs,  Inc..  826  !    8262,  9561. 
Alligator  Co..  10504 
Antwerp  Distributors   8  VwB. 
Antwerp  Distributors  of  Belgium,  8398. 
Armstrong.  Mrs.  Howard,  10584. 
BMC.  Trading  Corp.,  9824. 
Baldwin.  Albert,  Sr.  and  D3.S.,  10584. 
Beacon  Sales  Co.,  10584. 
Beciunan  Bros.,  Inc.,  9824. 
Belausky,  Morris,  10584. 
Bersteln,  A.  Mortimer,  8478. 
Bier.  Sol,  10581. 

Blmsteln,  Irving  I.  and  Mrs.  Irving  I.,  Sr.,  10584. 
Black,  Walter  J.,  Inc.,  10580. 
Blumsteln,  Abraham  and  Stanley,  8399. 
Bob  Spellman  Purs.  9826. 
Botto,  Vincent  D.,  10584. 
Brlte  Industries,  Inc.,  9824. 
Brlte  Manufacturing  Co.,  9824. 
Burg,  Meyer,  10584. 
Cantor,  Harold  L.  and  WlUard  S.,  9561. 
Colvinnl  Ltd.,  10581. 
Conde  Nast  Publications,  Inc.,  8322. 
Coonrod,  Ernest  H..  9561. 
Cotton  City  Wash  F-  •■  ks  Inc.,  8476. 
Grans,  Joseph  F.,  10584. 
Cuzzens,  Inc.,  8478. 
Cuzzens  of  the  Fontalnebleau,  8478. 
D.  A.  Sales  Co  .  The.  11125. 
Double:    V  A-  '"0..  10581. 
Doublea.iy    Nelson,  Inc.,  10581. 
Duval,  Wayne  H.,  8475. 
Ekco  Products  Co.,  9826. 
Peldman,  Edward  and  Louis,  10584. 
50  Towel  Co.,  8262. 
Pine,  Donald,  8478. 
Plalr-Tex.,  8478. 
Flotm  Products,  Inc.,  10582. 
Forbes.  Mack,  8263. 
40  Towel  Co.,  8262. 
Pried,  Stanley,  8478. 
Priedland,  L.  D.,  10584 
Friedman,  Samuel,  9824. 
Funtlme  Distributors,  Inc.,  10584. 
Furbow  Manufacturing  Co.,  Inc.,  8476. 
Furs  by  Bob  Spellman,  9826. 
G  &  M  Freezer  Provlslonista,  8477. 
G  &  M  Freezer  Service,  Inc..  8477. 
Gail  Enterprises,  Inc..  8263. 
Gallehr,  Patricia  M..  8324. 
Giola,  Alfonso  &  Sons,  Inc. 
Glola  Macaroni  Co.,  Inc. 
Glasgo  Ltd.,  Inc.,  9825. 
Glass.  Samuel,  9825. 
Goldberg,  I.  J.,  8478. 
Golden  Press.  Inc.,  8477. 
Goldman,  Arthur,  9825. 
Goodrich,  B.  P.,  Co.,  9562. 
Grace's  Inc.,  10582. 
Grand  Textile  Corp.,  8478. 
Greber.  Benjamin,  9825. 
Green.  Leo.  8477. 
Greene.  Alfred,  8475 
Greene,  Pattl.  Inc..  8476. 
Grolier   Enterprises,    Inc.,    8323. 
Halco  Sales  Co.,  Inc..  10584. 
HartsvUle  Manufacturing  Co.,  Inc.,  8475. 


8324 

9507 

11125 

9369 

8262 


,9658. 
9658. 


Hayes.  MiCKcy,  8478. 

Heiser.  Alisert  S.  and  Arthiir  H.,  10582. 

Hildebrand,  Lee,  Slrfney,  and  Jacob,  9561. 

Hoen,  Alben,  9824. 

Hoffman.  Jaek  R.,  9661. 

Hoffman  Sales  &  Distributing  Co.,  Inc.,  9661. 

Huneck,  Prank  A.,  8397. 

Huneck's,  Inc.,  8397. 

Ideal  Macaroni  Co.,  9669. 

Insui-Seal  Products,  Inc.,  11124. 

Jay  Mills  Co.,  The,  9561. 

Kahn,  George,  9561.  ■- 

Kaslow,  John,  11125. 

Kldd,  James  M.,  10584. 

Kind.  M.  Maurice,  10684, 

King  Purs.  8476. 

Klein,  S.,  Department  Stores,  Inc.,  8478. 

Kling.  Morris,  8263. 

Kllng  Co.,  8263. 

Korber,  Sidney,  9486. 

Korber  Hats,  Inc.,  9486. 

L  and  M  Co.,  8262. 

Lanz  Originals,  Inc.,  10504. 

Lazerow,  Harry,  8476. 

Leigh,  Charles  W.,  9836. 

Levy,  Theodore,  9824. 

TjCwIs,  Mrs.  Meyer  L.,  10582. 

Lleljerman,  Seymoxir,  10584. 

Link,  Samuel,  10584. 

Llsker,  Leo,  8398. 

Literary  Guild  of  America,  Inc.,  10581. 

Long-Lewis  Hardware  Co.,  10584. 

Luclen  Piccard  Watch  Corp.,  8399. 

M  &  A  Wares  Co.,  Inc.,  9561. 

Magit,  Joseph,  10583. 

Mali  Order  Credit  Reporting  Association,  Inc.,  8322.  8323,  8324. 

Malnes  Oandy  and  Pap«-  Co.,  Inc.,  10584. 

Marescalco,  Prank,  10584. 

Martin,  J.  C,  Corp.,  11125. 

Martin-Burns  Sportables  Americana,  Inc.,  8^. 

McLaughlin.  Hugh  H.,  &  Son,  Inc..  8262. 

McLaughlin.  J.  V..  8262. 

Merola.  Vincent,  8478. 

Merrlll-Sharpe  Limited,  8478. 

Meyers,  C.  B.,  Co.,  8263. 

Meyers,  Cornelius  B.,  8263. 

Mills,  Jay,  9561. 

MUner,  Mary,  10584. 

Moflett,  Rob«i;  S.,  11124. 

Mont,  Myer  and  Janet,  10584. 

Mordell  Purs,  9826. 

Morris  P£4>er  Co.,  8261. 

Muchnick,  Irving,  9826. 

Newman,  Art,  10584. 

O.K.  Rubber  Welders,  Inc.,  9562. 

Onondaga  Hobby^A  Toy  Co.,  Inc.,  10584, 

Orum,  M.  D.,  Oo.,  10584. 

Plkelny,  Max,  Leo,  and  Seymovir.  105»4. 

Platon  Fabrics  Corp.,  8399. 

Platovsky.  Benjamin,  Nathan,  and  Leo,  8399. 

Pocket  Books,  Inc.,  8323. 

Prince  Macaroni  Maniifacturlng  Co.,  9659. 

Proclno-Rossi  Corp.,  9660. 

Progressive  Wholesalers,  Inc.,  8263. 

Public  Service  Pai>er  Co.,  Inc..  10684. 

Reliable  Manufacturing  Co.,  9826. 

Rich,  J.  S.,  Piors,  Inc.,  10583. 

Ring.  David  W,  and  Maurice  W.,  10584. 

Ring  Brothers,  Inc.,  10584. 

Roney  Plaza  Shop,  Inc.,  8478. 

Rosenfeld,  Marcus  and  Leon.  8262. 

Sanders,  S.  E.,  Co.,  Inc.,  10584. 

Santa's  Official  Toy  Prevue,  Inc.,  10684. 

Saunders,  Louis  M.,  Co.,  Inc.,  10584. 

Selly,  Morey,  11124. 

Sharf,  Joseph  H.,  8478. 

Shepher  Dlstr's  and  Sales  Corp.,  10584. 

Silver,  Seymour  P.  and  Harold,  10681. 

Simon  &  Schuster,  Inc.,  8324. 

Slng«',  Marvin,  8263. 

Singer  &  Co.,  8263. 

Smoler  Bros.,  Inc.,  10605. 

Southland  Distributors,  Inc.,  8262.  ^ 
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Spellman,  Bob,  Purs.  9826. 

Spe::man.  Robert  M,,  9826  , 

Sportempoe.  Inc  ,  10505 

SfMartswear  by  Revere,  Inc  .  10505. 

Standard  Paper  &  Merchandise  C-:;     Iri,'     I  '^5«4 

T:i.lt-A-Toy  Corp  .  of  Wasiiirifeaon.  1  iJ5<i4 

Teal  Traiaa.  Inc.  10506 

Timed  Energy-.  Inc  ,  8324. 

Tv>wel  Shop,  8262 

Toy  Novelty  Co  ,  10584 

Tranxmell,  George  Marsha;,  Jr  ,  105»2. 

True,  James  E  ,  ^324 

United  Variety  Wholesalers   B263. 

UnUersal-Rundel  C-orp  ,  8400, 

Variety  Supply  Co  .  8263. 

Weij3S.  Leon,  8324. 

West  Tsxii^  Whoiee^ilP  ot  .AxnarUlO,  Inc.,  9661. 

T^estennan,  E   D   and  R  H  .  106M. 

Wexler,  Martin,  84~8 

Wholesale  Towel  Co  .  8262. 

Wiesen   Max  &  3<jn.s,  Inc.,  10506. 

Zellner.  Stanley    3476 

Feed  Grain  Program: 

1964-1965  regulation.s 

Appeal  regulation-s . 

Fire  Prevention  Week,  1964: 

Pr-oclama-iion  359,5  ' 

Fish: 

G:-eac  Lakes  area,  flslieiT  Idd.die  due  to  resource  dis- 
custer 

Fisii  and  Wildlife  Service: 

COMMERCIAL  FISHERIES,  research  and  developm«it; 

financial  assistance,  proposal  nile 

WILDLIFE   REFUGES,  NATIONAL: 
Areas  open  to  huntms?  ot  >;x:-rt  tlshing: 
.Alabama 

Hunting  ,    W:>v-:,T 

Arkansas:  Wapan-xrca,  rv.;:-:'!::-:    , 

California:   Sacramtnui,  nunung 

Gfx-)ri;ia:   Savannah,  hunting 

IllmoL-,,  Crab  Orchard,  hunting 

K*^'r:tucky:  Kentickv  Woodlands,  hunting 

Mas5achu>etts    Park-:-  River: 

Hunting    ,--    ^-    --    

Sport  fishing 

Mi.s5issippi;  No.xubee,  hunting 

3.:»uth  Carolina;  Savannah,  hunting 

I'tah    Ouray,  hunting 

W yommg ;  hunting : 

National   E1-: 

Pathfinder   ■ 

Puoli:  recrtution,  access,  and  use 


9479 
S460 


9417 


10401 


9454 


8270 
10400 
10400 

8428 
10400 

9836 

9390 

8270 

8376 

10400 

10400 

9339 

9836 

10586 

.  9565 


9608 
9624 


9804 

9608 
9623 

9379 


Fishing: 

Sport  ft.>hir  g  In  certain  wildlife  refuge  areas.    See  Pish 

jLnd  Wildlife-  S^i-ice. 

Flaxseed: 

CROP  INSURANCP,  L'6.5  crops 10487. 

LO.AN  AND  P'JRCILASE  PROGRAM    1"'64  ^-rop 

•'RICE    SL'PPORT    PROGRAM     1964    and    subsequent 

cr':ps    .,_....   _      

Food  Additives: 

See  Pood  and  Drui^  Adm.ni^:,rj.tion. 

Food  and  Drug  Administration: 

.A.DDITTVES      See  Cnl^r  .iiiditive^;    Food  additives. 
ANTIBIO'nC  DRUGS 

S'-e  nl^'}  Drug.s 

G-Miral   cprtif.cation:  definitions  and  Interpretations 
.ipplicab>-  t^:.  all  certifiable  antibiotic  drugs. 


I :ooratorv 


natuios 


01  d:seas 


mtibictic  s^osltivlty 


dl:SC5 

Certification  pr«>xiure- 

T'-:'f's  a::d  metn-'i^ls  of  a^-^ay    i>,iu»t. 


^  '^''   Food  and  Drug  Administration — Continued        ^"«» 

ANTIBK  a"IC   DRI'TtS C':>ntinued 

Specific  ai;lii,):ii'i:-..- 

Cephalosporin;  sodium  cephalothin         _    9959 

Penicillin  and  peniciUua-containinK  drugs 

Certification 9709, 10510 

Tests  and  methods  of  as.say  _  -  .    10510 

BANANAS,  wrapped  clusters  and  corLsumer  unius,  net 
wei^'!'U  -^^,:v :■'■':■■:.■  ::\  package  fonn  't.hat  may  be 
welgi:ie<i  a:   tinif  'if  retail  sale,  statement  of  policy 

and  in-.  •:.,•;  ■;  ,  ;o-' iE>.>.stxi  rule.-    .,_- _ 9803 

BREAD,   eiuuci.cci,   Ucvuuing    from   idenLuy   .-,t*i-ndHrds, 

temporary  permit  for  market  te^tmt:       ^ ^ _     9513 

COLOR  ADDmVES: 

Cosmetic  use,  diluents,  exemption  from  c^utiflcanon; 

postponement  of  effective  dai-e 9608 

Drug  use;  diluents,  exemption  from  certiflcatiun; 

Postponement  of  effective  da  t4^ 

Proposed  rule 

Food  use;  exemption  from  certification 

Cottonseed  flour,  toasted,  partially  defatted,  cooked; 

proposed  rule 

Diluents : 

Postpwnement  of  effective  date 

Proposed  rule 

Provisional  lists,  drug  and  cosmetic  use;  postponement 

of  closing  date  of  certain  items 

DRUGS: 

See  also  Antibiotic  drugs. 
New  drugs: 

Investigational  use;   prcQX>sed  rules,  extension  of 
time: 

Human  use 11130 

Edible  products  of  food-producing  ai  inials 11130 

Veterinary  use 11130 

Withdrawal   of  approval  of   application,    loarliig; 

neo-barine  tablets - 9572 

POOD  ADDITIVES  in  animal  feed,  food  for  hmnan  eon- 
svunption.  packaging  materials,  etc.:  ru'es  prT'Osed 
or  adopted: 
Animal  feed  or  drinking  water  or  for  treatment  of 
food -producing  animals: 

AmproUum 8263,  10508 

Antibiotics   for   growth  promotion  and  feed  effi- 
ciency   10508 

ArsaniUc  acid , 8376, 10509 

Bacitracin   10508 

Bacitracin  methylene  disalicylate 10509 

Bithionol 10509 

Chlortetracycline 9808, 10507 

Definitions  and  Interpretations 10507, 11130 

Dienestrol  diacetate 8278 

Diethylcarbamazine   10508 

Diethylstilbestrol 10509 

Pvu-azolidone 10509 

Hygromycin  B 10508 

Methiotriazamine   -  10509 

Methyl  esters  of  higher  fatty  adds 10508 

Milk- producing  animals,  additives  for  use  in 9513 

Nihydrazone 9572, 10509 

Nitrofurazone 10509 

Novobiocin '. 10508 

Nystatin 10508 

Oxytetracycline 10509 

Promazine  hydrochloride 10508 

Reserpine 10507 

Ronnel  10507 

Sodium    arsanilate 10509 

Tylosin 10460. 10508, 11126 

Verxite 10508 

Zinc  bacitracin 10509 

Zoalene 8376,10507 

Definitions,  Interpretations,  etc.,  exemption  for  in- 
vestigational use;  edible  products  of  food-produc- 
ing animals,  extension  of  time 11130 

Human  consumption: 

Chewing  gum..,base 9^57 

Chlortetracychne 9808 

Cottonseed  flour,  partially  defatted,  cooked_-_  9804,9964 

Dioctyl  sodium  sulfosuccinate , 9572 

Disodium  cyanodithloimidocarbonate 9793 

Dlsodium   EDTA 8277 

Ethylenediamine    ^"^^ 

9&   *  Pumaric  acid  and  salts 9399 

9<i    M         Hydroxypropyl  cellulose 9572 


10489 
9320 

8396 


9958 


9708 
9964 
9326 
9793 


Food  and  Drug  Administration — Continued        ^  '^' 

FOOD  ADDITI\TES  m  anim,al  feed,  fc>od  for  human  cor:- 
sumptlon.  pac-kagin.g  materials,  etx.'  .  rule.s  iuoposed 
'ir  adopt^ed — Continued  j  ■ 

Human  consumption — Continued  • 

I  'i: -exchange  resiiis 

Kelp    

Petroleum  wax 

Potassium  Amethyidlthiocarbamate , 

Packaging  or  processing  materials,  containers,  coat- 
ings, paper,  etc. : 

Adhesives 9563,9846,10477,10533 

Antioxidants  and/or  stabilizers  for  polymers 8278, 

9708,  9736,  9846 

Filters,    n  ^ui-i>>nded 9490 

Hexamethyienetetramine;   petition  withdrawn 10533 

Lubricants . 10477 

Paper  and  paperboard 8264 

Petroleum  wax 9329 

Plasticizers  in  polymeric  substances. + 9958 

Polyterpene  resin 10533 

Resinous  and  polymeric  coatings 9329,  9434 

Polyolefin  films 9513 

Saturated  d  aliphatic  hydrocarbons 9846 

Slimicides    9435 

Sodium  nitrite;  petition  withdrawn 9572 

Stearyl  erucamide 8277 

Radiation : 

Gamma;  wheat  and  potatoes,  treatment 9329 

X-radiation;  canned  bacon,  preservation  or  steril- 
ization       9910 

HAZARDOUS  SUBSTAXCIS  procedural  and  interpre- 
tative regulations.  (  xemption  from  labeling  reqiire- 

ments;  felt-tip  ink-marking  devices 8480 

LEMONADE  ARTIFTCIALI  Y  SWEETENED,  frozen 
concentnit'    [   r    d.o:;p;::.    ;:>::)    d-ntity  Standard; 

temp  oarv    p.e  mit  for  market  testing 9544 

NEW  OR U (  tS      See  Drugs. 

ORANGE  JUICE  and  products,  definitions  and  identity 

standards;  stay  of  certain  provisions 8480 

PEPPER  PIECES,  canned  red  sweet,  with  sodium  car- 
boxymethylcellulose;  deviating  from  identity  starM^ 

ards,  temporary  permit  for  market  testing ^^    8498 

PESTICIDE   CHEMICALS   in  or  on   raw   agricultural 
commodities : 
Specific  tolerance;  orthoarsenic  acid,  proposed  rule..     9804 
Temporary  tolerance  for  experimental  use;   dodine, 

extension 9677 

Foreign  Aid: 

See  Internat:   •:a'  Development  Agency. 

Foreign  Assets  Control: 

See  Treasury  Department. 

Foreign  Claims  Settlement  ComiTii 
CJlaims 
Title  IT. 

FfUitS: 

See  also  specific  fruits. 

PRESH  FRUIT  INDUSTRY,  prohibited  price  discrimi- 
nation, brokerage  and  commissions;  proposed  trade 
practice  rules,  hearing 9507 

WAREHOUSES,  federally  licensed,  storage  in;  record 
retention  requirements,  proposed  rules,  extension 
of  time 9397 


General  Services  Administration 
See  Federal  Register 

AUTHORITY  DEI.P<  .ATION  to  Secretary  of  Defense; 
represent  a;  !•:  i  :  .  xecutive  agencies  before  Anchor- 
age Citv   C-liOCll- 

FEDERAL  PROCl  REMENT  REGULATIONS 

Advertising,  formal 1 

Bonds  and  insurance .     _ 

Contracts: 

Clauses 

Cost  principles  and  procedures 

Financing 

Termination  " jlI__I.I 

Foreign  purchases 

Porms _■__  10305, 


!  o  n : 
War  Claims  Act  of  1948,  time  for  filing  claims  \mder 


9539,  9545 


10536 
10102 
10141 
10247 

10192 
10285 

1033? 

1011^6  , 

10189 

10461 


General    Services    Administration -Con  ^*^ 

FEDERAL   VIk,  'CUREMKNT  REGULATIONS — Con. 
General      :>  :   litions,  contingent  fees,  debarred  and 

ineligible  bidders,  etc 10104 

Inspection  and  acceptance. 10281 

Labor   10264 

National  defense,  extraordinary  contractual  actions 

to  facilitate 10348 

Negotiation,  procurement  by 10155 

Special  and  directed  sources  of  supply 10187 

Special  types  and  methods 10185 

Taxes,  Federal,  State,  and  local 10254 

SISAL  held  in  national  stockpile,  proposed  disposition..  10404 
VEHICULAR  PARKING,  Bureau  of  Yards  and  Docks 

Annex  Area 9338 

Geodetic    Survey: 

See  Coast  and  Geodetic  Survey. 

Geological  Sur\fey: 

'  V  '     .  o-oIFICATIONS: 

Colorado,  correction 9571 

Idaho   ^    8277 

Montana,  correction 11132 

Utah,   correction 11132 

Wyoming 9634,9845 

OIL '  AND  GAS  FIELDS,  producirig,  definitions  of 
known  geologic  structures;  Alaska,  California,  New 
Mexico,  North  Dakota,  Utah,  and  Wyoming 9571 

G  o  V  €'  T  p  r^'  p  -^  ♦  E  ^":  p  toyees: 

vJlViL  oLivviOii.  icgulations.  See  Civil  Service  Com- 
mission. 

WITHOUT-COMPENSATION  EMPLOYEES.  See  In- 
terior Department;  Interstate  Commerce  Commis- 
sion. 

G'-a'r  Sorghum: 

Uii^i  ...o^IiANCE,  1965  crop 4..  10489 

PRICE   SUPPORT   PROGRAM,    1964   and   subsequent 

rops 8396 

Grams: 

See  also  specific  grains. 

BULK  GRAIN  SHIPMENTS  to  Bombay,  India;  susp)en- 

sion  of  voyage  charter  rate  guidelines 8497 

PRICE  SUPPORT  LOANS 8396 

WAREHOUSE  STORAGE: 

Blanket  insurance  policy 8277 

Record  retention  requirements,  proposed  rules,  exten- 
sion of  time ',, 9397 

Gronts;  ' 

PHILIPPINES  REPUBLIC,  grants  for  medical  care  and 

treatment  of  veterans 10513 

RESEARCH  PROJECTS 9831 

Gropef'u,j'h 

.  Arizona  and  California 9704 

Grazing: 

On  public  lands.     See  Land  Management  Bureau. 
G r e a *■  La k e h  P :  i o f ci q (;■  ,A c n--* i ; 'i > >:■  t '■  ci  o o n : 
PIl  ;E  REGULATIONS: 

F  .  reservation  of  pilotage  regulations 10464 

Operation  without  registered  pilots 10467 

Pools,    establishment    by    voluntary    associations   of 

United  States  registered  pilots 10466 

Rates,  charges,  and  conditions  for  pilotage  services 1046G 

Registration  of  pilots 10464 

Retired  pilots,  registration  as  registered  pilots 9796 

Revocation  or  suspension  of  registration  and  refusal 

to  renew  registration;  proi)osed  rules 8377 

PILOTAGE  RULES: 

Registration,  requirements  and  qualifications;  physi- 
cal examination 10468 

Voluntary  association  pools;  woridng  rules.  District  No. 

2,  approved 10584 

H 

Haz a rdo u ':  S  u  ■  > •:,  f antes: 

EXPLoo,.  .i.c>.     ..tc  Interstate  Commerce  Commission. 
LABELING  REQUIREMENTS,  exemptions.    See  Pood 
and  Drug  Administration. 
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Health,  Education,  and  Welfare  Department: 

See  Education  Office. 

Food  arid  Drug  Administration. 

Public  Health  Service. 
Surplus  property.  State  agencies,  minimum  standards  of 

operation,  correction — 

Helium: 

Conservation  of  heliuni  from  2a.s  producL-tl  fr,:jm  Fedei^:. 


lands -  -    ^    -  - 

Honey: 

Price- support  progiam,  li>64  and  <?ubsri:iuent.  crops _ 

Hospitalization: 

Coast  and  Geodetic  Survey.  prov;s:un<  ::•e^p^:■c:,lni:  ce:*a::i 
retired  personnel  and  dependent,?  of  iicuve  and  re- 
tired personnel  'Executive  Order  I1I61.M  .,    

Housing  and  Home  Finance  Agency: 

See  Federal  Housing  Administratujr! 
Public  Housing  Administration. 
Authority  delegations: 

By  Administrator ;  Acting  Commuiuiy  Faujilities  Com- 
missioner,  designation 

By  Regional  Administrator,  Region  VI  (San  Fran- 
cisco) :  Acting  Regionai  Director,  Community  Fa- 
cilities, designation 

Humane  Slaughter: 

Livest-ock.  identification  of  carcasses . 9509, 

Hunting: 

In  certain  wid.ife  refuges.     Sec  Fish  and  Wildlife  Serv- 


^^*' Indian   Affairs   Bureau — Continued  ^^^ 

ENRC>LIjM};INT  Of   Indian.s.   Cherokee  Indians,  Eastern 

Band,  Nortii  Cari.hna.  eligibility  of  children 9326 

IliH,  Ii:  tATION  PROJKCI,  Flatliead.  Montana;  operation 

,kii>i  niaintenar:c  ■    > ■  ha rt;es  .  ^ , ^  -. _     9619 

9491    LAND  RECORDS  AM  J  ITTLI-:  DOCUMENTS;  transfer 

from  WashingLu:.  lo  Pn'/enix ...    8276 

Insecticides: 
-_     9382   Tolerances  for  residues  CMi  various  agricultural  com- 
r-or'.'Mes.    See  F\xxJ  and  Drug  Administration 

8396  1  Insurance: 

BANK  I)t:iX)SITS.  5eePeder:-i!  rv^nosu  In5ii:-anc.'  Cor- 
poration. 

CROP  INSURANCE.  See  Fed'  ral  Crop  In::v.rancr  Cor- 
poration. 

HOME  IX>AN  BANKS.  See  P'r-clf^rn:  Home  L<>a:i  Bank 
Board. 

HOUSING  mortgage  Insurance.  See  Federal  Housing 
A  !nr    istration. 

IV'  <    vip  TAX  REGULATIONS,  proposed  niles.    10470.10516 

IN    !    ;    NCE  COMPANIES,  Securities   and  Exchange 

Commission    regulations 9433 

WAREHOUSEMEN  operating  undt  r  CCC  su>rage  agree- 
ments, blanket  insura:.  <    ry^nrv 8277 

Inferocienc  V    Textile    Administrative    Commit 


9315 


10632 


10631 
11133 


Ice 
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Immigration  and  Nationality  Service: 

BOARD   OF  EMMIGRATTON  AE^PKALS,  powers;  sum- 
mary dismissal  of  appeal-   

IXrVIIGRATION  REGULATIONS: 

Admi.ssion  of  aliens  on  giving  bond  or  cash  deposit 

Contracts  with  transportation  lines 

Deportation  of  aliens;  Imposition  of  sanctions 

Dc>cumentar>-  requirements;  ',^'aivers: 

Immigrants   _ 

Nornmml^rants    nonresident  alien  border  crossing 

cards   .  _ -,,   

Forms,  prescribes!  „  adri:-.;ons: 

Agreement  for  preuispectlran  in  places  outside  US— 

Applicant   card 

Petition  f^r  imrttigrant  status  £us  relative  of  United 
Suites  citizen,   lav^-ful  resident  alien,  or  eligible 

orphan  

R«-'glstration  and  fingerprinting  of  aliens  in  U.S 

Ser-.lce  officers,  powers  and  duties: 

Authority  delegations,  regional  commissioners 

Denials   and    aapt-'-als 

ORG.AMZATION.  f:-  d  s<rv1ce;  suboffice.  port  of  entry 
f  >r  alien.--  arriv;r:=-  bv  vessel  or  by  land  transporta- 
tlu::    Dutrict  7    Bu:!a.  ■    \  Y..  Malone.  N-Y 

Imports  and  Exports: 

AGRICULTURAL  COMMODITIES.  See  Agrictllture 
Deptirxment. 

ANTIDUMPING  ACT  of  1921  investigations  and  de- 
t*M-minations,  S^w  Customs  Bureau;  Tariff  Com- 
missions: Trea^sury  Deparmvnt. 

ATOMIC  RELACTOR-S.  export  licenses.  See  main  head- 
ing Atomic  Energy  Comn:i.-;,sion. 

COTTON  TEXTILES,  imparl  restriction.";.  See  main 
'leading  Cotton  textiles,  abovp. 

CUSTOMS  REGULATIONS     See  Customs  Bureau. 

DAIRY  PRODUCTS.  inHX)r.>s    Proclamation  3597) 

EXPORT  CONTROL  .S'---'  Internationa;  C  >mmprce 
Bureau. 

MANUFACTURED  PRODUCTS  t.-\;."j:'tei-!  Census  Bu- 
reau survey   ..    .      

RYE   AND   RYE   PRODUCTS,  imports   (Proclamation 


9709 

10579 
10579 
10498 

10578 

9661 

10579 
10499 


10498 
9661 

9660 
9661 


9676 


359' 


9421 

9909 
9421 


Income  Tax  Regulations: 

S:'e  Internal  Reveiuie  Service 

Indian  Affairs  Bureau: 

AUTHORITY  DELEGATIONS  by  C-n^mi^.-i  -  '  •  *.o  Area 
Director^:  functions  relating  ',e  Rosetvid  Sioux  In- 
duui  Re^'Tvation 


9634 


tee: 
Cotton  products,  import  restrictions: 

Argentina 8444,  10410 

Korea  10410 

Pakistan    10410 

Poland 9636.10410 

Turkey 10410 

Yugoslavia    10410 

I  n  ^  e  r  i  o  r  D  e  p  a  r  t  rri  e  n  f : 

See  r  is!L  ana  wHaiije  service. 
Geological  Survey. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
National  Park  Service. 

APPOINTMENTS  WITHOUl  CUMI'ENSATiON  and 
statements  of  business  interests  under  Defense  Pro- 
duction Act  of  1950 9342,9343.9402.9543,9676 

GREAT  LAKES  AREA,  determination  of  fishery  fail- 
ure due  to  resource  disaster 10401 

HELIUM   CONSERVATION   frcwn  gas  produced  from 

Federal  lands 9382 

OIL  IMPORTS  into  Puerto  Rico,  hearing 8495 

ORGANIZATION  AND  FUNCTIONS,  Water  Resources 

flesearch  Office 9845 

Internal  Revenue  Service: 

ACTING  COMMI.      :    >  N  I  i 

Delegation  of  authority  regarding  signature 9805 

Designation  of  Deputy  Commissioner  as 9634 

ATTORNEYS  AND  AGENTS,  practice  before  IRS 9647 

EMPLOYMENT  TAXES  under  Federal  Insurance  Con- 
tributions Act 8305 

EXCISE  TAXES: 
Distilled  spirits: 

Gauging  manual 989o 

Plants 9896 

Manufacturers  and  retailers  tax.  radio  and  television 

components;  power  supply  units 9792 

INCOME  TAXES: 
Accounting  methods,  timing  of  deductions  where  as- 
serted liabilities  are  contested;  proposed  rules...    9798 
Capital  gains  from  sales  or  exchanges  of  stock  in  cer- 
tain foreign  corporations,  proposed  rules 10588 

Corporations ;  proposed  rules : 
See  also  Foreign  corporations. 
Deductions    for    dividends    received    from    certain 

foreign  corporations 8268 

Distributions  of  property  by  certain  foreign  cor- 
porations        8268 

Used  to  avoid  tax  on  shareholders,  dividends  eligible 

for  dividends  paid  deduction 9440 

Deductions ;  proposed  rules : 
Corporations,     dividends     received     fiiii     certain 

foreign  corporations 8268 

Medical,  dental,  etc.,  expenses,  one  percent  limita- 
tion   _ 979T 


Internal  Revenue  Service — Continued  ^  '^* 

XNCOME  TAXES — Continued 

'Deductions  not  permitted;   Insurance  contracts.  In- 
terest on  loans  paid  in  connection  with,  pr?:)p<>s«l 

rules    i  0470 

f::.  i,u:r.  corporations;  proposed  rules : 

Capital  gam  from  sales  or  exchanges  of  si.>.  k  in 10588 

Cori  trolled: 

Amounts  iricluded  in  gross  mcome  of  United 
States  shareholders,  definition  of  inc-nnf  de- 
termination   c)f    STOPS    and    taxable    mcome, 

etc  9440 

Income  from  m.'^urance  o'.  United  States  risks 10603 

Distributions  m  kind  8268 

Foreign  tax  credit,  iaxp>.  of  foreiftn  countries  and  pos- 
sessions of  United  Stat-es  fiaid  by  domestic  cor- 
poration:   proposed    rules  9440 

Gross  income : 
Compensation  otlifr  tiian  c;i.ili.  cost  of  life  insur- 
ance:  proposed  rule 1051P 

Exclusions : 
Meals  and  lodging  furnished  for  convenience  of 

employer    9380 

Wiifit  rr.iumuation  plans,  proposed  rule 10521 

Ore  ::    term  life  insurance  purchased  for  employees, 

i!rnp(>,sed   rules 10516 

Readjustment  of  tax  between  years,  claim  of  right; 

restoration  of  amounts  received  or  accrued 9789 

Returns ;  proposed  rules : 

Information  returns,  life  insurance  contracts 10521 

Wages  in  form  of  group-term  life  insurance 10521 

ORGANIZATION :  Acting  Commissioner : 

Delegation  of  authority  regarding  signature 9805 

Designation  of  Deputy  Com nii.ssi oner  as 9634 

PROCEDURE  AND  ADMINISTRATION: 
Definitions,  proposed  rules  and  hearing: 

Cooperative   bank 8422,10472 

Domestic  building  and  loan  association 8422, 10472 

Judicial  proceedings,  civil  action;  foreign  office  of 
bank  engaged   in  banking   business   in   United 

States 9793 

Seizure  of  property;  foreign  office  of  bank  engaged  in 
business  in  U.S.,  enforcement  of  levy  or  lien  on 
deposits  held 9792 

International  Aviation  Month    United  States, 

1964: 

?•  I  a; ion  3602)  11081 

International    Commerce   Bureau: 

•XPORT  REGULATIONS: 

Amendments,  extensions,  transfers 9608 

Control  by  Commerce  Department,  scope;  prohibited 

exportations   9606 

Export  clearance  and  destination  control 9608 

Licenses : 
General : 

GHK 9607 

GLSA   9607 

GLV 9607 

GRO 9841 

Project  licenses 9608 

Time  limit  Ucense 9608 

Licensing  policies,  walnut  logs,  bolts,  hewn  timber 

etc 9607 

Positive  list  of  commoditH\s  and  related  matters:  ad- 
ditions, deletions^  10439 

SUSPENSION  OF  LICENSE  }-'i:n\TLKGr;s,     See  list  at 

''vd  of  this  aaencv 
TRAUK  FAIRS,  in  Un!te<i  States 10579 

SUSPENSiON    OF    LICENSE    PRIVIIEGES: 
Bancs.  Cieors^e  H,  Jr  .  106 IS 
Contresty.  Madeleine,  10618. 
niman-Jones,  Inc.,  10618. 
Jones,  Jimmy  Lee.  10618. 
Kallman,  John  J  ,  10618 
Kanner,  L.,  8496 
Kausch,  Manfred   8495. 
Peak  Products  Co    8496 
Television  &  Eleck trunk    K.  G.,  8495. 
Teltronik.  Bid  ,  8495 
Teltronlk  Burhert  &  Co.,  8495.  •>  ' 

38-000 — 64 3  I 


International    Deveiopment    .Agency:  ^^' 

AUTHr,)RITY  DELi^GATiONt.. 

B>  Administrator  to  listed  oflBcials: 
Assistant  Administrator,  Africa;  administration  of 
foreign    assistance   program,    certain    African 

countries    9508 

Principal  diplomatic  oflBcer,  Sierra  Leone,  adminis- 
tration of  foreign  assistance  program 9509 

By  Assistant  Administrator,  Africa,  to  Director.  Re- 
gional USAID/Af rica ;  administration  of  foreign 

assistance  program,  certain  African  countries 9805 

By  Deputy  Administrator  to  Assistant  Administrator. 
Africa;    authorize    Director,    USAID/Guinea    to 

exercise  certain  authority 9542, 

By  Deputy  U.S.  Coordinator.  Alliance  for  Progress,  to 
Director,  A.I.D.  Mission  to  Ecuador;  execute  capi- 
tal assistance  authorizations,  etc 8276 

SUPPLIERS    OF    COMMODITTES     and     commodity- 
related  services  ineligible  for  A.I.D.  financing 9534 

inti;!rsfafe    Commerce    Commission: 
APPOINTMENTS  without  compensation  and  statements 
of  financial  interests  under  Defense  Production  Act, 

1950 8388,9813,10480 

CONSOLIDATION,    FINANCE,    AND    REORGANIZA- 
TION: 

General  requirements 11126 

Issuance  of  securities,  assumption  of  obligations,  and 

filing  of  certificates  and  reports 11127 

EXPLOSIVES  and   other  dangerous  articles,  psusking 
and  transportation: 

Commodity  list 10431 

Motor  carriers 10435 

Rail  freight  carriers 10435 

Shippers 10431 

Shipping  container  specifications 10436 

FEES  for  copying,  certification  and  services;  charges 

for  testimony  transcript __     8418 

FREIGHT  FORWARDERS,  substituted  service,  traUer- 
on-flatcar,    practice;    postponement    of    effective 

date 8421 

INTERMODAL  TRANSPORTATION,  substituted  serv- 
ice, trailer-on-flatcar,  practice;   postponement  of 

effective  date 8421 

LONG-AND-SHORT-HAUL    CHARGES.     See    Tariffs 

and  schedules,  below. 
MOTOR  CARRIERS: 

Accident  reports,  retention  of  copies;  vacated 8420 

Applications  for  certificates,  permits,  and  licenses: 

Brokers,  passenger;  lists  of  applicants 8300, 

9598. 9868. 10553 

"Grandfather"   certificates 8301,9583,9868,10544 

Operating  authority,  lists  of  applicants : 

Intrastate  carriers 8302,  9599,  9869,  10554 

Passenger   carriers 8299  9301 

9346,  9359,  9361,  9597,  9867,  9868,  10553,  10554 

Property  carriers 8285,8290,8292,8300,  " 

9345,  9346.  9349.  9361.  9583,  9584,  9587,  9598. 
9856, 9858, 9859,  9868, 10541,  10542,  10545,  10553 

Transfer  proceedings 8387.8388,8449,8505, 

9361,  9473,  9546,  9547,  9599,  9638,   9741,  9869. 
9920.   9978,   10410,   10480,    10634,    11136,    11137 
Commercial  zones: 

Chicago,  ni.;  proposed  rule 8274.9341 

St.  Louis,  Mo.-East  St.  Louis,  Dl.,  redefinition 8275, 

9341    11129 

Washington.  D.C.,  redefinition;  correction __'    9539 

Drivers : 
Hours  of  service: 

Definition,  driving  time 8421 

Driver's  daily  log -^ 8421 

Qualifications,  physical 8420 

Explosives.    See  Explosives,  above. 
Household  goods,  transportation  in  interstate  or  for- 
eign commerce: 

Defimtions;  postponement  of  effective  date 9711 

Released  rates  of  carriers;  postponement  of  effective 

date _^ 8481 

Weights,  charges,  claims  for  loss  or  damag^tc.: 

Corrections 9835 

Postponement  of  effective  date 8481 

Parts  and  accessories  necessary  for  safe  operation: 

Clearance  lamps  for  extreme  width  and  height 8421 

Emergency  equipment  on  all  power  units 8421 
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Interstate   Commerce   G>mmission — Con.  ^^  ' 

MOTOR  CARRIERS — Contmued 
Ftates  and  charges: 

Increased  rates  within  southwest,  uive.-rUgae-.on  and 

suspension   proceedings 9920 

LTR  COR  rates,  between  east  and  territories  wpsr , 
investigation   and    suspension,    cianficauor:    cf 

urder    -  ,^      --^  -    - 9410 

Released  rates  of  caiTiers,   postponemeiu.  ol  effec- 
tive date --    -    8481 

Routes,  alternate;  deviation  notio-s 8284,9855   10538 

Substituted  service,  trailer -on-fla tear,  practice,  pnf;t- 

ponement  of  effective  date _     .„        .  _     8421 

PRACTICE,  general  rules.  competiU'/e  D:d.s,  special  pro- 
cedure. Port  Authority  Tran.';-Huds<,)r.  C',_^r;)',. .■■ation; 

proposed  rule 9506 

RAILROADS 
Car  service ; 

Appointment  of  refri^'erattjr  car  a^tnt 8419 

Authorization  to  operau;  over  certain  trackage: 
Ch:cat;o  and  North  Western  Railway  Comimny, 
trackai?e   of  Chicaeo  North   Sh^^re  and  Mil- 
waukee Railway 8419 

Denver  and  Rio  Grande  Western  Ra,  road,  indus- 
trial trackage  of  FYeeport  Center   I:  c 8419 

Ft'ather  River  Railway   Compar:y,   :.::.\c'r:xge  for- 
merly operated  by  Western  Pacifl--  F^.a;lr.")a.i 

Company 8420 

Union   Pacific    Railroad,    lnd'i.str:al    trackage   of 

Preeport  Center  Inc 8419 

Wellsville.  Addison  i  Galeton  Railr^'ivi  rtv-pora- 
tion.  trackage  of  New  Yr>rk  Cenirnl  R,\i]V'-'^d 

Company i0&86 

P^'eiKht  car  movement 9670 

Explosives.     See  Explosives,  abm-r 
Routing  of  irafBc.  rero^uru:     a,  ..^'.ority  to  divert  cer- 
tain trafSc : 

Georgia  L  Florida  Rail'A.iv 8388 

Missouri-niinoLs  Railroad  Co 9362,9688 

Rutland  Railroad  Corp 8388 

■    Substituted  senice,  trailer-on-flatcar,  practice:  post- 
ponement of  effective  date- -  -    -       -    8421 

SUBSTITUTED  SERVICE,  trailer-on-flatrcir,  practice; 

po3<jjonement  of  effective  daL*-^ 8421 

TARIFFS     AND     SCHEDULES,     lone  -  and -.'^li.-rt     haul 

char^'es;   fourth  section  api)..ra-:r.>ns  f'^:-  r»\;,^'*' 8284, 

8386,    8449.    8505,    9'i''2     941,1     9520,    9546.   9599, 
9638,  9688    9740    9;n9    99~7    IMII,  10480.  10554. 
10634,  11136. 
WATER  CARRIERS:  applications  for  certificates,  per- 
mits, and  licenses: 

Pa.s.^nL^er  carriers 9868 

P:    pert-,    carriers '— 9584,9508,  10553 


Justice  Department: 

See  Alien   Property  O^.te 

Irimipration  and  ^^arw-aUzntion  Service. 


Labor  Department: 

See  iMbor-Managemenr  and  Welfare-Pension  Reports  Office. 
Labor  Standards  Bureau. 
Wage  and  Houf  Division 

Labor-Management  and  Welfare-Pension  Re- 
ports Office: 

Laoor-mana^ement   rep'Drt.'--     yn-ryc '-■■ri-.rf:   f( ■:■    r'  rr,  ":v;il    ■  f 

local  labor  organization  officer'^. 8:1^)4   3480,9537 

Labor  StancJards  Bureau: 

Child  labor  regulations.  State  certificate^,  of  at,--  aocept- 

ance;  extension  of  expiration  date 8375 

Land  Management  Bureau: 

ADMINISTRATIVE  PROCEDURES: 

Applications;  fees  for  reducing  testimony  '€  w:-:'ini-       11125 
Hearing   procedures;    contest   and  protest,    waivi-r  uf 

issues  ^. —     9565 

Al-.ASK,-\ 

Homesteads,  lands  opei>xl  to  entry.     See  under  Home- 
steads, below. 
Mir^eral  lands,  Seward  Meridian. 10531 


Land   Management  Bureou — Continued  ^*g« 

ALj\  SKA -■■(, " ,'  ■ :  ■,  tl ! ;  u  ed 

Srn.,ill  triicUv     See  Small  tracts,  below. 

Sn.'vpy  pia.i,  .'-k'ward  Meridian 10531 

Wi':.::;'A  :>,:.,  :  •[.  ;...:. CIS  for  use  of  Federal  agencies,  etc. 
'  w .' .  .dr.i  ■A\u,:-,,  belcno. 
AUTU'  -iinY    DEL,KGATION   by   Associate  Director  to 
State  Ehrectors,  et  al 

Disposal  of  timber  and  other  vesetnative  matter 9909 

Lands  and  r'.sourct's 10526 

DISPOSmONS,  occiip:inry    erants.  etc:    fef:'s   fi-»r   re- 

ducing  testimon;,   .  j  .«  :  nin^         11125 

PEIES  for  reducing  t*^;  ;mony  to  writing 11125 

GRAZING,  proposed  r'l^    > 

Advisory  Boards.   l;incuons   a:id   duties   of  advisers; 

limitations 106I6 

Awards  of  grazing  privileges,  reduction 10615 

Procedures  for  licenses  and  pennins^     10616 

HELIUM   CONSERVATION    from    ga.s   produced  from 

Federal  lands 9382 

HOMESITES.     See  Small  ^ractj? 
HOMESTEADS,  lands  ofx   .ed  U)  f  iitry: 
For  small   tracts   evened   to   Lease   or   purchase    see 
Small  tracts,  below. 

Alaska    10531 

Arizona    8495 

California 106I8 

Colorado    9384 

Idaho   9342 

Minnesota 9342 

Nevada 9385 

Oregon 9384 

Washington 9386 

LITTLE  MISSOURI  NATIONAL  GliASSLANDS.  trans- 
fer of  jurisdiction  over  certain  lands  for  use  In  con- 
nection with  (PLO  3420) .  9711 

MINERAL  LANDS: 

Protraction  diagrams.  Colorado 9805 

Various  States,  lands  opened  tr  mineral  entry: 

Alaska,  Seward  Meridian 10531 

Colorado,  Sixth  Pi-incipal  Meridian 9384 

Idaho,  Boise  Merldiar  9342 

Nevada,  Mount  Dlabl)  Meridian 9385 

Oregon,  Willamette  M'    nhan    9384 

NATIONAL  FOREST  LANDfc>,  additions,  deletions,  etc.: 
See  also  under  Withdrawals,  for  campsites,  recrea- 
tion areas,  etc. 

Arizona,  Tonto  National  Forest,  survey  plats 8276,  9730 

California;  additions: 

Lassen  National  Forest    PLO  .14  Ifi).   9385 

Six  Rivers  National  Forest     FT  O   14 16) 9385 

Idaho ;  additions : 

Boise  National  Forest  'P  1,0   Hil' 9384 

-^        Caribou  National  Forest  (PI  n    410                         ___     9384 
Michigan,  Hiawatha  National  lort.-t,  propostd  addi- 
tion    10477 

Minnesota,  Superior  National  Forest,  survey  plat 9508 

Montana,  Lolo  National  Forest,  addition  (PLO  3409).     9384 
Washington,  Wenatchee  National  Forest,  ix)v.er  site 

withdrawals  revoked  in  part  (PLO  3417         9385 

NORTH  DAKOTA;  transfer  of  jurisdiction  of  certain 
lands    from   Interior   to   Agriculture   Department 

(PLO  3420) 9711 

ORGANIZATION  AN~n  FT'NCnTONS.  State  Directors, 
Land  Office    .M-aiirt^'er,^,    Di.->tiict   Managers,  et  al.; 

lands  and  resources 10526 

POWER  PROJECTS,  restoration  of  lands: 
Nevada: 

Power  site  classification  No.  268 9665 

Power  site  reserves: 

No.  342,  Executive  order  of  M;\*ch  3  1913  ■  ev  ked 

in  part  (PLO  3421) 9665 

No.  544,  Executive  order  of  September  5,  1916, 

revoked  in  part    Pi<)  3421) 9665 

Oregon: 

Power  site  reserve  No.  661,  Executive  order  of  De- 
cember 12,  1917,  modified     FLO  3415      __     9385 

Water  power  deslgnaton  N<«   14 9385 

Washington: 
Power  site  classificaticai  No.  40                             .__    9385 
Power  site  reserve  No.  755.  Executive  order  of  Feb- 
ruary 1.  1921,  revoked  In  part    PLO  3417) 9385 

RANGE  MANAGEMENT.    See  GvA^.ing. 


Land  Management  Bureau — Continued  ^  '^' 

RErHEATION  PURPOSES: 

Idalio,  lands  classified  for  disposition r>90;l* 

Withdrawals    m    varlr>U5    Sta,t4*s       See    under   With- 
drnwals. 
RIGHTS-OF-WAY,  highway  puri.>*xv.->,    various  States: 

Ores^on   - ..   9385 

WA.'^hmRt^m 9386 

SAIfl^  of  lands;  definitions,  procedtires 10462 

SCHOOI-.S,  lands  reserved  for 

Colorado    9384 

Washington - 9386 

SMALL  TRACTS: 
Classifications : 

Alaska,  65-1 9805 

California   No.  156  revoked  in  part 10618 

Idaho,  No   9  revoked  in  part 9909 

Nevada : 

No.  103  amended . 8277 

No.   158  amended . 8277 

No.   134  amended 8277 

No.   198  amended 8277 

NEV-064436    9807 

Wywnhig 9542 

Lands  opened  for  lease  or  purchase  as  homesltes  etc., 
imder  Small  Tract  Act: 

Alaska 9966 

Arizona 9908 

Wyoming U _._ 9542 

SUP^'P'Y  PLAT?; 

A,  Ka    S(  wari  Meridian 10531 

A  1    .:id    Tnnu^  National  Forest 8276,9730 

lyLiUiCSOta : 

Stakke  Lake,  two  islands  In 9342 

Superior  National  Forest 9508 

Montana,  Black  HlUs  Meridian... 10532 

Utah,  Salt  Lake  Meridian 9634 

TIMBER  DISPOSAL,  authority  delegation  to  State  Di- 
rectors, et  al 9909 

VATER  RESERVE,  public.  No.  107,  Colorado;  Execu- 
tive order  of  April  17,  1926  revoked  in  part  (PLO 

3411)     9384 

WILDLIFE    RE3^GE.   Wyoming;    Evanston   National 
Wildlife    Refuge,    Executive    Order    8644    revoked 

(PLO    3424) 10585 

WITHDRAWALS  of  lands  for  specitit  d  uses  of  Federal 
agencies,  etc  " 
Alaska.  Bethel  area,  .,i(iini;.i,--.t  ruiive  :vi;.e  and  fire  con- 
trol   station.    Land    Mana^iement   Bureau    (PLO 

3413>     9385 

California;  proposed  withdrawal,'; 
Junction  City  site,  recreation  area.  Laud  Manage- 
ment Bureau 9542 

San  Bernardino  Meridian,  recreation  area  adjacent 
to  Hava.su  Lake  National  Wildlife  Refuge,  Fish 

and  Wildlife  Service;  terminated 9571 

Tahoe  National  Forest,  picnic  site.  Agriculture  De- 
partment        9909 

Colorado: 
Gunnison  National  Forest,  recreation  areas,  etc.. 

Forest  Service;  proposed  withdrawal 9806 

Rio  Grande  National  Forest,  recreation  areas,  etc., 

Forest  Service:  prop>osed  withdrawal 9806 

San  Juan  National   Forest,  recieatlon   areas,  etc., 

Forest  vService:  proposed  withdrawal 9806 

Sixth  Principal  Meridian,  water  reserve,  public. 
No.  107;  Executive  order  of  April  17.  1926.  re- 
voked in  part.  <  PLO  3411  '    9384 

White  River  National  F'orest.  recreation  areas,  etc., 

Forest  Service;  proposed  withdrawal 9Snf" 

Idaho,  Boise  Meridian:  stock  driveway  purposes,  pro- 
posed withdrawal  terminated  in  i)art 9807 

Michigan:  proposed  withdrawals 
Chippewa  County,  Hiawatha  Natioiial  Foie.^t,  addi- 
tion      10477 

Ontonagon    County,    Ontonagon    Harbor   project. 

Engineers  Corits 10476 

Montana.  Principal  Meridian,  public  use.  Land  Man- 
agement Bureau:   propcxsed  withdrawal        .    _.    .      8382 
Nebraska,  Nebraska  National  Forest,  Mi.s.souri  River 
Basin    Project,    Reclamation    Bureau:    propo'^ed 

withdrawal   ii2'16 

Nevada,  Mount  Diablo  Meridian,  classificati-)!:   Expcn 

tive  Order  5182  revoked  In  part  '  PLX::>  3414  ' 93^. 


Land   Management   Bureou— -Continued  ^^^ 

wrTH.DiiAWAL«5  ol  ^anus  lor  opecilita  Ubei>  oi  l-'ederal 
agencies,  etc. — Continued 
Oklahoma.  Murray  County;  Arbuckle  Dam  and  Reser- 
voir, Reclamation  Bureau;  proposed  withdrawal-  10526 
Oregon: 
Klamath  River  National  Forest,  recreation  areas. 

Forest  Service;  proposed  withdrawal 8433 

Rogue  River  Nationsil  Forest,  recreation  areas.  For- 
est Service;  proposed  vidthdrawal 8433 

Siuslaw  National  Forest,  recreation  areas.  Forest 

Service;  proposed  withdrawal 8433 

Umatilla  National  Forest,  recreation  areas,  Forest 

Service;  proposed  withdrawal 8483 

Umpqua  National  Forest,  recreation  areas.  Forest 

Service;  pror>osed  withdrawal 9401 

Willamette  Meridian,  reclamation  purposes: 
Owyhee  and  Vale  Projects;  departmental  orders 

revoked  In  part  (PLO  3412) 9384 

Umatilla  Project;    departmental  order  revoked 

in  part  (PLO  3423) 9832 

South  I>akota:  * 

Belle  Fourche  Reservation,  preserve  for  native 
birds.  Agriculture  Department;  Executive  Order 

1032  revoked  in  part  (PLO  3422) 9666 

Fifth  Principal  Meridian,  flood  control,  Army  De- 
partment (PLO  3419) 9539 

Washington : 

Wenatchee  National  Forest: 
Leavenworth    National    Pish    Hatchery,    water 

supply.  Forest  Service  (PLO  3418) 9386 

Reclamation   purposes,  departmental  order  re- 
voked in  part  (PLO  3418) 9386 

Willamette  Meridian,  wildlife  protection,  Fish  and 
Wildlife  Service;  proposed  withdrawals  termi- 
nated   8382,9845 

Wyoming;  Sixth  Principal  Meridian: 
Evanston  National  Wildlife  Refuge,  Executive  Order 

8644  revoked   (PLO  3424) 10585 

Missouri  River  Basin  Project,  Reclamation  Bureau; 

proposed  withdrawal 9402 

Lemonade: 

Frozen  concentrate,  artificially  sweetened;  permit  for 

market  testing , 9544 

Lemons: 

Marketing  orders.    See  Agriculture  Department. 

Lettuce: 

Fii:      rds  for  grades,  greenhouse  leaf 10486 

Limes: 

IMPORT    RESTRICTIONS s. 9320 

MARKETING,  Florida 8460,  8461,  9777,  11130 

Livesfock: 

S  r  L        'Teat  and  meat  products. 

DI.S1  };<:  prevention,  control,  etc.  See  Agriculture 
1  t  ,Jit;  tment. 

FOOD  ADDITIVES  In  feed  and  drinking  water.  See 
Pood  and  Drug  Administration. 

HUKl  M  SLAUGHTER,  identification  of  car- 
casses   9509, 11133 

STOCKYARDS,  posting,  depositing.  See  Agriculture 
Department. 

Loans: 

Di^a&ter  areas,  emergency  loans.  See  Agriculture  De- 
partment; Emergency  Planning  OflBce;  Small  Busi- 
ness Administration. 
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=,'e  charter  rate  gulde- 

ndla 8497 

■-■■■-els  arri\dng  In, 

9403,9967 

ATORS.  oper- 
.o^.v^^,  ..^.^acatlons  under 
t, 1936: 

o  Corp 10401 

'  i    '■  '  es.  Inc 9635 

■A.  .  .  H  :  .         GUIDELINES,  bulk  grain 
i.wav,  India 8497 
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9392 
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9315 


Meat  and  Meat  Products: 

See  also  Livestock. 

CARCASS  BEEP,  standards  for  grades,  proposed  ruies., 
INSPECTION  REGULATIONS;  definitions,  ante-mor- 
tem and  post-mortem;   inspection.  di^po.sai  of  di 
seased  carcasses  and  parts 

Medical  Care: 

Coast  and  Geodetic  Survey,  provision.s  respecu:";;;  cer- 
tain retired  personnel  and  dependenus  of  acii'.  ••  and 
retired  personnel  'Executive  Order  lllfiO 

Medicines: 

Drugs.     See  Pood  and  Drug  .AdminLstracion. 

Migratory  Birds: 

Hunting,  possession,  etc.     See  Fi.sh  and  Wildlife  Service. 

Milk: 

Marketing  orders.     See  Agriculture  Do;j<.rt.ueat. 

Mineral  Lands  and  Minerals: 

PL^LIC  LANDS,  mineral  entry.  See  L^ir.d  M.'inage- 
ment  Bureau. 

STRATEGIC  MINERALS  .n  nati<;.r.a.  stockpile,  pro- 
posed disposition,  Sc^'  Geii^^'ia:  S-rviCf^-  Adminis- 
tration. 

Mines  Bureau: 

Authority  delegation  by  Research  Director,  Laramie 
Petroleum  Research  Center,  to  certain  officials,  An- 
vil Polnr.s  facilities 

Mohair: 

Appeal   reguiaiion.s 

Monocacy  Battle  Centennial: 

(Proclamation   3598  9423 

Motor  Vehicles: 

CANADA,  motor  vehicles  and  parto  fi.jm.  Investigation 

of  suspected  bounty  or  ^rant 9462  9571 

PARKING.  GSA  reg-ulations     __  933^ 

SHIPMENT  BY  WATER,  uruform  system  of  weights  and 
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Navy  D(i? pa rtment: 

r  I  )rpa,rt,mp!;t 


Pain 


Oi-t-  v».„ij  LJi^i 


9657 
9795 
9710 


9508 
8460 


Allowances  a;.,ii  differentials,  payrftent  to  civilian  en.- 
ployees  ot  n.,>n,;:,,i)proi)!'iated  fund  Instrumentalities 
of  Navy  Df;  i    I!    :,;  _     . 10512 

Nondiscrimination: 

Al^.-':';^■'^■■:  :<'■;•>■;;:;'    i'RO<':rR,AMS 

VEli.ilA^:-  ALfMlNLbTRA  HON  BENEFIT  "PRO- 
GRAMS, nondiscrlmina;:'.:i  bv  empiovpe.<^;  __ 

WATER  RESOURCE  PROJEC 'I  LANDS,  prohibition 
of  discriminatory  practice^  

Nuts: 

see  also  Peanuts.  Walnuts. 

Warehouses,  federally  licensed  si,  ra;  e  1:,  rmua  re- 
tention requirements,  prop  >>»  d  rules,  exttiusion  of 
time 9397 


Oats: 

CROP  INSURANCE,  1965  crops 10487  10490 

PRICE  SUPPORT  PROGRAM.    1964   and   subsequent' 

-'•'-"''  8396 

Oil  and  Gas: 

FIELDS,  known  geologic  structures,  various  States.  9571 

IMPORTS.    See  Interior  Department. 

Oilseeds: 

See  Cottonseed ;  Flaxseed;  Peanuts;  Soybeans. 
Ofcmge  Ju'ce: 

Standaid  of  identity,  stay  of  order 8480 

Oronges: 

ci:_':  Insurance.  1965  crops 10494 

MARKETING.    See  Agriculture  Department. 


r*  Q  n  o  f'Ti  c  C 


a  n  Q I : 


mea.^ur. 


proposed  rule 10472  |  ^^^  Canal  Zone  Government. 

Poraguoy: 


N 

National  Bureau  of  Standards: 

radio  stations  : 

WW^',  Greenbelt.  Md     voi;.   announcements 8497 

W^'VB.  Fort  Colhn.v  Coin     schedule  changes 8497,8498 

WWVH,  Maui.  Ha'A-an:  in:proved  service 8497 

WWVL,  Fort  CoIlir'..s.  Colo ^ __  8498 

R.ADIO  SYSTEMS,  hiah  frequency,  coniputationfi  for; 

availability  of   .=;er.^lce.^   8382 

S  AMPLP:s  i.^^'^upd  bv  Bureau,  weights  and  fees: 

Pvadioactivitv   .standards 9841 

Titanium  metal ~~II~II"1I~IIIZ~  9841 

TEST  FEE  SCHcZ>ULES.  electricity. -I__Z__I__Z I  9841 

National  FarnvCity  Week,  1964: 

'  Proclamation   3600  ■ 


/^Ul  ci^.^ement  (Proclamation  3596) 

Codification  in  Title  48  CPR 


9419 
9670 


10389 

National  Forests,  Parks,  Monuments,  ek  : 

CHATTAHOOCHEE     NATIONAL    FORESl,    li.cluslon 

of  lands    Executive  Order  11163) 10565 

REGULATIONS.  Ptr     Sec  Land  Management  Bureau; 

National  Park  Ser'.'ict:- 

National  Park  Service: 

AUTHORITY  DELEGATIONS- 

Bv   Rt,'gional  Director,   Mid-vest    Ft-^ion,  to  Superln- 

tejidprtt.v  et  al  .   reEt'iIarlv  >c:.eduled  overtime—.  11133 
By   Supenntendrnr,   Petersbu.-g   National  Battlefield, 

to  Historian;   contr,aci.-      .  

NATIONAL    PARKS,    monuments.    hist/->rlc    s:t-<^"."etc.~ 
water-a.se   activities,    bathing,    boatitie    sanitation' 
muffler    cut-outs     _ 
NA-nON.\L  RECRH^TION  ARF^S,    water-'o^je  activi- 
ties   

National  School  Lunch  Week,  1964: 

i^roclamation    3599    

Navigation  Regulations: 

AIRWAYS.    See  Federal  Aviation  Ajr^nr-.- 
WATERWAYS.    See  Engineers  Cv>rp«. 


Pafent  Offlct?: 

rtuies  01  pracuce  in  patent  cases,  proposed  rules: 

Interferences    9393 

Petition  to  Commissioner 10472- 

Pay,  Compensation,  Etc.: 

LEARNLi«c.,  L.i.^iUjuiicnL  ai  .^Lib,r:,!!runiurn  wanes.  See 
Wage  and  Hour  Division. 

TRAVEL  EXPENSES.  See  Travt  1  and  trans r)oitatlon 
expenses. 

WITHOUT-COMPENSATION  EMPLOYEES.  See  In- 
terior Department;  Interstate  Commerce  Commis- 
sion. 

Peaches; 

M...^L  t.:ng: 

Colorado 10398.11124 

W"-^ington 9339   9525,  10577 

Peanuts: 

CROP  INSURANCE.  1965  crops _   _  10490 

MARKETING    QUOTAS,    acrracr    allotments:     appeal 

regulations,  correction  8460 

PRICE  SUPPORT  PROGI:  ^M     l':>64    and   subsequent 

crops  .._ 8396,11133 

Pears: 

Marketing.  California;  Bartlett  pears 8375 

Poos: 

9330  I  Crop  insurance,  1965  crops;  dry,  canning,  and  freezing 

I         peas 10490 

^^■^^    Pesr!Cide;>; 

j  Tolerances  for  residues.    See  Pood  and  Drug  Admin- 

Photograph  v: 

Ae  .t  iphy,  departmental,  autiurliy  and  func- 
tions      951a 


9342 


Plant  Quarantine: 

^r,>  ,.\i;ricuiture  DepiiitniPiit 


...  9319,  9655,  9656 
10532 


9543 


Plums: 

M'\RKETTNG,  Caltforrda 

p{'r:CHASK   PROGRAM  F\TP  96a 

Post  Office  Department: 

A'-iHL>RriT  DELl-:;(iA"ll()N  u;-   Director,  Procui-ement 
"""oivisiin!,  Bu,rt>a\i  -:■:  I'iii'i'.iv.'':-   ;-•  Area  Supply  Man- 
ager, Belie  Alcad,  N.J.,  coiiuacLs,  correspondence, 

etc 

DOMESTIC  SERVICES: 
Information  on  postal  matters : 

Inquiries  9538 

Postal  publications,  general 9538 

Money  orders,  international,  issuance;  correction. ._     9338 
Transportation  of  mail: 

Hlghwav    corrections 9338 

RaUroad    9795 

Wrapping  and  mailing,  military  post  oflBces,  certain, 

overseas,  mail  addressed  to;  correction 

INTERNATIONAL  MAIL: 
Directory  of   individual  country  regulations;  correc- 
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^'^^    President's  Cabinet  T*  .-.    Ad 

tee: 
Cof   ;       xtlle  import  restrictions: 


V!<,  0''V 


21 

omrnit- 

Page 

8444 
9636 

9338 


tion 


9338 
9538 


9795 
9538 


President "s  Commirtee  on  Equal  Employment 

Opportunity: 
APPRENTICESHIP  PROGRAMS,  nondiscrimination.  _     9657 
BfKIVfRFRPHTP  'Executive  Order  11162) 10563 

Procurement: 

ARMED  SERVICES.  See  Air  Force  Department;  De- 
fense Department. 

AUTHORITY  DELEGATIONS  respecting  procurement 
functions.     See  specific  agencies. 

FEDERAL  PROCUREMENT  REGULATIONS.  See 
General  Services  Administration. 

REGULATIONS  of  various  agencies.  See  specific 
agencies. 

Prunes:  .  .    ^ 

Marketing: 

Dried;  California 10394 

Fresh;  Oregon  and  Washington 10577,10616 

PubHc  Health  Service: 

G:\A.wc,.  .^ov^a.v^ix  piv.jv,cts;  award  for  continuation  of 

project  imder  new  grantee 9831 

Public  Housing  Administrofion 

Organization  ana  tunctions: 

Delegation  of  final  authority.  Assistant  Commissioner 

for  Administration,  et  al 9579 

Description  of  agency  and  programs;  Philadelphia 

Regional  Office 11136 


Imp '!t a;  ions;  customs,  treatment  at  delivery  office... 

No:  :">stai  export  regulations;  shipper's  export  decla 

I'at.ion   

Parcel  jx  -^t    outgoing  parcels,  documentation 

Potatoes,  Irish: 

CROP  INlSURANCi^,  iii65  crops 10491 

FUTURE  DELIVERY,  limits  on  position  and  daily  trad- 
ing;  propn.'^ed  rule 10522 

MARKETING 

California   9527 

Colorado 9540,  9671,  9705 

Idaho  1039S    Puerto  Rico: 

Oregon 9527, 103&8 

Washington    9453 

R.\niATION  to  Inhibit  sprout  development 9329 

Poultry  and  Poultry  Products: 

GRADING  AND  INSPECTION,  fees  and  charges 9655 

MINIMUM  MEAT  CONTENT,  standards  and  exemp- 
tions    8456,9426 

Power  Commission: 

Sep  FpdtM'ai  I-'(„)\ve!"  (.'ornsr. i.s.siort 

Power  Sites,  Projects,  etc.: 

:  -  N    -  wn  HI  )R  AWN     ,s c. ■  Federal  Power  Commission. 
:       :<>]<%  HON  OF  LANDS  to  entry,  etc.    See  Land 

'.!      .t  t  in*  -It  Bureau. 

President    The: 

Executive  orders,  proclamations,  etc.    See  Presidential 

documents. 

Presidential  Documents: 

^f^^^^^^SS^lI^^Jr^J^ii^Jlil?"^-  ?^^P—.  ^°^®^  '  ^a<^io  Communicclions: 
CHATTAHOOCHEE  NATIONAL  FOREST,  inclusion  of 

lands  lEO  11163» 10565 

COAST  AND   GEODETIC  SURVEY,   medical   care  for 

certain  retired  personnel  and  dependr:;'.,'-    -f  active  ,  Railroads: 

and  retirfxl  iH>rs,,!iii.l    F-O  11160       9315  1  ft^guiations.    tariffs,    etc.    See    Interstate    Commerce 

FEDERAL  AVI.MION  AGENCY,  transfer  of  functions  |  Commission. 

to  Deferise  Departmr-nt  ir:  event,  of  -A'ar,  policies  re- 

spectlii^'  ^  EG  11161  ' ., ..     9ri7 

rlRE  PRl-'VKN'riON    WEEK,    19f)4      PrM.     3595) :*4i; 

MONOCACY  BA-m.E  CENTENNIAL  •  I>rar   ?598) ^4..:::;; 

NATIONAL  FARM-CITY  WEEK,  19*^4     Pr-w    :-:f;00) 10389 

NATIONAL     SCIKXJE     LUNCH     WP:f:K,.     1964     (Proc. 

3599)     .,.    964') 

PARAGUAY,  trade  agreement    Proc,  :i5y6    9419 

Codification  in  Title  48  CFR  9:1:0 

PRESIDENT'S    COMMITTKK    ON    ia,)UAL    EMPLOY- 
MENT OPPORll,'NrrY    nicnibtr.ship  ■  EO  11162  >  . 
TARIFF    SCHEDULES    OF    "I'HE    UNTTED    STATES 

amendment  i..f  Pa:-*   9  iif  .^pix-ndix  with  •■osi.MHi,  t.o 

importation    of    ce;iain    agricultural    commoditit-s 

*Proc   ,,'1597 1 ____ 9491    Reservoir  Areos' 

UNITED  ARAB  REPUBLIC,  trade  agreement   (Proc.     P^ibiic  use  of.    See  Engineers  Corps. 

«J0»o) 94,ii<  . 

Codlflcafi'.n   in  Title  48  CFR_  96Tn  ■  Restricted  Areas: 

UNITED     siatf:s      INTERNATIONAL     AVLAiiON  Aire ::,:!    -M  :i.:<o  ireas  over  military  Installations.    See 

MONTH,  1964  (Proc,  3602) ilOH'l  Federal  Aviation  Agency. 


OIL  IMPORTS,  hearing 8495 

RADIO  FREQUENCIES: 

Above  152  Mc/s 9437 

Business  radio  service,  frequencies  available;   pro- 
posed rules &502 

WAGE  RATES.   See  Wage  and  Hour  Division. 


Quarantine   Reg u Nations: 

ANIMAL  DISEASES,  control  of.    See  Agricufture  De- 
partment.      

PLANT  QUARANTINE.    See  Agriculture  Department. 


Radiotion;  / 

POOD    TREATMENT 9329.  9ai0 

REIACTORS.  construction,  operation,  etc.    See  Atomic 
Energy  Commission. 


See  i'eaerai  Communications  Commission;  National  Bu- 
reau of  Standards. 


Raisins: 

CROP  INSURANCE.  1965  crops 10493 

MARKEITNG    Cnlifo— Iri      9482,  9560,  9712 

Renegotiation  Boord; 

(ON  (  I    :  \  1:1  ;  NEGOTIATION      of     affiliated 

groups  and  related  groups 9491 

i  RIME  CONTRACTS  and  subcontracts  within  scope 

I         of  Act;  application  and  general  coverage 9491 

;  0,1 6 3    SCOPE  of  regulations  under  Act  and  definitions  ap- 

1 1 licable  thereto;  "Department"  and  "Secretary". _-     9490 
j  TERMINATION  of  renegotiation ;  statutory  provision 

and  termination  date 9491 


INDEX,  JULY  i9«4 


INDEX,  JULY  1964 
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Rice:  '  "^*^ 

CROP  INSURANCE.  1965  crops „  10491 

EXPORT  PROOFIAM.  payment  in  kind 10395 

MARKETING  QUOTAS,  acr...ge  allotment-s.  19f54  and 

subsequent  crops - - -  -  8459 ,  8482  1 039  .- 

Appeal  regulations,  correction---- - 84^0 

PRICE    SUPPORT   PROGRAM.    1964    and    subsequent 

crops -  -  -    -  -  8396 

WAREHOUSE  STORAGE,  blanket  i:.M;ra:K'e  p-;icy..>  8277 

Rye: 

CROP  INSURANCE.  1965  crops lut 

IMPORTS  'Proclamaiion  3597  ' ,-    --  ,  >■-:! 

LOAN    AND    PURCHASE    AGREEMENT    PROGR.\M, 

1964     .- -  -  9840 

PRICE-SUPPORT    PROGRAM     1964    and   subsequent 

crops   8391 


Safflower: 

Crop  hisurance,    1965   crops 10491 

Satellite  Communications: 

Transfer  of  stock  by  authorized  carriers 9833 

School  Lunch  Week,  National,  1964: 

Proclamation    3599' --_    .--- --    9645 

Securities  and  Exchange  Commission; 

HEARINGS,     See  list  at  end  of  this  agency. 
rN"\'ESTMENT  COMP.ANY  ACT,  1940 

Insurance  companies,   exr-mpyons   for  certain  group 

annuity  contractus..    ^^.^     _    9433 

Periodic  calculation  of  net  asset,  value  of  redeemable 

security:  proposed  rule       ..    9456 

ORGANIZATION:  delegatioivs  oi  authority: 

Director,  Office  of  Opinions  and  Review 9486 

Hearing   officers,  initial   decisions 9486 

PRACTICE,  rules  of:  initial  decisions 9486 

SECURITIES  ACT.  1933:  imerpretative  releases: 

Advertising  by  investment  companies 9827 

Reeristration  of  foreign  r;ffprint;^s  bv  domestic  issuers.-     9828 
SECURITIES  EXCHANGE  ACT.  1934: 

Forms  for  report.^  to  be  made  bv  m-arket  makers  and 
certain  o'.hf-v  Tpzisz^i-f'd  br,/Kr: -dealers;  proposed 
rules 
Form  X-lTA-9   I      n'-.-;f;ca'i-v,     :  :v:  i:-o  *  making-,     9622 
Ponn  X-17A-9  2'    q'.a:-o-;-,-  ;o-p,^ru,  oi  •,:'ausactlons 

by  market  makers. . 9622 

P  ;>:rr.    X  17A-9  3   .    quarterly  reports  of  transac- 

tior.s    by    broker-dealers 9622 

Interpretative   releases:    registration  of  underwriters 

of  forfi^n  ofT'?nr.i:s  as  broker -dealers 9828 

Rfcoic:^  and  r*  :  ■  ::.s.  preservation  of,  certain  stabil- 
1/ ..4   actn.i::es     reports  of  market  makers  and 

uLhrr  r eo:r  t.  I'd  tr  .o  r-dealers.  proposed  rule 9621 

Stock  exchan^^e  ;naiis.  approval: 

Am.erican  Stock  Exchange 9344,10632 

N    V  Y  v>  St >.  k   Exchange 10632 

HEARINGS,    ETC 

A"j<it",:.s  Fonc!    i-*40-"i  ' 

A'oorOeer:  F',;;o;l,  :^a7-i. 


Aer  Syfitem,  Inc.  et  al.,  8445. 

:vr..^f:  Growth  Fund,  Inc.,  9851. 
-::;::;=:  C  ■     10478. 
.:     '    C     r;    .  9918. 
o       t:  F      ,d    Inc.,  10633. 
: • ::  O     Re o :; mg  Co.,  Inc.,  9518. 
f ::  ■€  Corp.,  9518. 
I::-       9519. 

M     nine  Corp..  8504.  9638.  9975. 
:•  :3 !  9 . 


,A:;-'t;:.-o. 

\:~\'r::..  „.:.,.;  :,v„.e:  O 

A;r,-T;  mo  U.  -::;::;=:  C 

.\-,  ":o?  :■   Fo-  i:.  ■-  0-  r 

COn/e--o  F:::'0:  -^.n:   F 

Co,rr,.o'.  ■rrv"  ir  r.  0\  I 

C  or  rJTi  u  n :  I  '.a  bi  un.«  ,~>  a ; 

C  >v.'  inerit^n   C  to  O  ,. 

Cuo '.: :\e:':Ui...  '.'e;-.,;; ;-■  ^j 

C' '.\  Newspnnn  I:.c. 

Dr.  Pi-^ifleU  "I  r-;s:ef  ,-::-.,.i.r€6.  Series  E.  10537. 

F;.'■^-  Midwest  Capit  ..:  Corp  ,  10478. 

Frar.itiUi  Corp  ,  8446 

Crfmeral  Computer  Electronics  Corp..  9406. 

Gii.irtiot;.  C'jnjsiUtanos  and  Maoagonent,  Inc.,  9619. 

H.-'sch  v<i  Co.,  PN  .  99  0-) 

M.i,ndir.g;  -  C'  ■  ,  'J40o. 

N  ■..Tu'a.',.-;^-'  C.tpital  Corp..  8446.  , 

\  n.  ■:,.!,-  I:oi';:~tr:es,  Inc.,  9919. 

N.--.1'  f.;m-,.i:    1  :-:;f-".rtc  System,  et  al.,  8504. 

Nex  Yts  (Oii)r,n  Food.  Ltd,,  9852. 

OC'oai.-:.Or-t:  ,Pf:ro.f:.;2.  Corp..  9518. 

Superior-Douglas  County  Industrial  Development  Corp-.  W52. 


Securities   and   Exchange  Commission — Con 

HEARiNG!:.     ETC   •-•-<: on».nued 

;   ..o-.-  I'ojtz  I:. d dairies.  Inc..  8504,  9638,  9975. 

rf,  Induatariee,  Inc.,  9975. 
iuwusend  C<Mporatlon  of  America   8444. 
Townsend  Management  Oo  ,  8i4t 
Transportation  for  the  Handicap .  -1 1   i;  •    '-*M'i 
Transworld  Equipment  Corp..  94< -J 
Utah  Power  &  Light  Co.,  9687. 
wv.ifp<»tCKQe  1963  Program  Corp  .  9473. 

Security: 

AIR  TRAFFIC,  security  controi    Aiu.  ka 

ATOMIC  ENERGY  COMMTSRK  O.  i  .  rmlt-  fo:  access  to 
restricted  data 

Seeds, 

Warehoiises,  federally  licensed,  storage  in  :  rt  c  rd  ;  ten- 
tion  requirements,  proposed  rules,  extension  of 
time 


Page 


9485 

8436 

9397 


9397 


10538 
8505 


9581 

8505 

8504 


9345 
8448 
8448 
8448 


Ships: 
:>ee  Vessels. 

Sirup: 

Warehouses,  federally  licensed,  stora^'  in:  record  re- 
tention requirements,  pror>< ^^  ed  :-iile.s  extension  of 
tlmf>  

Smaii  Busin€?ss  Administration: 
AUTHORITY  DELEGATIONS   by   Regional   Directors 
to  various  ofBcla!'-- 

Region  HI,  Branc!;  M.,n,o..^;er :  N'f-.vark,  N  J 

Region  IV ,  Brancli  Manager;  W  i.  huo  ii  n   D  r     

Region   Xn,   Chief ;    Financial    A       no,,     [  )i ,  ision, 

etal-— ^ 

Region  xm.  Manager;  Disaster  Field  Offices: 

Great  Palls.  Mont 

KallspeU.     Mont 

DISASTER  AREAS  requiring  Federal  assistance: 

Missouri . 

Nebraska 

New    Hampshire 

New  Mexico 

ORGANIZATION;  San  Francisco  and  Los  Angeles  Re- 
gional  Offices 8283 

SMALL  BUSINESS  ACT  regiilatlons: 

Procurement  and  technical  assistance,  issuance  of  cer- 
tificates of  competency 

Size  standards;  definition  of  small  business  aircraft 

distributors  and  dealers,  proposed  rule 

SMALL  BUSE^fESS  INVESTMENT  ACT  regulations: 
Capital    requirements,    con.'^^id* '  aMon    for    stock    of 

Licensee .* 

License,  surrender  of  and  dissolution 

Licensee,  activities  of 

SMALL  BUSINESS  INVESTMENT  COMPANIES,  sus- 
pension of  license : 

Cape  Fear  Capital  Corp 

Small    Business    Investment    Comparieo     Hancock 

Capitol  Corp 

S<mthern  Equities,  Inc 

SoybeoD';: 

CKOr-  INSURANCE,  1965  c-or"  10487 

PRICE   SUPPORT   PROG  I  AM     1964   and  subsequent 

crops  

RESFAL  LOAN  PROGRAM,  1963  crop 

Standards: 

AGRICULTURAL  COMMODITIES.  See  specific  com- 
modities. 

FOODS,  canned,  processed,  etc.  See  Food  an  1  Drug 
Administration. 

TECHNICAL  STANDARDS  for  equipment,  materials, 
operations,  etc.   See  specific  agencies. 

S  t  a  n  d  a  r  d  s  B  y  r  f'>  c;  u : 

See  National  Bureau  of  Standards. 

Sfcjte  Deport m*^nf : 

Scc  .  .o:^;  ,o„:;„;™.  i^' i: i  dopment  Agency. 

Authority  delegation  by  Assistant  Secretary.  Educa- 
tional and  Cultural  Affairs,  to  Executive  Director, 
Bureau  of  Educational  and  Cultural  Affairs,  et  al.; 
procurement    transactions 


9561 
9726 


10500 
10500 
10500 


8385 


8283 
9739 


10491 

8396 
9779 
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chemicals   for   control    of    rrcicrc 


,s'Ri"   A|/ri,cn:t,o:"p 


Sugar: 

\nLi>--,    rane-.sugar 

Di-kjariLsms     _     . 

PRC'inl'C'I'ION,    F'RICl->^     noiPf:'S    ei-c 

ri..partm,cnL 

Sun  Gloss  Industry: 

:>ce;invp  i,)nrinK     F-'od.'vral  Trade  C(Xiimlssion  regula- 

Surplus  Property  and  Commodities: 

AuRIfl'L'rUHAL  COMMODITIES,  prlce-5U!,>pi,:iri  oper- 
ations; sale  of  cert^iiii  commodities,  J-aiy  sales 
list 


Page 


9-93 


11125 


9731 


REAL  AND  PEPISONAI,  I'EOPrlin-Y  for  educauonal  or 
civil  defense  i>u:i:n'i^v^  m,l;nmum  ,'-ia:idara.^  ot  oper- 
ation for  Stale  atrencies:  c^o■■■!■t*ctl^Jn 9491 

STOCKPILE .  NA  riONAL,  disposal  of  certain  Items: 

Cadmium    ::ti(ci     rders,  priorities  regulation 8480 

Sisal,  proposed    disposition 10404 


Tariff  Commission:  "^ 

!■       Oil  rm  •>',  ninu.!  ts: 
:'  •    ..com   n  u]>     t")etition  for  adjustment  assistance.     8449 
I  I.  1     b,ib\    r.i' KTS  from  Japan 9546 


snce 


ni  United  Kingdom 9975, 10635 


AUte,  from  Japan 9636 

9546 


9421 


9462 


9803 


I      u 

I       •    a-  d    evil 

\\.     ;  .A    „ol.-v^   ••     0!r.=?SR  

Tariff  Schedules  of  the   United   States: 
Ap; ' :  1:x   amendments  of  Part  3  with  respect  to  impor- 
tation of  certain  agricultural  commodities  (Procla- 
mation   3597) 

Television  Stations: 

BEIOADCAST  FACILnTES,  regulations.  See  Federal 
Communications  Commission. 

EDUCATIONAL  FACILITIES.  Federal  financial  assist- 
ance:   applicatn<n.<^    .        .    

Tennessee  Valley  Authority: 

Land  o  1-annin  c  n  ty.  Ga.,  transfer  to  Agriculture 
Department  for  ;:  <  1  isi  vr,  i:  Chattahoochee  Na- 
tional Forest  (Extr:nov,    .Oirci,  r  11163) 10565 

Textile  Advisory  Committee,  President's  Cab 

inet 

See  President's  Cabinet  Textile  Advisory  Committee. 

Tobacco: 

CROP  IN  -URANCE.  1965  crops 10492 

DISTRIBUTING    INDUSTRY,    prohibited   dlscrlmlna- 

Pov  price,'?,  rebates,  etc 9369 

LOAN-   PROGRAM    9657,10497 

MAP.Kf  TING  QUOTAS  and  acreage  allotments..  9927. 10399 
Appeal   regulations,  correction 8460 

•VAREHOUSES.  federally  licensed,  storage  in;  record 
retention  requirements,  proposed  rules,  extension  of 
time   9397 

Tomatoes: 

CROP  INSURANCE,  1965  crops 10493 

oT  on:  )AP:r>:-  for  grades,  canned  puree  and  paste 9836,  9838 

Trade  Agreements: 

F.ARAGUAY   (Proclamation  3596) 9419 

Codification  In  Title  48  CFR 9670 

IGNITED  ARAB  REPUBLIC  (Proclamation  3596) 9419 

Codification  !n  Title  48  CFR 9670 

Trade  Fairs: 

In  United  States,  regulations  of  International  Com 
mrrce    Ru-eao  

Trade  Information  Committee: 

Iceland  and  Yugo;Ma\n,  :  t  \ni  0  a;  accession  to  (jen 
eral  Agreement  on  Ta:!!Ts  a:  1   I ;  adr    hearing 

Trade  Negotiations,  Office  of  Special  Repre- 
sentative for: 

Icelanc  ^:.a  Yugoslavia,  provisional  accession  to  Gen^ 
eral  Agreement  on  Tariffs  and  Trade;  hearing 

Tadc  Practices; 

^ee  l"ederal  Trade  Commission. 


10579 


9580 


9580 
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etc.     See   Interstate    Commerce 


Trains: 

1  ■;  e  K  1,1 ;  a  tions ,    tariffs , 
(    mmisslon. 

Trove!  and  Transportation  Expenses: 
Appointees  to  certain  positions  where  there  is  manpower 

shortage    9635 

T  r e a  s  u  ry  D e p a  rt  m  e ; 1 1 : 
See  Coast  Gtuird. 

Comptroller  of  Currency. 
Customs  Bureau. 
Internal  Revenue  Service. 
ACCOTJtns  BUREAU,  surety  companies  acceptable  on- 
Federal  bonds,  certificates  of  authority  issued  to 
listed  companies: 

Highlands  Insurance  Company 10401 

Southern  (General  Insurance  Co y    9845 

ACTING  COMMISSIONER  OF  INTERNAL  REVENUE, 

designation  of  Deputy  Commissioner  as 9634 

ANTIDUMPING  ACT  of  1921: 
Appraisement  withheld  on  certain  imports.    See  main 

heading  Customs  Bureau. 
Determinations  by  Secretary: 
Fair  value  determinations : 

Cement,  gray  Portland,  from  Mexico 9676 

Steel  sheets,  cold-rolled,  from  England 11132 

Sales  at  less  than  fair  value: 
Cast   acrylic  plastic  sheet  from   United   King- 
dom       9676 

Plastic  baby  carriers  from  Japan;  correction 9462 

Window  glass  from  U.SJS.R 8381 

ATTORNEYS  AND  AGENTS,  practice  before  Internal 

Revenue   Service 9647 

AUTHORITY  DELEGATION  by  Fiscal  Assistant  Secre- 
tary to  Deputy  Treasurer,  et  al.;  signing  ofiBclal 

papers  in  OflBce  of  Treasurer 8381 

BONDS: 
Surety  companies  acceptable  on  Federal  Bonds.    See 

Accounts  Bureau. 
Treasury.    See  Public  Debt  Bureau. 
FOREIGN  ASSETS  CONTROL,  importation  of  various 
commodities  directly  from  certain  countries;  avail- 
able certifications: 

Ginseng  from  Japan 9966 

Goat  hair  from  India 10526 

ORGANIZATION  AND  FUNCTIONS;  Acting  Commis- 
sioner, Internal  Revenue,  designation  of  Deputy 

Commissioner    as ^ 9634 

PUBLIC  DEBT  BUREAU,  bonds,  Treasury,  offering: 

4  percent,  1969 9628 

41/8  percent,  1973 9630 

414  percent,  1987-92 9632 

Tung  Oil: 

I  rice  i„^port  program,  1964  and  subsequent  crc^JS 8396 

u 

United   ,Arob   Repubiic: 

a     Or    u^;     I   <  arnatlon  3596) 9419 

Codification  in  Title  48  CJFR 9670 

United  States  International  Aviation  Month, 

1964: 
(ProCi^tiiidUon   3602) 11081 


Vegetables: 

Sec  cb„  i^pecific  vegetables. 

Fresh  vegetable  indvistry,  prohibited  price  discrimina- 
tion and  brokerage  and  commissions;  proposed 
trade  practice  rules,  hearing 9507 

Vessels: 

COAST  AND  GEODETIC  SURVEY,  retired  officers  and 
crews  of  vessels  and  dependents  of  active  and  re- 
tired personnel,  medical  care  for  (Executive  Order 
11160)    9316 

CUBA,  list  of  free  world  and  Polish  flag  vessels  arriv- 
ing since  January  1,  1963 9403,9967 

MARITIME  CARRIERS,  regulations  affecting.  See 
Federal  Maritime  Commission;  Maritime  Adminis- 
tration. 
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Vessels — Continued 

PANAMA   CANAL  Company   veszeli,,   motor  boa  us.   etc  : 
maxtinum  speeds  In  canal  and  adjacent  waters 

Veterans  Administration: 

ADJUDICATION.    See  Burial  benefius,  Pension,  com- 
pensation^  

BURIAL  BENEFITS;  payments  from  non-Veterans  Ad- 
ministration sources 

NON-DISCRIMINATION  In  VA  benefits  programs     .    ._ 

PENSION,  COMPENSATION: 

Adjustments  and  resumptions.   _ . 

Administrative,  additional  dependents -      

Concurrent  benefits  and  elections 

Dependency  and  indemnity  compensation, , ._ 

Effective  date  for  widow . 

Special  benefits,  war  orphans"  educational  assistance 

PHILIPPINES  REPUBLIC;  grants  for  medical  care. 

PROCUREMENT : 

Bonds  and  insurance 

Contract  clauses .  

Foreign    purchases ^ . 

VOCATIONAL      REHABILITATION      AND      RDUCA 
TION:  war  orphans'  educational  assistaricc-   ._ 

Virgin  islands: 

Radio  frequencies :  , 

Above  152  Mc.  s -     -    .   

Business    radio    seiTicc-    Trequericies    available,    i:)" 
posed  rules ..     _ t 

w 


84:8 


'*='    Wage     and     Hour    Division,    Labor    Depart-    "^ 
,nent-~Continued 

SEASONAL    INDUSTOY.    denial    of    application    *v. 

'lower  Industry  In  Florida 997 

Walnuts: 

Ir:   .-l:*';!,   <.i,it:dard>   [uv  grades,   proposed  rules 8429, 93r 

9537    Water  Carriers: 

9790     ii.-ii'vilalictr:?.  etc      See  Federal  Maritime  Commi;xNioh; 

Inrersta'o  Cf-rnmerce   CommiSvSion;    Maritime   Ad- 

y-''^'"^  ministration 

9564 


9537  9564   Water   Resources   Research   Office: 

10396  ,  (..'r^antzation   and   functions 

g5*j7    Welfare   and   Pension   Plans  Office: 

1051'' 


984 


•:''•  Lab- >: -McUtauenieia  and  Welfare-Pensiori  Ii*:iJorts 


ot!1'"e, 
98:39    Wheat: 


.UJ 


.J*. 


.ps 


.-   104f 


950-3 


Wage  and  Hour  Division,  Labor  Department: 

LEARNERS,    employment   at    below    minimum    wages. 

certificates,  special,  to  various  l!-.dustnes _    'y^f':. 

9739,  9976 

LOCAL   DELIVERY   DRIVERS    AND    HELPEP^     watir- 

payment  plans;  proposed  rules,  extension  of  tirnp  ,.     9339 

PUERTO  RICO,  minimum  wage  orders,  appolntmenc  jf 
Industry  committees  Nos  65- A,  65-B.  65-<.7.  65-  D 
65-E;    proposed   rule -,    ^  -  - ., -^.    . -,    ,    .0^'" 

RETAIL  OR  SER\TCE  EST.ABLISHMENTS :  ceruf:^ 
cates  authorizing  employment  of  full-time  students 
at  special  minimum  wages  8385,9976 


I.,    iit,  >.- 

Mat^kcti;..-,:  •'f-M'icatps,  -A'heat  to  Canada...  ._,-, . 984C 

yfi;;:         -'Livn. .■:,;..;:... r::;:d    CrH.-345^     ^ 9431 

:.i)a:;    and    puuciiAsr;    agreement  pr.ocjr.am, 

1:'64  fT'tps      8465,99: 

MAHKI-n'INO     CERTIFICATE    PROGRAMS.     pr;K:es- 

fj..i '■■;■  --rs,    r-i,r'T.r?tf,n  .     .    ...       .  . ,_ 104,- 

MAI-KF-IlNCr    QUCn:-A.«-.    acreage    allotments:    1964-65 

r::arkPt:r:3    v-nir        _ ..    8375.  8393,  9655   9927,  10399 

/\;>i-r^A.    ■'(';-•  uiatioii5,   correction 8460 

PRICE    SUPPOFrr    program,    1964   and   subsequent 

crops .      83&0 

RADIATION  :  -':  f«>ni;-oi  of  insect  infestation. 9329 

STABILIZAiiON  I'I'uGRAM,  appeal  regulations,  cor- 
rection .  -. . . .. .-    - 8460 

Without-Compensation  Employees: 

Appolntmeni--    .tr.d    snir.emftits   of   financial    l:Ker-->sts.    ■ 
See    Inten.u    Deijariinent,    Interstate    Cotnn.^rce 
Commission. 

Wool: 

\;''''''\I     '■' i-'*' rl'I ,  •\'ri' jNS.  fUjrrroiKiii   ..      ,.    84' 

W.'\ ;■'.:■•. >!!,»'..■■  :■■:-■,  : -.-iritu-aii V  ilcerihed.  storage  In,  rt-cord 
retention  requii-e;;it':i,:s  proposed  rules,  exteiusi^  .u  of 
time   93: 

WOOL  PRODUCTS  !.  M;r:i,:NG  AC^F  of  1939    records..     82' 
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CUMULATIVE   CODIFICATION    GUiD 
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3597. 
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oc.  3569. 
70C.  3570. 
roc.  3587. 


3597. 


1    CFR  ^■"''"' 
Chapter  I: 

Appendix  A 3030 

Appendix   B "'""T 

3  CFR 

PToctamations: 
3019 

See  Proc. 
3298 

Amended 

Amended 

Amended 
3548 

See  Proc. 

3566 

3567 

3568 - 

3569 

3570 

3571  - 

3572 

3573 

3574 

3575 

3576 

3577 

3578 

3579 

3580 

3581 ___ 

3582 

3583 __. 

3584 

3585 

3586 

3587 

3588 

3589 

3590 

3591 ___, 

3592  ___ 

3593 

3594 

3595 

3596 

3597 

3598 

3599 . 


.-     9421 

__  247 
.__  249 
_-     5933 

—  9421 
67 
69 
71 

__  247 
249 
453 

__  1717 

__  2327 

__  2475 

_-  2737 

__  2983 

__  4073 

_.  4137 

__  4849 

__  5267 

_-  5269 

_  5373 

__  5531 

-_  5533 

__  5535 

—  5931 
__  5933 
__  5935 
__  5937 
__  5939 
..  6373 

—  6375 
_.  7281 
__  7971 
__  9417 
__  9419 
__  9421 
__  9423 
__  9645 

3600 1 10389 

3601 10391 

3602 11081 

Executive  orders : 
July  27.  1898 
Revoked  by  FLO  3341 3010 

June  13. 1899 

Revoked  in  pan  bv  pi,o  :-:^84       5166 
July  2. 1910 

Modified  in  part  by  FLO  3331.     2676 


nart  b 


"Ty"^ 


■« 


DV 


.0  3421 9665 


Revok 
Mar.  3,  : 

Revok 
July  10,  lc(io 

See  FLO  3331 

Sept.  10,  1913 

Revoked  in  nart  by  FLO  3306 
Sept.  5. 1916 

Revoked  b-  FLO  3421 
Dec.  12, 1917 
Modified  bv 
Jan. 23,  1j1« 

Revoked  b 
April  27.  1911 

Revoked  b 
April  8. 1919 

Revoked  In  part  by  FLO  3370 
Feb.  1, 1921 

Revoked  in  pa:'  -  v  pi  <  1     1:7 


3111 


■T-. 


o  3362 


2676 


607 


9665 


938» 


1327 


5036 


5038 


9385 


.3    CFR — Continued  *^® 

Executive  oraers — Uonunued 
Nov.  26, 1921 

Revoked  in  part  by  FLO  3326_     2423 

Revoked  In  part  by  FLO  3394  _     6498 
April  4,  1922 

Revoked  in  part  by  FLO  3326_     2423 
April  17, 1926 

Revoked  in  part  by  FLO  3326.     2423 

Revoked  in  part  by  FLO  341 1  _    9384 
Feb. 23. 1928 

Modified  by  FLO  3323 1723 

1032 

Revoked  In  part  by  FLO  3422_  9666 
1424 

Revoked  by  FLO  3388 6323 

1425 

Revoked  by  FLO  3388 6323 

1504 

Revoked  by  FLO  3388 6323 

2242 

Revoked  in  part  by  FLO  3345.  3306 
4131 

Revoked  in  part  by  FLO  3384.  5166 
5182 

Revoked  In  part  by  FLO  3414.  9385 
5237 

Revoked  in  part  by  FLO  3357_  4097 
5907 

Revoked  in  part  by  FLO  3370.  5038 
6973 

Revoked  by  FLO  3390 6384 

7373 

Revoked  in  part  by  FLO  3348_  3524 
7489 

Revoked  in  part  by  FLO  3385 _  6323 
8644 

Revoked  by  FLO  3424 10585 

8979 

See  FLO  3400 7094 

9703 

Amended  by  EO  11160___ 9316 

9721 

See  EO  11138 225 

9993 

Revoked  by  EO  11140 1638 

10031 

Revoked  by  EO  11140 1638 

10103 

See  EO  11138 225 

10119 

Revoked  by  EO  11157 "  7973 

10152 

Revoked  by  EO  11157___ 7973 

10168 

Revoked  by  EO  11157 7973 

10204 

Revoked  by  EO  11157 7973 

10280 

Revoked  by  EO  11140 1638 

10354 

Revoked  by  EO  11140 1638 

10497 

Revoked  by  EO  11140 1638 

10506 

Superseded  by  EO  11140 1638 

10605 

Revoked  by  EO  11157 7973 

10618 

Revoked  by  EO  11157 7973 

10681 

Revoked  by  EO  11157 7973 

10739 

Revoked  by  EO  11157 7973 

10810 

Superseded  by  EO  11142 2479 

10821 

Revoked  by  EO  11157 7973 


3  CFR— Continued  ^^ 
Executive  orders — Continued 
10857 

See  EO  11144 3129 

10881 

Superseded  by  EO  11142 2479 

10892 

Revoked  by  EO  11157 7973 

10903 

Modified  by  EO  11137 223 

10925 

Amended  by  EO  11162 10563 

10989 

Revoked  by  EO  11157 7973 

11007 

See  EO  11143 3127 

11114 

Amended  by  EO  11162 10563 

11120 

Amended  by  EO  11146 3417 

Revoked  by  EO  11157 7973 

11132 

Amended  by  EO  11148 3695 

11135 125 

11136 129 

11137 223 

11138 225 

11139 227 

11140 1637 

11141 2477 

11142 2479 

11143 3127 

Amended  by  EO  11159 8137 

11144 3129 

11145 3189 

11146 3417 

Revoked  by  EO  11157 7973 

11147 * 3463 

11148 3695 

11149 4765 

11150 4789 

11151 4989 

11152 5271 

11153 5335 

11154 6233 

11155 6909 

11156 7855 

11157  __ 7973 

11158 7981 

11159 8137 

11160 9315 

11161 9317 

11162 10563 

11163 10565 

Presidential  documents  other  than 

Proclamations  and  Executive 

orders: 
Report  of  Determination  of  Jan. 

6.  1964 427 

Memorandum    of    March    26, 

1964 4851 

5  CFR 

Chapter  I: 

213.3101 
Text   designated    as    (a) ,    (b) 

added 1611 

213.3102 

(u)  added 498 

(q)   revised 1611 

(q)    corrected 1836 

(^)  revised 2671 

(s)    revised 2671 

213.3104 

(c)  (2)  and  (3)  added 41 

(a)  (7)   revised 1379 

213.3106 

(a)  (5)  revised 340 

(b)(6)   added 6001 


5   CFR — Continued 


CODIFICATION    GUIDE     JANUARY. JULY     196.4 
^*«*|5    CFR— Continued  p»8«  I  5    CFR~Continued 


Page 


7   CFR — Continued 


CODIFICATION   GUIDE,   JANUARY-JUlY    1964 
^^^^     7   CFR—Continued  ^^^^  '  7    CFR- 


■■■^ O  ^1  f  '  *'1  ti^:*a 


5 

Page 


CODIFICATION    GUIDE,    JANUARY^JULY     1964 


5   CFR — Continued 

Chapter  I — Continued 

213  3108 

'  b'  '  1 '    revised 

'  a  i  '  6  '    added 

213,3111 

t  a  '     4  '  „  i  5  V  and  ■  6  •  re  vl«k1  .- 

213  31  12 

f  •  '  r     :-evised 

213  3113 

■  f  ^ ■ 5 '  added. - . 

213  3114 

'  J  ^ ' 3  I    added 

213  3115 

'  e '  '  1  ■     revoiced 

213.3116 

(g.  '  1 ,    revised 

'a  I  '  5  i    revised 

213.3132 
Added  

213,3144 

(a  >  ■  1  >  revoked :  '  c  >  '  1  >  added . .. 
'  a  '  I  4  )    revised .. .  _ _ ,- 

213,3148 

(a-   revised.    C'   revoked 

<d'    added 

213  3166 

I  a  I    revised 

213  3204 

'b'    revised 

213.3206 

a,'  ii;    revised 

213  3304 

(ki    6  I    revistK-l 

(ps'Ti    added 

(p>'8i    added.. 

(h''4»    revised.    

(h  '  '  4t    revised 

'jii4,i   revoked 

213  3305 

I,  a' I  17'    added 

at  'li    revised 

I  a  '  '4  I    revised 

213  3306 

'6'    2'    addQ_d 

'aM25)    revoked 

213  3307 

<a''12'   added 

1  a  '  'I  2  '    revised ' 

213,3310 

'  m  !  I  3  .    revised  . , 

<d''ir'    revised.    '12"    revoked 

'14'   and   '15-    added 

'b'  '6'    revoked 

213  3311 

'a''1.5'    added *. 

( b '  '  9 .1    revised 

(a''16>  added,  'b''6'   revoked, 
(a' '17'    added 

213  3312 

< d ■    2'     revoked:      'dt'6       and 

T  I    added..  ^  ..  _    

I  a'    14'    revised     

'a-    IT'    revised :; 

213  3313 

'Q'    1'    added 

ia''20'    added 

(a-    21'    added 

213  3314 

,;  '  '  2  '  r'^-i^ed 

213  3315 

la'    17      added 

I     1'  added-. 

213  3316 


I  a ' • 15 '  revoked 
•a     20'    added-,. 
a'    21'    added-. 
213  3326 

•  a '    4    added 


HHpr' 


add 
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5506 
7380 

47  68 

2691 

7661 

5825 

2739 

5031 
10395 

5537 

5303 
10439 

5209 
8253 

3643 

5667 

5161 

2301 
2672 

3331 

5449 
7505 
9425 

429 
4991 
6847 

4905 
7380 

41 
251 

251 

2853 
5067 

2739 

5337 
6671 
6941 


2301 
3331 


498 
7235 

6671 

7087 


4768 
7087 

4791 
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Chapter  I C'jnt:n',i.-",i 

213.3330 

CI    revoked 9425 

213.3332 

(e),  (j),  (H)  and  (o)  revoked; 

(k)   revised 2301 

(y)    added 3221 

(1)  revoked 4905 

(g)  revoked -    6671 

(1)  and  (V)  revised- 9693 

213  3333 

(c>  and  (d)  added 1835 

(e)  added 3643 

(f)  added . 7983 

213.3337 

(a     -;     revised 474 

213  3344 

(a)  (41)  and  (42)  added 340 

213  114B 

c      ;       .ked__ _ 4905 

d      fPvL  V ; 5209 


■"'  '  "',    "■:'>,- 


d      rpvoked 6941 

2:,]  3,;54 

::       .   d  (n)  added 6147 

c^j    r-v  ^k"d 4905 

213.3357 

(i)  added 9767 

213  3360 

b'    r',=  v,^;,,ed 3595 

(i  K  d  (w)  revised;  (x) 

add.-d    5735 


Addf'd 


3595 
4139 


i)  f]r'i4 


J. 


^ 

revised _. .__.     7766 

li    revised _    3643 


5869 

added- _ 5870 


a  ■ 
352.307 

(a)  revised 2301 

410506 

d      ad'':]"d 
4  3':,M'ri 

-b;  vi4 
511.201 

(b)  amended 2447 

Revised 3559 

(b)    amended 6275 

^b^    amended 7801 

530  304 

b     revised 6147 

530.305 

Heading  revised 6147 

530306 

Revised 6147 

531.204 

(a)(2)  revised- 251 

531.406 

'O    revised 251 

5i4  202 

Am.  r;'d'-d 251 

amended 2447 

F^  vised 3559 

(b)  corrected 3751 

(c)  added— _ __    4853 

(b)    amended 6275 

(b)    amended 7801 

534.204 

Revised 3559 

539.203 

Introductory  text  revised 2377 

550.401 

Revised 5067 

731.201 

(b)   corrected 8049 

731.301 

(a)(1)   revised 8435 
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733.301 

(b)    amended 

752.104 

(a)  revised 

890.201 

(a)(4)    revised 

890.301 

(1)   revised,  (r)  added 

890.302 

(b)  revoked,  (c)   revised.. 
890.501 

(a)  and  (b)  revised 

890.503 

(b)  and  (c)(1)  revised... 
Chapter  n: 
1204.12 

Rev:s,<     

Proposed  rules: 

890 

6  CFR 
Chapter  I: 
4.2 

Revised 

4.5 

(b)    revised 7017 

10.3 

Revised 2739 

10.34 

b     rf^w^ed   2739 

4  ■'  :::,'« -^2 

—     7857 

7857 


.—  6061 

.—  429 

3595 

3595 

3595 

3595 

.—  3595 

10499 

7327 

I 

7017 


;^,»-":,'l;-;<^.:| 

4i'  ..:26-:,S 

I„)"lt'v.ed 

4' !  ' '5  '  -2 

Reviswi 6517 

50.103 

Revised 6380 

50  20  i 

I;.'vi,s^d _ 7983 

Si'J:  1 

I ''!,,* -vi^ifMi 

Chaj-'fer  III: 
300 

Revised 

310.3 

Revised    

[{'■■'Vised 

("'orre'Ct^d 

r',fvist><l 


322 


7983 

3799 

339 
6435 
6671 
9819 

339 

7795 
8159 


.Added,  super.seding'  Part  383 
(■liTeciion     of     addition     and 
supersedure  

3S3 

Superseded  by  Part  322 .  7795 

("'■irrection   of  supersedure 8159 

Cxiapt<'r  V . 

519247 
Revised   131 

540.14 
(c)(3)   revised 5506 

7   CFR 
Subtitle  A: 
1.27 

Revised 7311 

(e)    added 9319 

1.103 

(a'    r' vifd 10573 

1.201 

Amended 339 

5.2 

Amended  2641 

5.4 

Amended  2641 

13 

Revised 9425 
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Chapter   I 

Subchapter  ( 

26.29 

(m)  (3)  amt  :;d>  d 
26.74 

Revised 5506 

26.101-26.103 
Recodified      as      26.101-26.129; 

revisrd     1313 

Eflfeci:vo    irtte  of  recodification 

and  revision  postpKjned 2593 

Effective  6Ht-p  of  recodification 
and  r«  vi :!  :  lurther  post- 
poned Ir,  ;,i{:l 5379 

26.101-26. lUy 
Recodified  from   26.101-26.103; 

revised 1313 

Effective  date  of  recodification 

and  revision  postponed 2593 

Effective  date  of  recodification    > 
and    revision    further    post- 
poned in  part 5379 

28.15 

(d)   added 7661 

28.40 

(b)    revised 7661 

28.956 

Amended 7374 

29.1009  * 

Amended  7709 

29.1162 

Amended  7709 

29.1165 

Amended 7709 

29.1167 

Amended 7709 

29.1181 

Amended 7709 

29.1225 

Amended  7709 

43 

Added 5870 

51 

Subpart  added 1794 

Subpart  added 2555 

Subpart  revised 7761 

Subpart  revised 10486 

Subpart  revised 10573 

51.300—51.323 

Subpart  revised 10573 

51.907 

Revised. 7761 

51.2075—51.2090 
Subpart  recodified  as  51.2075 — 

51.2092;    r(  vi.>;rd      7761 

51.2075 — 51.2092 
Subpart    recodified     in 'in    51.- 

2075—51.2090;    :•  \  1  «  d 7761 

51.3310—51.3318 

Subpart  added 1794 

51.3435— 
51.3449 

Subpart  added 2555 

51.3455—51.3466 

Subpart  revised 10486 

52 

Subpart  rtcodtfied,  r!;v:st'd  2481 

Subpart  recodified    vcvUed^  2483 

Subpart  added 7909 

Subpart  added 9836 

Subpart  added __  ms^s 

52.771—52.782 
Subpart  recodified  as   52  771  — 

52.783;  revised 2481 

52.771—52.783 
Subpart  recodified  frnn  r.2  771  -- 

52.782;  rpvi.<;eri ^         2481 

52.801—52.809 
Subpart  recodified    a--    52  801- 
52.810;  revised 2483 
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2483 


52  5041—5. 

Subpart  added 9836 

52.5081—52.5091 

Subpart  added 9838 

52.5161—52.5171 

Subpart  added 7909 

54.101 

(a)  amended 7709 

(b)  amended 7710 

54.104 

(a)  amended 7709 

(b)  amended 7710 

54.105 

Amended  7710 

54.107 

(a)  (2)  amended 7709 

54.108 

(a)(1)    amended 7709 

55.61 

(b)  and  (c)  amended l._     7710 

55.62 

(b)    amended 7710 

55.63 

Amended 7710 

55.65 

Revised 7710 

55.67 

Deleted 7710 

55.68 

(a)(1)  and  (2)  amended 7710 

55.77 

(d)  through  im)  redesignated 
as  (e)  through  (n),  respec- 
tively; new  (d)  added 9605 

55.91 

(j)  revised 9605 

55.92 

(f)    revised 9605 

55.99 

(b)(1)   revised 9605 

55.102 

(b)(2)   revised 9605 

56.46 

(b)  and  (c)  amended 7710 

56.48 

Amended  7710 

56.50 

Revised 7710 

56.51 

Delete<i 7710 

56.52 

(a)  (1)    amended 7710 

58.2728-58.2731 

Added 5881 

70 
Subpart  B  redesignated  as  Sub- 
part C;  subpart  heading  re- 
vised       7861 

Subpart  C  redesignated  as  Sub- 
part B;  subpart  heading  re- 
vised   7863 

70.1 

Revised 7858 

70.2 

(c)  Revised 7859 

70,4 

Revised 7859 

70.11 

Amended 7859 

70.12 

Amended 7859 

70.14 

Revised 7859 

70.15 

K^viM'd 7859 
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70.16 

Amended 7859 

70.21 

Redesignated  from  70.105 7859 

70.22 

Redesignated  from  70.106 7859 

70.23 

Redesignated  from  70.107___j.__     7859 
70.30 

Revised 7859 

70.44 

(b)   revised;   (c),  (d),  (e),  and 

(f)    deleted 7859 

70.47 

Revised i. 7860 

70.90 

Revised 7860 

70.91 

Revised 7860 

70.92 

Added 7860 

70.93 

Revised 7860 

70.94 

Deleted 7861 

70.94 

Redesignated  from  70.104 7861 

70.100 
Center  heading  and  section  de- 
leted       7861 

70.101 

Deleted 7861  " 

70.102 

Deleted 7861 

70.103 

Deleted 7861 

70.104 

Redesignated  as  70.94 7861 

70.105 

Redesignated  as  70.21 7859 

70.106 

Redesignated  as  70.22 7859 

70.107 

Redesignated  as  70.23 7859 

70.131 

(b)  and  (c)  amended 7710 

(b)   revised 7861 

(b)   corrected 9655 

70.133 

Revised 7710 

Amended . 7861 

Corrected 9655 

70.134 

(a)  and  (b)  amended 7710 

70.135 

Amended  7710 

70.137 

Revised _     7861 

70.138 

(a)(1)  and  (2)  amended 7710 

70.141 

(a)(1)  and  (2)  amenOed 7710 

(a)(1)   revised 7861 

(a)(1)   corrected 9655 

70.150 
Section  and  center  heading  re- 
vised       7861 

70.151—70.161 

Deleted 7861 

70.183 

Revised 7861 

70.192 

Revised 7861 

70.240 

Revised 7861 

70.241—70.288 

Deleted 7861 

70.250 
Redesignated  from  70.390 7863 
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Chapter  I — Continued 
70  251 

Redesignated  from  70  391 

70  252 

Fled^.-im-ated  from  70  395 — 

7''>  253 

F?t -'e.Ni^r.ated  from  70  396 ' 

7  0  254 

"'•do^:<r.atod  from  70  397 

7  !  255 

Rede^ieri'if^'d  from  ~'"i  ':^A 

70  256 

F?<'do>iur',.  t<'d  fro:::  7ii  :i99 

70  257 

F^■'df■=^;::t;o^  1  f :■•■)::;  7"  400 

70  258 

F^pdf'sU:-.a  tod  fr^n:  "'">  I*"'! 

~0  260 

Redos;.-:at-d  f:o  m  70.410 

70  265 

Redeslt:r.at*:'d  f r  ^rr:  7''  v:-^ 

70  266 

FJ.o:;-sl-:rA:ed  fr-;m  7'"-'  i:~ 

70  3  50 

C-o:!or    hoadlOtTs     r-'ods-d:     'a* 
arid     b^    revi^pd.    -c '    d-l-'-^d 
(d).  (e    ,  and    f  ^   rpdt's!-o;a'-d 

as  fc>,    d' .  and    e.' 

7:^  353 

h     r^'vis^'d 

70  354 

70  3^6 

C-*Of  :■  :;ead*r:<  and  section  de- 

C'^-no-y  l.-'adlr.^  an,d  -^'Otl  o,  d"- 

1  ,-.'y.    ■> 

7^-1  353 

R.-'d.odor,ot-d  as  70.362 

7  0  353 

Redesignated  as  70.363 

"o  ^fjo 

I>^^■:f>d 

7  0  ■•?60 
Sect  ->r     and    center    headings 

add-'d 

70  361 

Rod.-i;n,a:-d  a.>  7-i  364 

7  0  361 

Sectf'.r:      and     c--ro-r     heading 
added   

FirO.  .;.'n.iO-d   as  70  36p 

7  ''  16  2 

R^'deslgnated  from  70.358 

f3,t  ri^signated   :,o  70.366 

7''   '60 

Rp:'i-,o/>  ,.o>.i  from  70.359-. 

7''  "-Ihl 

I3o:  -'^   ; 

7  ;  064 

Rfd-':0.:n..:.oi  from  70.361 

'  '  0  0  % 

F-o  d".sli;i:ated  as  70.367;  revised, 
7'"''  365 

Redesignated  from  70.362 

7    366 

Fledesignated  as  70  368 

70.366 

Redesignated  frum  70.363 

70367 

Rr'd--n.,na:,-d    fr  "m    7"  "~'"o      :■.•- 

vised   

70.368 

Redesignated  from  70.366 
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70  38fr— 70  3  82 

Page 

7863 

Se<-nior.5  and  r,-nter  heading  de- 

'  ,  '  •■  t'-i^ 

7863 

7863 

Deleted 

7863 

7363 

70.390 

Redesignated    as 

70.250; 

7863 

amended  

70.391 





7863 

7863 

Redesignated  as  70.251_. 
70.395 





7863 

7863 

Redesignated  as  70.252. 

7863 

70.396 

7863 

Redesignated  as  70.253 

7863 

70.397 

7863 

Redesignated  as  70.254. 

7863 

70.398 

7863 

Redesignated  as  70.255. 

7863 

70.399 

7863 

Redesigiiated  as  70.256. 

7863 

70.400 

7863 

Redesignated  as  70.257. 

7863 

70.401 

Redesignated  as  70.258; 

(d) 

(1) 

« 

and  (2)  amended. ... 



7863 

"'410 

7  8 1  _ 

Redesignated  as  70.260.. 

7863 

70.416 

7862 

Redesignated  as  70.265. 

7863 

70.417 

7862 

Redesignated  as  70.266. 
81.1 
Amended 



— *- 

7863 
8457 

7862 

81.2 

Center     heading     and 

section 

deleted  





7585 

7862 

81.6 
Revised 

8457 

7862 

81.14 

(a)(1).    (2).   and    (5), 

(b)(2). 

7862 

(c)(13).   (e)(2)   and 
vised 

(g) 

re- 

7585 

7862 

81.33 

(a)    revised 



7586 

81.35 

7862 

(b)(1),  (2)  and  (3)  revised. 

7586 

81.50 

7862 

(d)  and  (g)  revised 

81.52 
(f)    deleted 



— 

7586 
7586 

7862 

81.71 
Revised 

7586 

7862 

81.95 

(c)    revised 

7586 

7862 

81.98 
Revised 

81.100 





7586 

7862 

Center  heading  revised. 

7586 

81.101 

7862 

Added 

7586 

81.120 

7862 

Revised 

81.121 



7586 

7862 

Revised 

81.129 





7586 

7362 

Revised 

81.130 



— 

7587 

7862 

(a)  (6)    revised 

&1.134 





7587 

7862 

Revised 

Corrected 



— 

8457 
9426 

7862 

81.146 
Deleted 

7587, 

81.155 

• 

"t 

7862 

Deleted 

81.156 

/ 

---; 

7587 

7862 

Revised 

.  — _* 

7587 
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81.170 

Revised 7537 

81.171 

(a)    revised 7587 

81.172 

Revised 7587 

81.173 

Revised 7587 

81.200 

Center  heading  revised 7587 

81.204 

Revised 7587 

81.208 

Revised 8458 

81.300 

Center  heading  and  section  re- 
vised       7587 

81.301 

(a)    revised 7588 

81.309 

Revised 7588 

81.311 

Revised 7588 

81.400 

Center  heading  amended 7588 

Chapter  II: 
210 

Appendix   revised 1379 

Apf)endlx  added 5736 

210.15 

(f)    revised 311 

215.2 

(1)    revised 1379 

215.12 

(f)    revised 1379 

Chapter  ni: 
301.38-5a 

Revised 6517 

(a)   corrected 7863 

301.48-2a 

Revised 7451 

301.52-2a 

Revised 6317 

301.76-2a 

Added 3751 

Revised 5736 

Revoked  ___ 8139 

301.77-2a 

Revised 6001 

301.79-2a 

Revised 9553 

301.80-2a 

Revised 3643 

319.56a 

(d)    revised 2329 

Revised 6614 

354.1 

Revised 83 

354.2 

Amended  2985 

362.1—362.25 

Revised 3801 

Chapter  IV: 
401.1 

Appendix    amended     (2    docu- 
ments)           498 

Appendix    amended     (3    docu- 
ments)           499 

Appendix    amended    (2    docu- 
ments)     V \---     l'^95 

Appendix    amended     (4    docu- 
ments)      3751 

Appendix     amended     (7    docu- 
ments)      3752 

Appendix    amended     (5    docu- 
ments)      3753 

Appendix  amended 4905 

Appendix  amended 4906 
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Chapter  IV — Continued 
401  1 — Continued 

Appendix  amended 

ArO'endix  amended 

AO'iK-ndix  amended 

Appendix  am  end  ed  ■  4  d  ^x: ;  i  ^ 
ments'  

Appendix  amondt'd 

Appendix  am.  n.ded  (2  docu- 
ments '  

Appendix  h  rr; » ' : :  d .;  0  4  0,  ■  ■(  : .  - 
ments* 

Appendix  :ini»'nd-a  4  dL-ci. - 
ments*  

Appendix  a.;n>'  iided 

Appei  chx  aoonded 

401.3 

(a)  ano  r.d('d    2  Ui=n.nuents) 

(a)  (2      amrmiod 

401.17 

Amended 

401.30 

Amended 

401.31 

Amended 

401.32 

Amended   

401.38 

Heading   aioO    :n'r'fd',.cnr!-v   trx', 

revised   

401.41 

Heading  and   n-orodocd^irv   t,ox: 

revised   

402 

Subpart  added : 

402.20-402.25 

Subpart  added   _ 

402.20 

Appenv'dx  add-  <i 

404.1 

Appendix  amended 

405.1 

Appendix  amended 

406.1 

Appenin-:  .t,mt'!oird 

Chapter  VI I 
701 

Effectiveness 

701.2 

(a)   revised .. 

701.30 

Revised 

701.41 

(g)   revised 

718.2 

(m)    deleted ^. 

718.5 

(e)(5)   revised 

(e)  (2)  (i)  amended ;  (e)  (2)  (h) 
redesignau'd  as  fe)  (2)  (ill) ; 
(e)(2)  o;  added  'e>  (3)  and 
(f)(1)  rev::-.ed.  ,f  >  (3)  de- 
leted;  (h)   :.  v:^,d 

(f)  amended 
718.8 

(b)(2)   revised 

(b)(1)  revised,  (6)  added 

(b)(2)    amended- 
718.9  

(b)(2)  revised;  (b)(3)  added.. 
718.10 

(c)   added 

718.14 

(b)(l)(i).   (U),    (ui)^   (v)^   (^)^ 

and    (viU),    and    (b)(2)    re- 
vised   

<e)    revised 
718.15 
(a)  and  (b)  amended 
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6477 

7413 

9655 

10487 
10488 

10489 

1  ii4^>0 

10491 
10492 
10493 

2642 
6518 

2642 

6518 
6518 
2642 

2643 

2643 
6518 
6518 
10493 
10493 
10404 
10494 

10494 
10494 
5273 
5273 
7863 
5273 
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7864 

5273 

7311 

7664 

7Bd4 
7864 


5273 
7864 
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719  2 

d-2    ■■\i     added      5303 

719  9 

'!■>'■    rs•■^,,^rd 339 

h)   revised 6318 

di)(2)(v)  corrected ___     6847 

>i„d>na,;-   ^rtded 9767 

So,bparo:    superseded 9768 

2:'  :-  722.46 
Subpart      added,      superseding 
722.1—722.51     and    722.101— 

722.152   9767 

722.1—722.51 
Subpart  superseded  by  722.1 — 

722  4f^    9768 

722  6 

Revised 6147 

722.101—722.152 
Subpart  superseded  by  722.1 — 

702  4     9768 

(a)(3)  and  (b)(1)  and  (3)  re- 
vised     2301 

722.214 

(d)   added 5303 

(d)    revised 10393 

722.226 

,Addf'd 5304 

revised 5941 

0.'    a!nao'o::pd      _._  6477 

'i      an..'nded ^ ■ 6942 

ri      arn.  nded 7312 

722.227 

Added 5274 

'  *.:.  J- ,  t,  ',.:l  H 

Addf-d      5274 

ilwlsea 7865 

Corrected 8375 

722.247 

Added ^ 251 


Ad  id       5220 

i  ,u: .,:  2  n  i 

Add'-d _     5220 

722  21.2 

Add-'i       5221 

b      amended 7312 

722.313 

(a)(3)  and  (b)(1)  and  (3)  re- 
vised       _     2302 

722.346 

Added 252 

722.347 

Added 10494 

72420 

Ad  __ 1639 

724.21 

Added  __ 1639 

724  22 

Audcd  — ' 1611 

724.23 

Added I6II 

724.24—724.28 

'  -  i  — 1639 

7,0  4  .:•:> 724.31 

/■■■\     ^ 1641 

.  i,'4  ,"'  2 

Audtd 3697 

724.33 

Added 3697 

724.51 

(p)    revised 7589 

724.57 

Amended 1315 

724.67 

(v)    added 6520 


■     ^'      >    ■"■•onueci 
(  vOontinued 

r 

(f)    revised 

724.92 

Revised 

(b)   corrected 

724.111 

Added 

728 

Subpart  added 

728.8 

Added 

(d)   corrected 

728.10 

(f)  amended 

(f)(2)  (i)  and  (ill)  and  (m) 
(10)    revised 

(p)  and  (q)  amended 
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(d)  revised,  (e)  amended 

728.62 
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b  ■    4     ^^H    '  c  ^    '■*     cin^t '~'P ^"^^''d 
775  30.5 

77  5  306 
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917.116 

ji      r>'V:.>ed 

::s;^ 

311 

t            h 

RevLsed 

1 3 ,;  6 

(a)    :--v!,r.d 

1316 

io  .    '  :[ 

9707 

917203 

(B.^    r.-viv'd 

^■•^^ 

2857 

jt> 

Added 

7  4".; 

,i      r'vL.ed 11... 
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'b  '    revised 

93  20 

lie  VlScd. 



600 

989.79 

917.346 

959.204 

Revised 

9484 

Added   ._ .  . 

82 'j4 

Added 

*aB<_^ 

600 

989.80 

917.347 

959304 

Revised 

9484 

Added   . 

3  2 ' }  ~ 

Ad'1-iO 

229 

990 
Terminated 

917.348 

965.306 

6521 

Added 

8206 

Added 

..    —    . 

5636 

990.71 
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Added  ^ 

!  1 0  ■)  2 

ri,r"'/       '  'Q   __.»™»^ »—__»»«—»»»«-._  — 

11039 

1126.11 

!   '  J'^     "!    "' 

Revised - .- -  -  . 

A      i.      .  '   •     ■      ..' 

R^-.o>*-d 

11040 

1126.12 

1127.84 

(C)   revised;   id..'   amended 

11033 

Revised 

11040 

1126  13 

1127.85 

Revised -   

1  10. i3   ' 

Rr\'1.'^ed 

113"  3n 

11040 

1126.27 

im'  through  ':>'  addfxi 

11033 

H.  -  .  d 

11040 

1126.41 

1130.5 

(bt   5^  revised 

11033^ 

Revised 

11040 

112642 

1128  m 

Revised 

11033 

I         iuctory  text  revised 

11040 

1126.43 

1138  1  ^ 

Revised 

110  3'.; 

it^O  VI^iCG    _  --.^-,— _•  —  ________«.-.  — _ 

11040 

1126  44 

1128.15 

Revised  ^. 

11033 

Added 

11040 

1126  46 

1128.22 

Revised 

11034 

(m)  through  (o)  added 

11040 

1126  51 

1128  32 

fb'l'   il  ■   revised 

2938 

13.  vised 

11040 

1126  53 

1128  41 

Revised 

11035 

Revised 

11041 

1126.55 

1128.42 

Revoked  

11035 

p.  v-^.xi 

11041 

1126.70 

1128  4  4 

Revised 

11035 

Revised 

11041 

112671 

1128.46 

Revised ^ 

11035 

Revised 

11042 

1126  7  2 

1128.51 

Revised  

11036 

(a)  (2)   revised 

2929 

1126.90 

1128.53 

b      arr.end'xi ^    

11036 

Introductory  text  revised;    (d) 

1126  91 

added : 

11043 

b      revLsed_ 

11036 

1128.62 

1126  93 

Revised 

11043 

Revisfxl  

11036 

1128.70 

1126.94 

Revised    

11043 

Revised 

11036 

1128.71 

1126.97 

Revised 

11043 

Revl.Ned 

11036 

1128.72 

1127  9 

Revised 

11044 

nevi.><xi 

11037 

1128.91 

1127  11 

Revised 

11044 

Revised 

11037 

1128.93 

1127  22 

Amended 

11044 

'I     through   '  r:     added 

110*^7 

1128.94 

1127. .32 

F3.  vised 

11044 

Redesignated  as   1127  3.3 

11037 

1128.95 

11     ■, -»      -T  .■> 

Revised 

11044 

Added  ._ 

11037 

1128.98 

1127  :l'i 

Revised 

11044 

Redesij;nated  from  1127  :i2  .  .  .  . 

1  1037 

1129.11 

1127  .13 

Redesn-nated  as    1127.3  4.. 

1  ]  '>7   '4. 

11037 

Revised 

1129.15 

11045 

Red^'^sii?nated  from  1127  33  ..  _ , 

1 1037 

Revised 

11045 

1127  41 

1129.20 

'b^    3'    revised 

1127  42 
Revised 

11037 

R*  c     ignated  as  1129.25 

11..::'  2' 

_.\  ,;j,  ;,.,■! 

.  11045 

11037 

.  11045 

7   CFR— Continued  p*b« 

Ch ;  1 :  i ' '  ■  r  X — (:^::>  n  t  inued 
112'<  21 

R.-(!t-sit!nate-ci   as    1129  26 11045 

1K3<  .3.: 

R.-(!->;.:na-e.:l   as    II29  27 11045 

1129.25 

Redesigiiaied  fr:)m  1133  30     .__  11045 
1129.26 

Redesignated  from  1133.21 11045 

1129.27 

Redesignated  fr-im  113322.   'n) 

and  (o)  added 11045 

1129.41 

Revised 11045 

1129.42 

(b)    revised 11045 

1129.44 

Revised 11045 

1129.46 

Revised 11046 

1129.51 

(a)  (2)   revised 2929 

1129.70 

Revised 11046 

1129.71 

(a)  revised 11047 

1129.95 

Revised 11047 

1130.7 

Revised 11047 

1130.8 

(b)  revised;  (f)  added 11047 

1130.15 

Revised 11047 

1130.27 

(1)  and  (m)  added 11047 

1130.32 

Revised 11047 

1130.41 

(b)  (6)  and  (7)  revised 11048 

1130.42 

Revised 11048 

1130.44 

Revised 11048 

1130.46 

Revised 11049 

1130.50 

(b)(1)  (U)  revised 2929 

1130.70 

(c)  revised 11049 

1130.73 

(c)    revised 11049 

1130.85 

Revised 11049 

1131.7 

Revised 11050 

1131.8 

(c)    amended 8255 

1131.9 

Revised 11050 

1131.10 

(a)  revised;  (d     i   cl    e)  added.  11050 
1131.15 

Revised 8255 

1131  22 

(1)  through  (n)  added 11050 

1131.30 

Introductory   text  revised;    (c) 

added  11050 

1131.31 

Introductory   text   of    (b)    re- 
vised; (c)  added 11050 

1131.41   • 

(c)    (5)    and   (6)    revised;    (7) 

added  11050 

1131.42 

Redesignated  a.<=  1131  43 11050 

1131.42 
Added 11050 
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C  h  a  p  t  e  r  X — C  a  n  t  i  n  u  ed 
1131-43 
Redesignated     fis     1131  44,     re- 

11  •!  43 

R.pde*iij^nair<:  fr-ni  1:3:  43 
1131  44 


I*  age 


1 1050 


Rr^ieuiiMiat^'- 


1 13:   45 


:  1  :=■  1  44 
Hedefci^nated  from  il3i.43;  re- 


4f> 


.p 


^4 


4'' 


Iteuesii:.;nat-<  o  ,i,  .  , 
1131.45 

RedesiKr^ated  f::--TT 
1131.46 

Redesignated  froir 

Revised 

1131.51 

(c  '2'     fv!s.-d    

Innodaci  ry   text  of   (a),  and 

bi    r>:^v!>'^d 

1131.53 

Revised 

1131.62 

Revised 

1131.70 

Revised 

1131.71 

Revised 

1131.73 

Revised 

113.82 

Revised 

1131.83 

Revised 

1131.84 

Revised 

1131.86 

Revised 

1132.7 

Revised 

1132.11 

Revised 

1132.27 

(1)  through  (n)  added 

1132.30 

Introductory  text  revised 

1132.31 

(c)  added 

1132.41 

(b)(5)  revised,  (6)   added 

1132.42 

Revised 

1132.44 

Revised 

1132.46 

Revised 

1132.51 

(b)(2)  revised 
1132.53 

Revised 

1132.55 

Revoked  

1132.62 

Revised 

1132.63 

Revoked 
1132.70 

Revised  __  __ 
1132.71 

(b)   revised  _ 
1132.72 

Revised  _ 
1132.73 

(d)  revised 

1132.82 

Revised 


■-f" 


11050 

11050 

11050 

1  1050 
iiUol 

2929 

8255 
11052 
11052 
11052 
11053 
11053 
11053 
11053 

8256 
11053 
11054 
11054 
11054 
11054 
11054 
11054 
11054 
11054 
11055 

2929 
11056 


11056 

1  1056 
1 1056 
1133.3 
11057 

0  05  7 
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C'hapter  X  - C\.)ntlnued 

1132.84 

F?evis<v:i      _ 11057 

1  132  83 

!3pvit,-d 11057 

3  d  .__ 11057 

1  ;:*3  9 

V      d 11057 

lloO.ii 

Revised 11057 

1133.12 

(c)(1)  suspended  in  part 9528 

1133.15 

(c)(1)  suspended  In  part 9528 

(b)  revised;  (e)  added 11057 

1133.22 

(m)  through  (0)  added 11057 

1133.30 

(b)   revised 11057 

1133.41 

(c)(5)  (111)  revised;  (c)(5)  (iv), 
(V)    and   (vl)   added;   (c)  (6) 

revised  11058 

1132.42 

Revised 11058 

1133.44 

Revised 11058 

1133.46 

Revised 11058 

1133.51 

(c)(2)    revised 2929 

1133.53 

Revised 11059 

1133.62 

Revised 11059 

1133.63 

Revised 11060 

1133.70 

Revised 11060 

1133.71 

Revised 11060 

1133.81 

Revised 11060 

1133.83 

Amended  11060 

1133.84 

Revised __  11060 

1133.85 

Revised 11060 

1133.88 

Revised 11061 

1134 

Revised 9880 

1134.51 

(b)(2)(li)  revised 2929 

1135.8 

Revised 11061 

1135.10 

Introductory  text  revised 11061 

1135.11 

Revised 7916 

1135.22 

(1)  (2)  revised 7916 

(1)  through  (n)  added 11061 

1135.32 

(b)  revised 11061 

1135.40 

Revised 11062 

1135.41 
(a)  (1)(11)  and  (2)  and  (b)  re- 
vised; (c)  added 7916 

(c)  a>  and  (8)  revised 11062 

1135.43 

(b)(1)    amended- ___    7917 

Revised 11062 


7    CFR— Continued 

Page 

Chapter  X — Continued 

1135.44 

(a)(1)    and   (e)    (1)    and    (3) 

revised   

7917 

Revised 

11062 

1135.45 

Amended 

7917 

1135.46 

(a)  (3)  through  (10)  amended; 

(a)  (1)  and  (13)  revised 

7917 

Revised    

11063 

1135.51 

(b)  (1)  (11)  revised __. 

2929 

(b)  revised,  (c)  added 

7917 

1135.52 

Revised 

7917 

Revised 

11064 

1135.53 

(c)   added 

7917 

1135.61 

Revised 

7917 

1135.62 

Added 

11064 

1135.70 

(c)    revised 

7918 

Revised 

11064 

1135.71 

Revised       

11065 

1135.80 

(a)  and  (e)  (1)  amended 

7918 

(e)  (2)    revised 

11065 

1135.81    " 

Revised 1 

7918 

Revised 

11065 

1135.82 

Amended  

7918 

1135.84 

Revised 

11065 

1135.85 

Revised 

11065 

1135.88 

Revised 

11065 

1136.7 

Amended 

2556 

Revised 

11066 

1136.9 

(a)   revised 

11066 

1136.11 

(a)  suspended  In  part 

10395 

1136.12 

Revised 

11066 

1136.22 

(1)  through  (n)  added 

11066 

1136.31 

Revised    _ 

11066 

1136.32 

Introductory  text  and  Introduc- 

tory text  of  (a)  revised 

11066 

1136.41 

Revised    

11066 

1136.42 

Revised 

11067 

1136.44 

Revised 

11067 

1136.45 

(b)    revised 

1068 

1136.53 

Revised 

11068 

1136.62 

Revised 

11068 

1136.63 

Revoked 

11068 

1136.70 

Revised 

11068 

1136.71 

Revised 

11069 

1136.73 

Revised . 

11069 

24 
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Chapter  X — Continued 

1136.82 

Revised 

1136.83 

Revised     

1136.86 

Revised     

llil.l 

'  a  ^    revised 

1137,8 

Revised  

1137  9 

!'b-  revised,    e'  added 

1137.10 

Revised _  _   

Introductory  text  revised 

1137.14 

Revised   

1137,1.5 

Revised  ,.,-., 

1137  22 

it    '2'   an(;l  '3'  revised 

(U  througli  ^n,i  added 

113f30 

Introductory  text  of  'a^  re- 
vised     - 

Introductory  text  of  ^a^  re- 
vised:  ig'   added . 

1137  31 

(di   added 

1137.41 

(a'  1, 1  1  '11  '^  and  '  2  •  a,r:d  '  b  re- 
vised;  ',  C'    added 

I'ci   i7i  and  i8'  revLsed 

11,37  42 

cb'    amended 

Revised 

1137  44 

<  c ' ' 1 '    suspended 

Revised -  -  - 

Revised 

1137  46 

'  a  '  '  2  '  '  1  i  terminated  in  part^  . 

fa'  (3/  through  '7'  amended; 
(a*  1 1 1 ,  i8 1 ,  19 '  and  1 10/  re- 
vised    - 

Revised 

1137  .51 

I  b  >  ■  1 1  1 11 '   revised 

'b'  revised^  ^C'  added 

1137  52 

Revised 

1137  53 

c '    added 

1137  61 

Revised  ^- 

1137  62 

'  bt  ■  1 '    amended --- 

Revised     

1137,70 

c  '   and  ^'  d     1  '    revised -  - ,- 

Revised  

1137  71 

'a'    amended ^ 

Revi:>ed     

1137  72 

Introductory- text  of  ^a    amend- 

11.37  80 

'a'   and   'e-'l-   amended 

e'    2      revised 

1137  81 

F^.e'vispd     

1137  82 

Amended    

1137  84 

Revised  . ,-    . .  -  _   

1137  85 

Revised 
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Chapter  X — Continuet! 
1137.86 
11069         Revised T920 

1  1  -J"    go 

11069  Revived 7921 

F^    i  -d 11074 

llOf'ii      1 138  7 

I:  '     .   .      :y  text  revised 11074 

79:8      1138  11 

Revised 11074 

11070  1138.22 

'^"ough(n)  added 11074 

llOl-O      1138. 3J 

Introductory  text  and  (h)   re- 

7918  vised 11074 

11070     1138.31 

Revised 11074 

7919  1138.32 

Amended  11075 

7919     1138.41 

(b)(7)  and  (8)  revised 11075 

7919      1138.42 

11070  'b"    2'    revised 11075 

1138  44 

revised 11075 

79::>  ,  1138.46 

I   Revised 11076 

11070  '  1138  47 

R  V  k  d 11076 

llO'-O  1138.51 

(b)(2)  revised 2929 

(a)  revised 5033 

7919  1138.52 

11070         Revised 11076 

1138.62 

7919    Revised 11077 

11070  1138.70 

Revised 11077 

553  1138  71 

7919  Fi.  v:  d 11077 

11070   1138.8: 

<ci  a>iu..J 11077 

52':5  '  :  n?:  B4 

Revised 11077 

1138.85 

7920  Revised 11078 

1101-1   1138.88 

Revised 11078 

2929  Chapter  XI: 
7920  1201.53 

M  (!:   !  bv  1201.400 7662 


11072 
79211 
7920 

7920 

11072 

7920 
11073 

7920 
11073 

7920 

7920 
11073 

11073 

7920 

1 107;"'. 

11073 


R    d 5833 

1201.400 

Added ,  7661 

Chapter  XI V:| 

1407 

Added —  10495 

1421 

Subpart  added 2686 

Subpart  added 3614 

Head:'  :.!  :•  vised \ 4908 

Sub;n;     added 5737 

Subrar-  add^d 5833 

Sub! tart  addfMl 6380 

Sub:,*:'    A.:('d 6618 

Rub:.-H:-t   added 6678 

Sub:      •  added 7591 

Sub-a:'  add.-d 7763 

Sub::.::-   added 7804 

SuDpar'  added 7806 

S  ;b;.a'-T,  add-,„i      7872 

S-:b:ai,;-t  added 8049 

S   b    (  '    idded 9320 

,=5abr:.art  add*^ 9779 

142i.Gi— i42i.32 

Superseded  by  1421.50-1421.78.  2686 


■d. 


cor- 


7    CFR — Continued 
Chapter  Xiy — Contmued 
1421.50- 
1421.78 

Subpart  added 

1421.58 

(d)  added 

1421.66 

(ft)  and  (c")  aniendod 
1421.71 

(a),  (b)  ;i!id  ^C'  tuiiended 
1421.72 

(c)  revised,  (d     arnrr;'; 
1421.76 

Introductory     ;  aracra 

rected:  <g     added 

1421.78 

Amended  

1421.627 

(a)   and     n     amended 

1421.630 

(c)  revised 

1421.1735 

(b)(6)    added 

1421.2113 

(e)  amended 

(e)    amended 

1421.2121—1421.2133 
Subpart  added 

1421.2133 
(e)   corrected 

(e)  amended 

1421.2210 

(f)  amendf  ci  

1421.2221—1421,2231 

Subpart  added 

1421.2521—1421.2531 

Subpart  added 

1421.2620—1421.2629 

Subpart  added 

1421.2720—1421.2735 

Subpart  added 

1421.2728 

(a)   revised 

1421.2809 

(d)  ameriritx! 
1421.2811  — 1421  2820 

Subpart  added 

1421.2820 

(c)  (2)    amended 

1421.3021—1421.3030 

Subpart  add^d 

1421.3102 

Added 

1421.3309 

(e)  ;uii,;.-d 

1421.3328 

(g)  added 

1421.3349 

(f)  added  

1421.3401—1421.3410 

Subpart  added 

1421.3415—1421.3424 
Subpart  added 

142:  ''4:^1  ■-4421  3439 


Page 

2686 
7662 
7662 
7662 
7662 

2930 

7662 

6245 

6245 

6677 

3467 
4908 

8049 

8465 

9957 


added      

4421,3461 

added     ^r 

1421  3480 


Subj-a'" 
1421. 34.5  1 

Subpa: 
1421.3471 

Subpart  addtd 

1421.3806 

(a)    r-PVLsed 

1421.3811 

Added 

1421.3821— 1421  3829 

Fab:'a  !"t  added 
1421  .^H;i,T 

(a)    rt-'visfxi    

1421.3830 

Added 


3419 
6618 
7591 
5737 
5833 
7872 
4908 
7872 
9840 
9320 
6380 
6677 
6677 
6678 
6678 
7763 
7804 
7806 
9779 
4991 
3614 
3614 
4991 
8396 
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Chapter  XIV— Continued 

1427 

Subimrt  added 

Subpart  added 

S'-ibpart  added 

Subpart  added 

Sub;)art  added 

Siibuart  added 

•427  !2:^8 
Revised  4991 

;427.1480— 1427  1485 
S;„ibi:tart  addcnl,. ., 978r> 

•427  1801  —  1427  1819 
Siibpart  added,.,. .5305 

1427  ! 830— 1427  1835 
.'^•ubpart  added  .  „ ■   6fi2 1 

1427  1850—1427  1867 
Subpart,  added   ..,    9429 

!427  1901  —  1427  1921 
Sub;)art  added    ,    5742 

14;:7  1950 — 1421  7973 
S:.;b!.ian  added 8465 
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!  Chapter  XIV— Continued 
;   1483  102 

5305  i       Addpd  , 4078 

5742  I   1483  107 

6621  !       Revised »431 

8465  j   1483  109 

9429  I       .b>    ,revl;ad 9431 

9780  I   \\m  III) 

Added   9431 

4  83  112 

'b'    1;  u'ii;  added 9432 

483  115 


•434  :  --1434.33 

S-::-'rseded  bv  I4o4  :i 
14:s4  50 -1434  81 

A  0  r:  (■  ci ;  s;,i;>f'rs('!:lt"' 
:4:;4  33    


i-  ■■  !4:i4  SI 
=•      1434  1 


4667 

5307 


5307 
3467 
3467 
7594 


I 


P-;:a  'art  added 

:4:,s  ::-„': 14:^8, 1510 

Subpart  adrifd 

1443 

Subpart  added 

;'''vlsed 

1443.1943a  

Added p  ,  ^h 

:  443.1974 

'e)    revised 8207 

:443.1974a 

Added 8208 

1443.2060,  1443.2061 

Subpart  added _     7594 

1464.1507 

Amended 10497 

1464.1513 

Revised i0497 

1464.1515 

Revised _      l0i,4':»7 

1464.1551 

Added 2305 

1464.1552 

Added 2306 

1464.1601 

Added ^___     9657 

1468.205 

(c)   added 3754 

1472.1105 

fc)   added 3754 

1472.1121  • 

fc)   added vt^a. 

1472.1148 

^c)   added 37«i4 

1474  '^* 

Subpart  recodified,  revised.  41 

1474.760—1474.769 

Subpart  recodified  from    14  74- 

,,„,''61_1474.769;  revised 41 

1474.761—1474.769 

Subpart  r<  <-..d,;'l.',,i  a.~  1474  7fia 

1474.769,  ievu>ed 41 

1481.111  

1481 V/3     *°^"^^ 10395 


'b)   amended 
1481.151 

Revised  .__ 


10395 
10395 


'Ci 
i4B:i  121 

hu.*  .1 
I  4Hf  12,^ 
ti      ' 
^  4a  '  Ml 

48  1  M'-. 

1   •  *  .   ( 

.18-i      i* 


revised 9432 

:      9432 

a 

1 9432 

Li _• __  9432 

9432 


36-00(^—64- 


I      (xiuctory  text  deleted:    (a) 

and  (b)  revised 9432 

148;;  150—1483.154 

Added 4078 

1483.176 

b     :    vised 9433 

i4R:'  ;:':,; 

Ad  i  <i     4668 

1483.250 

Added 4668 

1483.251 

Added 4668 

1483.253 

^^  '  b  '    4668 

\c^  >  yi   4668 

4.          1  -1485.247 
'S  .   i  art  terminated  in  part 6848 

14  '1^ 

lievi;,ed 7312 

Proposed  rules: 

29 6540 

51  6688. 

7096,  7242,  7327.  7770,  8094,  8097, 
8173.  8228.  8428,  8429,  9392. 

52 3364,6156.7771 

53 9392 

55 ?,403 

70 I4t0  :v4^>4 

58 2891 

81 ._._  289,530,2892,4676,4804 

101  7025.9397 

102  7025,9397 

103 7025,  9397 

104 7025.9397 

105 7025,  9397 

106 7025,  9397 

107  7025.9397 

108 _ ___  7025,9397 

110  7025,9397 

111 7025.9397 

112  7025. 9397 

113 7025,9397 

301 8228 

318 9843 

362  .__  405,  3815.  4723,  4917,  5243.  6561 

722  4099. 10399 

724 10399 

728 _  3771,  5804,  10399 

729  ___ 2466,  3439,  5513 

730 1853, 8482.  10399 

813 9398 

814 9398 

817 4676 

851 5243 

855  4970, 5513 

908 _ 4723 
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910 3708.  4723 

911 11130 

.  915 10616 

916 1736,6873 

917 286,  6689 

919 50. 5683,  7096, 10398 

921 9339 

922 7938 

923 7727 

924 10616 

929 1388,  5042,  5687 

945 10398 

946 9453 

948 9540,  9671 

949 3582 

950 1475 

959 107 

965 6874 

970 107 

980 50,5561 

987  — _1737,  2701,  6257,  6957.  7098.  7686 

989  2892, 6801, 7096, 7771, 9712 

990 3625 

1001  __  146,  1646,  5583.  5838. 6405. 7150 

1002 146.1646,4162 

1003  __  146.1646,  2002,  2460.  3205.  9002 

1004 146, 1646,  2460 

1005 2002.2460.3205,9002 

1006  __  146. 1646.  5583.  5838.  6405.  7150 

1007  __  146.  1646.  5583. 5838. 6405, 7150 

1008  2002. 2460, 2461, 3205. 9002 

1009 2002.  2460, 2461.  3205.  9002 

1011 2002.2460,3205,9002 

1013 2002.2460.3205.9002 

1014  __  146, 1646, 5583. 5838,  6405. 7150 

1015  _-  146.  1646,  5583.  5838,  6405, 7150 

1016 146.  1646,  2460,  3205,  9002 

1030 2120. 

2460.  3205.  7098,  7117,  7426,  7551. 
9110,9339. 

2102, 

2460.  2461.  3205,  7117,  7551,  9110. 
9339. 


1031 


1032 


1033 


1034 


1530, 

2102.  2460,  3205,  3364,  6630,  7426, 

7893,9110. 

2002, 

2349.  2460,  3205,  3365,  3668.  8146, 

9002. 

2002. 

2349,  2460,  3205,  3365,  3668,  8146. 

9002. 
1035 1389, 

2002,  2349,  2460,  2461,  3205.  3365, 

3668, 5228.  9002. 

1036 2002.  2460.  2461.'3205.  9002 

1037 283, 

569.  2002,  2460.  3205,  3308.  3671, 

9002. 

1038 2102,  2460.  3205.  9110 

1039 2102.  2460.  3205,  9110 

1040  _  2002. 2460,  2461,  3205.  6645.  9002 

1041  289  569 

2002.  2460.  2461"  3Yo5"."3'308.  3671.' 
9002. 10398. 

1042  -  2002. 2460. 2461.  3205,  6645.  9002 

1043  .  2002, 2460, 2461,  3205,  6645,  9002 

1044 2002.  2461.  3205.  9002.  10399 

1045 2102. 2460, 3205.  9110 

1046 2002. 2460, 3205.  8146,  9002 

1047  _  2002, 2460, 2461, 3205, 9002, 9398 

1048  _  2002, 2460,  2461,  3205.  7687.  9002 
1049 1656, 

2002,  2460,  2461,  3160,  3205.  3534. 

9002. 

1050 1530,  2102,  2460.  3205,  3364 

1051 2102.2460.3205.9110 

1061 2102,2460.3205.9110 
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1062 -- -       -1'^- 

2460,  2461.  2651,  3205,  663n  742n 

9110. 

1063  i53'-', 

2102.  2460,  3205.  3364,  9110.  9671 

1064  --   2102,2460,3205,9110 

1065  -- -,-   2204,  2461,  3206.  9214,  9802 

10615  _    2204,  2461,3206.8174,9214 

1067  Z 2102 

2460,  2461,  3205.  6630.  7426  911') 
10617. 

1068  2102.2460.3205.8271,9110 

1069  2102.2460.3205.9110 

1070  _  2102.  2460. 3205, 8228. 9110. 9671 

1071  2204. 2460. 3206, 8098. 9214 

1072  2204,2461.3206.9214.9713 
1073-   2204,2461.3206.9214 

1074  .-  .  2204,2461.3206.6650.9214 

1075  2204.2461,3206.9214 
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103  ') 


a  ■ 
i  I'  .J  i 

A 

205 


Rpv 


214  2 


an 


■nded. 


_     6680 

6275 

10498 

ed 10578 

revised 1W61 

sed  ._ — 10579 


revised . -— — -  3468 

(c)(1)    amended 7413 

2365 

'b'    revised 7236 

238.1 

Rf-vtsfit —  10579 


9  CFR — Continued 
Chapter  I — Continued 
11  1 

•  a  ■     amended- ^ 

11,2 

DeJeiod     „„ 

11.3 

RpVTPrd       

11   4 

11   A 


;!s(  •ci 


Page 

-  9889 

-  9890 
..     9890 

..     9890 


11   10 

11  : 1 

11    12 


iil.Ll     '  U 

Vised :- 

vi>ed     ___ 


amended 


1076 2204.2461,3206.9214.9713      242  .a 

1078  ..2102.2460,3205.9110.9671 

1079   2102.2460,3205.9110.9671 

1090  2002,2460,2461,3205.9002 

1094  2102.2460,3205.3625.9110 

1096  --  2102,2460.2461.3205.9110 

1097  2102.2460.3205.9110 

1098 ~~-       2002 

2460.  2461.  3205.  8106.  9002,  K  -i  H 

1099 2102.2460,3205.8271  9in 

1101  2  '  . 

2460.2461,  3205.  9002,  1  5^ 

1102 ---.-    2102,2460.3205    9V 

1103 1-^    * 

2102.  2460,  2461,  3205,  4676  6i4 

9110.9569. 
1104  2204,  2461.  320fi  014 

1105 ^    ' 

2102.  2460.  2461,  3205,  4676  b-4 
9110.9569. 

1106  2204.  2461  32i>  -_  4 

1107  i    ' 

2102.  2460.  2461.  3205,  4676  ^  i 
9110. 

1108 2102.2460.320'  Oi 

1120 2204.2461,320b  J_  4 

1 1 25 -  2_4 

2460.  2461,  3206,  5763,  7246  "" 

9214. 

1126   2204,  2461,  2465,  320o,  ::»-14 

1127  --  2204.2461.3206,9214 

1128   2204.2461,3206,9214 

1129 --  2204,2461,3206,9214 

1130  2204. 2461, 3206. 9214 

1131  611 

2204.  2461,  3206.  7286.  7938.  9214 

1132  2204.2461,3206.9214 

1133  2204,  2461,  3206,  8174,  9214 

1134  2204, 2461, 3206, 8107, 9214 

1135  -  2204,  2461,  3206,  6874,  7551, 9214 

1136  2204,  2461,  3206,  9214,  95--6 

1137  -...  2204, 

2461.  3206.  3309,  3626.  6880,  7557, 
8228.9214 

1138  ^    1656,  2204,  2461,  3206,  3404,  9214 
1201  „.     ...-      4723 

8   CFR 

Chapter  I 
3  1 

d      1-a     added 

3  4 

Revised   -• 


,K,e  •  L>f ' .   - 

242  21 

Revurc: 

24  3  n 

Revised 

24  :!  8 

Advi-'d 

4^  - 

H      ^ed 

2)    revised. 


6002 
7236 
6485 
10499 
7236 
9661 
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\' 
4 

Ft 
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\> 
j4    a 
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4'b 
V 
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i      __     3469 

d 10499 

d   _ _ —   10579 

2740 

.._ _  5511 

_ _  5511 

h  d 4961 

c  ished 4961 

7236 

7473 


i:  14 

{•'.  vis*'-f,i  . 
11.15 

Revi,.-.e(i  , 
n   17 

Ht.'udi:.,,;    'c 

11.18 

Amended 
11.19 

Am,!'ie:i*:'d 
11  2" 

K-fV  ;>ed  , 
1  1  2 : 

li(,-v-,.^p<i  . 
11.24 

Rfv'..sed  - 


nd  ut.'  revised — 
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o-wsc^n 


'ules: 


9   CFR      I 

i.i 
(e)  revised;  (bb)  added 9889 


III  ad::  =j  and  (a)   revised--. 


9889 
9889 


i:  2  7 

,ilfVb;e(,'! 
1  :  -v^ 

I>''i>-;,f<„i 
11.34 

Revised 
11.35 

Deleted 
11.36 

Revised 
11.37 

I>^Oeffri 
11.37 

Adaed   - 
11.38 

Add.-d    _ 


Revised —     9889 

•■'  16 

Am       11    - - 9889 

iO.i 

Amended  - _ - 9889 


Revised  ,_ ..  - 
I.)  3  1 

■  f^  revised 
1  0  i  3 

Revised     ,  - 


9709 
2692 
2692 
9660 
9661 


Revised  „ - 9889 

10.8 
Amended 9889 

10.10 

Am   r    ;    i    9889 

10.15 

Deleted - 9889 

10.17 

fR^    amended 9889 

10,1.3 

Revised 9889 

10.19 

Added  — —    9889 


-  9890 

-  9890 

-  9890 
.  9890 
,-  9890 
.-  9890 

—  9891 

9891 

_  9891 

__ 9891 

9891 

9891 

9891 

9891 

9891 

9892 

.__ _ 9892 

_.  9892 

9892 

9892 

9892 

9892 

_-  9892 

...  4767 

4767 

revised --  4767 


'Vised. 


Adii  >■■<.! 
16.13 

(C)(2^ 
16.20 

Added 

11. a 

(C) (58 
18.7 

(u)  and  (v>   revised- 

(s)    rfvl.sed_,  ^, 

29.10 

(b)    amended 

74.2 

Revised 

Revised 

Revised 

Revised 

Revised 

Revl.sed   

Hrvised     

^;,ev:^^ed 


4767 
4961 


.__     1679 


Revised 


175 
525 
554 
2378 
2751 
2910 
3331 
3755 
4962 
5313 


9  CFR — Continued 

Chapter  I— ContiiiUfi! 

74  2— -Continued 

(a)  (6)    revised 

(a)(1)   revised;   (a)(8)   amend- 
ed;  (a)  (9)   deleted 

(a)(1)  revised;  (a)(4)  deleted- 
(a)(1)  revised,  (7)  deleted 

74.3 
Revised 

(a)  revised 

Revised 

Revised 

Revised 

Revised 

Revised y — 

Revised 7- — 

Revised 

Revised 

Revised 

Revised ^ 

(a)(6)    revised 

(a)(8)     amended;     (a)(9)     de- 
leted   

(a)(4)   deleted 

(a)(7)   deleted 

78 
Heading    revised;     Subpart    E 
added  

78.1 
(a»   revised 

78.3 
(c)  revised 

78.4 
Revised 

78.13 

Revised 1 

Revised 

Revised 

Revised 

Revised 

Amended 

Revised 

78.15 

(b)  revised  

78.17—78.23 

Subpart  E  added 

78.22 

Corrected 

92.12 

(c)  deleted;  (d)  redesignated  as 
(c)  and  revised 

94.8  ' 

Amended 

97.1 

Revised 

97.2 

Amended 

131.164 

Added  

155.29 

(a)  (1)  and  (2)  revised;  (a)  (3) 
through  (6)  amended;  (a)  (7) 

added  

155.32 

Introductory  text  amended;  (a) 
(1)  revised;  (a)(4)  amended. 
Chj«)ter  II: 
201.2 

(f)  and^  (k)  revised 

Revised 

201.10  "" 

<a)  and  (b)  amended 

201.22 

Amended 
201.43 

Heading  and  text  designated  as 
(a) ;  new  heading  and  (b) 
added  


6149 

7236 
7921 
8470 

175 

2'SO 

525 

554 

1851 

2378 

2751 

2910 

3331 

3755 

4962 

5313 

6149 

7236 
7921 
8470 


1559 

1559 

1559 

1559 

43 
1679 
2752 
4992 
5338 
7237 
9323 

^1559 

1559 

1719 

2672 
7237 
86 
6318 
8321 


9819 

9819 

4645 
5275 

4645 

4645 

1796 


9  CFR — Continued 

'  0  ::,:;■'.■;'  II •••ronunued 

2ui.60 
Amended 

201.74 
Amended  

201.78 
Amended  

202.2 

(e)    revised 

(p)    amended 

202.11 

(g)    amended 

202.16 

(a)    amended 

202.37 

(a)  (4)    amended 

202.39 

(a)    amended 

202.40 
Amended  

202.41 

(a)    amended 

202.44 

(a)    amended 

202.45 
Amended 

202.48 

(g)    amended 

202.49 
Amended 

202.52 

(a)    amended 

Heading  and  (a)   and  (b)    re- 
vised   

202.53 
Introductory  text  revised 

202.58 

Amended 

Revised 

202.59         '' 
Deleted 

203.1 

(a)  and  (d)  amended 

203.2 
Corrected 

203.5 

Added  

Corrected 

Proposed  rules: 

1  — 4970, 

9 4970, 

10 

11 4970, 

16 

17 -_.  1413,1696. 

18—  1413.1657,1696,2560,3404. 

27 1696, 

76 

92 

131  - __ 

155 
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Page 

4645 

4645 

4645 

4645 
6521 

4645 

4645 

4645 

6521 

4645 

6522 

6522 

6522 

4645 

6522 

4645 

6522 

6522 

4645 
6522 

6522 

4645 

4081 

311 

3304 

7122 
7122 
4970 
7122 
1413 
3404 
7122 
3404 
2606 
7122 
6805 
5395 


1.25 

(c)    revised 5745 

1.86 

Revised 1612 

1.91 

(a)  revised  1612 

1.92 

Revised 1612 

1.100 

Deleted 5746 

1.100 

Added 5746 

1.102 

Deleted 5746 

1.102 

Added 5746 
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added 5882 

added 9787 


added 5883 

revoked 9529 


1  G    CFR -Continued 

Chapter  I — Continued 
1.103 

Added 5746 

1.104 

Added 5747 

1.256 

Appendix  amended 3392 

5 

Revoked 3596 

30.4 

(V)    added 5882 

30.21 

(e) 

(f) 
30.24 

(n)  added 5882 

30.33 

(g) 

(c) 
70.4 

(o)   added 5884 

70.18 

Center    heading    and    section 

added  5884 

70.19 

Added _._     5884 

70.39 

Added 5884 

140.75 

Amended  7711 

Amended 9529 

Proposed  rules: 

Ch.  I .    9458 

20 - 4917 

25         _  8231 

30  __--33io, 4918.  5007.  5477,  6562,  7393 
•  40  5007,8431 

50 5007 

70 5007 

140  4919,6349.6862 

12  CFR 
Chapter  I: 
1.130 

Added  -- — 498 

1.131 

Added 498 

1.132 

Added 2419 

1.133 

Added 2419 

1.134 

Added 3420 

1.135 

Added 5314 

1.136 

Added 5314 

1.137 

Added - 6315 

1.138 

Added 5449 

1.139 

Added 7283 

1.140 

Added 7546 

1.141 

Added 7594 

1.142 

Added 8470 

4 

Added 7413 


Revised 


8162 


9.1 

(g)    revised 1719 

9.18 

(a)(3)  and  (c)(3)  revised 1719 

Chapter  II: 
204.2 

(b)   revised .__. 1796 
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Chapter  II — Continued 

204.108 

Added  - - 

204  109 

Added   

208,108 

Added  --.-- 

208,109 

Added  .  . -  ^  -  - 

208,110 

Added  

208,111 

Added  

208.112 

Added  _ - - 

210  101 

Added  - ^ 

210  102 

Added  

213,101 

Added  

215  103 

Added  ^--    

215  104 

Added -  - 

215  105 

Added   - 

217.135 

Added 

217,138 

Added  -- 

218-108 

Added 

219-101 

Corrected  .    -^ —  - 

219.103 

Added - 

222.117 

Added  

Chapter  III. 
330401 

Center     headtn..g     and     section 

added   

Chapter  V; 
508.12— 508  15 

Recodified,   revised   a.s    iOB  12  — 

508.16    - 

5i:^8  12—508.16 

Rectximed,    revised    from    5i;F  - 

12—508  15    . 

522  20 

a'    revised 

522  21 

■.a'    revised  — - 

522  71 

Text    designated    as    'a   ,     'b 
added 

523  5 

Revtseti   - - 

523  15 

Revised     -...--.-.- 

530 

Added  _ .. 

530  1 

Corrected 

545  l-I 

b      !  c  '    ar.d    d  '  arr^. ^nded..  - 

545  6-4 

c^  revoked   

545  6-14 

Revised  .. 

545  21 

Re-v  oked    -  - 

555  10 

Revised  

561-11-561  21 

Added  

561  15 

Revised 
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Chapter  V-- Ctisnflr-ned 

561  16 

Revls^K.!     

561  17 


13    CFR — Continued 

Chapter  I Continued 

107  1009 
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Revi:- 
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ed 


7088 
7089 
9561 
7089 
429 
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Page 


7145 


312 

312 

312 

499  3 

R:    1   ^i   '?• 

95^''-'-' 
9'958 
^-4:i 
741': 
5  '■  '■'■* 
8 1 6 :5 
9560 
44 
7088 


561.21 
Revised 

563.9 

(a)  revised-- 7089 

563.9-1 

(b)  revised;  (d)  and  (e)  re- 
designated as  (e)  and  (f ) ; 
new  (d'  added 7089 

563.9-2 

Revised  — 7418 

563.13 

Revised *5 

a),  (b)    (1)   through  (4),  and 

(c)    revised 7090 

563.18 

Revised 8163 

56  J  23-1 

e)  and  (f)  revised 6254 

5^:.]  24 

Corrected 3222 

570.1 

Revised 9606 

570.3 

R,  tsed  __ 9606 

10 V-  7676 

11 - X  ^^'^^ 

12 - ^76 

15 76trf^^, 

207  —  9725 

210 - 9725 

508  - — 5838 

503  6566 

54      III 355.6566.8176 

561     ._ -  5513.7123 

563 ^2. 

6614.  5838,  6567,  7030.  9570,  99l55 

13   CFR 

Chapter  I: 
105.3-1  I 

(d)   revised 4717 

105.4-6 

Revised 4717 

105.10 

Revised  _i - - 4717 

107.205 

Rpvispd 10500 


120. J 

Revised 2486 

121 

Revised 86 

Schedule  B  -^'irrpc ted      .._ 176 

Schedules  A  and  B  ampnded —  2593 

Schedule  A  amended 7313 

121.3-1 

(b)    revised 7313 

121.3-8 

(f)(3)  amended 2593 

Amended - 3222 

(e)(1)    added  6945 

Introductory  t.  xt   revised 7313 

121.3-9 

(b)(1)  (iv)    revised 2988 

121.3-10 

(e)(1)  (11)  corrected 2593 

123 

Revised - 2859 

124.8-16 

(a)   revLied 9561 

Provoied  rules: 

107 nn7, 4813, 7151 

121  ^^-  233,  3239.  3o84,i7o0,  5010,9726 
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Chapter  I 

Subch-.    *."-  ^-  'N-^w]   (Part  133 
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13.2395 
7043 5677 

13.2397 
C-635 1458 

13.2410 
C-731    _.__ _...     5391 

13.2418 
C-764 8398 

13.2425 

8534  o 3618 

7043  ___ _ 5677 

13.2430 
C-730   ._ _L 5391 

13.2445 

C-723   ___ 4964 

C-731    5391 

C-744    ___ _ _.__     7148 

13.2475 

8525  o 1563 

C-706    __     3196 

8520  o_ 11125 

13.2480 

8520  o 11125 

13.2485 
7211  o 1379 

14.3 
(j)  revised _._     5068 

14.10 
Added 179 

14.11 
Added 6381 

35.15 
Revised __ 7669 

60.6 
Revised 7670 

61.4 
Revised 7570 

71 
Added __ 7926 

105.10 

(a)  (5)    amended 9369 

118.6 
Revised 7670 

152.7 

Revised 746I 

154.19 

Revised _      7670 

202.5 
Revised 11125 
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300,1 

Revised 

300,3 

Revised . 

300  4 

Revised 

3008 

R,evi?ed 
300,9 

Revised 

300.10 

Revised 

300  12 

Revised 

300,13 

Revise'd 

300  15 

Revl>£-d 

300.18 

Revised _ 

300.19 

Revised __ 

300,20 

Revised 

300,21 

Revised  .  ^ 

30023 

Revised 

300  24 

Revised __ 

300,25 

Revised  .  .  ,. ___. 

300  27 

Rev.sed  

300  28 

Fl^:'v:>od 

300  31 

Revi>Pd  ._ .., 

-a-    4'    amended 

300  33 

Revised 

3^1*^  3  3 
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303,45 
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200  -ii)-:-, 

•b     4      rev!>.„^.l 

•H'  revir-H,.,! 

'b^    •;      ad' ;.■■:, 

J    ;.30-€ 

Added i 

I        Rev:-,,.: " 
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6320 
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74 
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2'^'^  15 

Revised    . 

Amended 


66  2  4 
602  5 
6625 
6625 

6625 
6625 

6625 

6626 

6626 

66  26 

^^6  26 

662tj 

6''27 
8263 

6627 
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7316 

6535 

8166 

8324 

4974 
4974 

4974 

2610 

7563 
3113 
9507 
5477 
4974 
3815 
40~4 
5478 
2763 
2429 
6891 
5691 
530 
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Added  _ 

200  4n 

A::.:,ed  _ 
201.1 
Revised 


ii     added-. 
201.3 

Rescinded  .. 
201.6 

(e)    added-. 
201.7 

e)    revised- 


b    and  (c)  revised. 


20' 


revised. 


Heading  and   (d)    and   (e)    re- 
vised   

d     and  (e)  revised 


Fl'    ding  and  (a)  revised 

1     added ■* 

201,13 

Revised 

2'Vl  :4 

id.    revised 

201.16 

(a)  rescinded;  (b)  revised;  (c) 
rescinded;  (e)  and  (f)  re- 
vised; (g)  added 

201.17 

Revised 

201.19 
Heading,  Introductory  text,  and 
(b),  (c).and  (d)  revised;  (e) 

added  _ 

201.20 

(a)(l)(xiil)  and  (a)(4)  re- 
vised  

201.21 

(e)    revised 

(a)   revised _ 

201.22 

b)    deleted,    (g)    revised,    (k) 

added   

201.23 

(d)   revised 

(a)  and  (d)  revised 

201.25 

<B.)  and  (c)  revised 

201.26 
(c)   rescinded 

(b)  revised 

201.27 

(a)    revised 

203 

Added 

230.412 

Revised 

o  ■'; ,",    *  t  ' 

i  ,  '  '  i    -(  ■!   , 

'Ai    revised 

231 

Interpretative  release 


4965 
6320 
8143 

3567 
5276 
9486 

9487 

3620 

3620 

4966 

3620 

9487 

9487 

9487 

9487 

3567 
9488 

3567 
9488 

9488 

9488 

9488 
9488 

9489 

9489 

3424 
9489 

3424 

3424 
9489 

9490 

3620 
9490 

3567 

3620 

2420 

2420 

2490 
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Interpretative  release 2698 

Interpretative  release 7317 

Inter)>i-ft.iitive  reiea.-;e 9327 

Int,erprrtaLive  re.fii.M,- 9828 

2  40  ;  :h.-  1 

Ad<:.d     7381 

24i<  ;.„:;.   -i2 

(a)  r   .  .mJ 2420 

240.12b- Jj 

(e)    revised 2420 

(e)    correcu'd    4759 

240.13a-15 

Rf.:->i 3359 

2'*fl  1  i:-,  .:, 

^  ^f~''';y:>'  '-:_ 7284 

Ad  ;  d 7240 

2i-=  ;  ■■(i-15 

_^'\':}^^'-'' —    3359 

^Add..i     3471 

Interpretative    r^ :  h.-. 341 

Interpretative  r-  It  a.-,e 9828 

249.307 
Revised  -J^^ 3359 

250.22  ^ 

(b)  revised 2420 

260.7a-29 

(a)    revised 2420 

270.0-4 

(a)  and  (b)  revised 2420 

270.8C-3 
Revised 9434 

270.8b-32 

(a)    revised 2421 

270.17a-6 
Revised 6154 

Proposed  rules: 

150 10522 

200 6352 

201 6352 

239 6163,6567 

240 478, 

3477    3815    5168    5351,  6163,  6567, 
9621. 

249 6163,6567,9621 

6in  :?368  3777,5351,6356,9456 
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Title  heading  revised.  Chapter 

III  (Part  401)  added 3568 

Chapter  I : 
1.31 

Revised -       3698 

2.5 

Added _     5544 

2.58 

(a)  and  (b)  redesignated  as  (a) 

(1)  and  (2);  (b)  added 5544 

2.61 

Added 4874 

2.62 

Added 4875 

3.5 

(a)  (25)   added 73 

(b)  revised 5757 

11.20 

(a)  (5)^added;  (c)  revised 8060 

101       ^ 

Interim   procedures;    effective- 
ness  extended 1567 

141.1 

(d)    amended 2494 

154.92 

(d)   added 3699 

154.97 

Revised 3700 
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154.102 

(a)    revised 3700 

156.3 

Introductory  text  of  (b)  and  (b) 

(8)  revised;  (d)  added 4875 

156.5 

(a)  (11)    revised 4876 

157 

Heading  revised 4876 

157.5 

(a)  revised 4876 

157.5—157.22 

Centerhead  revised 4876 

157.6 

(b)  (5)  and  (6)  revised 4876 

157.7 

Revised 4876 

(b)  (1)  and  (2)  redesignated  as 
(b)(1)    (1)    and   (U) ;    (b)(2) 

added 5544 

157.8 

Revised 4876 

157.10 

Revised 4877 

157.13 

(b)   revised 4877 

157.14 

(a)  amended    fd^  added 4877 

157.16 

Introductory  text  revised 4878 

157.17 

Revised    4879 

157.18 

Added 4879 

157.20 

Introductory  text  and   (c)    re- 
vised       4879 

157.22 

(a)  and  (c)  revised 4879 

157.24 

Introductory    text    of    (a)    re- 
vised; (a)(5)   revoked 3700 

157.30 

Introductory    te.xt   redesignated 

as  (a),  (b)  added 3700 

201 

Interim   procedures;    effective- 
ness  extended 1567 

250.5 

Revised 3700 

250.6 

Added 4880 

250.7 

Added 3700 

250.8 

Added 3700 

250.9 

Added 3701 

260.1 

(c)    amended 2494 

260.7 

Added 4874 

Chapter  in 

Added 3568 

401 

Chapter  HI  added 3568 

Proposed  rules : 

8    1589 

101 9723 

104 9723 

105 9723 

141 2512,3442,7330,9723 

157 22 

201 9723,10473 

204  9723, 10473 

205  9723, 10473 

260 21, 

2512.  3442,  6807,  7330,  9723,  10473 
Ch.  ni 2312 
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1.1 


anit.;iided 

amended 

amended 

amended 

amended 


(c) 
(c) 
(c) 
(c) 

(0) 

1.2 

(d)  amended 

1.5 

Revised 

3.53 

(d)    amended 

3.82 

Amended 

4.22 

Amended 

4.63 

(a)  revised . 

4.66 

Revised 

4.85 

(b)  and  (c)  amended 

4.86 

Revised 

6.2 

(a)    amended 

6.13 

Amended 

8.13 

(h)    amended 

8.27 

Amended 

8.59 

(j)  amended;  authority  citation 
revised   

(g)    amended 

10.17 

(k)   revised 

10.53 

(a)   revised 

10.96 

(d)   added 

11.15 

(a)    amended 

11.16 

Amended 

11.19 

(a)  (1)  and  (2)  amended 

(b)  amended 

12.39a 

Added 

13 

Heading  revised 

13.19 

Added  

14.13 


amended- 
amended. 
amended, 
amended. 


amended- 


amended. 


(b) 

(b) 

(b) 

(b) 
16.6 

(c) 
16.24 

(f)  amended 
18.1 

(c) 
19.2 

(a) 
21.1 

(a) 
23.9a 

Revised 
23.25 

Revised 
24.12 

(a)(1) 

(a)(3) 
24.16 

(c)  (2) 


amended. 


amended. 


amended. 
revised 
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2599 

6536 

11112 

3293 

2333 

7420 

2335 

7990 

7671 

6681 

6855 

6855 

7420 
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5034 

5788 

14 
5341 

5870 

7420 

5473 

2335 

2335 

2335 
3596 

4720 

4150 

4150 
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3596 
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2336 

7019 

8479 

2336 
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24.17 

(a)  (10)   revised 

Introductory  text  of   (a), 
(c)     and    (d)     revised; 

added  

24.25 

Revised 

25.12 

(c)   revised 

25.17 

(g)  and  (h)  revised 

31.4 

(a)    amended 

31.9 

(c),  (d),  and 
and     (g) 

amended   

31.11 

(b)(2)    amended 

Proposed  rules: 

4 1472,3308,6688, 

14 

24 


(e)  amended;  (f) 
revised;     (h) 
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9534 
2911 
313 
8479 
2336 

8400 

8400 

7327 
5474 
4804 


'1,  ,■"! 
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amended 2309 


CFR 
Chapter  I: 
25.5  I 

Revised 1 2599 

Chapter  II: 
209.1 

Amended 1384 

209.3 

Revised 1384 

209.4 

(c)  added 1384 

238.1 

Amended  3228 

238  2 

(a)(1)  and  (b)(2)  revised 3229 

238.4 

(d)  revised 1_-     3229 

Chapter  HI: 

404.954 

Revised 8209 

422 

Subpart  A  heading  revised 1799 

Subpart  B  heading  revised 1801 

422.1 

(a),  (b)  and  (c)  amended 1799 

(e)  amended 1800 

422.2 

Amended 1800 

422.6 

Revised ' 1800 

422.7 

Revised 1800 

422.8 

(a)  and  (b)  amended 1801 

422.9 

Amended 1801 

422.20 

Revised 1801 

422.21 

Revised 1801 

422.22 

Revised 1801 

Chapter  V: 
604.10 

(a)   revised 1318 

604.11 

Revised 1318 

604.16 

(f)  revised:  (g)  added 5512 
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Chapter  I: 

1.105 

(f)  and  (h)  revised 257 

(h)  corrected 7284 
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Chapter  I— Continued 

Added   471 

3  12 

Add-d   3621 

3  36 
Added     7382 

3  42 

Fievised 2557 

8  30 

Effective  date  postp-red  ;;,.  par':        9n08 
8  304 

Effective   date    ;jt   additi.,-:: 1615 

8  315 

Added  .  i     1801 

Eff'^ctiv-  datp  of  addition 3621 

8  501 

^e^  amended 1615 

^-    amended 3621 

f'  amended 5393 

a  and  b^  amended 7421 

b'  amended.,   9379 

C'    amended. 9380 

8,6004 

Added    3003 

Effective  date  -jf  addpion 5393 

IT  1 
IntrodtictoiT    text   of    (a),   and 

b     2.  amended 5393 

a^    2      revi5ed  5945 

'a'    6'     revised,.  ,    „       ,.,      7712 

Effective  date  of  amendment  of 
intr'Xltictorv  text  of   (a*    and 

of    b     2    8003 

17  2 

b'    2      r^'vi.ed 5393 

Eff-'ctiv-?    date    of    revision    of 

b      2  8003 

17  3 
I  *;  :  r  )  d  u  c  t  o  r  y   text   of    la) 

am-nded    ,. 5393 

Eff-'ctive  dat-e  of  amendment  of 

in:r  ,)dtictory  text  of  ^a' 8003 

IT  4 

a     6      revi:-:ed  ,  .  _  _ _  _  .      5393 

Eff^'Ctive    date    of    rcvii,i,)n     of 

a     6     ^     8003 

17  5 

a     I      r-.-i.ed 5393 

Effect. ■.••^    date    nf    revision    of 

I      1       -  8003 

19  53  J 
Effective    date    of    revision    of 

(b)(2)(i»   !_     1802 

19.595 

(d^    redesignated   as    (e) ;    (d) 

a   ded _^___     2539 

Effective  date  of  redesign&tion 
of  (d)  as  <e) ,  and  addition  of 

(d)    4910 

19.610 

(d)  and  (e)  redesignated  as  (e) 

an  1  '  f    ,     d     x'lh-  ]  2539 

Eff^'cnve  date  (>:  rfoiesu;:-ou;on 
of  '  d  '  and  '  e  >  as  e  ■  and  f ' , 
and  addition  of  'd' 4910 

i:»  -_"i 

R-        i  2539 

Eff •■(■', /.--.'  dat^  of  revision 4910 

1 9  "5  2  5 

Revised  _.  2539 

Efff^ctive  da'e  of  revr-ion 4910 

1;*  '■', 

K- ,;d:r:  ;    re\ised;    <d>    and    (e) 
0   .  oiaed  as  (e)   and  (f) ; 
ad;         2539 

£:f  ct:v->  date  of  revision  of 
io  adm^p  redesignation  of  (d) 

and     •-:'  ■    a.s     e     and     f  ■  ,  and 
addition  of     d^ 4i^l0 
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Chapter  I^ Continued 

19  *-i8o 

id     and    e'  redesignated  88  (e) 

ao.o    f..  'U'  added 2540 

Eff     tive   date  of  redesl^natlon 
p    d    and  (e)  as  (e)  and  (f), 

and  rtddinon  of  (d) 4910 

1 )  ":<•> 
F :ff       V,    late  of  revision  of  (a) 

^2) ,  (c) ,  and  (d)  (1) 1459 

25.1 

(a)  amended;  (d)  redesignated 

as  (e)  and  revised;  (d)  added.     2382 
Effective  date  of  amendment  of 
(a),  redesignation  of  (d)   as 
(e)  and  revision,  and  addition 

of  (d) 4803 

25.2 

(s.)  amended;  (d)  redesignated 

as  (e)  and  revised;  (d)  added-     2382 
Effective  date  of  amendment  of 
(a),  redesignation  of  (d)    as 

(e)  and  revision,  and  addition 

of  (d) 4803 

25.3 

(a)  amended;  (e)  redesignated 

as  (f)  and  revised;  (e)  added.     2382 
Effective  date  of  amendment  of 
(a),  redesignation  of  (e>   as 

(f )  and  revision,  and  addition 

of  (e) 4803 

27.107 
Labeling   requirements   of    (d) 

and  (e)  stayed 3701 

(a)    amended 8480 

27.108 
Labeling    requirements   of    (d) 

stayed 3701 

27.109 
Labeling    requirements   of    (c) 

stayed 3701 

27.111 

(a)  stayed  in  part;  labeling  re- 
quirements  of    (c)    and    (d) 

stayed 3701 

29.2 

(a)(8)   added 4803 

Effective  date  of  (a)(8) 6775 

29.3 

(a)(6)   added 4803 

Effective  date  of  (a)(6) 6775 

37.1 

(a)    revised;     (h)(7)     redesig- 
nated as  (8), new  (7)  added-.     5225 
Effective  date  of  revision  of  (a) , 
redesignation    of    (h)(7)    as 
(h)(8).      and      addition      of 

(h)(7)    7240 

45.1 

(a)(3)(xii)       added;       (b)(1) 

amended   2383 

Effective  date  of  addition  of  (a) 
(3)  (xil)    and  amendment  of 

(b)(1) 4910 

120.1 

(j)(7)    added 1802 

(d)    amended 7597 

120.2 

(a). revised;  (b)  amended 7597 

120.7 

(a) .  (b) .  (d) ,  and  (e)  amended.    7597 
120.8 

Amended  7597 

120.37 

Amended  3158 

Amended  6254 

120.111 

Amended  6952 

120.142 
Revised 8143 
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Chapter  I— Continued 

120.153 

Amended 1335 

120.169  I 

Am.-oded   __ 6492 

120.1B4 

Revised 6951 

121 

Subpart  C  heading  revised 7597 

121.90 

Amended 2557 

Amended  7597 

121.91 

Amended 2558 

Amended 7597 

121.200 

Added 473 

Effective  date  stayed 2675 

Revised 10507 

121.200— 121.25a 

Subpart  C  heading  revised 7597 

121.205 

(c)  amended;  (d)  revised 10507 

121.206 

Added 5945 

121.207 

(c)    amended 7461 

Introductory  text,  (b)    (1)  and 

(2)  revised;  (b)    (4     and  (5) 
added;  (c)  amended   8210 

(c)  corrected 8376 

(d)  revised 10507 

121.208 

(d)    amended 5545 

(d)   amended;  (e)  revised 10507 

121.209 

Introductory  text  of  (b)  revised.  10507 
121.210 

(c)    amended 8263 

(c)  amended;  introductory  text 
of  (d)  and  (d)  d'  and  (2)  re- 
vised    10508 

121.212 

Introductory  text  of  (d)  revised-  10508 
121.213 

Introductory  u  xt  of    d    and  (d) 

(1)  and  (2)  revised 10508 

121.214 

Introductory  text  of  (c)  and  (c) 

(3)  revised 10508 

121.217 

Revised 10460 

Introductory  text  of  (d)  revised.  10508 

Corrected 11126 

121.219 
Introductory  text  of  (c)  and  (c) 

(3)  and  (6)   revised 10508 

121.220 
(c)(3)    amended;    introductory 
text  of  (e)  and  (e)  (2)  revised.  10508 
121.222 

Introductory  text  of  (c)  revised.  10508 
121.224 
Introductory  text  of  (d)  (1) ,  and 

(d)(2),  revised 10508 

121.225 

(a)(3)    corrected 314 

(a)(3)(viii)   added 2309 

(b)(3)(v),    (c)(3)(vl),    (d)(3) 
(V),    (e)(3)  (ill),   and   (g)(3) 

(V)  amended;  (j)  added 7461 

Introductory    text    of    (w)(l), 

and  (w)(l)(iv),  revised 10508 

121.232 

Introductory  text  of  (e)  revised-  10508 
121.233 

Introductory  text  of  (e)  revised.  10508 
121.237 

(b)  amended  i-Prfdurtory  text 
of  (c)  revised 10509 
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r"i,g»? 


di  r»'vi.<;ed_   10509 


text    of    (d) 


Cha;,P,tI     (.v:; 
IJ"  2 -it; 

Intrcxi'Jcton.- 
121.239 

Introductory 

vised _  .  _ 

121.241 

(b)    amended 

(b)  amended. _j 

Introductory  text  of  (c)  revised 

121.242 

Amended 

121.248 

Introductory  text  of  (c)  revised. 
121.249 

(a)(2)  added 

(a)(3)   added ^. 

121.251 

(d)  amended,  mtroductoi-j-  text 

of  (e)  revised 

121.252 

Introductory  text  of  (e)  revised 
121.253 

(a)   revised 

(c)  amended 

(c)   corrected 

(c)  amended:  introductory  text 

of  (d)  revi.'^ed  ._ 
121.254 

(a)  revised 

Correpted    

(c)  amended;  Introductory  text 

of  (d)  revised 

121.255 
Introductory    text    of    (d)    re- 
vised   

121.257 

Added  

121.259 

Added 

121.260 

Added  

121.1008 

(c)(2)  revised;  (c)(5)  added. 
121.1009 
(C)(8) 
121.1012 

Heading,  Introductory  text,  (b) 
and  (c)  (2)  revised. 
121.1017 
Heading  and  iiPo  -d  ic  orv   text 
revised;  (b)(2)  amended;  (d) 

re\ised   

Effective    date    of    revision    of 
heading      and      introductory 
text,   amfidmiint   of    (b)(2), 
and  revision  of  (d)  _ 
121.1020 

Revised 

121.1029 
(c)(2)  and  (4)  revised 

121.1030  

(c)(8) 
(C)(2) 
deleted 
121.1048 
Revised 

(a)  corrected 
121.1056 

Heading  revised;    Cb)    (1)    and 
<2)  amended;   (d)  added 

Effective  date  of  revision  of 
heading,  amendment  of  (b) 
<l)  and  (2),  and  addition  of 
(d) 

121.1058 

(b)  amended.. 

121.1065  " 

<b)  revised 
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added 


added., 
and  (5) 


revised;  (c)  (4) 


10509 

2675 

5546 

10509 

5887 

10509 

1460 
3393 

10509 

10509 

559 
8210 
8376 

10509 

559 
1385 

10509 

10509 
7382 
7382 
7819 
7767 
560 

6383 


2383 

4803 

3394 

7768 

560 

7768 

4997 
5068 

2383 

4803 
1385 
8003 


C 


:  in OP a 


a a ded - 


amended. 

amended. 
amended. 
amended. 


,b>  >3 

121.1091 

(a)(2) 

121.1099 

(a) (2 1 

(a)(2) 

(a)(3) 

121.1112 

Revised 

121.1117 

(a)    revised 

121.1122 

Amended 

121.1130 

Revised 

121.1133 

(a)  and  (c)  revised 
121.1143 

Added 

121.1146 

Added  

121.1147 

Added 

121  :!4;-; 

Added 

121.1149 

Added 

121.1150 

Added 

121.1151 

Added 

121.1152 

Added '._ 

121.1153 

Added  -._ 

121.1154 

Added 

121.1155 

Added ,_ 

121.1156 

Added 

121.2500 

Added 

121.2501 

(b),  introductory 
and    (c)(1)  (ill) 
(2)  (i)  and  (11) 
121.2502 

Revised    

121.2503 

Revoked  

121.2504 

Revoked  

121.2505 

(c)  and  (d)  amended 

(c)    amended 

121.2507 

(c)  amended 

121.2510 

(d)(4)  added 

(a)(3)   deleted. __ 
121.2511 

(b)    amended 

(b)    amended """ 

(b)    amended 

121.2514 

(d)  amended 

(b)(3)(vUi)(b)   amended.^ 

Introductory    text   of    (a)    re- 
vised; (g)  added 

(b)(3)(viii)(a)    amended 

(b)  (3)  (xil)  (a)  amended. 

(b)  (3)  (viii)  (b)    revised 

(b)(3)(xxii)  amended  ..' 
121.2515 

(a'    amended 


text  of    (c), 

revised;    (c) 

amended 


.     5394 

.     3472 

,  2780 
.  5945 
.  7461 

.  4672 

7462 

5887 

560 

4672 

7461 

3306 

3393 

9708 

5512 

7383 

7019 

7462 

7820 

8211 

9793 

9326 

3524 

6681 

2781 

2782 

2782 

6776 
9435 

6775 

1459 
3395 

3395 
7928 
9958 
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2540 

7318 
7878 
8167 
9329 
9434 

8143 
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amended 3621 

amended 7768 

amended 3144 

amended 8167 

amended 9553 


121.2520 
(C)(5) 
(C)(6) 
(c)(5) 
(c)(5) 
(c)(5) 
121.2523 

Added 3395 

121.2527 

Added 3523 

121.2528 

Added 7597 

121.2535 

(d)  (5)    amended 3394 

121.2536 

(d)  (2)   amended 9490 

121.2541 
Heading  and  Introductory  text 

revised;  (c)  added 7240 

121.2543 

Revoked 2782 

121.2547 

(b)  revised;  (c)  and  (d)  added.        73 
121.2549 

Added 6952 

121.2550 

(b)  (5)    amended 5788 

121.2559 

Added _    8144 

121.2566 

Amended 5731 

(b)    amended '    9708 

121.2567 
Heading    revised,    introductory 
text  and  (a) ,  (b)  (2) .  (3) ,  and 

(4),  and  (c)  amended 4966 

121.2571 

(b)   amended 314 

(b)    amended '_    2384 

(b)    amended 8144 

(b)    amended "    8264 

121.2572 

(a)(3)  revised 1450 

121.2577 

Revised   __    1615 

121.2578 

amended 3472 


(b) (2) 
121.2584 

Added . 
121.2586 

Added  . 
121.3002 

Revised 
121.3003 

Revised 
130.2 

Revised 
130.4 

(c)  amended 7090 

130.9  '"^" 

(a)  amended;  (d)  and  (e)  de- 
leted      7020 

130.13  ^^^^ 
(a)   (1),  (2)  and  (3)  amended; 

(a)(6)     added;     (b)  (2X1) 

amended;  (g)   added 7020 

(g)   corrected 7140 

130.14  ^ 

Introductory  text  of  (a)  revised 
130.33 

Revised 

130.35 

Added 

141  ■ 

Added 411Q 

141a.2  "'' 

Revised 4121 
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9329 
4673 
9329 
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7020 
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141a, 7 

'  b  1    revised 

4121 

141a„17 

'  c  '    revised 

4121 

141a, 23 

b  '    revised .  ^ .    ,.,  _ 

4121 

141a  24 

b  '    revised -- 

4121 

141a. 26 

b'    revlsed,^^    

4121 

141a. 27 

b'  and    c    revised 

4121 

14  la, 29 

'  b     revised 

4121 

141a, 30 

'b'    revised    . 

4 : 2  ] 

141a  34 

'  e  '    revised  „ .,  - _  ^ 

4121 

141a, 39 

b '    revised ... ^-. 

4121 

141a, 42 

'b'    revised     - 

412! 

141a. 43 

'b'    revised ,. 

4:2] 

141a, 44 

'  b'    revised- 

4121 

141a  4,5 

b^'  revised 

4121 

141a, 46 

b  •    revised 

4121 

141a  47 

b  ■    revised 

4121 

141a  51 

b  ■    revised- ..  -    ,  - ,., 

4  :  2 1 

141a, 52 

-  b  '    revised 

4121 

141a  54 

^  b  '    revised 

4121 

141a, 55 

'  e  '    revised- 

4121 

141a. 59 

'C'     revised,. -, 

4121 

141a  60 

'  b  '    revised - 

4121 

141a  61 

<h'    revist^d-- , 

4122 

141a  67 

b'    r--".  ised            

4122 

141a  68 

b  •    revised 

4122 

141a72 

b  ■    revi^ed 

4122 

141a  78 

cb      rf'Vi.v^Mi       .   

4122 

141a  7J 

■b      r^-vi^ed     __       

4122 

141a  80 

'b'     revi^eci    . 

4122 

141a  83 

b  ■     -ev-veri                              ^    _ 

4122 

141a  99 

b      rev;>ed 

4122 

14  la  103 

b  ■    revi.>ed 

4122 

141a  1^9 

Add^.xi     .-    ..  ^    

3396 

1 4 ;  A  :  1 3 

Added             

10510 

1  4 1  a  1 1  4 

Adrlr'-d           . 

10510 

14:b,l'i2 

Revised _ 

4122 

14  :b    l':n 

c      r-'.ised 

4122 

14  10  114 

b      r<-.i.^ed 

4122 

141b  121 

d     revised - ,  - 

4122 
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141c, 201 

■  b  •    re'.'ist'd 

141c, 206 

c  '     re-.-lsf^d 

1 4 1  c ,  2 1 :, 


1 4  ,:,  c  21  „i 


e  '."iseci 


1 4  :  c  J :  4 


vised 4122 

vised 4122 

4122 

4123 


14:.v  .:J"" 

b     revised 

14  I'.-. 235 

b     revised 

■4:c  242 

b      ;    vised 4123 

:4,:.,-  244 

0      -vised 4123 

14^:  247 

0        vised 4123 

:4:.,'  24,.* 

[j     revised 4123 

; 4 :    250 

b     revised 4123 

141  1  301 

:.'    revised 4123 

44    1304 

•  c)    revised 4123 

141d.307 

b'   revised 4123 

14.0.314 

(c)    revised 1802 

'b>    -evised 4123 

14:d  3:5 

(b>    revised 4123 

141e.401 

(b)  revised 4123 

141e.408 

id)    revised 4123 

141e.430 

(c)  revised 4123 

146.1 

<k)  deleted;  (n)  and  (o)  added.    4123 
Heading  revised;  (a)  (8)  through 

(27)  and    (b)(10)     through 

(28)  added 7625 

(c)(1)  (lii)  and  (iv).  (c)  (2)  (x) 

through  (xxvili),  and  (d)(2) 
and    (3)    and    (12)    through 

(29)  added;    (g)    and  intro- 
ductory text  of  (h)  revised 7642 

(a)(  3  1  ),   (b)(  33  ),  (c)(2) 
(xxxiv) .  and  (d)  (33)  added..    9958 
146.3 

(c)    amended 7626 

146.10 

Introductory  text  revised 7626 

146.12 

(a)  and  (b)(3)  amended 7626 

146.22 

(a)    revised 7626 

146.24 

Heading.  Introductory  text,  and 

(a)    revised 7626 

146.25 

Amended  ___., 7626 

146.26 

(b)(52>    revised 2675 

(b)(56)   revised 5946 

(b)(45)    amended 8211 

146a.4 

Added 10511 

146a.5 

Added --  10511 

146a.9 

Added 3396 
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146h   I') 

4122  'O      1'    a,rner.ded 

146a.  13 

4122         (c)(1)    ani.iidrd  ___ 

146a.l5 
4122         (d)     (2)     and    (3)     and    (e)(1) 

revised   

4122     146a.l7 

(C)  f2^  anienried 

146a. 18 

(c)  (2)  amended 

(c)(1)  (li)   amended 

146a.l9 

(d)(3)(i)     revised;     (d)(4) 

amended;   (eUl>   revised 

146a.24 

(C)(l)a'   ftm.r.d*'d      ,„    


(d)     (2'     aisd      3^     and    (e)(1) 

revised  

146a.25 
(d)(3)     amt:;d.d;     (e)(1)     re- 
vised   

(d)(3)  corrected 

146a.27 

(c)(1)  (lii)  amended 

146a.28 

(c)(l)M!!'  amended 

146a.30 

(c)(3)(ii)    amidfd   

146a.31 

(C)(1)  (11)    amended 

146a.32 

Headi::fe  air.-ndrd 

146a.35 
(d)(3)     amended;     (e)(1)    re- 
vised   

(d)(3)  corrf'Ctr^d 

146a.37 

(a)   revised 

146a.41 
(d)(3)     ain.nded;    (e)(1)    re- 
vised   

(d)(3)  corrected 

146a.42 
(d)(2)     amended;     (e)(1)    re- 
vised   

146a.43 
(d)(3)     amended;    (e)(1)    re- 
vised   

(d)  (3)  corrf^c  ted 

146a.44 
(d)(2)     amended;     (e)(1)     re- 
vised   

146a.45 
(d)(3)     amended;    (e)(1)    re- 
vised   

(d)(3)  corrected 

146a.47 
(d)(3)(l)     revised;     (d)(4) 

amended;   (e)  (2)   revised 

(c)(1)  (iv)  amended 

146a.48 
(d)(2)     amended,    (e)(1)     re- 
vised   

146a.51 

(c)(1)  (11)   amended 

146a.52 
(a)(3)     amended,     (b)(3)     re- 
vised   

146a.57 

(a)  (3)    amended 

146a.58 
(d)(3)(i)   and  (4)(il     ail  (e) 

(1)  revised 

146a62 

(C)  a,rr.fT,d-d 
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4124 

4910 

4910 
6776 

4124 
3107 
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4124 
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4125 
6062 

3652 
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:46a.63 
(d)  (3)  d.»    and    s4'di'    and    (p'' 

(1)    revised 

146a. 64 
(d)^2;     amended;     (e)(1)     re- 
vised   

146a.65 
(d)(3)     amended;     (e)  (1)     re- 
vised   

146a.66 
(d)(3)(i)     revised;     (d)(4) 

amended;   (e)(1)   revised 

146a.67 
(d)(3)(i)   and  (4)  (U)   and  (e) 

(1)    revised 

(c)  (2)  (li)  (b)   amended 

(c)  (2)  (I)  (b)    revised 

146a.68 

(d)(2)     amended:     (e)(1)     re- 
vised   

146a.74 
(d)(2)     amended;     (e)(1)     re- 
vised   

146a.75 
(d)(3)(l)     revised;     (d)(4) 

amended;   (e)  (1)  revised 

:46a.77 
(d)(3)(l)     revised;     (d)(4) 

amended;  (e)(1)  revised 

146a.79 
(d)(2)     amended;     (e)(1)     re- 
vised   

!46a.80 
(d)(3)(i)     revised;     (d)(4) 

amended;  (e)(1)  revised 

146a.82 

(d)  (3)  and  (e)  (1)  revised 

:46a.84 

(d)(3)(i)   and  (4)  (U)   and  (e) 

(1)    revised ,_ 

;  46a.  93 

b)  and  (e)(3)  revised 

146a.94 
(d)(2)     amended;     (e)(1)     re- 
vised   

146a. 101 

(a)(4)(U)   and  (b)(3)   revlsed. 
146a.l02 
(a)(3)    amended;    (b)(3)    re- 
vised      _ 

146a.l05 
(d)(2)     amended;     (e)(1)     re- 
vised  

146a.lll 

'b)(l)   amended 

:46b.l01 
(d)(2)(l)   and  (U)   and  (3)  (U) 

and  (e)(1)  revised 

'46b.l04 

'c)(l)(U)   amended- 

146b.l05 
(d)(2)(i)   and   (U)   and  (e)(l^ 

revised 

146b.l06 
(d)(3)     amended;     (e)(1)     re- 
vised   

'46b.l08 

b)  and  (c)  (1)  (U)  amended 

146b.l09 

(d)(3)(i)(b)     and    (e)(1)     re- 
vised _        _     _ 

•  46b.  no  

Heading  anionded 
46b.ll3 

^d)(3)  (i      a'.d    ,-4-.  ,ii ,    anr-!    , <.. 

,      (1)    re  VI;-.,  a __ 

146b.ll5 

(c)  (l)(iv^  and  <f>'l>  amended,.. 
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(a)  (.2)    and  (3)   amended;    (e) 

4126 

146b.ll9 

(c)(3)  and  (f)(1)  revised 

4126 

146C.201 

(d)(2)  (I)   and  (li)   and  (3)  (U) 

and  (c)(1)  revised 

4127 

146C.202 

(c)(1)  (11)    amended 

146C.204 

4127 

(c)(1)  (11)   amended 

146C.205 

(c)(1)  (U)   amended 

4127 

146C.206 

4910 

(d)(3)(l)  and  (e)(1)  revised.. 

9709 

146C.211 

(d)(3)(i)(b)    and   (ii)  (b)    and 

(e)(1)    revised 

4127 

146C.213 

(d)(3)  (I)  and  (e)(1)  revised.. 

146C.214 

4127 

(d)(3)(l)(b)    and    (e)(1)    re- 

vised   

146C.215 

4127 

Heading  amended 

146C.217 

(c)(1)  (11)   amended 

4128 

146C.221 

(d)(3)(l)   and  (4)  (U)   and  (e) 

(1)    revised 

4128 

146C.226 

Heading     and     (c)(1)  (11) 

amended 

4128 

146C.227 

(d)(3)(l)(b)    and    (e)(1)    re- 

4128 

vised  

146C.235 

(d)(3)(i)  and  (e)(1)  revised— 

4129 

146C.242 

(b)(2)  amended;  (b)(3)(l)  re- 

9709 

vised  

146C.244 

(d)(3)(l)(b)    and    (e)(1)    re- 

4129 

vised 

146C.247 

4129 

(d)(3)(l)(b)     and    (e)(1)    re- 

vised   

146C.249 

4129 

(d)(3)  (I)   and  (4)  (U)   and  (e) 

(1)    revised 

146C.250 

4129 

(d)(3)  (I)   and  (4)  (U)   and  (e) 

(1)    revised 

4910 

146C.256 

(c)(1)  (ill)    revised 

146C.258 

4129 

(b)    amended 

146C.265 

4910 

(c)  (1)  (V)    amended 

146d.301 

(d)(2)(i)  and  (U)  revised;  (d) 

4129 

(3)  amended;  (e)(1)  revised. 

146d.304 

«d)(3)(i)  and  (e)(1)  revised— 

4  130 

14^d.307 

n     3)  (I)  and  (e)(1)  revised— 

4910 

:40ri  .-oe 

'b      r>  vised 

140d.317 

4130 

c)    revised 

"  it-,.    401 

4910 

a     2)  (I)   and  (U)   and  (3)  (U) 

vr.d  (e)(1)  revised _ 

146v  4i)2 

4130 

C      1)  (U)    saVATuif^d^ 

•4  Or   4.!  3 

2782  ,: 

'  c     :     il"    amended 
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Heading  amended 

146e.408 

(d)(3)(l)  and  (e)(1)  revlsed__ 

(c)(1)  (U)   amended 

146e.410 

(a)(3)   added 

146e.411 

(a)(2)   revised _ 

146e.414 

Heading  amended 

146e.424 

Heading  amended _ 

146e.427 

(b)    amended 

(b)  amended 1 

146e.429 

(c)(2)    amended 
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146e.432 
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147.1 
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Introductory  text  of  (a)  revised; 
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147.4 
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148 

Added __ 

148a 
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148b 
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148c 
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148d 
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148e.l8 
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148e.23 
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148f 
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148J 
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148o 
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Added 

148r 
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148t 

Added 
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7655 

7846 

7849 

7849 

9959 
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21    CFR — Continued 

Chapter  I — Continued 
191  7 
Introductory  text  of    a  ^ .    a  ■  ■  4  ' . 
and    lb  '  <3  •     revised,      b  '    5  > 

added   .-- 1803 

191  63 

'■a^    8!,   and   mtroduc*orv    tex*.< 
of  '  a  >    <9  ^   and     11',  and   •  a, 

'13'     revised        2310 

ja!    22.    added 4911 

a'  .23>    added^    _         6383 

Introductory  text  of     a     &     re- 
vised          3430 

281  19 

a      revised   3397 

Chapter  II 
30,5  2 

b      revised 4880 

b'    corrected 4966 

5 9803 

8  9623, 9804 

15  r  6405,7392 

16 7247 

17 2609   27  ^      7   ^^ 

19 2  07    4     '•-) 

30 ''-   -'    '>     'j 

29 1807 

36 297 

37        1807 

42 4090   7^'29 

120  .    611    oaOS    jA  4 

121  .  .,■„       ,       .  _ _.  -         15, 

1807,  1808.  2505.  3232,  3583.  4891, 
5278.  5395.  6957.  7427,  7473  7^-!7, 
7323.  9399,  9456.  9804,  9S64,  i  1  :  :■! 

130 ^__    2790,  7823,  7324.  I  i:  ^0 

146    - 15,2500   3232 

146ci 15.2505,7728 

146b 15,2505 

146c 15,  25^-1   7-23 

146^>  i5,2505,77„o 

147 6349 

22   CFR 

Chapter   I 
41  1 

Amended   

41  40 

a^    r^'Vl^ed 

41  65 


Kevut'd 
4!  91 

a    '1^6 
41  113 

Revisrd 
41  124 


•■ed. 


42 

56 

Rev 

ISf" 

42 

60 

Rf-'-.- 

l.St 

42 

62 

,L-i 

r* 

4- 

63 

Rev 

1S€ 

4- 

66 

R.-V 

; -;^ 

4. 

f,  7 

R,-. 

_:..fc 

4- 

Hi 

a 

[ 

4- 

1  >  1 

4- 

b 

6 

b 

') 

63.3 

fd' 

*-c 

ec 


revised. 


>.cd 


reused 
■i.~rd 


.-  2782 

__  4770 

..  2782 

--  2782 

„  2782 

„  2783 

-.  5226 

_-  2783 

__  2783 

_-  2540 

-_  2540 

__  2541 

_-  2783 

—  2783 

-_  2783 

_-  2784 

.-  2784 


22   CFR — Continued  '^'^' 

Chapter  I Contlnut^d 

63.5 

^b)  a)  (Ui) ,  (c)  (2) ,  and  (d)  re- 
vised     « 2784 

133 

■  Revised 7878 

Chapter  11: 
207 

Added  ...i 5826 

208 

Added 9534 

24    CFR__ 

Chapter  VI  (Part  1800)  added.-     1461 
Chapter  n: 
200.51 

Revised >. 3107 

200.52a 

(d)  revised 3107 

(e)  revised 4087 

200.52b 

(c)  revised 3107 

200.54 

Redesignated  from  200.55 3108 

200.55 

Redesignated  as  200.54 3108 

200.55 

Added 3107 

200.55a 

Redesignated  as  200.56 3108 

200.56 

Redesignated  from  200.55a 3108 

(e)  and  (f)  added 7671 

200.57 

(b)    revised 3108 

200.73 

(b)    revised 3108 

200.77 

(e)  and  (f)  revised 3108 

200.80 

(g)  revoked:  (h)  and  (1)  redes- 
ignated as  (g)  and  (h) 3108 

200.83 

(a)  revised,  (e)  revoked 7671 

200.85 

(a)    revised 3108 

200.87 

(a)    revised 3108 

200.89 

(a)(1)    revised 3109 

200.95 

(a)   revised 2699 

200.97 

Introductory  text  revised 3109 

200.100 

Added 2699 

201.1 

(1)(4)  revised 7820 

201.9 

(a)  and  (b)(1)  revised 7820 

201.11 

(b) ,  (c) .  and  (e)  (2)  reviaed 7820 

203.18 

(d)  revised 499 

203.278 

(a)    revised 7508 

(a)   corrected 8264 

203.285 

Revised 7508 

203.296 

Revised 7508 

207.1 

Revised 4087 

207.2 

Revised 4088 

207.19 

(c)(1)    revised 5546 

(f)  (3)  and  (h)  revised.. _    6278 

207.32 

Revised 2422 


24   CFR— Continued  ^^^^ 

;,l.a,pler  II— Continued 
207.36 
IntrrKluctory  text  desig;uit*M:i  u.i 
(a     a,rid   revised:    -a^    through 
(di    redesitrnate'd    as    ^a'     (1) 

throu^i.    4:,  ■b    added 6279 

207.36a 

Added 4088 

213.2 

(c)    revised 4088 

213.3 

(a)(2),  (d)  and  (e)  revised;  (f) 
redesignated  as  (h) ,  revised; 

(f)  and  (g)   added 4088 

213.30 

(c)  revised 6279 

213.44 

Introductory  text  designated  as 
(a)  and  revised:  (a>  through 
(d)    rt'd-e-ienat-d    a.>    <  a  ■■     (1) 

throUo..   .4,,     b     ad  ied 6279 

213.45 

(d)  revised 2422 

213.46 

Center    heading    and    section 

added  6279 

213.506a 

(a)  and  (b)(1)  revised 499 

220.30 

(a)  (3)  and  (4)  revised 5546 

220.501 

(a)  amended 6279 

220.506 

(b)  amended 499 

220.513 

Revised 6279 

220.525 

Heading  revised      d),  (e),  and 

(f)  revoked 6279 

220.552 

Revised 4089 

220.553    • 

Revised 4089 

220.554 

Revised 4089 

220.555 

Revised 4089 

220.560 

Revised 4089 

220.561 

Revised 4090 

221.504  ^ 

Revised  ...rl 4090 

221.505 

Revised 4090 

221.506 

Revised 4090 

221.506a 

Added __    4090 

221.507 

Revised ._     4090 

221.509 

Revised ._    4090 

221.518 

(b)  revised.. _-    8167 

221.530 

(c)  revised. 6280 

221.535 

(a)   revised 2422 

221.540 

(a)  revised 5546 

221.543 

(b)  revised 6280 

221.545 

(b)      amended-. -      499 

221.560 

(a)   revised.. 2422 


CODIFICATION   GUIDE     JANUARY-JULY 
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r:;,ain,er  II— -Continued 
:..::  ^='63 

Iritr.xiuct-ory  text  designated  as 
(a)  and  revised:  a'  lhr')i.,iK,!i 
(d)    redoitiMat/'d    as    i.a>    ii) 

throtu;:).    4  ■  ,     b     udded 

221.564 

Center     hei-idin,g     and     section 

added   

221.765 

Revise,  i 

221. 7C6 

Intruductury  text  ol  ^aj  re- 
vised     

231.10 

Revised    

231.12 

(a)    revised 

232.11 

Revised 

232.12 

Revised 

232.13 

Revised 

232.13a 

Added  

2  •  ■  2  1  4 

Revised 

232.50 

(c)  revised;  (d    a  h-.-d 

232.95 

Redesignated  as  232.98 

232.96 

Added  

232.98 

Redesignated  from  232.95 

233.5 

Revised 

233.6 

Added 

233.7 

Added ._ 

233.15 

Revised 

233.501 

(a)    amended 

233.505 

Revised _ 

233.515 


Otge 


Page 


Heading 


a)  revised;  (a)(3) 


revoked;    (e)    added. 
233.520 
(a)   revised 

234.13 

(a)  (1)  and  ■  4  ■  ^lii-   revised      h 
(4X1  v       and       (b)(4dii 

added      

234.16 

a^  Ht;d    b)(l)  revised 

Chapter  VI 

Added 

1800 
Chapu,;-  VI  addvd. 

25   CFR 

Chapter  I: 
21.1 

Revised 

22.3  

Revised  _  __ 
31.1  

Revised 

31.3  

Revised  _ 
32.1  

Revised  _ 
34.1  

Revised 
34.5  

Revised 


6280 

6280 
500 

500 
500 

7508 
4091 
4091 
4091 

4091 
4091 
4091 
4092 
4092 
40'92 
5547 
5547 
5547 
5547 
5547 
5547 

5547 
5548 


554R 

500 
146; 
1461 

5828 
5828 

5828 
5828 
5828 
5828 
5829 


9326 


25   CFR— Continued 

Chapter  I Coritlrj iiec 

47,16 

d'    re\iseu. _--..._--__ 

91  21 

Added 7928 

131.8 

Introductory  text  and  (a)  and 

(b)   revised 2542 

131.12  ' 

(a)  revised;  (c)  and  (d)  added-     2542 
131.14 

Revised 2542 

131.15 

Revised    473 

131.18 

(a)   revised 2542 

144 

Revised 4797 

221.1 

Revised 607 

221.16 

Revised 7284 

221.17 

Revised 7285 

221.24 

Revised 9619 

221.26 

Revised 9619 

221.28 

Revised 9619 

221.30 

Revised   -4798 

221.73 

Revised 607 

221.86 

Revised 607 

221.105 

Revised 2494 

221.110 

Revised 7021 

221.113 

Revoked 7022 

233.51 

Revised 7092 

233.52 

Revised 7092 

233.53 

Revised 7092 

233.54 

Added ___     7093 

Proposed  rules: 

34 _ 2426 

221 1736. 2762,  3534,  7286 

233 3707 

26  CFR 

Cnapt-er  I: 
1 

Det«-minatlon    regarding    in- 
come tax 3397 

1.31 

Center  heading  added 6063 

1.37 

Amended   5069 

1.37-3 

(a)  (2)   revised 5069 

1.38 

Redesignated  as  1.39 6063 

1.38 

Added 6063 


39 

R.-dr-sieea'e'eT  from  1.38. 
4  0,.-..  1  46.-4 

Addrd   

47 

.'\ddfd   


48-7 


6063 

6063 

6063 

.-  6063 


-Added 

48  4 
.      I)  corrected 7671 


64  53 

26    C FR- — ^C  0'  n  f  i  n  u  e d  ^*^® 

Chapter  I — C  :     :  .,  -; 

1.61-7 

(d)   revised 5342 

1.61-15 

(d)   revised ' 2911 

1.62 

Amended 5069 

1.62-1 

(c)(8)  and  (9)  revised;  (cXlO 

added  5069 

1.72-15 

(h)  added _     5069 

1.72-18 

(b)  (1)  (vil)  added. 5070 

1.101 

Amended  5070 

1.101-2 

(f)    added 5070 

1.104 

Amended  . , 5070 

1.104-1    /<^ 

(d)^^vlsed 1_    5070 

Amended 5071 

1.105-1 

(a)   revised 5071 

1.105-5 

Revised 5071 

1.119-1 

Revised 9380 

1.165 

Amended 6493 

1.165-1 

(b).  (d)(1),  and  (e)(3)  revised-    6493 
1.165-7 

(a)  (5)    revised 3652 

(a)  (1)   revised 6493 

1.165-9 

(b)  (3)  and  (c)  revised 3652 

1.165-11 

Added 6493 

1.166-4 

(d)   revised 5855 

1.167(a)-l 

(a)  and  (c)  revised 3653 

1.167(b) -2 

(a)    revised 3653 

1.167(f) 

Redesignated  as   1.167(g);   re- 
vised       3653 

1.167(f) 

Added 3654 

1.167(f)-l 

Redesignated  as  1.167  (g)-l 3653 

1.167(f)-l 

Added 3654 

1.167(g) 

Redesignated  as   1.167(h);  re- 
vised   :. 3653 

1.167(g), 

Redesignated  from  1.167(f) ;  re- 
vised       3653 

1.167(g)-l 

Redesignated  as  1.167(h)-l 3653 

1.167(g)-l 

Redesignated  from  1.167 (f)-l__     3653 
1.167(h) 

Redesignated    as    1.167(1) ;    re- 
vised       3653 

1.167(h) 

Redesignated  from  1.167(g) ;  re- 
vised       3653 

1.167(h)-l 

Redesignated  as  1.167(i)-l 3653 

1.167(h)-l 

Redesignated  from  1.167(g)-l__     3653 
1.167(1) 

Redesignated    from     1.167(h) ; 

revised  3653 
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26  CFR— Cor»timied 

Chapter  I — Continued 

l,167'i'~l 

Redesignated  from   I.167th>-1. 
1  170 

Amended  - 

l,17i3-2 

'b'   ^I'  and  '3'  revised 

1  179 

Amended 

1,179-1 

d '    revised 

1  179-4 

a  ■  and  ■  c     revised 

1.214 

Amended 

1  214-1 

b'    2'   and  '4^   revised ^^- 

1  216 

Amended   

1.216-2 

Added - 

1.303-2 

'  b  '    revised - ... 

I  341-4 

'  d  •    revised _.-...-- 

1  401 

Amended   

1  401-1 

b^li   1'    revised 

1.401-2 

a  '  ■  1 5    revised .  ^ 

1,401-14 

Added  

1.402<ai-l 

<  a  '  '  1 '  I  ill  *    revised 

<a     1 1  -  vl  I  and  '  6  •  i  viii  >  added .- 
1  403  a.-l 

g  (    added ~ 

1403  a  -2 

b'    6'    added 

1404  a- 

Amended   

1404  a  -3 

:  a  I   revised.  '  f  '•   added .- 

1404  a '-8 

a  ^     1  >     revised;     i  a  ^  ;  3  > 

amended    

1  451-2 

a'  and  ^b^  revised 

1.461 

Amended   

1  461-1 

I d I    added 

(a'i3)'iil>    revised 

1  503  at -1 

fa  I   and  (bi   revised 

1,503'C)-1 

fa>    revised 

1.503  g'-l 

Revised 

1,503' j. 

Added 

1  503^,p-l 

Added  

1.542-3 

(d'    deleted 

1.543 

Amended    -.  _ . 

1.543-1 

.  b  '  ■  3  ' .    (  8  ^    ! '  '  b  ^  ,   and     9     re- 
vised:  (b'  ri2.'   added. 

1  544 

Amended    -..- 

1.544-1 

'  a     and  ■  b  ■   revised 

1.553 

Revised 

1  553-1 

(b '  •  1  ,*    revised - ..  -  - 
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j  Chapt'^'r- 1  - Cor:t.n-j,pd 

1  591 

Revi.'j**d M55 

1.591-1 

Rpvl.>.'d 5855 


3653 

6281"; 
6280 
3655 
3655 
74:1 


Fc.-vi>ed     

5 !'!•>,  \ -1.593-11 


5855 


1 


) 


5857 

revised 3655 

3655 

3655 

3655 

3655 


;b,  , 
1.642(e) 

Revised 

1.642  (e)-l 

i  >        Revised 

!  '542'f»-l 

""'">         ,ii,f.  :„-'-'d 

I  f'5J   „-    -4 

5  60  5  An4t'r"0'' 

1.954— -1  9-4   5 

5665         Added 6386 

1.956—1.956-2 

T^i^        Added 2599 

1  1014-6 

"671         n   :3)(iil)(o)   revised 3656 

1  :.:36-l 

5'"l  d   (1)   revised —     5667 

1  1.1307 

5G71  1       Amf-ncled  4881 

1.1307-2 

5'  =2  I      Added 4881 

I  1  1341 

5«"'"2         Amended 9790 

1,1 '^41-1 

4(^92  b)(l)(iii)    added,    (b)(2)    re- 

5073  j  vised       b     4)    added,   (d)(1) 

'  and      1    1 4  >    (i)    and   (ii)   re- 

5i"7,i  vi..e(i.      ci-(4)(iil)     amended, 

I  (f)  (2)  and  (1)  revised 9790 

"•''"^  I  1.1361 

.Amended 5075 

5073      l,i'S61-4 

RevLo..d - 5075 

5'^"3      1,1372-3 

a    revised;  (c)   added 3197 

1  1'17_'  .4 

5  "4        i-t:   d  :  tory  text  of  (b)(1)  re- 

u    (i   3197 

5342  I  1.6033-1 

'       'aU3;    revised 5075 

3473      ■,:  • 


Su;)e'r?edpd  by  1  46. 


3473 
6494 

5074 

5074 

5"  "4 

5074 

5075 

7713 

7713 


7714 

>  7715 

7715 

7715 


u- 


.■s'l:. 


-d  by  1.46-1. 


6063 
6063 


1  by  1.48 6063 

tl  bv      48-4 6063 

1616 


16  :■■■  1 

Supers 
)6,5 

Added 
16,5-1 

Added 1616 

19 

Added ^^0 

19.3-1 

Added «82 

19.4-1 

Added ^691 

19.5-1 

Ad     d 6320 

2o.2ui4-4 

Introd     1 ;;  v  text  of  (a)  (1)  and 

(b)    revised 7928 

20.6081-1 

(b)    revised -    3656 

20.6161-1 

(b)    revised 7022 

20.6163 

Amended 3767 


26   CFR — Continued 

C!h ;  i ; '  t  •  ■  r  I   ••  Co  ti  t  i  nued 
20  f::<^>   : 

20.632! 

20.6X..^4 

Amended  

25.6323 

An;-  lided ,- -  - — -- 

25.6324 

Amended  

31.3101 

Revised — 

31.3101-1 

Revised 

31.3101-2 

Revised 

31.3102 

Amended 

31.3102-1 

(b)    revised 

31.3111 

Revised 

31.3111-1 

Revised 

31.3111-2 

(a)    revised 

31  '^1  '3 

31.3121  (a)-l 

(d)  and  (j)(l'    revised 

31.3121(a)-2 

(C)  (2)    rf  visrd 

31.3121(a;    1; 
Revised 

31.3121(a)  (1)-1 

Heading,    (a).   (b)(l^    «3     ard 

(6)  arid  inlrcductorv-  text  ^'f 
<b>  (2i  r  e  vised,  (b;  '.b) 
amended  

31.3121  a>  '8) 

Amended   . 

31.3121   a,'    8)-l 

31.3121    I      9) 

R.•v:^.H,i      - 

31  3121    Tf    9^-1 

m'vi^f'd  ._   -„-., 

31.3121(b 

Revised    ^  

31.3121   b   -2 

(b>  ^2'    :>'Vlsed 

31.3121(b     3 

(b)  and  (cXl'  and  e-  'i'  re- 
vised    ^-  — 

31.3121  (b  -4 

(a''    re'i'ised  , 

31, Slider     1: 

Revised  

31.3121b    ^  I    •-1 

Rev;>,.d,       ,.  

3 1  'U 2 lb    '  :; 

RevLsed     .. 

31.3121(b      11 

(a)  (2*   a,r;d  'b*   revised 

31.3121'b     6 


,A  Vii 


.fie'fl 


31.3121'b-  ^6 1 

(a),  (c    ^4^  aii    and   fd')  (&'•    re- 

31.3111   b     7' 

Re\ist;ri     

31.312Kb     7      1 

Revised    ...  . . 

31.3121fb     8- 

Revised 

31.312M)      16 

Added    .-.. .- 


Pag© 

3757 

3757 

3757 

3757 

3757 

8305 

8305 

8305 

8305 

8305 

8306 

8306 

8306 

8306 

8306 

8306 

8306 

8307 
8308 
8308 
8309 
8309 
8309 
8309 

8309 
8310 
8310 
8310 
8311 
8311 
8311 

8311 

8311 
8312 

8312 
8312 
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C;;,i;>tfrl-  („,5jnt.:n 
31  121b'  ^16-1 
Added    

lie  a 

1 
8313 
8313 
8313 
8313 
8313 
8313 
8313 
8314 
-8314 
8314 
8314 
8314 
8314 
8315 
8315 
8315 
8315 
8315 
8316 
8318 
8318 
8320 
8320 
8320 
8320 
8321 
8321 

8321 
8321 

8321 
5865 
5865 

5865 

5865 

5866 

5ft67 

31.3121(b)  (17) 
Added    

31.3121(b)  (17)-1 
Added 

31.3121(b)  (18) 
Added          -^^ 

31.3121(b)  (18)-1 
Added  

31.3121(b)  (19) 
Added          

31.3121(b)  (19)-1 
Added  

31.3121(c)-l 

(d)  revised 

31.3121(d)-i 

(c)  (2)  revised- 
31.3121(e) 

Revised 

31.3121(e).-l 
Revised        

31.3121(f)-l 
(a)   revised 

31.3121(g)-l 

(a)(3)  and  (f)(1)  revised 

31.3121(h)-l 

(a)   revised 

31.3121(1) 
Revised 

31.3121(i)-2 
Added 

31.3121(i)-3 
Added          

31.3121(k) 
Revised 

31.3121(k)-l        / 
(a)  through  (c 
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31.3121(0) 
Added  
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41.4481-3 

(b)  revised 

41.4482(b)-l 

(b)(2)   revised 
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41.4483-2 

(a),  (c),  (e)(2)  and  (f)  re- 
vised   

41.4483-3 

Revised 

41.6001-1 
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(d)   and  (e)    (9)   and  (11)  re- 
vised        3141 

730. 4a 

Added    3141 

Rc.io-a 3143 

730.15 

(d)  revised,  (e)  (1)  amended—  3143 
730.16 

(a)  and  (b)  revised 3144 

732 

Subpart  B  heading  revised 5226 

7:.j2.2 

(d)  revised,  (k)  added 5226 

732.3 

Aided 5226 

732.13 

(h),  (D.and  (j)  revised 5226 

732.31 

R  vised 5226 
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Chap t c  r  \  I -^C on  tinued 

732.33 

(a'    rt'vis^'d, 5227 

732.36 

(C     add^n.]      5227 

732  4  J 

R„.  ■-i^-d     5227 

7   , '  4  •: 

H'  ;i,tiii:^  and   ■  a  •  ,   <  b  ■  ,     t  ■  ,  a'"d 
(f>   revi^t-d:    '^^    r':^dr'siKnii*''d 

as  (h),  new   <.g.'   addt-d 5227 

732.44 

Rr'.ised 5227 

7:.>4 

Added 10512 

750.41 

(b)(9)   revised 1568 

750.44 

Revised 1568 

Revised 

750.45 

(a),  (c)  arid    d''2     revised 

750.48 

Revised   

751.21 

(c)  (2)  (lii)  (  and»(3)  revised... 

(c)(1)    revised 

751.24 

(c^    revised - 

751.2' 

(b)  revised 

753 

Authority  citation  rt  vis.  d 

753.18 

(a     and     ;..■    revised 

753.21 

(c)  revised 

753.29 

(b-    rf';s.-'d   __ 

Charter  VII 


4800 

4800 

403 

1568 
4801 

1569 

1569 

1569 

1569 

1569 

403 


804.1— 804  5 

Recodified   £u^    804  1-804.6,   re- 

vised   -                      

4771 

804.1—804.6 

Recodified     from     804  1—804.5; 

revised   

4771 

804.501 

Revised      

4772 

805 

Revised              

7807 

822 

Heading    revised 

4092 

822.1 

Revised 

4091! 

822.2 

(1)  (1    ei::d    2    and  (p)  revised- 

4093 

822.3 

(b)    revised 

409:3 

822.5 

Revised 

4093 

822.7 

(C)   f3     a:,.d    4     addfd 

4093 

822.8 

(a)(l)(ii    revised,    di  ■    ri.deted; 

(b)(2)    aiKi     c:    il'    and    ^2) 

revised  __                           

4093 

822.11 

Introductory   text   revised"    'a) 

amended:    'c^    and    ',d'    de- 

leted. 'C     through  'f'  added- 

4093 

822  12 

'Xm-'eide-d       'd    '  \  •     and     (e)  (1) 

'**'"' ' '  i^-*''i'i                             _————-—— 

4094 

'  D      "''     \     'i  n"*  f''"' *  i '"i  ^ '  Q               —-•——— 

4094 

R..:2  13 

',  b     2'    and   i3'    revised 

4094 

h:,:2  10 

A  TTi  j-"-:re'd                                                _- 

4094 
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C:: :■- ;  ■  te' r  \' 1 1 — Con  1 1  n  u ed 
825 

836,30 

(a)(3)(vi)      revised,      (vll) 

amended   

836.31 

(f)    added 

836.39 

Revised 

836.43 

(d)  revised 

836.45 

(0)  deleted 

836,76 

(a)  revised 

861 

Heading  revised;  center  head- 
ing added 

861.6 

(c)  amended 

(c)  corrected 

861.10 

(0)   revised 

861.18 

Revised 

861.26 

Added  

862.8 

Revised 

874.14 

(b)(l)(i)(a)    revised 

875 

Revised 

875.5 

(d)(1)  corrected 

878.1—878.16 

Recodified      as      878.1—878.28; 

revised  

878.1—878.28 

Recodified  from   878.1 — 878.16; 

revised  

878.27  ' 

Corrected 

878.44 

Revised 

(q)  corrected 

878.57 

Added 

Corrected  

878.68a 

Added  

878.70a 

Added  

878.70b 

Added  

878.75 

fc)  (2)    revised 

878.78 

(d)  added 

881.101 

(a)  and  (c)  revised 

881.102 

fO   revised 

881.106 

'b)   revised 

1001 

Subpart  M  revised : 

Subpart  G  revised 

Subpart  H  revised 

Subpart  B  recodified,  revised 

Subpart  G  deleted 

Subpart  N  deleted 1_ 

Subpart  U  deleted 

Subpart  H  recodified,  revised. _ 
1001.105 

(b)  revised 

1001.109-51 

(a)  revised 


CODIFICATION    GUIDE     JANUARY-JULY    1964 

Page 


Page 

32   CFR— Continued 

Cliapt er  VTI  — Continued 

1001  11  13 

4774 

Revised      - -„- __.-_ 

1001.113—1001.113-2 

Deleted         

285 

1001.113-2 

Added 

285 

1001.201—1001.201-65 

Subpart  B   recodified  from 

285 

1001.201—1001.201-72;       re- 

vised                   

285 

1001.201—1001.201-72 

Subpart  B  recodified  as  1001.- 

285 

201—1001.201-65;  revised 

1001.201-3 

285 

Deleted 

1001.201-72 

Amended                

5789 

1001.302-3 

(a)  and  (b)  amended 

4774 

1001.302-4 

5076 

Deleted      

1001.302-50 

4774 

(a)  through  (c)  amended 

1001.305-2 

4774 

Deleted 

1001.305-3 

4774 

(e)(3)(i)(b)    revised;    (f)    de- 

leted                  

4774 

(a)  through  (d)  amended 

1001.305-4 

4774 

(b)  and  (c)  revised 

1001  305-50 

4775 

Revised           

1001.305-52 

5076 

Introductory  text  of   (a),   (b). 

(c)(1)  (1)  and  (U),  (c)(3)  (1) 

and  (ill),  (c)(4),  (d)(1)    (1) 

4150 

and  (11) ,  and  (d)  (3)  revised. 

(c)(l)(U)    and    (d)  (2)  (i)    re- 

vised   

4150 

1001.312 

(a)    amended 

4911 

1001.318 

Revised 

4772 

1001.351 

5076 

Deleted 

1001..354 

4772 

Deleted 

5002 

1001.357 

(c)  (4)     redesignated    as     (5) ; 

4772 

(c) (4)    added 

1001.365 

4772 

(c),  (d)  and  (e)  revised 

1001.357 

4772 

(b)  and  (c)  (3)  revised 

1001.358 

4774 

(a)(1)  and  (b)  revised 

1001.400 

4774 

Revised 

1001.401 

4774 

Revised 

1001.402 

4774 

(a)   revised 

Revised 

4775 

1001.403 

Deleted 

2494 

1001.404 

3145 

Deleted    

014(> 
8U61 

1001.450 
Amended 

8062 
8062 

1001.451 
Revised 

8062 
9765 

1001.452 

Revised 

284.') 

Revised 

1001.452-1 

8061 

Deleted i... 

4094 
8061 
1680 

8061 

8061 
2494 
2845 
8062 
8062 
8062 
8062 

1836 
8062 

1836 

1836 


3144 
8168 
5789 
8062 
8062 
2845 

4094 

2845 

3145 

3145 

9764 

9764 

5789 
9764 

8062 

8062 

9765 

9764 

1836 
9764 

9765 


nttnued         *** 
Chapter  vn — Contu  .  . 
1001.453 

(a)  revised 168J 

'  (j)  revised 5789 

1001.454 

Revised 1836 

1001.455 

(a)    revised \ 1836 

1001.457 

(a)  (12)   revised.- 4094 

(a)(12)(i)    corrected. __    4911 

(a)  (13)   revised 5790 

1001.465 

(e)(2)  (111)   deleted;    (e)(3)   re- 
designated as  (e)(2)(lU) 8062 

1001.506 

Deleted 8062 

1001.601-3 

Revised 4094 

1001.602 

Revised 4094 

1001.603 

Revised . 4094 

1001.604 

Revised 4094 

1001.604-3 

Revised 4094 

1001.605 

Revised 4094 

1001.605-4 

Revised 4094 

1001.606 

Deleted 4095 

1001.610 

Introductory  text  of   (a),   (a) 

(2)  (iv),  and  (b)  revised 4094 

1001.651 

Revised 4095 

1001.700—1001.707-5 

Subpart  G  revised 3145 

Subpart  G  deleted 8062 

1001.704-3 

(a)(1)  and  (d)(2)  and  (5)  xe- 

vised  1681 

1001.706-1 

Revised 1681 

1001.800—1001.803 

Subpart  H  recodified  from  1001.- 

803;    revised 9765 

1001.800—1001.804-1 

Subpart  H  recodified  as  1001.803; 

revised  3146 

1001.803 

Subpart    H    recodified    from 
1001.800— 1001.804-1;  revised.    3146 

Subpart  H  recodified  as  1001.- 

800 — 1001.803;  revised 9765 

1001.804 

Deleted 1681 

1001.804-1 

Deleted 1681 

1001.902-2 

(b)  (5)   revised 1681 

1001.904-1 

(a)  (2)  and  (3)  revised... 4095 

1001.950 

(a)  (2)  (ii)  (a)  and  (b)  revised..     1837 
1001.951 

Revised 1837 

1001.1002-50 

(a)   revised 5790 

Deleted 8062 

1001.1002-51 

(a)  t^),  (3),  and  (5),  and  (b) 

through  (d)  amended 8062 

1001.1003-3 

Deleted 8062 

1001.1004-1 

Deleted 8168 
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Chapter  VTI — Continued 
1001.1005-8 
Deleted 

1001.1203 

Deleted  

1001  1207 

Revised  

1001.1301  — 1001  1309 
Subpart  M  recodified  a^ 
1001.1301—1001.1313 

1001  1301—1001.1313 
Subpart  M  recodified  from 

1001.1301  —  1001-1309,  re' 
1001.1305-4 

<aM2»  'til   revised-.- 

1001.1306 

Heading  revised 

1001,1405,  1001.1405-1 

Subpart  N  deleted  - .  - 

1001,2100—1001.2105 

Subpart  U  deleted 

1002.000 

Deleted  

1002,102 

Deleted  

1002  102-1 

Deleted  -  -    

1002.201 

(aMi7  I 'xiii'    amended--. 
1002.203 

Deleted  .- 

1002  203-1 

Deleted  --- 

1002,205 

Text  deleted 

1002,205-51 

Revised 

1002  206— 1002.250 

Deleted  

1002,251 

Revised  

1002,402 

Deleted  

1002  403 

bi'9>    iu  '    revised 

1002  404-1 

'b'    1'    rev.sed 

(C'    deleted 

1002.406-3 

Deleted 

1002,407-5 

(t;  1    deleted 

1002  407-9 

( b  >  '21  '  i )  '  e  t  revised 

1002,408-1 

Revised  ., ' 

1002,409 

Deleted 

1002  500 

Revbed  ---. 

1002  502 

Revised  

1002  50.3-1 

Revised  .  - 

1003 

Subpart  C  revised., 

Subpart  P  amended 

1003  101-50 

'  c  '  '  2 1    revised 

C''2'    revised 

1003,101-51 

Revised 

Revised . 

Revised 

1003.104 

Deleted 

1003  105 
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Chapter  \^I — Continued 
1003  201-3 

(b,-2'    rev,:.>eu 5790 

Di\eU'ii 2496 


8062 
8062 

2494 


2498 


revised       2494 


ised 


2494 
9To6 
9':66 
80  0,2 
8062 
8062 

8062 
8062 
8062 
80^2  { 
8062  ! 
8062 
8062  i 


2496 

2784 

2497 

2497 

2497 


2497 


Adcied   

10'OO2i:  -50 

Rr'VISf'd 

0  ^  cor"^'f't,'^'f'  ____. 
1003  Oli--;)!,-' 

b     5     revised 

1^03  213-4 

lu03  213-50 
'h)    revised 

1003.214-50 

a    amended;  introductory  text 
1  <  (V)  revised;   (b)  (2) 

i:    r  .  .;5ed;  (b)  (2)  (v)  redes- 
U;  ittd    as    (vl),    new    (v) 

100:,j,2i5-51 
Amended 2497 

1003.217-2 

( a    amended :  (e)  added 4096 

c    -pd  sig:  -iied  as  Cd) ,  new  (c) 

added    5790 

100. i  >,ijl  •■,0.ja3  .i«i6 

-  ;;  :  ;    .  0'  revised 2498 

1003  3u3 

Fi.    I >d 8062 

1003.40-1^-2 

Added 1681 

1003.40&-1 

Revised 5791 

1003  405- -0 

'a     2      a,m.  nded 5791 

:mu„3  406-  1 

Revised 5791 

'  1003  406-2 

8062         Revi^td 5791 

j  1003.408 

83^  I      (c)(3)  amended;  (d)  jevlsed 1681 

::     4      ado-,:! 5791 

183"  I  1003. 40ii 

3147         Introductory  text  and  (a)   re- 

'  vised 1682 

8062  ■    1003.410-50 

'  ^    "  I       Deleted     8062 

1003  5-jl 

b     ;       revised 5791 

lOr'3  :y:3   I 
C         coed 8062 


Deleted  .. 


8062 

24  0,S 

2400 

8062 

•5790 

'.790 

579'! 

2498 
2499 

1631 
2496 

1681 
2496 

4095 

2496 

2406 


loo: 

R 

lOo: 


d 


5791 

i  I  revised 5791 


J  I. Is 

lOo:,;  6.J4-1 

b    through  (d)  revised 5791 

1003.604-4 

(a)(1)   revised 2499 

1003.605 

Revised 5791 

1003.605-50     " 

Deleted 5791 

1003.606-50 

(b)    revised 2845 

1003.653 

(b)  amended;  (f)   and  (g)  re- 
vised; (h)  deleted 8062 

1003.808—1003.808-5 

Deleted 4096 

1003.850-3 

(a)    amended 2845 

1003.850-4 

Revised 2845 
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Chapter  VIT  -Continued 

1003.903-2 

Revised 

(f     amer-.d'-d   

100:i  :ei3  -3 

(a>  i4  ■     ''i-'Vised 

1003.903    1 

Introd-i^O'  rv  'ext  added,  (a)(9) 

revised 

1003.903-50 

Deleted 

1003.903-50 

Added 

1003.903-50—1003.903-53 

Redesiffnated     from     1003.9u3- 

51-    1003  903   04    

1003.903-51— 1003  903 -54 

Redesignated    as    1003.903-50 — 

1003.903  53    

1003.903-52 

Redeslgnawd  from  10U3.903-53_ 
1003.903-53 

Redesignated  as  10u3.903  OiO  __. 
1003.903-53 

RedesiEnaled  from   1003,903-54; 


1003.9U: 

Add  re 


Hriu-T.at-u 
04 


OO'dcsikiMHWd     m,     10U3  903-53; 

0'    anv;;i:!ed    

O'i'  ■■  :3'i.y o4 

RedesigT.afcd  fr  .m  1003.903-55; 

<b»    amended   

1003.903-53 

Added  

Redesign'at.ed     a-s     1003.S03-54; 

(b'    amended    

1003.903-56 

Deleted 

1003.2005 

Heading,  iiu  rod uc lory  text  and 

(e)    revise  1         

1004 

Subpart  X  added   

Pi^ibnar;  Y  added, 

1004.10^2 

Revised 

1004.105 

Amended  

1004.2002 

(a)  (4)  through  (6t  added  ... 
1004.2400-1004.2402 

S'ODtaert  X  added 

1004.2402 

(g)  (3)    r^-vi.sfd 

(e)    addfd  

1004.2500-1004  2fi02 

Subpart  Y  add^d   

1005 

Subpart  L  added 

1005.000 

Deleted 

1005.101-50 

(c)  through  (g)  deleted 

1005.102 

Revised 

1005.102-2 

Added - 

1005.102-3 

Added - 

1005.102-4 

Added 

1005.103— 100.5  103-^-4 

Deleted - 

1005.105 

Added 
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2845 
8168 

2846 
8168 


2846 
2846 
5791 

2846 

2846 
8168 
8168 

8168 
2846 
8168 

8168 
2846 
8168 
2846 

1838 

2847 
3147 

9766 

9766 

8063 

284- 

409*^ 
8063 

314" 
314- 
9766 
976^ 
976^ 
9766 
976' 
976e 
9766 
9766 
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CO:a;)ter  VII  -—Continued 
lutjO.106 

(a  '    revised 

Revist^'d 

1005.1201 100.5,1201-50 

Subpart  L  adi.ted 

1006.554 

(b)  and    d    revised 

1006.555 

(b)  and  ;c.^  revised 

1006.2103 

(gi    addf'd 

1007 
Subpart  II  recodified,  revised.. 
Subpart   SS   recodified   and  re- 
vised  

1007.203 

Revised    

1007.2:4- 16 

Revised 

1007.204-52 

Amended 

1007.602 

Revised 

1007.650-18 

Revised 

.•\mended 

Amended 

1007.6d0 20 

Added 

1007.2703-9 

Revised 

1007.2704-1 

Amended 

1007.2303-12 

Revised 

1007.2803-18 

Amended 

Corrected  

1007.2803-19 

Revised 

1007.2803-23 
(e)    through     '\-     de!etj-d;      e 
throuq'h     l;     adds-d 
1007.2H13-24 

Added  

1007.3500 — 1007  3006-1 
Subpart  IT  recoddled  from 
1007.3502—1007.3505-1,  re- 

/  vised 

1((07.3502— 1007.350&-1 
Tgubpart  n  recodified  as 

1007,3500 -1007,3506-  1; 

i>;\**eed    ...,   _ 

1007.36'>?\, 

Amende^ 

1007.3604-2!^, 

Revised  ^_| 

1007.3604-20 

Revi.M^d  

1007.3604-28 

Revised  

1007.3604-29 

Revised 

1007.3604-33  

Deleted 

1007.3706-3 

Amended 

1007.3709-2 

Amended  _  __ 

1007.4006 

Amended  __  _ 
1007.4011  " 

Amended 
1007.4014 

Amended 
1007.4028 
Amended 
(b)  revised ~SSS~SSSSS. 
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Chapter  V 1 1  —Continued 

1007.4038 

18>:8  I   Revised 2499 

PTf'O   1007  404  1 

-5,nit  r.iied 2499 

3147  1007  4' i4: 

Amended 5791 

8168  1007.4048 

Amended 8168 

8168  1007.4054 

(b)  (4)  amended 4096 

3147  1007.4061 

Amended  5792 

1838  1007.4063 

Amended 6792 

2848  1007.4068 

Added 2500 

579!     1007.4500— 1 0f  7  4505-3 

Subpart     SS     recodified     from 
5791  1007.4500  —  1007.4505-4;     re- 

vised _  2848 

5791     1007.4500-^1107r4'505U 

Subpart    SS    recodified    as 
1682            1007.4500  —  1007.4505-3;     re- 
vised       2848 

1632     1008 

0H48        Subpart  C  deleted 80B4 

8168     1008.000 

I      Deleted 8064 

i  ibJ     10(  8  101-50— 1008.101-53 

IvOr'ted 8064 

1838     1(0,0-,  101  .55— 1008.101-59 

Drl,  uai 8064 

1838  ,  1 0(0i,20i,'-5.5 

(b)(3)  ani     4     revised 2850 

1838     1008  2^0-56 

R*  WMd 2850 

4  096     1008.200 -017 

4911        DelettHl 8064 

1008.251 

18  8        Deleted .__  _      8064 

1008.307.  1008.307-50 
S'ubpari  C  deleted 8064 

_      183o  -  lAt)8  'iiij 

I>«Ott  1 8064 

101)8    0..    1 

i>t.t'<  1 8064 

1     t.-     '12 

lai'i      revl'^ed     '-T'    deleted 4096 

1838     1008.650 

Revised _  3147 

1008,700 
Deleted 8064 

1  0  0  9 

Su()i>art  A  rerodified,  revised 1682 

Subi)a,ri^  J  arid  K  revised 1685 

lf)09,0n0 

Revised i682 

1009  102-1009.111 

Subpart  A  recodified  as 

1009  102—1009,112,'    revised..     1682 


8063 
8063 

8063 
8063 
8063 
8063 
2499 
8063 
8064 


1000  102- 


009  112 


Si.bi,)art  A  recodified  froiii 
1009  102  —  1009,11  i  ■     re\' 
1009  103-50 

Deleted 

1009  107-  1 

(1'    re\'lsed- 

C'"irrected 

1009,107-50        

Deiet<-d _ 

1009,20!  2 -50 

Df  On.^'iO 

8064      1009,204 

I       DeietJ-d 

2499  I  1009  204-2 
I       I>ejft.«ai 
-."!"'    I  i  I  ••O't  1  ''•  I       J    II, t  1  002 
"-'■'-•  '-    O  (.a.t    J    » t  V  ..Scd 


-  1682 

-  8064 

^  2850 

-  4096 

..  8064 

-  8064 
._  8064 
.-  8064 
.-  1685 


1009.1100—1009.1109 

Subpart  K  revised 

1009.1109 

Deleted . 

1011.356 

Revised . 

1011.356-1 

Amended 

1011.356-2 

Revised 

1011.357 

Added  _ _ 

1012.102-1 

Added 

1012.102-2 

Revised 

1012.102-3 

Revised 

1012.102-4 

Revised 

1012.102-5 

Revised 

1012.103-50 

(b)  (2)   revised 

1012.402 

Revised __ 

1012.404-1  * 

Revised 

1012.404-2 
Introductory  text  of   (a),  and 
(b)(1)    and    (c)(1)    revised; 
(c)(2)    amended;    (e)(2)   re- 
vised   

1012.404-7 
Introductory  text  and  (b)   re- 
vised   

1012.604 

(c)  revised;  (e)  added 

1012.806-1 

(d)  and  (e)  revised 

1012.80^-4 

(a),  (b),  (d),  (e).  and  (g)(4) 

revised  __2 , 

1013 

Subpart  AA  recodified  and  re- 
vised  

1013.101 

Amended 

1013.102-3 

(a)(10)(vil)  revised,  (vMl) 
amended;  (a)  (17)  revised; 
(c)    added 

(c)    amended 

1013.103-50 

Added  

1013.401 

(a)  (2)  (i)  and  (11)  revised  .  _ 
1013.2105 

(a)  (6)   revised 

1013.2401-1 

Deleted 

1013.2700—1013.2707 

Subpart    AA    recodified    frwn 
1013.2700 — 1013.270?    revised 
1013.2700—1013.2708 

Subpart  AA  recodified  as 
1013.2700—10  13.2  70  7;  re- 
vised   

1014 

Revised 

1014.000 

Deleted 

1014.105 

Corrected 

1015.205-35 

(gg)(3)   revised 

1016 

Subpart  C  amended 
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5792 
5792 
6792 
2851 
1688 
1688 

1689 

1689 
9767 

2500 

2500 

5793 
8065 

5793 
8065 

1839 

5793 

8065 

5793 

5793 

5793 
2500 
8065 
2785 
1840 
2501 


66 


ot    /*co      r^.^k\^.tt^A 


CODIFICATION   GUIDE,   JANUARY   JULY    1964 
Page   i   QO     rCD r<^»»:»..^^  Page       oo     TED r»»»:n..«.i4 


Paee 


CODIFICATION   GUIDE,   JANUARY-JULY    1964 


67 


66 

32  CFR — Continued 

Chapter  VII — Continued 
1016.051 

td)i2)'ll)  revised 

1016,202 

Revised  . 

1016.301 

Revised  

1016.302 

Revised .    - 

1016  303-1 

'  a'  '  1 '  '  u.'  revised 

Revised 

1016  303-2 

b  >  -  5  »    rev^ised  _ .  - -  - 

'b'f3>   deleted;     e'   added . 

1016.304 

Revised 

1016.501-2 

'■a,>  through    c^  revised 

1016,505-2 

■  a  I    revised . .- .. 

1016,810-50 

<  a )  '  3  1 ,  *  b ' .  and    e '  revts-ed 

1016810-51 

Added  

1030.2 

Amended   _.,.-. 

Amended   ., 

1030  3 

Amended   

1053 

Subpart  L  added    

1053,404r-« 

'  b  I  'ill,  1  15  '  ,  and  '  17  >  re- 
vised     - .. 

1053.1201 

Subpart  L  added 

1054 

Subpart  B  recodified  and  re- 
vised     

Subpart  Z  recodified  and  re- 
vised      

Subpart  R  deleted 

Subpart  S  deleted 

1054,102 

'  bi    revised  „ ,_ 

1054.104 

(J),  (1',  'Ti   and  >  dd '   revised    , 

<g>.  <}''l''   and  'Z'ii!   revised - 
1054,104 

•d)     and    lntroductor>'    u:'xt    of 

'  J  >    revised , ,. 

1054,200—1054.204-3 

Subpart     B     recodified     from 
1054,200-1054.207;    revised-.  .. 
1054.200-1054,207 

Subpart  B  recodified  as 
105  4,2  00—105  4.204-3,  re- 
vised   -  -  _ 

1054  201-1 

Added   ..    .,_ 

1054  203 

'  a  '    corrected 

1054,204 

■  b  '  amended ;  ^  c  added  .  ^ ^ 

1054,204-1—1054,204-3 

Deleted 

1054  400 

Added  ._  _    

1054  401 

Added   _ , ,  _  .  , , 

1054  803 

'a' '2,'  through    4  >  deleted,  ^a) 

2  t  added  _  _. , 

1054  1502 

a  '  '  4  ' .     b  '  '  1 ,1  ■  I  ,i    ftnd    '  3  )    re- 
VLsed _^ 
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32   CFR — Continued 

Chapter  VII — Con 1 1 nu ed 
1054.1503 

'  b  '  aiid  intr(>ducu,irv  text  of  (c) 

1     revised      d     amended 2502 

8168  ■    1054  1504 

c     an :    g)  revised 2502 

5794   ;    1054  1506 

a     and    :  ir  ductory  text  of  (e) 
5794  •  -"■.:,.(■•:;  2502 

I')  54   :802,  •,0,54  I  8  ^4    y 

2501  j   Subpart  R  dplet,ed_y^ 8065 

5794  '  1054  1900-.-.- 1054  [j')9/ 

Subpart  ,>  deiet.'dl 8065 


2501 
5794 

5794 

1840 

2851 

8169 

81h9 

4096 
8065 


-4  J^■ 


I  '"'54 ,2*d  ^4 


2851 

2851 
8169 


9.?. 


i  'J  I 


184- 


ri  .  b  ;  a  r  t   Z  recodified  as 

1054  2600-1054  2606;  revised-  2852 

1-54  26i,iii.  l"i,=)4  2*^'!''^ 

S'ibpar:     Z     recodified    from 

1054.2600-1054.2604;    revised-     2852 
1057.1201 

Revised 2502 

1057.1202 

Revised 2502 

1057.1204 

Revised  __. ; 2502 

1057.3702 

tr      revised 5794 

1  n  5  7 ,  ■  j  7 "!  3  ' 

a      r-v:>,.(:,     5795 

5795 


revised- 


8065      l'"'")"  37':,:4 

'■  d    arid    0, 
81n9      I(''i7  37, ''5 

I       lai.    b     and  (c)  revised 5795 

!  1057,3707 

4)96  b)    amended 5795 

105  9  602 

8lf^9  Revised     8065 

'  1059  6'i4 

a      J    and  (3)  revised 8065 

28=il       I06is  4-:m 

d'    add^-d 8169 

2852      Cria;;fer  XIV: 

8065  :    '•'^^l  i-* 

8065  '-      adaf-d 9491 

1451  15 

3169     -  a.:lG-d 9491 

1452  1 

16  19  b     liil)    revised;    (b)(1)  (ill) 

2851  '  amended    9491 

14,' 2  2 
Amt'ndeii   9491 

8169      14  53'] 

d     2     i    amended 5034 

1464  90 

Amended 9491 

1464,91 

Amerid^:>d   9491 

1466  1 
Amended  9491 

1466.2 

Amended '. 9491 

Chapt^'r  XVI- 
16^6  3  2 

ReviS*.'d     

g-  ^^^  ,   1606  '.ifi 

Revok.-'d    

8169  I  Chapti'r  XVIT; 
1714 


-^- 


..     3109 
.-     3109 


An 


180 


Cndpt--   XVIII 
184Q  ^       Subcd'-.a :,>*--:    G    recodified   from 

Chapter    I 6384 

1800-1810 
1840         Subcha:  ■'  r   G    (Parts   220-231) 

r-(   dif  ed  from  Chapter  I 6384 

18.V  4 
2501  '       <e'    revised 7891 


32   CFR — Continued 

Chapter  XVIII — Continued 
1802.6 

(b)    revisf'd     

1807.6 

{gr  1    '-cn'r-^fHl 

32A  CFR 
GEP  (Chapter  I) : 
DMO  1-17 

Supersedtil  by  DMU  8600.1.. 
DMO  1-26 

Revoked  

DMOV-4 

Supersed.'d  bv  DMO  86no  1 
DMO  V-7 

Superseded  bv  DMO  8600,1.. 
DMO  8500.1 

Added 

DMO  8540.1 

Added 

DMO  8600.1 

Added  

BDSA  <Cb:a:  urVI): 
BDSA  li.a-   2 

Amendenl    _.    

BDSA  Ree   2,  Dir    10 

Add.-d  

TMS    Chiii>U:l  VIID  : 
TM6 

Added 

TM13 

AddT'd  

OIA  'Cbupier  ,X): 

01   tU'^K     1 

OIAB    Chai,)U-- xji  : 
OIAB 
Revised 

NSA  '  CYminj-r  X\Tn  >  : 
INS-1 

ONM    d'hapter  XIXi 

MA-TF»M-1 

Added  

MA    VI 'M Del,  1 


d 


33  CFR 
Chapt  r  I 
3.15-1 

(b)    revi.:;>'d    

3.15-25 

(b)     rfv;M>d_ 

3.15-65 

(b)   revi..ed  

3.25-1 

(b)    revi,>ed     

3.25-15 

(b)    revised  ___ 

3.55-1 

(b)    revist'd   

3.55-10 

(b)   revised 

3.60-1 

(b)    revised 

3.60-10 

(b)  revised 

8.24P2 

Revised    

8.6210 

(c)  revised 

80.16a 

Introductoiy  le.xt  of    e    ar:d  (f) 

amended   

80.17 

(b)(2)   and  (e)  (3     amended 
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7891 
7891 

5076 
1461 
5076 
5076 
5796 
3474 
5076 

10461 
8480 

9793 
9794 


3200 
8170 


8211 

5668 
2648 
2648 
2649 

7424 
7424 
7424 
7424 
7424 
7425 
7425 
7425 
7425 
231 
6322 

5731 
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33   CFR — Continu 

ed 

Fage  j 

Cl , ..ipter  I -Continued 

i 

iirvLse<i  „ 

___ 

5731 

0  *  1  -. 

Caneeil'MJ            

5732 

84.20 

(b)     RUl'  '", ded       ___- 

5732 

95.31 

IntrfKlacuory  text  of 

(b    ar-.d  (c) 

revi.~.ed    



5732 

95.38 

Revised 

5732 

116 

Subpart     1 16  i'4     :'< 

sexiifb-d 

a,.s 

Sub{)ar'L    1 1-60  1 

1 ^f    4  i     C 

FI'?, 

Part  11 '-'eo 



t)856 

116.04-1—116  04-..80 

Subpart    i  le'  ("4   :'^h'i 

.dif^f-d  as 

41 

6856 

CfR  11-60.10  V-i 

l-6e  117- 

124.10 

(ai  f7^   revised 

_-. 

1570 

124.14 

Added              

5277 

124.16 

Added                 -  -- 

5277 

126.15 

(d)  (4)  revised 



1570 

126.28 

Added      — 

5277 

Chapter  n: 

202.60 

(,p-i  '    added 



2384 

(1),    imp    arid    ffii- 

1  -     revok 

ed ; 

(k-l>     redesitina' 

i'd     &■:>- 

t 

(1-1).  (1-2    ,     mp 

.   -m 1     . 

ind 

m-2  ■    added 

8005 

202.183 

(b)(3)    re\1sed      -. 

« 

4096 

202.196 

Revised  _-  _.     .  - 

8006 

202.224 

(a)  (7)   (i^  and  -hi 

re  vised -- 



8006 

203.120 

(ai    and   <e)  (1)  (i) 

revised 

9''.82 

203.121 

Added 



9382 

rtAO    OOC 

:    ,  i6-a  '    adiJcd-- 

_  _  — 

2384 

<l)  (1-b  ■     Hfidf'd 

9435 

203.228 

Revised 

5678 

203.24- 

(f '  V  4  '     r''\'i  "^'"'d     _ 

258 

(g  '  ' 3-b ■   added 

6322 

(f )  ■  28 a  '    added_- 



7383 

(ji    7^     revlvt^d 

8213 

(f)(23^    :-c'V]<fH} 

94  91 

203.330 

(c)(1)    reviNtti     ._ 



4911 

203.430a 

Added  - 

— 

1570 

203.434 

(b)(1)  revoked;  kcj  reviised- 



"io83 

203.714 

(a)(4),     (c)(2). 

(g)(2). 

and 

(h)(3)  revised— 

7892 

203.715 

(a)(2»   a;;d     c)(2) 

revised— 

7892 

203.716 

(a)  (2)    amended 

3701 

(e)    redesignated 

as    (f), 

(e) 

added  



4  ;<  1  1 

(b)  (D    aia!    >'  '!• 

revised. 

7892 

203.740 

(a)(1)    redesipT  at< 

'd    as    '  a 

a- 

a);  (a)(1)   adde 

d 

8006 

203.750 

(f)(1)    revised     _ 

6 ''9  4 
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Chapter  I---ContiniMKl 

203  900 

(bv  'C"  and  id     revised 5678 

2u4   ;2 

K.  Vi.Krd   , 1570 

204  d> 

Ad  IP  _-, _ —     5679 

204.52 

(b)   revised 5679 

204  80 

Revised    6682 

204.162 

Revised  __ 3701 

204.201a 

(b)  (4)  corrected =y_—     1318 

204.222a  *" 

Added  __ 5947 

206.70 

Revoked 529 

207.156 

Revised   -V 6682 

207.165a 

Revoked 10513 

207.170c 

Added 2384 

207.171d 

Redesignated  as  207.17 le 3702 

207.171d 

Added 3702 

207.171e 

Redesignated  from  207.171d— _  3702 
207.174 

Revoked 8006 

207.180 

(d)(8)   revised 3666 

207.188 

(a)  revised 5002 

207.300 

(a^    amended 5679 

207.612 

(b)  redesignated  as  (c)  ;  new 
<b>  added:  (c)  (2)  (v)  redesig- 
naied  a,s    d »,  revised 9710 

Chapte^ll: 
303        ^ 

Revised 3573 

303.2 

Revised 9330 

303.5 

Revised 9330 

Chapter  rV: 
401.106-10 

Added 5034 

401.120-1 

Revised 5035 

Proposed  rules: 

67 1572 

80 1572 

84 1572 

95 1572 

,     124  _^-_ 1572 

I2f^      1572 

(Jpapier  1 . 

4  ;■'. 
IP  vised 5679 

4  4  2 

Revised 5680 

4.43a 
Revised _    5679 

4  '""S^ 

b' vised 8418 

4  3flf^' 

Add,  i _ 8418 


■■\p,>(xi 
■•vised 


5681 
5681 


35  CFR— Continued  ^^"^ 
Chapter  I — Contii 

24 

Subpart  A  recodified,  revised 6953 

Subpart  B  revoked 6953 

24.1—24.14 

Subpart  A  recodified  from  24.1 — 

24.35;  revised 6953 

24.1—24.35 

Subpart  A  recodified  as  24.1 — 

24.14;  revised 6953 

24.36 

Subpart  B  revoked 6953 

24.100a 

Revised ^^-     5758 

24.100e 

Revised -     5758 

36  CFR 
Chapter  I: 
1.6 

(c)    deleted 9330 

1.7 

(h)  and  (i)  deleted 9330 

1.50  . 

(b)  deleted 9330 

1.59 

(a),  (b),  and  (c)  revised:  (d) 

through  (r)  added__ 9330 

1.61 

(a)(8)  revised,  (9)  added 4720 

2.1 

(a)  revised —     9334 

2.2 

(g),  (h),  and  (1)  deleted 9334 

2.3 

'  (d)   deleted 9334 

2.7 

(b)  deleted —    9334 

2.11 

(a)  and  (e)  deleted 9334 

2.15 

Deleted 9334 

2.21 

Deleted 9334 

2.22 

Deleted— 9334 

2.24 

Deleted 9334 

2  25 

Deleted 9334 

2.26 

Deleted 9334 

2.27 

Deleted —    9334 

2.34 

Deleted 9334 

2.35 

Deleted —     9334 

2.37 

Deleted 9334 

2  38 

Deleted 9334 

2  40 

Deleted -     9334 

2.41 

Added —     9334 

7.16 

(a)(1)  revised,  (3)  deleted;  (k) 
added  5887 

(j)  revised -    7324 

7  22 

(g)(6)  (V).  (vili)  and  (xlll)  re- 
vised       6322 

(b)  revised- 6956 

7.27 

(a)(4)  and  (b)  revised 6155 

Chapter  m: 
311.1 

Amended  .__ 2423 
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Chapter  !■■■    Cirpppjep 
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36   CFR — Continued 

P  .g.- 

311  1 — Continued 

Amended   

5637 

Amended    

9563 

311  3 

b'    revised 

2423 

311  6 

•—,*?" 

b>    amended    . 

. 2423 

311  20 

Added     _     

9710 

312 

Added     

9710 

324  17 

Added       1      .-.___  

9710 

325  17 

Added   

.  ._     9710 

326,1 

c  '    revised  .  ,^  „ ,    .. ^  _ 

,_,,_,       2878 

326,3 

'  b  '    revised 

...     2879 

326  19 

- 

Added     --         _       . 

9710 

P^o-posed  rules: 

1   ,  „ 477. 

1736,2453 

2 

2456 

38    CFR — Continued 

Chapter  1     C  „■.:■: t:„r:iied 
3  lOO 


Rf 


\J 


Page 

7541 
1462 
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7  2427, 3403, 

3814.  4970,  6257,  6348.  6651  6^^52 

37  CFR 

Chapter  I: 
1,33 
Text    designated    as      a '  ,      b 

added   474 

P-^oposed  rules : 

1   7150,8011.  9398,  10472 

3  8011 

38  CFR 

Chapter  I: 
1  400 

Cent-er     heading     and     section 

added    9795 

1  600 

•CI   and  'd'   revised 10513 

1  600—1  627 

Note  added ^ 10513 

1  605 

'b'    revLsed 10513 

1611 

Cf  revised,     e'  added 10513 

1  615 

Revised ._ 10514 

1  627 

Revised 10514 

1  774 

e^    added 5165 

2  1 

b^    revised 6776 

2  ?j 

Cancelled  6776 

Added  _ 6776 

2  4 

Rev:.N*M:l     6776 

2  66 

Revised 1461 

2  67 

Revistxl  ._ .__.     7546 

2  68 

Revised  7546 

2  68a 

Add"d      7546 

2  69 

fie  vised 7,;:i46 

2.70 

Revi-uK! '7546 

2  74 

Add'Hi        '____     8171 


Revised 


.iO 


ILeVi^d 

3.104 

(a)  revised;  (c)  revoked 1462 

(b)  revised 7547 

3.107 

Revised 1462 

Revised 9563 

3.109 

(b)  revised 1462 

3.111 

Revoked 1462 

3.200 

(a)  revised 1462 

3.260 

(c)  revised 2944 

3.321 

(b    and    c)  revised 1463 

(b)(1)  and  (2)  revised 7547 

3  3-^0 

R  vi.sed 3623 

'    •  4  . 

Pvevi;sed 3623 

3.342 

(b)(1)   revised 3624 

3.400 

(b)(2)    revised 7769 

3.402 

(b)  revised 9564 

3.650 

Revised 9564 

3.657 
Introductory  text  and  (a)    re- 
vised      9564 

3.659 
Introductory    text    added;    (b) 
revised;     cross     reference 

added  9564 

3.703 

(a)    and   (c)    revised;    (d)    re- 
voked ;    cross-reference 

added 9564 

3.704 

(a)  and  (b)  revised 9564 

3.707 

(a)(1)  and  (3)  revised 9537 

3.807 

Revised 9537 

3.905 

(a)  and  (d)  revised 7547 

3.1604 

Introductory  text  revoked;  (a) 

revised   9537 

3.1900 

Revised 7547 

3.1906 

(b)  (1).  (3).  and  (4)  revised...    7547 
3.1908 

Introductory  text  of  (b),  (b)  (1) 

and  (c)(2)  revised 7547 

4 

Added 6718 

6.19 

Aii   i     3401 

ci.Tl 

Revised 3401 

6.150 

Revised 1462 

',;  :''4 

Amended  5002 

6.210 

Revised 1462 

8.7c 

Added 3401 

3.16 

Revised 3401 


Page 

Cba.f 'TfT  I    ^Co:iti lined 
8  •■;■: 

'lUvi.v'A 1462 

8.98 

Amended 5003 

8.99 

Amended 5003 

8.117 

Revised 1453 

13.2 

(a)  rcvist  d  1!;,' rrKiucr,';ry  text 
of  (b)  a,nifi.ded,  b-'S^  re- 
vised: 'C^  r>'V;)kt'd 8171 

13.76 

Revised 1463 

14.500 

(b)  and  (c    rf.  i;ed   4911 

14.501 

(b)   revised 4911 

14.502 

Revised 4911 

14.504 

Revised 4911 

17.120 

(a)  and  (b)  revised 1463 

17.123 

(b)  revised 1463 

17.140 

(a),  (b)  and  (d)  revised 1463 

19 

Revised 1454 

21.0 

Revised 1453 

21.1 

Introductory   text  revised 1463 

21.2012 

(a)(l)(ii)  added,  a  (2)  re- 
designated as  (3) ;  new  (a)  (2) 

added 6777 

21.2013 

(a)  (1)  and  (2)  revised,  (4)  and 
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61.9 

(c)  revised;  (d)  redesignated  as 

(e) ;   (d)   added 5003 

61.10 
Revised  _._ 5003 

43  CFR 
Subtitle  A: 
1 

Revised   143 

6 

Revised   260 

6.1 

(g)  corrected 6498 

6.2 

(d)  (10X11)     and    (e)(5)     cor- 
rected       6498  ^ 

6.8 
(b)  corrected 6498 
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Subtitle  A — Continued 

16 

Recodified  from  Subpart  3105 

revised    -  - 

Chapter  I 

Land  Management  Bureau  reg-- 
uiations  'except  5J  230.54- 
230.62.  230.64-230.100.  and 
230,1 15-230,121  <  redesignated 
as  Ch.  II ,  revised , 

Reclamation     Bureau      regula- 
tions   redesignated   from   Ch 

63  3 

cl '   revi.sed,     i'   added 

63  11 

Heading   and    'ai    revised:    '€"■■ 

added    . 

63  13 

Revised 

63  16 

b'   and  c-   revised 

63  17 

'b'    revised   

63,20 

Revised 

63  23 

Redesignated   as  63  24 

63-23 

Added  

63  24 

Redesignated  from  63  23    .  , 

Revised 

101,2 
Heading  revised,     b'    amended 

c  ■'    added _  , ..    . .  ,  ,^ 

101,13 

■d-    added 

101,19 
Heading     revised:     text    desig- 
nated   as      a':      b      and    ,c; 

added    , _    .--     

140  3 

Revised 

140  10 

Revised 

192  42 

t,  a  ■  ,  b  ■  ,  and  ■  c  '  .  and  ■  ►=•  ^  '  1) 
and    •  4  ,'  '.i ' ,    and    'g  >  lI  •    re- 

v.sed    

192  43 

b  ■  and    c  ■  revised 

192  43a 

Added   

Recodified  as  3100  0-5,  revisfd- 
192  43b 

Added  

132  44 

Deleted 

192  141 

-a     4'    added 

200  8 

a        b'land    d'  revised 

230  54 — 230.62 

Transferred  from  Land  Man- 
a-xement  Bureau  to  Reclama- 
tion   Bureau ,. ^ 

23-^  *14— 230.100 

Transferred  from  Land  Man- 
agement Bureau  to  Reclama- 

t v,)n    Bureau ., 

230  115—230.121 

Tran.^ferred  from  Land  Man- 
agement Bureau  to  Reclama- 
ii):\    Bureau 
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j  Chapter  II 

;      Land  Mana^'-'m^  nt  Bureau  reg- 

natl  ns       except     5  J  230. 54- 

9383  2'     *^2       2!     f'4-230.100.      and 

:  ■    11      :.:    1  ^  1 1   redesignated 

:     m  f  t     I         vised 4302 

li.i  iHHiari  !   huieau  regulations 

-    !.    I.     V    d  as  Ch.  I __-     4302 

IRl 

4302  Ai.'-i 6628 

18.  ' 

iHi      <1 11126 

4302      182  )  2   4 

(a>  revised;  (b)  deleted 11126 

1803  1852.1-4 
(e)    added 9565 

1852  2-2 

1804  :    added 9565 

2211  1-3 

1804         va^    revised 11126 

2211.2-5 
lBn4        Added 6628 

2211.9-7 
1804         (a)(3)   added 6628 

2226.0-5 
1804         Added 6628 

2226,0-7 
1804,        a '(3)    revised 6628 

2226.1-5 
1804         (a)(1)   added 6628 

2226.3-2 

1804  Revised 11126 

1805  2243 

Subpart  recodified,  revised 10462 

2243  0-2—2243.2 
1805         Subpart    2243    recodified    from 

2243.0-3—2243.2;  revised 10462 

1805     224?  0  3— 2S43.2 

SuD;  art     2243     recodified      as 

2243.0-2—2243.2;    revised 10462 

3100.0-5 

2543        Recodified    from    192.43a;    re- 
vised       6245 

2543     3101.2 

Revised 4967 

2338      3105 

Subpart  recodified  as  Part  16; 

revised   9383 

3105.1 
2503        Subpart  3105  recodified  as  Part 

16;  re\ised 9383 

2503     3122.1 

(c)  and  (d)  added 4967 

1437     3123.2 

6245        (c)(1)  and  (g)  revised;  (e)(1) 

and  (h)  added 4967 

3128.2 

(a)(1)  and  (b)  revised 4968 

3128.6 

Revised 4968 

3212.3 

(d)  revised 4968 


1437 
2503 
1437 
2503 

4302 

4302 

4302 


361, J 

Subpart  revised 7935 

3612.0-3—3612.2-4 

Subpart    3612    recodified    from 

3612.1-3612.8;    revised 7935 

3' 12  1-3612.8 

S  ibt  art      3612     recodified     as 

3612  i)-3— 3612.2-4;  revised..  7935 
4114.1-1 

F?,ev;..,-d  - ^_.   6440 

4114  1-2 

Revi>*-d  6440 

4  A  i  4  .1  -  O 

fl^vi^fH-   6440 


'64 

43    CFR — Continued 

4o  I 

See  PLO  3332 

977 

Revoked  in  part  by  PLO  3332. 
1159 

See  PLO  3390 

1408 

Revoked  bv  PIX3  3343 

See  PLO  4  I  

1843 

Revok'''.;  i!i  ;iart,  bv  F'LO  34U6. 
2320 

Revoked  b;.  PLC)  .1367 

2942 

Corrected  by  IT  O  3301 

2956 

Revoked  m  ;':i,r*  bv  PLO  3376. 
3012 

Modified  by  PI  (^  3327   

3118 

Corrected  by  PI  o  3319 

3155 

Revoked  in  pa.     :  v  PLO  3392. 
3263 

Corrected 

3268 

Corrected  by  PK  »  3339 

3282 

Corrected  by  PLO  3302 

3284 

Corrected  by  PLO  3301 

3286 

Corrected  bv  no  3339 

3294 

3296 

Corrected  by  Pi  o  3302 

3301 

3302 

3303 

3304 

3305 

3306  __ 

3307 

3308  __ 

3309 

3310 

3311 

3312 

3313 

3314 

3315 

3316  __, 

3317, 

331^ 

33/9 

3320 

3321 

3322 

3323 

3324 

3325 

3326 

Corrected  b>  IT  <)  3394. 

3327 

3328 

3329 

3330 

3331 

3332 

3333 

3334 

3335 

3336 

3337 

3338 

Corrected  by  FT.O  3374. 
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6384 

3131 
7720 

7765 

5037 
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5078 
2424 
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3010 
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264 

3010 
144 

431 

264 

431 
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432 
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608 

609 
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1327 

1328 
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1620 

1G21 

1621 

1621 

1722 

1723 
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2448 

2449 
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2785 
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3339 

3340 

3341  ___ 

3342 

Corrected ,_ 

3343 


,p,tgf> 

ISO  pi 

]h~t  j  Q 
'A  1  09 

:i8i2 
3J31 

^  Corrected  by  PLO  3404 7720 

3344 3111 

3345 3306 

3346 3306 

3347 3307 

3348 3524 

3349 3624 

3350 3812 

3351 3812 

3352 3812 

3353 3812 

3354 3813 

3355 4097 

3356 4097 

3357 4097 

3358 __ _._ 4884 

3359 4912 

3360 1.__  4912 

3361 5035 

3362 5035 

3363 smr. 

3364 I_  5i  or: 

3365 5036 

3366 5037 

3367 5037 

3368 5037 

3369 5037 

3370 5038 

3371 5038 

3372 5038 

3373 5038 

3374 5077 

3375 5078 

3376 5078 

3377  _. 5078 

3378 5079 

3379 5079 

3380 5079 

3381 ____  5080 

3382 5166 

3383 5166 

3384 -irr 

3385 , 

3386 "  ,]   " 

3387 f,^. 

3388 '"'  , 

3389 "~  ,/ 

3390 

3391 

3392 

3393  _ 

3394 

3395 ~yi 

3396 "_I.IIII 

Corrected 

3397 

3398  _ 

3399... 

3400 -—-—--. 

3401 

3402 

3403 "" 

3404  " 

3405 '    ~]r,.^ 

3406 -■:}. 

l\^, :::::::::::::::::::  Ist. 

3421 :::::::::::: -  ^ 

3410 0.04 

3411  ^'^^^ 

■3410  -     ^"^^^ 
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3413  _. " 
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3414   

3416  .""ll..lZ"""11Z" 

3417 

3418  _ 

3419 

3420 _ 

3421 

3422 

3423 

3424 

Proposed  rules: 

101 

161 

2234 

3105 

3210 

3221 

3222 

4110       ._ 


44   CFR 
Chapter  I: 
100.31 

(b)  and  (e)  revised. 
Proposed  rules: 

401 


45   CFR 
Subtitle  A: 
13 

Revised 

14 

Revised 

14.8 

Corrected 

60.9 

(g)   revised 

60.14 

(b)(1)   revised 

Chapter  I: 
114.29a 

Added 

130 

Revised 

141.1 

(e)  and  (1)  amended;  (h).  (j), 
(1).  (n).  (o),  (r)  and  (t)  re- 
vised; (w)  added 

P41.13 
(a)  and  (c)  revised 

141.15 
Revised 


-4 


R'-visrd  _. 
4  1  2..) 

Amended 
41.26 

Revised  _. 


6ti 

hn  !•< 
06...') 
6686 

6861 

701)4 
7281) 
7541) 
7549 


Revised  __r__. 

;3.i 

la)  revised,  tb;  deleted;  (c)  and 
(d)  redesignated  as  (b)  and 
<c)'.  (d)  added;  (f).  (g),  (h), 
and  d)   revised 


-!srd_. 


4  3  4 


9385 


36-<K>f>.-.-  f-i 


t"\  IM-U 

143  12 
Rc\is.-.-i 

143,18 

a  ■  '  2  '  rt'\'!,;--(''i,i ... 

143  1  9 

ri.-a;-,f<i __ 

143,20 
Hcaa.ny  revlj>€-G,   ^x     added 


r..,,' 

9385 
9385 
9385 
9385 
9386 
9539 
9711 
9665 
9666 
9832 
10585 

3582 
2427 
8174 
5561 
6650 
7938 
7938 
10615 


9338 
8231 

5080 
8213 
9492 
8215 
4674 

144 
8215 

3522 
3522 
3523 
3523 
3523 
3523 
7598 

5004 
5004 
5004 
5004 
5004 
5004 
5004 
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Chap;   :  ,        .  ,:..,; V..-W 
143.21 

Revised 

143.22 

Revised 

143.24 

(b)   revised 

143.28 

Revised 

143.31 

Revised 

143.32 

Introductory  text  and  (c)    re- 
vised   

143.33 

Introductory  text  revised... 
160 

Revised 

Clliapter  IV: 
401.74 

Revised 

401.75 

Amended ._ 

401.83 

(d)  revised 

401.89 

Revised 

Chapter  V:  " 

580.1 

Revised 

Proposed  Rules: 

Ch.  I 

46    CFR 
Chapter  I :    - 
2.01-1 

(a)(1)   revised 

2.75-30 

Added 

10.12-7 

(e)  (1)    revised 

10.05-33 

(a)(3)(il)  revised 

10.10-21 

(a)  (3)  (U)  revised 

10.10-23 

(a)(3)(ii)  revlsed- 
25.15-1  , 

(a)  revised 

25 

Subpart  25.35  revised.. _ 
25.25-5 

(h)  added 

25.25-10 

(b)  (1).  (2).  and  (5)  revisecU.. 
25.35-1 

Subpart  25.35  revised 
30.01-5 

(f)  amended 

30.10-21 

Added 

30.10-35  "' 

Amended 

30.10-36 

Heading  amended 

31.01-15  

(b)    amended 

31.10-20 

(a)   revised 

31.10-35 

Revised 

32.40-1 

(a)    amended 

32.60-20 

(a)  and  (d)  revised... 
32 

Subpart  32.63  added 

32.63-lj-32.63-25 

Subpart  32.63  added 
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5005 
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7600 

7510 
7510 
7510 
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9539 
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7388 

7346 
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7346 

7346 
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7346 

7347 
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7347 

7347 
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7347 

7347 
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46  CFR — Continued 

Chapter  I — Continued 

33  15-15 

-ai    amended 

7349 

33,40-5 

^ai    amended   

7349 

35  OI-l 

di    amended 

7349 

35  01-25 

Added   

6441 

35.07'-I0 

>b>  'l  •   and    c  '  =  1  ^   amended  . 

734:j 

35  30-15 

Added       

7349 

43,01-32 

Added 

5085 

43.05-1—43.05-30 

Subpart  43,05  amended.    

5')65 

43.40-10 

Amended   .._.. 

5085 

44  05-25 

la'    revised           -   

5086 

44  05-35 

•a,<    amended 

5u8d 

45  01-22 

Added -   

508^! 

4501-75 

a'  and   'C>   revLsed 

5^^irf^ 

45  05-1— 45,05-30 

Subpart  45  05  amended. 

5087 

45.20-75 

Redesignated  a.s  45  25-1 

5087 

45,25-1 

Redesignated  from  45  20-75.  ^  .  . 

5087 

45  25-5 

Amended __ 

5087 

46  I'3-IO 

b'  revised 

5087 

50  li>-25 

Revised 

7349 

51  2,3-1 

a^     am.ended 

7349 

51  24-1 

'  a  '    amended 

7349 

51.25-1 

'  a  ■     amended _ ^ 

7349 

51  34-1 

a-    amended 

7349 

51 46-1 

Amended   

7350 

51.49-1 

Amended    

7350 

51  5S-1 

'  a  ^    amended 

7350 

51  61-1 

Amended   

7350 

52  05-10 

''a'    amended           .   __> 

7350 

55  07-15 

'e*    1'    am.ended 

7350 

55  10-35 

f '     revised 

7350 

55  10-65 

Heading  and  ^a'   revised 

7351 

Subpart     57  25     recodifitxi,     re- 

vised     ,  _ 

7  3,31 

57  25-1—57.25-60 

Subpart      57.25      rec-odified     as 

57  25-1 — 57  25-70:    revised^.,. 

1    i  '"''  i. 

57  25-1—57,25-70 

Subpart    57  25    recodified    from 

57  25-1—57  25-60:    revLse^i.. ,_ 

7  351 

59  10-1 

e  ^    revised 

7  352 

70.05-3 

'€•    amended 

7352 

71  2(^5 

a^    amended 

735  2 
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Chapter   I — Crontlnueri 
71,25-5 

a "    am-^'T'ded    

71  25-20 

'  a  •    3  ■     ara','T;G^'d 
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45 
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a;; 
■  1 ,3 

■3i! 

1) 


7353 

7353 

rcied. 7353 

mv  nded 7353 

:ed 7353 

evised 7363 

(ied.. ___ __  7353 

nded 7353 

amended 7353 

r  vised 7353 


H^'adi:. 
76.17-5 

(b)(1)  (i)    amended 7353 

76.23-10 

b)!!)    amended 7353 

7  8.37-5 

(a)  (2)    amended — -     7353 

90.05-1 

(b)  amended 7353 

91.20-5 

(a)  amended 7353 

91.25-5 

a     amended 7353 

91  40-i 

(a)(3)  and  (^)  revised 7354 

91.40-5 

Corrected 7354 

91.50-1 

(b)  (2)  and  (d)  amended 7354 

98  . 

Subpart    98.03    recodified,    re- 
vised       7354 

98.03-1—98.03-10 

Subpart     98.03     recodified     as 

98.03-1—98.03-30;    revised—.     7354 
98.03-1—98.03-30 
Subpart    98.03    recodified   from 

98.03-1—98.03-10;  revised 7354 

98.20-30 

(b),  (c),  and  (g)   revised;   (h) 

cancelled   7355 

98.20-35 

Cancelled 7355 

110.10-1 

(d)    amended... 7355 

111.05-15 

(g)(3)   added 7356 

111.10-10 

(a)    revised... 7356 

111.25-5 
(b)(7)    and  (8)    amended;   (b) 

(9)    added 7356 

111.25-35 

(a      a.".f^nded 7356 

tn  -15 .3 

b       K      and  (p)  revised 7356 

ill  43-3'" 

'b  ■    4 
i:i  4  5 20 

H-ad::. 
:-i  !■;  d 


ised... 7356 


f   (h)    and    (h)    (1) 
revised;   h(6)    can- 


added.. 


7356 
7356 
7356 
7357 
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C  h  a  f.)  t  p  r  I  — C  o  n  t  i  n  u  e  d 
111.60-- 5 

(j)  added 7357 

111.60-15 

(a)  revised;  (f)  added 7357 

111.65-30 

(c)(2)    revised 7357 

111.65-55 

Added 7357 

112.05-5 

(d)    revised 7358 

112.55-5 

(a)    revised 7358 

112.55-15 

(a)  revised 7358 

112.55-20 

Added 7358 

113.05-10 

Added 7358 

146.02-2 

(i)  amended 6788 

146.02-12 

Revised 6789 

146.04-5  ^ 

Amended 6788 

146.05-5 

(k)  added 6789 

146.06-14 

Revised 6789 

146.06-15 

Revised 6789 

146.06-17 

Cancelled 6789 

146.06-18 

Cancelled 6790 

146.06-19 

Cancelled 6790 

146.07-13 

Cancelled 6789 

146.07-40 

(b)  revised 6790 

146.09-6 

(a)  revised 6790 

146.20-11 

(s),  (bb),and  (cc)  revised 6790 

146.20-15 

(b)  deleted,    (c)    redesignated 

as  (b) 6790 

146.20-16 

Added 6790 

146.20-23 

(g)    revised 6790 

146.20-90 

Amended 6791 

146.20-100 

Amended 6791 

146.20-200 

Amended 6791 

146.20-300 

Amended 6791 

146.21-65 

(c)  amended 6791 

146.21-100 

Amended 6791 

146.22-15 

■b      r-v;sod 6792 

I4d  .J2-  25 

(d>    amended. 6792 

146.22-30 

(a) ,  ir.tr'Xiuctorv  text  of    b)  (1), 

and    f^  revised    6792 

146  22--4ri 

T:,',rnd:irr,.,ry  U-xl  of    b'  rfv;,^."'-:       6793 
'  if"  2  2  -1 00 

An:.-i,n^Ki      6793 

;  4''^  .,: 3-^-1  Of.! 

Amended 6794 

146.25-55 

(exr-    rp\dsed 6795 
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Chapter  I— Continued 
146.25-200 

Amended     

14rt  26-100 

.ainended    

146.27-5 

Revised 

146.27-100 

Amended 

146.29-35 

-(e)    revised 

146.29-55 

Revised    

146  29   97 

(b    ^2-  dtaetw;.     b-    d,^  and  -,4) 

i-''desii-:nated  a?  i2'  and  (3) 

14F  29-  1,00 

I '' ' ) 

Subpart  160,060  added 

>ab;:iart  160,064  added 

Iri,  060-1—  160,060-9 

^abpart  160  060  added 

16(.ri64- 1  —  1 60. 064-9 

fc^abpart  160  !"i64  added 

l':2  i,.2»-4 

:      revised    ..... 

]fv,i 

Sijbpart  164.013  addt-d 

:34  i,'13 1- 164  013-5 

Subpart    164  013   added 

1 6  "i  1 5  - 1 0 

A.T.endr-d 

■  h'T  .;ri_  10 

Id-vL-ed 

i .  1  i  {}—  1 

(a)  (1  ■     ai.;!       1,:       airu^r:,  3,-d       2 
docurnt.'nr^( 

176.01-10 

(a  ■    ameridod 

176.01-35 

(b)  revLs«?d _ 

180.05-5 

RevLsed 

182.20-25 

(a)(5)    iTvLM-d    

187.15-1 

(c)  and  'd    added.,. 

187.15-5 

(a)  (5)    cancflied 

Chapter  U. 

206 
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Title  1— GENERAL  PROVISIONS 

C'TiDfer  I  —  Administrative  Commstfee 
of  the  Federal   Register 

CFR    CHECKLIST 

1964    issuances 

This  ci.ti'khst ,  puijjis::-'(i  in  the  first 
Issue  of  each  month,  is  arranged  in  order 
of  titles,  and  shows  the  i.^.suance  date  and 
price  of  revis«-d  ve-urnp;-.  and  i)ocke! 
supplements  of  the  C^.>c]r-  ;,f  V(Hh']-iu  Hec- 
ulations  issued  to  aat!'  ciunnc  1964. 
New  units  Issued  duri',.^  t!:!*e  m  ';.■!•:  are 
announced  in  the  Fedlkm  };r  ,..si£r  as 
they  become  available.  Ordor  from 
Superintendent  of  Documen^  n  v  r  i 
ment  Printing  Office,  Washii.  i,  n  DC 
20402. 

CFR  unit  (as  of  Jan.  1.  1964)  Price 

1-4  Supp $1.25 

3  1963  Supp 1.00 

5  Rev 4.75 

6  Rev 1.00 

7  Parts: 

1-50  Supp 1.  00 

51-52  Supp 1.00 

53-209  Supp .75 

210-399  Supp .60 

400-899  Rev 3.00 

900-944  Rev 1.00 

945-980  Rev .70 

981-999   Rev .60 

1000-1029  Rev 1.00 

1030-1059  Rev 1.00 

1060-1089  Rev .75 

1090-1119  RevJ .65 

1120-1199  Rev .70 

1200-end    Rev 2.00 

8  Supp .  55 

9  Supp .  75 

10-11  Supp .40 

12  Supp .50 

13  Supp .40 

14  Parts: 

1-19  Rev 2.50 

20-199  Rer _  1.75 

200-399  Rev l.  25 

400-end  Rev l.  OO 

15  Rev 1.50 

16  Supp 1.  00 

17  Rev 6.00 

18  Supp .55 

19  Rev 1.75 

20  Supp ,  .  60 

21  Rev 3.25 

22-23  Supp .65 

24  Supp .  50 

25  Supp 60 

26  Parts: 

1    (§§1.0-1—1.400)    Supp .65 

1    (§§1.401—1.860)    Supp 1.00 

1  (§11.861 — end)  to  19  Supp .75 

20-29  Supp .  40 

30-39  Supp 40 

40-169  Supp 1    00 

170-299  Supp 60 

300-499  Supp 40 

500-599  Supp ^30 

600-end  Supp 40 

27  Supp. 1"""""  iso 

28  Rev _  50 

29  Rev, :::::::::::::  2:  so 

0O-3I    Supp.        _  _  1     '~>K 

32  Parts: 

1-39  Supp 1.25 

40-399  Supp _  60 

400-589  Supp —     -   —  .  ^^ 

590-699  Supp "I  ■  70 


CFR  unit  (as  of  Jan.  1.  1964)  Price 
32  Parts — Continued 

700-799  Supp »0.  55 

800-999  Supp .70 

1000-1099  Rev 1.75 

1100-end   Supp .60 

32A   Supp .70 

33-34  Supp .60 

35  Supp .35 

36  Supp .  50 

37  Supp .35 

38  Rev 2.25 

39  Supp 1.00 

40-41  Parts: 

1-1—1-17  Rev 1.25 

2-1 — end  Rev 2.  25 

42  Supp .60 

43  Rev 2.50 

43  Spec.  Supp.' 2.25 

44  Supp - .50 

45  Supp .65 

46  Parts: 

1-145  Supp .45 

146-149  Rev i4.  50 

150-end   Supp 1.50 

47  Parts: 

0-19  Rev .^^ __.  1.00 

20-69  Rev 1.50 

70-79  Rev '' 1.00 

80-end    Rev 1.  50 

48  New .45 

49  Parts: 

0-70  Supp .  40 

71-90  Rev 2.50 

91-164  Supp .  60 

165-end    Rev 6.25 

50  Supp .50 

General  Index  Rev .  65 

'  Special  supplement,  as  of  April  1,  1964. 


Title  5 ADMINISIRAnVt 


PERSONNEL 


C-nptrr    ! — Civil   Sn-virc    Commission 

PART    213- FXCEPTED    SERVICE 

f  i  a  * .  o  n  c !     ,*  n  r  o  n  a  u '  s  c  s    c.  ■•■  d    S  p  c ; 
Acirnmiitraiion 

Section  213.3148  is  amended  to  except 
ten  medical  officer  positions  for  employ- 
ment, for  not  more  than  one  year,  of 
third  year  medical  residents  in  the  field 
of  aerospace  medicine.  Effective  upon 
(publication  in  the  Federal  Register, 
paragraph  (d)  is  added  to  §  213.3148  as 
set  out  below. 

§  2 13..^  148      >  iimri  1        Xcronautics      and 

*  »  *  •  « 

(d)  Ten  medical  officer  positions  for 
emplosmaent  of  third  year  medical  resi- 
dents in  the  field  of  aerospace  medicine. 
An  individual  may  not  be  employed  more 
than  one  year  under  this  exception. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  UJS.C.  631,  633;  E.O.  10577,  19  F.R.  7521, 
3  CFR,  1954-1958  Comp.,  p.  218) 

UNrrED  States  Civil  Serv- 
ice Commission, 
[seal]     Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[PR.    Doc.    64-6517;    Filed.    June   30.    1964; 
8:45  a.m.l 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER   G — DETERMINATION    OF    PROPOR- 
TIONATE   SHARES 

[Sugar  Determination  849.2,  Rev.  2] 

PART  849— DOMESTIC  BEET  SUGAR 
PRODUCING  AREA  PREVENTED 
ACREAGE  CREDIT;  1964  AND  SUB- 
SEQUENT CROPS 

Scope  and   Purpose 

Pursuant  to  the  provisions  of  section 
302(b)  of  the  Sugar  Act  of  1948,  as 
amended,  the  title  of  Part  849  is  amended 
to  read  "Part  849 — Domestic  Beet  Sugar 
Producing  Area  Prevented  Acreage 
Credit;  1964  and  Subsequent  Crops"  and 
§  849.2  is  revised  to  read  as  follows: 

§  849 JJ      Scope  and  purpose. 

(a)  Applicability.  The  provisions  of 
this  section  apply  only  in  the  Domestic 
Beet  Sugar  Area  and  provide  procedures 
which  apply  to  sugarbeet  crops  of  the 
1964  and  subsequent  crop  years  desig- 
nated as  provided  in  Part  891  of  this 
chapter.  This  regulation  is  designed  to 
protect  the  interests  of  producers  in  local 
producing  areas  whose  past  productioi\ 
has  been  adversely,  seriously  and  gen- 
erally affected  by  drought,  storm,  flood, 
freeze,  disease,  insects  or  other  similar 
abnormal  and  uncontrollable  conditions, 
as  provided  in  section  302<b)  of  the  act. 
The  designation  of  sugarbeet  crops  and 
crop  years  set  forth  in  Part  891  of  this 
chapter  shall  apply  to  this  section  for 
purposes  of  identifying  crops  and  crop 
years  with  respect  to  States. 

(b)  Definitions.  For  the  purpose  of 
this  section  the  terms : 

(1)  "Provisional  abandoned  acreage" 
means  with  respect  to  the  1964  and  sub- 
sequent crop  years  the  acreage  on  a  farm 
which  was  determined  by  a  member 
of  the  Agricultural  Stabilization  and 
Conservation  (hereinafter  referred  to  as 
"ASC")  county  committee  to  be  bona  fide 
abandoned  acreage  to  the  extent  of  ful- 
filling at  least  the  requirements  for 
abandonment  payment  set  forth  in  para- 
graph (a)  (1)  through  (5)  of  §  842.2  of 
this  chapter,  as  shown  by  county  com- 
mittee office  records. 

(2)  "Planted  acres"  means  the  acre- 
age of  sugarbeets  harvested  for  sugar 
plus  any  bona  fide  abandoned  acreage. 

(3)  "Prevented  acreage"  means  the 
niunber  of  acres  which  the  ASC  county 
committee  determines  would  have  been 
seeded  during  the  1964  or  subsequent 
crop  years  to  sugarbeets  for  the  produc- 
tion of  sugar  or  liquid  sugar  on  a  farm 
In  a  local  producing  area  approved  for 
prevented  acreage  credit  pursuant  to 
paragraph  (d)  of  this  section,  but  were 
not  seeded  to  sugarbeets  because  of 
drought,  flood,  storm,  freeze,  disease  or 
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insects,  or  upon  prior  approval  of  the 
Deputy  Aclministralor,  State  and  County 
Operations,  Agricultural  Stabilization 
and  CorLservation  Sen.-ice.  United  States 
Department  of  Agriculture,  because  of 
ri'her  .similar  abnormal  and  uncontroll- 
able conditions,  and  such  term  also  shall 
include  the  number  of  acres  which  were 
>t'fKied  to  sui^arbeets  on  a  farm  during  the 
1964  or  subsequent  crop  years  in  a  local 
producing  area  approved  for  prevented 
acfL-age  credit  pursuant  to  paragraph  (d) 
of  this  section,  which  the  ASC  county 
committpe,  upon  prior  approval  of  the 
Dt'puty  Administrator,  State  and  County 
Operations  determines  were  not  har- 
vested for  the  extraction  of  sugar  or 
liquid  sugar  because  of  abnormal  and  un- 
controllable natural  conditions  such  as 
■A. Id  animals  or  an  intervening  force  of 
r.a'ure,  but  which  could  not  bf-  deter- 
nni>:-d  by  a  memb-.T  of  the  ASC  county 
C'.')mmr. tee  to  bf>  provisional  abandoned 
a..;r'-a_'e  because  the  reason  for  the 
abai.donmr'nt  wa.?  not  drought,  flood, 
storm,  freezf,  disease  or  insects. 

4'  'Ixjcal  producing  area"  shall  be  a 
local  producing  area  as  identified  or  de- 
fined under  the  provisions  of  Part  842  of 
•h:s  chapter 

1  ■■Personal  h:^r(J^y  ar-a"  nteans  a 
Stat''  or  Substantial  portion  thereof  in 
■.\h.chi  the  Secretary  d-:Termines  that 
sucarbeet  production  i.-  o:-L:anized  gen- 
erally around  persons  ratiifT  than  units 
of  land  and  where  the  personal  sugarbeet 
production  history  of  farm  operators  was 
used  ^'enerally  prior  to  1962  in  establish- 
ing farm  proportionate  shares  -or  where 
proportionate  shares  were  not  estab- 
lished prior  to  1962. 

C'  P-rev*:nted  acreage  credit.  The 
ASC  county  committee  shall  determine 
prevented  acrt-ait'"  crfd:'.~  ;::  aco  >rdance 
with  the  provisions  of  tin,-  ^.ect.on  as  part 
of  'he  Lzeneral  determination  of  perform- 
ance The  following  limitations  are  ap- 
;  licable  m  determining  prevented  acre- 
;i- >  c:-d:t  for  farms  in  all  areas  includ- 
n.~  personal  history  areas 

'  1 '  The  farm  mu.=rt  be  located  (see 
:  P4  2  2  'h;>  chapter  in  a  local  producing 
a:-  a  a;n-ri"'V-d  for  prevented  acreage 
cr-. -.i:'  \'A  acc():-dance  with  paragraph  (d) 
of  th>  .-eci.on. 

'2'  The  prevented  acreage  to  be 
c  d:^'  d  nj  a  farm  for  a  crop  year  when 
;:  P  r'nnae  shares  are  in  effect  shall 
ro '-  bf'  lare-r  than,  the  amount  by  which 
th"  jir'Tpornonate  share  initially  estab- 
lish,ed  f  jr  the  farm,  including  adjustment 
■nid-  r  appeals,  btit  excluding  any  reallot- 
nt-  :.p-  -xc'-ds  'he  acreage  for  such  year 
•vh;cri  was  harvested  for  the  extraction 
of  nar  or  liquid  sugar  plus  any  provi- 
sio-ai  .iba:  d  iiad  acreage  for  such  year: 
P^  • -d-'d  Tha-  f.:-  any  crop  year  in 
vvri:c1^;  a  pr-'d'iC'.-r  aih-r  ^han  a  new  pro- 
ducer (as  defh;-'d  ir.  'lie  proportionate 
share  determination  for  the  crop  year  for 
which  prevented  acreage  credit  is 
claimed  >  d.d  not  request  a  proportionate 
share  for  a  farm  or  requested  one  smaller 
than  he  would  have  requested  because  of 
his  knowledge  that  he  would  be  limited 
in  his  seedings  due  to  the  occurrence  in 
such  year  of  one  or  more  of  the  condi- 
tions referred  to  in  paragraph  (b)  (3)  of 
this  section  the  prevented  acreage  credit 
for  such  farm  shall  be  limited  to  the 
differei;cc  between  the  seeded  acreage,  if 


any,  and  the  proportionate  share  that 
would  have  been  established  in  such  year 
for  such  farm  except  for^uch  conditions, 
as  determined  by  the  county  committee. 

'  3 )  The  prevented  acreage  to  be  cred- 
ited to  a  farm  for  a  crop  year  when 
proportionate  shares  are  not  in  effect 
shall  not  exceed  the  difference  between 
the  sum  of  the  acreage  harvested  during 
such  year  for  sugar  or  liquid  sugar  plus 
any  provisional  abandoned  acreage  for 
such  year  and  the  largest  sum  of  the  har- 
vested acreage,  provisional  abandoned 
acreage  and  prevented  acres  for  any  of 
the  three  crop  years  immediately  preced- 
ing such  crop  year. 

(4)  In  a  personal  history  area,  priority 
shall  be  given  to  including  the  prevented 
acreage  credit  for  a  farm  for  any  crop 
year,  as  a  part  of  the  personal  history 
record  of  the  person  who  was  the  oper- 
ator of  the  farm  in  the  crop  year  for 
which  prevented  acreage  may  be  credited 
to  such  farm  pursuant  to  the  provisions 
of  this  section. 

(d)  Determination  and  approval  of 
local  producing  areas  for  prevented  acre- 
age credits.  For  the  1964  and  subse- 
quent crop  years  the  ASC  county 
committees  shall  determine  the  local 
producing  areas  (1)  wherein  the  plant- 
ing of  sugarbeets  during  any  crop  year 
was  adversely,  seriously  and  generally 
affected  by  one  or  more  of  the  conditions 
specified  in  paragraph  (b)(3)  of  this 
section,  or  (2)  wherein  acreage  seeded 
to  sugarbeets  could  not  be  harvested  for 
the  extraction  of  sugar  because  of  ab- 
normal and  uncontrollable  natural  con- 
ditions such  as  wild  animals  or  an 
intervening  force  of  nature  and  such 
acreage  would  not  be  determined  by  a 
member  of  the  ASC  county  committee 
to  be  provisional  abandoned  acreage. 
The  ^ASC  county  committee  shall  ap- 
prove for  a  given  crop  year  each  local 
producing  area  wherein  the  planting 
or  harvesting  of  sugarbeets  was  so 
affected  on  ten  percent  or  more  of  the 
sugarbeet  farms  in  the  area,  or  wherein 
the  number  of  acres  so  affected  on  farms 
in  the  area  for  a  given  crop  are  equal  to 
ten  percent  or  more  of  the  number  of 
planted  acres  in  the  area  or  are  equal, 
if  proportionate  shares  are  in  effect,  to 
ten  percent  or  more  of  the  total  pro- 
portionate share  acreage  established  for 
farms  in  the  area. 

(e)  Determining  and  recording  pre- 
vented acreage  credits.  Subject  to  the 
provisions  of  this  section,  the  ASC 
county  committee  shall  determine  the 
extent  of  prevented  acreage  for  the 
1964  and  subsequent  crop  years  to  be 
credited  to  each  farm  and  in  personal 
history  areas  to  be  included  in  the  pro- 
duction records  of  farm  operators,  upon 
the  basis  of  the  prevented  acreage  re- 
ported to  the  committee  with  respect  to 
such  farm  by  the  operator  or  owner 
thereof,  and  information  brought  to  the 
attention  of  the  ASC  county  committee. 
For  all  areas  except  California,  such  in- 
formation shall  be  reported  or  brought" 
to  the  attention  of  the  committee  not 
later  than  November  1  of  the  year  used 
to  designate  the  crop  involved  in  pre- 
vented acreage.  In  California,  such  in- 
formation shall  be  reported  or  brought 
to  the  attention  of  the  committee  not 
later  than  April  1  of  the  year  following 


that  used  to  designate  the  crop  involved 
in  prevented  acreage.  The  prevented 
acreage  credit  for  each  farm  for  any 
given  crop  year  as  determined  by  the 
ASC  county  committee,  together  with  a 
brief  reference  to  the  basis  relied  upon 
by  the  committee  in  determining  the 
extent  of  such  credit,  shall  be  recorded 
on  the  appropriate  county  ofiflce  records. 
The  committee  shall  report  to  the  ASC 
State  Committee  the  local  producing 
areas  approved  pursuant  to  paragraph 
(d)  of  this  section,  together  with  re- 
lated data  on  numbers  of  farms,  pro- 
portionate shares  (if  such  shares  are  in 
effect)  and  the  conditions  causing  the 
prevented  acreages.  The  ASC  State 
Committee  shall  record  prevented  acre- 
age credits  in  accordance  with  instruc- 
tions issued  by  the  Deputy  Administra- 
tor. State  and  County  Operations, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  United  States  Department 
of  Agriculture. 

(f)  Notice.  In  each  case  of  denial , or 
reduction  of  credit  for  prevented  a^e- 
age  as  reported  for  the  1964  or  subse- 
quent crops,  the  ASC  county  committee 
shall  notify  the  person  reporting  the 
prevented  acreage  regarding  the  credit, 
if  any,  approved  in  his  case,  giving  the 
basis  of  such  denial  or  reduction. 

(g)  Appeals.  All  appeals  shall  be 
handled  in  accordance  with  the  pro- 
cedure provided  in  Part  891  of  this 
chapter. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

Section  302(b)(5)  of  the  Sugar  Act 
provides,  in  part,  that  in  determining 
farm  prop>ortionate  shares,  the  Secretary 
shall,  insofar  as  practicable,  protect  the 
interests  "*  *  •  of  the  producers  in  any 
local  producing  area  whose  past  produc- 
tion has  been  adversely,  seriously  and 
generally  affected  by  drought,  storm, 
flood,  freeze,  disease,  insects  or  other 
similar  abnormal  and  uncontrollable 
conditions".  This  revision  of  the  deter- 
mination of  Prevented  Acreage  Credit 
reflects  changes  in  references  to  other 
regulations,  and  provides  that  prevented 
acreage  credits  shall  be  Included  in  pro- 
duction records  of  farm  operators  in  per- 
sonal history  areas. 

The  definition  of  "local  producing  area" 
contained  in  §  842.2 — "Eligibility  for 
Acreage  Abandonment  and  Crop  Defi- 
ciency Payments",  was  recently  amended 
(29  F.R.  4139)  to  include  not  only  town- 
ships, or  ASC  communities  in  Texas  and 
Utah,  but  also  certain  designated  com- 
binations of  townships  or  communities 
and  certain  designated  counties.  This 
action  was  based  on  recommendations  re- 
sulting from  a  detailed  study  conducted '  ^. 
by  the  coimty  offices  in  each  sugarbeet 
producing  county  of  the  number  arid 
location  of  each  sugarbeet  farm  in  each 
such  county.  This  revision  provides  that 
this  same  definition  of  local  producing^ 
area  be  included  in  the  determination  of 
"Prevented  Acreage  CTredit". 

Further,  the  revision  provides  that  any 
appeal  will  be  conducted  in  accordance 
with  the  provisions  set  forth  in  Part  ^1 
of  this  chapter. 

Accordingly,  I  hereby  find  and  cdn- 
clude  that  this  determination  will  effec- 
tuate the  applicable  provisions  of  the 
Sugar  Act  of  1948,  as  amended.  .  if 


(Sec.  403,  61  Stat.  932;  7  U£.C.  1153,  sec.  302, 
61  Stat.  930;  7US.C.  1132) 

Effective  date     i;>ate  ui  publication. 

Signed  at   Waslnih:'.  :;    D.C.,  on  June 
25, 1964. 

Charlxs  S.  Murphy, 
Acting  Secretary  of  Agriculture. 

[P.R.    Doc.    64-6544;    Filed,    June    30,    1994; 
8:47  am  ) 
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Chapter  X — Agriculfurcjl  Marketing 
Service  (Marketing  Agreements  and 
Orders,  Milk),  Department  of  Agri- 
culture 

[Milk  Order  321 

PART   1032— MILK  IN  THE  SUBURBAN 
ST     LOUIS    MARKETING    AREA 

Order    Suspending    Certain    Provision 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Suburban  St.  Louis  mar- 
keting area  (7  CFR  Part  1032) ,  it  is  here- 
by found  and  determined  that: 

(a)  Thp  fnnowln'.T  provision  of  the  or- 
der dot  nor  t  I  d  *o  effectuate  the  de- 
clared i>  1  (v  ,f  U;,  Act  for  June  1964: 
In  §  10.32.13  a  iht  following:  "a  volume 
equal  to  not  less  than  50  percent  of  the 
total  receipts  of." 

Thirty  days  notice  of  the  effective  date 
hereof  is  impractual  unnecessary,  and 
contrarv  to  t!;.    pnb;,.    interest  in  that: 

(1)  Tins  '^u  1).  n  !  n  order  does  not 
require  of  pers.  n^  .i'^.  (  ted  substantial  or 
extensive  preparaih  n  j  rior  to  the  effec- 
tive date. 

(2)  This  su.sp<-'n,«ior!  f-vfit  -  Is  nrr-"ary 
te  reflect  current  nia'k.inv:  ftji ;.;.:, iris 
and  to  maintain  ^n-df  i-iv  mairii  v.m^'  con- 
ditions in  the  marketing  area. 

(3)  Tl.is  suspension  relieves  for  the 
month  of  June  the  requirement  that  a 
pool  distributing  plant  dispose  of  as  Class 
I  milk  on  routes  50  percent  of  its  receii)ts 
of  producer  milk  and  milk  from  coopera- 
tives. Thi.'-.  action  wil!  permit  a  plant  n,, 
retain  pool  statu.«<  althoufti  it.";  utiii:'a- 
tion  in  Cla.s.s  l  i?  below  ttii.s  pe!-cpnt;it:e, 
but  will  retain  the  requirement  that  it 
distribute  on  routes  in.  the  marketjnst 
area  an  avera,pe  of  n(>t  lr.s,s  than  7.000 
pounds  per  day  or  not  le.'^.s  than  20  per- 
cent of  the  plant  s  total  Cias.s  I  milk 
whichever  is  less. 

'4)  Interested  parties  were  n'f  'd.^d 
opportunity  to  filf  w;  ;tp  n  data  v a  v,  s  or 
arguments  concer:;-  th:;  suspension 
(29  P.R.  7893).  N.nr  were  filed  in  op- 
position to  the  proposed  su.'^pension 

Therefore,  good  cause  exists  for  m;ik 
tag  this  order  effective  June  1.  1964 

It  is  therefore  r~-d,--rd  Ttiat  the  afore- 
said provision  r-f  th.  order  is  hereby  sus- 
pended for  the  mn:  r  li  of  June  1964. 

(Sees.  1-19,  48  Stat.  31.  as  amci.ded    7  UJS  C 
601-674)  u^.v.. 

Effective  date:  June  1.  1964 

Signed  at  Washington,  DC,  on  June 
26,  1964. 

George  L.  Mfhrfx. 

Assistant  Secretary.. 

tPil.    Doc.     M   eST,-,:     p-:*Hi,     Ju;.e     30.     :{164, 
8  £  I    n  rn  i 


§  11 J  i.U       i  iniiiuj;.-.  ami  iicl<,'Muination8. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  de- 
terminations previously  made  in  comiec- 
tion  with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  the  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) , 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Central  Arizona  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that : 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  In  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors.  Insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

'  3 »  The  said  order  as  hereby  amended, 
rf  eulates  the  handling  of  milk  in  the 
.same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
1.1. ),ich  a  hearing  has  been  held. 

<b)  Additional  findings.  (1)  It  is  nec- 
essary in  the  public  interest  to  make 
this  order  amending  the  order  effective 
not  later  than  July  1,  1964.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  recom- 
mended decision  of  the  Deputy  Admin- 
istrator, Agricultural  Marketing  Service, 
was  issued  June  1,  1964,  and  the  decision 
of  the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
isued  June  18.  1964.  The  changes  ef- 
fected by  rfn,^  rder  will  not  require  ex- 
tensive rTerri-  dion  or  substantial  al- 
teration in  pef  d  of  operation  for  han- 
dler.';  In  vi.  a  of  the  foregoing,  it  is 
hei-eby  lourui  and  determined  that  good 
rause  exists  tnr  making  this  order 
amr^ndn-JK'  -le  -rder  effective  July  1,  1964, 


and  that  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective  date 
of  this  amendment  for  30  days  after  its 
publication  in  the  Federal  Register. 
(Sec.  4(c),  Administrative  Procedure 
Act,  5  U.S.C.  1001-1011) 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excliiding  cooperative  associations  spec- 
ified in  section  8c  (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  toi^the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
the  Central  Arizona  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terKis  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

§  1131.8      [Amended] 

1.  The  following  sentence  is  added  to 
§  1131.8(c) :  "Milk  received  by  such  co- 
operative, in  a  truck  owned  or  under 
contract  to  the  cooperative,  from  a  pool 
plant  and  transferred  in  Such  truck  to 
another  pool  plant  for  the  account  of 
the  coopef&,tive  shall  be  considered  a  re- 
ceipt at  the  cooperative's  plant  and  a 
transfer  from  such  plant." 

2.  Section  1131.15  is  revised  as  follows: 

§1131.15      Fluid  milk  product. 

"Fluid  milk  product"  means  the  fol- 
lowing milk  products,  including  such 
products  made  by  reconstituting  or  re- 
combining  concentrated  or  dehydrated 
milk  constituents  with  water.  Milk  (in- 
cluding frozen  or  concentrated  milk), 
cream  (sweet  or  sour) ,  skim  milk,  butter- 
milk, flavored  milk,  flavored  milk  drinks, 
or  any  mixtures  in  fluid  form  of  milk, 
skim  milk  or  cream,  with  or  without 
other  ingredients,  which  are  designated 
as  milk  products  by  the  appropriate 
health  authority.  This  deflnition  shall 
not  include  sterilized  products  packaged 
in  hermetically  sealed  containers,  egg- 
nog,  yogurt,  ice  cream  mix  or  aerated, 
plastic  or  frozen  cream. 

3.  The  introductory  text  of  §  1131.51 
(a)  and  paragraph  (b)  are  revised  as 
follows : 

§1131.51      Class  prices. 

•  •  •  •  » 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $2.50 
for  the  months  of  July  1964  through 
December  1964  and  thereafter  $2.10  for 
each  of  the  months  of  March,  April.  May 
and  Jvme  and  plus  $2.40  for  all  other 
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months  and  shall  be  increased  or  de- 
creased by  a  "supply-demand  adjust- 
ment" (except  that  such  supply-demand 
adjustment  shall  not  be  applicable  to 
the  Class  I  prices  computed  for  J^y 
August  and  September  1964'  oi  not  rrv^'i'e 
liian  50  cents  computed  as  foilu'v- 

«  *  •  •  < 

b  Class  I!  mjlk  price.  The  pnce  for 
Class  II  milk  shrill  be  the  Cla.'^s  TTT  price 
for  the  monih,  plu.s  25  ct'r,-s 

4    Section  1 131  84  i.s  revised  as  follows: 

^    ll.il. 81-       Ad justnuTit    of    iic< mint-. 

'd  '  Whenever  audu.  by  the  market  ad- 
ministrator of  any  rpp<;)r*s,  books,  rec- 
ords, or  accounts  or  other  verification 
discloses  errors  resultin=i  m  monies  due 
1  ■  the  market  administrator  from  a 
handier,  •2>  a  handler  from  the  market 
administrator,  or  -  3 '  any  producer  or 
cooperative  association  from  a  handler. 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  m  the  provisions  un- 
der which  such  error  occurred 

'  b '  Any  unpaid  obligation  of  a  handler 
pursuant  to  5  1131,82  or  paragraph  ("a) 
of  this  section  relative  to  payments  to  the 
producer-settlement  fund  shall  be  in- 
creased one-half  of  one  percent  on  the 
second  day  following  the  due  date  of 
.-•uch  obligation  and  on  the  15th  day  of 
each  month  tlvreafter  until  such  obliga- 
■■..jm  is  paid, 

(Sees.  1-19,  48  Stat,  31.  as  amended;  7  U.S.C. 

601   674 1 

Etiectivp  date:  July  1.  1964. 

Sistned  at  Washington,  D.C.,  on  June 
2  *5    i  3  ti  4 

George  L.  Mehren, 
Assistant  Secretary. 

[F.B.    Doc.    64r-6576;    Piled,    June    30,    1964; 
8:51  a.m.] 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter    I — Federal    Aviation    Agency 

SUBCHAPTER    C  —  A-RCRAFT     :nEa: 
(Reg.  Docket  No.  1437] 

PART  31— AIRWORTHINESS  RE- 
QUIREMENTS, MANNED  FREE 
BALLOONS    [NEW] 

This  rule  n.akm^'  action  adds  Part  31 
"Airworthiness  Standards:  Manned  Free 
Balloons"  fNewl  to  Chapter  I  of  Title  14 
of  the  Code  of  Federal  Regulations.  It 
is  based  on  notice  of  proposed  rule  mak- 
ing No.  63-23  (28  F.R.  6459). 

The  purpose  of  the  new  Part  is  to  pre- 
scribe airworthiness  requirements  for 
issuing  type  certificates,  and  changes  to 
those  certificates,  for  manned  free  bal- 
loons In  order  to  avoid  issuance  and 
thee,  imrn-xiiate  reissuance  in  a  recodi- 
fied feem  t*;e  revision  is  issued  as  Part 
31  of  tie  Ftderal  Aviation  Regulations 
[New]  :citr.e:  i':..in  as  Part  12  of  the  Civil 
Air  Regulate)::-  as  initially  proposed, 

Int-rested  ;)e:-  :.>  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
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Ing  of  this  rule,  and  due  consideration  has 
been  given  to  all  relevant  matters  pre- 
sented. Some  of  the  comments  sug- 
e'ested  changes  that,  while  having  appar- 
:.'  merit,  go  beyond  the  scope  of  the 
notice  of  proposed  rule  making.  In 
order  to  get  public  comment  on  these 
suggestions,  the  Agency  is  Issuing  an- 
other notice  of  proposed  rule  making, 
simultaneously  with  the  publication  of 
this  rule.  The  preamble  to  the  notice 
explains  the  new  proposals  and  their 
relation  to  this  rule. 

The  certification  procedural  rules  for 
this  Part  have  been  placed  at  the  end. 
Upon  the  final  publication  of  Part  21 
"Airworthiness  Certification  Procedures" 
[New]  of  the  Federal  Aviation  Regula- 
tions, the  procedural  sections  of  this  part 
will  be  eliminated.  The  procedural  sec- 
tions of  this  part  are  identical  in  essence 
to  those  contained  in  other  airworthiness 
parts  so  the  combination  will  not  result  in 
any  substantive  change.  It  is  the  stated 
policy  of  the  Agency  to  restate  in  one 
part,  all  of  the  airworthiness  procedural 
provisions  to  provide  necessary  proce- 
dural uniformity. 

The  Air  Line  Pilots  Association  recom- 
mended that  the  proposed  part  be  given 
additional  study  and  evaluation  In  the 
interests  of  safety.  They  state  that 
manned  free  balloons  serve  Uttle  useful 
purpose  compared  with  the  potential 
hazard  to  air  navigation  that  they  pre- 
sent, because  of  the  balloon's  liinited 
maneuvering  capability  and  lack  of  nav- 
igational instruments.  The  Agency  does 
not  concur  in  this  view  as  there  is  no  evi- 
dence to  support  it.  Past  experience  has 
not  indicated  that  balloons  have  created 
a  hazard  to  air  travel  or  that  they  wUl  do 
so  in  the  future,  nor  does  the  Association 
provide  any  evidence  that  such  wiU  be 
the  case.  If  future  developments  show 
balloons  to  be  a  hazard  to  air  navigation, 
the  Agency  will  take  appropriate  action. 

Industry  comments  suggested  the  re- 
finement of  certain  definitions  and  the 
addition  of  others.  In  this  connection, 
since  the  Part  applies  both  to  gas  filled 
and  hot  air  balloons  definitions  of  both 
of  these  types  have  been  included  in  the 
rule.  In  addition  the  definition  of  "en- 
velope" has  been  changed  by  including 
in  the  definition  the  purpose  which  the 
envelope  serves.  With  the  exception  of 
"design  maximum  weight"  the  Agency 
sees  no  need  to  change  the  definitions 
of  "limit  load",  "factor  of  safety",  and 
"ultimate  load".  These  definitions  are 
similar  to  those  in  other  airworthiness 
Parts  and  are  either  executed  in  the  writ- 
ing of  the  new  Part  or  will  be  consoli- 
dated and  placed  in  Part  1  "Definitions" 
of  the  Federal  Aviation  Regulations  as 
a  part  of  the  Agency's  recodification  pro- 
gram. The  definition  of  "design  maxi- 
mum weight"  has  been  restated  to  show 
that  it  consists  of  the  total  weight  of  the 
balloon  less  the  lifting  gas,  to  be  consist- 
ent with  the  weight  customarily  used  by 
balloon  designers. 

Several  comments  contended  that  the 
safety  factor  of  five  prescribed  for  en- 
velopes was  excessive.  This  factor  was 
based  on  the  US,  Bureau  of  Standards 
Aeronautical  Safety  Code,  dated  1925,  to 
take  into  account  creep-rupture  phe- 
nomena of  cotton  fabrics.    The  Agency 


agrees  that  the  prescribed  factor  of  five 
is  unrealistic  when  applied  to  new  syn- 
thetic fabrics,  such  as  nylon,  dacron,  and 
rayon.  For  this  reason,  and  on  the  basis 
of  experience  in  balloon  design  since 
publication  of  the  Code,  the  Agency 
agrees  that  the  section  should  be  amend- 
ed to  allow  the  use  of  a  reduced  factor  of 
safety  if  it  can  be  ^hnxn  that  the  se- 
lected factor  is  sue;,  ;e  ;  >  i  reclude  fail- 
ure because  of  creep  or  Instantaneous 
rupture  due  to  lack  of  rip  stoppers.  In 
any  case,  however,  a  minimum  factor  of 
two  must  be  used  as  there  is  no  evidence 
to  substantiate  the  use  of  a  smaller 
factor. 

It  was  suggested  by  one  of  the  com- 
menters  that,  for  hot  air  type  balloons, 
it  would  be  preferable  to  specify  a  fabric 
strength  bajsed  on  balloon  volume,  oper- 
ating temperaturte  nr.ci  tluoat  design 
and  rigging  deslErn  For  this  reason,  the 
section  dealing  wiii;  envelope  strength 
has  been  amended  *  •  :'  ee.re  that  the 
envelope  strength  be  uia^cd  on  either  the 
maximum  operating  pressure  or  stress 
whichever  is  more  critical.  This  revi- 
sion is  considered  to  be  more  appropri- 
ate and  would  eliminate  the  need  to 
specify  strength  in  tennis  of  certain  de- 
sign parameters,  which  v,c>uld  automati- 
cally be  taken  into  account  in  determin- 
ing either  the  maximum  pressure  or 
stress. 

Similarly,  one  comment  suggested  that 
the  factor  of  safety  of  seven  prescribed 
for  the  envelope  rigging  and  its  attach- 
ments is  excessive.  It  was  suggested  that 
the  factor  be  reduced  to  four  which  is  the 
figure  used  airship  design  and  be  restated 
to  apply  only  to  fibrous  materials.  The 
Agency  agrees  that  the  prescribed  factor 
of  seven  may  be  excessive.  It  does  not 
agree,  however,  that  this  factor  should 
be  reduced  to  four,  based  on  airship  de- 
sign, on  the  grounds  that  balloons  are 
subject  to  entirely  different  kinds  of 
operations.  It  does  agree,  however,  that 
the  factor  should  be  reduced  to  five  to 
make  it  conform  to  that  prescribed  for 
the  envelope. 

The  notice  of  proposed  rule  making  on 
this  part  did  not  define  occupant  weight. 
In  view  of  the  fact  that  some  standard 
is  necessary  for  design  purE>oses.  an  occu- 
pant weight  of  170  pounds  has  been 
added.  This  weight  is  consistent  with 
those  prescribed  in  other  airworthiness 
parts  for  design  purposes. 

As  published,  the  notice  of  proposed 
rule  making  requires  the  trapeze  and 
basket  to  withstand  free-fall  drop  of  not 
less  than  36  inches.  Information  avail- 
able to  the  Agency  indicates  that  an 
average  descent  rate  of  817  feet  per 
minute  can  result  in  the  event  of  a  flame 
out  in  the  hot  air  type  balloon.  Since 
this  descent  rate  corresponds  to  an 
equivalent  free-fall  height  of  approxi- 
mately 34.5  inches  (which  simulates  an 
emergency  descent  condition)  the 
Agency  finds  that  the  proposed  36  inches 
limit  drop  test  may  be  excessive  for  this 
reason.  The  section  dealing  with 
strength  of  trapeze  and  basket  has  been 
changed  to  allow  the  use  of  a  lesser  drop 
height,  provided  such  height  is  properly 
substantiated  as  resulting  in  the  greatest 
possible  sink  speed  expected  in  service. 
In  addition,  it  has  been  pointed  out  that 
the  section  on  strength  requirements  is 
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deficient  in  thai  it  do.s  not  specify  the 
type  of  surface  upon  which  the  test  must 
be  conducted.  The  section  is  therefore 
amended  to  provide  that  the  surface  used 
must  be  a  concrete  surface,  as  repre- 
sentative of  the  hardest  surface  on  which 
the  balloon  is  likely  to  land. 

A  comment  from  one  of  the  companies 
engaged  in  manufacturing  balloons 
stated  that  it  did  not  consider  the  pro- 
posed section  on  materials  to  be  appli- 
cable to  them  as  their  design  is  based  on 
company-owned  patents  as  well  as  pro- 
prietary manufacturing  methods  for 
wliich  no  definite  specification  exists. 
The  use  of  company-owned  patents  and 
proprietary  manufacturing  methods  for 
which  no  definite  specification  exists  are 
acceptable  if  it  is  shown  that  the  mate- 
rials are  suitable  and  that  the  strength 
and  other  properties  assumed  in  design 
are  being  attained.  Although  the  latter 
is  usually  accomplished  by  using  mate- 
rials conforming  to  existing  government 
or  industry  specification,  company  spec- 
ifications are  acceptable  and  can  be  ap- 
proved. All  such  design  data,  manufac- 
turing processes,  etc.  submitted  by  the 
applicant  are  considered  to  be  proprie- 
tary data  and  are  not  revealed  or  re- 
leased by  the  FAA.  In  any  case,  there- 
fore, the  provisions  of  §  31.33  are  directly 
applicable. 

Another  manufacturer  commented 
that  the  use  of  the  standard  locking  de- 
vices required  by  the  notice  would  ham- 
per operations.  It  pointed  out  that  it  is 
often  necessary  to  remove  the  wing  nuts 
that  are  used  to  secure  the  valve  wish- 
bone and  the  valve  quickly  upon  landing 
to  deflate  the  envelope.  If  locking  de- 
vices are  required,  this  operation  would 
be  unnecessarily  hampering  and  could 
affect  safety.  It  also  commented  that 
there  is  no  vibration  in  balloons  and  ex- 
perience with  present  attachments  has 
been  satisfactory.  The  Agency  concurs 
that,  in  the  absence  of  vibration  in  bal- 
looning, and  on  the  basis  of  favorable 
service  experience,  locking  devices  need 
not  be  specifically  required  on  all  bolts, 
pins,  and  screws.  The  section  on  fasten- 
ers has  therefore  been  changed  to  require 
locking  devices  only  in  those  installations 
that  are  subject  to  vibration.  In  addi- 
tion, the  word  "standard"  has  been 
changed  to  "approved",  since  there  are  a 
variety  of  standard  parts  presently  avail- 
able to  the  balloon  designer.  The  term 
"standard"  is  misleading  and  since  the 
objective  of  this  provision  is  to  require 
the  use  of  only  "approved"  tsrpe  fasten- 
ings, this  change  has  been  made. 

Two  industry  comments  stated  that 
the  section  dealing  with  ballast  should  be 
amended  because  hot  air  type  balloons 
achieve  ascent  by  the  addition  of  heat 
rather  than  by  the  release  of  ballast. 
The  Agency  concurs  and  therefore  has 
changed  the  section  dealing  with  ballast 
so  that  it  applies  only  to  captive  gas 
balloons. 

The  notice  of  proposed  rule  niakine  m 
dealing  with  deflation  means,  required 
the  release  of  at  least  30  percent  of  the 
gas  in  the  first  nunute  of  deflation.  One 
of  the  comments  contended  that  the  30 
percent  deflation  rate  may  be  too  slow 
for  safety  and  that  the  system  should 
permit  essentially  100  percent  deflation  In 
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one  minute.  The  Agency  agrees  that 
there  is  a  possibility  that  the  30  percent 
rate  may  not  be  entirely  adequate  for 
safety.  Since  the  Agency  has  no  ex- 
perience or  statistics  to  establish  a  more 
realistic  rate  at  this  time,  the  30  percent 
rate  has  been  adopted.  The  30  percent 
rate  has  apparently  been  used  by  some 
segments  of  the  industry  for  some  time. 
For  these  reasons,  the  Agency  is  propos- 
ing a  change  to  this  section  in  the  new 
notice  of  proposed  rule  making  men- 
tioned above.  The  proposed  change 
would  provide  that  the  deflation  means 
must  allow  a  safe  emergency  landing, 
without  requiring  a  specific  rate  of  dis- 
charge. In  this  connection  one  manu- 
facturer pointed  out  that  the  deflation 
section  would  not  apply  to  its  design  be- 
cause on  final  landing  the  envelope 
being  an  expendable  item  is  released. 
So  far  as  airworthiness  is  concerned  this 
design  would  appear  to  meet  this  re- 
quirement since  it  in  effect  provides  100 
percent  deflation. 

As  originally  proposed,  the  section  on 
drag  ropes  required  a  suitable  drag  rope 
for  all  balloons.  It  has  been  pointed  out, 
however,  that  in  captive  gas  type  bal- 
loons vertical  control  is  accomplished  by 
releasing  contained  gas  or  removing  bal- 
last. Since  the  drag  rope  serves  as  re- 
coverable ballast  and  as  a  slow-down  de- 
vice, it  is  therefore,  usually  installed  in 
this  type  balloon.  In  Wbt  air  type  bal- 
loons, however,  vertical  control  is  ac- 
complished by  adding  or  reducing  the 
heat.  Therefore,  since  ballast  is  not  re- 
quired for  vertical  control  In  this  latter 
type  of  balloon,  the  provision  has  been 
amended  accordingly. 

Industry  comment  recommended  that 
the  minimum  load  required  to  operate 
the  rip  cord  be  changed  to  20  pounds  or 
eliminated  altogether.  This  comment 
was  based  on  the  fact  that  the  light 
breakable  cord  used  to  secure  the  rip 
cord  to  the  envelope  automatically  pro- 
vides the  minimum  load  and  therefore 
only  the  maximum  force  of  75  pounds 
need  be  prescribed.  The  Agency  does 
not  concur  in  this  view.  The  provision 
is  considered  to  be  essential  to  preclude 
Inadvertent  operation.  In  this  regard, 
other  comments  suggested  that  the  sec- 
tion be  amended  to  require  that  the  rip 
cord  be  attached  at  only  one  point  in- 
stead of  two.  This  provision  requiring 
attachments  at  two  points  was  Intended 
to  preclude  entanglement.  However, 
further  Investigation  indicates  that  this 
can  be  accomplished  by  one  attachment 
point.  Therefore  the  provision  has  been 
amended  by  eliminating  the  number  of 
attachment  points  and  specifying  only 
that  the  design  be  such  as  to  preclude 
entanglement. 

Information  that  became  available  to 
the  Agency  after  the  notice  of  proposed 
rule  making  was  issued  Indicates  that 
there  may  be  a  means  provided  for 
carrying  passengers  other  than  in  a 
trapeze  or  basket.  The  section  dealing 
with  the  passenger-carrying  compart- 
ment has  therefore  been  amended  to  in- 
clude other  means  provided  for  carrying 
occupants. 

One  comment  suggested  that  certain 
design  details  be  included  In  the  section 
deahng  with  functional  and  installation 
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requirements.  Design  detail  require- 
ments have  not  been  included  in  the  part 
as  they  relate  solely  to  the  fabrication  of 
hot  air  tjrpe  balloons  and  are  covered 
by  the  provisions  of  §  31.35. 

The  identification  and  marking  pro- 
visions contained  in  the  notice  of  pro- 
posed rule  making  have  been  eliminated 
as  they  are  identical  to  the  requirements 
of  Part  45  "Identiflcation  and  Registra- 
tion Marking"  [New]  of  the  Federal 
Aviation  Regulations  which  apphes  to 
all  aircraft.  In  this  connection  several 
industry  comments  contended  that  the 
identiflcation  marking  may  not  be 
practical  for  certain  type  of  envelope 
material  and  recommended  as  an  alter- 
native that  a  suitable  banner  be  aflBxed 
to  the  balloon.  The  Agency  does  not 
regard  identification  by  means  of  a  ban- 
ner to  be  a  practicable  means  of  iden- 
tifying the  balloons.  Banners  tied  to  the 
basket  or  trapeze  or  other  '  means  of 
carrying  passengers  could  make  the 
identification  extremely  diflBcult  or  im- 
possible depending  on  the  direction  or 
velocity  of  the  wind.  Banners  tied  to 
the  envelope  could  also  present  a  prob- 
lem in  that  It  might  be  difficult  to  ac- 
curately take  into  account  expansion  or 
contraction  duringf-flight.  In  any  event, 
the  October  lom,  issue  of  the  bulletin 
published  by  the  Wing  Foot  Llghter- 
Than-Air  Society,  Akron,  Ohio,  gives 
specific  pictorial  examples,  in  which 
Identiflcation  markings  have  been  per- 
manently affixed  to  the  envelope  with- 
out apparent  difficulty.  On  this  basis 
therefore  the  Agency  sees  no  need  to 
amend  the  section. 

Several  balloon  societies  and  manu- 
facturers contend  that  the  painting  or 
dyeing  of  certain  envelope  materials 
would  create  control  problems  due  to 
the  non-uniform  generation  of  superheat 
and  might  have  an  adverse  effect  on  the 
physical  properties  of  certain  envelope 
materials.  The  intent  of  this  section  Is 
to  assure  that  the  balloon  will  be  con- 
spicuous during  Its  operation.  The  con- 
ventional silver  color  balloon  would  be 
conspicuous  under  certain  conditions  but 
not  under  others.  In  view  of  the  above 
described  comments  therefore,  the  Agen- 
cy has  amended  the  section  to  allow  the 
use  of  contrasting  colored  banners  for 
conspicuity  purposes  if  they  are  large 
enough  and  are  appropriately  located. 

Comments  received  on  the  notice  of 
proposed  rule  making  suggested  changes 
in  the  following  areas  which  could  not 
be  made  (as  explained  above)  because 
they  were  not  within  the  purview  of  the 
notice.  These  changes  will  be  submitted 
by  the  Agency  for  comment  in  an  appro- 
priate notice  of  proposed  rule  making ; 

1.  Factor  of  safety. 

2.  F^iel  cell  testing. 

3.  Gas  heater  controls. 

4.  Gas  heater  tests. 

5.  Controlled  release  of  hot  air. 

6.  Means  to  indicate  maximum  enve- 
lope skin  temperature. 

7.  Static  discharge. 

8.  Safety  belts. 

9.  Position  lights. 

10.  Required  basic  equipment. 

If  compliance  with  any  of  the  above 
specified  changes  Is  determined  to  be 
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essential  to  safety,  that  change  will  be 
adopted  retroactively  to  the  effective 
date  of  this  Part. 

Other  minor  changes  of  a  u?chnlcal  or 
clarifying  or  reiaxatory  nature  have  been 
made.  They  are  not  subvStantive  and  di  ;■ 
not  Impose  any  burden  on  resrulated 
persons.  The  definitions,  abbreviation.s. 
and  rules  of  construction  contained  in 
Part  1  I  New ;  of  the  Federal  .Aviation 
Pa'tTulatioris  apply  to  this  regulation 

The  Agency  appreciates  the  coopera- 
cve  spirit  m  winch  the  p-.iO.ic  .-,  cf^a)- 
mp:^;tvi  were  received 

In  cor.sideration  of  t;ie  turcijoing, 
Chapter  I  of  Title  14  of  the  Code  of 
Federal  Retcuiaiions  b,  amended  oy  in- 
-serting  the  following  n-w  pai't  r:.  S^io- 
chapter  C  ■Aircraft"  iNe"^  o  efT'.'C'ive 
Jii.y  I,  li>64. 

Issued  in  Washington,  D.C.,  on  June 
Jt.lt64 

N.    E.    H.-iLABY, 

Administrator. 
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Subpart   A- General 

§  .'51. 1        Applir-ahili !  ^ . 

at  This  part  prescribes  airworthiness 
ref^nr  Hion  ,s  for  issuing  type  certificates, 
and  char.'  •  those  certificates,  for 
manned  free  balloons. 

b     For  the  purposes  of  this  part — 
1     A  captive  gas  balloon  is  a  balloon 
that    derives    its    lift    from    a    captive 
lighter-than-air  gas; 

(2)  A  hot  air  balloon  is  a  balloon  that 
derives  its  lift  from  heated  air: 

(3)  The  envelope  is  the  enclosure  in 
which  the  lifting  means  is  contained; 

(4)  The  basket  is  the  container,  sus- 
pended beneath  the  envelope,  for  the 
balloon  occupants; 

<5)  The  trapeze  is  a  harness  or  is  a 
seat  consisting  of  a  horizontal  bar  or 
platform  suspended  beneath  the  enve- 
lope for  the  balloon  occupants;  and 

(6»  The  design  maximum  weight  is 
the  maximum  total  weight  of  the  bal- 
loon, less  the  lifting  gas  or  air. 


Subpart    B- 


—  r  I  •■  f  ■'  '""1 
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•  ,.  .I'l  ri>! 


*    ^Requirements 
ibility. 


The  applicant  must  show  that  the 
balloon  is  safely  controllable  and  ma- 
neuverable  during  takeoff,  ascent,  de- 
scent,   and    landing   without    requiring 

exc^ptlnnni  niiofing  skill. 

Subpart    C  -  S'rength   Requirements 

§31.2i      Lo.4d.^ 

Strength  requirements  are  specified  in 
terms  of  limit  loads,  that  are  the  maxi- 
mum load  to  be  expected  in  service,  and 
ultimate  loads,  that  are  limit  loads  mul- 
tiplied by  prescribed  factors  of  safety. 
Unless  oUierwise  specified,  all  prescribed 
loads  are  limit  loads. 

§  31.23      Flight  load  factor. 

In  determining  limit  load,  the  limit 
flight  load  factor  must  be  at  least  1.4. 


,.     §3 


Factor  of  safety. 


<a>  Except  as  specified  in  paragraphs 
(b)  and  (c)  of  this  section,  the  factor  of 
safety  is  1.5. 

(b)  A  fEictor  of  safety  of  at  least  five 
must  be  used  in  envelope  design.  A  re- 
duced factor  of  safety  of  at  least  two 
may  be  used  if  it  is  shown  that  the  se- 
lected factor  will  preclude  failure  due 
to  creep  or  instantaneous  rupture  from 
lack  of  rip  stoppers.  The  selected  factor 
must  be  applied  to  the  more  critical  of 
the  maximum  operating  pressure  or 
envelope  stress. 

(c)  A  factor  of  safety  of  at  least  five 
must  be  used  in  the  design  of  all  fibrous 
or  non-metallic  parts  of  the  rigging  and 
related  attachments  of  the  envelope  to 
basket,  trapeze,  or  other  means  provided 
for  carrying  occupants. 

(d)  In  applying  factors  of  safety,  the 
effect  of  temperature,  and  other  oi>erat- 
ing  characteristics,  or  both,  that  may 
affect  strength  of  the  balloon  must  be 
accounted  for. 

e)  For  design  purposes,  an  occupant 
^'  lerht  of  at  least  170  pounds  must  be 
assumed. 


§31  2- 


"^t  mijrih. 


(a;  'I'he  structure  must  be  able  to  sup- 
port limit  loads  without  detrimental 
effect. 

(b)  The  stioicture  must  be  substan- 
tiated by  test  to  be  able  to  withstand  the 
ultimate  loads  for  at  least  three  seconds 
without  failure.  For  the  envelope,  a  test 
of  a  representative  part  is  acceptable,  if 
the  part  tested  is  large  enough  to  in- 
clude critical  seams,  joints,  and  load 
attachment  points  and  members. 

(c)  An  ultimate  free-fall  drop  test 
must  be  made  of  the  basket,  trapeze,  or 
other  place  provided  for  occupants.  The 
drop  test  height  must  be  that  height  that 
results  in  a  contact  velocity  at  least  equal 
to  the  maximum  contact  velocity  ex- 
pected in  service,  including  emergency 
descent  conditions.  The  test  must  be 
made  at  design  maximum  weight  on  a 
horizontal  concrete  surface,  with  the 
basket,  trapeze,  or  other  means  provided 
for  carrying  occupants,  striking  the  sui- 
face  at  angles  of  0,  15,  and  30  degrees. 
The  weight  may  be  distributed  to  simu- 
late actual  conditions.  There  must  be 
no  distortion  or  failure  that  is  likely  to 
cause  serious  injury  to  the  occupants. 
In  the  absence  of  a  rational  analysis,  a 
drop  test  height  of  36  inches  may  be  used. 

Subpart    D— Design    Consfructio" 

§  31.31       (jt-iierai. 

The  suitability  of  each  design  detail 
or  part  that  bears  on  safety  must  be 
established  by  tests  or  analysis. 

§  31.33      Materials. 

(a)  The  suitability  and  durability  of 
all  materials  must  be  established  on  the 
basis  of  experience  or  tests.  Materials 
must  conform  to  approved  specifications 
that  will  ensure  tha:  thpy  have  the 
strength  and  other  properties  assumed 
in  the  design  data. 

(b)  Material  strength  properties  must 
be  based  on  enough  tests  of  material  con- 
forming to  specifications  so  as  to  estab- 
lish design  values  on  a  statistical  basis. 

§  31. 3S      Fabriratinn  inotliods. 

The  methods  of  labncation  used  must 
produce  a  consistently  sriurd  structure. 
If  a  fabrication  j:  >r^  .>  requires  close 
control  to  reach  th  .^  -bj-K  iive,  the  proc- 
ess must  be  performed  in  accordance 
with  an  appro\f^d  prooe5;s  specification. 

§  31.37     Fastenings, 

Only  approved  bolts,  pins,  screws,  and 
rivets  may  be  used  in  the  structure.  Ap- 
proved locking  devices  or  methods  must 
be  used  for  all  these  bolts,  pins,  and 
screws,  unless  the  installation  is  shown 
to  be  free  from  vibration.  Self -locking 
nuts  may  not  be  used  on  bolts  that  are 
subject  to  rotation  in  service. 

§  31.39      Protection. 

Each  part  of  the  balloon  must  be  suit- 
ably protected  against  deterioration  or 
loss  of  strength  in  service  due  tc  weather- 
ing, corrosion,  or  other  causes. 

§  31.41        ln-p«'r|mn  prov  i^ion.s. 

There  must  b<  a  ;:;f  ans  to  allow  close 
examination  of  each  part  that  require 
repeated  inspection  and  adjustment. 


Wednesday,  July  /,  /V6^/ 

t    i  1 .  i3       F  iltinf:  fai  tor. 

(a>  A  fittln,^  factor  of  at  least  1.15 
must  be  u.'^ed  in  the  analysis  of  each 
fitting  the  strciititi;  of  whicfi  i.s  i\oi 
proven  by  hmi*  anri  i,:r:matc-  luad  !■<  :.i;'; 
in  which  the  iu-;,;.i;  sir.'.^.-  i->>;M::.i  i-,:-.  ,,.,:  r 
simulated  m  tlu^  filling:  .uid  siirrounding 
structure.  Tins  factor  applies  to  all 
parts  of  the  fitting,  the  means  of  at  tact; - 
ment,  and  the  bearing  on  the  nii  nibers 
joined. 

(b)  Each  part  with  an  integral  fitting 
must  be  treated  as  a  fitting  up  to  the 
point  where  the  section  properties  be- 
come typical  of  the  member. 

(c)  The  fitting  factor  need  not  be  used 
if  the  joint  design  is  made  in  accordance 
with  approved  practices  and  is  based  on 
comprehensive  test  data. 


§;?!,i: 


I 


-lU. 


If  fuel  ccli.N  are  used  the  attachments 
and  relaUd  supporting  structure  must 
be  able  to  w,  itlisiand,  without  failure,  any 
inertia  loads  td  aM!  the  installation 
may  be  subjected,  liicluaii.p  the  drop  tests 
prescribed  in  §  31.27(c) . 

§.-5!.  17       H.alers. 

(a)  If  a  heater  is  used  to  provide  the 
lifting  means,  the  system  must  be  de- 
signed and  installed  so  as  not  to  create 
a  fire  hazard. 

(b)  There  must  be  shielding  to  protect 
parts  adjacent  to  the  burner  flame,  and 
the  occupants,  fmm  heat  effects. 

§31.49      Control  .»>. stems. 

(a)  Eacli  control  must  operate  easily, 
smoothly,  and  positively  enough  to  allow 
proper  performance  of  its  functions. 
Controls  must  be  arranged  and  identified 
to  provide  for  convenience  of  operation 
and  to  prevent  the  possibility  of  confu- 
sion and  subsequent  Inadvertent  opera- 
tion. 

(b)  Each  control  system  and  operating 
device  must  be  designed  and  installed 
in  a  manner  that  will  prevent  jamming, 
chafing,  or  interference  from  passengers, 
cargo,  or  loose  objects.  Precaution  must 
be  taken  to  prevent  foreign  objects  from 
jamming  the  controls.  The  elements  of 
the  control  sy.stcm  must  have  design  fea- 
tures or  must  bt  di-iiiictly  and  perma- 
nently marked  to  minimize  the  possibility 
of  incorrect  assembly  that  could  result 
in  malfunctioning  of  the  control  system. 

(c)  Each  balloon  using  a  captive  gas 
as  the  lifting  means  must  have  an  auto- 
matic valve  or  appendix  that  is  able  to 
release  gas  automatically  at  the  rate  of 
at  least  three  percent  of  the  total  volume 
per  minute  when  the  ballon  is  at  its  max- 
imum operating  pressure. 

§31.51       IJallaSt. 

Each  captive  gas  balloon  must  have  a 
means  for  the  safe  storage  and  controlled  " 
release  of  ballast.  The  ballast  must  con- 
sist of  material  that,  if  released  during 
flight,  is  not  hazardous  to  persons  on  the 
ground. 

§  31.53        i  tta;;  r  iipt'. 

If  a  drag  rope  is  used,  the  end  that  is 
r«leased  overboard  must  be  stiffened  to 
preclude  the  probability  of  the  rope  be- 
coming entangled  with  trees,  wires,  or 
other  objects  on  the  ground. 
No.  128 2 
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§    3  1  ..'I  .i  1  N-tlitt  !<ll!    lUr.iU*. 

There  must  be  a  means  for  deflating 
the  envelope  so  as  to  allow  the  release  of 
at  least  30  percent  of  the  gas  in  the  first 


rninut.t-  c;f  drfla'ion. 
§  31..>7       h'i[)  cords. 

(a)  11  a  np  cord  is  used  for  emergency 
deflation,  it  must  t>e  designed  and  In- 
stalled to  preclude  entanglement. 

<b)  The  force  required  to  operate  the 
rip  cord  may  not  t>e  less  than  25,  or  more 
than  75,  pounds. 

(c)  The  end  of  the  rip  cord  to  be  op- 
erated by  the  pilot  must  be  colored  red. 

'd)  The  rip  cord  must  be  long  enough 
to  allow  an  increase  of  at  least  10  per- 
cent in  the  vertical  dimension  of  the 
envelope. 

§  31.5*>       I  !  ipeze,  basket,  or  other  means 
provided  for  occupants. 

(a)  The  trapeze,  basket,  or  other 
means  provided  for  carrying  occupants 
may  not  rotate  independently  of  the 
envelope. 

(b)  Each  projecting  object  on  the  tra- 
peze, basket,  or  other  means  provided 
for  carrying  occupants,  that  could  cause 
injury  to  the  occupants,  must  be  padded. 


)part    E -Eq  u\p 


,-r  (•  >■■■;  t 


§  3!  7  I       I  !!!!t!  trial  and  instaliational  re- 

qiuri-mciit.-. 

Each  item  of  equipment  on  a  balloon 
must  be — 

(a)  Designed  and  installed  to  ensure 
that  it  will  perform  the  intended  func- 
tion reliably  under  all  reasonably  fore- 
seeable operating  conditions; 

(b)  Designed  to  safeguard  against  haz- 
ards to  the  balloon  if  it  malfunctions; 
and 

(c)  Shown  to  function  properly  in  the 

ballnon 

Subpart  F- Operotsng  Li'n-i"»at,:o  "s  and 

I  n  f  o  r  m  a  1 1  o  n 


§31.81 


)  era!. 


The  operating  limitations,  normal  and 
emergency  procedures,  and  other  perti- 
nent information  peculiar  to  the  bal- 
loon's operating  characteristics  and  nec- 
essary for  safe  operation  must  be 
provided  by  the  manufacturer  by  a 
balloon  flight  manual  furnished  with 
each  balloon,  or  by  a  placard  or  marking 
on  the  balloon  that  is  clearly  visible  to 
the  operator.  The  operating  limitations 
must  include  the  maximum  certificated 
weight. 

§  31.83     Conspicuity. 

The  exterior  surface  of  the  envelope 
must  be  of  a  contrasting  color  or  colors 
so  that  it  will  be  conspicuous  during  op- 
eration. However,  multicolored  banners 
or  streamers  are  acceptable  if  it  can 
be  shown  that  they  are  large  enough, 
and  there  are  enough  of  them  of  con- 
trasting color,  to  make  the  balloon  con- 

Subpart    G Certif" 


§31. "t     i--u. 
free    h.d! 


t  >  p  ( 


cr  on   Procedures 
-crtificate;  manned 


\  An  applicant  is  entitled  to  a  type  cer- 
tiflcate for  a  balloon  if  the  applicant 
submits  the  type  design,  test  reports,  and 
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computations  required  by  this  Part  and 
the  Administrator  flnds — 

(a)  That  the  balloon  meets  the  air- 
worthiness requirements  of  this  part  or 
that  any  provisions  not  complied  with 
are  compensated  for  by  factors  that  pro- 
vide an  equivalent  level  of  safety; 

(b)  That  no  feature  or  characteristic 
of  the  balloon  makes  it  imsaf e ;  and 

(c)  That  the  applicant  has  complied 
with  the  apphcable  requirements  of  Part 
—  of  this  chapter  [present  Part  11.         \ 

§  31.93  Designation  of  applicable  regu- 
lations; new  or  original  type  certifi- 
cate. 

(a)  An  applicant  for  an  original  or  a 
new  type  certificate  must  show  that  the 
balloon  meets  the  airworthiness  require- 
ments of  this  part  that  are  effective  on 
the  date  of  application  for  the  certificate, 
unless — 

( 1 )  Otherwise  specified  by  the  Admin- 
istrator; or 

(2)  Comphance  with  later  effective 
amendments  is  elected  or  required  imder 
this  section. 

(b)  If  the  interval  between  the  date 
of  application  for  a  type  certificate  and 
the  issue  of  that  type  certificate  exceeds 
three  years,  a  new  application  for  a  type 
certificate  must  be  filed.  An  appUcant 
may  elect  to  file  a  new  application  before 
the  expiration  of  the  three  year  period 
but  in  either  case,  paragraph  (a)  of  this 
section  applies  to  the  new  application  as 
if  it  were  an  original  application. 

(c)  If  an  appUcant  elects  to  comply 
with  an  amendment  to  this  part  that  is 
effective  after  the  filing  of  the  appUcation 
for  a  type  certificate,  he  must  also  com- 
ply with  any  other  amendment  that  the 
Administrator  finds  is  duectly  related. 

§  31.95  Designation  of  applicable  regu- 
lations; change  to  a  type  certificate. 

(a)  An  apphcant  for  a  change  to  a 
type  certificate  must  comply  with 
either — 

(1)  The  regulations  incorporated  by- 
reference  in  the  type  certificate;  or 

(2)  The  apphcable  regulations  in  ef- 
fect on  the  date  of  the  appUcation,  plus 
any  other  amendments  the  Administrator 
finds  to  be  directly  related. 

(b)  Where  the  Administrator  finds 
that  a  proposed  change  consists  of  a  new 
design  or  a  substantially  complete  re- 
design of  a  component,  equipment  instal- 
lation, or  a  system  installation,  and  that 
the  regulations  incorporated  by  reference 
in  the  type  certificate  for  the  balloon  do 
not  provide  complete  standards  with  re- 
spect to  the  proposed  change,  the  appli- 
cant must  comply  with  the  applicable 
provisions  of  this  part  in  effect  on  the 
date  of  the  application  for  the  change 
found  by  the  Administrator  to  provide  a  - 
level  of  safety  equal  to  that  established 
by  the  regulations  incorporated  by  ref- 
erence in  the  t3T>e  certificate  for  the 
balloon.  , 

§  31.97  Changes  requiring  a  new  type 
certificate. 

Any  person  who  proposes  to  change  a 
type  certificated  balloon  must  apply  for 
a  new  type  certificate  if  the  Administra- 
tor finds  that  the  proposed  change  in 
design,  configuration,  or  weight  is  so  ex- 
tensive that  a  substantially  complete  in- 
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vestigation  of  compliance  with  the  appli- 
cable regulations  Ls  required. 

§  31.99      Tvp«  rrrtificate. 

Each  type  certificate  is  considered  to 
include  the  type  design,  the  operating 
limitations,  the  type  certificate  dat<i 
sheet,  the  applicable  reeiulatiorus  of  Lhi.s 
part  with  which  the  Admini.strator  re- 
cords compliance,  and  any  other  condi- 
tions or  limitations  prescribed  for  the 
balloon  in  this  subchapter. 

5  31 .  101       Tvpf  design. 

The  type  desiem  consi.-.t.^  of — 
a'    The   drawings   and   specifications 
necessary  to  show   the  configuration  of 

the    balloon    and    the    desier.    features 
covered  m  thLS  Part ; 

b'  Information  on  dimens.un.s,  ma- 
terials, and  processes  necessary  to  define 
*he  structiral  strength  of  the  balloon; 
and 

'  c  '  An;."  •■.thrr  ia^a  nerf'=;?a;-v  to  allow, 
by  comparison  the  c:-  u-rni;nat..)n  of  the 
airworthiness  of  later  ba:;ut.in.s  of  the 
.-•ame  typ* 

i;  31.103       I  ri«p«'<t  M>n  ,u»il  t<«t-. 

Each  applicant  mu-st  make  ail  inspec- 
tions and  tests  nece--^^ai7  Uj  determine 
compliance  -.vith  the  applicable  air- 
worthiness requiremen:,;,  including  the 
foUowins: . 

a>  The  materials  and  products  must 
ronform  to  the  specification  in  the  type 
drs-;n 

b'  Tlie  part.=  of  the  balloon  must  be 
made  in  accordance  with  the  drawings  in 
the  type  design. 

'c  The  manufacturing  processes, 
construction^   and   a:^,>embiy  must  be  as 

§31.10",       I  !i;;y,t  IcM*. 

Each  applicant  for  a  balloon  type  cer- 
t.fitatc  rnL..>t  make  any  of&cial  flight 
t'St.-  f  i»nd  necf:>.sar'y  by  the  Administra- 
*)r  to  dt%  rnime  compliance  with  the  re- 
quiremen to  jf  this  part.  Before  making 
the  test.s'the  applicant,must  show — 

(a I  Compliance  with  the  applicable 
structural  requirements  of  this  part; 

'  b '  Completion  of  necessary  ground 
inspections  and  tests; 

(c)  That  the  balloon  conforms  with 
the  type  design ;  and 

(d)  That  the  Administrator  received 
a  flight  test  report  from  the  applicant 
containin:?  the  results  of  ha,  tests. 

[FR     I>j;     64-6566;    Filed.    June    30.    1964; 
8:50  ajn.J 


SUBCHAPTER    E  —  AIRSPACE     iNEWi 

PART  7]— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND    REPORTING    POINTS     [NEW] 

Controlled    Airspace 

TV,.'^  ptirP''.,-e  (d  th''-r^  ain.-ndments  to 
r'art  71  Nfw,  of  the  Federal  Aviation 
Recuiation-,  is  t.j  r-.ilun  segments  of 
VOR  Federal  airways  N".  is  12  and  518; 
alter  a  boundary  description  in  the  Vic- 
torvUle,  Calif.,  transition  area,  and  to 
alter  the  description  of  the  Barstow, 
Calif.,  domestic  low  altitude  reporting 
point. 


RULES   AND    REGULATIONS 

The  Federal  Aviation  Agency  is  relo- 
cating the  Palmdale,  Calif.,  VOR  to  a 
new  site  ilat  'H  37'52"  N.,  long.  IIS-OS'- 
47  '  W,' .  located  on  the  Air  Force  Plant 
N)  42  Airpor*:  Palmdale,  Calif.,  on  or 
about  July  17,  1964.  Concurrent  with 
this  relocation,  the  Palmdale  VOR  will  be 
modified  to  an  improved  type  facility 
(VORTAC>  to  provide  better  naviga- 
tional it.idance  along  the  airway  seg- 
ments designated  on  this  facility. 

Action  is  taken  herein  for  the  follow- 
ing associated  airspace  amendments: 

1.  Alter  the  width  of  VOR  Federal  air- 
way No.  12  segment  to  six  nautical  miles 
from  Palmdale  to  38  nautical  miles  east 
of  Palmdale  so  as  to  provide  lateral 
separation  with  aircraft  movements  con- 
ducted in  the  vicinity  of  the  El  Mirage, 
Calif.,  Airport. 

2.  Realign  VOR  Federal  airway  No. 
518  from  Fillmore,  Calif.,  via  the  inter- 
section of  the  Fillmore  107 "and  the  Ven- 
tura, Calif.,  061°  True  radials;  intersec- 
tion of  the  Ventura  061°  and  the  Palm- 
dale 233°  True  radials;  to  Palmdale. 

3.  Redescribe  the  Victorville,  Calif., 
transition  area  by  substituting  the  Palm- 
dale to  Thermal.  Calif.,  segment  of  VOR 
Federal  airway  No.  137  as  the  SW  bound- 
ary, presently  described  as  the  Palmdale 
VOR  124°  True  radial. 

4.  Redescribe  the  Barstow,  Calif.,  low 
altitude  reporting  point  as  the  intersec- 
tion of  the  Hector  263°  and  the  Daggett, 
Calif..  229°  True  radials. 

In  response  to  a  letter  dated  March  20, 
1964.  and  circulated  by  the  Western 
Region  Area  office  to  all  people  with 
probable  interests  in  the  airspace  utiliza- 
tion change  set  forth  therein,  three  com- 
ments were  submitted.  Due  considera- 
tion was  given  to  all  relevant  matter  pre- 
sented. The  Air  Transport  Association 
advised  that  the  proposed  actions  were 
acceptable. 

Comments  submitted  on  behalf  of  the 
National  Aviation  Trades  Association, 
National  Air  Taxi  Conference,  and  Na- 
tional Pilots  Association  raised  the  ques- 
tion of  why  a  direct  alignment  for  V-518 
between  the  relocated  Twin  Lakes  Inter- 
section and  Palmdale  was  not  considered. 
It  was  determined  that  the  proposed 
alignment  is  necessary  since  it  would  be 
used  primarily  as  an  inbound  routing  for 
aircraft  transitioning  to  the  Burbank, 
Calif.,  ILS.  The  proposed  intersections 
would  be  necessary  to  permit  acceptable 
descent  rates  for  arriving  aircraft. 

The  owner-manager  of  El  Mirage 
Field,  Adelanto,  Calif.,  objected  to  the 
restriction  to  glider  activities  in  that 
vicinity  which  would  result  from  the  pro- 
posed realignment  of  V-12.  Using  a 
normal  route  width,  the  realigned  V-12 
would  overlie  the  El  Mirage  Airport.  At 
an  informal  meeting  held  at  El  Mirage 
Field  on  May  12,  1964,  it  was  pointed  out 
that  although  banks  and  changes  in  alti- 
tude in  excess  of  60°  and  30°,  respectively, 
are  normal  flight  maneuvers  for  gliders, 
such  altitude  changes  are  classified  as 
acrobatic  flight  and  are  not  permitted 
within  a  Federal  airway.  It  was  con- 
cluded that  the  designation  of  the  south- 
ern boundary  of  the  realigned  airway  at 
3  nmi.  frwn  the  centerline  would  not  ex- 
tend the  airway  closer  to  El  Mirage  Reld 
than  the  border  of  the  present  designated 


airway.  This  solution  wa.s  acceptable  to 
the  interested  parties. 

Since  these  actions  are  minor  in  nature 
and  impose  no  additional  burden  on  any 
person,  notice  and  public  rnK!  dure 
hereon  are  urmecessary.  Hv.vf  ver,  since 
it  is  necessary  that  sufficient  t_ine  be  al- 
lowed to  permit  appropriate  changes  to 
be  made  on  aeronautical  charts,  these 
amendments  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing,  the 
following  actions  are  taken : 

1.  Section  71.123  f29  F.R.  557,  1009, 
2336,  3226,  3756,  4963,  5786)  is  amended 
as  follows : 

a.  In  V-12  "Hector,  Calif.;"  is  deleted 
and  "Hector,  Calif.,  (6  miles  wide  Palm- 
dale to  38  miles  E  Palmdale);"  is  sub- 
stituted therefor. 

b.  V-518  is  amended  to  read: 

V-518  Prom  PUlmore,  Cal.f  vt.i  INT  of  Pill- 
more  107°  and  Ventura,  eaiii  ikI'  radials; 
INT  of  Ventura  061'  and  Palmdale,  Calif., 
233°  radials;  to  Palmdale. 

2.  Section  71.181  (29  F  R  1160)  is 
amended  as  follows : 

In  the  Victorville,  Calif.,  transition 
area  "a  line  5  miles  SW  of  and  parallel  to 
the  Palmdale,  Calif.,  VOR  l  24'  :  adial."  is 
deleted  and  "V-137.  is  substituted 
therefor. 

3.  In  §71.203  (29  F.R.  1211)  Barstow 
INT  is  amended  to  read : 

Barstow  INT:  INT  Hector.  Calif.,  263°.  Dag- 
gett, Calif.,  229°  radials;  V-8N,  V-12  W 
bound,  V-210  SW  bound. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  August  20,  1964. 

(Sec.  307(a) ,  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C«  on  June 
24, 1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

(F.R.    Doc.    64-6520;    Piled,    June    30,    1964; 
R  45  a  m.]  / 


f  Airspace  Docket  No.  63-SO-85] 

FAR^     71  — DESIGNATION     OF     FEZ 
ERAL  AIRWAYS,  CONTROLLED  A? 

SPACE      AND    REPORTING    POifi' 
[NEW] 

Revocation    of    Federal    Airv.'ay 
Segment 

On  February  15.  1964.  a  notice  of  pro- 
posed rule  makin  wa;-  iiublished  in  the 
Federal  Regisi:-f:  J9  I  R.  2508)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  revoke  VOR  Federal  airway  No. 
152  north  alternate  from  Orlando,  Fla., 
to  Daytona  Beach,  Fla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend- 
ment having  been  published  and  for  the 
reason  stated  in  the  notice,  §  71.123  (29 
F.R.  1009)  is  amended  as  follows; 

In  V-152  "N  alternate  via  INT  of  Or- 
lando 354°  and  Daytona  Beach  219* 
radials  and  also  an"  is  deleted. 


Widnesday,  July  1,  iyfi4 

This  amendment  will  become  efTrctive 
0001  e.s.t.,  Aucu-st  20,  1964 

(Sec.  307(a) ,  72  Stat    749,  49  U-S  C    1348  i 

Issued  in  Washington,  DC.  on  June  24. 
1964. 

Daniel  E.  Bakkow, 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.R.    Doc.    64-6521;    Piled,   June    30.    1964; 
8:45  a.m.] 


[  Airspace  Docket  No.  63-WE-71  ]     - 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS   CONTROLLED  AIRSPACE 
AND    REPORTING    POINTS     [NEW] 

Aiteration    of    Federal    Airway 

On  March  ll.  1964,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (29  F.R.  3236)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  realign  VOR  Federal  airway  No. 
25  main  airway  segment  from  Paso 
Robles,  Calif.,  direct  to  Salinas,  Calif., 
and  realign  the  east  alternate  of  this 
airway  from  Paso  Robles  to  Salinas  via 
the  intersection  of  the  Paso  Robles  342° 
and  the  Salinas  131"  True  radials. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

The  substance  of  the  proposed  amend- 
ment having  been  published  and  for  the 
reasons  stated  in  the  notice,  §  71.123  (28 
P.R.  13742,  29  F.R.  1009)  is  amended  as 
follows : 

In  V-25  "INT  of  Paso  Robles  317°  and 
Salinas,  Calif.,  147°  radials;  Salinas  in- 
cluding an  E  alternate  from  Paso  Robles 
to  Salinas  via  INT  of  Paso  Robles  332° 
and  Salinas  131°  radials;"  is  deleted  and 
"Salinas,  Calif.,  Including  an  E  alternate 
from  Paso  Robles  to  Salinas  via  INT  of 
Paso  Robles  342°  and  Salinas  131°  ra- 
dials;" is  substituted  therefor. 

This  amendment  shall  become  effective 
0001  e.s.t..  August  20,  1964. 

(Sec.  307(a),  72  Stat.  749;   49  U.S.C.   1348) 

Issued  in  Washington,  D.C.,  on  June  24. 
1964. 

Daniel  E,  Barrow, 
Chief,  Airspace  Regulations  and 
Procedures  Division. 

[P.R.    Doc.    64-6523;    Piled,    June    30,    1964; 
8:45  a.m.] 


(Airspace  Docket  No  63-WE^8i 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS     fNEW] 

Alteration    of    Federal    Airway 

On  February  15.  1964,  a  notice  of  pro- 
Posed  rule  making  was  published  in  the 
Federal  Register  (29  F.R.  2507)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  revoke  a  segment  of  VOR  Fed- 
eral Airway  No.  12,  south  alternate,  the 
Drake,  Ariz.,  low  altitude  reporting  point, 
and  a  portion  of  the  Prescott.  Ariz., 
transition  area,  and  realign  segments  of 
VOR  Federal  Airway  Nos.  12  105  and 
257  in  the  vicinity  of  Prescott,  Anz. 
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Intere.st-f"-d  ;>«■!">'  -i-^  were  afforded  an 
opportunity  ;r.  i>;ir;  icipate  in  the  rule 
makmp  thrr,ui:h,  ^ii.uinis:^-:on of  comments. 
,!>=:'-  ro:-,Mrirr.ii  :i,iu  was  given  to  all  rele- 
\  uiii  UiiilLcr  yrciented. 

The  Air  Transport  Association  re- 
quested a  direct  alignment  for  the  seg- 
ment of  Victor  257  between  Bryce  Can- 
yon. Utah,  and  Delta,  Utah,  to  reduce  the 
en-route  distance  between  those  points. 
It  has  been  determined,  however,  that  the 
alignment  as  proposed  in  the  Notice  per- 
mits the  minimum  enroute  altitude  to  be 
established  2,500  feet  lower  than  would 
be  possible  on  a  direct  alignment.  Since 
a  minimum  altitude  of  14,500  feet  MSL 
would  be  required  for  a  direct  routing,  a 
subsequent  designation  of  an  off-airway 
direct  route  thereover  would  preserve  the 
advantages  of  the  shorter  route  for 
higher  altitude  air  carrier  flights  while 
providing  the  additional  lower  altitudes 
possible  over  the  proposed  routing.  No 
other  comments  were  received. 

In  consideration  of  the  foregoing.  Part 
71  [New]  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0001  e.s.t. 
August  20,  1964,  as  hereinafter  set  forth. 

1.  Section  71.123  (29  F.R.  1009)  4s 
amended  as  follows : 

a.  In  V-12  (29  F.R.  557,  2336,  3226. 
3756,  and  4963)  "INT  of  Needles  077° 
and  Drake,  Ariz.,  274°  radials;  Drake; 
Winslow,  Ariz.;  including  an  S  alternate 
from  Needles  to  Winslow  via  Prescott, 
Ariz.,  and  INT  of  Prescott  095°  and 
Winslow  248°  radials,  excluding  the  air- 
space between  the  main  and  this  alter- 
nate airway;"  is  deleted,  and  "Prescott, 
Ariz.;  Winslow,  Ariz.;"  is  substituted 
therefor. 

b.  In  V-105  delete  "Drake,  Ariz.;"  and 
substitute    therefor    "INT    of    Prescott 
319°    and    Peach    Springs,    Ariz.     134° 
radials;". 

c.  In  V-257  (29  F.R.  2337)  delete  all 
before  "INT  of  Delta  004°  and  Malad 
City,  Idaho,  179°  radials;"  and  substi- 
tute therefor  "From  Phoenix,  Ariz.,  via 
Prescott.  Ariz.;  Bryce  Canyon,  Utah; 
INT  Bryce  Canyon  338°  and  Delta,  Utah, 
186°  radials;  Delta". 

2.  In  §71.181  (29  F.R.  1160),  amend 
the  Prescott,  Ariz.,  transition  area  in 
part  as  follows : 

Delete  all  after  "20-mile  radius  area 
to  25  miles  NW"  and  substitute  therefor 
"of  the  RBN." 

3.  In  §  71.203  (29  F.R.  1211)  the  Drake, 
Ariz.,  domestic  low  altitude  reporting 
point  is  revoked. 

(Sec.  307(a)   of  the  Pederal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  June 
24, 1964. 

Daniel  E.  Barrow, 
Chief.  Airspace  Regulations 
and  Procedures  Division. 
(P.R.  Doc.  64-6524;   Piled,  June  30.   1964;     In  the  Matter  of  ATD  Catalogs.  Inc..  a 
8:45  a.m.  J  corporation,  et  al. 

Order  modifying  consent  order  of  Apr. 
3.  1964,  29  F.R.  6276  as  provided  thetein, 
to  require  a  Pittsburgh  jobber  to  cease 
knowingly  inducing  and  receiving  from 
suppliers  payments  for  advertising  in  toy 
catalogs  which  were  not  made  available 
on  proportionally  equal  terms  to  all  its 
jobber  competitors. 

The  order  to  cease  and  desist  as  modi- 
fied is  as  follows: 
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Regulations  is  to  revoke  the  Fort  Jones, 
Calif.,  radio  range;  Medford,  Oreg.,  radio 
range  and  the  Red  Bluff,  Calif.,  radio 
range,  domestic  low  altitude  reporting 
points. 

In  an  amendment  to  Part  71  [New] 
published  as  Airspace  Docket  No.  63- 
WE-53  (29  FM.  7595)  the  segments  of 
Amber  Federal  airway  No.  1  from  Red 
Bluff,  Calif.,  to  Eugene,  Oreg.,  and  from 
Portland,  Oreg.,  to  Seattle,  Wash.,  were 
revoked,  effective  0001  e.s.t.,  August  20, 
1964.  Accordingly,  there  no  longer  ex- 
ists an  air  trafiBc  control  requirement 
for  the  retention  of  these  reporting 
points  associated  with  the  segments  of 
Amber  1  being  revoked.  Therefore,  ac- 
tion is  taken  herein  to  revoke  the  Port 
Jones,  Calif.,  RR;  Medford,  Oreg.,  RR; 
and  the  Red  Bluff,  Calif.,  RR  reporting 
points. 

Since  these  actions  are  minor  in  na- 
ture and  impose  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

Section  71.203  (29  F.R.  1211)  is 
amended  by  deleting  "Fort  Jones,  Calif.. 
RR,"  "Medford,  Oreg.,  RR"  and  "Red 
Bluff,  Calif.,  RR." 

This  amendment  shall  become  effective 
0001  e.s.t.,  August  20,  1964. 

(Sec.  307(a) .  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  June 
24,  1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 
^  and  Procedures  Division. 

[P.R.    Doc.   64-6522;    Piled,   June   80.    1964; 
8:45  a.m.l 


Title  16 — uiMvihi'i 

Chapter  I — Federal  Ifacie  Commission 

Subchapter  A — Procedures  and  Rules  of  Practice 

[Docket  mnm 

PART   1 3 —  ?■'  ^  O  'n  •  B  ■  ■'  E D   TRADE 

Morris  Paper  Co.   et  al. 

Subpart — ^Discriminating  in  price  un- 
der sec.  5,  Pederal  Trade  Commission 
Act:  §  13.892  Knowingly  inducing  or  re- 
ceiving discriminating  payments. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.     Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15      > 
U.S.C.    45)      [Cease    and    desist   order,    ATD 
Catalogs,  Inc.  (New  York,  N.Y.)  et  al.,  (Mor- 
ris  Paper   Company],  Docket  8100,  June  4 
19641 


PART  7 1 -.- D E S i G N A T i O N  OF  F E D f  P  A, L 

AIRWAYS,  CONTROLLED  AIRSPACE 
AND    REPORTING     POINTS     [NEWl 

Revocation    of    Reporting    Po'Snts 

The  purpose  of  this   amendment  to 
Part  71  [New]  of  the  Federal  Aviation 
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It  is  ordered.  That  respondent  Morns 
Paper  Company,  a  corporation,  its  offi- 
cers, directors,  representatives,  at^ent,^ 
and  employees,  directly  or  throu-;h  any 
corporate  or  other  device  ;n  or  :r.  connec- 
tion with  any  purchase  in  commprct',  ,'l- 
'  commerce"  Is  defined  m  th-">  Ffd-'ral 
Trade  Commission  Ac^  do  f  ir'r.-.i  .*h 
cea-se  and  deaist  from . 

Inducing  and  rtx-eivm-',  or  receiving, 
the  payment  of  anything  of  vaji?  to  or 
for  the  benefit  of  the  respondrnt.  as  com- 
pensation or  m  consideration  for  any 
services  or  facilities  consistin-:  of  adver- 
tising or  oiher  publicity  fnj-nished  by  or 
through  respondent  m  a  toy  catalog. 
handbill,  circular  or  any  other  printed 
publication,  servint;  the  pun'ose  of  abuy- 
int?  au.de.  d:.>tnbuted.  d:recr.lv  "'r  'i^:roiu'h 
any  corporate  or  other  device,  by  ->aid 
re.-pondent,  m  connection  v:\ih  the  proc- 
e.ssmg.  handlniET,  sale  or  otTenng  for  sale 
of  any  toy.  yame.  or  hobby  products 
manufactured,  sold  or  offered  for  sale  by 
the  manufacturer  or  supplier,  when  the 
siid  respondent  kno-.vs  or  should  know 
that  such  payment  or  consideration  is 
not  made  available  on  proportionally 
equal  terms  to  all  other  customers  com- 
petmir  with  .sairl  respondent  in  the  dis- 
tnbutio;;  ('f  ~  ich  :■  v,  ;  ame  or  hobby 
products. 

It  IS  f^*^"'  e'  ru' .-cd.  That  respondent 
Morns  Pap.  r  Company  shall,  within  sixty 
dO  davs  after  -service  upon  it  of  this 
order  file  with  tiie  C.  mraisslon  a  report, 
;n  writir..:.  sftt:n_;  ferth  in  detail  the 
niar.r.-r  and  form  m  which  it  has  com- 
p'.r  d  'A.t;:  t;.e  ordt  r  tu  cease  and  desist. 

Isr;u"d     J'ln^-  4,  1964 

Bv    th'    C  ir.rnission.' 

[SEALl  Joseph  W.  Shea. 

Secretary. 

[P.R.    Doc.    64-6526;    PUed.    June    30,    1964; 
8:46  a.m.l 


PART    13 — PROHIBITED    TRADE 
PRACTICES 

Southland    Distributors.    Inc. 

Subpart — Discrlminat  i: :  ■-:  in  price 
under  sec.  5.,  Federal  Trade  Commission 
Act:  5  13  892  Kio't^r;,'',  "ducing  or  re- 
ceiving   dr-eT;  •■;:■;(;*"(:'     •■yments. 

(Ser  6  3a  5* A*.  721,  15  U  .■?  C  4^  Interpret 
or  :i;tt-.;v  s»n^  '>  3'-'  5*  ■.:  "r.^,  as  .-amended;  16 
US  C  45  .  ■  Cea^f^  '  r.i  :if%:<i  order.  ATD  Cata- 
logs, Inc.  (New  York.  N.T.)  et  al.,  [Southland 
Distributors  Ir.c  ' .  Docket  8100,  June  4,  1964] 

In  the  Ma^'-^r  of  ATD  Catalogs,  Inc.,  a 

C  ■':•'■  p'. rat  Kin  '^t  al. 

Ord' r  e'tir;t<  aside  consent  order  of 
re>^u;.;r  :  t  S  :  r.r.hi:id  Distributors,  Inc.. 
dated  .^pri.1  3.  1964,  and  dl-smissing  as  to 
such  jobbers,  coir.pla.r^t  charging  illegal 
inducement  air:!  r;  cri;  •  f  payments  for 
advertising  m  t.jy  ca-a'.ocs. 

The  modified  ord-rr  ::i  this  case  is  as 
follows : 

It  is  ordered.  ti:dt  the  consent  order  of 

•■->P( indent  Su.ithlai.d  Distributors,  Inc., 
-ebv  i.^.  srt  a^-ide  and  that 
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the  complaint  as  to  the  aforesaid  re- 
spondent be.  and  It  hereby  is.  dismissed. 

Is,sued:  June  4,  1964. 

By  the  Commission.' 

I  seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    64-6527;    PUed,    June    30,    1964; 
8:46  aju.] 


PART 


|Docket852e? 

3- PROH!F!"lD   TRADE 

PRACTICES 


Hugh    J  ,    M.  c  L  a  u  g  h  i '  n    c 

J     V     M 1 


".  Son,  Inc.,  and 
ghlin 


'  Convr:.,>;-ii  .!:e:   Re.r.y   not  participating. 


Subpart — Furnishing  means  and  in- 
strumentalities of  misrepresentation  or 
deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  §  13.1880  Old.  used,  or  re- 
claimed as  unused  or  new. 

(Sec.  6,  38  Stet.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Hugh  J. 
McLaughlin  &  Son,  Inc..  et  al..  Crown  Point, 
Ind.,  Docket  8529,  June  12,  1964] 

In  the  Matter  of  Hugh  J.  McLaughlin  & 
Son,  Inc.,  a  corporation,  J.  V.  Mc- 
Laughlin, individually  and  as  an  officer 
of  said  corporation 

Order  requiring  a  Crown  Point,  Ind., 
manufacturer  of  golf  balls  which  it  dis- 
tributed to  dealers  for  resale  to  the  public 
together  with  previously  used  golf  balls 
which  it  had  rebuilt  or  reconditioned,  to 
cease  selling  rebuilt  golf  balls  without 
disclosure  on  the  boxes  in  which  they 
were  packaged  that  such  balls  were  not 
new  but  were  previously  used  and  had 
been  rebuilt  or  reconstructed. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondent 
Hugh  J.  McLaughlin  &  Son,  Inc.,  a  cor- 
poration, and  its  ofiBcers.  and  respondent 
J.  V.  McLaughlin,  individually  and  as 
an  ofiBcer  of  said  corporation,  and  re- 
spondents' agents,  representatives  and 
employees,  directly  or  through  any  cor- 
r>orate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  used,  rebuilt  or  reconstructed  golf 
balls  in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Failing  clearly  to  disclose  on  the 
boxes  in  which  respondents'  rebuilt  or 
reconstructed  golf  balls  are  packaged,  on 
the  wrapper  and  on  said  golf  balls  them- 
selves, that  they  are  previously  used  balls 
which  have  been  rebuilt  or  reconstructed. 
Provided,  however.  That  disclosure  need 
not  be  made  on  the  golf  balls  themselves 
if  respondents  establish  that  the  disclo- 
sure on  the  boxes  and/or  wrappers  is  such 
that  retail  customers,  at  the  r>oint  of 
sale,  are  informed  that  the  golf  balls  are 
previously  used  and  have  been  rebuilt  or 
reconstructed. 


2.  Placing  any  means  or  instrumental- 
ity in  the  hands  of  others  whereby  they 
may  mislead  the  public  as  to  the  prior 
use  and  rebuilt  nature  and  construction 
of  their  golf  balls 

It  is  further  ordered  Tl.at  'lie  initial 
decision  as  modified  be,  a:.d  It  iiereby  is. 
adopted  as  the  decision  of  the  Commis- 
sion. 

It  is  further  ordered.  That  the  enforce- 
ment of  the  provisions  of  the  order  and 
respondents'  duty  to  comply  therewith 
be,  and  they  hereby  are,  suspended  until 
further  order  of  the  Commission. 

Issued:  June  12, 1964. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    64-6528:    Piled,    June    30,    1964; 
8:46  ami 


MR 
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Docket  7533] 

-PROHIBITED    TRAD! 
PRACTICES 

Marcus    Rosenfeld    et    al. 


Subpart — Ad\<jiu^.i.^  lulccly  or  mis- 
leadingly:  §  13.20  Comparative  data  or 
merits;  §  13.50  Dealer  or  seller  assistance: 
§  13.110  Indorsements,  approval  and 
testimonials:  §  13.185  Refunds,  repairs, 
and  replacements;  §  13.205  Scientific  or 
other  relevant  facts;  §  13.230  Size  or 
weight. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  (Cease  and  desist  order,  Marcus 
Rosenfeld  et  al.  trading  as  Towel  Shop  etc., 
St.  Louis,  Mo..  Docket  7533.  Jime  4,    1964 1 

In  the  Matter  of  Mn'-'-.:'!  Rosenfeld  and 
Leon  Rosenfeld.  i  uiividually  and  as 
copartners  trading  as  Towel  Shop,  L 
and  M  Company.  40  Towel  Co.,  60 
Towel  Co.,  and  Wholesale  Towel  Com- 
pany 

Order  modifying  the  Commission's 
consent  order  of  March  11, 1960,  56  P.T.C. 
1049,  to  eliminate  the  requirement  that 
respondent  distributors  make  aflBrmative 
disclosure  that  their  non-woven  cotton 
and  rayon  fiber  towel  product  did  not 
have  the  appearance,  texture  and  thick- 
ness of  fabric  towels  in  common  use. 

The  modified  order  to  cease  and  desist, 
including  further  order  requiring  report 
of  compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Marcus 
Rosenfeld  and  Leon  Rosenfeld.  individ- 
ually and  as  copartners  trading  as  Towel 
Shop.  L  and  M  Company,  40  Towel  Co.. 
50  Towel  Co..  and  WholesaleTowel  Com- 
pany or  under  any  other  name,  their 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device  in  connection  with  the  offer- 
ing for  sale,  sale  or  distribution  of  their 
non-woven  cotton  and  rayon  fiber  prod- 
uct, or  any  other  like  merchandise,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from : 

1.  Representing,  directly  or  by  implica- 
tion, through  the  use  of  photographs,  or 
in  any  other  manner,  that  their  non- 
woven  produc  t  f  I.-  ♦ !  1  e  a ; n  > f  a  ranee,  thick- 
ness or  texture  ji  idibi  ic  towels  in  com- 
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mon  use  or  misrepresenting  in  any  man- 
ner the  appearance,  thickness  or  texture 

of  their  said  product. 

2.  Representm.K.  directly  or  by  im- 
plication 

(a '  Til  at  products  referred  to  as  towels, 
whose  dimensions  are  12"  x  18"  are 
large,  or  misrepresenting  in  any  manner 
the  size  of  their  said  product; 

(b)  That  th(  nKiiey  paid  for  their 
product  will  be  n  frnded  to  dissatisfied 
purchasers,  unks.s  ail  >f  the  money  paid, 
including  postage,  i.'-  lefuiiried;  Provided, 
however,  That  nothing  herein  shall  pre- 
vent respondents  from  truthfully  rep- 
resen:;rifZ  tlr.!  a  >i)eciflc  amount  will  be 
refunded  lo  ri;.s.sa!L'^'fipd   purchasers; 

(c»  l"hat  resrHiiicanit;-'  product  is 
superior  U)  uv(\::.-.ivw  w-'..:  t-^wels  in 
every  way;  i,  •:  ;::  ai.v  wav  that  is  not  in 
accordance  wirh  the  facr:- 

(d)  That  aiiv  S(^!ieite(l  t.e5*::mnniallet- 
ter  use'd  by  :■.--;!■ ''raif  nts  ;var  t;:. solicited; 

(e)  That  r''.-;:n.i'.riri;t-  ruarantee  the 
success  of  Liia.se  selhr;^;  their  product  or 
that  they  do  not  have  competition ; 

(f)  That  respondeit.s  i-  i>duct  Is  made 
by  a  scientific  new  pr  •< .  a: 

It  is  further  ordrrrd  Fhat  respond- 
ents herein  shall  within  ."^ixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  tiie  manner 
and  form  in  which  they  have  complied 
with  the  order  to  cease  and  desist. 

Issued:  June  4, 1964. 

By  the  Commission. 

tSEAL]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    64-6529:    Piled,    June    30,    1964; 
8:46  a.m.] 


PART    13^PR0HIBITED    TRADE 
PRACTICES 

United    Variety    Wholesalers    ei    al 

Subpart— -Di.vci-iminatin!:'  in  price  un- 
der sec.  5,  Federal  Trade  Commis.sion 
Act:  §  13.892  Knrnnnaly  inducing  or  -re- 
ceiving discri  ?■; ;  'la .'  ■  n  a  lu:  vments. 

(Sec.  6,  38  St...i.  72:,  13  U.S.C.  46.  Inter- 
prets or  applies  sec.  5,  38  Stat.  719,  as  amend- 
ed; 15  U.S.C.  45)  [Cease  and  desist  order, 
United  Variety  Wholesalers  (New  York,  N.T.) 


et  al..  Docket  82.^.5    .Tune  11 

In  the  Mattf^ 
salers.  and  C 
ris  Klina.  Mavk  F<- 
Individually    and   t 
rectors  of  United  \ 


19641 


f  United  Variety  W,hole- 

•■•■fieJiu-^   B.  Mruers.'  Mor- 

be<   Ma'-vn  S:  'a-re- 
,v    (j'f'i (■("-■-    arid    D:- 

:r:riu  \v •lesalers; 
Gail  Enterprises,  Inc.,  a  Corporation; 
Kling  Company,  Incorporated,  a  Cor- 
poration; The  C.  B.  Meyers  Company, 
a  Corporation:  Progressive  Whole- 
salers. Inc.,  a  Corporation;  Sivat^'r  i 
Co.,  a  Cnrpnrntin^] :  Variety  Supplii 
Compu'i ii   a  C'  '^■;):iraiUjii 

Order  modifying  consent  order  of  Apr. 
3, 1964.  29  F.R.  6152  as  provided  therein. 


C 
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to  requlta  a  New  York  City  association 
formed  by  6  t^iy  wholesalers  in  different 
states  to  publish  toy  catalogs,  to  cease 
knowingly  Inducing  and  receiving  from 
suppliers  payments  for  advertising  in 
such  catalogs  which  were  not  made  avail- 
able on  proportionally  equal  terms  to  all 
their  jobber  competitors. 

The  modified  order  to  cease  and  desist, 
including  further  order  requiring  report 
of  compliance  therewith,  is  a,s  follows : 

It  is  ordered.  That  respondent  United 
Variety  Wholesalers,  an  unincorporated 
association,  and  the  following  individual 
respondents:  Cornelius  B.  Meyers,  Morris 
Kling,  Mack  Forbes,  and  Marvin  Singer; 
and  the  following  corporate  resjwndents : 
Gail  Enterprises,  Inc.,  Kling  Company, 
Incorporated,  The  C.  B.  Meyers  Company, 
Progressive  Wholesalers,  Inc.,  Singer  & 
Co.,  and  Variety  Supply  Company;  and 
their  respective  ofiBcers,  directors,  repre- 
sentatives, agents  and  employees,  directly 
or  through  any  corporate  or  other  device 
in  or  in  connection  with  any  purchase  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from : 

Inducing  and  receiving,  or  receiving, 
the  payment  of  anything  of  value  to  or 
for  the  benefit  of  the  respondents,  or  any 
of  them,  as  compensation  or  in  con- 
sideration for  any  services  or  facilities 
consisting  of  advertising  or  other  pub- 
licity furnished  by  or  through  respond- 
ents, or  any  of  them,  in  a  toy  catalog, 
handbill,  circular,  or  any  other  printed 
publication,  serving  the  purpose  of  a  buy- 
ing guide,  distributed,  directly  or  through 
any  corporate  or  other  device,  by  said 
respondents,  or  any  of  them,  in  connec- 
tion with  the  processing,  handling,  sale  or 
offering  for  sale,  of  any  toy,  game  or 
hobby  products  manufactured,  sold,  or 
ofifered  for  sale  by  the  manufacturer  or 
supplier,  when  the  said  respondents  know 
or  should  know  that  such  payment  or 
consideration  is  not  made  available  on 
proportionally  equal  terms  to  all  other 
customers  competing  with  said  respond- 
ents in  the  distribution  of  such  toy,  game 
or  hobby  products. 

It  is  further  ordered,  That  respondents 
shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
t  he  order  to  cease  and  desist. 

By  the  Commission.^ 

Issued:   June  11,  1964. 


[seal] 


Joseph  W,  Shea, 
Secretary. 


[F.R,    Doc.    64-6530;    Piled,    Jime    30,    1964; 
8:46  a.m.] 


^  Commissioner  Rellly  not  participating. 
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SUBCHAPTER  C — REGULATIONS  UNDER  SPECIFIC 
ACTS   OF    CONGRF^S 

PAPT     300 — RUIPS      AND      REGULA- 

"ONS    ; :NCER    ■•■m!;:     v'vCOL    PROD- 

\    UCTS  LAB!  ACT  OF  1939 

Maintenance  of  Records 

On  May  20,  1964  the  Commission  is- 
sued miscellaneous  amendments  to  the 
rules  and  regulations  under  the  Wool 
Products  Labeling  Act  of  1939  (54  Stat. 
1128;  15  U.S.C.  68).  Such  amendments 
were  published  in  the  Federal  Register 
on  May  21, 1964. 

The  reference  in  paragraph  (a)  (4)  of 
amended  §  300.31  (Rule  31)  to  "para- 
graph (c)  of  this  section"  as  appearing 
on  page  6627  of  the  Thursday,  May  21, 
1964  issue  of  the  Federal  Register  is 
hereby  corrected  to  read  "subparagraph 
(3)  of  this  paragraph". 

(Sec.  6  of  the  Wool  Products  Labeling  Act  of 
1939  54  Stat.  1131;  15  U.S.C.  68d) 

Issued:  June  26, 1964. 

By  direction  of  the  Commission. 


[seal] 


Joseph  W.  Shea, 

Secretary. 


[P.R.    Doc.    64-6542;    Piled.    June    30.    1964; 
8:47  ajn.] 


Title  21— 'OGD  'KO  DROf 


Chapter  I — Food  and  Drufi  'minis- 
tration. Department  -  1,  Edu- 
cation, and  Wfiffire 

SUBCHAPTER  B — FOOD  AND   FOOD  PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  r  Animal  Feed 
Supplements 

Amprolium,  Oleandomycin 

The  Commissioner  of  Food  and  Drugs.  "^ 
having  evaluated  the  data  submitted  in 
a  petition  (FAP  700)  filed  by  Chas.  Pfizer 
and  Co.,  Inc.,  235  East  42d  Street.  New 
York  17,  New  York,  and  other  relevant 
material,  has  concluded  that  §  121.210 
should  be  amended  to  provide  the  condi-  / 
tions  under  which  oleandomycin  may  be 
safely  used  in  combination  with  amprol- 
ium  in  complete  chicken  feed.  There- 
fore, pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(e)  (1) ) ,  and  under  the  authority  del-  * 
egated  to  the  Commissioner  by  the  Sec- 
retary of  Health,  Education,  and  Welfare 
(21  CFR  2.90;  29  F.R.  471),  §121.210 
Amprolium  is  amended  by  adding  new 
Items  to  Table  1  in  paragraph  (c),  as 
follows: 
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RULES  AND   REGULATIONS 


Ti"!,!  1  — AMPROLii  M  IS  FrxisHiD  Chickxn  avd  Tukkxy  Fkkd 


rrtnclpiiJ  Ij.jtTi^'lk'nt 


1.1     Ar;ipro!iurn  •  • 
a.  2.1 


I  irimj 
per  u>n 


.vlth— 


113.  5^i>7 


•  ■  • 


7" 


Oleandomycin. . 


3  ;     Aru^olluin  "  '  •    , 

0.3.1 3*  3  in  5     Oleandomycin. 


pertoK 


Limitations 


For  broiler  chidcens; 
not  for  laying  ohiok- 
ena:  regulation  limited 
to  holders  of  approved 
new-drug  appllcattona. 


For  replacement  ohick- 
en£;  not  for  laying 
chickens;  regulation 
limited  to  holden  of 
approved  new-drug 
applications. 


Indications  for  um 


Orowth  promotior 
and  feed 
efficiency. 


Orowth  promotion 
and  fned 
efficiency. 


Any  person  who  wiK  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Hpalth,  E:ducatlon,  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW 
Wa.shington  25.  D  C  ,  written  objectio::.-- 
thereto  Objections  shall  show  whereir: 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provision.?  of  the  ordr-r 
deemed  objectionable  and  the  ground.- 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the  i.^- 
sues  for  the  hearing,  A  hearinj  wiil  O'^ 
cranted  if  the  objections  are  .-■,ipport'''d 
by  irround.^  let^ally  .sufficier.t  t/-i  ju,-.tify  the 
rplief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  ::. 
.=::-ipport  thereof-  All  documents  shall  be 
filed  in  qumtuplicate. 

E:^ect'iv^    date       Th.is    ord'T    shall    be 

fffrctivt:  or.  the  date  of  it.>  pu:,:lica'ion  In 
t:.-?  Federal  Register. 

(.--■c    h-j/:      :    ,  7i  =-tat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  June  23,  1964 

Jo  H.N-  L  Harvey, 

Depu'ij  Commissioner 
of  Food  (I  nd  Drugs. 

[FP.     I>:)C     64-6559;    Piled,    Jir.e    30,    19€4; 
8-49   a.ni  \ 


PART    121— FOOD   ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

COMPONEN'TS  OF  PaPFR    AND   "P :\PY.?.?0\'r:Z    I^ 

CoNT.^CT  With  Dry  Food 

The  Commissioner  of  F^^od  and  Dnjgs. 
having  evaluat-ed  the  data  submitted  m  a 
petition  filed  by  Eastman  Chemical  Pr-Ki- 
ucus,  Inc.  Kinasport,  Tennassee  <  FAP 
1314'  and  other  relevant  material,  ha- 
concluded  that  the  food  additive  re;^-.!a- 
tMii-s  should  be  amended  to  provide  fir 
i:.-  use  of 
€•  .mpv,>n'''r:t 
c^»r.tact  w; 
-uant  t'">  t 
Pood.  Dr\i 
(c) '1  ,  11 
i\)  I  ,  ar,d  und 
to  the  CommiN>;  >•>':■  by  *:;.'  ^-c;'-'.!,'/ 
f:r  H-'Hlth.  Educf. ..!■;,  i.:.(\  W.^lfare  (21 
Ci-R  2'jO  29  F  R  471  ,  par;,u, ;  uph  b)  of 
J  121  2571  Cijmi^'jnents  >'''  p<;;>-*r  a':d  pa- 
perboard    in    a-jntavt    with    d^y    j'^'A    !i 


:in  additiorial  subsi.a:;cr  u.-,  a 
of  i-ap'T  at;d  paperboard  iu 
h  drv  f  .od      Therefore,  pur- 

..-    :.■:■  I-.';-  i-:'..-    '-  f    ':,-'    F  'deral 


h:.::1  C  ■•  :n. 
ta-.     1736 


'       409 
C    :-:48<'c) 

d.';-'::a*rd 


amended  by  inserting  alphabetically  in 

the  "List  of  substances"  the  following 
new  item : 

List  of  sultstances  Limitations 

•   •   •  •   •   • 

Polyethylene,  air  oxidized 
(minimum  molecular 
j-eit-rt     1,200). 

-Any  person  who  will  be  adversely  af- 
ff^cted  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
V  h  the  Hearing  Clerk,  Department  of 
H  ilth,  Education,  and  Welfare.  Room 
t440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  suflBcient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
comp>anied  by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication  In 
the  Federal  Register. 

(Sec.  409(c)(1).  72  SUt.  1786;   21  U.S.C.  348 

(c)(1)) 

Dated:  June  15,  1964. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.    Doc.    64-6660;    Piled.    Jvine    30,    1964; 
8:49  ajn.] 

Title  24— HOUSING  ANO 
HOUSING  CREDIT 

Chapter      II — Federal      Ho',..s.f>a      ,Ad- 

ministration,     Housing     c'd     t iome 

Finance    Agency 

P  A  R T-  203— M U T U  A  L  M  O  R  i-  G ,/.  C ''  :  N  - 
SURANCE     ANO     INSURED      H  r  m  = 


S  jbpart  B - Con*-r;:*  R 

Obligations 

Correction 


;hts  and 


(a)   .<:h'>uld  be  corrected  to  rr-ad  "Com - 
missioiier  . 

Title  29— LABOR 

(  hopter  IV — Office  of  Labor-Manag. 
menf  and  Welfare-Pension  Reporii 
Department  of  Labor 

SUBCH,Af'TER    A — LABOR-MANAGEMENT 
REPORTS 

PART  417— PROCEDURE  FOR  RE 
MOVAL  OF  LOCAL  LABOR  ORGA 
NIZATION   OFFICERS 

Kjn  NovemtxT  7  19(,'>2.  a  nat,irp  of  pro- 
posed rule  in.ikinK  rciatir..:  to  the  re- 
moval of  officer.*;  rf  a  l  m  al  labor  orga- 
nization was  publislird  111  tic  Federal 
Register    (27    IK     10845'    pur.suant  to 


sections  401 


a,;ui  402'  b*  of  the  Labor- 


ManaRem>r:t,  Ihportuuz  and  Disclosure 
Act  of   19ol.*   ■2[>  U,S.C,  481.  482). 

The  nn;:'*'  provided  an  opp>ortunity 
for  interf's'ixi  pcrsoius  to  submit  data, 
views,  or  ar-'umont^s  ;.)*'rta'.i.ing  to  the 
proposed  reg  .Nation 

After  considcrat.iori  r.f  all  She  relevant 
matter  pre-'^uitrd  inimfrou,'^  changes 
have  been  matie  m  tlie  proposed  rule  by 
way  of  clarification  or  mrxlification  of  the 
effect  of  the  regulation  upon  current 
practices  of  labor  o:  t  aiiizanirs  These 
changes  occur  in  §5  417  2,  417.3,  417.4, 
4n.5.  417.6.  417.7,  417.10.  417.13,  417.16, 
417.17.  417.18,  417.19,  417.20,  417.21, 
417.22,  and  417.23. 

Therefore,  pursuant  to  sections  401  (i) 
and  402(b)  of  the  Labor-Management 
Reporting  and  Disclosure  .^rt  of  1959 
(73  Stat.  533,  534.  29  USC  4:1.  482), 
Secretary's  Order  24-63  <28  F.R.  9172), 
and  Secretary's  Order  25-63  (28  F.R. 
9173) ,  and  for  the  purpose  of  implement- 


ing sections  401 'h)    and  4n: 


of  the 


In  P.R.  Doc.  64-5798  appearing  at  page 
7508  of  the  issue  for  Thursday,  Jime  11, 
1964,  the  word  "Commander"  in  S  203.278 


aforesaid  Act,  the  propo.'^^  d  ri  trulation 
is  hereby  adopted  subject  to  the  changes 
indicated  above  and  shall  become  effec- 
tive 30  days  after  publication  in  the 
Federal  Registep 
Part  417  is  added  to  read  as  follows: 

General 
Sec. 

417.1  Purpose  and  scope. 

417.2  Deflnltlons. 

SubpaH  A — Procedures  To  Determine  Adequacy 
o*    Constitution     ond     Bylaws     for    Removal    of 

Offi'ors    of    Lofol    Labor    Organizations 

417.3  Initiation  of  pr  ■<  '•<  diriE-^. 

417.4  Pre-hearlng  c   :::t  it  :.f 

417.5  Notice. 

417.6  Powers  of  Hearing  Examiner. 

417.7  Transcript. 

417.8  Appearances. 

417.9  Evidence:    Contumacious    or    disor- 

derly conduct. 

417.10  Rights  of  participants. 

417.11  Objections  to  evidence. 

417.12  Proposed  findings  and  conclusions. 

417.13  Initial  decision  of  Hearing  Examiner. 

417.14  Form  and  time  for  filing  of  appeal 

with  Administrator. 

417  15        T~)*»/^i  c1  i-~,ri   nf    A  rjrn  f  ric  t  f  o  fy-ir 

Subpart  5 — P'o' "d^jre'i  11'  Upon  Fai'ure  of  Union 
To  Act  fc  ic'wing  Subpart  A  Proceedings  or 
(2)  Upon  Co'-npiamt  o*  Violation  of  Constitu- 
tion end  Bylaws  Pertaining  To  Removal  of 
Officers  of  Local   Labor   Orgoniicrtions 

417.16  Initiation  ol  proceedings. 

417.17  Investigation  of  complaint  and 

court  actlod. 


Wednesday,  July  1,  1964 

Ser 

417  !8     Hearings- removal  of  offlrers  <„>,{  local 

labor  organ izaiinns 

417.19  Admlnliitrat/ir'R  representative. 

417.20  N  .t,;cp  <>r  hearing. 

417.21  rr.'in.^rrlpt 

417.22  V'',>t.e    amoriK    mptn^or?    of    o,,,.    :;,];.,,,, 

>  'rfc,':ii:;7,ari,'',n 
417.2''      Ut'y.^rt  t,  '  ,Adn;i.,:s-raU>r. 
4171:4      A;  !>■■■»;  t.    .",(:;!, ;:;:    ■r,,u_,r. 
417.25      CVTt!fi.-;itlr-,„  ,  ,f  rviAVAs  of  vote. 

AUTHORITT      'ITir  provisions     f  '.rili;  Far*  4:7 

lamed    under   sfT,^    4filM),    4^*2  ?:■       7:i    ''-:,*;i' 
633.  5:^4,  29  U  :^  C    481,  4fi.,!,    SecTft.irv  f.  (  !r-;:(.r 
34-63    (28   FH    91":2<.    ar,(J   S.Tr.,''.,.rv  ;■•    .,.,>raer 
25-63  (28  F  U    stt7,f  i 

CiFNERAL 
§417.1       I'urposr  jind  scopf. 

Section  40 Mi, I  of  tlie  I, ^ibor -Manage- 
ment Reporting    ajui    r)i,srl(i,^urp   Art   of 
1959    (29    use     481  >    piovidrs    that    if. 
upon  application  of  any  nititber  of  a,  lo- 
cal labor  organization,  tlsr  Secretary  (.f 
Lfib-r  flnd.s.  after  iiearint'  ir.  a  ceo  r  dan  re 
■x:-:.  :!;e   .'\dmini.<^tratlve  Procedure   .Act. 
that  t,he  con.stiiution  and  bylaws  of  such 
labor  ^!rganlzation  do  not  provide  ar;  arie- 
q.a:-    procedure   fur   tlie   reriioval   of  an 
elected  officer  guUty  of  serious  miscon- 
duct, such   officer   may   be   removed    for 
cause  shown  and  after  notice  ar.d  hear- 
ing, by  the  members  in  good  standing 
voting  In  a  .'"ck  ♦  ballot.     Section  401  fl) 
(29U.S.C.  481  i  re(r;i:rs  the  Secretary  lu 
promulgate   rule,v,   a:i(i    repulation.^    pre- 
scribing minimum  standards  and  proce- 
dures for  determining  the  adequacy  of 
the  removal  procedures  referred  to  In 
,M-';-':  ■•,      40I'ho     SectiMii      402  a-       '29 
IJ6.C.  iii2)   provides  that  a  member  of 
a  labor  organization  wfio  has  exhau.'-ted 
the  available  internal  renredie.s  of   .such 
organization  and  of  any  parent  body,  or 
vho  has  invoked  .such  renuxiie.s  without 
obtaining  a  final  decision   within   threo 
months,  may  file  a  complaint  with    the 
Secretary  withm  one  n^orsth   thereafter 
alleging  violation  of  section  401   unciud- 
Ing  violation  of  tlie  con.stitution  and  by- 
laws of  the  labor  orsanization  pertaming 
to  the  removal  of  officers  >  ,     Section  402 
(b)   (29  U,S.C.  482 >    provides  that  upon 
Wit  initiated  by  the  Secretary,  a  federal 
court  may  direct  the  conduct  of  a  hearing 
and  vote   upon  the  removal   of   officers 
under  the  supervision  of  the  Secretary, 
and  in  accordance  with  such  rules  and 
regulations  as  the  Secretary  may   pre- 
scribe.    It  is  the  purpose  of  this  part  to 
implement  those  sections  by  i  rcscribing 
regulations    relating   to   tlie    procedurt-s 
and  .standards  for  determining  the  ade- 
quacy of  removal  procedures  and  the  pro- 
cedures for  holding  elections  for  the  re- 
moval of  officers 


§417.2       I),  linitions. 

(a)  "Secr'tary  means  the  Secretary 
of  Labor. 

<b)  "Adm!iu..trriT  ,:  means  the  Labor- 
^^•"^nagement  Services  Administrator. 

'ci  "Director"  nvan.'^  the  Director. 
Office  of  Labor-Mana lemfnt  and  Wel- 
'are-Pension  Reports. 

fd)  "Act"  means  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of 

^e)  "Adequate  procedure"  shall  mean 
any  procedure  which  affords  reasonable 
and  equitable  oppoi-tunity  for  trial  of 
3'  offlcer(s)   char'--ri  wi'h  senous'^is- 


FEDERAL   REGISTER 

conduct,  and  removal  of  such  an  r.fR. 
cer-s;  If  found  gu,i.lty.  and  Vy'hicli  con- 
laiiif  !lu=  elemei.t,,'-  '.r'  f.ir'-'-;  tr,  racn  of 
the  subparagraphs  1  '  is  ;ii:igraph: 
Provided,  however,  I  rat  ii;  tuer  pro- 
cedure which  provides  otherwise  reason- 
able and  equitable  measures  for  removal 
fr-im,  nffsce  toiiy  also  be  considered 
adequate 

^  I  '  -A  r-ro  itiatale  opportmiity  Is  af- 
for.-ied  fr>r  *'.  u;,.:  cfiarges  of  serious  mis- 
coriduc!  a.'.tiii.st,  tinv  elected  'sfncer(s) 
HilLout  h^'iriK  subject  t,>  retaliatory 
threats,  coercion,  or  art     )f  irtitnidation. 

(2)  The  charges  of  serlou.s  misconduct 
are  coit  mu; ucated  to  the  accused  offi- 
cer (so  nu.:  eas(,nable  notice  is  given 
the  mi  rnb.  >  [  ;  i,.  organization,  reason- 
ably in  advance  of  tla  time  for  hearing 
thereon. 

(3)  Subject  to  rt  asonable  restrictions, 
a  fair  ard  open  i  a  rust  upon  such 
'  liat  -  a;  held  after  adequate  notice 
and  adequate  opportunity  is  afforded  for 

est  ni  :  y  or  the  submission  of  evidence 
ir  SO!  t  irt  of  or  in  opposition  to  such 
cfaui  .  .  Within  a  reasonable  time  fol- 
1'  WHIP  i,ach  hearing,  a  decision  is  reached 
«  to  the  guUt  or  Innocence  of  the 
accused. 

4  If  the  hearing  upon  such  charges 
is  held  before  a  trial  committee  or  other 
duly  authorized  body,  reasonable  notice 
of  such  bodies'  findings  is  given  to  the 
membership  of  the  organization 
promptly. 

(5)  If  such  accused  officer (s)  Is  found 
guilty,  he  may  be  removed  by  a  proce- 
.dure  which  includes: 

i  A  't  ( ret  ballot  vote  of  the  mem- 
bers at  an  appropriately  called  meeting 
or 

'ii)  A  vote  of  a  trial  committee  or 
other  duly  authorized  body,  subject  to 


il   a: 


review  by  the  members  vot- 
ing by  a  secret  ballot  at  an  appropriately 
called  meeting. 

(6)  Within  a  reasonable  time  after 
the  charges  of  serious  misconduct  are 
filed  with  the  labor  organizations  final 
di-sposition  (including  appellate  proce- 
dures Is  made  of  the  charges. 

f  'iElected  officer"  means  any  con- 
st itutu-nal  officer,  any  person  authorized 
to  ivvrnrm  the  functions  of  president, 
V  cr  !  tcsdent,  secretary,  treasurer,  or 
>th  r  vecutive  functions  of  a  labor  or- 
paio/at  ti  and  any  member  of  its  exec- 
utive board  or  similar  governing  body. 

<g)  "Cause  shown"  means  substantial 
evidence  of  serious  misconduct. 

ih)  "Interested  person"  means  any 
person  or  organization  whose  interests 
are  or  ma>  l.*.    atT.  cted  by  a  proceeding. 

<i'  ■<"  ot  i:a  ,ns  the  district  court 
of  the  Ututd  Stat<^  in  the  district  in 
which  tlie  lalxir  organization  In  question 
maintains  its  principal  office. 

Subpart  A — Procedures  To  Defermme 
Adequocy  of  Constitution  and  By- 
laws for  Removal  of  Officers  «f 
Locaf    Labor    Orgonizations 

§417.i'>         IniliatH.n  .■(    [if:*.' ,-rf|  ini,>, 

(a)  A,f>y  m.>rnt ■.,■;■■'  td  a  local  labor  or- 
ca-!  :,t  (!!  wh  1  has  reason  to  believe 
tiat  I  An  tiected  officer (s)  of  such 
'i  am/at  ion  has  been  guilty  of  serious 
m  sc  ltd  ict  and  (2)  the  constitution 
and  byliiw;    of  his  organization  do  not 
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provide  a-  a  i  quate  procedure  for  the 
removal  ol  such  officer (s) ,  may  file  with 
the  OfBce  of  Labor-Management  and 
Welfare-Pension  Reports  a  written  ap- 
plication, which  may  be  In  the  form  of  a 
letter,  for  initiation  of  proceedings  un- 
der section  401(h)   of  the  Act. 

(b)  An  application  filed  under  para- 
graph (a)  of  this  section  shall  set  forth 
the  facts  upon  which  it  Is  based  includ- 
ing a  statement  of  the  basis  for  the 
charge  that  an  elected  officer  (s)  is  guilty 
of  serious  misconduct;  and  shall  con- 
tain: (1)  Information  Identifying  the 
labor  organization  and  the  officer  or 
officers  involved,  and  (2)  any  data  such 
member  desires  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports to  consider  in  connection  with  his 
application. 

§417.4     Pre-hearing  conference. 

(a)  Upon  receipt  of  an  application 
filed  under  §417.3,  the  Director  shall 
investigate  the  allegations  contained 
therein,  and  if  he  finds  probable  cause 
to  believe  that  the  constitution  and  by- 
laws of  the  labor  organization  do  not 
provide  an  adequate  procedure  for  the 
removal  of  an  elected  officer (s)  guilty  of 
serious  misconduct  he  shall:  (1)  Advise 
the  labor  organization  of  his  findings 
and  (2)  afford  such  labor  organization 
the  opportunity  for  a  conference  to  be 
set  not  earlier  than  10  days  thereafter 
except  where  aU  Interested  persons  elect 
to  confer  at  an  earlier  time.  Any  such 
conference  shall  be  conducted  for  the 
purpose  of  hearing  the  views  of  inter- 
ested persons  and  attempting  to  achieve 
a  settlement  of  the  issue  without  formal 
proceeding. 

(b)(1)  If:  (1)  The  labor  organization 
declines  the  opportunity  to  confer  af- 
forded under  paragraph  (a)  of  this  sec- 
tion, and  fails  to  undertake  compliance 
with  the  provisions  of  section  401(h)  of 
the  Act.  or  If  (il)  after  consideration  of 
any  views  presented  by  the  labor  or- 
ganization the  Director  still  finds  prob- 
able cause  to  believe  that  the  removal 
procedures  are  not  adequate  and  if 
agreement  for  the  adoption  of  adequate 
procedures  for  removal  has  not  been 
achieved  and  the  labor  organization  re- 
fuses to  enter  into  a  stipulation  to  com- 
ply with  the  provisions  of  section  401(h) 
of  the  Act,  the  Director  shall  submit  his 
findings  and  recommendations  to  the 
Administrator. 

(2)  Upon  consideration  of  the  Direc- 
tor's recommendations,  the  Adminis- 
trator may  order  a  hearing  to  be  con- 
ducted before  a  Hearing  Examiner  duly 
assigned  by  him  to  receive  evidence  and 
arguments  (i)  on  the  applicability  of 
section  401(h)  of  the  Act  to  the  labor 
organization  involved,  and  (ii)  on  the 
question  of  whether  its  constitution  and 
bylaws  provide  an  adequate  procedure 
for  the  removal  of  an  elected  union  of- 
ficer guilty  of  serious  misconduct. 

§  417.5     Notice. 

Notice  of  hearing  shall  be  given  not 
less  than  10  days  before  such  hearing  is 
held  unless  the  parties  agree  to  a  shorter 
notice  period.  Such  notice  shall  be 
transmitted  to  the  labor  organization 
and  the  officer (s)  accused  of  misconduct 
and  other  interested  persons,  insofar  as 
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thev  are  known,  and  shall  inform  them 
of :" 

■a-  The  t:me,  place,  and  nature  of  :rie 
hearings. 

b'  The  les;ai  authority  and  juri.-d;C" 
tion  under  which  the  heanr^u:  Is  w  tx:' 
held ,  and 

■:■  The  matters  o:  fact  and  law 
asserted. 

The  Labor  ori^anization  shall  ir.f   rrr.   .ts  « 
members  of  the  provision.s  of  th^^  :..:.,:ice 
and  copies  of  the  notice  shall  ix:  mAde 
available  for  inspection  a:  the  ufllices  of 

the  labor  organization 

>    I!  7,6       F'ov*  ff*  of  Heanni;  I  \;i  nimer. 

The  desKna^ed  Heann-:  Examiner 
shall  have  authority 

'a>  To  ^'iv.?-  noti-e  concerning  and  to 
conduct  hearir.-'s 

•  0  To  adminisrer  .•:>aths  and  affirma- 
tions 

*  c  '    To  issue  subpoenas ; 

*d  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

e  To  take  or  cause  depositions  to  be 
lakeTi  whenever  the  ends  of  justice  would 
be  served  thereby, 

I'  To  regulate  th.e  course  of  the 
hearing, 

=:  To  h.:)lu  conferences  for  the  set- 
tlement or  simplification  of  the  issues 
by  ci'.jHsent  of  the  parties, 

h'  To  dispose  of  procf-dural  requests 
or  other  matters : 

i '  To  limit  the  number  of  witnesses 
at  hearings,  or  limit  or  exclude  evidence 
or  testimony  which  may  be  irrelevant, 
mimaterial.  or  cumulative; 

1 '  If  appropriate  or  necessary  to  ex- 
clude persons  or  counsel  from  participa- 
tion in  hearings  for  refusing  any  proper 
request  for  information  or  documentary 
evidence,  or  for  contumaci-us  c-^nduct; 

<k  '  To  grant  contir.uances  or  resched- 
ule hearings  for  good  cause  shown; 

'I'  To  consider  and  decide  proce- 
dural matters: 

m'  To  take  any  othrr  actions  au- 
thorized by  the  regulaturis  in  this  part. 

ri:-'  Hearing  Examiner's  authority  in  the 
case  shall  terminate  upon  his  filing  of  the 
record  and  his  initial  decision  with  the 
Administrator,  or  when  he  shall  have 
withdrawn  from  the  case  upon  consider- 
ing himself  disqualified,  or  upon  termi- 
n.ation  of  his  authority  by  the  Adminis- 
Tae-  f  r  j'lod  cause  stated  However, 
:r:e  Pi-a:  iiu  E.xammer's  authority  may  be 
rpie.stated  upon  referral  of  some  or  all 
the  issues  by  the  Administrator  for  re- 
hearing. This  authority  will  terminate 
upon  certification  of  the  rehearing  record 
to  the  Administrator 

The  hearing  shall  'oe  stenographlcally 
rtp  :''d  and  a  transcript  shall  be  made 
a'.aaaoe  t-)  interested  persons  upon  re- 
quest addr-,^-ed  to  the  Lab.-.r-Manage- 
m.'-e:  >•  -vicr'S  Admini,-trator,  United 
s-,!--;,-  E>:-partm-  nt  of  Lab^r^r,  Fourteenth 
:^-:-'t't  and  C  >r.-^nf  u'l:  n  Avenue  North- 
■.ve^t.  Wasiur.- :  ri  2o  DC.  Transcript 
rates  shall  o^:  ;:,x-d  by  :hr  Hearing 
Examiner. 

§    117.8        Vpprar  UHf"-. 

The  Ek'partm--'::,'  of  I„<ib',r  does  not 
maintain  a  re^i^ter  of  p»"'rs..:ins  or  at- 
tornevs  who*  rnay  par'.,.c:p:Ue  at  hearings. 


RULES   AND    REGULATIONS 

Anv  .:  ■  ested  person  may  appear  and 
be  l;ea:d  ui  person  or  be  represented  by 
counsel. 

r.   e:  Contumacious  or  dis- 


l 


f 


,ir!l»T!  * 


inJuct. 


a  r  rnixu  rules  of  evidence  or  pro- 
cedure in  use  in  courts  of  law  or  equity 
shall  not  obtain.  Rules  of  evidence  are 
to  be  within  the  discretion  of  the  Hear- 
'ing  Examiner.  However,  it  shall  be  the 
poUcy  to  exclude  testimony  or  matter 
which  is  irrelevant,  immaterial,  or  un- 
duly repetitious. 

(b)  Contumacious  or  disorderly  con- 
duct at  a  hearing  may  be  ground  for  ex- 
clusion therefrom.  The  refusal  of  a  wit- 
ness at  any  hearing  to  answer  any  ques- 
tions which  have  been  ruled  to  be  proper 
shall,  in  the  discretion  of  the  Hearing 
Examiner,  be  ground  for  striking  all 
testimony  previously  given  by  such  wit- 
ness on  related  matter. 

(c)  At  any  stage  of  the  hearing  the 
Hearing  Examiner  may  call  for  further 
evidence  or  testimony  on  any  matter. 
After  the  hearing  has  been  closed,  no 
further  information  shall  be  received 
on  any  matter,  except  where  provision 
shall  have  been  made  for  it  at  the  hear- 
ing, or  except  as  the  Hearing  Examiner 
or  Administrator  may  direct  by  reopen- 
ing the  hearing. 

§  417.10      Rights  of  participants. 

Every  interested  person  shall  have  the 
right  to  present  oral  or  documentary  evi- 
dence, to  submit  evidence  in  rebuttal,  and 
to  conduct  such  examination  or  cross- 
examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts  (sub- 
ject to  the  rulings  of  the  Hearing  Ex- 
aminer) ,  and  to  object  to  admissions  or 
exclusions  of  evidence.  The  Department 
of  Labor,  through  its  ofiBcers  and  at- 
torneys shall  have  all  rights  accorded 
interested  persons  by  the  provisions  of 
this  Subpart  A. 

§  417.1 1      Objections  to  evidence. 

Objections  to  the  admission  or  exclu- 
sion of  evidence  may  be  made  orally  or 
in  writing,  but  shall  be  in  short  form, 
stating  the  grounds  for  such  objection. 
The  transcript  shall  not  include  argu- 
ment or  debate  thereon  except  as  re- 
quired by  the  Hearing  Examiner.  Rul- 
ings on  such  objections  shall  be  a  part 
of  the  transcript.  No  such  objections 
shall  be  deemed  waived  by  further 
participation  in  the  hearing.  Formal 
exceptions  are  unnecessary  and  will  not 
be  taken  to  rulings  on  objections. 

§  417.12      Proposed  findings  and  conclu- 
sions. 

Within  10  days  following  the  close  of 
hearings,  interested  persons  may  submit 
proposed  findings  and  conclusions  to  the 
Hearing  Examiner,  together  with  sup- 
fHjrting  reasons  therefor,  which  shall  be- 
come a  part  of  the  record. 

§  417.13      Initial  decision  of  Hearing  Ex- 
aminer. 

Within  25  days  following  the  period 
for  submitting  proposed  findings  and 
conclusions,  the  Hearing  Examiner  shall 
consider  the  whole  record,  file  an  initial 
decision  as  to  the  adequacy  of  the  con- 
stitution and  bylaws  for  the  purpose  of 


removing  oflBcers  with  the  Administra- 
tor, and  forward  a  copy  to  each  party 
participat.ng  in  the  hearing.  His  de- 
cision shall  become  a  part  of  the  record 
and  shall  include  a  statement  of  his 
findings  &Dtd  conclusions,  as  well  ^s  the 
reasons  or  basis  therefor,  upon  all 
material  issues.  \ 

§417.11 

appi  I 


!  (inti     and     lidii      iur     filing    of 
vi  1 1  [i    Vil  m  iiiiHlralor. 


(a)  An  iii'a;  '>'f'd  person  may  appeal 
from  tht  H'  anug  Examiner's  initial  de- 
cision by  filiixg  written  exceptions  with 
the  Administrator  withm  in  days  of  the 
issuance  of  the  Hearn  Examiner  ? 
initial  decision  (or  sucn  additional  time 
as  the  Administrator  may  allow),  to- 
gether with  supporting  reasons  for  such 
exceptions.  Blanket  appeals  shall  not 
be  received.  Impertinent  or  scandalous 
matter  may  be  stricken  by  the  Adminis- 
trator, or  an  appeal  containing  such 
matter  or  lacking  in  specification  of  ex- 
ceptions may  be  dismissed. 

(b)  In  the  absence  of  either  an  ap- 
peal to  the  Administrator  or  review  of 
the  Hearing  Examiner's  Initial  decision 
by  the  Administrator  on  his  own  motion 
such  Initial  decision  shall  become  the 
decision  of  the  Administrator. 

§417.15      Decision  of  Viinnnistrator. 

Upon  appeal  fiUd  .11*1  the  Adminis- 
trator pursuant  to  i  4 1 7  1 4  or  within  his 
discretion  upon  hLs  t -a n  m  -tion,  the  com- 
plete record  of  the  proceedings  shall  1>: 
certified  to  him;  he  shall  notify  all  in- 
terested persons  who  participate  in  the 
proceedings;  and  he  shall  review  the  rec- 
ord, the  exceptions  filed  and  supportinc 
reasons,  and  shall  issue  a  decision  as  t 
the  adequacy  of  the  constitution  and  by- 
laws for  the  purpose  of  removing  officers 
or  shall  order  such  further  proceeding.^ 
as  he  deems  appropriate.  His  decision 
shall  become  a  part  of  the  record  and 
shall  include  a  statement  of  his  findings 
and  conclusions,  as  well  as  the  reason? 
or  basis  therefor,  upon  all  material  issues 

Subpart  B — Procedures  (1)  Upon  Pail- 
ure  of  Union  To  Act  Following  Sub- 
part A  Procedures  or  (2)  Upon  Ccr^ 
plaint  of  Violation  of  Constitution 
and  Bylaws  Pertaining  To  Removal 
of  Officers  of  Local  Labor  Organiza- 
tions 

§  417.1  '>      In  tiation  of  proceedings. 

Any  member  of  a  local  labor  organiza- 
tion may  file  a  complaint  with  the  OfBc 
of  Labor-Management  and  Welfare- 
Pension  Reports  alleging  tiiat:  (axl 
An  elected  oflBcer  of  such  labor  organiza- 
tion has  been  guUty  of  serious  miscon- 
duct; and  (2)  the  constitution  and  by- 
laws of  the  labor  organization  pertaining 
to  the  removal  of  oSicers  have  been  vio- 
lated, or  (b)  following  a  finding  by  the 
Administrator,  that  such  removal  pro- 
visions are  inadequate,  or  a  stipulation  ot 
compliance  with  the  provisions  of  sec- 
tion 401(h)  of  the  Act  reached  with  the 
Director  in  c^onnection  with  a  prior 
charge  of  the  inadequacy  of  a  union; 
constitution  and  bylaws  to  remove  oflB- 
cers,  as  provid^^d  in  Subpart  A  of  thi= 
part,  the  lab<  r  r  a.:  izatlon  (1)  ha- 
failed  to  act  within  a  reasonable  time,  or 


!  the  remedies 

i.e  constitution 
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(2)  has  violated  the  procedures  agreed 
to  with  the  Director,  or  (3)  has  violated 
the  principles  governing  adequate  re- 
moval procedures  under  §  417.2(e).  (c) 
The  complaint  mu.st  be  filed  pursuant  to 
section  4e2'a'  nf  ila>  .Art  ■Adthin  one 
calendar  nioiiih,  after  one  of  the  two 
following  c  snail irms  has  been  met:  (1) 
The  member  hi    rxhhn 

available  to  hmi  under       _   

and  bylaws  of  the  organization,  or  (2) 
the  member  has  invoked  such  remedies 
without  obtaining  a  final  decision  within 
three  cg^endar  montlis  after  invoking 
them. 

§417.17        J  n  .  e,-li{;aliou  ui   coiupiaiut  uild 
coi! n  ,:<i  tion. 

The  Office  of  Labor-Management  and 
Welfare-Pension  Reports  shall  investi- 
gate such  complaint,  and  if  upon  such 
investigation  the  Secretary  finds  prob- 
able cause  to  believe  that  a  violation  of 
Title  rv  of  the  Act  has  occurred  and  has 
not  been  remedied,  the  Secretary  shall 
within  60  days  after  the  filing  of  such 
complaint,  bring  a  civil  action  against 
the  labor  organization  in  the  district 
court  of  the  United  States  for  the  dis- 
trict in  which  such  labor  organization 
maintains  its  principal  office,  to  direct 
the  conduct  of  a  hearing  and  vote  upon 
the  removal  of  oflBcer  (s)  under  the  super- 
vision of  the  Administrator  as  provided 
in  section  402  b    of  the  Act. 

§v417.1R       Ht'jirJFi  «:->■,     -rrmmril    .if    rilTirors 

of  ltM':i!  !.ihot'  1  >r;;;i  m /.'U  n<!i  -  , 

Hearings  pursuant  to  order  of  the 
court  and  concerning  the  removal  of 
officers  under  section  402(b)  of  the  Act 
shall  be  for  the  purpose  of  introducing 
testimony  and  evidence  showing  why  an 
officer  or  oflBcers  accused  of  serious  mis- 
conduct should  or  should  not  be  removed. 
Hearings  shall  be  conducted  by  the  offi- 
cers of  the  labor  ea,  nj-ization  (subject 
to  §417.19  of  this  part)  in  accordance 
with  the  constitution  and  bylaws  of  the 
labor  organization  insofar  as  they  are  not 
Inconsistent  with  Title  IV  of  the  Act,  or 
with  the  provisi ans  of  this  Part  417: 
Provided,  h.nterrr^  That  no  officer(s) 
accused  of  serious  misconduct  shall  par- 
ticipate in  such  hearings  in  any  capacity 
except  as  witness  or  cnunspl 

§  417.lv       Atlmiiii^tralor*   r<|irfscntiitn  e. 

The    administrator    shall    appoint    a 
representative  or  representatives  whose 
functions  shall  be  to  supervise  the  hear- 
No.  128 3 
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hig  and  \  t*  Sueh  representatlve(s) 
.^hall  ha\'  tmai  ,iiiithority  to  issue  such 
1  ulmt:  a,  .  iiali  be  appropriate  or  neces- 
sary to  insure  a  full  and  fair  hearing  and 
vote.  Upon  his  own  motion  or  upon  con- 
sideration of  the  petition  of  any  inter- 
ested person  the  Administrator's  Repre- 
sentative may  disqualify  any  officer(s)  or 
member (s)  of  the  union  from  partici- 
pation in  the  conduct  of  the  hearing  "(ex- 
cept in  the  capacity  of  witness  or  coun- 
sel). 

§  417.20      Notice  of  hearing. 

Notice  of  hearing,  not  less  than  10  days 
in  advance  of  the  date  set  for  such  hear- 
ing, shall  be  transmitted  to  the  officer  or 
officers  accused  of  serious  misconduct 
and  other  interested  persons,  insofar  as 
they  are  known,  and  shall  inform  them 
of  (a)  the  time,  place,  and  nature  of  the 
hearing;  (b)  the  legal  authority  and  ju- 
risdiction under  which  the  hearing  is  to 
be  held;  (c)  the  matters  of  fact  and  law 
asserted;  and  (d)  their  rights  to  chal- 
lenge the  appointment  of  certain  of,  or 
all  of,  the  officers  of  the  union  to  con- 
duct the  hearing  in  accordance  with  this 
subpart.  The  labor  organization  shall 
promptly  inform  its  members  of  the  pro- 
visions of  the  notice.  Copies  of  the  no- 
tice shall  be  made  available  for  inspec- 
tion at  the  office  of  the  labor  organiza- 
tion. 


•rip 


§417.  J!       'l<. 

It  shall  be  within  the  discretion  of  the 
Administrator  to  require  the  hearings  to 
be  stenographically  reported.  In  the 
event  he  does  so  require,  a  transcript 
shall  be  made  available  to  interested  per- 
sons upon  request  addressed  to  the 
Labor-Management  Services  Admin- 
istrator, United  States  Department  of 
Labor,  Fourteenth  Street  and  Constitu- 
tion Avenue,  Northwest,  Washington  25. 
D.C.  Transcript  rates  shall  be^^xed  by 
the  Administrator.  ^* 

§417.'?      ^    ,[e   among   members  of   the 
labor  organization. 

Within  a  reasonable  time  after  com- 
pletion of  the  hearing,  and  after  proper 
notice  thereof,  a  secret  ballot  vote  shall 
be  conducted  among  the  members  of  the 
labor  organization  in  good  standing  on 
the  issue  of  whether  the  accused  officer  or 
officers  shall  be  removed  from  office. 
The  vote  shall  be  in  accordance  with  the 
constitution   and   bylaws   of   the  labor 
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organization  insofar  as  they  are  not  in- 
consistent with  the  provisions  of  the  Act 
or  this  Part  4 1 7 .  The  presiding  officer  or 
officers  at  the  taking  of  such  vote  shall 
entertain  objections  or  suggestions  as 
to  the  rules  for  conducting  the  vote,  eligi- 
bility of  voters,  and  such  other  matters 
as  may  be  pertinent;  and  shall  rule  on 
such  questions,  shall  establish  procedures 
for  the  conduct  of  the  vote,  and  for  tabu- 
lation of  the  ballots;  and  shall  appoint 
observers  and  compile  a  list  of  eligible 
voters.  All  rulings  of  the  presiding  of- 
ficer or  officers  shall  be  subject  to  the 
provisions  of  §  417.19. 

§  417.23      Report  to  .Administrator. 

Following  completion  of  the  hearing 
and  vote,  the*^dminlstra tor's  Repre- 
sentative shall  file\  report  with  the  Ad- 
ministrator setting  out  the  results  of  the 
balloting;  and  pertinent  details  of  the 
hearing  and  vote.  Notice  thereof  shall 
be  given  to  the  membership  of  such  labor 
organization  promptly  and  copies  shall 
be  furnished  to  all  interested  parties. 

§  417.24      Appeal  to  Administrator. 

(a)  Within  15  days  after  mailing  of 
the  report  of  the  Administrator's  Rep- 
resentative, any  interested  party  may 
appeal  the  conduct  of  the  hearing  and 
vote  or  both  by  filing  written  exceptions 
with  the  Administrator.  Blanket  ap- 
peals shall  hot  be  received.  Impertinent 
or  scandalous  matter  may  be  stricken  by 
the  Administrator,  or  an  appeal  con- 
taining such  matter  or  lacking  in  speci- 
fications may  be  dismissed. 

(b)  Upon  review  of  the  whole  record, 
the  Administrator  shall  issue  a  decision 
or  may  order  further  hearing,  a  new  vote, 
or  such  further  proceedings  as  he  deems 
appropriate. 

§  417.25      Certification  of  resniu  of  vote. 

Upon  receipt  of  the  report  of  the  Ad- 
ministrator's Representative  on  the 
hearing  and  vote  on  removal,  the  Admin- 
istrator shall  certify  the  results  of  the 
vote  to  the  court  as  required  by  section 
402(c)  of  the  Act. 

Signed  at  Washington,  D.C,  this  22d 
dayof  Jime  1963. 

Jaues  J.  Reynolds, 
Labor-Management  Services 
Administrator. 

[P.R.   Doc   84-6459;    Piled,    June    30,    19C4: 
8:46ajm.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue    Service 
[  26   CFR    Pari    1   ] 

INCOME    TAX 

Distributions    in   Kind    by    Certain 
Foreign    Corporations 

Nv::r;ce  is  hereby  vi'.ven,  pursuant  to 
tr.e  Administrative  Procedure  Act,  ap- 
prov'::'d  June  11.  1&46.  that  the  regula- 
tion.s  set  forth  m  tentative  form  in  the 
attached  appendix  are  pr>jx>sed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
eate.  Prior  to  the  final  adopt i^in  of  such 
reeiilatlons,  consideration  'AiII  be  given 
to  any  comments  or  sua ee^t inns  pertain- 
ing thereto  which  are  submitted  m  writ- 
ing, m  duplicate,  to  the  Commissioner 
of  Ir.temal  Revenue,  Attention  CC ;LR, 
Washington,  DC,  20224  withm  the 
period  of  30  day?  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  subn.ittins;  writ- 
ten comments  or  siiggestions  who  de- 
.sires  an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
reitulatlons  should  submit  his  request,  in 
writm^',  to  the  Commissioner  within  the 
3  0 -day  period.  In  such  case,  a  public 
hearing'  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published  in 
a  subsequent  issue  of  the  F'tder.^l  Regis- 
ter. The  proposed  reculatK'iis  are  to 
be  issued  under  the  auth  sri'v  nntained 
in  section  780-5  of  the  Intental  Revenue 
Code  of  1954  ■  68A  Stat  917,  26  U.S.C. 
7805). 

MOH TIMER  M    CAPLIN, 

Commissiontr    /  Inie'-nal  Revenue. 

In  order  to  conform  the  Income  Tax 
Re  tiLitions  26  CFR  Part  1>  under  sec- 
t.  n>  245  and  301  of  the  Internal  Revenue 
Code  of  1954  to  sec-tion  5  of  the  Revenue 


1962 


Stat    977 >,  such  regu- 


lations are   iiir.nied   as  follows: 

PARAGRAPH  1.  Section  1.245  is  amended 
by  revising  section  245  and  by  adding  a 
historical  note.  These  revised  and 
added  provisions  read  as  follows: 

5  1.2t."  ^^latiilorT  prosi-ir>n>:  i^ivirlmils 
ri-«-fni-d  frtiin  rertain  lorrii:!!  iivrjio- 
rat  i<ni«. 

Sec  i45  Dti  idends  received  from  certain 
foreign  corporations — (a)  General  rule.  In 
tlie  case  of  dividends  received  from  a  foreign 
corporation  (other  than  a  foreign  personal 
holding  company)  which  is  subject  to  tax- 
ation under  this  chapter,  if,  for  an  tminter- 
rupted  period  of  not  less  than  36  montlis 
ending  with  the  close  of  such  foreign  cor- 
poration's taxable  year  in  which  such  divi- 
dends are  paid  (or,  if  the  corporation  has 
not  t>een  In  existence  for  36  months  at  the 
close  of  such  taxable  year,  for  the  period 
the  foreign  corporation  has  been  in  existence 
as  of  the  close  of  such  taxable  year)  such 
foreign  corporation  has  t>een  engaged  In 
trade  or  business  withtt  the  United  States 
and  has  derived  60  percent  or  more  of  its 
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gross  income  from  soiirces  within  the  United 
States,  there  shall  be  allowed  as  a  deduction 
in  the  case  of  a  corporation — 

( 1 )  An  amotmt  equal  to  the  percent 
(specified  In  section  243  for  the  taxable  year) 
of  the  dividends  received  out  of  Its  earnings 
and  profits  specified  in  paragraph  (2)  of  the 
first  sentence  of  section  316(a),  but  such 
amount  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  such  percent  of  such 
dividends  received  out  of  such  earnings  and 
profits  as  the  gross  income  of  such  foreign 
corporation  for  the  taxable  year  from  sources 
within  the  United  States  bears  to  Its  gross 
Income  from  all  soiirces  for  such  taxable 
year,  and 

(2)  An  aniount  equal  to  the  percent 
(specified  In  section  243  for  the  taxable  year) 
of  the  dividends  received  out  of  that  part  of 
Its  earnings  and  profits  specified  In  para- 
graph (1)  of  the  first  sentence  of  section  316 
(a)  accumulated  after  the  beginning  of  such 
uninterrupted  period,  but  such  amount  shall 
not  exceed  an  amount  which  bears  the  same 
ratio  to  such  percent  of  such  dividends  re- 
ceived out  of  such  accumulated  earnings 
and  profits  as  the  gross  income  of  such  for- 
eign corporation  from  sources  within  the 
United  States  for  the  portion  of  such  un- 
interrupted period  ending  at  the  beginning 
of  such  taxable  ye£ir  bears  to  Its  gross  in- 
come from  all  sources  for  such  portion  of 
such  uninterrupted  period. 

(b)  Property  distributions.  For  pxirposes 
of  subsection  (a) ,  the  amount  of  any  distri- 
bution of  property  other  than  money  shall 
be  the  amount  determined  by  applying  sec- 
tion 301(b)  (1)  (B) . 

[Sec.  245  as  amended  by  sec.  6(c),  Rev.  Act 
1962  (76  Stat.  977)] 

Par.  2.  Section  1.245-1  is  amended  by 
revising  paragraph  (b)  and  by  adding  a 
new  example  (3)  to  paragraph  (d). 
These  revised  and  added  provisions  read 
as  follows: 

§  1.245-1  Deduclion  for  dividends  re- 
ceived from  certain  foreign  corpo- 
rations. 

•  •  •  •  • 

(b)  The  deduction  provided  in  section 
245(a)  for  a  taxable  year,  except  as 
provided  in  section  246,  is  the  sum  of 
the  amounts  computed  under  paragraphs 
(1)  and  (2)  of  section  245(a).  For  pur- 
poses of  section  245(a) .  the  amount  of  a 
distribution  shall  be  determined  under 
section  301(b)(1)(B). 

•  •  •  •  • 

(d)  The  application  of  section  245 
may  be  illustrated  by  the  following  ex- 
amples : 

•  *  *  *  * 
Example    {3).     Corporation  A   (a  foreign 

corporation  filing  its  income  tax  retvims  on 
a  calendar  year  basis)  whose  stock  Is  100 
percent  owned  by  corporation  B  (a  domestic 
corporation  filing  Its  income  tax  returns  on 
a  calendar  year  basis)  for  the  first  time  en- 
gaged in  trade  or  business  within  the  United 
States  on  January  1,  1960,  and  qualifies 
under  section  245  for  the  entire  period  t)e- 
glnnlng  on  that  date  and  ending  on  E)ecem- 
ber  31,  1963.  In  1963,  A  derived  75  percent 
of  its  gross  income  from  sources  within  the 
United  States.  A's  earnings  and  profits  for 
1963  (computed  as  of  the  cloee  of  the  taxable 
year  without  diminution  by  reason  of  any 
distributions  made  during  the  taxable  year) 


are  $200,000.  On  December  31,  1963,  cor- 
poration A  distributes  to  corporation  B  100 
shares  of  corporation  C  stock  which  have  an 
adjusted  basis  in  \'s  hanrts  nf  $40,000  and  a 
fair  market  val  ;-•     :  *',   •  For  purposes 

of  computing  the  deduction  under  section 
245  for  dividends  received  from  a  foreign 
corporation,  the  amount  of  the  distribution 
is  $40,000.  B  is  allowed  a  deduction  under 
section  245  of  $25,500,  i.e.,  $34,000  ($40,000 
multiplied  by  85  percent,  the  percent  speci- 
fied in  section  243  for  1963),  multiplied  by 
76  percent  (the  portion  of  the  gross  Income 
of  corporation  A  derived  during  1963  from 
sources  within  the  United  States) . 

Par.  3.  Section  1.301  is  amended  by 
adding  a  new  subparagraph  (C)  to  sec- 
tion 301(b)  (1),  by  adding  a  new  para- 
graph (3)  to  section  301  (d) ,  and  by  add- 
ing a  historical  note.  These  added  pro- 
visions read  su^  follows: 

§1.301       *«T-ifuti>r»      provision":     Hislribu- 

•  •  •  •  • 

(b)  Amount  distributed— {1)  General  rule. 
For  purposes  of  this  section,  the  amount  of 
any  distribution  shall  be — 

(A)  Noncorporate  distributees.  If  the 
shareholder  is  not  a  corporation,  the  amount 
of  money  received,  plus  the  fair  market  value 
of  the  other  property  received. 

(B)  Corporate  distributees.  If  the  share- 
holder is  a  corporation,  the  amount  of  money 
received,  plus  whichever  of  the  following  is 
the  lesser : 

(1)  The  fair  market  value  of  the  other 
property  received;  or 

(ii)  The  adjusted  basis  (in  the  hands  of 
the  distributing  corporation  immediately  be- 
fore the  distribution)  of  the  other  property 
received,  increased  in  the  amount  of  gain  to 
the  distributing  corporation  which  is  recog- 
nized under  subsection  (b)  or(c)  of  section 
311  or  under  section  1345(a) . 

(C)  Certain  corporate  distributees  of  for- 
eign corporation.  Notwithstanding  subpara- 
graph (B) ,  if  the  shareholder  is  a  corporation 
and  the  distributing  corporation  is  a  foreign 
corporation,  the  amount  taken  into  account 
with  respect  to  property  (other  than  money) 
shall  be  the  fair  market  value  of  such  prop- 
erty; except  that  if  any  deduction  is  allowable 
under  section  245  with  respect  to  such  dis- 
tribution, then  the  amount  taken  Into  ac- 
count shall  be  the  sum  (determined  under 
regulations  prescribed  by  the  Secretary  or  his 
delegate)  of — 

(I)  The  proportion  of  the  adjusted  basis 
of  such  property  (or,  if  lower,  its  fair  market 
value)  properly  attributable  to  gross  income 
from  sources  within  the  United  States,  and 

(II)  The  proportion  of  the  fair  market 
value  of  such  property  properly  attributable 
to  gross  income  from  soiu-ces  without  the 
United  States. 

•  >  •  •  * 

(d)  Basis.  •    •    •  / 

(3)  Certain  corporate  distributees  of  for- 
eign corporation.  In  the  case  of  property 
described  in  subparagraph  (C)  of  subsection 
(b)(1),  the  basis  stiall  be  determined  by  sub- 
stituting the  amount  determined  under  such 
subparagraph  (C)  for  the  amount  described 
in  paragraph  (2)  of  this  sut)sectlon. 

•  •  •  •  • 
[Sec.  301  as  amended  by  sec.  5  (a)  and  (b), 
Rev.  Act  1962  (76  Stat.  977)  ] 

Par.  4.  Section  1.301-1  is  amended  by 
revising  paragraphs  (d)  and  (e) ,  by  re- 
vising paragraph  (f)    (exclusive  of  the 
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V  niplcs'  .  by  revising  subdivision  (il)  of 
^^:  ai;raph  '  h  '  "2'  by  .ridding  a  new  sub- 
division '11!'  to  paraf-'rai'h  (h)(2'  by 
revising  paragraplis  vjt  nr.d  'kV  bv  r.  - 
designating  paragraph  (n  as  paraiapn 
(o) ,  and  by  adding  a  new  ;  a  a  raph  (n). 
These  revised  and  added  prc^iions  read 
as  follows : 

§1.301-1         Hulf.    ;in[iii.'.<ti!«     i-ti>h    rr-.|Mrl 
I(.    li  I-)  riliul  inn  -    lit     rtKHK-'     .in<l    jiliicr 

•  '      •  •  •  • 

(d)  Distributions  of  property  to  cor- 
porate shareholders.  If  property  (other 
than  ni- T  V  and  other  than  the  obliga- 
tions of  the  distributing  corporation)  is 
distributed  in  icind  to  a  shareholder 
which  is  a  corporation  and  the  fair 
market  value  of  such  property  is  greater 
than  the  adjusted  basis  in  the  hands  of 
the  distributiitp  corporation,  only  the 
adjuster:  basis  of  .-^^uch  property  (deter- 
mined immediately  beforr  the  distribu- 
tion and  increased  for  any  gain  recog- 
nized to  the  distributing  corporation 
under  section  311  (b)  and  (c)  and  section 
1245(a))  shall  be  taken  into  account 
under  section  301(c).  Thus,  in  such  a 
case,  the  amn mt  of  such  a  dividend  in 
kind  under  sirtion  30Hc)  (1  *  may  not 
exceed  such  adjusted  basis.  Similarly, 
in  such  cases  where  the  distribution  is 
not  out  of  earnings  and  profits,  the 
amount  of  the  reduction  in  basis  of  the 
shareholder's  stock  and  the  amount  of 
any  gain  resulting  from  '^urh  ';;•<•  nS);!,- 
tion  are  determined  by  rciercnce  lo  the 
adjusted  basis  of  the  property  distrib- 
uted. If  the  property  distributed  is 
money,  the  amount  of  the  distribution 
shall  be  the  amount  of  such  money  if 
the  property  distributed  consists  of  liie 
obligations  of  liie  distributing  corpora- 
tion, or  stock  of  the  distributing  corpora- 
tion treated  as  property  under  section 
305(b),  or  rights  to  acquire  such  stock 
treated  as  property  under  section  305(b)  i 
the  amount  of  such  distribution  shall  be 
an  amount  equal  to  the  fair  market 
value  of  such  obligations,  strx^k.  or  rights. 
For  special  rules  as  to  di^stributinn.s  by  a 
foreign  corporation  of  property  (other 
than  money,  the  obligations  of  the  dis- 
tributing corporation,  stock  of  the  dis- 
tributing corporation  treated  as  property 
under  section  305(b) ,  or  rights  to  acquire 
such  stock  treated  as  property  under 
section  305(b) )  after  December  31,  1962, 
to  a  shareholder  which  is  a  corporation, 
Bee  section  301(b)  (1)(C)  and  paragraph 
(n)  of  this  section. 

(e)  Adjusted  basis.  In  determining 
the  adjusted  basis  of  property  distrib- 
uted in  the  hands  of  the  distributing 
corporation  immediately  before  the  dis- 
tribution for  purposes  of  section  301  (b) 
(l)'B)(ii),  (b)(l)(C)(i),  and  (d)(2) 
(B),  the  basis  to  be  used  shall  be  the 
basis  for  determining  gain  upon  a  sale 
or  exchange. 

<f)  Examples.  Tiic  appilcalion  of  this 
»»ction  (except  paragraph  (n))  mav  be 
Illustrated  by   the  following  examples: 

(h)  Bcisis.  *    '    • 

(2)    •    •   • 

(U)  In  the  case  of  the  distribution  of 
in  subdivision  (111)  of  this  subparagraph 
any  other  property,  except  as  provided 
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whichever    of    the    following    is    the 
lesser — 

(a)  The  fair  market  value  of  such 
property:  or 

(b)  The  adjusted  basis  (In  the  hands 
of  the  distributing  corporation  Immedi- 
ately before  the  distribution)  of  such 
property  increased  in  the  amount  of  gain 
to  the  distributing  corporation  which  is 
recognized  under  section  311(b)  (relat- 
ing to  distributions  of  LIPO  Inventory), 
section  311(c)  (relating  to  distributions 
of  property  subject  to  liabilities  in  ex- 
cess of  basis)  or  section  1245(a)  (relat- 
ing to  gain  from  dispositions  of  certain 
depreciable  property) ; 

(ill)  In  the  case  of  the  distribution  by 
a  foreign  corporation  of  any  other  prop- 
erty after  December  31, 1962,  the  amount 
determined  under  paragraph  (n)  of 
this  section. 

•  *  •  •  • 

( j )  Transfers  for  less  than  fair  market 
value.  If  property  Is  transferred  by  a 
corporation  to  a  shareholder  which  Is 
not  a  corporation  for  an  amount  less 
than  Its  fair  market  value  in  a  sale  or 
exchange,  such  shareholder  shall  be 
treated  as  having  received  a  distribution 
to  which  section  301  applies.  In  such 
case,  the  amount  of  the  distribution  shall 
be  the  diflference  between  the  amount 
paid  for  the  property  and  its  fair  market 
value.  If  property  Is  transferred  in  a 
sale  or  exchange  by  a  corporation  to  a 
shareholder  which  is  a  corporation,  for 
an  amount  less  than  its  fair  market  value 
and  also  less  than  its  adjusted  basis,  such 
shareholder  shall  be  treated  as  having 
received  a  distribution  to  which  section 
301  applies,  and — 

(1)  Where  the  fair  market  value  of 
the  property  equals  or  exceeds  Its  adjust- 
ed basis  in  the  hands  of  the  distributing 
corporation  the  amount  of  the  distribu- 
tion shall  be  the  excess  of  the  adjusted 
basis  over  the  amount  paid  for  the 
property; 

(2)  Where  the  fair  market  value  of  the 
property  is  less  than  Its  adjusted  basis 
in  the  hands  of  the  distributing  corpora- 
lion,  the  amount  of  the  distribution  shall 
be  the  excess  of  such  fair  market  value 
over  the  amount  paid  for  the  property. 

If  property  Is  transferred  in  a  sale  or 
exchange  after  December  31,  1962,  by  a 
foreign  corporation  to  a  shareholder 
which  is  a  corporation  for  an  amount  less 
than  the  amount  which  would  have  been 
computed  under  paragraph  (n)  of  this 
section  if  such  property  had  been  re- 
ceived in  a  distribution  to  which  section 
301  applied,  such  shareholder  shall  be 
tniKd  a-  having  received  a  distribu- 
II  ;  {.-'.  which  .section  301  applies,  and 
t!  '  am  i.iiit  of  the  distribution  shall  be 
the  excess  of  the  amount  which  would 
have  been  computed  under  paragraph 
(n)  of  this  section  with  respect  to  such 
property  over  the  amount  paid  for  the 
property.  In  all  cases,  the  earnings  and 
profits  if  the  distributing  corporation 
shall  be  decreased  by  the  excess  of  the 
basis  of  the  property  in  the  hands  of  the 
distributing  corporation  over  the  amount 
received  therefor.  In  computing  gain 
or  loss  from  the  subsequent  sale  of  such 
r:operty,  Its  basis  shall  be  the  amount 
rii  i  for  the  property  increased  by  the 
amount  of  the  distribution. 
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(k)  Application  of  rule  respecting 
transfers  for  less  than  fair  market  xxilue. 
The  application  of  paragraph  ( j )  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples : 

Example  (1).  On  January  1,  1956,  A,  an 
individual  shareholder  of  corporation  X,  pur- 
ctiased  property  from  that  ^fel^ration  for 
$20.  The  fair  market  value  of  such  property 
was  $100,  and  Its  basis  in  the  hands  of  cor- 
poration X  was  $25.  The  amount  of  the 
dlstrtbutlon  determined  under  section  301 
(b)  is  $80.  If  A  were  a  corporation,  the 
amount  of  the  distribution  would  be  $5,  the 
excess  of  the  bafls  of  the  projierty  in  the 
hands  of  corporation  X  over  the  amount  re- 
ceived therefor.  The  basis  of  such  property 
to  corporation  A  would  be  $25.  If  the  basis 
of  the  property  In  the  hands  of  corporation 
X  were  $10,  the  corporate  shareholder.  A. 
would  not  receive  a  distribution.  The  Ijasls 
of  such  property  to  corporation  A  would  be 
$20.  Whether  or  not  A  is  a  corporation,  the 
excess  of  the  amount  paid  over  the  basis  of 
the  property  in  the  hands  of  corporation  X 
($20  over  $10)  would  be  a  taxable  gain  to 
corporation  X. 

Example  (2) .  On  January  1,  1968,  corpora- 
tion A,  which  Is  a  shareholder  of  corporation 
B  (a  foreign  corporation  engaged  in  business 
within  the  United  States),  purchased  one 
share  of  corporation  X  stock  from  B  for  $20. 
The  fair  market  value  of  the  share  was  $100, 
and  Its  adjusted  basis  in  the  hands  of  B  was 
$25.  Assume  that  if  the  share  of  corporation 
X  stock  had  been  received  by  A  in  a  distri- 
bution to  which  section  301  applied,  the 
amoiuit  of  the  distribution  under  paragraph 
(n)  of  this  section  would  have  been  $55.  The 
amount  of  the  distribution  under  section  301 
Is  $35,  i.e.,  $65  (amount  computed  tmder 
paragraph  (n)  of  this  section)  mintu  $20 
(amotint  paid  for  the  property).  The  basis 
of  such  property  to  A  Is  $55. 


(n)  Distributions  of  certain  property 
by  foreign  corporations  to  corporate 
shareholders.  (1)  If  a  foreign  corpora- 
tion distributes  property  (other  than 
money,  the  obligations  of  the  distributing 
corporation,  stock  of  the  distributing  cor- 
poration treated  as  property  xmder  sec- 
tion 305(b).  or  rights  to  acquire  such 
stock  treated  as  property  under  section 
305(b))  after  December  31,  1962.  to  a 
shareholder  which  is  a  corporation,  then, 
except  as  provided  in  subparagraph  (2)' 
of  this  paragraph,  the  fair  market  value 
of  the  property  shall  be  taken  into  ac- 
count under  section  301  (c) . 

(2)  If  any  deduction  is  allowable  to  the 
recipient  under  section  245  with  respect 
to  a  distribution  of  property  described  in 
subparagraph  (1)  of  this  paragraph  and 
if  the  fair  market  value  of  the  property 
exceeds  its  adjusted  basis  in  the  hands 
of  the  distributing  corporation  (increased 
by  any  gain  to  the  distributing  corpora- 
tion recognized  under  section  311  (b)  or 
(c) .  or  under  section  1245(a) ) .  then  the 
amount  taken  into  account  under  section 
301(c)  shall  be  determined  under  sub- 
paragraph (3)  of  this  paragraph.  In 
order  to  determine  such  amount — 

(i)  First,  compute  the  portion,  if  any, 
of  the  adjusted  basis  of  the  property  (in- 
creased by  any  gain  to  the  distributing 
corporation  recognized  under  section  311 
(b)  or  (c),  or  under  section  1245(a)) 
which  is  out  of  earnings  and  profits  of 
the  taxable  year  (within  the  meaning  of 
section  316 (a)  (2)). 
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(il)  Second,  compute  the  poriiur.,  if 
any,  of  the  adjusted  basis  of  the  property 
'  increased  by  any  gain  to  the  distribut- 
ing corporation  recognized  under  sec- 
tion 311  'b'  or  c',  or  under  section  1245 
a  '  •  which  is  out  of  earnings  and  pryf::.- 
accumulated  during  the  portion  of  the 
uninterrupted  period  described  in  sec- 
tion 245' ai  which  ends  at  the  begiiming 
of  'he  taxable  year, 

ill'  Third,  compute  the  portion,  if 
any.  of  the  adjusted  basis  of  the  property 
increased  by  any  gam  to  the  distribut- 
mj.;  corporation  recognized  under  section 
311  b  '  or  '  c  ' ,  or  under  section  1245'  a) ) 
which  is  out  of  sources  other  than  earn- 
ings and  profits  of  the  taxable  year  and 
earnings  and  profits  accumulated  during 
the  umnternjpted  period  de-cr;oed  in 
section  245  a   , 

'iv'  Fourth,  with  respect  to  each  of 
the  portions  computed  under  subdivisions 
I  ,  11'.  and  111'  of  this  subparagraph, 
d^nermme  the  proportionate  part  of  the 
fair  market  value  of  the  property  at- 
tributable to  such  portion.  The  propor- 
tionate part  of  the  fair  market  value  at- 
tributable t-o  each  portion  shall  be  such 
fair  market  value  multiplied  by  the  ratio 
which  such  ;x:'rtion  bear?  to  the  sum  of 
all  p<:n-tions 

■''  The  amount  taken  into  account 
ur.  i'-r  .stction  301  tc)  shall  be  the  sum 
of — - 

(i)  The  portion  computed  under  sub- 
paragraph 2''i>  of  this  paragraph, 
multiplied  bv  the  ratio  which  the  gross 
income  of  t;.-  cii.-tributing  corporation 
for  the  ta.xaol-  year  from  sources  within 
the  United  S-ates  bears  to  its  gross  in- 
come from  ail  sources  for  such  taxable 
year, 

<  ii '  The  portion  computed  under  sub- 
paraeraph  <2»(ii)  of  this  paragraph, 
multiplied  by  the  ratio  which  the  gross 
i:  c  rn-  of  the  distributing  corporation 
fr  jm  -ources  within  the  United  States 
f')r  the  por'i'.Ti  of  the  uninterrupted 
period  described  in  section  245 1'a)  which 
ends  at  the  beginning  of  the  taxable  year 
ot-ar'i  to  Its  ^r..ss  ;::rome  from  all  sources 
f   :•  >..ch  por'auii  of  such  uninterrupted 

111  >  The  porportionate  part  of  the 
fair  market  value  of  the  property  attrib- 
utable to  the  portion  of  the  adjusted  basis 
computed  under  subparagraph  (2)  (i)  of 
this  paragraph,  multiplied  by  the  ratio 
which  the  gross  income  of  the  distribut- 
ing corporation  for  the  taxable  year  from 
sources  without  tiie  United  States  bears 
to  its  gross  income  f;  m  all  sources  for 
such  taxable  yt  ar, 

dv)  The  proportionate  part  of  the 
fair  market  value  of  the  property  attrib- 
utable to  the  portion  of  the  adjusted 
ba.-i.-  :  ijm.iiated  under  subparagraph  <2) 
■11'  if  t;ii>  paraPTaph.  multiplied  by  the 
ratio  which  tli-  ■■  ri'>s  :vLcr.ri:\---  of  the  dis- 
trioutir.^:  corporation  from  sources  with- 
out the  United  States  for  the  portion 
of  the  uninterrupted  period  described  in 
section  245  a'  which  ends  at  the  begin- 
ning of  the  taxable  year  'oears  to  its  gross 
income  from  all  sources  for  such  portion 
of  such  uninterrupted  period,  and 

V  ■  The  proportionate  part  of  the  fair 
market  value  of  the  property  attributable 
t^:^  the  ;H;>rtion  of  tlie  ad,"isted  basis  com- 
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puted  imder  subparagraph  (2)  (ill)  of  this 

paragraph. 

In  i "ermlnlng  the  source  of  Income  for 
a;  OSes  of  this  subparagraph,  see  part 
I  Ktion  861  and  following) .  subchapter 
N.  chapter  1  of  the  Code,  and  the  regu- 
lations thereunder, 

(4)  See  section  301fb)(2)  and  para- 
graph <g)  of  this  section  for  reduction 
in  the  amoimt  of  a  distribution  on  ac- 
count of  certain  liabilities. 

(5)  The  provisions  of  this  paragraph 
may  be  Illustrated  by  the  following 
examples : 

Example  (1) .  Corporation  A  (a  foreign  cor- 
poration filing  Its  Income  tax  retttrna  on  a 
calendar  year  basis)  whose  stock  Is  100  per- 
cent owned  by  corporation  B  (a  domestic 
corporation  filing  its  income  tax  returns  on 
a  calendar  year  basis)  for  the  first  time  en- 
gaged in  trade  or  business  within  the  United 
States  on  Janviary  1.  1959,  and  qualifies  under 
section  245  for  the  entire  period  beginning  on 
that  date  and  ending  on  December  31,  1963. 
During  the  period  January  1.  1959,  through 
December  31.  1962.  corporation  A  derived  80 
percent  of  its  gross  income  from  sources 
within  the  United  States,  and  for  1963  cor- 
poration A  derived  90  percent  of  its  gross 
income  from  sources  within  the  United 
States.  As  of  December  31.  1962,  A  had  earn- 
ings and  profits  of  $50,000  accumulated 
during  the  period  January  1.  1959.  through 
December  31,  1962,  and  for  the  yetir  1963  A 
had  earnings  and  profits  of  $10,000.  On  De- 
cember 31,  1963,  corporation  A  distributes 
to  corporation  B  100  shares  of  stock  in  do- 
mestic corporation  C  which  have  an  adjusted 
basis  of  $40,000  In  A's  hands  and  a  fair 
market  value  of  $100,000.  Corporation  A 
makes  no  other  distributions  during  1963. 
Since  a  deduction  Is  allowable  to  B  under 
section  245  with  respect  to  the  distribution, 
and  since  the  fair  market  value  of  the  prop- 
erty ($100,000)  exceeds  the  adjusted  basis  of 
the  property  in  A's  hands  ($40,000).  the 
amount  of  the  distribution  taken  into  ac- 
count under  section  301(c)  Is  $50,500,  which 
is  the  svun  of — 

(i)  $9,000.  i.e.,  $10,000  (the  portion  of  the 
adjusted  bsisls  of  the  property  which  Is  out 
of  ■arnlngs  and  profits  for  1963),  multiplied 
by  to  percent  (the  ratio  which  the  gross 
inc^fcne  of  A  from  sources  within  the  United 
States  for  1963  be&rs  to  Its  gross  Income  from 
all  sources  for  such  year) , 

(II)  $24,000,  I.e..  $30,000  (the  portion  of  the 
adjusted  basts  of  the  property  which  la  out 
of  earnings  and  profits  acc\maulated  during 
the  period  January  1,  1959  through  Decem- 
ber 31,  1962).  mvatlplied  by  80  percent  (the 
ratio  which  the  gross  income  of  A  from 
sources  within  the  United  States  for  such 
period  bears  to  its  gross  Income  from  all 
sovirces  for  such  period) . 

(ill)  $2,500.  I.e.,  $26,000  (the  proportionate 
part  of  the  fair  market  value  of  the  property 
attributable  to  the  portion  of  the  adjusted 
basis  which  is  out  of  earnings  and  profits 
for  1963  ($100,000  multiplied  by  $10,000/ 
$40,000)),  multiplied  by  10  percent  (the 
ratio  which  the  gross  Income  of  A  for  1963 
from  sources  without  the  United  States  bears 
to  Its  gross  income  from  all  sources  for  such 
year) .  and 

(Iv)  $15,000.  i.e..  $75,000  (the  proportion- 
ate part  of  the  fair  market  value  of  the 
property  attributable  to  the  portion  of  the 
adjusted  basis  which  Is  out  of  earnings  and 
profits  accimiulated  during  the  period  Jan- 
uary 1.  1959  through  December  31.  1962 
($100,000  multiplied  by  $30.000/$40,000) ), 
multiplied  by  20  percent  (the  ratio  which 
gross  income  from  sources  without  the 
United  States  for  such  period  bears  to  gross 
Income  from  all  sources  for  such  period). 


Example  (2) .  Assume  the  same  facts  as  in 
example  (1)  except  that  as  of  December  31, 
1962,  A  had  earnings  and  profits  of  $20,000 
accumulated  during  the  period  January  i, 
1959  through  December  31,  1962.  Since  a 
deduction  Is  allowable  to  B  under  section  245 
with  respect  to  the  distribution  and  since 
the  fair  market  value  of  the  property 
($100,000)  exceeds  the  adjusted  basis  of  the 
property  In  A's  hands  ($40,000),  the  amount 
of  the  distribution  taken  into  account  under 
section  301(c)  is  $62,500,  which  Is  the  sum 
of— 

(1)  $9,000,  I.e.,  $10,000  (the  portion  of  the 
adjusted  basis  of  the  property  which  Is  out 
of  earnings  and  profits  for  1963),  mulitplied 
by  90  percent  (the  ratio  which  the  gross 
Income  of  A  for  1963  from  sources  within 
the  United  States  bears  to  Its  gross  Income 
from  all  sources  for  such  year ) , 

(ii)  $16,000,  i.e..  $20,000  (the  portion  of  the 
adjusted  basis  of  the  property  which  Is  out 
of  earnings  and  profits  accumulated  during 
the  period  January  1.  1959  through  Decem- 
ber 31,  1962),  multiplied  by  80  percent  (the 
ratio  which  the  gross  income  of  A  from 
sources  within  the  United  States  for  such 
period  bears  to  its  gross  Income  from  all 
sources  for  such  period ) , 

(Hi)  $2,500,  i.e.,  $25,000  (the  proportionate 
part  of  the  fair  market  value  of  the  property 
attributable  to  the  portion  of j  the  adjusted 
basis  which  is  out  of  earnings  and  profits 
for  1963  ($100,000  multiplied  by  $10,000/ 
$40.000) ) .  multiplied  by  10  percent  (the  ratio 
which  the  gross  income  of  A  for  1963  from 
sources  without  the  United  States  bears  to 
its  gross  Income  from  all  sources  for  such 
year), 

(Iv)  $10,000.  I.e.,  $50,000  (the  proportion, 
ate  part  of  the  fair  market  value  of  the 
property  attributable  to  the  portion  of  the 
adjusted  basis  which  Is  out  of  earnings  and 
profits  accumulated  during  the  period  Jan- 
uary 1,  1959  through  December  31,  1962 
($100,000  multiplied  by  $20,000/$40,000) ), 
multiplied  by  20  percent  (the  ratio  which  the 
gross  income  of  A  from  sovu-ces  without  the 
United  States  for  such  period  bears  to  its 
gross  InccMne  from  all  sources  for  such 
period),  and 

(V)  $25,000,  the  proportionate  part  of  the 
fair  market  value  of  the  property  attributable 
to  the  portion  of  the  adjusted  basis  which  Is 
out  of  sources  other  than  earnings  and  profits 
for  1963  and  earnings  and  profits  accumu- 
lated during  the  uninterrupted  period  de- 
scribed  in  section  245(a)  ($100,000  multi- 
plied by  $10,000/$40,000). 

(o)  Cross  references.  For  certain 
rules  relating  to  adjustments  to  earnings 
and  profits  and  for  determining  the  ex- 
tent to  which  a  distribution  is  a  divi- 
dend, see  sections  312  and  316  and  regu- 
lations thereunder. 

[P.R.    Doc.    64-6568;    Piled.    June   30,    1964; 
8:50  a.m.l 


DEPARTMENT  OF  THE  INTERIOR 

Fish    and    Wildlife    Service 

[  50   CFR    Part   32  1 

ALABAMA    AND    MASSACHUSETTS; 
HUNTING 

P'oposed    List   of   Open    Areas; 
Migratory    Game   Birds 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  the  Migratory  Bird  Con- 
servation Act  of  February  18,  1929,  as 
amended  (45  Stat.  12  l'    i*]  U  S.C.  715), 


Wtdnefidoy,  July  /.  J%4 


!;  IS  proposed  to  amend  50  CFR  32  11 
Iv  tlie  addition  of  Wheeler  National 
Wildlife  Refuse,  Alabama,  and  Parker 
i-':vrr  National  Wildlife  Refuge.  Massa- 
cliUiietLs,  to  the  list  of  wildlife  refuses 
open  to  the  hunting  of  mifiratory  j/ame 
birds. 

It  has  been  determined  that  the  recu- 
lated  hunting  of  rni'Tntory  i;ame  birds 
may  be  permitted  -on  Wheeler  and 
Parker  River  Natioua'   Wildlife  Rt  fviees 

-lij'ocnves   fur 


without  detriment  to  ll 


It  Is  the  policy  of  \he  l)t;)a!tiii(  r.;  of 
the  Interior,  whenever  pi-acticable,  to 
afford  the  public  an  opjidrt  inity  to  par- 
ticipate in  the  rulemakir::  ;.:<),  ,  . ,  Ac- 
cordingly, interested  persons  n^ay  i,ubmiL 
written  comments,  suggestions,  or  ob- 
jections, with  respect  to  this  proposed 
amendment,  to  the  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife.  Washing- 
ton, DC  20240  within  30  days  of  the  date 
of  publicatioii  (if  this  notice  in  the  Fed- 
eral Register. 

1.  Section  32.11  Is  amended  by  the 
addition  of  the  following  refuges  els  areas 
where  hunting  of  migratory  game  birds 
is  authorized : 


§S2.1I      Hm 


.(■ 


open   areas;    migratory 


*  *  •  •  « 

Alabama 

Wheeler  National   Wildlife  Refuge. 

*  *  •  •  • 

Massachusetts 
Parker  River  National  Wildlife  Refuge. 

*  •  •  '   •  • 

Stewart  L.  Udall, 
Secretary  of  the  interior. 

June  24,  1964. 

[PR.   Doc.    64-6541;    Piled.    June    30,    1964; 
8:47  ajn.] 

DEPARTMENT  OF  AGRICULTURE 

Agriculturol    Marketing    Service 

[  7   CFR    Part    1068  ] 

MILK   IN    MINNEAPOLIS-ST.    PAUL, 
MINNESOTA,    MARKETING   AREA 

Proposed    Suspension    of   a 
Provision    of    Order 

Notice  is  hereby  j^ivcn  tliat.  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U  S.C.  601  et  seq.>,  the  sus- 
pension of  a  provision  of  the  order  regu- 
lating the  handhnp  of  milk  in  the  Mm- 
neapolis-St,  Paul,  Minnesota,  marketing 
area  is  being  considered  for  the  period  of 
July  1,  1964,  through  November  30.  1964 

The  provision  proposed  to  be  su.^^- 
pended  1^,;  in  5  1068.56^8!  the  words 
''during  each  of  the  months  of  December 
through  June,  and  3.5  percent  during 
each  of  the  remaining  months"',  relating 
to  the  computation  of  the  Class  I  birter- 
lat  differential. 

This  action  v,'a.s  requested  by  coojjera- 
tives  representing  more  than  90  percent 
of  the  producers  supplying  the  market 
Who  allege  that  the  suspension  is  neces- 
sary to  promote  orderly  marketing  dur- 
ing   the    July-November    j^eriod.     Tlie 
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proposed  suspension  would  result  in  a 
uniform  Class  I  but wr fat  differential 
tliroutiliout  the  year,  Tlic  order  pres- 
ently r>rovides  for  a  logher  Class  I  but- 
terfat  different.ial  f:\:'  t lie  months  of  July 
tiirijii!: !i   Ncn"i ■iiilx"; 

All  in  ■  1  u-  wiio  desire  to  submit  writ- 
ten data  '. :  vs  or  argiunents  In  connec- 
tion with  lio  pii  i  i>ed  suspension  should 
file  the  same  w::.  t;  p  Hearing  Clerk, 
Room  112,  Adioiristration  Building, 
United  States  Department  of  Agricul- 
ture, Washington,  D.C.,  20250.  not  later 
than  three  days  from  the  date  of  publi- 
cation of  this  notice  In  the  Federal  Reg- 
ister. All  documents  filed  should  be  in 
duplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Signed  at  Washington,  D.C.,  on  June 
26,  1964.  \ 

Roy  W.jIiENNARTSON, 

Associate  Administrator. 

(PR.    Doc.    64-6573;    FUed,    June    30,    1964; 
8:50  a.m.] 


[7   CFR    Pal    1099  1 

[Docket  No,  AO-183-A11) 

MILK    iN    PADUCAI-J      KENTUCKY, 
MARKETING    AR?,A 

Hearing  on  Proposed  Arri:o-i  dments  to 
Tento'ttve  M,af'l<et!nq  Agreement 
end    Order 

PuisuiAiiL  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of  prac- 
tice and  procedure  governing  the  formu- 
lation of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900),  no- 
tice is  hereby  given  of  a  public  hearing 
to  be  held  in  Circuit  Court  Room,  Mc- 
Cracken  County  Court  House.  Paducah, 
Kentucky,  beginning  at  10:00  a.m.,  on 
July  21,  1964,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Paducah, 
Kentucky,  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposals  rr^atlve  to  redefinition 
('>{  '^i<"  rriarKfUog  ar- ;i  raise  the  issue 
'^'•■' •''-''■'■'  *5--'  ;or:',o,-:!o:,>  ,',f  the  present 
'.''drr  w  .oho,  loi.o  o,.  ffTtcluate  the  de- 
clared p-ory  :  r:.,  Act,  if  they  are 
applied  to  ilie  marketmg  area  as  pro- 
posed to  b.  redefined  and,  if  not,  what 
modificaii  II  of  the  provisions  of  the 
order  woaki  be  appropriate. 

Hie  iroposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture: 

Proposed  by  the  Paducah  Graded 
M  ik  Producers  Association  and  the 
3  u  thland  Corporation : 
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Proposal  No.  1.  Amend  §  1099.5  by 
adding  the  counties  of  Scott,  Mississippi, 
New  Madrid  and  Pemiscott  in  Missouri; 
and  Todd  County,  Kentucky,  to  the  Pa- 
ducah marketing  area. 

Proposed  by  the  Greorge  L.  Atkins 
Dairy,  Inc.,  and  Model  Ptire  Milk 
Company :  * 

Proposal  No.  2.  Amend  §  1099.5  by 
adding  Todd  County,  Kentucky,  to  the 
Paducah  marketing  area. 

Proposed  by  the  Paducah  Graded  Milk 
Producers  Association: 

Proposal  No.  3.  Amend  S  1099.8(a)  to 
read  as  follows: 

§  1099.8      Pool  plant. 

"Pool  plant"  means: 

(a)  Distributing  plant  from  which  a 
volume  equal  to  not  less  than  45  percent 
of  its  receipts  of  producer  milk  and  pool 
milk  from  plants  qualified  pursuant  to 
paragraph  (b)  of  this  section  is  dis- 
tributed during  the  month  as  Class  I 
on  routes  and  from  which  an  average  of 
not  less  than  500  pounds  per  day  or  not 
less  than  10  percent  of  the  plant's  re- 
ceipts of  producer  milk  and  pool  milk 
from  plants  qualified  pursuant  to  para- 
graph (b)  of  this  section,  whichever  is 
less,  is  distributed  on  routes  in  the  mar- 
keting area:  Provided,  That  a  plant 
which  qualifies  as  a  pool  plant  by  com- 
plsdng  with  the  foregoing  percentages 
during  any  month  shall  be  a  pool  plant 
during  the  following  month ;  or 

Proposal  No.  4.  Amend  §  1099.10  to 
read  as  follows: 

§  1099.10     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  an 
operator  of  a  distributing  plant  or  a 
supply  plant  or  any  person  who  pro- 
cesses, packages  or  diBtributes  fluid  milk 
products  in  the  marketing  area  or  any 
person  who  transports,  brokers  or  dis- 
tributes any  nonfluid  milk  products  to 
a  pool  plant; 

(b)  A  producer-handler; 

(c)  A  cooperative  association  qualified 
pursuant  to  §  1099.87(b)  with  respect  to 
milk  of  producers  diverted  for  the  ac- 
count of  such  cooperative  association 
from  a  pool  plant  to  a  nonpooLphmt;  or 

(d)  A  cooperative  association  which 
chooses  to  report  as  a  handler  with  re- 
spect to  milk  which  is  delivered  to  the 
pool  plants  of  another  handler  or  to  a 
producer-handler  in  a  tank  truck  owned 
or  operated  by,  or  imder  contract  to, 
such  cooperative  association  for  the  ac- 
count of  such  cooperative  association. 
Milk  moved  to  pool  plants  imder  this 
paragraph  (d)  shall  be  allocated  pro  rata 
to  each  class  In  the  proportion  remain- 
ing after  the  computations  made  pur- 
suant to  §  1099.45(a)(5)  and  the 
corresponding  step  of  §  1099.45(b)  and 
shall  be  deemed  to  have  been  received 
at  a  pool  plant  at  the  location  of  the  pool 
plant  to  which  delivered. 

Proposal  No.  5.  /Amend  §  1099.11  to 
read  as  follows:  ^" 

§  1099.11      Producer. 

"Producer"  means  any  person,  except 
a  producer-handler,  who  produces  milk 
under  a  Grade  A  dairy  farm  permit  or 
rating  issued  by  a  duly  constituted  health 
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authority,  which  milk  Is  received  at  a 
pool  plant  or  Is  diverted  pursuant  to 
f  1099.13. 

Proposal  No.  6.  Amend  J  1099.13  to 
read  as  follows: 

§  1099.13      Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  contained  in  milk  which 
is: 

'a>  Received  during  the  month  at  a 
pool  plant  directly  from  producers  or 
from  a  cooperative  association  pursuant 
to  5  1099.101  d-  :  Provided.  That  milk  re- 
ceived at  a  pool  plant  by  diversion  from 
a  plant  at  which  such  milk  could  be  fully 
subject  to  pricing  and  pooling  under  the 
terms  or  provisions  of  another  order 
is.sued  pursuant  to  the  Act  shall  :.ot  be 
producer  milk; 

'b>    Diverted  by  the  operator  of  a  pool 
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and  sterilized  cream  or  mixtures  in  her- 
metically sealed  containers, 

Propoml  .Vo,  9.  Am  rid  §1099.41  to 
read  a-s  follows: 

§  lOOO.n       (1a>-^.-~of  , ail. /-.!-.., 

The  c:a.=^.^»s  >f  utilization  shall  be  as 
folk.jw.'^  ■ 

a  '    Clas  •  /  m  •  Ik      Class  T  milk  shall  be 
all  skim  milk  and  butterfat : 

'!>  Disposed  of  In  the  form  of  fluid 
m;'.k  pr:)dii  •  Provided,  That  fluid  milk 
P"od'ict.<  \  h;  '-  :  ive  been  fortified  by  the 
add;:,  irs  o!  •  •  i;  ii  solids  shall  be  Class  I 
:•!  in  amount  equal  only  to  the  weight 
of  an  equal  volume  of  an  unmodified 
l>:  duct  of  the  same  nature  and  butterfat 
content;  and 

<2)  All  milk,  skim  milk  and  cream  not 
specifically  accounted  for  £is  Class  n 
milk; 

(b)  Class  II  milk.  Class  n  milk  shall 
be: 

(1)  All  skim  milk  and  butterfat  ac- 
counted for  as  having  been  used  to  pro- 
duce products  other  than  a  flxiid  milk 
product; 

(2)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month ; 

(3)  The  skim  milk  and  butterfat  con- 
tained in  that  portion  of  "fortified"  fiuld 
milk  products  not  classified  as  Class  I 
milk  pursuant  to  paragraph  (a)(1)  of 
this  section ; 

(4)  All  skim  milk  and  butterfat  dis- 
posed of  in  bulk  to  any  manufacturer  of 
candy,  soup  or  bakery  products  who  does 
not  dispose  of  fiuid  milk,  or  operate  a 
retail  or  wholesale  outlet;  and 

(5)  Plant  shrinkage  not  to  exceed  two 
percent  of  the  total  receipts  of  skim  milk 
and  butterfat,  respectively.  In  producer 
m:  <  ind  other  source  milk  (except  other 
^i  .       milk  received  In  the  form  of  pack- 
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plant  or  by  a  cooperative  a.-^sociation  to 
a  nonpool  plant  subject  'm  the  following 
conditions: 

■  1 1  Any  number  of  day.^  during  the 
months  of  February  throM-:h  August; 

'2'  To  the  extent  ':'f  not  more  than 
ten  days  production  durin^r  the  months 
of  September  through  Jan'iary:  Pro- 
vided. That  no  milk  so  d;->=  rt^'d  shall  be 
cor^sidered  to  have  been  received  at  a 
pool  plant  from  a  producer  if  production 
of  more  than  ten  days  is  div-rtrd  m  any 
month  during  .such  September  through 
January  period: 

(3)  Milk  diverted  to  a  plant  at  which 
STUch  milk  would  be  subject  to  pricing  and 
pooling'  under  the  terms  or  provisions 
of  another  order  issued  pursuant  to  the 
act  shall  not  be  producer  milk  under  this 
part :  and 

4  '  Milk  divert*:^d  for  the  account  of  a 
handler  in  hi.s  capacity  as  operator  of  a 
pool  plant  shall  be  de'^.^mcd  to  have  been 
r-^eived  at  the  pool  plant  from  which 
diverted  and  milk  diverted  for  the  ac- 
count of  a  cooperative  association  shall 
be  deemed  to  have  be-^n  received  by  a 
cooperative  a.'^sociation  at  a  pool  plant  at 
the  location  of  the  pool  plant  from  which 
diverted. 

Proposal  .v.),  7,     Add  a  n- -.v  definition 

§  1 0  9  9 , 1 6  R  o  u  te  to  r  e  ad  .u-^  f  o  1 1  .;>  -.v  s : 

§  1099.16      Route. 

"Route  ■  mean.s  a  delivery  (including 
di.-^position  from  a  plant  store  or  from  a 
di.-tnbution  point  and  distribution  by  a 
vendor  or  venduu?  machine)  of  any  fluid 
milk  produ-ctc,  w  a  retail  or  wholesale 
n  iiiet  other  than  a  milk  plant  or  a  com- 
mtrcial  food  processing  establishmxent. 

P'-opo.sci  So  S  Add  a  ■.:-'.v  definition 
;  1099  17  Fluid  milk  prodi.ct  to  read  as 
:o!low.s : 

§    1099.17       Flui.l  milk  pro.lu.  J. 

"Fluid  milk  product"  m^^a-ns  milk,  skim 
milk,     buttermilk,     flavored     milk     and     §l()*»o.-!      i  lass  prices. 

flavored  milk  drinks  modified  or  "forti-  ^  ^  ^ 

fied"  including  "dietary  milk  product.s" 
and  reconstituted  milk  or  skim  milk; 
concentrated  milk  not  m  hermetically 
sealed  containers:  cream,  sweet  ar.d 
sour:  and  mixtures  of  cr*'am  and  milk  or 
skim  milk  but  not  mcludini:  the  folio-A- 
mi;: frozen  cream,  aerated  cream  prod- 
ucts. eg?nog  and  boiled  custai'd.  ice  5  l(>«»'>.,"il  n:i««  price*. 
cream,  and  ice  creaim  and  ice  muk  mix-js,  ,  ,  • 


fluid  milk  products) :  Provided, 
That  such  shrinkage  shall  be  assigned 
pro  rata  to  such  producer  milk  and  other 
source  milk. 

Proposal    No.    10.    Amend    5  1099.50 
^asic  formula  price  to  read  as  follows: 

§  1099.50      Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  United  States  Department  of  Ag- 
riculture for  the  month.  Such  price 
shall  be  adjusted  to  a  3.5  percent  butter- 
fat basis  by  a  butterfat  differential 
rounded  to  the  nearest  one-tenth  cent 
computed  at  0.12  times  the  Chicago 
butter  price  for  the  month.  The  basic 
formula  price  shall  be  rounded  to  the 
nearest  full  cent. 


a '  Class  I  milk  price.  The  price  of 
(;ia.ss  I  milk  for  the  month  shall  be  the 
ba-sic  formula  price  for  the  preceding 
month  plus  $0,9  In  April,  May  and  June, 
.$1  20  in  July  and  March,  and  $1.50  in 
the  other  mont,hs:  Provided.  That  $.10 
shall  b#'  added  to  the  piice  for  Class  I 
milk  at  P'xnl  plants  lc>cat<>d  within  the 
State  of  Missouri 


Proposal  No.  11. 
to  read  as  follows: 


Amend  S  1099.51(b) 


Propose!  N'"i.   1 ' 

to  read  a>.  f'..,>lii)w.^. 


Anv-oid 


1099.61(b) 


era) 


lM.:int. 
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lb)  Class  II  milk  price.  The  Class  n 
price  shall  be  the  basic  formula  computed 
pursuant  to  §  1099.50. 

Proposal  No.  12.  Amend  S  1099.51(a) 
bv  adding  a  proviso  to  read  as  follows: 


(b)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  if  a:,  thi  r  order  Issued  piu-- 
suant  to  Uic  Act  unless  such  plant  quali- 
fied as  a  pool  plant  pursuant  to 
5  1099.8(b). 

Proposed  by  Cedar  Gi'  vf  l)a:rv,  Mem- 
phis. Tennessee;  Dean  f  Kxi>  Company, 
Inc.,  Memphis.  T"'o:  :s.-  iimo  Sealtest 
Foods.  DivisiL'n  oi  N.itif^niil  Dairy  Prod- 
ucts Corporation,  Merrohis.  Tennessee: 

Proposal  No.  14.  Amend  §  1099.51(a) 
by  deleting  the  language  therein  and  re- 
placing the  same  with  the  following : 

(a)  Class  I  milk  price.  The  price  of 
Class  I  mUk  for  the  month  shall  be  the 
Memphis  order.  Part  1097  of  this  chap- 
ter. Class  I  price  for  the  month  less  24 
cents  per  hundredweight. 

Proposal  No.  15  .^no  nd  §  1099.51(a) 
by  adding  the  provision  that  the  Class  I 
price  as  specified  therein  shall  be  ad- 
justed by  the  amotmt  of  the  plus  or 
minus  supply-demand  adjustment  com- 
puted for  the  month  In  the  Memphis  milk 
market  order.  Part  1097  of  this  Chapter, 
pursuant  to  §  1097.51(a)  thereof. 

Proposed    by     the    Milk    Marketing 
Orders  Division.  Agricultural  Marketing    » 
Service : 

Proposal  No.  16.  Make  such  changes 
as  may  be  necessary  to  make  the  market- 
ing agreement  and  the  order  conform 
with  any  amendments  thereto  that  may 
result  from  Uiis  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar- 
ket Administrator.  Pred  L.  Shipley.  2710 
Hampton  .\vt>nue,  St.  Louis,  Missouri 
63139.  or  from  the  Hearing  Clerk,  Room 
112,  Administration  Building,  United 
States  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  or  may  be  there  in- 
spected. 

Signed  at  Washington,  D.C,  on  Jun^^    ^ 
26. 1964. 

Roy  W.  Lennartson, 
Associate  Administrator. 

{PJR.    Doc.    64-6674;    Piled,    June    30,    1964; 
8:50  a.m.1 
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[  14    CFR    Part    31     [New]   1 
[Reg.  Docket  No.  6065,  Notice  64-381 

MANNED    FREE    BALLOONS 

P'oposed    Additional    Airworthiness 

Requirements 

The  federal  .Aviation.  Ac'encv  is  con- 
sidering a  prroposal   to   am»nd   Part  31 


e 


Wednesday,  July  1,  1964 

[Newl  of  the  Federal  Aviation  Regula- 
tions to  prescribe  additional  airworthi- 
ness requirements  for  manned  free  bal- 
loons. 

interested  persons  are  invited  Uy  par- 
ticipate in  the  makinp  of  the  proposed 
rule  by  submitlins  such  written  data. 
views,  or  arguments  as  they  may  drsire. 
Communications  should  iden.tify  the 
regulatory  docket  or  notict,-  numbt-i  and 
be  submitted  in  duplicate  t«  the  Federal 
Aviation  Agency,  Office  of  the  General 
Counsel:  Atteniion  Rules  Docket.  800  In- 
dependence Ave.  SW..  Washinet^in.  DC, 
20553.  All  communications  received  be- 
fore August  3.  1964,  will  be  considert-d  by 
the  Administrat.<ir  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  b<i*h  before  and  after  the 
closing  date  fi  :  (  "rnments,  in  the  Rules 
Docket  for  »  v;,nii:iation  by  interested 
persons. 

On  June  17,  1963  ^28  F.R.  6459)  the 
Agency  issued  a  notice  of  proposed  rule 
making  that  proposed  a  new  Part  12  of 
the  Civil  Air  Regulations,  "Manned  Free 
Balloon  Airworthiness."  The  substance 
of  the  rules  proposed,  as  modified  to  some 
extent  by  comments  received,  in  that 
notice  have  now  been  adopted  by  the 
Agency  as  Part  31  "Airworthiness  Stand- 
ards: Manned  Free  Balloons"  [New]  of 
the  Federal  Aviation  Regulations. 
There  were,  however,  several  comments 
on  the  notice  that,  while  having  evident 
merit,  could  not  be  adopted  as  they  went 
beyond  the  purview  of  the  notice  and 
would  have  imposed  additional  regula- 
tory requirements  without  the  usual 
public  notice  given  by  the  Agency  in 
such  cases.  Therefore,  these  additional 
provisions  are  made  the  subject  of  this 
notice.  If  subsequently  determined  to 
be  necessary  in  the  interest  of  safety,  any 
of  these  additional  provisions  may  be 
adopted  retroactively  to  the  effective  date 
of  Part  31. 

Factor  of  safety.  It  is  proposed  to  add 
a  provision  to  §  31.25  to  require  that  the 
primary  attachments  of  the  envelope  to 
the  basket  or  trapeze  be  designed  such 
that  the  possibility  of  failure  is  extremely 
remote  or  so  that  any  single  failure  will 
not  jeopardize  safety  of  flight.  The  pur- 
pose of  this  amendment  is  to  prevent  the 
use  of  a  single  attachment  which,  if  it 
failed  during  flight,  could  have  cata- 
strophic results.  This  requirement  is 
consistent  with  the  Agency's  basic  design 
philosophy  that  no  single  failure  have 
such  results. 

Fuel  cells.  As  originally  proposed,  this 
section  did  not  contain  structural 
strength  provisions  for  pressurized  fuel 
systems.  The  Agency  considers  that 
such  a  provision  is  necessary  for  safety. 
Heaters.  It  is  proposed  to  add  re- 
quirements relating  to  controls,  ir.-tiu- 
nients,  and  other  equipment  essential  to 
safe  operation  of_the  heater.  It  is  also 
proposed  to  require  endurance  tests  of 
the  heater  system.  The  section  relating 
to  heaters  did  not,  as  originally  proposed, 
require  either  these  controls  or  testing. 
The  Agency  believes  that  such  provisions 
are  necessary  for  safe  operation  and  to 
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e.^tabli:~h     iriiruniiiiri     rrhability     of    the 
tieater  sy.stem. 

Control  sy.strin.  A  prrn-isiori  "(quir- 
infj  a  means  for  the  coii,:, '"cllf-d  I'/'j  use  of 
'ii'ii    A-v   IV  ';)r',"''pnst"-d   as   a   ii>-rs>>ary  in- 


aii 


i-'ifdirn;  hir  fl:>.:!n  c>::r.;:sl  In  the  ab- 
sence of  such  a  control,  altitude  could  be 
controlled  only  by  cooling  the  hot  air, 
which  would  m  effect,  amount  to  a  com- 
plete lack  ol  such  control.  In  addition, 
a  provision  for  a  skin  temperature  meas- 
uring mean.^  la-  been  added.  In  hot  air 
type  balloons,  control  is  accomplished 
primarily  by  the  addition  or  reduction 
of  heat.  For  this  reason,  and  since 
knowledge  of  the  maximum  envelope 
skin  temperature  is  essential  for  safety, 
the  Agency  believes  that  there  should 
be  such  a  measuring  means,  located  so  as 
to  measure  the  maximum  temperature  of 
the  envelope  skin. 

Deflation  means.  As  proposed,  this 
section  required  only  that  there  be  a 
deflation  means  allowing  the  release  of 
at  least  30  percent  of  the  gas  in  the  first 
minute  of  defiation.  Numerovis  com- 
ments stated  that  the  30  percent  rate 
may  be  too  slow  for  safety.  One  com- 
ment stated  that  the  system  should  al- 
low essentially  100  percent  defiation  in 
one  minute.  In  the  absence  of  a  uni- 
formly agreed  rate  necessary  for  safety, 
it  is  proposed  to  change  this  rule  to  pro- 
vide that  the  deflation  means  must  allow 
a  safe  emergency  landing,  without  re- 
quiring a  specific  rate  of  discharge.  This 
would  still  allow  a  30  percent  discharge 
rate,  if  it  can  be  shown  that  such  a  rate 
is  adequate. 

Static  discharge.  A  comment  received 
on  the  original  notice  of  rule  making 
p>ointed  out  that  certain  materials  used 
for  balloon  envelopes  have  a  negligible 
susceptibility  to  a  static  charge,  but  not 
in  the  case  of  materials  such  as  two  mil 
polyethyline  or  mylar.  It  was  further 
stated  that  if  materials  having  a  high 
susceptibility  to  a  static  charge  are  used 
with  a  flammable  gas,  such  as  hydrogen 
or  coke  gas,  a  h^ard  could  exist,  on  ter- 
mination of  a  balloon  flight,  due  to  an 
electrostatic  charge.  For  this  reason, 
a  new  section  is  proposed  to  require  the 
providing  of  a  means  to  bleed  off  electro- 
static charges  when  certain  envelope  ma- 
terials and  gases  are  used. 

Safety  belts.  A  comment  received  on 
the  original  notice  of  rule  making  rec- 
ommended the  requiring  of  safety  belts 
or  other  means  for  restraining  or  secur- 
ing the  occupants  of  balloons.  Experi- 
ence with  captive  gas  type  balloons  gives 
no  evidence  that  belts  or  other  means  of 
restraining  or  securing  the  passengers 
are  necessary  for  safety.  On  trapeze 
type  installations,  however,  the  Agency 
believes  that  such  provisions  are  neces- 
sary to  ensure  the  safety  of  the  occu- 
pants during  flight. 

Position  lights.  Under  Part  91  [New] 
if  tlif  Federal  Aviation  Regulations, 
manned  free  balloons  may  be  OE>erated  at 
night  if  the  balloon  is  equipped  with 
lighted  position  lights.  Since  neither 
FAR  91  or  the  proposed  Part  12  of  the 
CARS  contained  position  light  provisions, 
the  Agency  is  prof>osing  a  new  section  on 
lighting,  along  the  lines  suggested  by 


8273 

several  (s  inmenls  received.  The  pro- 
posed St  <  :  would  provide  that,  when 
position  .  ti  ,^  are  otherwise  required 
by  the  regulations,  there  must  be  one 
steady  white  position  light,  and  one 
flashing  red  position  light,  both  with  360 
degree  horizontal  coverage  and  visible 
for  at  least  two  miles  under  clear  at- 
mospheric conditions. 

Required  basic  equipment.  Several 
comments  stated  that  certain  operating 
equipment  should  be  prescribed  in  the 
regulation.  In  this  regard,  the  Air 
Transport  Association  stated  that  since 
balloons  will  operate  in  the  same  envi- 
ronment as  transport  aircraft,  the  same 
basic  equipment  requirements  should 
apply.  Section  91.33  of  the  Federal 
Aviation  Regulations  does  prescribe  cer- 
tain minimum  instrument  and  equip- 
ment requirements  for  powered  civil  air- 
craft. However,  there  are  no  provisions 
for  non-powered  t5T>es  of  aircraft  such 
as  balloons.  P\)r  tills  reason,  and  since 
certain  basic  instruments  and  equipment 
would  appear  to  be  essential  for  flight 
safety,  the  Agency  proposes  to  add  a  sec- 
tion requiring  a  compass,  altimeter,  and 
rate  of  climb  indicator  for  all  balloons, 
and  a  fuel  quantity  gauge  and  envelope 
temperature  indicator  for  hot  air 
balloons. 

In  consideration  of  the  foregoing,  it  is 
proE>osed  to  amend  Part  31  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1431,  and  1423). 

Issued  in  Washington,  D.C,  on  June 
26, 1964. 

W.  Lloyd  Lanc, 
Acting  Director, 
Flight  Standards  Service. 

1.  Section  31.25  is  amended  by  adding 
the  following  at  the  end  of  paragraph 
(c): 

§31.25     Factor  of  safety.  , 

•  •  •  •  • 

(c)  •  *  *  The  primary  attachments 
of  the  envelope  to  the  basket,  trapeze,  or 
other  place  provided  for  occupants  must 
be  designed  so  that  failure  is  extremely 
remote  or  so  that  any  single  failure  will 
not  jeopardize  safety  of  flight. 

2.  Section  31.45  is  amended  by  adding 
the  following  at  the  end  thereof : 

§31.45     FuelceUs. 

•  •  *  For  pressurized  fuel  systems, 
each  element  and  its  connecting  flttings 
must  be  tested  to  an  ultimate  pressure  of 
at  least  twice  the  maximum  pressure  to 
which  the  system  will  be  subjected  in 
normal  operation.  In  the  test,  no  part  of 
the  system  may  fail  or  malfunction. 

3.  Section  31.47  is  amended  by  adding 
the  following  new  paragraphs: 

§  31.47     Heaters. 

•  •  •  •  • 

(c)  There  must  be  controls,  instru- 
ments, or  other  equipment  essential  to 
the  safe  control  and  operation  of  the 
heater.    They  must  be  shown  to  be  able 
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to    perform     their     intended     functions 
during  normal  and  emergency  operation. 

'di  The  heater  system  'including  the 
burner  urut,  controls,  fuel  lines,  fuel  cells, 
regulators,  control  valves,  and  other  rf- 
lated  elements-  must  be  substantiated  by 
an  endurance  test  of  at  least  .50  hour^ 
In  making  the  tt-st,  each  element  of  the 
system  must  be  irLstailed  and  t*"'snd  .so  a.i 
U3  simulate  the  actual  ballcin  in.-.tal.a- 
tion.  The  test  program  must  be  cu:.- 
ducted  so  that  each  10-hour  part  of  ti:-; 
test  includes  seven  hours  at  maximum 
heat  output  of  the  heater  and  three  hours 
divided  into  at  lea^st  10  equal  !ncremf^nt,.s 
between  minimum  and  max.nrmi  r.^.a 
output  ranges 

'6'  The  test  must  also  include  at  least 
tl^u-ee  fiame-outs  and  restarts 

fi    Each  element  of  the  .^y^it  m  must 
be  .-.erviceable  at  the  end  of  th::-  Ih--.i 

4.  Section  31  49  is  a.T.^'nd^'d  by  adding 
the  following  rif^w  para^'rap'n: 

§  ,'Jl.V'^       ( ^ocilrol  »v>teiii>'. 

•  •  «  •  • 

'd'  Each  hot  air  balloon  must  have  a 
means  to  allow  the  controlled  release  of 

hot  air  durln?  flight. 

ie»  Each  hot  air  balloon  must  ha^/f  .l 
means  to  indicate  the  maximim  envelope 
skin  temperatures  occurrintr  during  op- 
eration. The  indicator  must  be  readily 
visible  to  the  pilot  and  marked  w  indi- 
cate the  liniiting  safe  temperature  of  the 
envelope  material.  If  the  m.arkings  are 
on  the  cover  glass  of  the  instrument, 
there  must  be  provisions  to  maintain  the 
correct  ahgnm.ent  of  the  ala.^s  cover  with 
the  face  of  the  dial. 

3,  Sectioi:  31  5-5  is  amended  to  read  as 

follows . 

3  .31..",!       Defldt ion  mean*. 

There  must  be  a  means  to  allow  emer- 
gency deflatior.  of  thf?  env-iope  so  as  to 
allow  a  safe  r'nv^n:-.'ncv  landing.  If  a 
system  othf-r  than  a  manual  system  Is 
u.sed,  the  rfi'iiability  of  the  system  used 
must  be  substantiated 

G.  Subpart  D  is  amtrici-i;!  by  adding 
the  following  sections  after  §  31.59: 

§  31.61       Static  fli^rharsp. 

Unles.s  showm  not  to  be  necessary  for 
safety,  there  must  be  appropriate  bond- 
ing mean.^  m  the  dcsi-r.  of  each  balloon 

U:.i:-.4  Hammab;'  /a.-^  ^  -  i  lifting  means  to 
ensure  that  th-^  ^-n^'C:^  of  static  dis- 
char:-;'^-s  will  not  ci-f^-ate  a  hazard. 

There  must  be  a  safety  belt,  harness, 
or  other  restraining  means  for  each  oc- 

c  :;;an',  unU's,-  thp  Adm.nistrator  finds  it 
un:.n-cessary  If  :n-:^a':>"-d,  the  belt,  har- 
ness, or  oth->r  :■*■>' rin:. :::.--  m^ans  and  its 
5u::-::'"-r*m::  st  ruc'u!'"'  nr:.-t  meet  the 
s:;-'  :u;"h  r''<";u:r' m-  nt-     f  Subpart  C. 

§  ^  l.h'j       Po-ition  lisjlit-. 

(a  If  position  lights  are  otherwise 
required  by  this  chapter,  there  must  be 
one  steady  white  position  light,  and  one 
flashing  red  position  light  with  an  effec- 
tive flash  frequency  of  at  least  40.  but 
not  more  than  100  cycles  per  minute.  - 

b  Both  liaht^s  must  have  360  degrees 
hori7')n'al  cov'-'>rai?e  and  must  be  visible 
for  at  lea.-t  two  mii-'s  under  clear 
a :  iTi ,.;  .^  H  h  e  r  1  c    c  o  n  d ;  1 1  o  i  is 


ic  11.6  white  light  must  be  located 
not  more  'it  in  feet  below  the  basket, 
trapeze,  r  ti.  e  means  for  carrying  oc- 
cupants. The  red  light  must  be  located 
not  less  than  7,  or  more  than  10,  feet 
below  the  white  light. 

(dJ  There  must  be  a  means  to  retract 
and  store  the  lights. 

T  Subpart  P  Is  amended  by  adding 
the  following  new  section  after  §31.83: 

.  ''>!,;')."       i  i  11  |M  II .-.]  basic  equipment. 

In  addition  to  any  equipment  required 
by  this  subchapter  for  a  specific  kind  of 
operation,  the  following  equipment  is 
required : 

( a )  For  all  balloons : 

(1)  A  compass. 

(2)  An  altimeter. 

(3)  A  rate  of  climb  indicator. 

(b)  For  hot  air  balloons : 

( 1 )  A  fuel  quantity  gauge. 

(2)  An  envelope  temperature  indica- 
tor. 

[P.R.    Doc.    64-«577;    Piled.   June   30,    1964; 
8:51  a.m.] 


:   14    CFR    Fc;r*    5071 
[  Reg.  Docket  No.  6062 ) 

AIRWORTHINESS   DIRECTIVES 

Piper   Model    PA-24   Series  Aircraft 

The  Federal  Aviation  Agency  has 
under  consideration  a  proposal  to  amend 
Part  507  of  the  Regulations  of  the  Ad- 
ministrator to  include  an  airworthiness 
directive  for  Piper  Model  PA-24  Series 
aircraft.  There  has  been  an  Instance 
of  failure  of  the  landing  gear  attribut- 
able to  loose  wires  in  the  terminals  at 
their  connection  to  the  safety  switch  on 
the  left  main  gear.  To  correct  this  con- 
dition, this  AD  requires  inspection  and 
repair  of  the  wires  on  the  main  land- 
ing gear  safety  switch. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
regulatory  docket  nimiber  and  be  sub- 
mitted in  duplicate  to  the  Federal  Avia- 
tion Agency,  Oflace  of  the  General 
Counsel,  Attention:  Rules  Docket,  800 
Independence  Avenue,  SW.,  Washington, 
D.C.  20553.  All  communications  received 
on  or  before  July  31,  1964,  will  be  con- 
sidered by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  In  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  Interested 
persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601  and  6033 
of  the  Federal  Aviation  Act  of  1958;  72 
Stat.  752,  775.  776;  49  U.S.C.  1354(a), 
1421, 1423. 

In  consideration  of  the  foregoing.  It 
Is  proposed  to  amend  §  507.10(a)  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive: 


Pipni.  Applies  to  M  i.e.s  lA  .4  md  PA-24- 
250  aircraft  Sena,  ."e ;;:.  ef  r:>  .14-1  through 
24    V2B\ 

Compi*auce  required  within  the  next  50 
hours'  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

Ta  eliminate  possible  breakage  or  loosen. 
Ing  of  the  wires  leading  to  the  landing  gear 
safety  switch  with  resultant  malfunction  of 
the  landing  gear  safety  switch  accomplish 
the  following: 

(a)  On  the  left  main  landing  gear.  Inspect 
for  broken  and  loose  wires  and  terminals  at 
the  connections  to  the  landing  gear  safety 
switch.  Repair  any  broken  or  loose  wires 
and  terminals  before  further  flight. 

(b)  Install  Piper  Kit  No.  754475,  or  PAA- 
approved  equivalent,  leaving  sufficient  slack 
In  the  wires  between  the  new  clamp  and  the 
safety  switch  to  prevent  pulling  of  the  wires. 

(Piper  Service  Letter  No.  379.  dated  July 
12,  1962,  pertains  to  this  same  subject.) 

Issued  In  Washington.  D.C,  on  Jime 
24,  1964. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

[P.R.    Doc.    64-6825;    Filed.   June    30,    1964; 
8:46  a.m.] 

NTERSTATE  COMMERCE 
COMMISSION 

[  49    CFR    Part    170  ] 

COMMERCIAL    ZONES 

Chicogo    III  ;  Notice  of  Proposed  Rule 
Moking 

June  26.  1964. 

Removal  of  the  exemption  applicable 
under  section  203(b)  (8)  of  the  Interstate 
Commei-ce  Act  to  transportation  by 
motor  vehicle  between  p>olnts  in  the 
Chicago,  m.,  commercial  zone,  heretofore 
defined  in  No.  MC-C  3  and  No.  MC-C-3 
(Sub-No.  1).  Chic  a:  I  I'A  Commercial 
zone,  1  MCC  637.  86  M(  (  735.  94  MCC 
568. 

Petitioners:  Advance  Transportation 
Company,  J.  Artim  &  .<^r,r..s  Inc.,  Burren 
Transfer  Company.  C.V  I  I  :eight.  Inc., 
Canal  Motor  Service,  Inc..  Chicago- 
Aurora  Motor  Service.  Inc..  James  L. 
Emrick,  doing  business  as  Chicago  Ter- 
minal Clearance,  Consolidated  Cartage 
Co.,  Inc.,  Edw.  C.  Ernest  J  &  Iheo.  W. 
Kanmienske,  doing  business  as  Daily 
Freight  Lines.  De  Groot  Motor  Service, 
Inc.,  De  Rosa  Tr;i  asportation,  Inc.,  Elgin 
Storage  &  I  i;  :  r  Co  .  (3old  Star  Motor 
Service,  l;;i  .  Ci  ;inprecht  Trucking  Co., 
Hall  Freight  Lines,  Inc..  Hanson  Trans- 
fer, Inc..  Holland  Cartage  Company, 
Houdek  Motor  Service.  Inc.,  Hughes 
Cartage  Co.,  Inc.,  J  I  Cartage  &  Ware- 
house, Inc.,  Joliet  Warthouse  &  Transfer 
Co.,  Kehe  Motor  Service,  Inc.,  Knox 
Motor  Service,  Inc.,  Krema  Trucking 
Company,  Inc.,  Kutzler  Cartage,  Inc., 
Leonl  Motor  I  x:  rrss,  Inc.,  Liberty 
Trucking  Co.,  J  F.  Martin  Cartage  Co., 
Miuphy  Motor  Express,  Inc.,  National 
Cartage  Co.,  R.  L.  Nehls  Transfer,  Inc., 
Walter  F.  Nelson,  doing  business  as  Nel- 
son Bros.  Transfer,  Niedert  Motor  Serv- 
ice, Inc.,  Fred  Olson  Motor  Service  Co., 
Pamell  Motor  Service  Transport,  Inc., 
Pearson  Motor  Service,  Inc.,  Peer  Cartage 
Co.,  Inc.,  Race  Motor  Service.  Inc., 
Rudolph  Express  Co.,  Joseph  T.  Rayan 
Cartage,  Inc.,  Schick  Motor  Express,  Inc 


ServiCP  Ca,r;u:!  Co..  Inc..  Jani.-.'-i  V. 
Shepley,  di'.:!::  b;i:--:iiess  asShepl' y  Alotor 
Express.  Sims  Motor  .Transpon  Lines, 
Inc.,  St("-]  Tr':.:.  -;:^'- 'a*  lor:  c-  !;.c  . 
v^  Taylor  T:-a:!,;;rr  Co..  I:.c..  T.iii :.  Mulor 
'  Sorvict  Ir.c  Welsh  Bros.  Motor  Service, 
Inc.,  .M  .*\  Wht  at  Motor  Service,  Inc., 
The  \'v;il'^  C  nii.any,  W.  W.  Young  & 
Son ,  I :  (     1  i  le  Truck  Lines.  Inc . 

Petti  r.i  :,s'  attorneys:  Eugene  L. 
Cohn  aid  Bernard  G.  Colby,  One  North 
LaSa::-   s-     Chicago,  111.,  60602. 

By  ;  •  t  on  filed  April  17,  1964,  Ad- 
vance Transportation  Company  and  51 
other  motor  cariiers  seek  removal  of  the 
partial  »  x.  mption  conditionally  provided 
by  section  203(b)(8)  of  the  Interstate 
Commerce  Act  as  to  transpoitation  by 
motor  vehicle  wholly  within  the  commer- 
cial zone  of  Chicago,  Dl.,  which  zone  was 
last  defined  on  March  12.  1964,  reported 
at  94  MCC  568  49  CFP  1  ~n  2  .Approval 
of  the  petit!oi;  would  make  for-hire 
transportation  by  motor  vehicle  in  inter- 
state or  foreign  commrrrr  wholly  within 
the  Chicago  commercial  /one  subject  to 
all  of  the  requirements  of  the  Interstate 
Commerce   Act.   including  the  filing  of 


rates 


the   necessity   for   obtaining 


operating  authority 

Anyone  wishing  tr.  make  representa- 
tion in  favor  of.  or  i:.  f sjijosition  to,  the 
propo.-^fd  removal  of  the  partial  .exemp- 
tion nia\  do  .so  by  the  submission  of  writ- 
ten data,  views,  or  arguments  .An  origi- 
nal and  six  copies  of  such  data,  views, 
and  arguments  shall  be  filed  with  the 
Commission  on  or  befdre  August  17,  1964. 

Notice  to  the  general  public  of  the 
action  herein  taken  shall  be  given  by  de- 
positing a  copy  of  this  notice  in  the  Office 
of  the  Secretary  of  the  Commission  for 
public  inspection  and  by  filing  a  copy 
thereof  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Division  1. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[FR.   Doc.    64-6550;    Piled,    June    80,    1964; 
8:47  a.m.] 


I  49    CFR    Part    170  ] 

COMMERCIAL    ZONES 

St    louis,   Mo.  and   East  St,    Louis,  iiL^ 
Proposed    Redefmifion 

June  26.  1964. 
Redefinition  of  the  St.  Louis,  Mo.-East 
St.  Louis,  HI.,  Commercial  Zone,  hereto- 
No.  128 4 


fore  defined  in  No.  MC-C-1  (Sub-No.  1), 
St.  Louis  Mo  -East  Rt  I//uis,  111.,  Com- 
mercial Zi^ru:  1  M  t;  C.  656.  2  M.C.C.  285, 
61  M.C.C    489    76  M.C.C.  418. 

Petitioners:  Carps,  Inc.,  Linclay  Cor- 
poration, Automatic  Devices,  Inc.,  Wat- 
low  Electric  Manufacturing  Co.,  St, 
Louis  Home  Insulatoi-s,  Inc. 

Petitioner's  attorney:  G.  M.  Rebman, 
1230  Boatmen's  Bank  Building,  St.  Louis, 
Mo.,  63102. 

Upon  consideration  of  a  petition  filed 
May  21,  1964,  as  amended,  by  Carp,  Inc., 
and  others,  for  reopening  and  redefini- 
tion of  the  zone  adjacent  to  and  com- 
mercially a  part  of  St.  Louis,  Mo.-East 
St.  Louis,  111.,  within  the  meaning  of  sec- 
tion 203(b)(8)  of  the  Interstate  Com- 
merce Act.  which  was  last  defined  on  May 
21,  1958,  reported  at  76  M.C.C.  418  (49 
CFR  170.3),  the  Interstate  Commerce 
Commission,  pursuant  to  section  4(a)  of 
the  Administrative  Procedure  Act  (60 
Stat.  237,  5  U.S.C.  1003),  hereby  gives 
notice  that  revision  of  the  description  of 
the  present  zone  boundaries  (west  of  U.S. 
Highway  66  and  east  of  Interstate  High- 
way 244  (under  construction),  set  forth 
in  49  CFR  170.3  is  under  consideration 
as  pertinent,  to  read  as  follows  (under- 
lining eneompasses  additional  area) :  (1) 
All  points  within  the  corporate  limits  of 
St  LoTii",  Mo.,  and  (2)  all  points  within 
St  L(  ,is  County,  Mo.,  within  a  Une 
drawn  0.5  mile  south,  west,  and  north 
of  the  following  line,  but  not  including 
any  point  north  of  the  Meramec  River 
and  west  of  Kirkwood.  or  points  beyond 
the  established  corporate  boundaries  of 
Kirkwood.  Huntleigh,  and  St.  Ferdinand, 
Mo.:  Beginning  at  the  Jefferson  Barracks 
Bridge  across  the  Mississippi  River  and 
extending  westerly  along  Missouri  High- 
way 77  to  junction  U.S.  Highway  61  By- 
pass and  thence  along  U.S.  Highway  61 
Bypass  to  jimction  U.S.  Highway  66, 
thence  westerly  along  U.S.  Highway  66 
to  junction  Bowles  Avenue,  thence 
northerly  along  Bowle<;  Avenue  actual  or 
projected  to  the  M  ;  mec  River,  thence 
easterly  along  the  south  bank  of  the 
Meramec  River  to  a  point  directly  south 
of  the  western  boundary  of  Kirkwood, 
thence  across  the  AT t  -a mec  River  to  and 
along  the  western  aiid  northern  bound- 
aries of  Kirkwood  to  the  western  bound- 
ary of  Htmtleigh,  Mo.,  thence  along  the 
western  and  northern  boimdaries  of 
Huntleigh  to  junction  U.S.  Higliway  66, 
thence  in  a  northerly  direction  along 
U.S.  Highway  66  (Lindbergh  Boulevard) 


to  jtinction  Missouri  Highway  340, 
thence  in  a  westerly  direction  along  Mis- 
souri Highway  340  to  junction  of  actual 
or  projected  Interstate  Highway  244, 
thence  in  a  northerly  direction  along 
actual  or  projected  Interstate  Highway 
244  to  junction  Interstate  Highway  70, 
thence  in  an  easterly  direction  along  In- 
terstate Highway  70  to  junction  VS. 
Highway  66,  thence  in  a  northerly  di- 
rection along  U.S.  Highway  66  to  junc- 
tion Natural  Bridge  Road,  thence  in  an 
easterly  direction  along  U.S.  Highway 
66  to  the  western  botmdary  of  St.  Ferdi- 
nand (Florissant) ,  Mo.,  thence  along  the 
western,  northern,  and  eastern  bound- 
aries of  St.  Ferdinand  to  junction  U.S. 
Highway  66  thence  along  VS.  Highway 
66  (Taylor  Road)  to  the  corjxjrate  limits 
of  St.  Louis  (near  Chain  of  Rocks 
Bridge) ;  and  (3)  all  points  within  the 
corporate  limits  of  East  St.  Louis.  Belle- 
ville, Granite  City,  Madison,  Venice, 
Brooklyn,  National  City,  Fairmont  City, 
Washington  Park  and  Monsanto,  111. 

The  effect  of  the  revision  would  be  to 
include  in  the  zone  a  newly  developed 
commercial  and  indtistrial  area  im- 
mediately adjacent  to  the  present  western 
boundary  of  the  St.  Louis,  Mo.,  side  of 
the  presently  defined  zone.  Transporta- 
tion by  motor  vehicle  wholly  within  such 
zone  would  be  exempt  from  regulation 
imder  certain  provisions  of  the  Inter- 
state Commerce  Act,  including  the  re- 
quirement that  certificates  of  public  con- 
venience and  necessity  be  obtained. 

No  oral  hearing  is  contemplated,  but 
anyone  \vishing  to  make  representations 
in  favor  of,  or  against,  the  above-pro- 
posed revision  of  the  defined  boundary  of 
the  St.  Louis,  Mo.-East  St.  Louis,  HI., 
commercial  zone,  may  do  so  by  the  sub- 
mission of  written  data,  views,  or  argu- 
ments. An  original  and  five  copies  of 
such  data,  views,  or  arguments  shall  be 
filed  with  the  Commission  on  or  before 
August  3, 1964. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  office  of  the  Secretary  of 
the  Commission  for  public  inspection  and 
by  filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register, 

By  the  Commission. 


[seal] 


Harold  D.  McCoy, 

Secretary. 


IPJl.    Doc.    64-8551;    Piled,    June    30,    1964; 
8:47  ajn.] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

■LA   r\eld   5' 

DIRECTOR,   AID.    MISSION    TO 

ECUADOR  J 

Delegation    of   Authority 

Pursuant  to  ihe  aulhoi.ty  vested  iri 
tiie  Deputy  US  Coordinator,  Alliance  for 
Progress,  by  the  Foreign  Assistance  Act 
of  1961,  as  amended,  and  the  delegations 
of  autbiOnty  issued  thereunder  I  r-.'-^-'-'by 
delesrate  to  the  Director,  Unit^-d  States 
A.LD.  Mission  to  Ecuador  Director"), 
retaining  for  myself  concurrent  autiiority 
to  exercise  aay  of  the  functions  herein 
delegated: 

'  1 )  Authority  to  execute  Capital  As- 
sistance Authorizations,  loan  or  grant. 
for  projects  or  proe^rams  whenever: 

a  I    The  amount  proposed  for  obliga- 
tion IS  less  than  $2  ,5  million :  ar.d 

lb'  An  Int+^nsive  Re%-iex  F?.pn'!f^st  for 
the  project  or  program  has  b^^•"■n  a ;j proved 
by  the  Assistant  Admini,^tv:i'.'.'r  or  his 
designee. 

i2'  Authority  to  execute  anvn.irn-'nts 
to  Capital  Assistance  Authorizations  ex- 
ecuted heretofore  or  hereafter,  where  the 
amount  originally  authori?ed  is  ]•  ,=;s  than 
$2  5  million  and  the  amendment  does  not 
increase  the  maximum  total  amount  of 
the  loan  or  srant  to  $2  5  million  or  more. 
3 1  Authority  to  ne-^ntiate.  execute 
■  and  implement  all  aereprr.en^s  and 
amendments  to  agreements  hereafter  au- 
thorii'ed   by  the   Director. 

4 '  Authority  to  implement  all  loans 
heretofore  authonzf^d  for  Ecuador  by  the 
Development  Uuin  FMnd,  the  Interna- 
tional Corporation  Adm:n:<Ta':nn,  and 
the  Agency  for  Iriternat;ur.al  D-^-velop- 
ment,  and  all  Capif.al  A.'^si-tanc"-  activ- 
ities heretofore  or  hereafter  autiionzed 
by  the  Agency  for  International  Develop- 
ment, this  authority  to  incl.ide  authority 
to  negotiate,  exrcut-e'  and  implement 
agreements  and  an:';:'.drn':'nts  to  agree- 
nient^s. 

Trie  authority  hereby  delegated  may 
not  oe  redele^at^-d 

Dat-:d    June  19.  :9t^, 

W I :.:.'>  v  n  Rogers. 
*  Dt'p:.'i  L    ^    C  ordinator. 

Alliance  for  Progress. 

[YR.   Doc.    64-6535;    Piled.    June    30,    1964; 
6:46  a.m.l 

DEPARTMENT  OF  THE  INTERIOR 

Bureau    of    Indian    Affairs 

UINTAH    AND    OURAY    RESERVATION 

Transfer  of   Land   Records   to   Phoenix 
Area    Office 

J'NE  25. 1964. 
In  acconUnce  .vih  2S  C.F.R  120  and 

pursuant    to    authoi  ;ty     delegated    by 

8:':6 


"KT     J." 


Amendment  No.  49  to  Secretarial  Order 
2508  (26  ¥R.  11395),  notice  is  hereby 
given  that  all  source  title  documents  and 
land  records  pertaining  to  Indian-owned 
trust  or  restricted  lands  on  the  Uintah 
and  Ouray  Reservation  in  the  State  of 
Utah,  have  been  transferred  from  the 
City  of  Washington.  D.C..  to  the  Phoenix 
Area  AfiBce,  Bureau  of  Indian  Affairs,  124 
W"st  Thomas  Road,  Phoenix.  Arizona. 
Effective  June  29,  1964,  the  Phoenix 
Area  Office  will  be  the  office  for  the  main- 
tenance of  records  for  all  such  trust  and 
restricted  lands. 

Graham  Holmes. 
Assistant  Commissioner, 
Phoenix  Area  Office. 

{F.R.    Doc.    64-6536;    Piled.    June    30.    1964; 
8:46  a.m.] 


and  are  required  for  retention  In  federal 
ownership  for  reclamation  purposes. 

5.  In  view  of  the  above,  the  lands  de- 
scribed will  not  be  subject  to  disposition 
under  the  general  public  land  laws  by 
reason  of  the  official  filing  of  the  plats. 

Roy  T.  Helmandollar, 
I  Manager. 

[P.R.    Doc.    64-6538;    Plied,    June    30,    1964; 
-    8:47  ajn.] 


B.  .j;ecij    of   Land   Management 

rGrouD  3851 

A  R  1 Z  O  N  A 

Notice    of   Fiii.ag    of   Plots   of  Survey 

June  23. 1964. 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  oCBcially  filed  in 
the  Land  Office.  Phoenix.  Arizona,  effec- 
tive at  10:00  a.m.,  July  29,  1964. 

GtLA  AND  Salt  Riyee  Mebidiaw 

T.  4  N.,  R.  7  E. 

Sec.  5,  lots  1.  2.  3.  4.  5.  6.  7.  8,  9.  10,   11. 

SV^NWy*,  NVaSWy*.  SWV4SW14; 
Sec.  6.  lots  1.  2,  3,  4,  5.  6.  7.  SEViNWVi, 

EI/2SW14.  SyaNE'A.  SEV4: 
Sec.  7.  lots  1.  2.  3,  4; 
Sec.  8,  lot  1. 
T.  5  N.,  R.  7  E. 

Sec.   29.   lots    1.  2.  3,  4,  5,   6.  NW14NWV4. 

E'/^Nwy*.  NEy*.  SE>4; 

Sec.  30.  lots  1,  a.  3.  4.  5,  6.  7,  8.  WV4KW>4. 

SEV4NWV4,  SW>4.  NyaSEVi.  swy48Ey4; 
Sec.  31.   lots   1.  2,  3.  W>^,  W^NEi4.  W^^ 

SE'.4,   SBV4SE>4; 
Sec.  32,  lots  1,  2.  3,  4,  5.  «.  7.  8,  9.  10.  11. 

EyjEVi.  8yjSW%.  NEy4Sw%. 

The  area  described  aggregates  3.661.13 
acres. 

2.  The  lands  vary  from  nearly  level  to 
rough  and  stony.  The  soil  is  an  alluvial 
silt  and  loam.  The  Verde  River  crosses 
through  the  subject  townships  and  both 
banks  of  the  river  are  densely  covered 
with  salt  cedar  and  Cottonwood  trees. 

3.  All  the  above  described  lands  are 
embraced  in  the  Tonto  National  Forest 
by  Proclamation  1672  of  August  14.  1923. 

4.  The  lands  in  T.  5  N..  R.  7  E.  are  em- 
braced in  Secretary's  Order  of  With- 
drawal for  Salt  River  Project,  December 
4.  1904;  the  lands  in  sec.  5.  T.  4  N..  R.  7 
E..  are  embraced  in  the  Temporary  With- 
drawal by  Secretary's  Order  of  July  2, 
1902  for  Salt  River  Survey;  sec.  5,  T.  4 
N.,  R.  7  E..  and  Ey2  sec.  32,  T.  5  N.,  R. 
7  E.  are  embraced  in  Order  of  With- 
drawal of  March  17,  1952,  Central  Ari- 
zona Project;  sec.  4  and  sec.  8  are  em- 
braced in  the  Order  of  Withdrawal  of 
January  26.  1956  for  Salt  River  Project. 


t  \xr_n'J  1  nono  i 


NEBRASKA 


Notice    of    Proposed    Withdrawal    anu 
Reservation    of    Lands 

June  24, 1964. 
The  Bureau  of  Reclamation,  Region  7, 
Denver,  Colorado,  has  filed  an  applica- 
tion, serial  number  Wyoming  0310202,  for 
the  withdrawal  of  the  lands  described  be- 
low,  from  all  forms  of  appropriation 
including  the  mining  laws  but  not  the 
mineral  leasing  laws,  pursuant  to  the 
authority  contained  in  section  3  of  the 
Act  of  June  17,  1902  (32  Stat.  388) . 

The  lands  are  located  within  the 
Nebraska  National  Forest  and  the  appli- 
cant desires  the  la:  d.^  f  '  •  the  construc- 
tion, operation  and  niiiintenance  of 
Merritt  Dam  and  Reservoir,  Ainsworth 
Unit,  Missouri  River  Ba-sin  Project. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bi-vi  ^f  Land  Manage- 
ment, Departmcul  ol  liic  Interior,  2002 
Capitol  Avenue,  Cheyenne,  Wyoming, 
82001. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  de- 
termine the  existing  and  potential  de- 
mand for  the  land  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Bureau  of  Reclamation. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 


Wednesday,  July  /,  l!Hi4 

The  lands  involved  in  the  application 
are: 

Sixth   Pin.   epal  Meridian,  Nebraska 

T.  31N.,  K   31  W. 
Sec.  25,  S'/2NEi4; 
Sec.  26,  NV4NW»4  and  S^SW>4. 

The    area   described    aggregates    240 
acres. 

Aubrey  F.  Smith, 
Acting  State  Director. 

(F.R.   Doc.    64-6539;    Piled.    June    30,    1964; 
8:47  ajn.l 


[Classification  Orders  Nos.  103.  158,  184 

and  198) 

NEVADA 

Srnall  Tract  Classificotion;  Amendment 

1.  Fur;^uanl  i  >  d  lU  '  »  L't  <  i  bv 
Bureau  Order  No  684  dat^^d  \  .  .j:'^ 
1961  •'26  F.R.  8216  Rvd  ♦>  -=  >  <  I  1  h'C- 
tor  June  29.  1962  FP  I>m  >  ^  ~f  the 
classification  o'  1  t  .m.  1  to  pro- 
vide for  sale  at  pab.  i    t     *      1 

Dated.  June  22,  1:m;4 

Danik;   F,  Hakfr, 
Chief ,  Din  St' rn  :,t  Lands 
and  MineraU  Management. 

(F.R.    Doc.    64-6540;    Filed,    June    30,    1964; 
8:47ajn.] 


Geological    Survey 

IDAHO 
Coal    Land    Ciassificafton    Order 

Coal  Land  ClassificalKm  Oracr  Idaho 
No.  18.  of  April  24.  196:3  ^28  PR,  4464. 
May  3.  1963,',  ,sn  far  a:=  ;t  c1psc:-:1)"s  :-■<-. 
31.  T.  5  N,,  R  44  E,,  Bo!>o  Mo'iu.ai:,  ,s 
CorrecL<''ti  to  n-iid  a;-:  follows: 

Thomas  B.  Nulan, 
Director. 
June  19, 1964. 

[P.R.    Doc.    64-€537;    Filed,    June    30,    1964; 
8:46  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

WAREHOUSEMEN  OPERATING  UNDER 
CCC'S  BEAN  STORAGE  AGREE- 
MENT, UNIFORM  GRAIN  STORAGE 
AGREEMENT  AND  UNIFORM  RICE 
STORAGE   AGREEMENT 

Blanket  Insurance  Policy  Covering 
Obligations 

Notice  is  hereby  given  that  Commodity 
Credit  Corporation  has  purchased  from 
Farmers  Elevator  Mutual  Insurance 
Company,  Des  Moines,  Iow;i.  a  blanket 
insurance  policy  covering  obligations  to 
CCC  of  iiil  warehousemen  operating  un- 
der CCC  s  Bean  Storage  Agreement, 
uniform  Grain  Storage  Agreement  and 
Uniform  Rice  Storage  ARreement.  The 
insurance  policy  is  for  a  pt  riod  of  5  years 
effective  as  of  noon  July  1.  1964.  e.s.t., 
and  will  protr-cr  CCC  a,.:ainst  losses  up 
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!•  $2  million  ai.nually  at  each  warehouse 
facility,  with  an  aimual  maximum  aggre- 
giiit?  liability  to  the  insurance  company 
of  $50  million  W,;  ehousemen  covered 
by  the  blanket  .ntuiance  policy  will  not 
be  required  to  furnish  individual  bonds 
in  favor  of  CCC  covering  obligations  un- 
der the  Bean  Storage  Agreement,  Uni- 
form Grain  Storage  Agreement  and 
Uniform  Rice  Storage  Agreement  except 
bonds  which  are  required  to  make  up  for 
deficiencies  in  wai-ehousemen's  financial 
condition.  The  insurance  policy  does 
not  affect  bonds  furnished  by  ware- 
housemen pursuant  to  the  U.S.  Ware- 
house Act  or  State  statutes. 

In  the  case  of  warehousemen  operating 
under  the  Bean  Storage  Agreement  and 
Uniform  Rice  Storage  Agreement,  CCC 
wUl  send  a  notice  to  the  surety  on  the 
bond  (CCC  Form  33)  consenting  to 
termination  of  the  bond  or  a  reduction 
in  the  amount  of  the  bond,  whichever 
the  case  may  be,  effective  as  of  noon, 
July  1,  1964,  e.s.t.,  to  the  extent  that  the 
bond  is  not  required  to  make  up  for 
deficiencies  in  net  worth. 

If  the  bond  is  terminated,  the  liability 
of  the  surety  shall  terminate  as  of  noon, 
July  1,  1964,  e.s.t.,  except  as  to  claims 
arising  under  such  bond,  whether  pre- 
sented or  not,  before  the  termination 
date. 

Effective  date:  July  1,  1964. 

Signed  at  Washington,  B.C.,  on  June 
29,  1964. 

E.  A.  Jaenke, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IF.R.    Doc.    64-6629;    Piled,    June    30.    1964; 
11:00  a.m.] 


OfRce    of    "he    Secretary 

WtSCONSIN 

Designation    of    Areas    for    Emerge-'' cy 
L  o  a  n  s 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
I  am.'d  counties  in  the  State  of  Wiscon- 
sin natural  disasters  have  caused  a  need 
for  agricultural  credit  not  readily  avail- 
able from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Wisconsin 


Buffalo. 
Jackson. 


Pepin. 
Trempealeau. 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
'A\  tiie  above-named  counties  after  June 
30,  1965,  except  to  applicants  who  pre- 
viously received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  25th 
day  of  June  1964. 

Charles  S.  Murphy, 
Acting  Secretary. 

[P.R.  Doc.    64-6545;    PUed.    June    30,    1964; 
8:47  ajn.] 
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[PARTMENI  OF  COMMERCE 


V.)'' 


ASSISTANI   D 
CAR 


OR,   Ot-FiCE  OF 
APHY 


Delegation   of   Authorify   Relating   to 
Certifications 

1.  Pursuant  to  the  authority  vested  in 
the  Assistant  Secretary  of  Commerce  for 
Administration  by  Department  Order  No. 
166  (Revised),  the  Assistant  Director, 
OflBce  of  Cartography  is  hereby  author- 
ized to  sign  as  Certifying  Officer,  certifi- 
cations as  to  the  official  nature  of  copies 
of  correspondence  and  records  from  the 
files,  pubUcations  and  other  docimients 
of  the  Department  and  to  affix  the  seal 
of  the  Department  of  Commerce  to  such 
certifications  or  documents  for  all  pur- 
poses, including  the  purpose  authorized 
by  28  U.S.C.  1733(b). 

2.  This  delegation  of  authority  shall 
be  effective  as  of  the  date  hereof. 

Dated:  June  24.  1964. 

Herbert  W.  Klotz, 
Assistant  Secretary 
for  Administration. 

IF.R.    Doc.    64-6546;    PUed,   June    30,    1964; 
8:47  ajn.] 


^i,RTMtNI  0'  htAlIH  li. 
;,AIION  AND  WELFARE 


ij '  u  cj    A  c  r'"i 


Mon 


F !  N  £■    O  R  C}  A  N  >  C 


,,f  F 


!  I  n  C! 


.  i    P 


.  1  ■,  0 


F 


3  arcl'\n^ 


idits 


E: '  ij  C  G  rr: 


Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5)),  notice  is  given  that  a  petition 
(FAP  1165)  has  been  filed  by  Fine  Or- 
ganics,  Inc.,  205  Main  Street,  Lodi,  New 
Jersey,  proposing  that  §  121.2509  Release 
agents  be  amended  by  adding  stearyl 
erucamfde  to  the  list  of  substances  con- 
tained therein. 

Dated:  June  24,  1964. 

Malcom  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

IPJl.   Doc.   64-6661;    Piled,    June   30,    1964; 
8:49  a.m.l 


GEIGY  INDUSTRIAL  CHEMICALS 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  petitions 
(PAP  1428,  1438)  have  been  fUed  by 
Geigy  Industrial  Chemicals,  Division  of 
Geigy  Chemical  Corporation,  P.O.  Box 
430,  Yonkers,  New  York,  proposing  the 
amendment  of  8 121.1056  Disodium 
EDTA  •  •  •  to  provide  for  the  safe 
use  of  not  more  than  295  parts  per  mil- 


Wednesday,  July  1,  I9S4 
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lion  dlsodlum  EDTA  In  dried  banar.a 
products  of  not  less  than  70  percent 
banana  solids  and  not  more  than  160 
parts  per  million  dlsodlum  ETfTA  In  car.- 
ned.  cooked  chick  peas.  The  fuiictlonal 
effect  of  the  addition  of  disodi'.;m  EI>TA 
In  each  in-stance  is  to  promote  color 
retention- 
Dated:   June  24,  1964. 

MALCOLM  R,  Stephens, 
A  ssistan  t  Ciym  m issioner 
f'yr  Regulations. 


NOTICES 

IcLit,  proi:>o.3i:-;g  that  S  121.2566  Anti- 
oxidants and  'rr  -tabilizers  for  polymers 
'be  amer.ded  Uj  provide  for  the  optional 
use  of  up  to  1  percent  by  weight  of  trl- 
tsopropanolamine  in  tri (mixed  mono- 
a : . d  ci ; : :  o  r  y :  p henyl )  phosphite. 

D/ed:   June  24,  1964. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[FJl.    Doc.    64-6563:    Piled,    June   30,    1964; 
8:50  ajn.l 


FR      Dv 


54-0502:    fnied.    Jure   30,    1964; 

8   50   am.j 


SCHERiNG    CORP. 


NAUGATJCK  CHEMICAL  DIVISION  OF 
UNITED    STATES    RUBBER 

Nofice  of  Filing  of  Petition  Regarding 
Food   Additives 

Pursuant  to  the  provislo.n.s  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  <sec. 
409ib)'5i.  72  Stat,  1786.  21  U  S  C,  348 
'bi  '5>  >,  notice  is  given  that  a  petition 
I  PAP  14251  ha5  been  filed  by  Naugatuck 
Chemical  Division  of  United  Sta-es  Rub- 
ber,   Elm    Street,    Naugatuck,    Connect- 


Not  ice  of  Filing  of  Pf 
Food    Additive    DieP' 


rate 


Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  UJS.C.  348 
b ' '  5  ^  •  notice  is  given  that  a  petition 
FAP  i:40)  has  been  filed  by  Schering 
C  r;  ration,  Bloomfield,  New  Jersey. 
proposmg  the  issuance  of  a  regulation  to 
provide  for  the  safe  use  of  dienestrol  dl- 
acetate  in  chicken  and  turkey  feeds,  as 
follows: 


rr:,L   :;.Ui    :,^rflif^nt 

OraiiM 
per  ton 

(Combined 
wllb— 

Grams 
per  ton 

Limitations 

Indications  for  use 

1.  Dienestrol  dlacetate. 

20.  S 
(0.0023%) 

ao.o 

(0. 0028%) 

SI.  8 
(0.0085%) 

03.8 

(0.007%) 

63.8 
(0.007%) 

For  broiler  chickens;  with- 
draw    48     hours     before 
slaughter;  start  treatment 
at  6  or  6  weeks  of  age;  treat 

4  to  6  weeks. 

For  roaster  chickens;  with- 
draw 48  hours  before 
slaughter;  start  treatment 
6  or  6  weeks  of  age;  treat 
6  to  10  weeks. 

For  roaster  chickens;  with- 
draw 48  hours  before 
slaughter;  start  treatment 
at  8  or  9  weeks  of  age;  treat 

5  to  7  weeks. 

For  broiler  chickens;  with- 
draw 48  hovs  before 
slaughter;  start  treatment 
at  3  weeks  of  age,  treat 
for  3  weeks. 

For  turkey  broilers;  with- 
draw 48  hours  before 
slaughter;  start  treatment 
at  8  to  10  weeks  of  age; 
treat  for  3  weeks. 

Promote  the  distribution 

of   fat    for    tenderness 
and  bloom. 

Do 

3.  Dienestrol  dlaoetste 

• 

S.  Dienestrol  dlacetate. 

Do. 
Do 

4.  Dienestrol   !;ac.  ut^. 

S.  Dienestrol  dlacetate. 

Do 

Dated:  J'lne  24,  1964. 

Malcolm  R.  Stephens, 
Assistant  Commissioner  for  Regulations. 
[F  R  D  ■:  64^6564;  Piled,  June  30,  1964;  8:50ajn.l 


CIVIL  AERONAUTICS  BOARD 

Dccket  :5333  : 

AEROLINEAS    EL    SALVADOR,    SA 
FOREIGN    PERMIT    RENEWAL 

Notice    of    Prehearing    Conference 

N':;:lce  ;.>  hprcby  =;;ven  tf'iat  a  prehear- 
ing? conference  on  the  abc%'e-entitled 
matter  is  ai^si^ed  to  be  held  on  July  14, 

1964.  at  10,00  a.m.,  e.djs  t,.  in  Room  701 

Universal  Buildme,  Connecticut  and 
Florida  .Avenu"s  NW'  ,  Washington,  D  C  . 
bef''»re  Associate  Chief  Examine^ 
Thonia.^  L.  Wrcrui. 

Da'.cfi  a:  Wa.^h!n^'-t..jn.  DC.  June  26, 
1964. 

LSZALi  Pr.antis  W    Brown. 

Chief  Examiner. 

PR.    D:--     84-6569;    Piled.    June    30,    1964; 
8:50  a_m.l 


[Dockets  15153.  15154;  Order  No.  E-209961 

EASTERN    AIR    LINES,    INC. 

Order  Granting  Tern  porary  Suspension 
and  Statement  of  Tentative  Find- 
ings and  Conclusions  and  Order  To 

Show    C  a  u  li  e 

'  i  by    the    Civil    Aeronautics 

E'  a.  ;  Ht  Its  oflBce  in  Washington,  D.C. 
on  the  26th  day  of  June  1964. 

Application  of  Eastern  Air  Lines,  Inc. 
for  xmendment  of  its  certificate  of  pub- 
lic convenience  and  necessity  for  Route 
5,  so  as  to  delete  Danville,  Virginia; 
Docket  15153.  Application  of  Eastern 
Air  Lines,  Inc.  for  an  order  authorizing 
suspension  of  service  at  Danville,  Vir- 
gin i".    :.  Route  5;  Docket  15154. 

On  Apnl  3,  1964,  Eastern  Air  Lines,  Inc. 
(Eastern)  filed  an  application  (Docket 
15154)  pursuant  to  Part  205  of  the 
Board's  Economic  Regulations,  request- 


ing autJiori'v  to  suspend  service  lempo- 
rariiy  at  Dii'-.vii;^,  Viremia  ^Danville), 
pending  fijia:  deci.sion  on  its  concurrently 
filed  application  (Docket  15153)  for  de- 
letion of  Danville  from  its  certificate  for 
Routes. 

Eastern  in  support  of  its  application, 
states  inter  alia,  that  the  volume  and 
character  of  Danville's  air  traffi  :ind  its 
fundamental  needs  ai-  ii  ^  •  rr.;  atible 
with  Eastern's  jet-aee  t;  ;:.k;::;,  rvice; 
that  the  Danville  trailic  -e :  ved  by  East- 
ern is  essentially  iiiort-luiul  and  of  low 
density;  that  its  originations  at  Danville 
have  declined  from  an  average  of  16.0  per 
day  in  1959  to  an  average  of  3.8  per  day 
in  1963;  that  its  Danville  operations  have 
been  unprofitable  and  it  estimates  that 
suspension  of  its  service  at  Danville 
would  result  in  an  annual  savings  of 
$275,958;  '  that  there  would  be  no  ap- 
preciable inconvenience  to  the  public; 
that  Piedmont  Aviation,  Inc  'Piedmont)' 
provides  Danville  with  five  daily  frequen- 
cies; that  while  Eastern  has  originated 
only  24.5  percent^  of  Danville's  1963  air 
passengers,  Piedmont  has  carried  over 
75  percent;  that  Piedmont  provides  air 
service  between  Danville  and  its  major 
destinations  and  connecting  points;  that 
Piedmont's  typical  Danville  operation  is 
conducted  with  24.7  empty  seats  and 
Piedmont  can  accommodate  Eastern's 
traffic  on  its  e.xi.sting  flights;  that  sus- 
pension of  Eastern  will  strengthen  Pied- 
mont and  reduce  its  subsidy  require- 
ments since  Piedmont  would  immediately 
fall  heir  to  some  427.389  annual  revenue 
passenger  miles  (accounting  for  $33,591 
in  revenue  to  Eastern )  between  Danville 
and  the  Charlotte  and  Washington 
gateways:  and  that  Eastern  s  service  is 
of  little  v.iiuf  to  the  community  and 
should  be  terminated  as  soon  as  possible. 

On  May  5,  1964  the  City  of  Danville 
filed  a  telegraphic  an.swer  stating  that 
It  will  not  oppose  suspension  of  Eastern's 
service  at  Danville  and  that  the  City 
agrees  with  Ea.'^tern  that  Piedmont  is 
better  able  to  provide  the  service  the 
Danville  area  need.=; 

Appendix  A '  shows  that  during  the 
year  ended  September  30,  1963.  70.7  per 
cent  of  Danville's  traffic  moved  In  two 
markets,  52.4  per  cent  between  Danville 
and  Washington  and  18  3  per  cent  be- 
tween Danville  and  Atlanta.  Further, 
Piedmont  carried  86  4  per  cent  of  the 
Washington  traffic  and  89  9  per  cent' of 
the  Atlanta  traffic' 

Piedmont  currently  serves  Danville  on 
5  fiights  (Appendix  B  '>  aU  of  which 
serve  Washington  3  >uthbound  and  2 
northbound) ;  *  and  three  of  these  fiights 
(2  southbound  and  1  northbound)  also 
serve  Atlanta. 

Appendix  C  '  shows  that  Piedmont  can 
provide  single-carrier  service  for  76.6 
per  cent  of  the  on-line  O&D  traffic  car- 
ried by  Eastern  during  1963,  and  only 
594  passengers,  or  an  average  of  1.6  per 


» While  we  make  no  precise  determination 
at  this  time  as  to  Easte/n's  cost  savings,  the 
carrier's  cost  figures  appear  to  be  reasonable. 

'  Filed  as  part  of  the  original  document. 

» By  the  terms  of  Its  certificates  Eastern  U 
prohibited  from  providing  effective  competi- 
tive service  between  Danville  and  Atlanta. 

♦Piedmont  Is  authorized  to  provide  non- 
stop service  in  the  Washington-Danville 
market. 
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day.  would  be  i-e(?i;ired  to  use  two-carrier 
connectint;  ser\icr  F'uilher,  F'iedmont 
has  averaoed  l(,iau  facturs  of  less  than  45 
percent  r-ri  all  Danvioe  sermt'rus  during 
the  calendar  year  1963.  Thus,  over  half 
of  Piedmont's  seats  are  unused  and  the 
carrier  would  have  no  difficulty  in  ac- 
commodating the  7  passengers  per  day 
which  Ea.stcrn  generated  during  1963 
(Appendix  C)  on  its  existing  flights. 

Upon  consideration  of  the  foregoing 
matters  and  the  present  and  potential 
air  service  needs  of  the  Danville  area,  we 
tentatively  fid  iinc  e  ;,<  .  lo  that  Dan- 
ville's tr  a!  !lr  'i!'  -  r.  •{  .'ostdy  i-i  s::;  inuance 
of  Easter:,  i  <>j :'::':'<::  that  eliniiiLation  of 
Eastern's  service  at  tiiis  point  will  result 
in  little,  if  any,  iiardship  or  inconveni- 
ence to  the  traveling  public  In  that  Pied- 
mont is  presently  authorized  to  serve 
Danville  and  it  appears  that  Piedmont 
in  view  of  its  load  factors  at  Danville 
would  have  no  difficulty  accommodating 
the  bulk  of  Eastern's  traffic;  that  elim- 
ination of  Eastern's  competitive  services 
at  Danville  will  permit  that  carrier  to 
effect  substantial  {  o  toinies  and  concur- 
rently strengthen  Pi.  in:  nnt:  and  that 
the  public  convenience  and  necessity  re- 
quire the  elimination  of  Danville  from 
Eastern's  Route  5  Ba.=;ed  upon  the 
same  consideratioii  ai.l  io  view  of  the 
lack  of  opposition  tin  to,  we  find  It  in 
the  public  Interest  to  grant  Eastern's  re- 
quest for  temporary  suspension  at 
Danville. 

Accordingly,  it  is  ordered.  That, 

1.  Eastern  be  and  it  hereby  is  author- 
ized to  temporarily  suspend  service  at 
Danville,  Virginia  ( ffective  as  of  the 
date  of  issuance  of  this  order,  until  90 
days  after  final  decision  on  its  apphca- 
tion  in  Docket  15153; 

2.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  .should  not  issue  an  order 
making  final  the  tentative  findni^s  and 
conclusions  stated  herein  and  amcndins-; 
the  certificate  of  public  convenience  and 
necessity  of  Eastern  for  Route  5  so  as  to 
delete  therefrom  the  Intermediate  point 
of  Danville,  Virginia : 

3.  Any  intere.'-t(d  persons  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing final  the  proposed  findings,  conclu- 
sions, and  the  certificate  amendment  set 
forth  herein  shall,  within  20  days  from 
the  service  date,  file  with  the  Board,  and 
serve  upon  all  persons  hereafter  made 
parties  to  this  proceeding,  a  statement 
of  objections;  • 

4.  If  proper  objections  &te  filed  with- 
in the  20-day  period  specified  above,  this 
proceeding  shall  be  set  for  hearing,  and 
the  hearing  shall  be  limited,  to  the  ex- 
tent practicable  and  consistent  with  the 
public  interest,  to  consideration  of  issues 
raised  by  the  objections  filed; 

5.  If  no  objections  are  filed  within  the 
20 -day  period  specified  above,  ftuther 


« According  to  Piedmont's  Form  T-6  filed 
with  the  Board. 

'The  Board  will  not  separately  entertain 
petitions  for  reconsideration  of  this  order. 
All  requests  for  relief  from,  or  modification 
of,  this  order  shall  be  submitted  with  such 
objections  as  may  be  made  to  the  issuance 
of  an  order  making  final  the  proposed  find- 
ings, conclusions  and  the  certificate  amend- 
ment set  forth  herein. 
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procedural  steps  shall  be  deemed  waived 
a:vci  ;i:  matter  submitted  to  the  Board 
lur  iiiiai  decision; 

6.  Copies  of  this  order  shall  be  served 
xixyozi  Eastern  Air  Lines,  Inc.,  Piedmont 
Avi.Uon,  Inc.,  the  City  of  Danville,  Vir- 
ginia, all  of  whom  are  hereby  made 
parties  to  the  proceeding  herein;  and 

7.  This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.    Doc.    64-6670;    Piled,    June   30,    1964; 
8:50  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  15520,  PCC  64-572] 

CO'NANT    B^ROADCASTSNG    CO.,    INC. 
i.WHiL} 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Conant  Broad- 
casting Company,  Inc.  (WHIL),  Med- 
ford,  Massachusetts,  Has:  1430  kc,  5  kw. 
Day,  Class  m-A  Medford,  Massachu- 
setts, Req.:  1430  kc,  5  kw,  DA-N,  U  Day: 
Medford-Everett,  Mass.  Night:  Everett, 
Mass.;  Docket  No.  15520,  File  No.  BP- 
15030;  for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C,  on  the  24th  day  of 
oune.  1964; 

The  Commission  having  imder  con- 
sideration the  above-captioned  and  de- 
scribed application ; 

It  appearing,  %hat  except  as  indicated 
by  the  issues  specified  below,  the  appli- 

iit  is  legally,  technically,  financially 
and  otherwise  qualified  to  construct  and 
operate  Station  WHIL  as  proposed,  but 
that  Section  73.30  of  the  Commission's 
Rules  does  not  contemplate  identifica- 
tion of  a  standard  broadcast  station  with 
two  or  more  communities  during  a  por- 
tion of  its  broadcast  day  and  with  a 
single  community  during  the  remainder 
of  its  broadcast  day;  and 

It  further  appearing,  that,  due  to 
nighttime  interference  received,  the  pro- 
posed operation  will  be  limited  to  the 
42.9  mv/m  contour  with  the  result  that 
685,786  persons  residing  between  the 
normally  protected  nighttime  contour 
(2.5  mv/m)  and  the  interference-free 
contour  will  not  be  served  by  the  pro- 
posed nighttime  operation;  that  the 
area  affected  by  interference  would  be 
92.5  percent  of  the  area  within  the 
normally  protected  nighttime  contotir 
and  the  population  affected  would  repre- 
sent an  eighty-percent  loss;  that  the 
proposed  nighttime  operation  would  pro- 
vide the  first  local  service  to  Everett, 
but  that  since  it  is  not  the  Intent  of 
§  73.30  of  the  rules  to  permit  the  type  of 
"split"  identification  proposed  by  WHIL, 
the  proposal  does  not  meet  one  of  the 
exceptions  stated  in  §  73.28(d)  (3)  of  the 
rules  and,  therefore,  an  appropriate  is- 
sue will  be  specified  to  be  resolved  in 
the  hearing  ordered  below;  and 
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It  further  appearing,  that  the  appli- 
cant has  not  established,  pursuant  to 
the  requirements  of  §  73.30(b)  of  the 
Commission's  rules,  that  identification 
with  a  single  community  would  place  an 
unreasonable  burden  on  the  applicant; 
and 

It  further  appearing,  that,  in  view 
of  the  foregoing,  the  Commission  is  un- 
able to  make  the  statutory  finding  that 
a  grant  of  the  application  would  serve  the 
public  interest,  convenience  and  neces- 
sity, and  is  of  the  opinion  that  the  ap- 
plication must  be  designated  for  hear- 
ing on  the  issues  set  forth  below : 

It  is  ordered.  That,  pursuant  to  Sec- 
tion 309(e)  of  the  Commimications  Act 
of  1934,  as  amended,  the  application  is 
designated  for  hearing,  at  a  time  and 
place  to  be  sp>ecified  in  a  subsequent 
order,  upon  the  following  Issues : 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro 
posed  operation  of  Station  "WHIL  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether  circum- 
stances exist  which  would  warrant  a 
waiver  of  §  73.30(a)  of  the  Commission 
rules. 

3.  To  determine  whether  interference 
received  would  affect  more  than  ten  per- 
cent of  the  population  within  the  nor- 
mally protected  nighttime  service  area  of 
the  WHIL  proposal,  in  contravention  of 
§  73.28(d)  (3)  of  the  Commission's  rules, 
and,  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 

4.  To  determine  whether  the  proposal 
is  consistent  with  the  requirements  of 
§  73.30(b)  of  the  Commission's  rules  to 
warrant  an  authorization  for  dual  city 
operation. 

5.  To  determine.  In  the  Ught  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  ap- 
plication would  serve  the  public  interest, 
convenience  and  necessity. 

It  is  further  ordered.  That,  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant,  pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  twenty  (20)  days  of 
the  mailing  of  this  order,  file  with  the 
Commission  in  triplicate,'^  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

It  is  further  ordered,  That  the  appli- 
cant shall,  pursuant  to  section  311  (a)  (2) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §  1.594  of  the  Commis- 
sion's rules,  give  notice  of  the  hearing, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Released:  Jime  26,  1964. 

^Federal  Communications 
Commission,* 
[seal]         Ben  F.  Waple, 

Secretary. 
(FJl.    Doc.    64-6572;    Piled.    June   30,    1964; 
8:50  a.m.] 

1  Commissioners  Henry,  Chaiiinan;  and 
Hyde  absent. 


^yednesd(ly,  July  L  l^ni 
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1*MERGENCY   BROADCAST   SYSTEM 
PLAN 

Changes  in   Presidential   Message 
Origination    Points 

At  a  session  of  the  Federal  ComniuMi- 
cations  Commission  held  at  its  offices  ir. 
Washington,  DC,  on  the  24th  day  of 
June  1964. 

The  Commission  having  under  con- 
sideration a  recommendation  from  the 
National  Industry  Advisory-  Commit tfp 
■NIAC)  dated  April  28,  1964.  that  Annex 
XIII  of  the  Emergency  Broadcast  Sys- 
tem Plan  setting  forth  the  Presidential 
Message  Origination  Points  be  anier.ded. 
and 

It  appearing,  that  e.xpen«^::ce  =:;ained 
from  closed  circuit  tests  of  the,^p  t^-ch- 
nical  arrangements  routinely  conducted 
on  the  first  Monday  gf  each  month  indi- 
cated the  necessity  for  certain  im.prove- 
ments  to  overcome  certain  operational 
difSciUties  encountered:  and 

It  further  appearing,  that  there  is  a 
need  to  establish  immediately  the  recom- 
mended amended  Presidential  Message 
Origination  Points  and  related  opera- 
tional procedures  to  improve  the  nation- 
wide broadcast  capability  for  th-^  P-:<^>:- 
dent  or  other  Federal  officials  'o  com- 


-  municate   with    the    general 


im- 

the 

all 


mediately  upon  the  ls.«uance  o 
Emergency  Action  Notification  ■ 
broadcast  stations,  and 

It  further  appearing,  in  view  of  the 
need  for  mimediate  adoption  of  tt>->  An- 
ne.K  XIII  of  the  Emergency  B:  >ar:.;ast 
System  Plan  for  the  purposes  of  ndU  jnal 
defense  that  notice  and  public  procediure 
would  be  contrary  to  the  public  interest; 
and,  therefore,  section  4  of  the  Adminis- 
trative Act  is  inapplicable:  and 

It  w  ordered.  Effective  June  26,  1964. 
that  Annex  XIII  of  the  Emergency 
Broadcast  Syst-em  Plan  setting  forth  re- 
vised Presidential  Message  Origination 
Points  and  related  operational  proce- 
dures is  amended  as  set  forth  below. 

Releas^M    June  2.5   1964 

FErER\L  CONT  MUNICATIONS 
CoiM  MISSION.' 
[SEAL]  B-\    F      VVXPLE. 

Secretary. 
Annix  No.  xm 

PRISIDBNTIAL    MESSAGE    ORIGINATION    POINTS 

NIAC  Orders  1   Through  63 

NIAC  Order  ttl  Consists  of  a  program  feed 

::,.rr.  'X.C  White  House  Conoor::::'  o.jns 
Aeer.-v  ■■  WHCA*  i  tn  the  White  House  WHCA 
MA.-t.er  C'T. iro:  thence  \-->  Radio  Station 
WTOP  t.he:i.:e  -o  the  neiwori  control  points 
lo  Washington.  DC,  .A.BC,  CBS,  MBS,  NBC) 
iiiicl  thence  ■•-.  th-  0.--;r  ro\ti-.:o.v- ie  commer- 


cial r.uli"'  Wf-.-i.  i:f.>  TO, 
the  .\T,vT  t,<'.  :  nter'.'it'Oro 
the  Intemi''>';nt.<i::.  IMN 
'^id;  I  ne'xorlc-  •  *  NIAo 
'. ."  e  'f.  ec  ■"  ■*■  h  e  r,  th  e  F  m  e  r  i 
■  :■ :    ::    h;-u:    bef-r.    .soO*>d 


St"  'wn  73  J. 
nefA-'TK  Uur. 
tcrs    rfm.i;:; 


nf 
ses 


:-s   .ir.r; 
,.oe   F<:( 
'i::<i   netwjrk 
.See   (1  ."'A  ■*• 


O"'!,-:   authorizes 

t;oe   racllltles  of 

■.:::!  Yankee  (YNI) 

Cor;--     ~i    ^11    be 
n    V   A>-o  .n  Votlfl- 

iir'-'-.-rOAo -e    with 
r;  acc',,;',la,0'">*  xith 
rj:es  xi\<i  r'. '.rmal 
.O',.'.  cen- 
>r   NIAC 


NOTICES 

Order  ir'  "       Authentication  procedures  A3 

•r  ;\4  s::,h:;  be  otnized. 

NIAC  O'd'"  ~z  takes  effect  when  normal 
,r.et'.V"r!-:  T-.^.r:.o,;,<  .r:  f  icUiUes  In  Washington, 
D  c  .  are  ciisroptoO  due  to  enemy  actlon. 
TOis  C)rd -r  ao-0)r;/rs  the  AT&T  to  use  the 
Ii  'OS  :  Of  :.  ur  nationwide  commercial 
ra.o  :  ■  -,v  .  -:  ..imely,  ABC,  CBS,  MBS  and 
N3(0    .uoi  I;,-^,-;--;  untaln  (IMN)  and  Yankee 

YNI;  t'.jjXv  o  ■  >■  orks  and  augmented  by  the 
audio  netw  -^^  associated  with  the  video 
networks  of  Aio  CBS  and  NBC,  to  make  one 
composite  .  ^  rl<:.**  The  network  entry 
point  for  th;.-  o  o-r  shall  be  a  selected  AT&T 
Toll  Test  Ce  •.  r  Several  technical  methods 
of  delivery  to  !,he  selected  Toll  Test  Center 
have  been  implemented  In  cooperation  with 
the  NIAC.  (See  drawing  for  NIAC  Order 
it2  ')•  Authentication  procedures  A3  or  A4 
shall  be  utilized. 

NIAC  Order  #3  Through  #63,  This  series 
of  Orders  covers  a  Presidential  message  from 
a  point  designated  by  WHCA  and  connected 
to  the  AT&T  Toll  Test  Center  at  points  shown 
In  the  Individual  NIAC  Orders. 

A.  Any  of  these  individital  orders  shall  be 
made  ready  when  the  following  conditions 
have  been  fulfilled: 

1.  WHCA  has  provided  broadcast  and  au- 
thentication circuits  from  the  Presidential 
message  point  to  the  designated  AT&T  Toll 
Test  Center. 

2  The  Radio  Network  Control  Points  In 
Washington  have  been  advised  NIAC  Order 
# is  being  made  ready. 

3.  The  Telephone  Company  at  the  desig- 
nated Toll  Test  Center  has  made  available  fa- 
cilities to  connect  the  circuit  of  (1)  into  the 
major  radio  networks  and  the  audio  networks 
associated  wltli  the  video  networks  of  ABC, 
CBS,  and  NBC.  as  provided  In  FCC  rules 
73.971. 

B.  An  order  in  this  series  shall  become  ac- 
tivated when  the  following  conditions  have 
been  effected: 

1.  An  Emergency  Action  Notification  has 
been  issued. 

2.  WHCA  at  the  origination  point  puts  the 
order  into  effect  using  the  proper  authenti- 
cation to  the  AT&T  Toll  Test  Center  desig- 
nated In  the  Individual  order.  Authentica- 
tion procedures  A3  or  A4  shall  be  utilized. 
If  the  pickup  point  and  the  entry  point  des- 
ignated by  the  NIAC  Order  are  not  the  same, 
the  Telephone  Company  will  provide  a  circuit 
from  the  local  Telephone  Company  office  to 
the  designated  entry  points.  For  example, 
for  a  pickup  point  In  Scranton.  Pennsylvania 
the  NIAC  Order  would  be  designated  "NIAC 
Order  47-Scranton". 

3.  The  radio  networks  are  advised  by  WHCA 
via  established  authentication  procedures 
(A3  or  A4)  set  forth  In  NIAC  Orders  1  and  2. 

C.  Any  of  these  orders  shall  be  deactivated 
when  a  subsequent  NIAC  Order  is  placed  in 
effect. 

D.  The  NIAC  Orders  referred  to  in  A,  B,  C 
above  are  as  follows:  (See  atteiched) 

NIAC    Order    No.;    State    Defense    Network 
(FM)  Station;  AT&T  Toll  Test  Location 

1,  Washington,  D.C.  (WTOP,  WRC,  WMAL, 
MBS  Studios) . 


Wcdnesdaii,  Juhi  L  Ili^^i 


COa;rnoio 


Hyde 


C'  'rTO^l!.sfi^,Jners     Her;ry 
and    L<'.>evenger    absent. 

•WHC.'\    provides    all    communication    fa- 
cilities f  ,>r  the  Presiden' 


'  Drawings  filed  as  part  of  original  docu- 
ment. 

••Closed  circuit  test  broadcasts  of  these 
technical  distribution  channels  are  con- 
ducted on  the  1st  Monday  of  each  month. 
Due  to  var3ring  program  scheduling  of  the 
commercial  networks  Involved,  the  AT&T  is 
not  authorized  to  make  one  composite  net- 
work of  these  facilities  for  these  tests.  The 
AT&T  Is  authorized  to  Interconnect  the  fa- 
cilities of  the  Intermountaln  (IMN)  and 
Yankee  (YNI)  radio  networks  for  the  dura- 
tion of  these  closed  circuit  tests,  then  re- 
move such  interconnections. 


2,    WRFL       FM    .    H.trrisburg.     Pa;     WXRA 

sburg.    Pa.:    WTTR   FM,   Har- 

WPMD  FM.  Harrtsburg,  Pa.; 

Harrisburg     Pa  ;     WJEJ-FM, 

WHYL  FM     Harrisburg! 


r*:t 


3 
4 
6 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
63 
54 
65 
56 
57, 
68 
59 
60 
61 
62 
63 


AO:i 


5  0ooo,t'0,:irn. 
rN':s,.o,  Ariz 
,.,;tt!e  Ruck.  Ark 
■  iS  Angeles,  CalU. 
in  Francisco,  Calif. 


(FM),  H 
rlsburg.  Pi 
WCUM-FM 
Harrisburt- 
Pa. 

•WAPI    FM,    1 
•KF\!M    F.M 
■KAOOv    FM, 
'K\',lw    FM    I 
■Kh'OO    FM,  J 
•KOA-FM.  Denver,  Colo. 
•WTIC-FM,  Harti  ird.  Conn. 
•WGBS-PM.  Miami.  Pla. 
•WJAX-FM,  Jacksonville,  Fla. 
•WSB-FM,  AO.uira,  Ga. 
•KGTV    rV    Fr.oello,  Idaho. 
•WDHF   FM    COo,-;if'     FI 
WT'I  V    FM,  Foil  LO.ipMOo  Ind. 
•WOC-PM,  Davenport.  Iowa. 
♦WHO-FM  Dps  Mnines  Iowa 
•KFH    FM    vV- -.-a    Kans. 
•WKLO    FM    I,.oi;,sviiie.  Ky. 
•WDSU   J-M   .N '.■■*■  Orleans,  La. 
•KWKH-FM,  iShreveport,  La. 
WLOB-FM,  Portland,  Maine. 
•  WBZ-FM   B .  -s  o  .  r    Mh  ,=;.< 
•WKMI    FM    K,0..noi/'..-.    .Mich. 
•WXYZ-  FM,  DfOr^i'    Mich. 
•WLOL  FM.  Minneapolis,  MUux, 
•KUMD-PM,  Duluth,  Minn. 
•WJDX-FM,  Jackson,  Miss. 
•KSTL  FM    0*    T,    lis.  Mo. 
•KCMO   FM    P:  o  vlS  City.  Mo. 
•KOOK    I  V    BO,;ru;s.  Mont. 
•KFAB   F.M.  Oma,ha,  Nebr. 
•KTOO-FM,  Las  Vegas,  Nev. 
•KNFV   FM   Reno,  Nev. 
•WF     ■     '^M  Manchester,  NB. 
•WPHB    FAT    P-inceton.  N.J. 
•KHFM   f M   Aibuquerque,  N.  Mex. 
•WNBC  FM,  New  York,  N.Y. 
•WROW-PM,  Albany,  NY. 
•WBEN-FM,  Buffalo,  NY. 
WSOC-FM,  Charlotte  N  C 
•WDAY-TV,  Fargo,  N    D  ,k 
WERE-FM.  Cleveland.  Oh;o. 
WRFD-FM,  Columbus,  Ohio. 
•KYFM-FM,  Oklahoma  City,  C*la. 
KOIN-FM,  Portland,  Oreg. 
•  WFIL-FM,  Philadelphia,  Pa. 
•KDKA-FM,  Pittsburgh,  Pa. 
•WPFO  FM  P-ovldence.  RJ. 
•W.\     K    F\!   c  iiumWa,  S.C. 
•KELO-  rv    O    ux  Falls,  S.  Dak. 
•WMC-FM   \F  mphls,  Tenn. 
•WSrx-PM,  Nashville,  Tenn. 
•WRR^FM,  Dallas,  Tex. 
•KTSM-FM.  El  Paso,  Tex. 
•KSL-FM,  Salt  Lake  City,  Utah. 
•WJOY-PM,  Burlington,  Vt. 
•WWOD-PM,  Lynchburg,  Va. 
•KZAM-PM,  Seattle,  Wash. 
•KZUN-PM,  Spokane,  Wash. 
•WKAZ-FM.  Charleston.  W.  Va. 
♦WISN-FM,  Milwaukee,  Wis. 
•KVWO-FM,  Cheyenne,  Wyo. 


•For  planning  piirposes  only — Additions  or 
deletions  may  be  made  to  fit  operational 
requirements  as  they  arise. 

IP.R.    Doc.    64-6571;    FUed,    June    30,    1964; 
8:51  ajtn.l 


FEDERAL  MARITIME  COMMISSION 

SOUTH  CHICAGO  DOCK  LEASING  CC 
AND     TRANSOCEANIC     TERMINAL 

CORP 

Notice    of    Agreements    Filed    foi 
Approval 

Notice  Is  her'  by  l'^mi  that  the  follow- 
ing Agreement.-  ioive  bot  :i  filed  with  the 


,  i'Virsuant  to 
:  Act.  1916.  as 
>  St-ai,,   763,  46 


Coni:iii.>,Nioii  f;'>r  aioo'vciva 
section  15  of  the  Shippio 
aroonded  (39  Stat.  733.  7 
l"  S  C    814    , 

liiLcicot/cd  parties  may  l!:,srif-ct  aod  ob- 
tain a  copy  of  the  a  ot.Mi.roo  .it  the 
Washington  ofBce  '  ;  ;>  .  Pi  o-  ral  Mari- 
time Commission.  i:2l  H  stroet  NW., 
room  301;  or  may  inspect  a  :  -  ou  nts  at 
the  offices  of  the  District  Managers.  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments 
with  reference  to  an  agreement  includ- 
ing a  request  for  hearing,  if  desired,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D,C., 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by  Pope  Ballard  &  Loos,  888  Seven- 
teenth Street  NW.,  Washington,  D.C, 
20006. 

Agreement  No.  T-182,  between  the 
South  Chicago  Dock  Leasing  Company 
(Chicago),  and  Transoceanic  Terminal 
Corporation  (Corporation) ,  provides  for 
a  10  year  lease  of  certain  terminal  prop- 
erty at  Chicago  to  be  operated  by  Corpo- 
ration as  a  public  marine  terminal  in- 
cluding the  non-exclusive  use  of  certain 
ore  bridges  and  open  storage  areas.  Cor- 
poration agrees  to  handle  certain  raw 
materials,  upon  Chicago's  request,  at  out- 
of-pocket  costs  plus  a  reasonable  over- 
head which  will  be  decided  by  the  parties. 
As  compensation  for  the  lease  corpora- 
tion will  pay  a  fixed  amount  as  specified 
within  the  agreement. 

By  order  of  the  Federal  Maritime 
Commission. 


Dated  June  26, 1964. 


Thomas  List, 
Secretary. 


[FJl.   Doc.    64-6548;    Filed,    June   30,    1964; 
8:47  a.m.] 


MERiCAN  DOCK  CO,  SNC  ,AND 
UNIVERSAL  TERMINAL  AND  STEVE- 
DORING CORP. 


Notice    o  ^    ,A  g  r  t''  e  m  e  n !  •;    F  ,1 
A  ,p  p  r  o  V  a  i 


od 


'or 


Notice  is  hereby  given  that  the  follow- 
ing Agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  afrr-ormpnt  5^  at  the 
Washington  office  c;  th.  Ft  d  ,  ",  Mari- 
time Commission,  1  ;:'i  h  s;,,  t  NW., 
room  301;  or  may  io  ;.  rt  o:;  teinents  at 
the  offices  of  il  t  Dooi  c;  .\ia:iagers,  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,   California.    Comments 


FEDERAL   REGISTER 

with  reference  to  an  agreement  Includ- 
ing a  request  for  hearing,  if  desired,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C, 
20573.  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by  Universal  Terminal  and  Stevedoring 
Corporation  by  Herman  Gtoldman,  Attor- 
ney &  Counselor  at  Law.  Equitable  Build- 
ing, 120  Broadway,  New  York  5,  New 
York. 

Agreement  No.  T-1048,  between  the 
American  Dock  Company,  Inc.  (Ameri- 
can Dock),  and  Universal  Terminal  and 
Stevedoring  Corporation  (Universal), 
provides  for  a  three  year  lease  of  certain 
piers  at  Staten  Island,  New  York,  to  be 
used  by  Universal  in  connection  with  its 
steamship,  stevedoring  and  shipping 
business.  American  Dock  retains  the 
right  to  berth  lighters  and  barges  and  to 
park  vehicles  at  the  lesised  piers.  The 
agreement  further  provides  that  Uni- 
versal promote  American  Dock's  ware- 
housing business  (1)  by  using  its  best 
efforts  in  connection  with  its  operation 
of  the  leased  piers  to  obtain  storsige 
business  on  behalf  of  American  Dock, 
(2)  by  giving  American  EkKJk  first  choice 
in  storing  cargo  under  Universal's  con- 
trol, giving  American  Dock  a  reasonable 
time  to  arrange  for  storage  and  (3)  by 
not  Interfering  with  American  Dock's 
storage  business  in  permitting  cargo  to 
remain  on  piers  for  a  period  longer  than 
customary  at  the  Port.  Also  Universal 
agrees  to  give  American  Dock  the  first 
chance  to  furnish  additional  berthing 
area,  if  Universal  should  require  the 
same.  As  compensation  for  the  lease 
Universal  agrees  to  pay  a  fixed  amount 
as  specified  within  the  agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  June  26.  1964. 

Thomas  Lisi, 
Secretary. 

[F.R.   Doc,    64-6549;    Piled.   June    30,    1964; 
8:47  ajn.] 
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0[fiM.  POWER  COMMITS 


i.  ij^/ij  u  v;  t'^^. 


LEO  CLYMORE  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  ancJ  Peti- 
tions To  Amend  Certificates  ^ 

June  23,  1964. 

Leo  Clymore,  Operator,  (successor  to 
Garland  Clymore.  Deceased)  and  other 
applicants  listed  herein.  Docket  Nos.  G- 
13095.  et  al. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  heretofore 
authorized  as  described  herein,  all  as 
more  fully  described  In  the  respective  ap- 
plications and  amendments  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington.  D.C,  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
July  20,  1964. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications In  which  no  protest  or  notice 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  Ijelieves  that  a 
grant  of  the  certificates  is  required  by  the 
public  convenience  and  necessity.  Where 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gxjtride, 

Secretary. 


Docket  No.  and 
date  filed 

Applicant 

Purchaser,  field  and  location 

Price  per 
Mel 

Pres- 
sure 
base 

O  13095 

Leo  Clymore,  Operator  (suc- 
cessor to  Garland  ClTinore, 
deceased). 

Sinclair  OU  &  Gas  Co.  (Opera- 
tor), et  aL 

do 

Trunkline  Gas  Co.,  East  Coletto- 
vUle  Field,  Victoria  County,  Tei. 

Michigan  Wisconsin  Pipe  Line  Co., 

Barnes    Unit,    Dewey    County. 

Okla. 
Michigan  Wisconsin  Pipe  Line  Co.. 

A.    L.    Spangler    Unit,    Dewey 

County,  Okla. 

9.0 

tJneoo- 
nomlcal 

Unooo- 

Domical 

E  6-8-64 

0161-691 

D  6-17-64 

0161-691... 

14.00 

D  6-17-64 

Filing  code:  A— Initial  service. 
B — Abandonment. 
C — Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
E— Succession. 

See  footnotee  at  end  of  table. 


1  This  notice  does  not  provide  for  consolidation  for  hearing  of  the  several  matters  covered 
herein,  nor  should  it  be  so  construed. 


Widncsdau,  Julu  /,  1964 
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Wednesday,  July  1,  1964 
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I''H.-ket  No   and 


In.*-  . 


Appllrant 


Purchaaer,  field  and  location 


•'  r)-U-64 

('1-4- 1212  ■ 


A   t 


-H 


<    1 


i  '.4 


r-': 


A 


"5  .  . 

:  -(A 


CId4-1480. 


A  6 


CA 


\  f 


1 1-  <-"4 
.  4  Vi     . 


4-  1  tM 


+-:4«' 


ri64-i«9... 

A  9-15-64 
t  1I54-1490... 

A  &-15-64 
C 104-1491... 

A  6-16-04 

CI64-14V2... 
A  6-15-64 

\  ■'-  ! "-  ■-< 

e  i-H-UM... 

A  6-16-64 

ri^-1495... 
A  6-15-64 

CI64-1496... 
A  6-16-64 

CI64-141>7... 
A  6-17-64 

CI64-1«8... 
A  6-17-64 


CI64-1499... 
B  6-10-64 


Franic    FT. 

:^lricla:r  0: 


Ji  ii..). 


Ben sfin-  N!  '-;r. ; : n  ■ '  r ^v r  '^rlV.lng 
("orjv  'SL'Tf-s.-wir  ■,.  ;  -,.'  ':'.!i^ 
Lsh-Ani<'r,.'fL[i  i.u.  i-'r'jU-'jmg 
Co.     p,ir;;ai  succession). 

L>Llon  i  t'.nins 

Tidewater  Oil  Co 

Qulf  OU  Corp 

Irpn(>     Wrightsman     Cemadas 
OoU  OU  Corp 


-do. 


Sinclair  OQ  A  Oas  Co 

Oeorge  A.  Carlson,  etal 

Shell   Oil   Co.   (partial  succes- 
sion i. 


John  W.  Stone. 
Blair  Johnson.. 


Austral  OH  Co.  Inc. 


Pan  American  Petroleum  Cwp. 
(partial  succession). 


Franks  Petroleum,  Operator. 


Sunset  International  Petrolei 

Corp. 
H.  C.  Glass 


"3 


Columbian  Fuel  Corp 

....do 

Union  Oil  Co.  of  California.... 

Sohio  Petroleum  Co 


WUllara   N. 
Qeoflroy. 

Union  Drilling,  Inc. 


Price  and   L.   E. 


California    OU 
Division. 


Co.,    Western 


Oraham-Michaelis  Drilling  Co. 


Kaasas-N'ebrBska  Natural  Oas  Co., 

Inc.,      Warrior      Field,      Loean 

County,  Colo. 
Lone   Star   Oas   Co.,   East   Doyle 

Field,  Stephens  County,  Okla. 
El  Paso  Natural  Gas  Co.,  Galtegos 

Gallup    Sand    Unit,    San    Juan 

County,  N.  Mei. 

The  Algas  Co.,  Rowe  Field,  Jim 

Wells  County,  Tei. 
El  Paso  Natural  Gas  Co.,  San  Juan 

Basin-Dakota    Field,    San    Juan 

County,  N.  Mex. 
Southern    Union    Gathering    C« 

Basin-Dakota    Field,    San   Juan 

County,  N.  Mex. 
Natural  Gas  Pipeline  Co.  of  Amer- 
ica,    Willamar     Field,     WUlacy 

County,  Tex. 
Lone   Star   Gathering   Co.,   Karen 

Beauchamp      Field,      Goliad 

County,  Tex. 
Phillips  Petroleum  Co.,  Fuhrman- 

Mascho  Field,  Andrews  County, 

Tex. 
Cities  Service  Gas  Co.,  Groendyke 

Area,  Barber  County,  Kans. 
Panhandle  Eastern  Pipe  Line  Co., 

acreage  in  Stafford  County,  Kans. 
El  Paso  Natural  Gas  Co.,  Block  1, 

South  Andrews  Field,  Andrews 

County,  Tex. 
Cabot  Corp.,  Geary  District,  Roane 

County.  W.  V'a. 
Cumberland   and    Allegheny    Gas 

Co.,  acreage  In  Lewis  County,  W. 

Va. 
El   Pa#o  Natural   Gas  Co.,   Huer- 

fenlto    Unit    Field,    San    Juan 

County,  N.  Mex. 
Arkansas  Louisiana  Gas  Co.,  North 

Cooper,   Star,  and   Lacey  areas, 

Kingfisher  and  Blaine  Counties, 

Okla. 
Arkansas  Louisiana  Gas  Co.,  Sugar 

Creek  Field,  Claiborne  Parish,  La. 
El  Paso  Natural  Gas  Co.,  Block  0 

Field,  Andrews  County,  Tex. 
The  Shamrock  Oil  and  Gas  Corp., 

acreage  In  Hutchinson   County' 

Tex. 
United  Fuel  Gas  Co.,  acreage  in 

Raleigh  County.  W.  Ya. 
United  Fuel  Oas  Co.,  acreage  In 

Jackson  County,  W.  Va. 
Arkansas  Louisiana  Gas  Co.,  South- 
west    Lacy     Field,     Kingfisher 

County,  Okla. 
Northern      Natural       Oas      Co  \ 

Drinkard  Field,  Lea  County,  N. 

Mex. 
Kansas-Nebraska  N  atural  Gaa  Co., 

Inc.,  acreage  in  Beaver  County. 

Okla. 
Cumberland    and    Allegheny    Gas 

Co.,    Warren    District,    Upshur 

County,  W.  Va. 
Kansas-Nebraska  Natural  Oas  Co., 

Inc.,  Lost  Cabin  and  Waltman 

Fields,    Fremont    and    Natrona 

Counties,  Wyo. 
Northern       Natural       Oas       Co., 

Mc  Kinney    Gas    Field,    Meade 

County,  Kans. 


Price  per 
Mcf 


10.0 

1S.0 
13.0 

10.0 
13.0 

13.0536 

16.0 

14.0 

9.0 

14.0 

15.0 

•13.6 

15.0 
20.0 

lao 

16.8 

13.961 

13.682 

5.5 

26.0 
26.0 
16.8 

12.0212 

15.0 

26.0 

15.0 

(«) 


'  .\pplication  previously  notiled  on  AprU  21,  1964  in  Docket  Nos.  0-3894,  et  al.  at  a  rate  of  12.0  cents/Mcf 
»  Kate  In  effect  subject  to  refund  in  Docket  No.  G-20625. 

'  .Application  erroneously  noticed  June  16, 1964  as  a  petition  to  amend  certificate  In  Docket  No  G-7079 
'  Declined  In  pressure. 

[F  R  D-c  54-6452;^Plled,  June  30, 1964;  8:45  a.m.] 


Pres- 
sure 
base 


16.4 

14.65 
15.026 

14.66 
16.025 

15.025 

14.66 

14.66 

14.65 

14.65 
14.65 
14. 6S 

15.325 
15.325 

IS.  025 

14.66 

16.026 

14.65 

14.66 

16.326 
1&.325 
14.66 

15.026 

1166 

15.325 

14.66 


(Docket  No  CP^H  231] 
KASKASKIA   GAS   CO 
NoHce    of   Application 

J'JSE  :.:4  1964. 
Tak*:*  •■v^*;'-'?  tha":  n:-;  Apr;:  9,  l:■'^l4  ?-.:p- 
U.-^mr •-,:<!  or:  May  26,  1964,  K.i.-.kao.K.a 
Ga.<  C'-,'rripar.,v  'Applicant  ,  PO  Box  372 
Sdl-'Hi  Ill.nci.s.  filed  ;n  Docket  No,  CP64~ 
2;1  an  application  piL^-suant  w  ,=:rction 
7  1  of  the  Natural  Ga,s  Act  for  an  o.-der 
of   '::•■■  Comm:.s.sion   d;r*:^c';ng   Trunkline 


Gas  Company  (Trunkline)  to  establish 
physical  connection  of  its  transmission 
facilities  with  the  proposed  facilities  of 
and  to  sell  natural  gas  to  Applicant  for 
resale  and  distribution  in  the  community 
of  Xenia,  Illinois,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  4.2  miles  of  2-inch  lateral  trans- 
mission line  extending  from  a  point  of 
conriection  with  Tnmkline's  facilities  in 
Clay  County,  Illinois,  to  the  city  gate  of 


Xenia      Aj-'plicant  will  also  construct  and 
operate  distribution  facilities  to  provide 
the  proposed  natural  gas  service  to  Xenia. 
The  estimated  cost  of  .Apphcatifs^pfo^      " 
ix>sed  facilities  i.s  $105,000, 

The  application  show.s  the  estimated 
third-'--  ;.;■  peak  day  and  annual  natural 
gasreci;:.rvinent,s  for  Xenia  to  be  295  Mcf 
and  26 v^DO  Mcf ,  respectively. 

On  May   1,5,    1964.  Ti-unklmt>  filed  an    .^ 
answer  to  the  subject  application  stating   ;  -, 
that   it  has   no   objection   to   providing K*T 
natural  gas  service  to  .Applicant  ''  "' 

Protests,  petitions  to  intervene  or  re- 
quests for  hearing  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Commis-  " 
sion,  Washington.  DC.  20426,  in  accord-; 
ance    with    the    rules    of    practice    and 
procedure  '  18  CFR  1.8  or  1  10 »  on  or  be-^      ^ 
fore  July  16, 1964.  [       ; 

Joseph  H.  Gutride. 


Secretary.  «*     'y 


[P.R.    Doc.    64-6631;    Piled.    June    80,    1964- 

8^4"   a  r;i,I 


(Project  No.  2467] 

pac;f!C  gas  and  electric  CO. 

N--:(:e  of  Application  for  License 
<Ma|or)  and  Surrender  of  License 
(Minor)  i 

J '-Si:  24,  1964. 
Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  ae  U.S.C.  791a-825r)  by 
Pacific  Ga:-  and  Electric  Company  (Cor- 
respondencf  i--  j  s  Moulton.  Vice  Pres- 
ident and  Ex  :':ve  Engineer.  Pacific 
Gas  and  Electric  Company,  245  Market 
Street,  San  Francisco,  California,  94106) 
for  major  license  for  constructed  Project 
No.  2467,  known  as  the  Merced  Falls 
Project,  now  being  operated  by  Applicant 
under  a  minor-part  license  as  Project 
No.  1335,  located  on  the  Merced  River  in 
Merced  and  Mariposa  Counties,  Cali- 
fornia. Upon  acceptance  of  a  major  li- 
cense for  this  project,  the  Applicant  pro- 
poses to  surrender  the  minor-part  license 
now  held  for  this  same  project. 

The  existing  Merced  Palls  Project  con- 
sists of:  (1  •  A  concrete  gravity  dam  575 
feet  long  and  34  feet  high,  containing 
three  radical  gates  20  feet  long  and  13^2 
feet  high  and  flashboard  spillway  10  feet 
wide  and  two  feet  high :  earth  levee  1,000 
feet  long  with  crest  width  of  eight  feet; 
(2)  A  reservoir  with  capacity  of  about 
900  acre-feet;  (3)  Fi.sh  ladder;  (4)  Inter- 
gral  intake  powerhouse  containing  one 
4,200  hp  turbine  connected  to  a  4,000  kva 
outdoor  t3^pe  generator;  and  (5)  Con- 
crete switchboard  building. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  DC.  20426.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commi.s.sion  18  CFR  1.8 
or  1.10).  The  last  day  upon  which  pro- 
tests or  petitions  may  be  filed  is  August 
7,  1964.  The  application  is  on  file  with 
the  Commission  for  public  inspections. 

Joseph  H,  Cr-'TKiiiE, 

Secretary. 

[P.R.    Doc.    64-6532,    Filed.    June    30,    1964; 
8:40  a.m.J 
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'Dorkt-t    No    CT''fH   114! 

TRUNKLINE    GAS   CO. 

NoHce    of   Application    To    Amend 

,?T7»,:  f_  24    J  9!j4 

^_        Take  notice     .  ':  ■•  i 

*^r  .T  Trunkline    Gas    -C  >nin  r  .  n     . 

,'        P.O.Box  ie^*i:LiL-  : 

.^         an  applicatit'W'  •       i  i  C     >  u 

sion's  order  issued  March  20  1  '04  r 
Docket  No.  CP64-114  by  authorizing  an 
increase  in  the  contract  demands  of  eight 
existing  customers  in  the  aggregate 
-^.  amount  of  5  810  Mcf  all  as  more  fully  set 
forth  m  tile  a!)i)Ucation  U--  amend  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

The  order  of  March  20.  1964.  author- 
ized Applicant  to  construct  and  operate 
facilities  to  increase  its  system  design 
capacity  and  to  sell  and  deliver  additional 
contract  dem.ands  totaling  50,961  Mcf  to 
4  existing  customers. 

Applicant  states  that  eight  other  exist- 
ing customers'  have  now  requested  in- 
creased contract  demand,-;-  in  i^vCcv  to 
meet  their  natural  gas  rec;u:rt:nients 
commencing  with  the  1964-65  heating 
season.  Applicant  states  that  no  addi- 
tional facilities  will  be  required  to  pro- 
vide the  herein  proposed  increase  since 
the  order  of  March  20,  1964,  gave  Appli- 
cant 9,039  Mcf  per  day  of  unallocated 
capacity. 

Protests,  petitions  to  Intervene  or  re- 
quests for  hearing  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
-  procedure  (18  CFR  1.8  or  1.10)  on  or 
before  July  15, 1964. 

Joseph  H.  Gutride. 

Secretary. 

[FM.    Doc.    64-6533:    Piled,    June    30.    1964; 
8:46  a.in.] 


UNITED    FUEL    GAS    CO. 
Notice    of    Application 


19''4 


Take  notice  that  on  May  13  1963, 
United  Fuel  Gas  Company  '  A  i  ; ;  1 1 r  a nt  > , 
1700  MacCorkle  Avenue,  S.  E.,  Charles- 
ton 25,  West  Virginia,  filed  in  Docket  No. 
CP63-305  an  application  ar.d  first  and 
second  supplements  thereto  <  r;  August  19 
and  October  24,  1963,  resp<  :  *  \  y,  and  a 
first  amendment  on  February  27,  1964, 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act,  for  permi  >i  ;i  and  ap- 
proval to  abandon  certain  litural  gas 
compressor  and  transmis>;; n  pipeline 
facilities  and  requesting  the  issuance  of 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
transmission  and  measuring  facilities 
and  the  interstate  wholesale  sale  and 
delivery  of  natural  gas  to  an  existing 
intrastate    wholesale    customer,    all    as 


•  Somervllle,  Tennessee;  Bardwell,  Ken- 
tucky; Pairfleld,  Illinois;  Flora.  Illinois;  Lou- 
isville, Illinois;  Citizens  Gas  Company, 
Areola,  Illinois;  Illinois  Power  Company, 
Ogden.  Illinois,  and  Northern  Indiana  Public 
Service  Company. 

No.  128 5 


more  fully  set  forth  in  the  application, 
supplements  and  amendment,  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  application  states  that  by  reason 
of  the  completion  of  Applicant's  high 
pressure  transmission  system  between 
Ceredo  and  Cobb  compressor  stations  and 
subsequent  revisions  in  its  local  produc- 
tion operations,  two  segments  of  its  medi- 
um pressure  transmission  pipeline  system 
will  no  longe'-  1  e  required  in  its  utility 
operations.  .\i  ^^cant,  therefore,  pro- 
poses to  abandon  approximately  11.6 
miles  of  14 -inch  and  16 -inch  transmis- 
sion pipeline  extending  in  an  easterly 
direction  from  the  Town  of  Hurricane, 
Putnam  County.  West  Virginia,  to  the 
Kanawha  River  and  approximately  24.4 
miles  of  14-inch  transmission  pipeline  be- 
tween Applicant's  Lanham  compressor 
station,  Kanawha  County,  West  Virginia, 
and  its  Lewis  compressor  station.  Roane 
County,  West  Virginia. 

Further,  Applicant  proposes  to  aban- 
don its  Lake  compressor  station,  consist- 
ing of  one  880  horsepower  compressor 
imit  located  in  Putnam  Coimty.  West 
Virginia,  and.  by  the  construction  and 
operation  of  approximately  2.1  miles  of 
8-inch  transmission  pipeline,  provide 
high  pressure  pipeline  gas  for  injection 
into  its  Storage  Pool  X-4  rather  than 
utilize  Lake  compressor  station  during 
the  latter  part  of  the  storage  injection 
cycle. 

Applicant  states  that  by  the  construc- 
tion of  its  proposed  2.1  miles  of  8-inch 
high  pressure  pipeline,  approximately 
2.6  miles  of  an  adjacent  8-inch  pipe- 
line which  has  been  scheduled  for  re- 
placement bec-ause  of  condition  can  be 
transferred  to  Distribution  Plant  and 
operated  at  lower  pressures  and  1.2  miles 
of  such  adjacent  pipeline  can  be  physi- 
cally abandoned. 

Applicant  further  proposes  to  con- 
struct and  operate  a  measuring  and  reg- 
ulating station  as  a  substitute  point  of 
delivery  to  Union  Oil  and  Gas,  Inc.  (an 
existing  intrastate  wholesale  customer) 
and  to  continue  the  wholesale  sale  and 
delivery  of  gas  pursuant  to  its  currently 
effective  FPC  Gas  Tariff;  previous  service 
having  been  provided  from  its  medium 
pressure  transmission  system  proposed 
to  be  abandoned. 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there  are 
no  problems  which  would  warrant  a  rec- 
ommendation that  the  Commission  des- 
ignate this  application  for  formal  hear- 
ing before  an  examiner  and  that,  pur- 
suant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act. 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  fdjr  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  p^itions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C,  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
July  22.  1964. 

Joseph  H.  Gutride. 
Secretary. 

[P.R.    Doc.    64-6534:    Piled,    June    30,    1964; 
8:46  ajn.] 


SMALL  BL 


;r 


JIJ 


SAN    FRANCISCO    REG 
ET  AL 


OFFICE 


Notice   of  Creation   of  Branch   Office 

Pursuant  to  section  4(a)  of  the  Small 
Business  Act,  as  amended,  the  San  Fran- 
cisco Regional  OfiBce  is  hereby  designated 
and  shall  perform  the  fimctions  of  a 
branch  ofBce.  The  San  Francisco  and 
Honolulu  Branch  OflBces  are  transferred 
to  the  jurisdiction  of  the  Los  Angeles  Re- 
gional OflBce.  The  Los  Angeles  Region 
Number  is  hereby  changed  from  Region 
Number  XTV  to  Region  Number  XII. 

Effective  date:  July  1.  1964. 

EtTGENE  P.  Foury, 
Administrator. 

[P.R.    Doc.    64-6518:    Piled,    June   30,    1964; 
8:45  ajn.] 


[License  No.  01-0029] 

SMALL  BUSINESS    NV:    TMENT  COM- 

P  A  N I E  S  •  H  A  N  C  O  C  n    : ":•  '■* '  "^  A  L  CORP. 

Notice  of  Order  To   Show   Cause 

I.  Pursuant  to  section  309(c)  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (15  U.S.C.  661  et  seq.)  (here- 
inafter called  the  Act)  and  §  109.4  of  the 
regulations  promulgated  thereunder,  the 
Licensee  is  hereby  ordered  to  show  cause, 
if  any  it  has,  why  an  order  suspending 
its  license,  or  a  cease  and  desist  order, 
and  any  further  appropriate  order  should 
not  be  issued. 

II.  The  Licensee  was  duly  licensed  as 
a  small  business  investment  company  un- 
der the  Small  Business  Investment  Act 
of  1&58,  as  amended,  on  August  25,  1961, 
and  said  License  is  still  in  full  force  and 
effect.  On  August  29,  1961.  the  Small 
Business  Administration  issued  its  com- 
mitment to  purchase  a  subordinated  de- 
benture issued  by  the  Licensee  in  the 
amount  of  $150,000.  The  purchase  was 
completed  and  the  full  amount  of  $150,- 
000  was  disbursed  to  the  Licensee  on  Sep- 
tember 21,  1961. 

m.  1.  On  September  28,  1961,  the  Li- 
censee made  loans  in  the  amount  of 
$60,000,  each  to: 

The  Regency  Arms,  Inc. 
Chiswlck  Arms,  Inc. 
Village  on  the  Hill,  Inc. 
Park  Terrace,  Inc. 
Imperial  House,  Inc. 

(which  are  hereinafter  referred  to.  col- 
lectively,   as    the    "borrower    corpora- 


]Vcdnesd(ty,  July  1,  I9S( 


FEDERAL    REGISTER 


8284 


NOTICES 


\\  idm sday,  Juty  1,  l9Hi 


FEDERAL    REGISTER 


8285 


tions"  I .  Each  such  loan  bore  interest  at 
the  rate  of  7  percent  per  annum  on  the 
unpaid  balance  and  provided  for 
monthly  amortization  of  the  unpaid  bal- 
ance between  the  13th  and  the  60th 
month  with  the  unpaid  balance  beine  due 
and  payable  at  the  end  of  60  mor:lh.5 
alter  the  making  of  the  loan, 

2,  At  the  time  the  aforementioned 
luans  were  made  the  stockholders  of 
each  of  the  borrower  corporations  were 
identical;  the  projects  undertaken  by 
the  borrower  corporations  were  ail  con- 
ceived, directed  and  constructed  by  the 
same  architect  and  builder;  and  the 
funds  advanced  by  the  Licensee  were 
utilized  a.s  if  for  a  joint  venture  C)f  the 
borrower  corporations,  ail  of  whici:  was 
known  to  the  Licensee 

3,  The  borrower  corpora tiofiS  are 
cl  emed  to  be  a  single  enterprise  within 
t:.--  meaning  of  section  306  of  the  Act 
a:;d  the  a^cr'^Ejate  loan  of  $300,000  con- 
stitutes a  wilful  violation  of  .section  306 
or  the  Act  and  ?  107  708  o:  the  regula- 
tions 

4  As  a  result  of  the  inability  of  the 
borrower  corporations  to  meet  their  ob- 
ligations as  they  became  due,  and,  in 
accordance  with  the  t€'rms  of  the  loan 
a,-'reementvS.  the  Licerusee  assumed  con- 
trol and  management  of  the  borrower 
corporations.  Various  other  creditors 
ha\'e  instituted  suit  against  .some  or  all 
c  f    the    borrower    corporations    in    the 


tlie  Commonweal 
The  inability  of 


chusetts,  iTie  inability  or  the  borrower 
cirporatioTLS  to  meet  their  obligations  as 
tn.ey  became  due  and  the  institution  of 
h'^'al  action  by  creditors  of  the  said  cor- 
porations may  result  in  a  loss  to  the  Li- 
c^nsee  and  an  impairment  of  its  capital 
to  the  detriment  of  it*  creditors,  includ- 
ing the  Small  Business  Administration. 

IV  On  January  8,  1963.  th--'  Licensee 
made  a  loan  to  Wendell  ,Realty  CGiTora- 
tion  m  the  amount  of  S  10.000  for  a  pe- 
riod of  hve  years,  bearing  interf.-.''  at  12 
percent  per  ann.um  on  the  unpaid  oai- 
ance.  At  the  time  of  the  loan,  Phillip 
I.emelman  was  an  officrr  of  both  the  Li- 
cen.see  and  Wendell  Realty  Corporation. 
Such  loan  constitut-es  a  wilful  violation 
of   5  107  716  of  the  regulations, 

V  As  of  June  30,  1963.  the  date  of  the 
last  examination  of  Licensee's  books  and 
records  by  the  Administration,  Licensee 
was  not  maintaining  its  books  of  ac- 
count.s  m  accordance  wuth  the  System  of 
Account  Classification  pre.scnbed  by 
the  Administration  and  as  set  forth  in 
Part  III  of  the  regulations  The  failure 
to  maintain  such  books  and  records  in 
accordance  with  the  requirements  of 
sucli  regulations  constitutes  a  wilful  vio- 
ia'uon  of  5  107  802  a'  of  the  regulations. 

.Aecordmelv  the  Licensee  is  required 
to  show  cause  if  any  it  has,  why  there 
should  not  be  issued  an  order  suspending 
the  license  or  an  order  to  cease  and 
C'O-ist,  and  suco;  further  order  as  the 
.-Vdmirustration  deems  necessary  to  en- 
.^ul•e  compliance  with  the  Act  and  the 
regulations  A  hearing  for  this  purpose 
iviLl  be  h-kl  at  th-^  Smah  Busii>'ss  Ad- 
ministration. 811  Vermont  Avv-:o.,.o  NW,, 
Washington.  D.C.  20416,  at  9  00  a  m,  on 
Julv  3    1964 


Dated    June  24,  1964. 

Eugene  P.  Foley, 
Administrator, 

FR.    Doc.    64-«519;    Piled,    June    30,    1964; 
8:46  a.tn.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH    SECTION    APPLiLAIiONS 

FOR    RELIfo 

June  26,  1964. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  niles  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  39102:  Grain  and  grain  prod- 
ucts from  and  to  points  in  Texas.  Filed 
by  Texas-Louisiana  Freight  Bureau, 
agent  (No.  505),  for  interested  rail  car- 
riers. Rates  on  grain  and  grain  prod- 
ucts and  related  articles.  In  carloads, 
from  specified  points  in  Texas,  to  speci- 
fied points  in  Texas. 

Grounds  for  relief:  Carrier  compe- 
tition. 

Tariff:  Supplement  184  to  Texas- 
Louisiana  Freight  Bureau,  agent,  tariff 
ICC.  899. 

FSA  No.  39103:  Joint  motor-rail 
rates— Southern  Motor  Carriers.  Filed 
by  Southern  Motor  Carriers  Rate  Con- 
ference, agent  (No.  93).  for  Interested 
carriers.  Rates  on  various  commodities 
moving  on  class  and  commodity  rates 
over  joint  routes  of  applicant  rail  and 
motor  carriers,  between  points  in  Ala- 
bama, Florida,  Georgia,  North  Carolina, 
South  Carolina,  and  Virginia. 

Grounds  for  relief:  Motortruck  com- 
petition. 

Tariff:  Supplement  21  to  Southern 
Motor  Carriers  Rate  Conference,  agent, 
tariff  MF-I.C.C.  1252. 

By  the  Commisison. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.R.    Doc.    64-6552;    Piled,    June    30,    1964; 
8:48a.m.] 


[Notice  3111 

MOTOR   CARRIER   ALTERNATE  ROUTE 

DEVIATION    NOTICES 

JtTNE  26,  1964. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter- 
ested persons  is  'hereby  given  as  provided 
In  such  rules  (49  CFR  211.1(d)  (4)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
in  iv  oe  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 


form  provided  in  such  rules  i'49  CFR 
211.1(e.>  )  at  any  time,  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  luidtr  the  Commission's 
Deviation  Rules  Revised,  19,57.  will  be 
numbered  consecutively  fo"-  convenience 
in  idjentification  and  protest.';  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Cafkiers  (.f  Property 

No.  MC  !936  'D«'Viation  No,  2  ,  B  a.  P 
MOTOR  F:xpres.S,  inc.  51st  Street  and 
A.V.R.R.,  Pittsburgh  1,  Pa.,  filed  June  14, 
1964.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
from  junction  Ohio  Highway  7  and  Inter- 
state Highway  SOS  at  or  near  N(  1 1  i.  Lima, 
Ohio,  over  Interstate  Highwav  8nS.  also 
known  as  the  Ohio  Tump;k'  .  to  the 
Ohio-Pennsylvania  State  Liiip.  thence 
over  the  Pennsylvania  Turnpiice  to  Phila- 
delphia, Pa.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  t-o  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  from  junction  Ohio 
Highway  7  and  Interstate  Highway  80S. 
over  Ohio  Hiphway  7  to  junction  Ohio 
Highway  14.  thence  over  Ohio  Highway 
14  to  the  Ohio-Pennsylvania  State  Line, 
thence  over  Pennsylvania  Highway  51  to 
Pittsburgh,  and  return  over  the  same 
route. 

No.  MC  15511  (Deviation  No.  1) .  CAR- 
STENSEN  FREIGHT  LINES.  INC  .  P.O. 
Box  878.  Clinton,  Iowa,  52733,  filed  June 
12,  1964.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: from  Davenport,  Iowa,  over  city 
streets  to  junction  Interstate  Highway 
280,  thence  over  Interstate  Highway  280 
to  junction  Interstate  Hishway  80, 
thence  over  Interstate  Higli-vay  80  to 
junction  Interstate  Highway  55,  thence 
over  Interstate  Highway  55  to  junction 
U.S.  Highway  66.  and  thence  over  U.S. 
Highway  66  to  Chicago,  111  .  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  from 
Chicago  over  U.S.  66  to  junction  alternate 
U.S.  Highway  66.  thence  over  alternate 
U.S.  Highway  66  to  Joliet,  111.,  thence  over 
U.S.  Highway  6  to  Davenport,  Iowa, 
thence  return  over  U.S.  Highway  6  to 
junction  Illinois  Highway  84  (formerly 
Illinois  Highway  80) ,  thence  over  Illinois 
Highway  84  to  junction  U.S.  Highway 
30,  thence  over  U.S.  Highway  30  to  Clin- 
ton Toll  Bridge  and  across  Mississippi 
River  to  Clinton,  Iowa,  and  return  over 
the  same  route. 

No,  MC  15511  ^Deviation  No.  2) ,  CAR- 
STENSEN  FREIGHT  LINES.  INC.,  P.O. 
Box  878.  Clinton,  Iowa,  52733,  filed  June 
15,  1964.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle  of 
general  commodities,  with  certain  excep- 


tions, over  a  dL'\iation  rout-e  as  follows: 
from  Chicago,  PI  .  over  Congress  Ex- 
pressway, also  known  ;ii  the  East  VVt  .--t 
Toll  Road  to  junction  U.S.  Highway  31 
approximately  six  miles  west  of  Aurora, 
HI.,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows :  from  Chicago  over  U.S,  High- 
way 34  to  junction  Illinois  Highway  65, 
thence  over  Illinois  Highway  65  to  Au- 
rora, m.,  and  thence  over  U.S.  Highway 
30  to  Clinton,  Iowa,  and  return  over  the 
same  route. 

No.  MC  43925  (Deviation  No.  1), 
BRANDT,  INCORPORATED,  Pender, 
Nebr.,  filed  June  17,  1964.  Carrier's  at- 
torney: Donald  E.  Lawrence.  P.O.  Box 
2028,  Lincoln.  Nebr.  68501.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  between  Sioux  City. 
Iowa,  and  Omaha,  Nebr..  over  completed 
portions  of  Interstate  Highways  29  and 
80,  traversing  connecting  highways  be- 
tween the  completed  portions  of  said 
Interstate  Highways,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  from 
Sioux  City  over  U.S.  Highway  77  to  Da- 
kota City,  Nebr.,  thence  over  Nebraska 
Highway  35  to  Emerson,  Nebr..  thence 
over  Nebraska  Highway  9  to  Pender. 
Nebr.  and  from  Omaha  over  Nebraska 
Highway  130  to  Waterloo,  Nebr.,  thence 
over  U.S.  Highway  275  to  West  Point, 
Nebr.,  and  thence  over  Nebraska  High- 
way 9  to  Pender,  and  return  over  the 
same  routes. 

No.  MC  66562  (Deviation  No.  15), 
RAILWAY  EXPRESS  AGENCY.  IN- 
CORPORATED. 219  East  42d  St.,  New 
York  17.  N.Y.,  filed  June  17,  1964.  Car- 
rier's attorney:  Erwin  H.  Baumer,  (same 
address  as  applicant) .  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  moving 
In  express  service,  over  a  deviation  route 
as  follows:  Prom  junction  U5.  Highway 
29  and  Interstate  Highway  85  (two  miles 
south  of  Pnrett  ifia.),  over  Interstate 
Highway  85  to  Montgomery,  Ala.,  and 
return  over  the  same  route,  for  operat- 
ing convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes 
as  follows;  Prom  Atlanta,  Ga.,  over  U.S. 
Highway  29  to  Tuskegee,  Ala.,  thence 
over  U.S.  Highway  80  to  Montgomery; 
from  Atlanta  over  U.S.  Highway  80  to 
Montgomery;  from  Atlanta  ov--  us. 
Highway  29  to  junction  Alabama  I'eh- 
way  14,  thence  over  Alabama  IT  hyjiy 
14  to  junction  U.S.  Highway  231,  and 
thence  over  U.S.  Highway  231  to  Mont- 
gomery; from  Atlanta  over  U.S.  High- 
way 29  to  junction  Alabama  Highway  14 
thence  over  Alabama  Highway  14  to 
Notasulga.  Ala  thence  over  Alalamri 
Highway  81  \(->  Tuskecoe.  and  thence  iV'r 
U.S.  Highway  80  to  Mont,j:om(Tv,  ar-,d 
return  over  the  same  rraitf-'?. 

No.  MC  69116  'IVviation  No,  25  •. 
SPECTOR    I1-: EIGHT    SYSTEM.    INC., 


20'  \\-,-t  Wacker  Drive,  Chicago,  HU 
tiObifi  filed  June  19,  1964..  Carrier  pro- 
;  i > sr;  to  operate  as  a  common  carrier,  by 
raotor  vehicle,  of  general  commodities, 
w  ith  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Somerset,  Pa. 
(Interchange  10  of  the  Pennsylvania 
Turnpike)  over  Pennsylvania  Highway 
31  to  junction  U.S.  Highway  30,  thence 
over  U.S.  Highways  30  and  220  to  Bed- 
ford. Pa.  (Interchange  11  of  the  Penn- 
sylvania Turnpike),  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows :  FYom  Somerset, 
Pa.  (Interchange  10  of  the  Pennsyl- 
vania Turnpike)  over  the  Pennsylvania 
Turnpike  to  Bedford,  Pa.  (Interchange 
11  of  the  Pennsylvania  Turnpike),  and 
return  over  the  same  route. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  178), 
GREYHOUND  LINES,  INC.,  1740  Main 
Street,  Kansas  City,  Mo..  64108,  filed 
Jvme  11,  1964.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  passengers  and  their  baggage, 
over  a  deviation  route  as  follows:  Prom 
Beaumont,  Tex.,  over  Interstate  High- 
way 10  to  junction  Texas  Highway  73, 
arrd  return  over  the  same  route,  for  oper- 
ating convenience  only.  The  notice  in- 
dicates that  the  carrier  Is  presently  au- 
thorized to  transport  passengers  over  a 
pertinent  service  route  as  follows:  Prom 
Houston,  Tex.,  over  Texas  Highway  73 
to  Port  Arthur.  Tex.:  and  from  Winnie, 
Tex.,  over  Texas  Highway  124  via  Ham- 
shire,  Pannett.  and  Cheek.  Tex.,  to  Beau- 
mont, and  return  over  the  same  routes. 

No.  MC  1515  (Deviation  No,  179), 
GREYHOUND  LINES,  INC.,  1740  Main 
Street,  Kansas  City.  Mo.,  64108,  filed 
June  11,  1964.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  passengers  and  their  baggage, 
over  a  deviation  route  as  follows:  From 
junction  U.S.  Highway  85  and  Interstate 
Highway  25,  over  Interstate  Highway  25 
to  junction  U.S.  Highway  85,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  their  baggage 
over  a  pertinent  service  route  as  follows : 
From  Denver.  Colo.,  thence  over  U.S. 
Highway  87  to  junction  U.S.  Highway  85, 
thence  over  U.S.  Highway  85  to  junc- 
tion unnumbered  highway  near  Castle 
Rock,  Colo.,  thence  over  unnumbered 
highway  via  Castle  Rock  to  junction  U.S. 
Highway  85,  thence  over  U.S.  Highway  85 
to  junction  unnumbered  highway  near 
French,  N.  Mex.,  and  return  over  the 
same  route. 

No.  MC  107586  (Deviation  No.  5) ,  CON- 
TINENTAL BUS  SYSTEM,  INC.,  315 
Continental  Avenue,  Dallas.  Tex.,  filed 
June  15,  1964.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  passengers  and  their  baggage, 
over  a  deviation  route  as  follows:  From 
Bennett  Comer,  Colo.,  over  New  Inter- 
;  att  Highway  70,  to  junction  U.S.  High- 
way 36.  at  or  near  Byers,  Colo.,  and 
return  over  the  same  route,  for  operating 
convenience  only.    The  notice  indicates 


that  the  cairier  is  presently  authorized 
to  transport  passengers  and  their  bag- 
gage over  a  pertinent  service  route  as 
follows:  Prom  Denver,  Colo.,  thence  over 
U4B.  Highway  287  via  Amarillo  and 
Wichita  Palls,  Tex.,  to  Port  Worth,  Tex., 
and  return  over  the  same  route. 

By  the  Commission, 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

[F.R.    Doc.    64-6553;    Filed,    June    30,*  1964; 
8:48  ajn.] 
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MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FORWARD- 
ER APPLICATION^'  AND  CERTAIN 
OTHER   PROCEEDINGS 

June  26,  1964. 

The  following  publications  are  gov- 
erned by  the  Interstate  Commerce 
Commission's  general  rules  of  practice 
including  Special  Rules  (49  CFR  1.241) 
governing  notice  of  filing  of  applications 
by  motor  carriers  of  property  or  pas- 
sengers or  brokers  under  sections  206. 
209,  and  211  of  the  Interstate  Commerce 
Act  and  certain  other  proceedings  with 
respect  thereto. 

All  hearing  and  pre-hearing  confer- 
ences will  be  called  at  9:30  a.m.,  United 
States  standard  time  (or  9:30  a.m.,  local 
daylight  saving  time,  if  that  time  is 
observed) ,  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
AND  Pre -Hearing  Conferences 

No.  MC  125939  (REPUBLICATION), 
filed  January  17,  1964.  published  Federal 
Register  issue  of  February  6,  1964,  and 
republished.  this  issue.  Applicant: 
HAULERS.  INC.,  P.  O.  Box  24,  Station  B, 
Fort  Smith,  Ark.  Applicant's  attorney: 
Thomas  Harper,  Kelley  Bldg..  P.O.  Box 
297,  Fort  Smith,  Ark.  By  application 
filed  January  17.  1964,  applicant  seeks  a 
certificate  of  public  convenience  and 
necessity  authorizing  operation,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  sand,  gravel,  crushed  sand- 
stone, crushed  limestone,  coated  aggre- 
gates, and  dry  batch  concrete,  between 
points  in  Arkansas  on  and  west  of  U5. 
Highway  71,  including  Port  Smith.  Ark., 
and  the  commercial  zon^  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
Oklahoma  on  and  west  of  U.S.  Highway 
77.  By  letter  received  April  20,  1964.  ap- 
plicant brings  to  the  attention  of  the 
Commission  a  typographical  error  ap- 
pearing in  its  application  was  filed  and 
published,  and  seeks  to  correct  this  error 
by  substituting  "on  and  east  of  U.S. 
Highway  77"  in  lieu  of  "on  and  west  of 
U.S.  Highway  77"  where  the  latter  phrase 
appears  in  the  application.  The  applica- 
tion is  unopposed  and  has  been  assigned 
for  handling  under  the  no-oral  hearing 
procedure.  The  evidence  was  submitted 
in  verified  statements  of  fact  and  the 
proceeding  was  referred  to  Joint  Board 
No.  217  for  a  report  and  recommended 
order.  The  Report  and  Order,  servpd 
May  6,  1964.  which  became  effective  June 
5,  1964,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
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operation  by  applicant  a.s  a  common  ear- 
lier by  motor  vehicle,  m  interstate  or 
foreign  commerce,  over  irregular  routes 
of  sand,  gravel,  crushed  sandstone, 
cusfied  Umestrme .  coated  aggregates 
and  dry  bath  coru^rete.  between  point.'^  in 
Arkan.sas  on  and  west  of  U.S.  Highway  71. 
including  Fort  Smith,  Ark  ,  and  joints 
in  the  commercial  zone  thereof,  on  the 
one  hand,  and,  on  the  other.  point,s  in 
Oklahoma  on  and  ea.st  of  US  High'.'.'ay 
77  The  joint  board  further  finds  that 
arjplicant  is  fit,  willing,  and  able  properly 
t-"'  perform  such  .service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  fhe  Commission's  rules 
and  regulations  thereunder;  and  that  an 
appropriate  certificate  should  be  issued 
after  the  lapse  of  30  days  from  the  repub- 
lication in  the  FzDER,\L  Register  of  a  cor- 
rected statement  of  the  authority  applied 
for,  provided  that  no  petitions  for  re- 
opening and  further  proceedings  are 
receivtxl  durin^'  that  per.od 

Applic,\tio.\s  for  Certificates  or  Per- 
mits Which  A.re  To  Be  Processed  Con- 
currently With  Applications  Under 

SECTIC.V    5    Gov  FIR  NED    BY   SPECIAL    RlILE 

1  240  to  the  F.xTEN-r  Applicable 

N'o   MC  64600    Sub-No  '26     filed  June 
10    1964.     Appncan- :   \VIIJ50N'  TRUCK- 
ING    CORPORATION      Broad     Street 
(Box  340   ,  Waynesboro,  Va,    Applicant's 
an.orney:     Francis    W     Mcln^-i-nv,    1000 
16th     Street     NW  ,     Wa-^lun., •-  n,     D.C., 
20036      Authority  souLrhr  'o^'Z'V^'r^i.c  as  a 
C'\>''v.mon  carric'^.  by  motor  vehicle,  over 
rei^^ular    routes,    transporting:    General 
commodities.  'I'  between  Richmond,  Va., 
and   Staunton,   Va,.   over   U,S,   Highway 
250,  serving  all  intermediate  points;  (2) 
between   Charlottesville,   Va,.   and  Cul- 
peper,    Va  ,    from    Charlottesville    over 
Virginia    HlRhway    20    to    Orange,    Va.. 
Whence  over  U.S.  Highway  To  to  Culpeper. 
Va  .  and  returrung  over  U  S.  Highway  29 
between  Culpeper,  Va.,  and  Charlottes- 
ville, Va,,  ser\"ing  all  intermediate  points: 
3'     between.    Fredericksburc:,    \'a  .    and 
Harrisonburg,    Va  ,    via    Culpeper,    Va  . 
.'^►'^rvinR  all  intermediate  point,3;    '4^   be- 
tween  Richmond,   Va  .   and  Charlottes- 
ville, Va  ,  over  US.  Highway  250.  servin? 
all  mt^rmediatt?  point.s,  '5'  between  Zion 
Cross  Roads.  Va.,  and  Orange.  Va  .  over 
U  S   Hurhway  15.  serving  all  intermediate 
point.^:     6'   between  Richmond   Va  ,  and 
Norfolk,  Va  .  from  Richmond  over  U.S. 
Highway  1  to  junction  Virginia  Highway 
10,  thence  over  Virginia  Highway  10  to 
junction   US.   Highway  58,  thence  over 
US    Hi-,'hway  58  to  Norfolk,  and  return 
over   the  same  route,  ser\-ing  all  inter- 
mediate points:   '7^   between  Richmond, 
Va  ,   and   Norfolk.   Va  ,    from   Richmond 
over    US.    Highway    1    ro   juncnon    U.S, 
Highway  460,  thence  over  US    Highway 
460  to  junction  US   Highway  58,  thence 
over   US    Highway   58    to   Norfolk,   and 
rerurn  over  the  same  route,  serving  all 
intermediate    points,   except    no   service 
shall  be  rendered  between  Richmond.  Va., 
and    Petersburg,    Va  ,    or    intermediate 
points  between  said  termini:  '8^  between 
Richmond.  Va  ,  and  Charlottesville,  Va.. 
from  Richmond  over  V,rk:;:;ia  Hishway* 
through    Fork    Union.    Va  .    'o    junction 
Vir.Eunia  Highway  20  at  or  near  Scotts- 
ville    Va  ,  thence  over  Viri::n;.i  Highway 
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20  to  Charlottesville,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (9)  between  Lynchburg.  Va..  and 
Richmond,  Va..  via  Dillwyn.  Va..  serv- 
ing all  intermediate  points,  except  no 
service  shall  be  rendered  between  Appo- 
mattox, Va..  and  Lynchburg,  Va.,  or  in- 
termediate points,  and  between  Lsmch- 
burg,  Va.,  and  Appomattox,  Va.,  or  inter- 
mediate points;  no  freight  shall  be  taken 
on  at  Richmond  for  delivery  in  Lynch- 
burg and  no  freight  shall  be  taken  on 
at  Lynchburg  for  delivery  in  Richmond, 
Va.;  ao)  between  Dixie,  Va.,  and 
Palmyra,  Va.,  over  US.  Highway  15. 
serving  all  intermediate  points;  (11)  be- 
tween Fork  Union,  Va.,  and  Scottsville, 
Va.,  over  Virginia  Highway  6,  serving  all 
intermediate  points;  (12)  between  Rich- 
mond, Va..  and  the  Ford  Motor  Com- 
pany Plant  on  Lewis  Road,  over  U.S. 
Highway  60  and  Lewis  Road. 

Note:  Service  under  this  certincate  to  be 
In  conjunction  with  and  supplemental  to 
service  now  being  rendered  by  the  applicant, 
but  restricted  to  the  transportation  of  prop- 
erty originating  at  the  Ford  Motor  Company 
Plant,  destined  for  points  on  or  beyond  the 
certificated  routes  of  the  applicant,  or  origi- 
nating on  or  beyond  the  certificated  routes 
of  the  applicant,  destined  for  the  Ford  Motor 
Company  Plant;  no  service  shall  be  rendered 
to  or  from  intermediate  points,  and  there 
shall  be  no  Interchange  of  traffic  at  or  within 
fifteen  (15)   miles  or  Richmond,  Va. 

(13  >  between  Roanoke,  Va..  and  Staim- 
ton,  Va.,  from  Roanoke  over  U.S.  High- 
way 11  to  Greenville.  Va.,  thence  over 
U.S.  Highway  340  to  Waynesboro.  Va.. 
thence  over  U.S.  Highway  250  to  Staun- 
ton, and  return  over  the  same  route, 
serving  all  intermediate  points,  except  no 
freight  shall  he  accepted  at  Roanoke,  Va., 
or  any  point  between  Roanoke,  Va..  and 
Lexington,  Va.,  for  transportation  to  Lex- 
ington. Va.,  or  any  point  between  Roa- 
noke, Va.  and  Lexington,  Va.,  and  vice- 
versa;  (14)  between  Winchester.  Va.. 
and  Staunton,  Va.,  over  U.S.  Highway 
11,  serving  all  intermediate  points;  (15) 
between  Shenandoah.  Va.,  and  Luray. 
Va.,  over  U.S.  Highway  340,  serving  all 
intermediate  points;  (16)  between  Luray. 
Va.,  and  Strasburg,  Va.,  via  Front  Royal, 
Va.  and  Riverton.  Va.,  serving  all  Inter- 
mediate points;  (17)  between  Harrison- 
burg, Va.,  and  junction  U.S.  Highways 
11  and  340  at  a  point  approximately  one 
(1)  mile  north  of  Green vlUe,  Va.,  over 
U.S.  Highway  11,  serving  all  intermediate 
points;  (18)  between  Harrisonburg,  Va., 
and  Waynesboro.  Va.,  via  Montevideo, 
Va  .  and  Grottoes.  Va..  serving  all  inter- 
mediate points;  between  Waynesboro. 
Va.,  and  Shenandoah,  Va.,  over  U.S. 
Highway  340,  serving  all  Intermediate 
points;  between  Shenandoah,  Va.  and 
Harrisonburg.  Va,.  over  U.S.  Highway  33, 
serving  all  intermediate  points;  between 
Grottoes,  Va..  and  Weyers  Cave,  Va.,  over 
unnumbered  highway,  serving  all  inter- 
mediate points;  (19)  between  Richmond, 
Va.,  and  Elkton.  Va.,  from  Richmond  over 
U.S.  Highway  250  to  junction  U.S.  High- 
way 15,  thence  over  U.S.  Highway  15  to 
junction  U.S.  Highway  33,  thence  over 
U.S.  Highway  33  to  Elkton,  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points;  (20)  between  Orange, 
Va.,  and  Virginia-District  of  Columbia 
State  line,  from  Orange  over  U.S.  High- 


way 15  to  junction  US,  Highway  29. 
thence  over  US,  Highway  29  to  junction' 
U.S.  Highway  211.  thence  over  U.S.  High- 
ways 29  and  211  to  the  Virginia-District 
of  Columbia  State  line,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (21a i  between  Luray,  Va,.  and 
the  Virginia-District  of  Columbia  State 
line,  via  Sperryville,  Washiiigton,  Amiss- 
vllle,  Waterloo.  Warrenton,  New  Buck- 
land,  Gie-  n.vicli,  Manassas,  Centreville, 
Fairfax,  Ani mrl  ile.  and  Alexandria,  Va,! 
serving  all  intermediate  points;  (21b > 
between  Fairfax,  Va.,  and  Winchester. 
Va.,  via  Pendar,  Chantilly,  Pleasant  Val- 
ley, Areola,  Lenah,  Aldie,  Middleburg, 
Atoka,  Upperville,  Paris,  Millwood,  and 
Boyce.  Va.,  serving  all  intermediate 
points;  (22)  between  Paris,  Va.,  and 
Warrenton.  Va.,  from  Paris  over  Virginia 
Highway  17  through  Delaplane,  Va.  and 
Marshall,  Va.,  to  junction  Virginia  High- 
way 55,  at  or  near  The  Plains,  Va.,  thence 
over  Virginia  Highway  55  through  Bethal 
Academy,  Va.,  to  junction  U.S.  Highway 
15,  thence  over  U.S.  Highway  15  to  War- 
renton, and  return  over  the  same  route 
serving  all  intermediate  points;  (23)  be- 
tween Manassas,  Va.,  and  the  Virginia- 
District  of  Columbia  State  line,  via  Cen- 
treville and  Fairfax  Court  House,  Va.. 
serving  all  intermediate  points;  (24)  be- 
tween Manassas,  Va..  and  junction  Vir- 
ginia Highway  28  and  U.S.  Highways  15 
and  29,  from  Manassas  over  Virginia 
Highway  28  through  Nokesvllle  and  Cat- 
lett,  Va„  to  junction  U.S.  Highways  15 
and  29,  and  return  over  the  same  route, 
serving  all  intermediate  points; 

(25)  between  Charlottesville,  Va.,  and 
Roanoke,  Va.,  from  Charlottesville  over 
U.S.  Highway  29  to  junction  U.S.  High- 
way 460,  thence  over  U.S.  Highway  460 
to  Roanoke,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
except  no  freight  shall  be  accepted  at 
Lynchburg.  Va.,  or  any  point  between 
Lynchburg,  Va.,  and  Roanoke,  Va..  for 
transportation  to  Roanoke,  Va.,  or  any 
point  between  Lynchburg,  Va.,  and  Roa- 
noke. Va.,  and  vice-versa;  (26)  between 
U.S.  Highway  11  and  A.S.R.  Products 
Corporation,  over  Virginia  Highway  612, 
serving  all  intermediate  points;  (27)  be- 
tween L5mchburg,  Va.  and  Waynesboro, 
Va.,  and  between  Waynesboro,  Va.,  and 
Staunton,  Va.,  via  Fishersville,  Va.,  serv- 
ing all  intermediate  points;  (28)  between 
Elkton,  Va.,  and  Bridgewater,  Va.,  via 
Harrisonburg,  Va.,  and  Dayton,  Va., 
serving  all  intermediate  points;  (29)  be- 
tween Harrisonburg,  Va..  and  Tlmber- 
ville,  Va.,  via  Linville,  Va.,  and  Mayville. 
Va.,  returning  via  Broadway,  Va.,  and 
Edom,  Va.,  serving  all  intermediate 
points;  (30)  between  Mt.  Meridian,  Va., 
and  Staunton.  Va.,  from  Mt.  Meridian 
over  Virginia  Highway  608  to  junction 
Virginia  Highway  786,  thence  over  Vir- 
ginia Highway  786  to  junction  Virginia 
Highway  254,  thence  over  Virginia  High- 
way 254  to  Staunton,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (31)  between  Richmond.  Va.. 
and  Staunton,  Va.,  over  US.  Highway 
250.  serving  dll  intermediate  points;  (32) 
between  Afton,  Va  and  Shady  Lane,  Va.. 
at  or  near  junction  of  Virginia  Highway 
151  and  U.S.  Hifjtiway  29,  over  Virginia 
Highway   151,  serving  all  intermediate 
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points;  (33 1  betwinn  Mount  Sidney.  Va., 
and  junction  Virizinia  Highway  256  and 
U.S.  Highway  11.  from  Mount  Sidney 
over  Virginia  Highway  750  to  Weyers 
Cave,  Va.,  thence  westwardly  over  Vir- 
ginia Highway  256  to  junction  U.S. 
Highway  11,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(34)  between  Luray,  Va.,  and  Timber- 
ville,  Va.,  from  Luray  over  U.S.  Highway 
211  to  New  Market,  Va.,  thence  over  Vir- 
ginia Highways  728  and  617  to  Timber- 
ville,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (35)  be- 
tween Broadway,  Va.,  and  junction  Vir- 
ginia Highway  259  and  U.S.  Highway  11, 
over  Virginia  Highway  259.  serving  all 
intermediate  points;  (36)  between  Win- 
chester, Va.,  and  Front  Royal,  Va.,  over 
U.S.  Highway  340,  serving  all  inter- 
mediate points;  (37)  between  Warren- 
ton, Va.  and  Culpeper,  Va.,  via  Reming- 
ton, Va..  and  Brandy,  Va.,  serving  all 
intermediate  points;  (38)  between 
Standardsville,  Va.,  and  Orange,  Va., 
from  Standardsville  over  Virginia  High- 
way 230  to  junction  U.S.  Highway  15, 
thence  over  U.S.  Highway  ^5  to  Orange, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (39)  between 
junction  U.S.  Highways  29  and  211  and 
Virginia  Highway  55  and  junction  Vir- 
ginia Highway  55  and  U.S.  Highway  340 
at  Front  Royal,  Va.,  over  Virginia  High- 
way 55,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (40)  be- 
tween Norfolk,  Va.,  and  the  Virginia- 
North  Carolina  State  line,  from  Norfolk 
over  U.S.  Highway  460  to  Water  Works, 
thence  over  Virginia  Highway  165  to 
Princess  Anne  Court  House,  Va.,  thence 
over  Virginia  Highway  629  to  Nimmo's 
Corner,  Va.,  thence  over  Virginia  High- 
way 615  to  Virginia-North  Carolina 
State  line;  also  from  Princess  Anne 
Court  House  over  Virginia  Highways  165 
and  604  to  Fentress,  thence  over  Virginia 
Highway  166  through  Butts,  to  KemiJS- 
ville,  thence  over  Virginia  Highway  165 
to  Water  Works,  thence  over  U.S.  High- 
way 460  to  Norfolk,  and  return  over  the 
same  routes,  serving  all  intermediate 
points;  (41)  between  Norfolk  and  Vir- 
ginia Beach,  from  Norfolk  over  U.S. 
Highway  60  and  Ocean  Shore  Drive 
(Virginia  H:  r  ,v ay  500)  through  Cape 
Henry,  Oce.ni  lark.  Chesapeake  Beach, 
and  thence  ti  r>e<  an  View,  and  Norfolk; 
also  over  U.S.  H  i  vay  58.  serving  all 
intermediate  po  n*  42)  between  junc- 
tion U.S.  Highway  58  and  Virginia  High- 
way 164  (near  London  Bridge)  and 
Virginia  Beach,  over  Virginia  Highway 
164,  serving  all  intermediate  points;  (43) 
between  junction  Virginia  Highway  164 
and  Princess  Anne  County  Highway  637 
and  Camp  Pendleton,  over  Princess  Anne 
County  Highway  637,  serving  all  inter- 
mediate points; 

(44)  between  junction  U.S.  Highway 
58  and  Princess  Anne  County  Highway 
615  (Oceana,  Va.)  and  junction  Princess 
Anne  County  Highways  615  and  629 
'Nemmo  Church),  over  Princess  Anne 
County  Highway  615,  serving  all  inter- 
mediate points  and  off-route  points  of 
Dam  Neck  and  United  States  Naval 
Auxiliary  Air  Field  near  Oceana,  Va.; 
'45)  between  junction  Virginia  High- 
way 170  and  U.S.  Highway  13  and  junc- 
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tion  U.S.  Highways  13  and  60  (Little 
Creek),  over  U.S.  Highway  13,  serving 
all  intermediate  points;  (46)  between 
junction  U.S.  Highways  13  and  13Y 
(Diamond  Springs)  and  junction  U.S. 
Highways  13Y  and  60  (Chesapeake 
Beach  Junction),  over  U.S.  Highway 
13Y.  serving  all  intermediate  points  and 
off-route  point  of  Chesapeake  Beach, 
Va.;  (47)  between  junction  U.S.  High- 
ways 13  and  13Y  (Lansdale)  and  Nor- 
folk, Corporate  Limits,  over  Virginia 
Highway  165,  serving  all  intermediate 
points;  (48)  between  Norfolk.  Va.,  and 
Virginia-North  Carolina  State  line,  over 
Virginia  Highway  170,  serving  all  inter- 
mediate points  and  off-route  points  of 
Butts,  Fentress,  and  St.  Brides;  (49) 
between  junction  Virginia  Highways  350 
and  644  and  Virginia-District  of  Colum- 
bia State  line,  over  Virginia  Highway 
350,  serving  all  intermediate  points  and 
off-route  point  of  General  Service  Ad- 
ministration Warehouse  at  Franconia, 
Va.;  (50)  between  junction  Virginia 
Highways  10  and  827  and  Bermuda 
Hundred,  Va.,  over  Virginia  Highway 
827,  serving  all  intermediate  points;  (51) 
between  Richmond,  Va.,  and  Norfolk, 
Va.,  over  U.S.  Highway  60,  also  from 
junction  U.S.  Highway  60  and  Virginia 
Highway  168Y  near  Toano,  Va.,  over  Vir- 
ginia Highways  168Y  and  168  and  U.S. 
Highway  60  to  Norfolk,  and  return  over 
the  same  routes,  except  no  freight  Is  tc^^ 
be  picked-up  or  delivered  at  any  inter- 
mediate point  between  Richmond,  Va., 
and  Norfolk,  Va.,  on  any  of  said  high- 
ways;, (52)  between  junction  U.S.  High- 
way 60  and  Lewis  Road  and  site  of  Gen- 
eral Motors  Corporation  Plant  and 
Warehouse  on  Lewis  Road,  over  Lewis 
Road  (Henrico  County,  Va.),  except  no 
freight  is  to  be  picked-up  or  delivered  at 
any  Intermediate  point  between  Rich- 
mond, Va.,  and  Norfolk,  Va.,  on  any  of 
said  highways;  (53)  over  the  Richmond- 
Petersburg  Turnpike,  between  the  inter- 
changes with  U.S.  Highways  301  and  1 
north  of  Richmond,  Va.,  including  all 
interchanges  in  Richmond.  Va.,  and 
Petersburg,  Va. ;  except  no  service  shall 
be  rendered  between  Richmond,  Va.  and 
Petersburg,  Va.,  or  between  intermediate 
points  between  the  route  10  interchange 
and  Petersbui-g,  Va.,  and  vice-versa; 
(54)  between  the  junction  U.S.  Highway 
29  and  Virginia  Highway  636  and 
Father  Judd's  Mission  Seminary,  Va.. 
from  junction  U.S.  Highway  29  and  Vir- 
ginia Highway  636  over  Virginia  High- 
way 636  to  junction  Virginia  Highway 
656,  thence  over  Virginia  Highway  656 
to  junction  Virginia  Highway  655,  thence 
over  Virginia  Highway  655  to  Father 
Judd's  Mission  Seminary,  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points;  (55)  between  junction 
U.S.  Highway  11  and  Virginia  Highway 
260  at  New  Market,  Va.,  and  Timbervllle, 
Va.,  over  Virginia  Highway  260,  serving 
all  intermediate  points;  (56)  between 
Roanoke,  Va.,  and  junction  Virginia 
Highway  115  and  U.S.  Highways  11  and 
220,  over  Virginia  Highway  115;  between 
Roanoke,  Va.  and  juncti(3n  Virginia 
Highways  118  and  117,  over  Virginia 
Highway  118;  between  junction  Vir- 
ginia Highway  117  and  U.S.  Highways 
11  and  220  and  junction  Virginia  High- 
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way  117  and  U.S.  Highway  460,  over  Vir- 
ginia Highway  117,  serving  all  Inter- 
mediate points,  except  n<^freight  orig- 
inatipg  at  Roanoke,  Va.,  or  any  inter- 
mediate point  along  said  routes  shall  be 
delivered  at  Roanoke,  Va.,  at  Lexington, 
Va.,  or  at  any  points  between  Roanoke, 
Va.  and  Lexington,  Va.;  (57)  between 
Shadwell,  Va.,  and  Gordonsville.  Va., 
from  Shadwell  over  Virginia  Highway  22 
to  junction  Virginia  Highway  231,  thence 
over  Virginia  Highway  231  to  Shadwell, 
and  return  over  the  same  route;  except 
no  freight  shall  be  picked  up  or  deliv- 
ered at  any  F>oint  on  Virginia  Highway 
22  between  Shadwell,  Va.  and  Cismont, 
Va. 

(58)  between  Lovingston,  Va.,  and 
Amherst.  Va..  over  U.S.  Highway  29; 
(^59)  between  Charlottesville,  Va.,  and 
Gordonsville,  Va.,  from  Charlottesville 
over  U.S.  Highway  29  to  Culpeper,  Va., 
thence  over  U.S.  Highway  15  through 
Orange  Va..  to  Gordonsville.  Va.,  and 
return  over  the  same  route ;  (60)  between 
Orange.  Va.,  and  Charlottesville,  Va., 
from  Orange  over  Virginia  Highway  20 
to  junction  U.S.  Highway  250,  thence 
over  U.S.  Highway  250  to  Charlottesville, 
and  return  over  the  same  route ;  (61)  be- 
tween junction  U.S.  Highways  460  and  17 
and  the  Virginia-North  Carolina  State 
line,  over  U.S.  Highway  17;  (62)  between 
Waynesboro,  Va.,  and  junction  Virginia 
Highway  254  and  Virginia  Secondary 
Highway  608.  over  Virginia  Highway  254; 

(63)  between  junction  Virginia  Second- 
ary Highway  608  and  U.S.  Highway  250 
and  the  junction  Virginia  Secondary 
Highway  608  and  Virginia  Hlgrhway  254, 
over  Virginia  Secondary  Highway  608: 

(64)  between  junction  Virginia  Second- 
ary Highways  644  and  617  and  junction 
Virginia  Secondary  Highway  617  and 
Virginia  Highway  236,  over  Virginia  Sec- 
ondary Highways  790  and  617;  (65) 
between  Alexandria,  Va.,  and  junction 
Virginia  Secondary  Highways  644  and 
643,  over  Virginia  Secondary  Highways 
967  and  644;  (66)  between  junction  Vir- 
ginia Highway  244  and  Virginia  Second- 
ary Highway  620  and  junction  Virginia 
Secondary  Highways  652  and  620,  over 
Virginia  Secondary  Highway  620;  (67) 
between  junction  Virginia  Highway  236' 
and  Virginia  Secondary  Highway  712  and 
Alexandria,  Va.,  over  Virginia  Secondary 
Highways  712  and  716;  (68)  between 
junction  Virginia  Highway  236  and  Vir- 
ginia Secondary  Highway  649  and  Falls 
Church,  Va..  over  Virginia  Secondary 
Highway  649;  (69)  between  Alexandria. 
Va.,  and  jiinction  Virginia  Highways  120 
and  123,  over  Virginia  Highway  120;  (70) 
between  Arlington  Virginia  National 
Cemetery  and  junction  Virginia  Sec- 
ondary Highway  693  and  Virginia  High- 
way 123,  over  Virginia  Highway  237  and 
Virginia  Secondary  Highway  693;  (71) 
between  junction  U.S.  Highway  50  and 
Virginia  Secondary  Highway  649  and 
junction  U.S.  Highways  50  and  29  and 
211,  over  U.S.  Highway  50;  (72)  between 
Arlington  Virginia  National  Cemetery 
and  Arlington -Fairfax  County  line,  over 
Wilson  Boulevard  (unnumbered  high- 
way) ;  (73)  between  junction  U.S.  High- 
way 1  and  Virginia  Highway  244  and 
Arlington -Fairfax  County  line,  over  Vir- 
ginia Highway  244;  (74)  between  jimc- 
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tlon  Virginia  Highways  236  and  121  ard 
Junction  Virginia  Highway  123  and  Vir- 
einia  vSecondary  Hlshway  611,  ovt^r 
Virsrlnia  Highway  123;  «75'  bet'veer: 
junction  V^ireinia  Secondarv'  Hishwayi 
644  and  643  and  junction  Viremia  Sec- 
ondary H;?hway  643  and  Virginia  H:-h- 
way  123.  over  Virginia  Highway  643  76  ■ 
flx>twf'en  junction  Virginia  Spcondary 
Hitrhways  620  and  645  and  juncti'in  Vir- 
ginia Secondary  Flishway  645  and  Vir- 
ginia Hi?h'.vay  123,  over  Virginia  Second- 
ary Hnhway  645:  77  I  between  junction 
Virginia  Hi^rhway  123  and  Virginia 
Sec'-'ndary  Hitjh'Aay  636  and  junction 
Virginia  3<^^condary  Highways  636  and 
63,3  over  Virgin, a  Secondary  Highway 
636:  78  bf'tween  junction  Virginia 
SecondaiT  Hi-;hwav,s  638  and  636  and 
junction  Virginia  Secondary  Highways 
638  and  6  .'0.  over  Virginia  Secondary 
H;^'!iyvay  638:  '79  between  -nncaon  U.S. 
Hurhway  29  and  Virginia  Hi-hway  130 
and  a  point  on  Virsiinia  H.,=;h',\ay  130, 
two  '2'  mile.-  from  said  lurcuon.  over 
Virgin:a  Highway  130,  60'  between 
jur.ction  US.  Highway  58  and  Virginia 
Highway  165  and  junction  U.S.  High- 
way 58  and  Virginia  Secondary  Highway 
632.  over  US,  Highway  58:  'Si''  between 
junction  US.  Highway  60  and  Virginia 
Secondary  Higr.way  615  and  ■  unction 
Virginia  Secondary  Hi=:hwav  615  and 
US.  Highway  58.  over  Vireiraa  Second- 
ary Highway  615,  82'  between  junction 
Virtunia  Secondary  H.^hways  615  and 
632  and  junction  Virs-inia  Secondary 
Hishwav.s  632  and  615.  over  Virginia 
Secondary  Fll^hway  632:  !  83  between 
junction  U.S.  Highway  13  and  Virginia 
Secondary  Hi-;hway  603  ar.d  junction 
Virginia  Secondaiy  Ht^-rhways  622  and 
815.  over  Virginia  Secondary  Highways 
603  and  622:  '84^  between  juhction  Vir- 
ginia Secondary  Highways  603  and  622 
and  junction  Virginia  Secondary  High- 
way,s  621  and  615,  over  Virginia  Second- 
ary H!?h  -vays  622  and  621 :  '  85  '  'o<_nween 
junction  Virginia  Highway  165  and  Vir- 
ginia Secondary  Highway  726  and  junc- 
tion Virginia  Secondary  HiGhwav:-  726 
and  615,  over  V.rgmia  Secondary  Hi^rii- 
way  726:  86  >  between  junction  Virij:inla 
Secondary  Highways  726  and  608  and 
V!rL;lnia-N''-)rth  Carolina  StaU^  \:v.^  over 
Virgin. a  Secondary  Huiir^ay  608 

'87  '  between  junctirjn  \"irgnua  oecond- 
arv-  Hi2h-.vays  726  and  607  and  junction 
Virginia  Secondary  Highway  607  and 
V.rgmia  Highway  170.  over  Virginia 
Secondary  HK'hway  607;  b8  >  between 
junction  Vir^nnia  Highway  170  and  Vir- 
ginia Secondary  Hiiih'Aay  604  am:!  ■  mc- 
tion  Virginia  Secondary  Hiiv.id.-.  604 
and  603,  over  Vir"J::nia  Secor;da:-v  High- 
way 604:  '89'  between  junc'i^'-n  \JS. 
Hisrhway  58  and  Virginia  S^-c  -i.c?:--: 
Highway  627  and  junction  Virenua  Ser- 
(indary  Hi-Jhways  627  and  615,  over 
Vi'-i::o,;a  Secondary  Hi-ihwav  627:  *90* 
bf'.w-t>r.  junction  US,  H,:tj,fiway  17  and 
VireiMia  Secondary  Hn-hway  625  and 
junction  Viri:ni:a  Secor.darv  Highway 
625  and  Virginia  Highway  170,  over 
Vi,rgin;a  Secondary  Fiighway  62- '■  ■  ?!• 
betwee::  junction  Virginia  Hi^hwav  JT'J 
and  Virginia  Highway  166  and  junc':'-'n 
Virginia  Highway  166  and  US  Hunv^v 
17,  ov*:'r  Virginia  Highway  166,  i32  b-- - 
tween    junction   Virginia    Highway    165 


ar  .:!  Virginia  Secondary  Highway  652 
and  unction  Virginia  Highway  166  and 
U  S  Hmhway  60,  over  Virginia  Second- 
arv  Ji  :hw  IV  652  and  Virginia  Highway 
'^^6  >i  iietween  Richmond,  Va.,  and 
junction  Virginia  Secondary  Highways 
683  and  678,  over  Virginia  Secondary 
Highway  683;  (94)  between  junction 
Virginia  Secondary  Highways  686  and 
678  and  Richmond,  Va..  over  Virginia 
Secondary  Highway  678  and  Virginia 
Highway  147; 

Note  :  Applicant  states  It  proposes  to  serve 
all  intermediate  points  on  above  described 
routes  (57)  through  (94)  except  where  other- 
wise noted; 

(95)  between  junction  Virginia  Second- 
ary Highway  613  and  U.S.  Highway  1  and 
the  James  River,  over  Virginia  Highway 
613;  (96)  between  junction  Virginia  Sec- 
ondary Highway  656  and  U.S.  Highway  1 
and  the  James  River,  over  Virginia  High- 
way 656;  (97)  between  junction  Virginia 
Secondary  Highway  608  and  U.S.  High- 
way 1  and  junction  Virginia  Secondary 
Highways  608  and  614.  over  Virginia 
Secondary  Highway  608;  (98)  between 
junction  Virginia  Secondary  Highways 
613  and  614  and  junction  Virginia  Sec- 
ondary Highways  608  and  614.  over  Vir- 
ginia Secondary  Highway  614;  (99) 
between  junction  Virginia  Secondary 
Highways  656  and  1619  and  end  of 
Virginia  Highway  1619,  over  Virginia 
Secondary  Highway  1619;  (100)  between 
Hopewell,  Va..  and  the  Federal  Reforma- 
tory Camp  section  only  of  Fort  Lee,  Va., 
over  Virginia  Secondary  Highway  645; 
(101)  between  Hopewell,  Va.,  and  a  point 
100  feet  from  the  entrance  of  Fort  Lee. 
Va..  over  Virginia  Highway  36;  (102) 
between  junction  Virginia  Highways  154 
and  106  and  Prince  George,  Va.,  over 
Virginia  Highway  106;  (103)  between 
junction  Virginia  Secondary  Highway 
616  and  U.S.  Highway  1  and  the  James 
River,  over  Virginia  Secondary  Highways 
616  and  615; 

Note:  Applicant  states  it  proposes  to  serve 
all  Intermediate  points  on  above  deecribed 
routes  (95)  through  (103); 

(104)  between  Front  Royal.  Va.,  and 
Massie's  Corner,  Va.,  over  U.S.  Highway 
522;  (105)  between  Palmyra,  Va.,  and 
Zion  Cross  Roads,  Va.,  over  17.8.  High- 
way 15;  (10€)  between  junction  U.S. 
Highway  29  and  Virginia  Highway  6  and 
Scottsville,  Va.,  over  Virginia  Highway 
6.  serving  Schuyler.  Va.,  as  an  off-route 
point;  (107)  between  junction  UJS.  High- 
ways 15  and  29  and  junction  U.S.  High- 
ways 15  and  50,  over  U.S.  Highway  16; 
(108)  between  junction  Virginia  High- 
ways 15  and  50,  over  U.S.  Highway  15; 
Virginia  Highway  20:  (109)  between 
r'harlottesville,  Va.,  and  Waynesboro, 
Va.,  over  U.S.  Highway  250,  serving 
Crozet,  Va.,  and  Greenwood,  Va..  as  off- 
route  points;  (110)  between  Opal,  Va., 
and  Fredericksburg,  Va.,  over  Virginia 
Highway  17;  (111)  between  Harrison- 
burg, Va.,  and  Hlnton.  Va.,  over  U.S. 
Highway  33;  (112)  between  junction 
Virginia  Secondary  Highway  620  and 
US.  Highway  33  and  junction  Virginia 
S'-Cf  ndary  Highway  925  and  U.S.  Hlgh- 
i  33,  over  Virginia  Secondary  High- 
-  t.  5  620  and  925,  serving  Keezletown, 
Va    05  ej\  off-route  point;  (113)  between 


junction  Vi  tirua  Secondary  Highway 
712  and  U.S.  Hi:  tiway  29  and  North 
Garden,  Va.,  over  \iitii  la  Secondary 
Highway  712,  servLnt;  Not;  c;  i:  ion,  Va., 
as  an  off-route  poi.o ,  14  innween 
jimction  Virginia  Seen  dary  Highway 
615  and  Virginia  Higliv*  v  ')  near 
Orange,  Va.,  and  junction  \  i^uia  Sec- 
ondary Highway  615  and  Virginia  High- 
way 3  near  Culpeper,  Va.,  over  Virginia 
Secondary  Highway  615;  (115)  between 
C^ulpeper,  Va.,  and  junction  Virginia 
Highway  229  and  U.S.  Highway  211,  over 
Virginia  Highway  229;  (116)  between 
junction  Virginia  Highway  295  and  U.S. 
Highway  211  and  junction  Virginia  High- 
ways 295  and  28,  over  Virginia  Highway 
295; 

(117)  between  junction  Virginia  High- 
ways 234  and  28  and  Independent  Hill, 
Va.,  over  Virginia  Highway  234;  (life) 
between  junction  Virginia  Secondary 
Highway  657  and  U.S.  Highway  29  and 
Herndon.  Va.,  over  Virginia  Seconriary 
Highway  657;  (119)  between  junction 
uimumbered  highway  and  Virijinia 
Highway  17  and  junction  of  Vi'glnia 
Highways  55  and  17  near  Delaplani,  Va., 
over  unnumbered  highway,  surving 
Rectortown  as  an  off-route  point;  (120) 
between  Millwood.  Va.  and  Winrnester, 
Va..  over  U.S.  Highway  50;  (121)  be- 
tween Winchester.  Va.,  and  the  Virginia- 
West  Virginia  State  Une,  over  U.S. 
Highway  11:  (122)  between  Stephens 
City.  Va..  and  Boyce.  Va.,  from  Stephens 
City  over  Virginia  Highway  277  to  junc- 
tion U.S.  Highway  340,  thence  over  U.S. 
Highway  340  to  Boyce.  and  return  over 
the  same  route;  (123)  between  Hopewell, 
Va.,  and  junction  Virginia  Highway  154 
and  U.S.  Highway  460,  over  Virginia 
Highway  154  124  l)ctween  junction 
Virginia  liitOiAav  ;i  ,tnd  U.S.  Highway 
460  near  Wakefield,  Va.,  and  junction 
Virginia  Highways  31  and  10  near  Surry, 
Va.,  over  Virginia  Highway  31:  (125) 
between  Surry.  Va..  and  Scotland.  Va.. 
over  Virginia  Highway  31,  serving  Scot- 
land, Va.,  as  an  off -route  point;  (126) 
between  junction  unnumbered  highway 
and  Virginia  Highway  236  and  Burke, 
Va.,  serving  Burke.  Va.,  as  an  off-route 
point;  (127)  between  junction  Virginia 
Highway  309  and  U.S.  Highway  29  near 
Arlington,  Va.,  and  McLean.  Va  ,  over 
Virginia  Highway  309 ;  >  !  28  i>  tween 
junction  Virginia  Secondary  iiighway 
694  and  Virginia  Highway  123  iind  junc- 
tion Virginia  Secondarv  ih  nway  694 
and  U.S.  TTit-irvay  29  at  I  i.ds  Church, 
Va..  over  Virginia  Secona.tiy  Highway 
694;  (129)  between  junction  Virginia 
Secondary  Highway  616  and  Virginia 
Highway  28  near  Cuwviow,  Va.,  and 
Warrenton.  Va.,  over  \  irtuna  Secondary 
Highways  616  and  643,  a30'  between 
junction  U.S.  Highway  11  and  Virginia 
Secondary  Highway  606  and  Raphine. 
Va.,  over  Virginia  Highway  606,  serving 
Raphine.  Va.,  as  an  off-route  point;  (131) 
between  junction  U.S.  Highway  250  and 
Virginia  Secondary  Highway  692  and 
junction  Virginia  Secondary  Highway 
635  and  U.S.  Highway  250,  from  junction 
U.S.  Highway  250  and  Virginia  Second- 
ary Highway  692,  over  Virginia  Second- 
ary Highway  692  to  Batesville,  Va., 
thence  over  Virginia  Secondary  Highway 
635  to  junction  U.S.  Highway  250,  and 
return    over    the    same    route,    serving 


Batesville,  Va.,  and  Miller  School,  Va., 
as  off-route  points; 

Noa«:  Applicant  states  it  proposes  to  serve 
all  intermediate  points  on  above  described 
routes  (104)  tlirough  (131); 

(132)  between  Norfolk,  Va.,  and  Virginia- 
Maryland  State  line,  via  Norfolk  Yards 
of  Pennsylvania  Railroad  at  Little  Creek 
Terminals,  Virginia  Perry  Corporation, 
Kiptopeke  and  Cape  Charles,  Va., 
Chincoteague.  Va.,  and  Virginia-Mary- 
land State  line;  and  the  following  off- 
route  points;  (133)  Assawoman,  Atlantic, 
Bayford,  Bloxom,  Bridgetown,  Capeville, 
Cheapside,  Chesapeake,  Clam,  Cobbs, 
Craddockville,  Dougherty,  Franktown, 
Greenbush,  Grotons,  Hacksneck,  Hall- 
wood,  Harborton,  Hopeton,  Hopkins. 
Horntown,  Horsey,  Jamesville,  Justisville, 
Kendall  Grove,  Le  Mont,  Locustville, 
Machipongo,  Magotha,  Makemie,  Mapps- 
burg,  Marionville.  Mears,  Modest  Town, 
Nandua,  Onancock,  Oyster,  Parksley, 
Pastoria,  Poulson.  Pungoteague,  Quinby, 
Rue,  Sanford,  Savageville,  Saxis,  Sea- 
view,  Shadyside,  Stiields,  Silva,  Sinnick- 
son,  Townsend,  Wachapreague,  Ward- 
town,  and  Willis  Wharf;  (134)  between 
Richmond,  Va.,  and  Virginia-District  of 
Columbia  State  line,  over  U.S.  Highway 
1,  serving  Quantico,  Va.,  and  Mount 
Vernon.  Va.,  as  off-route  points;  except 
no  local  service  shall  be  rendered  be- 
tween Richmond,  Va.,  and  Ashland,  Va., 
and  vice  versa,  or  any  point  between 
Richmond,  Va.,  and  Ashland,  Va.;  (135) 
between  junction  U.S.  Highway  1  and 
Virginia  Highway  350  (Shirley  Highway) 
and  Virginia-District  of  Columbia  State 
line,  over  Virginia  Highway  350,  serving 
General  Service  Administration  Ware- 
house at  Franconia,  Va.,  as  an  off-route 
point;  (136)  between  junction  U.S.  High- 
way 1  and  Virginia  Highway  641  and 
junction  Virginia  Highways  641  and  667, 
over  Virginia  Highway  641;  (137)  be- 
tween Gum  Tree,  Va.,  and  the  junction 
Virginia  Highways  688  and  690.  over 
Virginia  Highway  690;  (138)  between 
junction  U.S.  Highway  1  and  Virginia 
Highway  689  and  Taylorsville,  Va..  over 
Virginia  Highway  689;  (139)  between 
Doswell,  Va.,  and  Verdon,  Va.,  over 
Virginia  Highway  684;  (140)  between 
Doswell,  Va.,  and  Hart  Corner,  Va.,  over 
Virginia  Highways  688  and  602;  (141) 
between  Carmel  Church,  Va.  and  Cedar 
Fork.  Va.,  over  Virginia  Highway  601; 
(142)  between  junction  U.S.  Highway  1 
and  Virginia  Highway  657  and  junction 
U.S.  Highway  1  and  Virginia  Highway 
657,  over  Virginia  Highway  657;  (143) 
between  junction  U.S.  Highway  1  and 
Virginia  Highway  652  and  Moncure  Cor- 
ner,  Va.,   over   Virginia   Highway    652; 

(144)  between  Golansville,  Va.  and  Cedar 
Folk,  Va.,  over  Virginia/Highway  601; 

(145)  between  junction  U.S.  Highway  1 
and  Virginia  Highway  683  and  junction 
Vijginia  Highways  658  and  683,  over 
Virginia  Highway  683;  (146)  between 
Ladysmith,  Va.,  and  Chilesburg,  Va.,  over 
Virginia  Highway  639;  (147)  between 
Ryland  Corner,  Va.  and  Davis  Corner, 
Va.,  over  Virginia  Highway  604;  (148) 
between  Cedon.  Va..  and  Blantons,  Va., 
over  Virginia  Highways  661  and  603; 
(149)  between  Cedon.  Va.,  and  Welchs, 
Va.,  over  Virginia  Highway  632;  (150) 
between  Cedon,  Va.,  and  Wallers  Corner, 


Va.,  over  Virginia  Highway  632;  (151) 
between  junction  U.S.  Highway  1  and 
Virginia  Highway  605 ;  and  Welchs,  Va., 
over  Virginia  Highway  605;  (152)  be- 
tween junction  U.S.  Highway  and  Vir- 
ginia Highway  605  and  junction  Virginia 
Highways  605  and  617,  over  Virginia 
Highway  605;  (153>)  between  junction 
U.S.  Highway  1  and  Virginia  Highway 
603  and  junction  Virginia  Highways  603 
and  605,  over  Virginia  Highway  603,  (154) 
between  Thornburg,  Va.,  and  Snell,  Va., 
over  Virginia  Highway  606;  (155)  be- 
tween Thornburg,  Va.,  and  Guinea,  Va., 
over  Virginia  Highway  606;  (156)  be- 
tween junction  U.S.  Highway  1  and  Vir- 
ginia Highway  607  and  junction  Virginia 
Highways  607  and  633,  over  Virginia 
Highway  607;  (157)  between  Massapo- 
nax,  Va.  and  junction  Virginia  Highways 
608  and  628,  over  Virginia  Highway  608; 
(158)  between  Massaponax,  Va.,  and 
junction  Virginia  Highways  608  and  634. 
over  Virginia  Highway  608;  (159)  be- 
tween junction  U.S.  Highway  1  and  Vir- 
ginia Highway  635  and  junction  Virginia 
Highways  635  and  608,  over  Virginia 
Highway  635;  (160)  between  junction 
U.S.  Highway  1  and  Virginia  Highway 
636  and  Fredericksburg,  Va.,  over  Vir- 
ginia Highways  636  and  638;  (161)  be- 
tween Four  Mile  Fork,  and  Leavelles,  Va.. 
over  Virginia  Highway  208;  (162)  be- 
tween junction  U.S.  Highway  1  and  Vir- 
ginia Highway  620  and  junction  Virginia 
^  Highways  639  and  620,  over  Virginia 
Highway  620;  (163)  between  junction 
U.S.  Highway  1  and  Virginia  Highway 
652  and  Truslows  Store,  Va.,  over  Vir- 
ginia Highway  652;  (164)  between 
Cranes  Corner,  Va.  and  Truslows  Store, 
Va.,  over  Virginia  Highways  627  and  654; 
(165)  between  Cranes  Comer,  Va.,  and 
Falmouth,  Va.,  over  Virginia  Highway 
627;  (166)  between  Pine  Grove  Camp, 
Va.,  and  Ramoth,  Va.,  over  Virginia 
Highway  628 ; 

(167)  between  Pine  Grove  Camp.  Va., 
and  Moncure  Memorial  Church,  Va., 
over  Virginia  Highway  628;  (168)  be- 
tween Stafford,  Va.,  and  Mussellmans 
Store,  Va.,  over  Virginia  Highway  630; 
(169)  between  Stafford,  Va.,  and  Fal- 
mouth, Va.,  over  Virginia  Highways  687, 
608,  607  and  644;  (170)  between  junction 
U.S.  Highway  1  and  Virginia  Highway 
630  and  junction  Virginia  Highways  630 
and  667.  over  Virginia  Highway  630; 
(171)  between  Acquia  Tavern,  Va..  and 
Garrisonville,  Va..  over  Virginia  Highway 
610;  (172)  between  junction  U.S.  High- 
way 1  and  Virginia  Highway  637  and 
junction  Virginia  Highways  637  and  611, 
over  Virginia  Highway  637;  (173)  be- 
tween Boswells  Store.  Va.,  and  Wide 
Water,  Va.,  over  Virginia  Highway  611; 
(174)  between  Triangle,  Va.,  and  junc- 
tion Virginia  Highways  619  and  627,  over 
Virginia  Highway  619;  (175)  between 
junction  U.S.  Highway  1  and  Virginia 
Highway  633  and  Possum  Point,  Va.,  over 
Virginia  Highway  633;  (176)  between 
Dumfries,  Va.,  and  Independent  Hill.  Va., 
over  Virginia  Highway  234;  (177)  be- 
tween junction  U.S.  Highway  1  and  Vir- 
ginia Highway  610  and  Minneville,  Va., 
over  Virginia  Highway  610;  (178)  be- 
tween junction  U.S.  Highway  1  and 
Virginia  Highway  638  and  Bethel,  Va., 
over  Virginia  Highways  638  and  642; 
(179)  between  junction  U.S.  Highway  1 


and  Virginia  Highway  636  and  Feather- 
stone,  Va..  over  Virginia  Highway  ^36; 
(180)  between  Woodbridge.  Va.,  sind 
Davis  Store,  Va.,  over  Virginia  Highway 
123;  (181)  between  junction  U.S.  High- 
way 1  and  Virginia  Highway  242  and 
Giinston  Hall.  Va.,  over  Virginia  High- 
way 242;  (182)  between  junction  U.S. 
Highway  1  and  Virginia  Highway  600  and 
junction  Virginia  Highways  600  and  636. 
over  Virginia  Highway  600;  (183)  be- 
tween Lorton,  Va.,  and  junction  Virginia 
Highways  642  and  123.  over  Virginia 
Highway  642;  (184)  between  Pohick,  Va., 
and  Barkers  Cross  Roads,  Va.,  over  Vir- 
ginia Highway  638;  (185)  between  junc- 
tion U.S.  Highway  1  and  Virginia  High- 
way 611  and  Alexandria,  Va.,  from 
junction  U.S.  Highway  1  and  Virginia 
Highway  611  over  Virginia  Highway  611 
to  junction  Virginia  Highway  241,  thence 
over  Virginia  Highway  241  to  Alexandria, 
and  return  over  the  same  route;  (186» 
between  junction  U.S.  Highway  1  and 
Virginia  Highway  235  and  junction  U.S. 
Highway  1  and  Virginia  Highway  235, 
over  Virginia  Highway  235;  (187)  be- 
tween junction  U.S.  Highway  1  and 
Virginia  Highway  633  and  junction  Vir- 
ginia Highways  633  and  611,  over  Virginia 
Highway  633;  (188)  between  Alexandria, 
Va.,  and  Springfield,  Va.  (Garfield) ,  over 
Virginia  Highways  967  and  644;  (189) 
between  Alexandria,  Va.,  and  Springfield, 
Va.  (Garfield),  from  Alexandria  over 
Virginia  Highway  236  to  junction  Vir- 
ginia Highway  620,  thence  over  Virginia 
Highway  620  to  junction  Virginia  High- 
way 617,  thence  over  Virginia  Highway 
617  to  Springfield,  and  return  over  the 
same  route ; 

Note:  Applicant  states  it  proposes  to  serve 
all  intermediate  points  on  above  described 
routes,  (136)  through  (189). 

(190)  between  junction  U.S.  Highway 
29  and  Virginia  Secondary  Highway  649 
north  of  Charlottesville,  Va.,  and  Earlys- 
ville,  Va.,  over  Virginia  Secondary  High- 
ways 649,"  606,  and  743,  in  Albemarle 
County,  Va.,  serving  all  intermediate 
points;  (191)  between  Waynesboro.  Va., 
and  Sherando  Lake  (George  Washing- 
ton National  Forest) ,  over  Virginia  Sec- 
ondary Highways  624  and  664 ;  also  over 
Virginia  Secondary  Highway  664;  also 
over  Virginia  Highway  340  and  Virginia 
Secondary  Highways  635,  639.  634.  and 
610;  and  also  over  unniunbered  highway 
in  Augusta  County.  Va..  serving  all  in- 
termediate points;  (192>  between  junc- 
tion U.S.  Highway  H  and  Interstate 
Highway  81  southwest  of  Natural  Bridge 
and  junction  U.S.  Highway  11  and  In- 
terstate Highway  81  southwest  of  Bu- 
chanan (near  junction  of  U.S.  Highway 
11  and  Virginia  Secondary  Highway  639) 
over  Interstate  Highway  81,  In  Rock- 
bridge and  Botetourt  Counties,  Va.,  serv- 
ing all  intermediate  points;  (193)  be- 
tween junction  U.S.  Highway  11  and 
Interstate  Highway  81  north  of  Harri- 
sonburg and  junction  U.S.  Highway  11 
and  Interstate  Highway  81  south  of 
Harrisonburg,  over  Interstate  Highway 
81  in  Rockingham  County,  Va.,  serving 
all  intermediate  points;  (194)  between 
Norfolk,  Va.,  and  junction  Virginia  High- 
way 168  and  Interstate  Highway  64  over 
Interstate  Highway  64,  restricted  to  no 
freight  picked  up  at  Norfolk  for  delivery 
at  said  junction  or  at  any  point  between 
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Norfolk  and  said  Junction:  no  freight  to 
\}e  picked   up   at   said    junction  for  de- 

livep,'  at  Norfolk  or  at  any  point  between 
said  junction  and  Norfolk  and  no  freii?ht 
to    be    picked    up    at    any    intrrmediate 

point  for  delivery  at  any  other  inter- 
mediate point  or  at  Norfolk  or  at  said 
junction;  (195i  between  Richmond.  Va., 
and  Ashland,  Va,,  from  Richmond  over 
Interstate  Highway  95  to  junction  Vir- 
trinia  Highway  54,  thence  over  VirLinia 
Highway  54  to  Ashland  'Henrico  and 
Hanover  Counties  > .  and  return  over  the 
same  rout^  limited  to  no  local  service 
rendered  between  Richmond  and  A,sh- 
land,  Va,,  and  vice  versa,  or  any  point 
between  Richmond  and  Ashland'  '196i 
between  Centreville.  Va.,  and  Gainps- 
ville,  Va,,  over  Interstate  Highway  66, 
serving  all  access  and  Interchange 
routes  between  the  route  applied  for 
and  applicant's  presently-authorized 
regular  route  operation^.  '197'  between 
a  point  approximately  one  and  one-half 
miles  west  of  Marshall  and  a  point  ap- 
proximately two  miles  east  of  Markham. 
over  Interstate  Hiehway  66,  serving,'  all 
access  and  interchange  routes  between 
the  route  applied  for  and  applicant's 
presently -authorized  regular  route  op- 
eratioriS. 

Note:  Applicant  s'latps  it  proposes  to  serve 
all  InLermediate  j.oin'^  an  all  the  above 
cleKcr:t>ed  rT'^'-cs,  ex':epi  where  otherwise 
speclf-cd  This  i5  a  matter  directly  related 
to  MC  F  B"V7  published  In  Federal  Recistir 
isisiie    Jiir.*'    '7,    1'564 


No,  MC  111625  -Sub-No,  i: 


filed  Jime 


23.  1364  Applicant :  B  E  R  M  A  N  '  S 
N'OTOR  EXPRESS,  INC.  P.O.  B  x  781, 
Bmghamton,  N  Y.  Applicant's  attorney; 
Francis  E  Barre't,  .Jr  .  182  Forbes  Build- 
ing, Forbes  Rd.,  Braintree  84.  Mass. 
Au'honty  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
restiilar  routes,  transporting:  General 
cymmodittes.  between  points  in  Massa- 
chusetts, 

N  Tfi    "P.;?  ts  a  matter  directly  related  to 

MC   F  8~92 

No  MC  "8632  ■  ?ub-Nn,  121  ■  .  filed  June 
9.  1964  Apphcan:  HOOVER  MOTOR 
EXPRESS  COMPANY,  INC,  Po!k  Ave- 
nue -PO  Box  450'.  Nashville.  Tenn. 
Applicant  .-^  attorney,  David  G,  Macdon- 
aid,  1(K)  Sixte'-nrh  St,  NW,,  Washing- 
t<,)n.  D  C  Authority  .sougiit  to  operate 
,ius  a  cij'n-r^on  carrier,  by  motor  vehicle, 
ovtr  regular  routes,  transporting:  Gen- 
eral  commodities  'except  those  of  un- 
usual value,  and  except  dangerous  explo- 
.=ives.  household  eoods  as  defined  in  Prac- 
tices in  Motor  Co-rnmon  Carriers  of 
Househcld  Goods.  17  M  C  C  467,  com- 
modities m  bulk  and  those  requiring 
special  equipment  ,  between  the  junction 
of  Alabama  Highway  5,  and  US.  High- 
way 78  located  at  or  near  Jasper,  Ala., 
and  Birnnniiham  Ala  ,  from  junction 
Alabama  Hiphway  5  and  U.S.  Highway 
78.  thence  over  U.S.  Highway  78  to  Bir- 
m.ngham,  and  return  over  the  samie 
route,  serving  all  intermediate  points. 

N-'TT!:  C''in\r'.\on  roriT'^l  may  be  Involved. 
TT^.i-s  Is  ,i  matter  direct!"  related  to  MC-F 
R7,51  published  Pn)ni.M.  Reczsttr  issue  May 
20,  ltt64 

No  MC  83539    Sub-Nn    U7> .  filed  June 

1?,    1964       Applicant:    C    k   H  TRANS- 


NOTICES 

PORTA  nON  CO  INC..  1935  West  Com- 
merce Street,  P,0  Box  5976,  Dallas,  Tex., 
75222  Applicant's  attorney:  'W.  T. 
Brunson,  419  Nerthwest  Sixth  Street, 
Oklahoma  Ciiy  ,3  Okla.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Water  cooling  towers, 
from  Glasgow,  Mo.,  to  points  in  the 
United  States  (except  those  in  Hawaii, 
Alaska,  and  Missouri).  Note:  This  ap- 
plication is  directly  related  to  the  joint 
application  of  C  &  H  Transportation  Co., 
Inc.  and  Monnig  Transport.  Inc..  in 
which  authority,  under  section  5.  is 
sought  for  purchase  by  C  &  H  of  the 
contract  carrier  authority  of  Monnig. 
presently  issued  In  Permit  No.  MC 
125190.  That  transaction  is  subject  to 
conversion  of  contract  carrier  rights  to 
common  carrier  authority.  This  appli- 
cation is  filed  as  a  vehicle  to  accomplish 
that  purpose.  Applicant  presently  holds 
no  authority  which  could  be  tacked  with 
the  proposed  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.  This  mat- 
ter is  directly  related  to  MC-F-8789, 
published  this  issue. 

\ppLicATioNS   Under   Sections   5   and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a (b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-8787.  Authority  sought  for 
purchase  by  W.  L.  MEAD.  INC..  P.O.  Box 
31,  Norwalk.  Ohio,  of  a  portion  of  the  op- 
erating rights  of  BURNSIDE  MOTOR 
FREIGHT  LINES.  INC.,  1121  North  Main 
Street,  Urbana,  Ohio,  and  for  acquisition 
by  W.  L.  MEAD,  also  of  Norwalk.  Ohio, 
of  control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Herbert 
Baker.  50  West  Broad  Street,  Columbus 
15.  Ohio.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepting, among  others,  household  goods, 
but  not  excepting  commodities  in  bulk, 
as  a  common  carrier,  over  regular  routes, 
between  Jacksontown.  Ohio,  and  Colimi- 
bus,  Ohio,  between  junction  U.S.  High- 
way 40  and  Ohio  Highway  29  and  Fort 
Wayne,  Ind..  serving  all  intermediate 
and  certain  off-route  points,  with  serv- 
ice at  Sidney,  Ohio,  for  joinder  purposes 
only,  between  Springfield,  Ohio,  and 
Urbana,  Ohio,  with  service  at  the  termi- 
ni point  of  Urbana  for  joinder  purposes 
only,  between  Urbena,  Ohio,  and  Piqua, 
Ohio,  serving  certain  intermediate  points 
and  the  off-route  point  of  Conover,  Ohio, 
and  the  termini  point  of  Piqua,  with  serv- 
ice at  Urbana,  for  joinder  purposes  only, 
between  Columbus,  Ohio,  and  Lima, 
Ohio,  serving  no  intermediate  points,  be- 
tween Dayton,  Ohio,  and  junction  Ohio 
69  and  29  at  Carjrville,  Ohio,  serving  no 
intermediate  points,  between  Marysville, 
Ohio,  and  Kenton,  Ohio,  serving  no  in- 
termediate points,  with  service  at  the 
termini  for  joinder  purposes  only,  be- 


tween Columbus,  Ohio,  and  Lima.  Ohio, 
serving  no  intermediate  points,  between 
Urbana,  Ohio,  and  I3elaware.  Ohio,  serv- 
ing no  intermediate  points,  with  service 
at  the  termini  for  joinder  purposes 
only,  between  Sidney,  Ohio,  and  Belle- 
fontaine,  Ohio,  serving  no  intermediate 
points,  with  service  at  Bellefontaine  for 
joinder  purposes  only,  between  junction 
U.S.  Highway  25  and  Ohio  Highway  71, 
just  west  of  Tipp  City.  Ohio,  and  Spring- 
field, Ohio,  serving  certain  intermediate 
points  on  Highway  71.  between  Urbana, 
Ohio,  and  Bellefontaine.  Ohio,  serving  no 
intermediate  points,  and  with  service  at 
the  termini  for  joinder  purposes  only, 
between  Willshire,  Ohio,  and  Dayton, 
Ohio,  serving  no  intermediate  points, 
with  service  at  Willshire.  Ohio,  for 
joinder  purposes  only,  and  between 
Greenville,  Ohio,  and  Piqua.  Ohio,  serv- 
ing the  intermediate  point  of  Covington, 
Ohio,  with  service  at  Greenville,  Ohio, 
for  joinder  purposes  only.  Vendee  Is  au- 
thorized to  operate  as  a  common  carrier 
In  Massachusetts,  Ohio,  New  York.  Con- 
necticut, and  Rhode  Island.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority under  section  210a (b> 

No.  MC-F-8788.  Authority  sought  for 
control  by  CLARENCE  P.  KILLIAN, 
doing  bu.siness  as  CI^ARENCE  P.  KIL- 
LIAN TRUCKING,  2965  (lerifser  Street. 
Buffalo  25.  N.Y..  of  ROBERT  BLACK  & 
SONS.  INC.,  2965  Genesee  Street,  Buf- 
falo 25,  N.Y.  Applicants'  attorney:  Wil- 
liam J.  Hirsch,  43  Niagra  Street.  Buffalo 
2.  N.Y.  Operating  rights  sought  to  be 
controlled:  Under  a  certificate  of  regis- 
tration in  No.  MC-99019  Sub-1.  cover- 
ing the  transportation  of  general  com- 
modities, as  a  common  carrier,  in 
intrastate  commerce  .within  the  State 
of  New  York.  CLARENCE  P.  KIL- 
LIAN. doing  business  as  CLARENCE 
P.  KILLIAN  TRUCKING,  holds  no  au- 
thority from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a (b) . 

No.  MC-F-8789.  Autho-  fy  ught  for 
purchase  by  C  &  H  TRANSi'uR lATlON 
CO.,  INC..  P.O.  Box  5976,  Dallas.  Tex., 
of  the  operating  rights  of  MONNIG 
TRANSPORT,  INC.,  Glasgow.  Mo.,  and 
for  acquisition  by  W.  O.  HARRINGTON, 
Coppell,  Tex.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: W.  T.  Brunson,  419  Northwest 
Sixth  Street.  Oklahoma  City  2,  Okla.. 
and  Tom  B.  Kretsinger.  510  Professional 
Building.  Kansas  City  6.  Mo.  Operat- 
ing rights  sought  to  be  transferred: 
Water  cooling  towers,  as  a  contract  car- 
rier, over  irregular  routes,  from  Glasgow, 
Mo.,  to  points  in  the  United  States,  ex- 
cept those  in  Hawaii,  Alaska  and  Mis- 
souri. RESTRIcrriON:  The  operations 
authorized  herein  are  limited  to  a  trans- 
portation service  to  be  performed,  under 
a  continuing  contract,  or  contracts,  with 
Havens  Structural  Steel  Company,  of 
Kansas  City.  Mo.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  all 
States  in  the  United  States  (except  Ha- 
waii). Application  has  not  t)een  filed 
for  temporary'  authority  under  section 
210a(b). 

Note:  No.  MC-83589  Sub-117  l8  a  matter 
directly  related. 


Wednesday.  Juli/  /.  ItJbi 

No.  MC-F-  8790  Authority  sought  for 
(1)  purcha.sc  by  IND-O  TRANSPORT, 
INC.,  4219  South  Memorial  Drive.  Tulsa, 
Okla.,  (A»  of  a  portion  of  the  operating 
rights  of  NIMAN  TRANSFER  &  STOR- 
AGE COMPANY.  INC..  1750  Villa  Ave- 
nue, Indianapolis,  Ind.,  and  'B'  of  all 
the  operating  rights  of  HE.AVY  MA- 
CHINERY MOVERS,  INC..  1750  Villa 
Avenue,  Indianapolis.  Ind..  and  for 
acquisition  by  JOE  T.  BRISCOE  and 
KENNETH  A.  OWEN,  JR.  (KENNETH 
A.  OWEN,  SR..  TRUSTEE) .  all  of  Tulsa, 
Okla..  of  control  of  such  rights  through 
the  purchase,  and  (2)  of  the  common 
control  of  PARKHILL  TRUCK  COM- 
PANY, 4219  South  Memorial  Drive, 
Tulsa,  Okla.  TRAP  BRISCOE  and 
KENNETH  A.  OWEN,  SR..  both  of  Tulsa, 
Okla.,  are  parties  applicant  in  respect 
of  such  common  control  through  their 
control  of  PARKHILL  TRUCK  COM- 
PANY. Applicants'  attonuivs  lum  B. 
Kretsinger,  510  Professional  Building, 
Kansas  City  6,  Mo.,  and  Robert  W.  Loser, 
409  Chamber  of  Commerce  Building.  In- 
dianapolis 4.  Ind.  Operating  rights 
sought  to  be  (1)  transferred,  and  (2) 
controlled:  (A)  Machinery,  electrical 
equipment,  contractors'  equipment  and 
supplies,  structural  iron  or  steel,  tanks, 
boilers  and  parts,  smoke  stacks,  safes  or 
vaults,  or  any  equipment  or  commodity 
requiring  special  equipment,  between 
points  in  Indiana,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio  and  Ken- 
tucky, and  those  in  that  part  of  Illinois 
on  and  south  of  U.S.  Highway  24;  (B) 
heavy  machinery,  as  a  common  carrier, 
over  irregular  routes,  between  Louisville, 
Ky.,  St.  Louis,  Mo.,  and  points  in  Illinois, 
on  the  one  hand.  and.  on  the  other,  points 
in  Indiana.  IND-O  TRANSPORT,  INC., 
holds  no  authority  from  this  Commission. 
However,  upon  becoming  an  interstate 
carrier,  it  would  be  under  common  con- 
trol with  PARKHILL  TRUCK  COM- 
PANY, which  is  authorized  to  operate 
as  a  common  carrier  in  all  States  in  the 
United  States  (except  California  and 
Hawaii) ,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-8791.  Authority  sought 
for  (1)  control  by  MERCHANTS 
TRANSFER  &  STORAGE  CO.  (A  DELA- 
WARE CORP.),  1616  First  Street  SW  . 
Washington.  D.C,  of  <A)  MERCHANTS 
STORAGE  CO.,  OF  VIRGINIA,  520 
South  Van  Dorn  Street.  Alexandria.  Va., 
and  IB'  MERCHANTS  TRANSFER  CO., 
INC.,  OF  VIRGINIA,  520  South  Van  Dorn 
Street,  Alexandria.  Va.,  and  for  acquisi- 
tion by  JOHN  L.  NEWBOLD,  also  of  1616 
First  Street  SW.,  Washington,  D.C.  and 
KATHERINE  W.  NEWBOLD,  2416  Tracy 
Place  NW.,  Washington.  DC.  of  control 
of  MERCHANTS  STORAGE  CO.,  OF 
VIRGINIA  and  MERCHANTS  TRANS- 
FER CO  ,  INC  ,  OF  VIRGINIA,  through 
the  acquisition  bv  MERCHANT'S 
TRANSFER  &  STORAGE  CO.  '  A  DELA- 
WARE CORP.)  ;  (2)  purcha.se  bv  MER- 
CHANTS STORAGE  CO  .  OF  VIRGINIA. 
of  a  portion  of  the  operating  rights  of 
MERCHANTS  TRANSFER  &  STORAGE 
CO.  (A  DELAWARE  CORP.',  and  for 
acquisition  by  MERCHANTS  TRANS- 
FER &  STORAGE  CO.     A   DELAW'AHE 
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CORP.),  of  control  of  such  rights 
through  the  purchase;  and  (3)  purchase 
by  MERCHANTS  TRANSFER  CO..  INC., 
OF  'VIRGINIA,  of  a  portion  of  the  op- 
erating rights  of  MERCHANTS  TRANS- 
FER &  STORAGE  CO.  (A  DELAWARE 
(X)RP.  > ,  and  for  acquisition  by  MER- 
CHANTS TRANSFER  &  STORAGE  CO. 
(A  DELAWARE  CORP.).  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorney:  S.  Harrison  Kahn, 
733  Investment  Building,  Washington  5, 
D.C.  Operating  rights  sought  to  be  con- 
trolled and  transferred:  (1)  MER- 
CHANTS STORAGE  CO.,  OP  VIRGINIA, 
and  MERCHANTS  TRANSFER  CO., 
INC.,  OF  "VIRGINIA,  are  both  seeking  to 
purchase  certain  portions  of  the  operat- 
ing rights,  which  together,  constitute  the 
entire  operating  rights,  of  MERCHANTS 
TRANSFER  &  STORAGE  CO.  (A  DELA- 
WARE CORP.).  and  will,  in  turn,  be 
controlled  by  MERCHANTS  TRANSFER 
&  STORAGE  CO.  (A  DELAWARE 
CORP.)  ;  (2)  MERCHANTS  STORAGE 
CO.,  OP  'VIRGINIA,  seeks  to  purchase 
that  portion  of  the  operating  rights  in 
Certificate  No.  MC-84751,  covering  the 
transportation  of  used  automobiles,  in 
driveaway  service,  as  a  common  carrier, 
over  irregular  routes,  from  Washington. 
D.C,  to  New  York,  N.Y.,  and  points  in 
New  York  and  New  Jersey  within  ten 
miles  of  New  York,  N.Y.,  Baltimore,  Md., 
Portsmouth,  Newport  News,  and  Norfolk, 
Va.,  and  Philadelphia,  Pa.  RESTRIC- 
TION: The  authority  granted  immedi- 
ately above  is  limited  to  the  transporta- 
tion of  shipments  having  an  immediately 
subsequent  movement  in  foreign  com- 
merce, and  restricted  to  used  automo- 
biles, the  transportation  of  which  is  inci- 
dental to  or  in  connection  with  the  prior 
or  subsequent  storage,  packing,  crating, 
or  shipments  of  household  goods  or  per- 
sonal effects;  household  goods,  as  defined 
by  the  Commission,  between  points  in 
the  District  of  Columbia,  on  the  one 
hand,  and  on  the  other,  points  within 
100  miles  of  the  District  of  Columbia, 
between  Takoma  Park,  Md.,  Alexandria, 
Va.,  points  in  Arlington  County,  Va.,  and 
points  in  Maryland  within  ten  miles  of 
Takoma  Park.  Md.,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsylvania, 
Delaware,  Georgia,  South  Carolina, 
North  Carolina,  Virginia,  Maryland,  and 
Florida;  household  goods  as  defined  by 
the  Commission,  and  soda  fountain 
equipment,  between  Washington,  D.C, 
on  the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania,  Delaware,  New  Jersey, 
New  York,  Rhode  Island.  Tennessee, 
Georgia.  South  Carolina,  North  Caro- 
lina, Virginia,  Maryland,  and  Florida; 
and  (3)  MERCHANTS  TRANSFER  CO., 
INC,  OF  "VIRGINIA,  seeks  to  purchase 
that  portion  of  the  operating  rights  in 
Certificate  No.  MC-84751,  covering  the 
transportation  of  commodities,  requiring 
special  equipment,  as  a  common  carrier, 
over  irregular  routes,  between  points  in 
the  District  of  Columbia,  on  the  one 
hand,  and,  on  the  other,  points  within 
25  miles  of  the  District  of  Columbia; 
contractors'  equipment,  and  heavy  ma- 
chinery, excepting,  commodities  which 
do  not  require  the  use  of  special  equip- 
ment, between  Washington,  D.C,  and 
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points  within  ten  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
Maryland,  and  Virginia  within  100  miles 
of  Washington,  D.C;  and  the  entire  op- 
erating rights  in  Permit  No.  MC-35039, 
covering  the  transportation  of  general 
commodities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  contract  carrier,  over  irregular 
routes,  between  points  within  25  miles 
of  Washington,  D.C,  including  Washing- 
ton, D.C.  MERCHANTS  STORAGE 
CO..  OF-^VHW3INIA  and  MERCHANTS 
TRANSFER  CO.,  INC.,  OF  VIRGINIA, 
hold  no  authority  from  this  Commission. 
Application  has  not  been  filed  for  tem- 
PMDrary  authority  under  section  210a (b). 

No.  MC-F-8792.  Authority  sought  for  " 
purchase  by  BERMAN'S  MOTOR  EX- 
PRESS, INC.,  P.O.  Box  781,  Bingham- 
ton,  N.Y..  of  the  operating  rights  of 
SPRUCE  TRANS.  CO.,  INC.,  255  Spruce 
Street,  Chelsea,  Mass.,  and  for  ac- 
quisition by  JACOB  BERMAN,  IDA 
BERMAN,  both  of  Bingham  ton,  N.Y., 
BENJAMIN  BERMAN,  and  SAMUEL 
BERMAN,  both  of  337  Mystic  Avenue, 
Medford,  Mass.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Francis  E.  Barrett,  Jr.,  182 
Forbes  Building,  Forbes  Road,  Brain- 
tree,  Mass.  Operating  rights  sought  to 
be  transferred:  Under  the  certificate  of 
registration  in  No.  MC-96911  Sub-1,  cov- 
ering the  transportation  of  general  com- 
modities, as  a  common  carrier,  in  intra- 
state commerce,  within  the  State  of 
Massachusetts.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  New 
York,  Massachusetts,  Pennsylvania,  and 
Rhode  Island.  Application  has  been 
filed  for  temporary  authority  imder  sec- 
tion 210a(b). 

Note:  No.  MC-111625  Sub- 12,  is  a  matter 
directly  related. 

No.  MC-F-8793.  Authority  sought  for 
control  by  KENAN  TRANSPORT  COM- 
PANY, INCORPORATED,  P.O.  Box 
2933,  West  Durham  Station.  Durham. 
N.C.  of  A.  F.  COMER  TRANSPORT 
SERVICE.  INC.  (PLANTERS  NA- 
TIONAL BANK  &  TRUST  CO..  ADMIN- 
ISTRATOR), P.O.  Box  711,  Rocky 
Moimt.  N.C,  and  for  acquisition  by 
FRANK  H.  KENAN,  Hillsboro  Road,  Dui'- 
ham,  N.C,  and  Henry  Emerson.  3811 
Sumerset  Drive.  Durham,  N.C.  of  con- 
trol of  A.  F.  COMER  TRANSPORT 
SERVICE,  me.  (PLANTERS  NA- 
TIONAL BANK  &  TRUST  CO..  AD- 
MINISTRATOR), through  the  acquisi- 
tion by  KENAN  TRANSPORT  COM- 
PANY, INCORPORATED.  Applicants' 
attorney:  Louis  Rezmek.  5009  Keokuk 
Street,  Washington,  D.C,  20016.  Oper- 
ating rights  sought  to  be  controlled: 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  as  a  common 
carrier,  over  irregular  routes,  from  Nor- 
folk, Va.,  to  points  in  North  Carolina; 
and  liquid  fertilizer,  fertilizer  materials, 
and  anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  from  points  in  North  Carolina, 
to  points  in  Virginia.  KENAN  TRANS- 
PORT COMPAISTY,  INCORPORATED,  is 
authorized  to  operate  as  a  common  car- 
rier in  North  Carolina,  Virginia,  and 
South  Carolina.    Application  has  been 
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filed  for  temporary  authority  under  sec- 
tion 210a(b«. 

By  the  Commission. 

[SEAL]  Hakot-d  D.  McCoy. 

Secretary. 

(FR,    Doc     S4--e5,S4:    Piled.    June    30,     1964: 
8   «  a  m  i 


[Notice  No,  654] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FORWARD- 
ER  APPLICATIONS 

June  26.  1964. 

The  followins  applications  are  gov- 
erned by  Special  Rule  1,247  ■  of  the  Com- 
mission's general  rules  of  practice  '49 
CFR  1.2471.  publi.shed  in  the  Ffderail 
Registeh,  Issue  of  December  3,  1963  ef- 
fective January  1.  1964,  These  ru'.es 
provide,  among  other  things,  that  a  pro- 
test to  the  granting?  of  an  application 
must  be  filed  with  the  Commission  with- 
in 30  days  after  date  of  notice  of  filing 
of  the  appllcatlrjn  is  published  in  the 
Peder.al  Register.  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  proceeding,  A  protest  under  these 
rales  should  comply  with  §  1,40  of  the 
general  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  erounds 
upon  which  it  Is  made  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
Issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  si.x  '6' 
copies  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  reprf- 
.sentative  is  named.  If  the  prote.-t  ir.- 
ciudes  a  request  for  oral  hearing,  s\ic':\ 
request  .'^hall  meet  the  requirerr.'-'nts  of 
3  1,247  d'  4-'  of  the  special  rule.  Sibse- 
quent  a.ssi:<nmonc  of  the.se  procti  i :;._,. - 
for  oral  hearing,  if  any.  will  be  by  Com- 
mission order  which  will  be  served  on 
each  party  of  record 

No,  MC  1124  'Sub-No.  195-.  filed  June 
10,  1964  Applicant  HERRIN  TR.ANS- 
PORTATION  COMPANY,  a  Corporation, 
2301  McKinney  Avenue,  Houston,  Tex. 
Applicant's  attorney;  l,eroy  Hallman,  Ist 
National  Bank  Building,  Dallas  2,  Tex, 
Authority  .sought  to  operate  as  a  com- 
m'jri  carrier,  by  motor  vehicle,  over  reg- 
ular ruutes,  transporting:  General  com- 
modities r-.xcppt  Classes  A  and  B  ex- 
plosives, huu.-^ehoid  goods  a.-  drilned  by 
the  C'jnimLssi,.;:!,  commodities  m  bulk, 
ar:d  those  injurious  or  cor:tdmi:;atlng  to 
other  ladni:^  serving  r.hv  plar:t  site  of 
ihe  U  S.  Rubber  C:,),  at  or  near  Geismar, 
La  .  as  an  olT-route  point  in  connection 
•Aith  a; -'lica.ot's  authorized  regular 
rouio  <,,r:  .itijn.s  between  Baton  Rouge 
arid  Ne".v  Orlear..^.  La. 

N'  TT     I:  ,1  hear::ig  :.s  deemed  necessary,  ap- 

;)::<•, i:.-,  7"'j:.ef«  :t   be  held  u:  New  Orleans, 


:.-.•  s  -1  .->;  -:-r..x:  R'.>  :  247  can  be  ob- 
vud.etl  ;.:;,■  •.vr;u;:g  '.<.,  i':\e  Secretary,  Inter- 
state   C  r^i-norv?    Commission,    Washington, 
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No.  MC  4405  !Sub-No,  4J:  ^d-d  .,J,„ir!e 
12.  1964.  AppUcant:  DEALr-:K.S  d diiAN  • 
SIT.  INC..  13101  South  Tnr:vr;ce  Av-  . 
Chicago  33.  Ill  Autdiorlty  sought  to 
operate  as  a  crrmmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ir:ig-  Sew  trucks,  new  truck-tractors  and 
chassis,  in  initial  movements,  in  drive- 
aw:iy  service,  from  Kansas  City,  Mo. 
_f"<ceid.  !re)!ii  ihe  plant  of  the  Ford  Motor 
Conipa::y  at  or  nf  ar  (dlaycomo.  Mo.),  to 
points  m  Ot-J,ih.)ma  and  Texas. 

,V-,r?:  .4  pr, ::.-!>.'; t  pei*«-s  It  does  not  pro- 
r  sf-  ^  M  •:  ■  t  >  ■■;,.  ,  -horlty  sought  with 
aiiy  e.x.iStiug  duuioniy  m  order  to  perform  a 
through  service.  Common  control  may  be 
Involved.  U  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washlnirton. 
DC. 

No  MC  13179  (Sub-No.  3),  filed  June 
11  1964  AppUcant:  R.  C.  'WILLIAMS, 
LN'C  Rus.?e!i  Kans.  Applicant's  attor- 
ney: Benton  Coopwood,  904  Lavaca 
Street,  Austin.  Tex.,  78701.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
iransporting:  Earth  drilling  machinery 
and  equipment;  machinery,  equipment, 
materials,  supplies  and  pipe  incidental 
to.  used  in,  or  In  connection  with  (a) 
the  transportation,  installation,  removal, 
operation,  repair,  servicing,  mainte- 
nance and  dismantling  of  drilling  ma- 
chinery and  equipment,  or  (b)  digging 
of  slush  pits  and  clearing,  preparing. 
constructing  or  maintaining  drilling 
sites;  machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  (a)  the  completion 
of  holes  or  wells  drilled,  (b)  the  produc- 
tion, storage,  transmission  and  distribu- 
tion of  commodities  resulting  from 
drilling  operations,  or  (c)  injection  or 
removal  of  commodities  into  or  from 
holes  or  wells.  (1)  between  points  in 
Colorado,  Kansas.  Nebraska,  and  Okla- 
homa, and  (2)  between  points  in  Texas 
on  and  north  of  U.S.  Highway  66,  on  the 
one  hand,  and,  on  the  other,  points  in 
Stevens,  Haskell.  Grant.  Seward.  Mor- 
;  >n  Stanton.  Finney,  Kearny.  Hamilton, 
aid  Meade  Counties,  Kans,,  and  Cimar- 
r  o:    Texas  and  Beaver  Counties,  Okla. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas.  Tex. 

No  MC  19227  (Sub-No.  86).  filed 
June  15.  1964.  Applicant:  LEONARD 
E'do  e-  ddANSPER.  INC.  2595  NW. 
~.<j:::  Stree:.  Miami,  Fla.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  plywood  and 
forest  products  from  points  in  California 
to  points  in  Alabama,  Arkansas,  Con- 
necticut, Delaware.  Florida,  Georgia, 
Illinois.  India'  !  K'n^ucky,  Louisiana, 
Maine,  Marylar  d,  M  <-  achusetts.  Michi- 
gan, Mississippi,  Missouri.  New  Hamp- 
shire, New  Jersey,  New  York.  North 
Carolina,  Ohio.  Pennsylvania.  Rhode 
Island,  Tennessee,  Texas,  "Vermont, 
Virginia,  West  "Virginia,  and  Wisconsin. 

Notts  :  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif. 

No.  MC  21170  (Sub-No,  53) ,  filed  June 
15,  1964.  Applicant:  BOS  LINES,  INC., 
408  South  12th  Avenue.  Marshall  town, 


luwa.  Applicant's  attorney:  Jack  H 
Blan.sh,an.  402  West  Main  Street.  Mar- 
.shaMtown,  Iowa.  Authority  sought  to  op- 
erate a.s  a  common  earner,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Dairy  cream  and  milk  sohd.t.  desert  ma- 
terials, beverage  prepnratums.  confec- 
tioneries, flour  and  pancake  mixes,  dry, 
dietarv  pradncts.  liquid,  milk,  and  creani 


substitu'e 


ul 


?am  and  milk    in  lier- 


meticaliy  "^ealed  c-mtamers.  from  Me- 
nomonie,  Vp,-per.  Astico.  and  Oconomo- 
wac.  Wis.,  to  points  in  Minnesota,  and 
Colorado, 

Notk:  If  a  hearing  :.;  do  ;ncd  rus-essary, 
applicant  requests  It  bo  held  at  Ch;  ago.  111! 

No.  MC  22195  (Sub-No  100  AMEND- 
MENT), filed  June  11  lb 64,  published 
In  Federal  Register  i;^.sue  of  June  24. 
1964.  and  republished  as  amended  this 
issue.  Applicant:  DAN  DUGAN  ITIANS- 
PORT  COMPANY,  a  Corporation.  41st 
and  Grange  Avenue,  Sioux  Falls,  S.  Dak. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cement,  in 
packages  and  in  bulk,  from  points  In 
South  Dakota  to  points  in  Iowa,  Min- 
nesota, Nebraska,  North  Dakota,  and 
South  Dakota  and  empty  containers  or 
other  such  incidental  facilities  used  In 
transporting  the  above  commodities  on 
return. 

Notk:    If  a  hearing  Is  deemed   necessary, 
aF>pllcant  requests  it  be  held  at  Sioux  Palls,  - 
S.  Dak.    The  purpose  of  this  republication  Is 
to  broaden  the  origin  points 

No.  MC  2567  'Sub-No  6',  filed  Jime 
17,  1964.  Apr  leant  BELBHTir  TRANS- 
FER COMPANY,  a  Corporation,  305  Ber- 
gen Street.  Harrison.  N  J  Applicant's 
representative:  Bert  Collin.^:,  140  Cedar 
Street,  New  York  G,  NY  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle  over  irrecnjlar  routes, 
transporting:  Commodities  the  transpor- 
tation of  which  because  of  size  or  weight 
requires  the  use  of  special  equipment, 
and  related  machinery  parts  and  related 
contractor^  mater mU  and  supplies,  be- 
tween points  in  New  Jersey. 

Note:  If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC.  or  New  York,  N.Y. 

No.  MC  30837  (Sub-No  301 ' .  filed  June 
15,  1964.  Applicant:  KENOSHA  AUTO 
TRANSPORT  CORPORATION  4519 
76th  Street,  Ktrio.sha,  Wis  Applicant's 
attorney:  Paul  F  Suliivun.  612  Barr 
Building,  910  17th  Street  NW,.  Washing- 
ton, D.C.  Authority  sought  to  operate 
as  a  coTTiTTion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
trucks,  new  truck-tractors,  and  new  chas- 
sis, in  initial  movement^^,  in  driveaway 
service,  from  Kansa.^;  C  ity  Mo.  (except 
from  the  plant  of  Ford  Motor  Company 
at  or  near  Clycomo.  Mo),  to  points  in 
Oklahoma  and  Texas. 

Note:  Applicant  states  It  presently  op- 
erates In  the  transportation  of  motor  ve- 
hicles throughout  the  United  States,  and 
the  authority  sought  here  does  not  In  any 
way  duplicate  any  of  applicant's  present  op- 
erating rights  or  any  soxight  In  any  other 
pending  appUcatlons.  Applicant  In  Its  Dock- 
et MC  30837  and  subsequent  extension  Sub 
J98,  la  now  authorleed  to  transport  trucks  in 
driveaway  movements  from  Kansas  City,  Mo., 
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to  all  points  not  covered  In  tills  ap{)::.'ation. 
If  a  hearing  Is  depmecl  nfressiir;*-  :-.  jrp;5,.-aiit 
requests  It  be  held  at  W,us!iing*'  ri   Ij  i. 

So  MC  31600  >  Sub-No.  568-  .  filed  .June 
;.-  1964,  Aprilicann  P.  B,  MUTRIE 
MOiTOR  TRANSPORTATION,  INC., 
I O.lvaiy  Street,  Waltham,  Ma.'^s.  Appli- 
cant's attorney:  H,  C.  .'\mes,  Ji ..  Trans- 
portation Buildinc,  Washington,  D.C. 
Authority  sou'-dit  t.<j  ojjerate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular rouLe.s.  transportiii.c  Plastu-  ^cs- 
ins,  in  bulk,  from  U'omin.'-ter,  Mass..  to 
Winchester,  \'a, 

Note:  If  a  hearing  j.s  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton, D.C. 

No.  MC  31600  Sib-No  .569),  filed 
June  15,  1964.  Api-hcar;;  P  B  MUTRIE 
MOTOR  TR.ANSPORTATION,  INC., 
Calvary  Street,  Waltham  Mass.  02154. 
Authority  souRht  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routfvs.  t:aiisporii!"U!  ■  Dry  chemicals, 
in  bulk  from  Sayreville  N  J,,  to  points 
in  Alabama.  Connecticut,  Delaware,  Dis- 
trict of  Columbia.  FHonda,  Georgia.  Illi- 
nois, Indiana,  Kentucky.  Maine,  Mary- 
land, Michigan,  Minne.sota.  Missouri, 
New  Hampshire,  Massachusetts,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Teimessee,  Vermont,  Virginia, 
and  West  Virginia. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  52458  (Sub-No.  190)  (CLARI- 
FICATION), filed  May  13,  1964,  pub- 
lished Federal  Register  issue  June  3. 
1964,  republished  as  clarified,  thi.s  i.ssue. 
Applicant:  T.  I.  McCORMACK  TRUCK- 
ING CO..  INC..  U.S,  Rout€  9  \V-d- 
bridge.  N.J.  Applicant's  attorney  Cl: es- 
ter A.  Zyblut.  1000  Connecticut  Avenue 
NW.,  Washington.  D.C.  20036  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal,  vegetable, 
fish  and  sea  animal  oil,  and  blends  there- 
of, and  liquid  animal  feed  supplements, 
in  bulk,  in  tank  vehicles,  from  Boonton, 
N,J,,  to  points  in  Virginia. 

Note:  Applicant  states  that  the  pr-p^.-^eci 
service  will  be  restricted  against  tacking  with 
any  authority  now  held  by  applicant  for  the 
purpose  of  handling  traffic  originating  at 
Newark  and  Elizabeth,  N.J.,  for  movement 
to  points  In  Virginia.  The  purpose  of  this 
republication  is  to  further  clarify  the  com- 
modities proposed  to  be  transported.  Com- 
mon control  may  be  Involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  it  be 
held  at  New  York,  N.Y. 

No.  MC  52580  (Sub-No.  3) ,  filed  June  5, 
1964.  Apphcant:  COLUMBIAN  STOR- 
AGE &  TRANSFER  CO.,  134  Weston 
SW.,  Grand  Rapids,  Mich.  Applicant's 
attorney:  J.  M.  Neath,  Jr.,  Michigan 
Trust  Bulldmg,  Grand  Rapids  2,  Mich. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities  such 
as  are  dealt  in  by  wholesale  grocers,  alco- 
hol, soap  and  soap  products,  new  furni- 
ture, farm  machinery,  cleaning  com- 
pounds, paper,  and  starch,  from  Grand 
Rapids,  Mich.,  to  pomts  in  the  Lower 
Peninsula  of  Michigan,  on  and  west  of 
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Note;  Appiicanl  tiaii  also  filed  a  petition  In 
MC  61952  seeking  reop>enlng  and  re-enact- 
iiicnt  of  the  permit  previously  Issued  in  that 
proceeding  which  was  dismissed  at  appli- 
cant's request  in  1957.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  Chicago,  IlL 

No.  MC  55236  (Sub-No.  90) ,  filed  June 
12,  1964.  Applicant:  OLSON  TRANS- 
PORTATION COMPANY,  a  Corpora- 
tion, 1970  South  Broadway,  P.O.  Box 
1187,  Green  Bay,  Wis.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Phosphoric  and  phosphatic  fertilizer 
solution,  in  bulk,  in  tank  vehicles,  from 
Milwaukee,  Wis.,  to  points  in  Illinois, 
Indiana,  Iowa,  and  Minnesota. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  59150  (Sub-No.  16) .  filed  Jime 
12.  1964.  Applicant  PIOr)F  TRANS- 
FER COMPANY,  INC  ,  IHO)  liiU  Street, 
Jacksonville,  Fla.  Applicant's  attorney: 
Martin  Sack,  Atlantic  National  Bank 
Building,  Jacksonville  2,  Fla.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Tractors,  regardless  of 
how  they  are  equipped,  (except  tractors 
used  in  puUing  cMnmercial  highway 
trailers,  and  except  those  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipment),  and  (2)  parts,  imple- 
ments, attachments,  accessories,  and 
supplies,  for  the  conunodities  specified  in 
(1)  above,  between  points  in  Virginia, 
North  Carolina,  South  Carolina,  Florida, 
Georgia,  Tennessee,  Alabama,  Missis- 
sippi, Louisiana,  Arkansas,  and  Ken- 
tucky (except  Louisville,  Ky.). 

Note;  Applicant  states  "eiII  duplicating  au- 
thority to  be  eliminated."  If  a  hearing  la 
deemed  necessary  applicant  requests  it  be 
held  at  Atlanta,  Ga. 

No.    MC    59194     (Sub-No.    7),    filed 


June    15,    '9P4 


pllcant:    EASTERN 


FREIGHT  w  \YS  INC..  Eastern  and 
Moonac!i;f'  A'i-  f ',.  i:.'-' :;dt  N.J.  Appli- 
cant's aTir^'~!:rv  Mi.vw.r:  A  Howell.  1120 
Iv.vi -^ : m .  : ; t  Hi:,: i:: : : ; • ' ,  1  ,n  1  j  K  Street  NW^ 
\V..  ;v:igton,  DC  20005.  Authority 
iuiit  ht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  iiregular  routes, 
transporting:  (1)  Aluminum  and  alumi- 
num products,  from  Massena,  N.Y.,  and 
points  withm  five  (5)  miles  thereof,  to 
points  in  Connecticut.  Rhode  Island, 
Massachusetts,  New  Hampshire,  Ver- 
mont. New  Jersey,  Delaware,  Maryland, 
and  Pennsylvania  and  (2)  commodities 
used  in  the  manufacture,  packing,  and 
shipping  of  aluminum  and  aluminum 
products,  from  points  in  Connecticut, 
Rhode  Island,  Massachusetts,  New 
Hampshire,  Vermont,  New  Jersey,  E>ela- 
ware,  Maryland,  New  York,  and  Penn- 
sylvania to  Massena,  N.Y.,  and  points 
within  five  (5)  miles  thereof. 

Note:  Applicant  states  no  duplicating  au- 
thority is  sought.  Applicant  does  not  specify 
place  in  case  hearing  Is  de«ned  necessary. 

No.  MC  60012  (Sub-No.  62)  filed  June 
12,  1964.  Applicant:  RIO  GRANDE  MO- 
TOR WAY,  INC.,  775  Wazee  Street,  Den- 
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ver,  Colo.  Applicant's  attorney:  Ernest 
Porter,  1531  Stout  Street,  P.O.  Box  5482, 
Denver  17,  Colo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  including 
Classes  A  and  B  explosives,  but  (exclud- 
ing commodities  of  unusual  value,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment) ,  between  Pagosa 
Springs,  Colo.,  and  Blanco.  N.  Mex.,  from 
Pagosa  Springs,  over  UJS.  Highway  84 
to  its  junction  with  New  Mexico  High- 
way 17,  thence  over  New  Mexico  High- 
way 17,  to  Blanco,  serving  all  interme- 
diate points  and  serving  the  off-route 
points  located  south  of  U.S.  Highway 
160  in  Archuleta  County,  Colo.,  and 
points  In  Rio  Arriba  County,  N.  Mex., 
located  north  of  a  line  drawn  east  and 
west,  ten  (10)  miles  south  of  New  Mex- 
ico Highway  17. 

Note:  Coirunon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 

No.  MC  61592  (Sub-No.  23) ,  filed  June 
11,  1964.  Applicant:  JENKINS  TRUCK 
LINE,  INC.,  3708  Elm  Street,  Betten- 
dorf ,  Iowa,  52722.  Applicant's  attorney : 
Val  M.  Higgins,  100  First  National  Bank 
Building,  Minneapolis,  Minn.,  55402. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular , 
routes,  transporting:  Agricultural  ma- 
chinery and  ^agricultural  implements, 
and  parts  thereof  from  West  Bend,  Wis., 
to  pomts  in  Iowa.  Mirmesota,  Nebraska, 
North  Dakota,  South  Dakota,  points  in 
lUinois  on  and  north  of  U.S.  Highway 
40.  and  St.  Louis,  Mo.,  and  empty  con- 
tainers or  other  such  incidental  facilities 
used  in  transporting  the  above  commodi- 
ties on  return. 

Note:  Applicant  states  It  presently  holds 
authority  to  perform,  and  is  performing,  the 
service  herein  requested  but  must  tack  cer- 
tain presently  held  authority  to  do  so,  but 
certain  gateways  must  be  observed  In  tacking 
said  authorities.  The  purpose  of  this  appU- 
catlon  is  to  eliminate:  (1)  the  gateways  at 
Mollne,  111.,  and  Ida  Grove,  lovra,  on  service 
to  the  states  of  Minnesota.  South  Dakota, 
and  Nebraska;  (2)  the  gateways  at  Mollne 
and  Kewanee,  111.,  on  service  to  North  Dakota, 
and  (3)  the  gateway  at  Mollne,  111.,  on  serv- 
ice to  points  In  Iowa,  points  In  Illinois  on  and 
north  of  U.S.  Highway  40  and  St,  Louis,  Mo. 
Also  Involved  is  a  clarification  of  authority, 
as  the  commodity  description  In  the  author- 
ities being  tacked  are  not  Identical.  Appli- 
cant ^rees  that  any  rights  granted  herein 
shall  not  be  construed  as  conferring  more 
than  a  single  operating  right,  and  shall  not 
be  construed  as  conferring  more  than  a  single  ^ 
operating  right,  and  shall  not  be  severable 
from  the  underlying  authority  from  which  It 
is  granted,  by  sale  or  otherwise.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
It  be  held  at  Chicago,  111. 

No.  MC  67450  (Sub-No.  7) ,  filed  June 
17,  1964.  Applicant:  PETERLIN  CART- 
AGE CO.,  a  Corporation,  9651  South 
Ewing  Avenue,  Chicago,  111.  Applicant's 
attorney :  (^Joseph  M.  Scanlan  111  West 
Washington  Street,  Chicago  2,  HI.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fluorspar,  in  bulk, 
in  dump  or  hopper  type  vehicles,  from 
Chicago,  ni..  to  points  In  Illinois,  Indiana. 
Iowa.  Michigan,  and  Wisconsin. 


Widnesday,  July  I,  1964 
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Note    If  a  hearing  is  deemed  necesisarv  ao- 
plicant  requests  It  be  held  at  Chicago,  i:; " 

No  MC  68539  (Sub-No.  8',  filed  June 
15,  1964.  Applicant:  ROMANS  MOTOR 
FREIGHT,  INC..  Ord.  Nebr.  Applicant  s 
attorney:  J.  Max  Harding,  P  O  Box 
2028,  Lincoln,  Nebr  68501.  Authority 
sought  to  operate  as  a  common  ca^rie^. 
by  motor  vehicle,  over  irreeiilar  rouu\s. 
transporting:  Feed  and  feed  mp^edients 
I  except  Uquids  in  bulk  In  tank  vehiclr..=:  • 
between  points  in  Nebraska,  on  it.p  -nif 
hand,  and,  on  the  other  points  in  luwsi. 

N'-.TT,    II  a  hearing  I3  deerr.ed  ::ec-essarv,  ap- 
plicant requests  it  be  held  at  Omaha,  Nebr, 

No.  MC  73165  'Sub-No  186',  filed  June 
15,  1964  Applicant:  EAGLE  MOTOR 
LLNES,  INC  .  830  North  33d  Street,  Bir- 
mingham, Ala.  Applicanf.5  at  >:)?•::.-/: 
Donald  L.  Morris,  937  Bank  for  Sav;:..:s 
Building.  Birmingham  3.  Ala.  A:.rr.  >:■--,- 
sought  to  operate  a^  a  comniun  cc'-t'^. 
by  motor  vehicle,  over  irregular  routes, 
trarLsporting :  Iron  and  steel,  and  iron 
and  steel  articles,  from  points  in  Boyd 
County,  Ky  .  to  points  Ln  Alabama, 
Georgia,  Florida,  North  Carolina,  South 
Carolina,  and  Tennessee,  and  empty  con- 
tainers or  other  such  incidental  'U'^ilr'^- 
'not  specified'  used  in  trari.>por:i:;g  •:>_ 
above  described  commodities,  on  return. 

N'TTT    If  a  hear;:;^  ..=  -if^^rr.i-r^  -_  ^.   -^sAry.  ap- 
p. leant    ref^-;.-:.-^    :.-    .-e   t,*^    .1    ,.:    B.r:rungham, 

No  MC-82944  'SuD-No.  9'.  fi:ed  June 
15,  1964.  Applicant:  FREDERIC  A, 
BETHKE.  doing  business  as  BETHKE 
TRUCK  LINES,  Gilcrest.  Colo.  AppU- 
cant's  attorney:  Marion  F  Jones.  Suite 
526  Denham  Buildine.  Denver  Colo. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  General 
commodities  'except  milk,  cream  and 
dairy  products' ,  between  points  In  a  ten 
'10'  mJie  radius  of  Plattevilie.  Colo. 
on  the  one  hand,  and,  on  ihe  other, 
points  in  Colorado  west  of  the  Continen- 
tal Divide  and  those  east  of  the  Conti- 
nental Divide  south  of  the  .segments  of 


US.  Highway  6  extending  ff-m 
Continental  Divide  tx)  Denv---:-  c.  :-  and 
U.S.  Hiiihway  36  extend:r,rr  fr-im  Denver 
to   the   Colorado -Kar.,?as  statt   line. 

Note  ir  .1  hear:r.2  :.s  deemed  necessary, 
applicant  requests  It  be  held  at  Denver 
Colo, 

No.  MC  92983  'S'^b-No.  4:38  ,  filed 
June  II,  1964.  Applicant  ELDON 
MILLER,  LNC  ,  P.O.  Drawer  617,  Kansas 
City.  Mo  64141,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  mutenals.  from  F(...'i-t  ,\Iadi- 
s<.,.n.  Iowa,  and  points  wiih.n  35  miles 
thereof,  to  points  tn  Illinci.?  Indiana, 
Iowa,  Michigan,  Mi:;::r.Mjta.  Nebraska, 
Ohio,  and  Wisconsin 

N  TT  ir  I  he  tring  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  Cltv 
Mo.  ' 

No.  MC  92983  ^Sub-No  439',  filed 
Jur.e  11.  1964.  Applicant  ELDON 
MILJ.ER.  INC  .  P  O.  Drawer  817  Kansas 
City,  Mo.  64141.  Authority  souerht  to 
operate  as  a  common  carrier ^  bv  motor 
vehicle,  over  irregular  routes,  t:.;;.-p.Tt- 
Lng .   Ac-!.ds  and  chemicals    ir.  b:i'.!i    from 
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poirit.>   in    Arizona.    Massachusetts,   Ne- 
braska, and  Soi..ith  Carolina,  to  K,\:.>as 

Clty.Kans. 

NoTT!     If   a  hearing  is  deemed   necessary, 

applicant;    requests    It    be    held    at    Kansas 

CitT.  Mo. 

No.  MC  94265  (Sub-No.  134) ,  filed  June 
16  1964.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.  O.  Box  12388. 
Thomas  Corner  Station,  Norfolk,  Va. 
Applicant's  attorney:  E.  Stephen  Heisley, 
Transportation  Building,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  from  Richmond  and  Smith- 
ri  ii  Va.,  to  points  in  Illinois,  Indiana, 
Michigan,  and  Ohio. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Rich- 
mond,  Va.,  or   Washington,   D.C. 

No,  MC  94350  (Sub-No.  33) ,  filed  June 
11,1964.  Applicant:  TRANSIT  HOMES, 
INC.,  210  West  McBee  Avenue,  Box  1628. 
Greenville,  S.C.  Applicant's  attorney: 
Henry  P.  Willimon,  Box  1075,  Greenville. 
S.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  from 
points  in  Nash.  Edgecombe,  and  Mont- 
gomery Counties,  N.C.,  to  points  in  the 
United  States,  including  Alaska  but  ex- 
cluding Hawaii,  and  damaged  or  rejected 
shipments,  on  return. 

Non:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Charlotte, 
N.C. 

No.  MC  95540  (Sub-No.  588) ,  filed  June 
17,  1964.  Applicant :  W ATKINS  MOTOR 
LINES.  INC.,  Albany  Highway,  Thomas- 
ville,  Ga.  Applicant's  representative: 
Jack  M.  Holloway  (same  address  as  ap- 
plicant) .  Authority  soughtvto  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing, 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  »arr,  Nebr.,  to 
points  in  Oregon  and  Washington  and 
points  in  California  on  and  north  of  U.S. 
Highway  466. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  98752  (Sub-No.  2) ,  filed  June  8, 
1964.  Applicant:  ZEPHYR  LINE,  INC., 
70  Martone  Place,  Springfield,  Mass. 
Applicant's  attorney:  Patrick  A.  Doyle, 
31  Elm  Street.  Springfield  3,  Mass.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties between  points  in  Massachusetts. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston,  Mass. 

No.  MC  98796  (Sub-No.  1).  filed  June 
12,  1964.    Applicant:  ALBERT  S.  HAR- 


.Me>N  AND  NORMA  HARMON,  dn- • 
business  as  HARMON  TRUCK U,  : 
(.'OMPANY.  a  Partnership,  167  Noi;- 
State  Street,  Caro.  Mich.  Applicart'^ 
attorney:  WUliam  B  Elmer,  22644 
Gratiot  Avenue,  East  Detroit.  Mich 
Authority  sought  to  operate  a.s  a  com- 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
sugar,  in  bulk,  in  tank  vehicles,  from 
points  in  Bay.  Huron,  Saemaw,  Sanilac 
and  Tuscola  Counties,  Mich.,  to  points 
in  Ohio,  and  re) used,  rejected,  or  darn- 
aged  shipments,  on  return. 

Note:  If  a  hearing  Is  deemed  necessarv 
appUcant  requests  that  It  be  held  at  Lansine 
Mich.  ^ 

No.  MC  99213  (Sub-No.  6).  filed 
June  16,  1964.  Applirar:'  VIRGINIA 
FREIGHT  LINES.  Kil  mar  no,:  Va.  Ap- 
phcant's  attorney:  J  no  c  (rf-ddin  10 
South  10th  Street.  Riciunond  19,  Va 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transportirig:  General  commodi- 
ties (except  those  of  unusual  value 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  Office  Hall, 
Va.,  and  Port  Royal  Cross  Roads,  Va., 
as  an  alternate  route  for  operating  con- 
venience only  over  U.S.  Highway  301. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington 
DC. 

No.  MC  105045  (Sub-No.  10) ,  filed  June 
8,  1964.  Applicant:  R  L.  JEFFRIES 
TRUCKING  CO.,  INC..  1020  Pennsyl- 
vania Street,  Evansville,  Ind.  Appli- 
cant's attorney:  Ernest  A.  Brooks  II, 
1311-12  Ambassador  Building,  St.  Louis 
1,  Mo.  Authn:  ty  son:; lit  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  and  fittings  (exr*  •  f  t!*'  discovery, 
development,  product leii,  refining,  man- 
ufacturing, processing,  storage,  trans- 
mission, and  distribution  of  natural  gas 
and  p>etroleum  and  their  products,  and 
by-products),  from  Evansville.  Ind,.  to 
points  in  Montana,  Wyoming,  Colorado, 
New  Mexico.  North  Dakota,  South  Da- 
kota, Nebraska.  Kansas,  Oklahoma.  Tex- 
as, Minnesota.  Iowa,  Missouri.  Arkansas, 
Louisiana,  Wisconsin,  Illinois,  Missis- 
sippi, Micliit^an  Indiana  Kentucky,  Ten- 
nessee Auii)a;na  Ohio,  Georgia,  Florida, 
New  York,  Penn-^y:var.:;i.  Virginia,  West 
Virginia,  Maryiand,  N  jrth  Carolina. 
South  Carolina,  New  Jersey.  Delaware, 
Connecticut,  Rhode  Island,  Massachu- 
setts, Vermont.  New  Hampshire,  and 
Maine. 

Note:  If  a  hearing  Is  deemed  necessary  ap- 
plicant requests  it  be  held  at  Louisville,  Ky 

No.  MC  106069  (Sub-No.  9)  (AMEND- 
MENT).  filed  May  8,  1964.  published  in 
Federal  Register,  issue  May  27,  1964, 
and  republished  as  amended  this  issue. 
Applicant:  D.  E.  McALISTER  GRAHAM, 
doing  business  as  McALISTER  TRUCK- 
ING CO.,  a  Partnership.  P.O.  Box  839, 
Abilene.  Te.x  Applicants  attorney: 
Ewell  H.  Muse  Jr  ,  Perry  Brooks  Build- 
ing, Austin,  Tex.,  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
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transix)r\ting:  Earth  drilling  max^hinery 
and  equipment:  machinery,  equipment. 
viafcrials,  supplies,  and  pipe  incidental 
to.  used  in,  or  in  connection  wltli  <  a  > 
the  transix)rtat!on,  m.-^tallation.  renioval. 
operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  drillme  ma- 
chinery and  eeniipment,  or  <bi  di.eeins'- 
of  slush  pits  and  clearine.  r;rree.i:eni.:. 
constructing,  or  n.inntannn,:  di-ilbin.' 
sites;  machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  (a)  the  completion 
of  holes  or  wells  drilled,  (b)  the  produc- 
tion, storage,  transmission,  and  distribu- 
tion of  commodities  resulting  from 
drilling  operations,  or  (c)  injection  or 
removal  of  commodities  into  or  from 
holes  or  wells,  (1)  between  points  in 
Texas,  Oklahoma,  Louisiana,  and  New 
Mexico,  and  (2)  between  points  in  Texas, 
on  the  one  hand,  and,  on  the  other, 
points  in  Colorado,  Wyoming,  Utah,  and 
Montana. 

Note:  The  purpose  of  this  amendment  Is 
to  broaden  the  territorial  scope  by  adding 
paragraph  (2)  as  specified  above.  Applicant 
states  that  no  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be -held  at  Dallas,  Tex.- 

No.  MC  106398  (Sub-No.  235),  filed 
June  8,  1964,  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  Applicant's  attor- 
ney: Harold  G.  Hemly,  711  14th  Street 
NW.,  Washington  5,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements.  In  tnlckaway  service, 
from  points  in  Pennsylvania  (except 
Camp  Hill,  Chambersburg,  Clarion, 
Clearfield,  Irwin,  Mansfield,  Meadville, 
Montoursville,  State  College,  West  Pitts- 
ton,  Avis.  West  Hazleton,  Selinsgrove, 
Shamokin,  Carbondale,  and  Schuylkill 
Haven)  to  points  In  the  United  States, 
including  Alaska  but  excluding  Hawaii. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington! 
D.C.     Common  control  may  be  Involved. 

No.  MC  107496  (Sub-No.  316),  filed 
June  12,  1964.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  303 
Keosauqua  Way.  Des  Moines.  Iowa. 
Applicant's  attorney:  H.  L.  Pabritz,  Post 
Office  Box  855.  Des  Moines  4,  Iowa 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  Portland 
and  masonry,  in  bulk  and  in  packages, 
from  Memphis,  Tenn..  to  points  in  Ala- 
bama. 

Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa, 

No.  MC  1074116  Sub-Ne)  314)  filed 
June  12,  1964  a  :--  n  :  1  e  a  n  r  ■  RUA^N 
TRANSPORT  C  (.  >  R  i  >  ( >  U  .'\  T I O N ,  .303 
Keosauqua  Way,  Des  Moines,  Iowa 
Applicant's  attorney:  H.  L.  Pabritz.  Post 
Office  Box  855,  Des  Moines  4,  Iowa. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  IrreMuiar 
routes,  transporting:  Fly  as/i,  in  bulk  and 
In  bags,  from  iwmts  in  Burnsville  Town- 
ship (Dakota  County',  and  Minneapolis 
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and  St.  I'aul.  Minn.,  to  points  in  T-'^wn, 
Minnesota.  North  Dakota,  Souili  Bukola, 
and  Wiscensii'i. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Des  Moines,  Iowa, 

Nr,     ?vTC    108185    (Sub-No.    28).    filed 
e  ; '  '      n      1964        Applicant :     DIXIE 
»n(-H\V'\v    rxPT'^ESS,   inc..    I600   b 
Street,   Meridian,   Miss.   39302.     Appli- 
cant's attorney:  R.  J.  Reynolds,  Jr.,  403- 
11  Healey  Building,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value. 
Classes  A  and  B   explosives,   livestock, 
coal,  oil,  sand,  gravel,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  commodities  requiring  the 
use  of  special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad-, 
ing),  between  Meridian,  Miss,  and  Ox- 
ford, Ala.;    from  Meridian  over  U.  S. 
Highway  80  to  Uniontown,  Ala.,  thence 
over  Alabama  Highway  183  to  junction 
Alabama  Highway  5  near  Marion,  Ala., 
thence  over  Alabama  Highway  5  to  junc- 
tion U.S.  Highway  82,  approximately  one 
mile  north  of  Brent,  Ala.,  thence  over 
U.S.   Highway    82   to   Centreville,  Ala., 
thence  from  Centreville,  Ala.,  over  Ala- 
bama Highway  25  to  junction  Alabama 
Highway   76   approximately   four  miles 
south  of  Harpersville,  Ala.,  thence  over 
Alabama  Highway  76  to  junction  U.S. 
Highway  280,  approximately  two  miles 
north  of  Childersburg,  Ala.,  thence  from 
Childersburg,  Ala.,  over  Alabama  High- 
way 76  to  junction  Alternate  U.S.  High- 
way   231,    thence   over    Alternate   VS 
Highway   231    to   Talladega,   Ala.,   and 
thence  from  Talladega,  Ala.,  over  A  .  - 
bama  Highway  21  to  Oxford,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  to  be  used  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant's  authorized 
regular -route  operations  between  Meri- 
dian, Miss.,  and  Oxford,  Ala. 

Note  :  If  a  hearing  is  deemed  necessary  ap- 
plicant requests  that  It  be  held  at  Atlanta, 
Ga. 

No.  MC  108223  (Sub-No.  13),  filed 
June  11,  1964.  Applicant:  CENTURY 
MOTOR  FREIGHT,  INC..  3245  Fourth 
Street,  SE.,  Minneapolis,  Minn.  Appli- 
es nt's  attorney:  James  F.  Greenstein, 
I  win  City  Federal  Building.  112  East 
Sixth  Street,  St.  Paul  1,  Minn.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties, between  Eveleth,  Minn.,  and  points 
within  a  10  mile  radius  of  Eveleth. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.   Paul, 

M;un. 

No.  MC  109595  (Sub-No.  6),  filed  June 
17,1964.  Applicant:  REX  TRANSPOR- 
TATION CO.,  a  Corporation,  24158 
Ecorse  Road,  Taylor,  Mich.  Applicant's 
attorney:  Robert  A.  Sullivan,  1800  Buhl 
Building,  Detroit,  Mich.,  48226.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  commodities, 
in  bulk    in  tank   vehicles  from  Indian- 
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rvpolis,  Ind.,  and  points  within  15  miles 
thereof  to  points  In  Indiana,  restricted  to 
tralHc  having  a  prior  movement  by  rail 
and  rejected  shipments  on  return. 

Note:  If  a  hearing  is  deemed  neoessary, 
applicant  requests  It  be  held  at  Lansing 
Mich. 

No.  MC  110563  (Sub-No.  21) ,  filed  May 
20,  1964.  Applicant:  COLDWAY  POOD 
EXPRESS,  mC,  West  North  Street  (P. 
O.  Box  259) ,  Sidney,  Ohio.  Applicant's 
attorney:  Joseph  Scanlan.  Ill  West 
Washington  Street,  Chicago.  IlL  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Wilmington,  Del.,  points  in  Pennsylvania 
on  and  east  of  U.S.  Highway  15,  and 
points  in  New  Jersey  on  and  south  of 
New  Jersey  Highway  33,  to  points  in 
Illinois,  Indiana,  Kentucky.  Michigan. 
Missouri,  Ohio,  and  Wisconsin,  and 
damaged  and  rejected  shipments,  and 
empty  used  pallets  and  containers,  on 
return. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York 
N.Y. 

No.  MC  110698  (Sub-No.  283),  filed 
June  17.  1964.  Applicant:  RYDER 
TANK  LINE.  INC.,  P.O.  Box  8418, 
Greensboro,  N.C.  Applicant's  attorney: 
Reagan  Sayers,  Century  Life  Building  " 
Fort  Worth,  Tex.,  76102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Jet  fuel  anti-icing  addi- 
tives, in  bulk,  in  stainless  steel  tank  ve- 
hicles, from  Port  Neches,  Tex.,  to 
Grand  Forks,  N.  Dak. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Houston,  Tex. 

No.  MC  111545  (Sub-No.  64)  (AMEND- 
MENT) ,  filed  June  8,  1964,  published  in 
Federal  Register  issue  June  24. 1964,  and 
republished  as  amended  this  issue.    Ap- 
plicant:     HOME     TRANSPORTATION 
COMPANY,  INC.,  334  South  Four  Lane 
Highway,  Marietta,-Ga.    Applicant's  at- 
torney:  Paul  M.  Danlell,  214  Standard 
Federal  Building,  Atlanta.   Ga..   30303. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:   (1)   Tractors. 
regardless  of  how  they  are  equipped,  ex- 
cept tractors  used  in  pulling  commer- 
cial highway  trailers,  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  (2)  parts,  im- 
plements, attachments,  accessories  and 
supplies,     for     commodities     described 
above  in  (1) ,  between  points  in  Virginia, 
North  Carolina.  South  Carolina,  Florida! 
Georgia,    Tennessee,    Alabama,    Missis- 
sippi, Louisiana,   Arkansas,   and   Ken- 
tucky (except  Louisville,  Ky.) . 

Note:  The  purpose  of  this  republication 
Is  to  show  clarification  of  commodity  de- 
scription In  (2)  above.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Atlanta,  Ga. 


No.  MC  111687  (Sub-No.  21),  filed 
June  15,  1964.  Applicant:  BENJAMIN 
H.  RUEGSEGGER,  Route  1,  KawkawUn, 
Mich.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular    routes,    transporting:     Malt 
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beverages,  from  Milwaukee.  WLs..  to 
points  in  Saginaw  County.  Mich,,  and 
empty  used  malt  beverage  containers,  on 
return. 

Ncm: :  If  a  hear:.ig  is  deemed  r.e'-essarv 
applicant  req'aes'.s  u  be  held  a-.  Ik!;.--;;u' 
Mich, 


No.    MC    111812    1  Sub-No, 


filed 


June  15,  1964,  Applicant:  AUDWEST 
COAST  TRANSPORT.  INC  .  Wilson 
Terminal  Building.  P.O.  Bo.x  747,  Sioux 
Falls,  S.  Dak,  5710'..  Applicant's  attor- 
ney; Donald  L.  Stern.  924  City  National 
Bank  Building.  Omaha  2.  Nebr,  Au- 
thority sought  to  operate  as  a  coyrimon 
carrier,  by  motor  vehicle,  over  irrpi^ular 
routes,  transporting;  Meats,  pac^mp- 
house  products,  and  commodities  u.<efl 
by  packinghouses,  as  described  in  Sor- 
Lions  A.  B.  and  C  of  Appendix  I  in  D-'- 
scriptions  in  Motor  Carrier  Ce'tiHcat^^.^, 
61  M.CC,  209  and  766.  from  Omaha, 
Nebr  .  to  Yellowstone  National  Park. 
Wyoming,  and  point.s  m  Utah, 

N'lite,  Ccrr.n:';,!!  control  may  be  Involved. 
II  a  hearing  i^  deemed  necessary,  applicant 

request.?  it  be  held  at  Minneapolis,  Minn. 

No  MC  111813  'Sub-No,  253'.  filed 
June  22,  1964  Applicant  MIDWEST 
COAST  TRANSPORT.  INC.  Wil^on  Ter- 
minal Building  'PC,  Box  747'.  Sioux 
Pails.  S.  Dak,.  57101,  Anplicanrs  attor- 
ney: Donald  L.  Stern.  924  Citv  National 
Bank  Building,  Omaha  2.  Nebr.  Au- 
thority sou=:hi  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  tran.sportm-; ,  Meat.^.  meat  prod- 
ucts and  meat  by-vrr,du<  r?  cfyrry  prod- 
ucts, and  articles  dict'-ihutfci  by  meat 
packinghouses,  as  described  in  Sections 
A,  B  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certificates 
61  M.CC,  209  and  766  except  commodi- 
ties in  bulk,  in  tank  vehicles  and  except 
hides  '  .  1 '  from  Austm  and  Albert  Lea, 
Minn,,  Sioux  Falls,  S  Dak..  St,  Jo.seph 
and  Kansas  City,  Mo..  Kansas  City, 
Karx.=  ,  Omaha  Nebr  fwints  in  Saunders 
County,  Nebr..  and  points  in  Iowa,  to 
,Lctutsvii;p,  Ky  ,  and  p<,iints  m  Indiana, 
Ohio,  and  the  lower  peninsula  of  Mich- 
..;an.  '2  from  Spencer,  Iowa,  to  Kanka- 
kt-e,  111,,  a::d  3  from  Storm  Lake.  Iowa, 
'o  Bashnell,  111. 

Note:  Applicant  states  that  no  duplicating 
authority  Is  sought.  Conunon  control  may 
be  Involved.  If  a  hearing  Is  deemed  neces- 
sary, appUcani  requests  It  be  held  at  Des 
Moines,  Iowa. 

No,  MC  112098  Sub-No.  9' .  filed  June 
8  1964,  Applicant:  JACK  FARNELL. 
doing  business  as  LOS  ANGELES  TI'RF 
EXPRESS,  1611  Easterly  Jfrv^rr  l.-,,s 
An.geles,  Calif.  Applicant's  attorney. 
R  Y,  Schureman.,  1010  Wilshire  Boule- 
vard. Los  Angeles,  Calif  Authority 
5i„:>ught  to  operate  as  a  cornr:  :n  carrier , 
by  motor  vehicle.  ovf>r  irregular  routes, 
transporting-  Ho^se^  '  othfr  than  ordi- 
nary '  ,  and  in  connect:;,,):;  tho:-"tvith,  per- 
sonal effects  cJ  a'tcridcn^^  ^  Quipynent, 
suppiu'.s\  and  mascots  u.^ed  ;n  the  care 
and  exhibition  of  such  animals.  (T)  be- 
t'A-een  points  in  Nevada,  and  2'  between 
points  in  Nevada,  on  the  one  hand,  and, 
on  the  other,  point*  in  Arizona,  .Arkansas, 
California,  Colorado,  Neora.-ka.  Louisi- 
ana, New  Mexico,  Oklahoma,  "r^xas.  and 
Utah. 


NOTICES 

Sq/te-  .Applicant  states  "no  duplication  of 
operating  authority  U  Intended  to  the  extent 
that  the  avithorlty  sought  duplicates  present 
authority"  If  a  hearing  is  deemed  neces- 
sary, appUcarit  requests  It  be  held  at  Los 
AcgeleB.  C.il:f 

No  MC  1 1.J255  'Sub-No.  42) ,  filed  June 
15  1964.  AppUcant:  MILK  TRANS- 
PORT INC..  P.O.  Box  398,  New  Brighton, 
Mmn  Applicant's  attorney :  Val  M.  Hig- 
airis  moo  F:rst  National  Bank  Building, 
Mnr:  apolis.  Minn.,  55402.  Authority 
-  !-:;  t  to  operate^a^a  common  carrier, 
bv  m  'or  vehicleTovelP  Irregular  routes, 
r;d:;^i)orting;  Bakery  supplies  from  St. 
Louis,  Mo  .  to  points  in  Colorado.  Iowa, 
Kan.sas,  Minnesota,  Nebraska,  North 
Dakota,  and  South  Dakota  and  empty 
containers  or  other  such  incidental  fa- 
cilities used  in  transporting  the  above 
commodities  on  return. 

Note:  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Minneapolis. 
Minn. 

No.  MC  113276  (Sub-No.  5).  filed  June 
12,  1964.  Applicant:  ROMANO  BROS. 
TRUCKING.  INC.  11  Meadow  Street. 
Rutland.  Vt.  Applicant's  attorney:  An- 
drea J.  Barbeau.  705  Elm  Street.  Man- 
chester. N.H.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Ground  limestone,  dry,  in  bulk,  in  tank 
or  hopper  type  tank  trailers,  with  pneu- 
matic self-unloading  systems,  from 
Florence,  Vt.,  to  Cumberland  Mills,  Lib- 
son,  Sanford,  and  Winthrop,  Maine,  and 
empty  containers  or  other  such  incidental 
facilities  (not  specified)  used  in  trans- 
porting the  above  described  commodities, 
on  return. 

Note:  If  a  bearing  is  deemed  necessary  ap- 
plicant requests  It  be  held  at  Montpeller,  Vt. 

No.  MC  113362  (Sub-No.  43) ,  filed  June 

17,  1964.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC..  220  East  Broad- 
way, Eagle  Grove,  Iowa.  Applicant's  at- 
torney: Marshall  D.  Becker,  924  City  Na- 
tional Bank  Building,  Omaha  2,  Nebr. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
foods,  from  Webster  City,  Fort  Dodge, 
and  Des  Moines,  Iowa,  to  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu- 
setts, Rhode  Island.  Connecticut.  New 
York,  New  Jersey.  Pennsylvania,  Dela- 
ware, Maryland,  West  Virginia,  and  the 
District  of  Columbia. 

Note:  Applicant  does  not  specify  place  in 
case  hearing  is  deemed  necessary. 

No.  MC  1 13410  (Sub-No.  48) ,  filed  June 
15.  1964.  AppUcant:  DAHLEN  TRANS- 
PORT, INC.,  875  North  Prior  Avenue,  St. 
Paul,  Minn.  Applicant's  attorney:  Leon- 
ard A.  Jaskiewicz,  Madison  Building,  1155 
15th  Street  NW.,  Washington,  D.C., 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Anhy- 
drous ammonia  and  nitrogen  fertilizer 
solutions.  In  bulk,  in  tank  vehicles  from 
Mirmeapolis-St.  Paul  and  10  mfles 
thereof  to  points  in  Wisconsin. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn.     Common  control  may  be  involved. 

No.  MC  113624  (Sub-No.  18) .  filed  June 

18.  1964.     Applicant:    WARD   TRANS- 


PORT INC  ,  PO  Box  133,  Pueblo,  Colo. 
Ari-iicant's  attorney:  Marion  P.  Jones, 
8a:;*,-  526  Denham  Building.  Denver,' 
Colo  .  80202  Authority  sought  to  oper- 
ate as  a  ccmrnon  carrier,  by  motor  ve- 
hicle, ovf-r  irrecuiar  rout*.\s,  transporting: 
Anh', :•''-■ -u..--  amm.oma  and  liquid  ferti- 
lizer  :'ciu!ions,  in  bulk,  in  tank  vehicle, 
from  Fremont,  Nt  br  and  points  within 
10  miles  thereof  to  points  in  South  Da- 
kota, Minnt^ota.  Iowa,  Missouri,  and 
Kansas. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  113678  Sub-No.  75) ,  filed  June 
11,  1964.  Applicant  CURTIS,  INC.,  770 
East  51st  Avenue.  Denver.  Colo.  Au- 
thority sought  U>  operate:  as  a  common 
carrier,  by  motor  vf  licit  over  irregular 
routes,  transportin.:  Petroleum  prod- 
ucts in  containers,  and  (  arbon,  gum  and 
sludge  removing  or  ?•;>(•< 'irf,<?  in  contain- 
ers, from  Saint  M  trv  \v  Va  ,  Bradford, 
Kams  City,  p.  :  :;a  \v.i:ren.  North 
Warren,  Freedom.  u:i  City.  i{.eno.  Frank- 
lin, Farmers  Valley.  Emlenton,  Pa.,  and 
Buffalo,  N.Y.,  to  points  in  Texas,  Okla- 
homa, and  Colorado. 

Note:  If  a  hearing  is  deemed  necessary  ap- 
plicant requests  that  It  be  held  at  Pittsburgh 
Pa. 

No.  MC  113981  (Sub-No.  5),  filed  June 
10,  1964.  Applicant:  V.  J.  HUNT,  doing 
business  as  VEGAS  TRUCKING  &  MOV- 
ING CO.,  2851  Cedar  Street,  Las  Vegas. 
Nev.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  household  goods  as 
defined  by  the  Commission,  Classes  A  and 
B  explosives,  commodities  of  unusual 
value,  and  petroleum  products  in  bulk), 
(1)  between  Shoshone,  and  Oakland, 
Calif.,  from  Shoshone,  over  California 
Highway  127,  to  Baker,  Calif.,  thence 
over  U.S.  Highway  91  (Interstate  High- 
way 15) ,  to  Barstown.  Calif.,  thence  over 
U.S.  Highway  466,  to  Bakersfield,  Calif., 
thence  north  over  US.  Highway  99,  to 
Sacramento,  Calif.,  thence  over  U.S. 
Highway  40  (Interstate  Highway  80).  to 
Oakland,  thence  oveisU.S.  Highway  50, 
to  Stockton,  Calif.,  atfd  return  over  the 
same  route,  serving  all  intermediate 
points,  and  the  off-route  points  of  Han- 
ford,  and  Kerville,  Calif  and  MercuiT. 
Nev,,  (2)  between  Inyok*  rn  and  Beech- 
ers  Comer,  Cahf.,  over  US.  Highway  395, 
serving  all  intermediate  points,  and  (3) 
between  Freeman,  and  Mojave,  Calif., 
over  U.S.  Highway  6.  serving  all  inter- 
mediate points. 

Note:  Applicant  states  it  also  applies  for 
the  removal  of  Interline  restrictions,  on  MC 
113981.  Sub8-2  and  4.  thereunder.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
it  be  held  at  I  a,=!  V^^as,  Nev. 

No.  MC  1144.5  <Sub-No.  149).  filed 
June  9,  1964.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  5842.  Dallas, 
Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food 
products,  and  food  products  in  mixed 
shipments  with  commodities,  the  trans- 
portation of  which  is  partially  exempt 
under  the  provisions  of  section  203(b)  (6) 
of  the  Interstate  Commerce  Act  if  trans- 
ported in  vehicles  not  used  in  carrying 
any  other  property,  when  moving  in  the 
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■ya.me  vehicle  at  the  same  time  witii  fcod 
products,  fresli  and  frozen,  from  the 
plant  site  of  Ralston  Purina  Co.,  iocat^?d 
at  or  near  California,  Mo,,  to  points  in 
Maine,  Vermont,  New  Hampshire.  Mas- 
sacii.i'^iH-^.  Connecticut,  Rliode  Island, 
\  .1  Y'k.  Pennsylvania,  New  Jersey, 
:v!u:yi«nu  L>t  laware.  District  of  Colum- 
bia, Kentucky,  Ohio,  Indiana.  Michigan, 
Wisconsin,  Dlinois.  Iowa,  Nebraska,  Kan- 
sas, Oklahoma,  Texas,  and  Arkansas,  and 
refused  and  rejected  shipments,  on  re- 
turn. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas.  Tex. 

No.  MC  114091  (Sub-No.  63),  filed 
June  12.  1964.  Applicant:  FLEET 
TRANSPORT  CO  OV  KY  .  INC.,  Fern 
Valley  Road,  P.O.  Box  13116,  Louisville, 
Ky.,  40213.  Applicant's  attorney:  Rudy 
Yessin,  Sixth  Floor  McClure  Building. 
Frankfort,  Ky.,  40601  .Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia  and  fertilizer 
solution,  in  bulk,  in  tank  vehicles,  from 
Wilder,  Ky.,  to  points  in  Indiana,  Mich- 
igan, OhiOi  and  West  Virginia. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Louisville, 
Ky. 

No.  MC  114457  (Sub-No.  17) ,  filed  June 
10,  1964.  Applicant:  DART  TRANSIT 
COMPANY,  a  Corporation,  780  North 
Prior  Avenue,  St.  Paul,  Minn.  Appli- 
cant's attorney:  Charles  W.  Singer,  33 
North  La  Salle  Street,  Suite  3600,  Chi- 
cago 2,  HI.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses  (except  com- 
modies  in  bulk,  in  tank  vehicles)  as  de- 
scribed in  Sections  A.  B  and  C,  Appendix 
I  In  Descriptions  in  Motor  Carrier  Cer- 
tificates. 61  M.CC.  209  and  766,  from  the 
plant  site  of  Swift  &  Co.,  located  at  or 
near  Grand  Island,  Nebr.,  to  points  in 
Illinois,  Indiana,  Iowa,  Kansas,  Michi- 
gan, Minnesota,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis- 
consin. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  m. 

No.  MC  114647  (Sub-No.  15) .  filed  June 
8.  1964.  Applicant:  ROBERT  E. 
FLETCHER,  doing  business  as 
FLETCHER  TRANSFER  &  STORAGE, 
117  North  Fourth  Street,  Forest  City, 
Iowa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Urethane 
foam,  in  sheets  (in  various  sizes  and 
thicknesses),  from  Chicago,  111.,  and 
Sheboygan,  Wis.,  to  Forest  City,  Iowa, 
and  damaged,  rejected  and  returned 
shipments,  on  return. 

Note:  If  a  hetiring  is  deemed  necessary, 
applicant  requests  It  be  held  at  Forest  City, 
Iowa. 

No.  MC  115162  (Sub-No.  90) .  filed  June 
11.1964.  Applican*  W  \ !  IT  0  POOLE, 
doing  business  as  POOLt:  T  III  CK  LINE, 
PO,  Box  346.  Evergreen,  .Mm  Appli- 
cant's representative:  Robe:;  I  Tee, 
2031  Ninth  Avenue  South,  Birni.:it,i..un  5, 
Ala.    Authority  sought  to  operate  as  a 
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["■i.nrni  'c^-'-ii-r,  by  motor  \-'incle,  over 
:,:"rr;iUiar  route?,  transpor' mg ;  Canned 
O'lod-s.  from  point.'-  in  Miclui-an,  to  points 
;  AlaJiama,  Mis  i- sppi,  Louisiana,  and 
i-jinic  :n  Texas  .n  ^:.d  east  of  U.S.  High- 
way 281. 

Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Orand  Rapids. 
Lansing,  or  Detroit,  Mich. 

No.  MC  11614  (Sub-No.  14).  filed  June 
10,  1964.  AppUcant:  RALPH  OLIVER 
AND  MRS.  SCOTT  OLIVER,  a  Partner- 
ship, doing  business  as.  OLIVER 
TRUCKING  CO..  Bloomfield  Road,  P.O. 
Box  53,  Winchester,  Ky.  Applicant's 
attorney:  Robert  M.  Pearce,  221  St.  Clair, 
Frankfort,  Ky.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  ingredients, 
from  Indianapolis,  Ind.,  to  points  in  Ken- 
tucky, and  rejected  shipments,  on  return. 

Note:  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Washington, 
DC. 

No.  MC  116014  (Sub-No.  15),  filed 
June  18,  1964.  Applicant:  RALPH 
OLIVER  AND  MRS.  SCOTT  OLIVER,  A 
Partnership,  doing  business  as,  OLIVER 
TRUCKING  COMPANY,  Bloomfield 
Road,  Winchester,  Ky.  Apphcanfs  at- 
torney: Robert  M.  Pearce,  221  St.  Clair, 
Frankfort,  Ky.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  as  described 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.CC.  209,  and  iron  and  steel, 
between  points  In  Boyd  County,  Ky.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Florida,  Georgia,  Illinois, 
Indiana,  Ohio,  North  Carolina,  South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia. 

Note  :  If  a  hearing  is  deemed  necessary,  ap- 
plicant reqyests  it  be  held  at  Washington, 
DC. 

No.  MC  116645  (Sub-No.  3),  filed  June 
10,  1964.  Applicant:  K  BON  ABEL 
DAVIS,  doing  business  as  DAVIS 
TRANSPORT,  P.O.  Box  56.  Gilcrest, 
Colo.  Applicant's  attorney:  Alvin  J. 
Meiklejohn,  Jr.,  Suite  526  Denham 
Building,  Denver,  Colo.  Authority 
sought  to  oi>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Syrup,  in  bulk,  in  tank  ve- 
hicles, from  Denver,  Colo.,  to  points  in 
New  Mexico. 


r>. 


Note  :  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Denver.  Colo. 

No.  MC  117344  (Sub-No.  126),  filed 
June  18,  1964.  AppUcant:  THE  MAX- 
WELL CO.,  10380  Evendale  Drive,  Cin- 
cinnati 15,  Ohio.  Applicant's  attorneys: 
James  R.  Stiverson  and  Herbert  Baker, 
50  West  Broad  Street,  Colun^bus  15, 
Ohio.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Phos- 
phoric acid  and  fertilizer  solutions,  in 
bulk,  in  tank  vehicles,  from  Cincinnati, 
Ohio,  to  points  in  Wisconsin. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 
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No.  MC  117344  (Sub-No.  127),  filed 
June  18,  1964.  AppUcant:  THE  MAX- 
WELL CO^  10380  Evendale  Drive.  Cin- 
ciruiatl  15,  Ohio.  AppUcant's  attorneys: 
James  R.  Stiverson  and  Herbert  Baker, 
50  West  Broad  Street,  Columbus  15, 
Ohio.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Phos- 
phoric acid,  in  bulk,  in  tank  vehicles, 
from  Cincinnati,  Ohio,  to  Louisville,  Ky. 

Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  117344  (SujacNo.  128),  fUed 
June  18,  1964.  AppUcant:  THE  MAX- 
WELL CO.,  10380  Evendale  Drive,  Cin- 
cinnati 15,  Ohio.  Applicant's  attorneys: 
James  R.  Stiverson  and  Herbert  Baker, 
50  West  Broad  Street,  Columbus  15, 
Ohio.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  P/ios- 
phoric  acid  and  fertilizer  solutions,  In 
bulk,  in  tank  vehicles,  from  Cincinnati, 
Ohio,  to  points  in  Michigan. 

Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Columbus. 
Ohio. 

No.  MC  117574  (Sub -No.  99) .  filed  June 
16,  1964.  AppUcant:  DAILY  EXPRESS, 
INC.,  P.O.  Box  39,  M.R.  #3,  CarUsle,  Pa. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials,  supplies, 
equipment  and  machinery  used  in  the 
manufacturing  and  shijyping  and  instal- 
lation of  concrete  and  concrete  manu- 
factured produxrts,  from  points  in  Iowa 
ajid  Missouri,  to  i>oints  in  Maine.  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  District  of 
Columbia.  New  York.  Pennsylvania,  New 
Jersey,  Delaware,  Maryland,  Virginia, 
and  West  Virginia. 

Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  neceesary.  applicant 
requests  It  be  held  at  Washington,  D.O. 

No.  MC  117765  (Sub-No.  16) ,  filed  June 
16.  1964.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  19  Kansas  Avenue,  South 
Hutchinson,  Kans.  AppUcant's  at- 
torney: Rufus  H.  Lawson,  106  Bixler 
Building,  2400  Northwest  23d  Street, 
Oklahoma  City  7,  Okla.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Petroleum  and  petroleum 
products,  in  cans,  drums,  packages,  emd 
containers,  (1)  from  Enid,  Okla.,  and 
points  within  five  miles  thereof,  to  points 
in  Minnesota,  North  Dakota,  and  South 
Dakota,  (2)  from  Ponca  City,  Okla.,  and 
points  within  five  miles  thereof,  to  p>oints 
in  Minnesota.  North  Dakota,  and  Wis- 
consin, and  (3)  from  Wichita,  Kans..  and 
points  within  five  miles  thereof,  to  points 
in  Minnesota,  North  Dakota,  and  South 
Dakota,  and  empty  containers,  in  (1), 
(2) ,  and  (3)  above,  on  return. 

Note:  If  a  hearing  Is  deemed  necessiu^, 
applicant  requests  that  it  be  held  at  Ponca 
City.  Okla.,  Kansas  City,  Mo.,  or  Wichita, 
Kans. 

No.  MC  117999  (Sub-No.  1),  filed  June 
15.  1964.  Applicant:  TOM  GALLO.  306 
Lake  George  Avenue,  Ticonderoga.  N.Y. 
Applicant's  attorney;  John  J.  Brady,  Jr., 
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75  State  Street,  Albany  7.  N  Y.  Au- 
thority sought  to  operate  avS  a  common 

carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bananas,  from 
points  in  the  New  York.  N  Y.,  commercial 
zone  to  points  in  the  Albany.  NY,,  com- 
mercial zone,  and  recused  and  rejected 
shipments,  on  return,    . 

No-TE,  Appiiciuit  st:<ite=;  he  :s  n^':'.  seeking 
ar;y  duplicating  authority  He  already  tias 
a-,ithority  to  tran.spor*  bar.ar,a.?  from  New 
Yjrk,  uy  Schenectady,  N  Y  ,  r,'-.e  '  ;,.<■  r:.^--".- 
tloiied  point  being  in  the  Alba:;;.-  N  Y  C  irn- 
rr.erclal  Z<!r.e  If  ,=i  he:i.r-.nR  is  li '.-►■::■. •,-■<■;  r.eces- 
Stirv,  applicant  requests  ;t  be  he. a  dt  .V.oany, 
N  Y 

No,  MC  1181,59  'Sub-Na  15'  fll-d 
June  16,  1964  Applicant  EVERETrr 
LOWTIANCE,  P,0,  Box  10216  >sp-,v  0,r- 
leans.  La,  Applicant's  attornet  :  Aibt-n 
A.  Andrin.  10,5  West  Adani.s  S::-et-t, 
Cliica?o  3,  111,  Authority  so'i^-h.c  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trd:..-;  .  o--  - 
ing:  Meats.  m,eat  produrts  ^neo'  '■•','- 
products  and  articles  distributed  ''!,  "0'i.;t 
packinghouse?  as  described  in  A;.pe:.;:.-< 
I  :n  Descriptuyns  in  Motor  Car^u:--  C--^'- 
tidcates  51  M,C  C,  209  and  766,  from  tl.e 
plant  site  of  the  Agar  Packin-^  C-r,::pany, 
located  at  or  near  Monmou:::,  LI  ,  to 
points  in  Alabama.  Arkansa.^;,  Florida, 
Georgia.  Kansas,  Kentucky  Loui-i-Hoa, 
Mississippi,  Missouri,  North  Car:.,'::;:a, 
Oklahoma.  South  Carolir.a  Tennessee, 
Texa,s,  and  Virginia 

Note  II'  a  he.ring  li  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No,  MC  118222  Sub-No  4  ,  filed  June 
IT.  1964,  Applicant:  SOUTHERN  SHIP- 
PERS. INC.  Hishviay  11  N,o--;:,  B',x 
1542,  Hattiesburs:.  Miss  At ;  '.o:  -:."  s 
attorney:  Albert  A,  Andrin,  10,^  W- >t 
Adams  Street,  Chicat^-o  ,3.  Ill  Authority 
sought  to  operate  a.^  a  com "I'.'-t  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transpcrtinir-  Meat i,  meat  pr-.d:..  *  ••  "o-.:;! 
by-products  and  a^-ticl'^'S  distributed  by 
meat  packinghou.se  <.  as  described  m 
Appendix  I  to  Descriptions  in  Motor 
carrier  Certificates  61  MC  C  209  and 
766.  I  except  commodiue.^  in  bulk  in  tank 
vehicle,^:'  from  thf  plan^  .sito  of  the  Agar 
Packm^'  Company  located  at  or  near 
Monmouth,  111  ,  t-?  points  in  Alabama, 
Arkansas,  E-'l^rida  Georgia,  Kansas, 
Kentucky,  Lo-.:.-:i-.a  Mississippi.  Mis- 
souri. North  Car  yiaia,  Oklahoma,  South 
Carolina,  T':.r.o>see,  Texas,  and  Vir- 
ginia. 

Non;  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

Ni    MC  119655    :~ub-No.  5).  filed  June 

10,  1964  Applican-  MORRIS  H. 
APPLEBA'-'M  1235  W^st  21st  Street, 
Chicago,  111  Applicant  >  attorney:  Jo- 
seph M.  Scanlon  111  West  Washington 
Str*  et  CiucaKo  2,  LI  Authority  sought 
t. '  p*  rate  as  a  covimon  carrier,  by  motor 
". :  ;;:Tt  over  irreeular  routes,  transport- 
ii.ii .  Cabme'^  o^  televisions,  radios, 
talkir.g  machines,  tape  recorders,  and 
combinations  thereof,  from  Evansville, 
I'  :-h.:::-  Tell  City.  Borden.  Jasper,  and 
CharlestoA'n.  Ind.,  to  Benton  Harbor, 
Mich. 

N  >-F  I:  ^  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 
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N  -  MC  120877  (Sub-No.  1).  filed  June 
11  1964  April  cant:  ARTHUR  A. 
TIMM.  dL,,;n:-:  business  as  TIMM'S 
MOVING  AND  STORAGE,  Highway  52 
Bypass  M.nol.  N.  Dak.  Applicant's 
att^  : :  y:  Harris  P.  Kenner,  P.O.  Box  36, 
Minot,  N.  Dak.  Authority  sought  to 
operate  as  a  coTnmon  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Household  goods,  and  empty  con- 
tainers or  other  siich  incidental  facilities 
'not  specified)  used  in  transporting  the 
above  described  commodities,  between 
points  in  Ward  County,  N.  Dak. 

Non:  If  a  hearing  is  deeme(j[  necessary 
applicant  requests  it  be  held  at  Minot,  N. 
Dak. 

No.  MC  123294  (Sub-No.  9 ) ,  filed  June 
1 S  1964.  Applicant :  WARSAW  TRUCK- 
ING CO.,  INC.,  R.R.  No.  5,  Warsaw.  Ind. 
Applicant's  attorney:  Robert  A.  Sullivan, 
1800  Buhl  BuidUng,  Detroit,  Mich.,  48226. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  paper,  from 
Kansas  City,  Kans.,  Kansas  City,  St. 
Joseph,  and  St.  Louis,  Mo.,  Milwaukee 
and  Racine,  Wis.,  Bettendorf,  Iowa, 
Evansville,  Terre  Haute,  and  Indianap- 
olis, Ind.,  Louisville,  Ky.,  and  Memphis, 
Tenn.,  to  Quincy,  111. 

Note:  Applicant  has  a  pending  contract 
application  MC  109947  Sub  30,  therefore  dual 
operations  may  be  Involved.  If  a  hearing  is 
deemed  necessary  applicant  requests  that  It 
be  held  at  Chicago,  111. 

No.  MC  124078  (Sub-No.  119),  filed 
June  17.  1964.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  Corporation, 
611  South  28th  Street,  Milwaukee,  Wis. 
53246.  Applicant's  attorney:  James  R. 
Ziperski  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Phosphoric  acid 
and  phosphatic  fertilizer  solutions,  in 
bulk,  in  tank  vehicles,  from  Milwaukee, 
Wis.,  to  points  in  Illinois,  Indiana,  Iowa, 
and  Minnesota. 

Note:  Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Milwaukee,  Wis., 
or  Chicago,  111. 

No.  MC  124123  (Sub-No.  19),  filed 
June  15,  1964.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.  OP  ILL.,  INC.,  611 
South  28th  Street,  Milwaukee,  Wis. 
53246.  Apphcant's  attorney:  James  R. 
Ziperski  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  dry,  in 
bulk,  from  La  Salle,  111.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii ) . 

Note:  Applicant  states  that  no  duplicat- 
ing authority  Is  sought.  Common  control 
may  be  Involved.  If  a  hearing  Is  deemed 
necessary  applicant  requests  that  It  be  held 
at  Chicago,  111. 

No.  MC-  124212  (Sub-No.  26) ,  filed 
June  16.  1964.  Applicant:  MITCHELL 
TRANSPORT,  INC.,  21111  Chagrin 
Boulevard,  Cleveland  22,  Ohio.  Appli- 
cant's attorney:  J.  A.  Kundtz.  1050  Union 
Commerce  Building,  Cleveland,  Ohio. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  traiisfKirimg:  Cevient,  in  bulk, 
and  in  bags,  from  the  plant  site  of  Le- 
high Portland  Cement  Company  located 
at  Buffalo,  NY,  to  points  in  Erie,  War- 
ren, McKean,  Potter.  Cameron,  Elk, 
Forest,  Venango,  and  Crawford  Coun- 
ties, Pa.,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above-specified 
commodity,  on  return. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  125254  iSub-No.  3)  (CORREC- 
TION), filed  May  25.  1964.  published 
Federal  Rectrtfr  ;>  i*^  June  17,  1964, 
corrected  and  r' ;m,!  htied  this  issue. 
Applicant:  DONALD  L  MORGAN,  doing 
business  a.'^  MOlJi  iAN  TRUCKING  CO,, 
Box  174  Mioao  ■  I  -.va  Applicant's 
attorney  s  .•;;,:  i-obinson,  412  Equi- 
table Bu.  oio^.  L>  ;  Moines,  Iowa. 

Notb:  The  purf>ose  of  this  republication 
Is  to  correctly  show  that  portion  of  the  des- 
tination territory  to  read  "and  on  and  south 
of  U.S.  Highway  151,  to  the  Iowa-Wisconsin 
State  line."  In  lieu  of  that  as  prevlotusly  pub- 
lished. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Des  Moines, 
Iowa. 

No.  MC  125718  (Sub-No.  2) ,  filed  June 
12,  1964.  AppUcant:  G  &  T  AIR  EX- 
PEDITING SERVICE,  INC.,  1251  College 
Avenue,  Elmira,  N.Y.  Applicant's  at- 
torney: Louis  J.  Mustico,  312  Lake  Street, 
Elmira,  N.Y.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  commodities,  without  ex- 
ceptions, having  a  prior  or  subsequent 
movement  by  air,  between  points  in 
Schuyler,  Steuben,  and  Chemung  Coun- 
ties. N.Y.,  and  the  village  of  Waverly 
(Tioga  County),  NY,,  on  the  one  hand, 
and,  on  the  other,  Greater  Buffalo  Air- 
port, La  Quardia  Airport,  New  York  In- 
ternational Airport.  N.Y.,  known  now 
as  John  F.  Kennedy  International  Air- 
port, N.Y.,  and  Newark  Airport,  Newark, 
N.J. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Blnghamton, 

N.Y. 

No.  MC  125847  (Sub-No.  2) .  filed  June 
8,  1964.  AppUcant:  FLOYD  A.  DEZO- 
TELL,  doing  business  as  FLOYD  A. 
DEZOTELL  TRUCKING  COMPANY, 
Box  340,  Mankato,  Minn.  Applicant's 
representative:  Donald  B.  Taylor,  4261 
Minnehaha  Avenue  .Mioneapolis,  Minn. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Soybean 
meal,  from  Mankato,  Minn.,  to  points  in 
Iowa,  Montana,  North  Dakota,  South 
Dakota,  and  Wisconsin. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Mankato. 
Minn. 

No.  MC  125950  (Sub-No.  3) ,  filed  June 
12,  1964.  Applicant:  C.  B.  S.  TRANS- 
PORTATION. INC..  P.O.  Box  1139.  Wil- 
mington, N.C.  Applicant's  attorney: 
Francis  J.  Ortman.  National  Press 
Building,  Washington  4,  D.C.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fruit  and  vegetable 
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containers,  (1)  from  Sav.mi.ai..  Ga,.  to 
points  in  Florida.  South  Carolina,  North 
Carolina,  Virginia,  Maryland,  Delaware. 
Pennsylvania,  New  Jersey,  and  N*  a  York 
and  (2)  from  Wilmington,  N.C.  to 
points  in  Delaware,  Maryland,  Pennsyl- 
vania, New  Jersey,  and  New  York. 

Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  125979  (Sub-No.  1).  filed  Jvme 
17,  1964.  Applicant:  OMAR  STOLTZ- 
FUS,  Route  2,  Snow  Hill,  Md.  21863. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  from 
Wilmington,  Del.,  to  points  in  Wicomico, 
Worcester,  and  Somerset  Counties,  Md. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Sallsbvu-y, 
Md. 

No.  MC  126268,  filed  June  15.  1964. 
Applicant:  F.  A.  VOLLSTEDT  AND 
HELEN  M.  VOLLSTEDT,  doing  business 
as  VOLT  STEDT-KERR  TRUCKING 
COMLANY.  White  Sulphur  Springs, 
Mont.  Applicant's  attorney:  John  M. 
Hickson,  Failing  Building,  Portland, 
Greg.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
timbers,  poles,  posts  and  piling  plywood 
and  fiardboard  from  points  in  Montana 
to  points  in  Idaiio,  Wyoming,  Utah,  Col- 
orado, North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Minnesota,  Iowa,  Wis- 
consin, Illinois,  and  Indiana  and  rejected 
shipments  on  rettirn. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  PorUand, 
Oreg. 

No.  MC  126334,  filed  June  12,  1964. 
Applicant:  MEAT  TRANSPORT,  INC., 
313  North  Carpenter  Street.  Chicago,  111. 
Applicant's  attorney:  Arthur  J.  Piken, 
160-16  Jamaica  Avenue.  Jamaica  32,  N.Y. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  and  packinghouse  prod- 
ucts. (1)  from  New  York.  N.Y.  and 
Philadelphia,  Pa.,  to  Cleveland.  Akron, 
Lakemore,  Canton,  and  Toledo.  Ohio, 
Detroit,  Mich.,  South  B.  :,(:  Ind.,  and 
Chicago,  111.,  and  (2)  from  Chicago,  111., 
South  Holland  and  Lansing,  Mich.,  and 
Milwaukee,  Wis.,  to  points  in  the  New 
York,  N.Y.,  commercial  zone  and  Elms- 
ford  Huntington,  Hempstead,  North 
Hempstead,  Farmingdale,  Westbury,  Mt. 
KLsco,  and  Garden  City,  N.Y..  Trenton, 
Linden.  South  Kearny,  Paterson,  Eliza- 
beth, Waverly.  and  Newark.  N.J.,  Phila- 
delphia and  Yeadon.  Pa.,  Baltimore.  Md.. 
Washington.  D.C.  and  East  Hartford. 
Conn.,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified 
used  in  transporting  the  above  described 
commodities,  and  refused  and  rejected 
shipments  thereof,  on  return. 

Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chi- 
cago, m.  and  New  York.  N.Y. 

No.  MC  126338,  filed  June  16,  1964. 
Applicant:  FERNANDO  SERRANO.  222 
North  Carondole  Street  L  o  A::  ;  26 
Calif.  Authority  souelit  lo  uptiaic  a.-  a 
common  carrier,  by  rn  >r  vehicle,  ov:  r 
No.  128 7 
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irregular  routes,  transporting:  Scrap 
metal  and  scrap  rubber,  between  p>oints 
n  California,  on  the  one  hand,  and,  on 
the  other,  points  in  California,  Nevada, 
and  Arizona. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif. 

No.  MC  126340  fUed  June  17.  1964. 
Applicant:  MISSION  VAN  &  STORAGE 
COMPANY,  INC.,  4550  Mission  Gorge 
Place,  San  Diego  20,  Calif.  Applicant's 
attorney:  Wyman  C.  Knapp,  740  Roose- 
velt Building,  727  West  Seventh  Street, 
Los  Angeles  17,  Calif.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods  as  defined  by  the 
Commission,  between  points  in  San  Diego 
County,  Calif. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  San  Diego 
or  Los  Angeles,  CalLf . 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  3647  (Sub-No.  359) ,  filed  June 
8,  1964.  Applicant:  PUBLIC  SERVICE 
COORDINATED  TRANSPORT,  180  Boy- 
den  Avenue,  Maplewood,  N.J.  Appli- 
cant's attorney:  Richard  Pry  ling  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same  ve- 
hicle with  passengers,  between  Hacken- 
sack,  N.J.,  and  Port  Lee,  N.J.;  from  the 
junction  of  Essex  Street  and  Polifly  Road, 
Hackensack,  N.J.,  over  Polifiy  Road  to 
junction  Interstate  Highway  80,  Hack- 
ensack, N.J.,  thence  over  Interstate 
Highway  80  to  junction  Interstate  High- 
way 95,  Teaneck,  N.J.,  thence  over  Inter- 
state Highway  95  to  (jreorge  Washington 
Bridge,  Port  Lee,  and  return  over  the 
same  route,  serving  all  Intermediate 
points  and  the  right  to  join  at  jxinction 
points  but  restricted  to  service  operating 
via  the  George  Washington  Bridge. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  he  held  at  Newark,  N.J. 

No.  MC  3647  (Sub-No.  360),  filed 
June  22,  1964.  Applicant:  PUBLIC 
SERVICE  COORDINATED  TRANS- 
PORT, a  Corporation,  180  Boyden 
Avenue,  Maplewood,  N.J.  Applicant's 
attorney:  Richard  Fry  ling  (same  address 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  (1)  between 
Philadelphia,  Pa.,  and  Williamstown, 
Monroe  Township.  N.J.:  from  the  bound- 
ary line  at  Market  Street.  City  of  Phila- 
delphia and  West  of  Chester  Pike,  Upper 
Darby  Township,  Pa.,  over  West  Chester 
Pike  to  State  Road,  thence  over  State 
Road  to  U.S.  Highway  13  Bypass  (Lans- 
downe  Avenue) ,  thence  over  U.S.  High- 
way 13  Bypass  (Lansdowne  Avenue)  to 
the  Borough  of  Darby,  Pa.,  thence 
through  the  Borough  of  Darby  and  over 
U.S.  Highway  13  Bypass  (MacDade  Bou- 
levard) to  the  City  of  Chester,  Pa.,  thence 
;  :  igh  the  City  of  Chester  and  across 
i -M  T  ipiawarp  River  to  U.S.  Highway  322, 
I    '  an  Township,  N.J.,  thence 
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over  U.S.  Highway  322  to  junction  New 
Jersey  Highway  42,  Williamstown,  Mon- 
roe Township,  N.J.,  and  return  over  the 
same  route,  serving  all  Intermediate 
points.  (2)  within  Upper  Darby  Town- 
ship, Pa.:  from  junction  West  Chester 
Pike  and  Grarrett  Road  over  West  Chester 
Pike  to  Terminal  Square,  thence  over 
Terminal  Square  to  Fairfield  Avenue, 
thence  over  Fairfield  Avenue  to  Garrett 
Road,  thence  over  Grarrett  Road  to  junc- 
tion U.S.  Highway  13  Bypass  (Lansdowne 
Avenue)  and  return  from  the  junction 
U.S.  Highway  13  Bypass  (Lansdowne 
Avenue)  over  (jrarrett  Road  to  junction 
West  Chester  Pike,  serving  all  interme- 
diate points,  and  (3)  between  Borough 
of  Darby  and  City  of  Chester,  Pa.,  over 
U.S.  Highway  13  (Chester  Pike) ,  serving 
all  intermediate  points. 

Note:  Applicant  states  that  the  above 
routes  will  be  tacked  to  existing  routes. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Philadelphia.  Pa. 

No.  MC  94742  (Sub-No.  24) ,  filed  June 
15,  1964.  Applicant:  MICHAUD  BUS 
LINES,  INC.,  250  Jefferson  Avenue. 
Salem,  Mass.  Applicant's  attorney: 
Frank  Daniels,  11  Beacon  Street,  Boston, 
Mass.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  special  opera- 
tions, in  roimd-trip  sightseeing  and 
pleasure  lours  and  in  all -expense  round- 
trip  sightseeing  and  pleasure  tours, 
beginning  and  ending  at  points  in  Essex 
County,  Mass.,  and  extending  to  the  site 
of  the  New  York  World's  Pair,  located 
at  Flushing,  N.Y. 

Note:  Applicant  states  It  proposes  to  con- 
duct the  above  descrlt>ed  operations  for  the 
duration  of  the  New  York  World's  Pair,  1964- 
1965.  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Boston,  Mass. 

No.  MC  107583  (Sub-No.  25),  filed 
June  8,  1964.  Applicant:  SALEM 
TRANSPORTATION  CO.,  INC.,  doing 
business  as  ATLANTIC  CITY  TRIPS. 
113  West  42d  Street,  Suite  1004,  New 
York,  N.Y.  10036.  Applicant's  attorney: 
George  H.  Rosen,  291  Broadway,  New 
York  7,  N.Y.  Authority  sought  to  CH>er- 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transix>rting: 
Passengers  and  their  baggage  and  effects 
(1)  between  McGulre  Air  Force  Base, 
N.J.,  and  Philadelphia  International  Air- 
port, Philadelphia,  Pa.:  (a)  from  Mc- 
Gulre Air  Force  Base  over  Cookstown- 
Wrightstown  Road  to  junction  Railroad 
Avenue,  thence  over  Railroad  Avenue  to 
Fort  Dix  Road,  thence  over  Port  Dix 
Road  to  Wrightstown  Circle  to  Pember- 
ton-Wrightsto\*'n  Road  (also  from  Mc- 
Gulre Air  Force  Base  over  Perimeter 
Road  to  junction  Connecticut  Avenue, 
thence  over  Connecticut  Avenue  to  Air 
Field  Road  to  Fort  Dix,  thence  over  Fort 
Dix  reservation  roads  to  Pemberton- 
Wrightstown  Road)  thence  over  Pem- 
berton-Wrightstown  Road  to  New  Jersey 
Highway  530,  thence  over  New  Jersey 
Highway  530  to  jimction  New  Jersey 
Highway  38.  thence  over  New  Jersey 
Highway  38  to  junction  Goodfellow 
Road,  thence  over  Goodfellow  Road  to 
junction  New  Jersey  Highway  70,  thence 
over  New  Jersey  Highway  70  to  junction 
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Interstate  Highway  295,  Lhetice  ov»-r  In- 
terstate Highway  295  to  access  roads  to 
Walt  Whitman  Bridge,  thence  over  Wait 
WTiitman  Bridge  to  Philadelphia,  thence 
over  city  streets  to  Philadelphia  Inter- 
national Airport,  and  return  over  the 
same  route  serving  the  intermediate 
points  of  Camden  and  Cherry  Hill,  S.J  . 
and  '  b  >  from  McGuire  Air  Forcp  Ba.v? 
over  Cookstown-Wrightstown  Ryiad  to 
Railroad  Avenue,  thence  over  Rai'.road 
Avenue  to  Fort  Dlx  Road,  thence  ov-r 
Fort  Dix  Road  to  Wrightstown  Circle  to 
Pemberton-Wrightst-own  Road  (also 
from  McGuire  Air  Force  Ba^>-  ■•■■-r  Pe- 
rimeter Road  to  junction  C;)n:.'-clicut 
Avenue,  thence  over  Connecticut  Avenue 
to  Air  Field  Road  to  Fort  Dix.  thence 
over  Fort  Dix  reservation  road.s  to  Pem- 
bf^'rUDn-Wright-stown  Road',  tr.ence  over 
Pemberton-Wright-stown  Road  to  New 
Jersey  Highway  530,  thencf  over  New 
Jersey  Highway  530  to  junction  New  Jer- 
sey Highway  38  thencp  over  New  Jersey 
Hiehway  38  to  junction  US  Highway 
130,  thence  over  US.  Highway  130  to 
access  roads  to  the  Walt  Whitman 
Bridge,  thence  over  Walt  WT.ltmar. 
Bridge  to  Philadelphia,  thence  over  ci'y 
streets  to  Philadelphia  International  Air- 
iwrt,  and  return  over  the  same  route, 
serving  the  intermediate  point  of  Cam- 
den, N  J. 

Nn-E:      The    proposed    service    will    be   re- 

s'ricwd    to   the  transportation  of  not  more 

thar.   eleven   passengers  In  any  one  vehicle, 

r..>t  tnc'.uciing  the  driver  thereof,  and  not  In- 

'"Iviclir.g  children  under  ten  yfar';  :>f  age  who 
d  :•  riot  ■yccupy  a  seat  ':'r  .seato  Common  con- 
trol mAv  be  involved  If  a  he:iring  Is  deemed 
neressar;,-,    applicant    requests    It  be   held   at 

Phil.uielrhiA    Pa 

No,  MC  107533  Sub-No  26'.  filed 
June  17.  1964  Applicant  SALFM 
TRANSPORTATION  CO.  INC.  doing 
business  a.s,  ATLANTIC  CIT\'  TRIPS, 
113  West  42d  Stre^^'t.  Suite  1004,  New 
York,  NY.,  10036-  Applicant',-  attorney: 
George  H  Rosen.  291  Broadway.  New 
York  7,  NY,  Authority  s^ought  to  oper- 
ate a^  a  common  carrier ^  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing- Passengers  and  their  baogage  and 
effects  in  special  operation.^  m  door-to- 
door  service  limited  to  the  tran.-porta- 
tion  of  not  more  than  11  pa-x-^fiurers  in 
any  one  vehicle,  nor.  mcludir.g  ^.hf-  driver 
thereof  and  not  including  childr-ri  under 
10  years  of  age  who  do  not  occupv  ,:;  .--.it, 
or  seats,  between  Ventnor  and  Mai-aie, 
N  J  ,  on  the  one  hand,  and,  on  the  other, 
Atlantic  dry,  N  J. 

Note:  Applicant  states  It  Intends  to  seg- 
n".ent  the  proposed  service  to  Its  existing  au- 
thority All  passengers  to  be  transported 
to  and  from  Ventnor  and  Margate,  N.J..  will 
be  transported  In  interstate  commerce  only. 
i:  mni'  ,n  control  may  be  Involved.  If  a  hear- 
i.  K   :s    i.e;i.-  !  necessary,  applicant  requests 


it    c«? 


Philsdeinh.iH    Pa. 


No  MC  124412  Snb-No  3k  filed 
June  9.  1964  Applicant:  REV.  AR- 
THUR  E    OUDEMOOL.  doing  business 

AS.     MEXICO     WEST     CARAVAN,     109 

Pf'arl  Street.  Kineston,  N  Y,  Applicant's 
att<:)rney  John  J  Brady.  Jr  75  State 
Street,  Albany  7.  N  Y  Authority  souacht 
to  operate  as  a  cO'mrv:>n  car^ie^.  by  motor 
vehicle,  over  irregular  route's,  transport- 
ing i   Passengers     composed    of    persons 
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uiid'  r  21  years  o:  age,  and  accomi>anying 
chap>erQni>  -  and  their  baggage,  beginning 
and  ending  at  Kingston,  N.Y.,  and  ex- 
tending to  f^Hnt.-.  m  Pennsylvania,  West 
ViriTinia  Ohio,  Indiana,  Illinois,  Mis- 
souri OklariomA,  Kansas,  Colorado, 
Wyoming,  South  Dakota,  Idaho,  Utah, 
Nevada,  California,  Arizona,  Texas,  and 
New  Mexico,  including  ports  of  entry  on 
the  United  States-Mexico  boundary  line 
in  Texas  and  Arizona. 

Note:  The  above  proposed  operation  will 
be  conducted  on  a  seasonal  bafiis  between 
June  15  and  September  1,  Inclusive,  of  each 
year.  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requeste  that  It  be  held  at  Albany, 
N.Y. 

No.  MC  125222  (Sub-No.  4).  filed  June 
2,  1964.  AppUcant:  RED  ARROW 
LINES,  INC.,  19  West  Fifth  Street,  Ches- 
ter, Pa.  Applicant's  attorney:  Edward 
F.  Cantlin,  19  West  Fifth  Street,  Chester, 
Pa.  Authority  sought  to  operate  as  a 
common  carrisj:,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers, 
and  their  baggage  in  the  same  vehicle 
with  passengers,  between  Darby  and 
Cr. ester.  Pa.,  and  Atlantic  City,  N.J.:  from 
the  Red  Arrow  Lines,  Inc.,  Terminal,  lo- 
cated on  Main  Street  between  Ninth  and 
Tenth  Streets,  in  the  Borough  of  Darby, 
over  Main  Street,  Ninth  Street,  Chester 
Pike,  Morton  Avenue,  Seventh  Street, 
and  Flower  Street  to  the  Chester-Bridge- 
port Ferry  (also  from  Red  Arrow  Lines, 
Inc.,  Terminal,  located  on  Main  Street 
between  Ninth  and  Tenth  Streets  in  the 
Borough  of  Darby,  over  Main  Street, 
Ninth  Street,  Chester  Pike,  MacDade 
Boulevard,  Melrose  Avenue,  Morton  Ave- 
nue, Seventh  Street,  and  Flower  Street 
to  the  Chester-Bridgeport  Ferry) .  thence 
via  the  ferry  to  U.S.  Highway  322  in  New 
J  rsey,  thence  over  U.S.  Highway  322  to 
WiUiamstown,  NJ..  thence  continuing 
over  U.S.  Highway  322  to  Artie  Avenue  in 
Atalntlc  (Tity,  thence  over  Artie  Ave- 
nue and  Arkansas  Avenue  to  the  private 
property  of  the  Lincoln  Bus  Depot,  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa. 

No.  MC  125222  (Sub-No.  5).  filed 
June  11,  1964.  Applicant:  RED  ARROW 
LINES.  INC..  19  West  Fifth  Street,  Ches- 
ter, Pa.  Applicant's  attorney:  Edward 
F.  Cantlin,  19  West  Fifth  Street,  Chester, 
Pa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers, 
and  their  baggage  in  the  same  vehicle 
with  passengers,  between  Darby  and 
Chester.  Pa.,  and  Wildwood,  N.J.:  from 
the  Red  Arrow  Lines.  Inc.,  Terminal, 
located  on  Main  Street  between  Ninth 
and  Tenth  Streets  in  the  Borough  of 
Darby,  over  Main  Street,  Ninth  Street, 
Chester  Pike.  Morton  Avenue,  Seventh 
Street,  and  Flower  Street,  to  the  Chester- 
Bridgeport  Ferry  (also  from  the  Red 
Arrow  Lines,  Inc.,  Terminal,  located  on 
Main  Street  between  Ninth  and  Tenth 
Streets  in  the  Borough  of  Darby,  over 
Main  Street.  Ninth  Street.  Chester  Pike, 
MacDade  Boulevard,  Melrose  Avenue. 
Morton  Avenue,  Seventh  Street,  and 
Flower  Street  to  the  Chester-Bridgeport 


Perry),  tloiue  via  tli.  ferry  to  U.S. 
HiRf-,-,i  .p.  3l'_'  in  New  Jersey,  thence  over 
U.S.  Highway  32:1  to  Glassboro.  N.J., 
thence  over  New  Jersey  Highway  47  to 
junction  New  Jersey  Highway  49  in  Mill- 
ville,  N.J..  thence  over  New  Jersey  High- 
way 49  to  junction  New  Jersey  Highway 
50  in  Tuckahoe,  N.J..  thence  over  New 
Jersey  Highway  50  to  the  Garden  State 
Parkway  (Interchange  20).  thence  over 
the  Garden  State  Parkway  to  Inter- 
change 6  to  North  Wildwood  Boulevard, 
thence  over  North  Wildwood  Boulevard! 
Spruce  Avenue,  New  Jersey  Avenue,  First 
Avenue,  Atlantic  Avenue,  Rio  Grande 
Avenue.  New  Jersey  Avenue,  Spicer  Ave- 
nue, and  Hudson  Avenue,  to  the  public 
parking  lot,  the  southern  terminus,  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

Note:  If  a  hearing  Is  deemed  necess.ory. 
applicant  requests  It  be  held  at  Philadelphia 
Pa. 

Application  For  Brokerage  Licenses 

No.  MC  12916  filed  Jime  15.  1964.  Ap- 
plicant: CHARLES  V.  LIPPINCOTT, 
doing  business  as  ORANGE  COUNTY 
EDUCATIONAL  TOURS-TRAVEL 
TEENS,  16*6  Pampus  Lane,  Anaheim. 
Calif.  Applicant's  attorney:  Arthur  W. 
Gray,  Jr.,  Center  Law  Building,  914 
West  Lincoln  Avenue,  Anaheim,  Calif. 
92805.  For  a  license  (BMC  5)  to  engage 
in  operations  as  a  broker  at  Anaheim, 
Calif.,  in  arranging  for  transportation, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce  of  passengers  and  their  bag- 
gage, between  points  in  the  United 
States. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  has  been  Re- 
quested 

motor  carriers  of  property 

No.  MC  2153  (Sub-No.  36),  (CLARI- 
FICATION) ,  filed  June  1.  1964,  published 
FEDERAL  Register  issue  June  10,  1964. 
clarified  June  22,  1964.  and  republished 
as  clarified  this  issue.  Applicant:  MID- 
WEST MOTOR  EXPRESS,  INC.,  12th 
Street  and  Fi-ont  Avenue,  Bismarck,  N. 
Dak.  Applicant's  attorney:  F.  J.  Smith, 
Suite  200.  Professional  Building.  Bis- 
marck, N.  Dak.  Authority  sought  to 
OF>erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined  in 
Practices  of  Motor  Carriers  of  Household 
Goods,  17  M.C.C.  467.  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading),  between 
Bismarck.  N.  Dak.,  and  Minot,  N.  Dak., 
over  U.S.  Highway  83,  serving  the  inter- 
mediate points  of  Wilton,  Washburn. 
Underwood,  Colpharbor.  Max,  and  Minot 
Radar  Bast  and  the  off-route  points  of 
Riverdale,  Bij  Bend,  Garrison,  Turtle 
Lake,  and  Mi  c  r,  N.  Dak. 

Note:  Applicant  states  it  holds  "Irregular 
authority  to  points  and  places  within  100 
Dalles  of  Bismarck,  N.  Dak.  This  application 
requests  conversion  to  regular-route  au- 
thority only  as  to  points  within  the  area 
where  trafBc  has  evolved  into  a  regular-route 
operation  and  applicant  expresses  willing- 
ness to  surrender  Its  Irregular  authority  to 


the  points  Involved  upon  the  granting  of 
this  application".  The  pxirpose  of  this  re- 
publication is  to  clarify  that  portion  of  ap- 
plicant's irregular-route  authority  to  be  can- 
celed. In  the  event  this  application  U 
granted.  This  application  is  filed  pursuant 
to  MC-C  4366,  effective  May  1,  1964,  which 
provides  the  special  rules  for  conversion  of 
Irregular-route  to  regular-route  motor  car- 
rier operations. 

Special  Note:  Protests  to  this  aj^licatlon 
may  be  filed  within  45  days  Instead  of  30 
days. 

No.  MC  64932  (Sub-No.  344) ,  filed  June 

17,  1964.  Applicant:  ROGERS  CART- 
AGE CO..  A  Corporation.  1439  West  103d, 
Chicago.  111.  Applicant's  attorney:  Carl 
L.  Steiner,  39  South  La  Salle  Street,  Chi- 
cago 3.  ni.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Spent  siUphuric  acid,  in  bulk,  in  tank 
vehicles,  from  Butler,  Wis.,  to  Hammond, 
Ind. 

No.  MC  107496  (Sub-No.  315),  fUed 
June  12,  1964.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  303 
Keosauqua  Way,  Des  Moines,  Iowa. 
Applicant's  attorney:  H.  L.  Fabritz,  P.O. 
Box  855,  Des  Moines  4,  Iowa.  Authority 
sought  to  op>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Nitrogen  fertilizer  solu- 
tions, in  bulk,  in  tank  vehicles,  from 
Clarion,  Iowa,  to  points  in  Minnesota. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Des  Moines,  Iowa. 

No.  MC  111231  (Sub-No.  56) ,  filed  June 
10,  1964.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Avenue, 
Springdale,  Ark.  Applicant's  attorney: 
James  B.  Blair,  100  Holcomb  Street, 
Springdale.  Ark,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except 
Classes  A  and  B  explosives  and  live- 
stock) ,  between  Kansas  City,  Mo.,  and 
Joplin,  Mo.;  from  Kansas  City  over  U.S. 
Highway  69  to  jimction  Kansas  Highway 
57,  thence  over  Kansas  Highway  57  to  the 
Kansas-Missouri  state  line,  thence  over 
Missouri  Highway  171  to  junction  Mis- 
souri Highway  43.  thence  over  Missouri 
Highway  43  to  Joplin,  and  return  over 
the  same  routes,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only  in  connection  with 
applicant's  authorized  regular-route  op- 
erations between  Kansas  City  and  Joplin. 

Note:  Applicant  states  that  "to  the  extent 
that  authority  sought  herein  duplicates  pre- 
viously granted  authority,  it  should  not  be 
considered  a  request  for  more  than  one 
operating  right." 

No.  MC  117466  (Sub-No.  7) ,  filed  June 

18,  1964.  Applicant:  HENRY  L.  STOD- 
DARD, doing  business  as  HAST  DELIV- 
ERY SERVICE,  9  Indian  Neck  Avenue, 
Branford,  Corm.  Applicant's  attorney: 
Paul  Coyle.  5031  Utah  Avenue  NW.. 
Washington  15,  D.C.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Photo- film,  photo  prints,  materials 
and  supplies  therefor,  photo-film  finish- 
es' handling  materials,  and  materials 
and  supplies  used  In  the  packaging  and 
Identiflcatlon  of  photo-film  and  photo- 
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prints,  under  a  continuing  contract  with 
Eastman  Kodak  Company,  between  Am- 
herst, Mass.,  and  Fair  Lawn,  N.J. 

No.  MC  119315  (Sub-No.  5^ ,  filed  June 
17,  1964.  Applicant:  FREIGHTWAY 
CORPORATION,  131  Matzinger  Road, 
Toledo,  Ohio.  AppUcant's  representa- 
tive: Bert  Collins.  140  Cedar  Street,  New 
York  6,  N.Y.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Glass 
fibres  and  glass  fibre  products,  between 
Defiance  and  Toledo,  Ohio,  points  in 
Lucas  County,  Ohio,  and  Vienna,  W.  Va., 
on  the  one  hand,  and,  on  the  other,  points 
in  Iowa. 

No.  MC  124078  (Sub -No.  117),  filed 
June  12,  1964.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  Corporation, 
611  South  28  Street,  Milwaukee.  Wis. 
Applicant's  attorney:  James  R.  Ziperski 
(same  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  Dross,  in  bulk,  from  East 
Chicago,  Ind.,  to  Nashville,  Term. 

Note:  Common  control  may  be  Involved. 
MOTOR  carriers  OF  PASSENGERS 

No.  MC  1515  (Sub-No.  52),  filed 
June  10.  1964.  Applicant:  GREY- 
HOUND LINES,  INC.,  140  South  Dear- 
born Street.  Chicago  3,  111.  Applicant's 
attorney:  Robert  J.  Bernard  (same  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers and  their  baggage,  and  express, 
newspapers,  and  mail  in  the  same  vehicle 
with  passengers,  between  the  junction  of 
U.S.  Highway  123,  and  South  Carohna 
Highway  93,  and  Keowee,  S.C.  from  the 
junction  of  U.S.  Highway  123.  and  South 
Carolina  Highway  93.  thence  over  U.S. 
Highway  123  to  Keowee,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  (also  the  following  ac- 
cess routes:  (1)  over  U.S.  Highway  178 
between  Liberty,  S.C,  and  the  junction 
of  U.S.  Highways  178  and  123,  (2)  over 
unnumbered  Highway  and  U.S.  Highway 
123.  and  (3)  over  unnumbered  Highway 
between  Central.  S.C,  and  the  junction 
of  unnumbered  Highways  and  U.S.  High- 
way 123),  and  return  over  the  same 
routes,  serving  all  intermediate  points. 

No.  MC  1515  (Sub-No.  53) ,  filed  June  9, 
1964.  Applicant:  GREYHOUND  LINES, 
INC.,  140  South  Dearborn  Street, 
Chicago  3.  111.  Applicant's  attorney: 
Robert  J.  Bernard  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers and  their  baggage  and  express, 
newspapers  and  mail,  in  the  same  vehicle 
with  passengers,  between  junction 
Georgia  Highways  87  and  148  north  of 
Macon,  Ga.,  and  junction  Georgia  High- 
way 18  and  U.S.  Highway  41  south  of 
Forsyth,  Ga.:  from  junction  Georgia 
Highways  87  and  148  north  of  Macon 
over  Georgia  Highway  148  to  junction 
Interstate  Highway  75.  thence  over 
Interstate  Highway  75  to  junction 
Georgia  Highway  18.  thence  over  Georgia 
Highway  18  to  junction  U.S.  Highway 
41  south  of  Forsyth,  and  return  over  the 
same  route  serving  all  intermediate 
points. 
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No.  MC  59238  (Sub-No.  55) .  filed  June 
12.  1964.  Applicant:  VIRGINIA  STAGE 
UNES,  INCORPORATED,  114  Fourth 
Street.  SK,  Charlottesville,  Va.  Appli- 
cant's attorney:  James  E.  Wilson,  Per- 
petual Building,  1111  E  Street  NW., 
Washington  4.  D.C  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express  and  newsjKipers  in  the  same 
vehicle  with  passengers,  between  Mays- 
ville,  Ky.,  and  Fort  Thomas,  Ky.:  from 
Maysvllle  over  Kentucky  Highway  8  to 
junction  Kentucky  Highway  445.  thence 
over  Kentucky  Highway  445  to  Fort 
Thomas  and  return  over  the  same  route, 
serving  all  Intermediate  points. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[PX>.   Doc.    64-6555;    Piled,    June    30,    1964; 
8:48  ajn.l 


(Notice  II] 

APPLICATIONS  FOR  MOTOR  CARRIER 
"GRANDFATHER"  CERTIFICATE  OF 
REGISTRATION 

June  26. 1964. 

The  following  applications  are  filed 
under  section  206(a)  (7)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed 
by  Special  Rule  1.244,  of  the  Commis- 
sion's rules  of  practice  published  in  the 
Federal  Register,  issue  of  December  8, 
1962,  page  12188,  which  provides,  among 
other  things,  that  protests  to  the  grant- 
ing of  an  application  may  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register, 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding. 
Protests  shall  set  forth  specifically  the 
grounds  upon  which  they  are  made  and 
contain  a  concise  statement  of  the  inter- 
est of  the  Protestant  in  the  proceedings. 
Protests  containing  general  allegations 
may  be  rejected.  A  protest  filed  under 
these  special  rules  shall  be  served  upon 
applicant's  representative  (or-  applicant, 
if  no  practitioner  representing  him  is 
named) .  The  original  and  six  copies  of 
the  protests  shall  be  filed  with  the  Com- 
mission. 

The  special  rules  do  not  provide  for 
publication  of  the  operating  authority, 
but  the  applications  are  available  at  the 
Commission's  office  in  Washington,  D.C, 
and  the  field  offices. 

Applications  not  included  in  this  publi- 
cation will  be  published  at  a  later  date. 

Montana 

No.  MC  120412  (Sub-No.  1)  (REPUB- 
LICATION), filed  December  20,  1962, 
published  in  Federal  Register  issue  June 
12.  1963,  and  republished  this  issue.  Ap- 
plicant: CARL  E.  GWYNN.  doing  busi- 
ness as  HARLOW  FREIGHT  LINE,  1034 
North  22d.  Billings,  Mont.  AND  GEORGE 
A.  HORTON,  doing  business  as  ASH- 
LAND FREIGHT  LINES,  1032  Delphin- 
ium Drive,  Billings,  Mont.,  Joint  Appli- 
cants. 


830'2 

Note:    TTie    purpose   of    this    rep 


NOTICES 
'Q     NOTICE  OF   FILING  Of   MOTOR   CAR-     tion  of  g'-'^rnil  r.)m,m< >dittes..  (1)  between 


venicie.  over  irrc'H'i.dT  rou".<-.- 
Uig;  Passenger i     comp«Aseci 


i:  sport-     Morton    Avenue,    beventn    aireet,    ana     operation  and  applicant   expresses  wiumg- 
persons     Flower  Street  to  the  Chester-Bridgeport     ness  to  surrender  Ita  irregular  authority  to 


Identification  of  photo-film  and  photo-     points. 


cants. 
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NOTiCtS 


Note:  'Tbe  purpose  of  *:iis  rep';:;lic'a*i'  ,. 
la  to  show  George  A,  Hortcm,  doing  o'aa:r.f><w 
as  AJihiai.d  Freight  Unes,  as  Joint  appUcart: 

Net/v  York 

No.  MC  29922  uSub-No.  2'  i  REPUB- 
LICATION '  .  filed  January  31.  196J,  puo- 
iLshed  in  Federal  Register  i.ssue  Jur.e  12. 
1963,  and  republished  this  i.ssue  Appli- 
cant LEON  O,  WARTER6,  doms  busi- 
ne.ss  as  LIGHTNING  MOTOR  FREIGHT 
SYSTEM,  4  Grand  Vie-*  Park,  Canandai- 
gua,  N  V  AND  VAN  CURLER  TRUCK- 
ING CORP.,  121  La  Grange  Avoi/.t'. 
Rochester,  NY,  Jomi  Applicants. 

5    reoublicatlon 


N'-;.)tf:     I'lae    p'.!rp(,«e    of 
•.A    •^)    s.'i '■■>'*'    Van    furie.'-    ': 


ickLKtr    C-:rt) 


0- 

<  1 


Pennsylvanh. 

No,  MC  120294  •Sub-No  I  -RVA 
LIGATION  ■  .  filed  Feoruary  1 1  Ij-J. 
lished  m  Pederm.  Register  issue  ,Ju:.  __ 
1363.  and  rppublished  this  issue  Appli- 
cant MARTELL.A  PACELI.I,  d  \r.:  iv.-;- 
n^-'^v;  as  SOUTHSIDE  TT^AN-FER,  u; 
D;vl^^,:n  Street.  Jeannett':  F'a  .^Nl, 
JO^^EPH  J  PACELLI,  dvun^  oum:v -:■  'i.- 
SOUTHSIDE  TR.ANSFER.  Jeann.erte 
Pa,.  Joint  Applicants.  Applicant's  at:'-  ■ 
ney  Juhn  D.  Lv'.ins,  Jr.  601-608  ri:"- 
Natioual  Bank  Buiidm;:,  Gr-e::^.bi;:,:,  Pa 

Note      TT;e    purp^-jie     ,f    :r.:s    -"\r::  .:    ■■.'.., 
15   *o  sh>.,'A'   ,,J':'Spph    J    P'X''':'l'.\     :1    ;:-j        :■■;:.■  -_ 
as  H'-'iithy'de  lYansfr?r    %:- 


\v.'    'pplicant. 


By  tiie 

[seal  : 


Comm,i^siun. 

H.\ROL 
6  4a   a  r:. 


D 


McCdy 
,:■,-:■    30,     iy*54: 


NOTICE  OF   FILING  Of    MOTOR    CAR- 
RIER INTRASTATE  APPLiCAUONS 


:f'Hnm 


suan 


r 


June  26,  l''^^ 
nppllcations  for  muior 
?  ■  -'  authority  to  operate  in 
at'  rnrnerce  seek  concurrent 
c  »: :  authorization  In  interstate 
;  :  nmerce  within  the  limits 
;'/:  \s*ate  authority  sought,  pur- 
•  1  -ection  206^a)(6)  of  the  Inter- 
(ri.rrr  '^  *,  as  amended  Oc- 
t.  t.  '  U'  1  j')2  Ihese  applications  are 
m:iv<  rned  bv  Sy-cial  Rule  1.245  of  the 
r  mm    -;  :        •  ules    of    practice,    pub- 

:      ;      U  ■:.!      r  rDERAL     REGISTER,     ISSUC 

n*^  A;  ;  :  i:  19*^'  '  V  e  3533,  which  pro- 
vides, among  otiier  things,  that  protests 
and  requests  for  information  concerning 
''  urv  ', :  i  place  of  State  Commission 
nearir.gs  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap- 


plicatinr 


mrne: 


vl  ;■' 


.^11 


,J 


arnrnclt 
:i,s  ,inv  n  (!•■''' 
MO  r("»Fi  r'l 
10157.  Sta' 
Houma,      La. 


lied  and  shall  not  be  ad- 
filed  with  the  Interstate 

mmlssion. 

<et  No.  9279,  (AMEND- 
March  26.  1964,  published 

AGISTER  issue  April  15.  19(54, 

e  17.  1964.  and  republished 
is  issue.    Applicant:  SAIA 

IGHT  LINE.  INC..  P.O.  Box 

1  N  1.1,  Naval  Air  Station, 
Applicant's     attorney: 


Joseph  L.  Waitz,  Post  Office  Box  590. 
Houma.  La.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 


tion of  o '"■:'•■''■••  i '■'vmT'-ir,fii/;,:\,v  (1)  between 
Elton,  La  ,  and  Je-nninL's  La  ,  over  T„.'iuisi- 

ana  High-.vay  26:  '2'  betwee:^  Eun:,( .La. 

and  Crowley  La,,  over  Louisiana  IL  *iway 
12:  *3)  bct'A-e(,ui  Crowley.  La.  ana  Kap- 
ia„n.  La  .  uVf,T  Louisiana  H;ahway  !:■  ,  (4) 
ht  '  ..•■•■::  Flralh,  L,.a  ,  ar.d  ^ui.ction 
LotL-:ana  Muihway  89  and  U.S,  Hi,:,:!way 
90  near  U:  ai.o-ani.  La  over  Lou  a  ana 
H'-'h-fav'-:  :a]9  and  89:  >  .S  ■  betweau:  duey- 
da.  I,:i  and  la^.ke  Charla's  La  over 
I  a  ,-,:a,.<i  Hu„'li'Aatv  14:  F>  ■  b>  •',■.  ■-eii  Lake 
ArtOiar,  La,,  and  Jenrunes.  La.,  over 
Louis, a:  a  H:uhway  26.  '7*  be:  a,  een  Port 
Aller:  La,,  and  Thibodaux,  La  over 
Loui:  :ii,,na  Highway  1.  r^  ■  L).  ".veen 
Alexa:auaa.  La  .  an.d  Opeluusas  L.i  from 
Alexa,nu:aa  ovrr  US,  Hi^ii^^  a,'.'  71  'o  Le 
Beau,  l,,i  ,  t!;ence'  ovar  Laius.ana  High- 
way lU  u-  ,a,ine-ion  US,  ILatUvia".  167, 
thence  o\'>a-  U  s  FLghway  iGT  lo  i..,yirlou- 
sas;  and  i9-  Liaw.t  ;-;  Ji auumgs,  La.,  and 
Crowley.  La.,  oa^  :  I;:m  r-ui;.   Highway  10. 

HEARING:  Laiaa  'me  and  place  as- 
signed f'^'-  hiaaua:  tin.-  appilranion,  not 
specifiea 

Requests  for  yruradural  ::  turn:  uion, 
including  ihe  *  me  foi  tihna  piuiests, 
concerning  his  apnaica;  .lai  -la-uid  be  ad- 
dressed to  the  Lou  >. ana  Public  Service 
Commission.  Box  4u.3.a  Capitol  Station, 
Baton  Rouge,  la.  ar;d  should  not  be 
directed  to  tl:-'  l.ati  rstate  0,:>mmerce 
Commission. 


By  the  Commission. 
[seal]  Habold  1 


M  Cot, 
Secretary. 


[FH.    Doc.    64-6557;    Piled.    June    30,    1964; 
8:49  a.m.J 
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Ree-^z^T   Act,  approved  Ju:;;  26     :  :^  ,a 
ls*,^iin^e  C'..,runi,n,iee  ot  '.lie  FeUer^il   Hf_:a-tr 
of  0'*-\izr:('r-.:s.  G<:..ver:iiEent  Prlonn^;  CSv-a  " 

The   Ftder.\:    RsrcisTrs  "S".!'    be   farra >:■■•, •'■a 
advance,     Tlie  cha,nire   for  inriivkiua:    -"■,H"ti 
order,  made  payable  U3  the  -Superlntpnci'-au, 

Tbe   regulatory   material   .ippearirii?   O-era 
suant    uj   sectl  in    11    af    the    PeUerai    Rf'^.,sU' 


■pijhpchpi!  dEtily,  Tuesday  through  Saturday  (no  publication  on   sund-iys.  Mondays,  or 

a.      a  ar  an  official  Federal  holiday),  by  the  Office  of  the  Federal  Register,  National 

\r  a     "  :    I'a-f-ordB   Service.    General    Services   Administration    {mall    address    National 

\r      .    •  aa  a    Washington,  D.C.     20408),  purstiant  to  the  authority  contained  in  tlie 

tj  sLat,.  ouu.  as  amended;  44  U.S.C.,  ch.  8B) ,  under  regulations  prescribed  by  the  Admln- 

.,  .roved  by  the  President  (1  CFR  Ch.  I) .     Distribution  is  made  only  by  the  Superintendent 

.  a /•  lagton.  D.C.     20402. 

ijT  mall  to  strbscrlbers,   free  of  postage,  for  $1.50  per  month  or  j:'  o-^  p*-  71  ar    payable  In 
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{  Do   iri.fa-      'rovemment  Printing  Office,  Washington,  D.C.     20402 
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-   Ac::.    S.S    amenUed.     The  Code  of  Fkdkral  Regulations  la  sold   by    * 


(If'   ^0  rules,  pur- 
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Washington,  Thur&day.   Jviy   "2,    '^^6^ 


AGRICULTURAL   MARKETING 
SERVICE 

Rules  and   Regulotions 

Pears.  Barilfti,   i.:radrs  a::;!  sizes.     8375 

AGRICULTURAL   RESEARCH 
SERVICE 

Rules  and   Regulations 
scj^^moiit  ra*i'>,  Ii.M''4  ^^321 

AGRICULTURAL  STABILIZATION 
AND    CONSERVATION 
SERVICE 

Rijies  and   Regulations 

Marketing  quotas  and  acrraep  al- 
lotments ;  corrections ; 

Cotton •  '■' 

Wheat— 1 - ^'" 

AGRICULTURE   DEPARTMENT 

See  Agricuitural  Ma:-keLiiig  Strv- 
ice;  AgTiiahtvira;  Rrst-arcli  S<;-rv- 
ice;  Ai;:r;cu:uiral  Stabilization 
and  ("a:..~r;a  iil.un\  St  :  vice. 

COAST  GUARD 

Notices 

:>/,;:, nifnt,  inyta-iations,  or  mate- 

COMMERCE   DEPARTMENT 

Sec  Gr-'at  Lake?  F'liotane  Admir;- 
istrata:T:,  „  Nat:aaa!  Bi:y<  a\;  ^^I 
Stanciarcis, 

FEDERAL   AVIATION   AGENCY 

Rijies  and   Regulotions 

fv-arict!:d   area:    altei-atioii 8322 

FEDERAL   MARITIME 
COMMISSION 

Rules    and    Regulations 

^^•■•-.:itime  carriers:  further  liiter- 
P>'tation  of  S  h  1  p  i:)  i  :n  fcr  Act. 
l^iS 8376 


N  o  1 1  c  e  s 

Hcducen  raic>  oi^  autos  from  San 
juai:     ,F  h  .    !.('    ,Nr-w   Yprk;    in- 

FEDERAL   TRADE    COfAt.'\''>  ''N 

Rules  and   Reguiations 

mg  in  rela- 
.ealth     hazards     of 
8324 

}      .  tiade  practices: 

Publications,  Inc___  8322 

■Tpnses,  Inc 8323 

■  ^     -cs,  Inc 8323 

huster,  Inc 8324 

"^"    r.       sry,  Inc..  et  al 8324 

FISH    AND   WILDLIFE    SER\'h-'" 

Rules  and   Reguiotio^ns 
-'      *    '■               -   .       r  River  Na- 
'  '.      Vildlife  Refuge,  Massa- 
cxiUbclls 8376 

FOOD   AND   DRUG 
ADMINISTRATION 

R  u !  e  s  and   R  e  g  u  I  a  t  i  o^  n  s 
i':,H.,i  :\adn:.\^ ;-  ,  ."-i.-.'a.e,  pemcillin, 
ba.<,alra.t,:i.a„    a:",aa];c   acid;    cor- 
it  ciion 8376 

GREAT   LAKES   PILOTAGE 
ADMINISTRATION  " 

Proposed  Rule  Mokmg 

Pilotage;  procedure  governing  rev- 
ocation or  suspension  of  regis- 
t'-alion  n:a:i  r-fasal  to  renew 
I  (Ui^t ration 8377 

HEALTH,    EDUCATION.   AND 
WELFARE   DEPARTMENT 

Ser  Fiaad  aid  D':\ii:  Aiinir  a^-t:';; - 
t  Dr.. 

INTERIOR   DEPARTMENT 

See  Pish  ara:i  Wildlife  Sendee; 
L.aiul  Ma,:a,a,f'eme:;i  Bateati. 


INT  E  R  N  A  L   R  E  y  E  N  U  E    d  t  R  V  ■  C  E 

]  s;   taxes   under 

Fedei  ai  Insurance  Contributions 
Art  .     8305 

IN'TER STATE    COMMERCE 

coAA  Mission 

Fourth    section    applications    for 
relief 8386 

Lyrla,    Keith    H.;    statement    of 
changes  in  financial  interests 8388 

Motor  carrier  transfer  proceedings 

(2  documents) 8387,8388 

Railroads ;  rerouting  of  traflBc : 

Georgia  &  Florida  Railway 8388 

Rutland  Railroad  Corp 8388 

LABOR  js-^  '  [:.\l:.. 

See    Labo:  .dards    Bureau; 

Wage  and  Hour  Division. 

LABOR    STANDARDS    FC ^pf/,\.) 

Rules  O'-'C;    K.  p,.  ■(::!*■■: 

Child  labor;  State  certificates  of 
asp 8375 

I.  '"l   '    ■■■  ' '  <  »    :  ,iH  !  •»  /-  \„7  t,:  '  1"  'i   C i  ■■:. :  '":   t  AU 

Proposed  withdrawal  and  reserva- 
tion of  lands: 

Montana 8382 

Washington;  termiination 8382 

NATIONAL   BUREAU  OF 

ST    ,1.    %   i  p,     ji    P;  r^  {'■ 

Notices 

Computations  for  high  frequency 
radio   systems;    availat>ility   of 

services 8382 

SM.ALL    bUSlNFS'-- 
ADMlNISTRAItON 

N  o  ♦  I  c  e  s 
a      !    a      apital  Corp.;  suspen- 

acense 8385 

\^ontinued  on  next  page) 

8303 


CONTENTS 


8304  CONTENTS 

TREASURY  DEPARTMENT 

See  also  Coast  Guard  Int<"'na': 
Revenue  Ser/ice. 

,  Notices 

Deputy  Treasurer  et  al  :  Authuriiy 

delegation,  .^ ^  8381 

Window  gla&s  from  UJ3.SJI.;  de- 
termination of  sales  at  less  than 
fair  value 8381 

WAGE   AND   HOUR   DfVISION 

A     Notices 

Certificate,^  author:/: I'v^r  =  rnploy- 
nient  of  full-time  3tucie:::>  w::>rt- 
::.<  out-side  school  hours  In  retail 
r  r  service  establishments  at  spe- 
ci;i;  m!ri,;rniini  rates 8385 

Codification  Guide 

The  following  niimericol  guide  is  a  list  of  the  ports  ot  ptn  *-  nt.^     i  -  ^     i  Federal  Regulations  aHected  by 

documents  pui^Jislied  in  today's  issue.  A  cumulative  1'  *  '  '  ^'N  it--  ►  .  '  ennq  the  cxirrent  month  to  date, 
appears  at  the  eiid  oi  each  issue  beginning  with  the  secon  i    -.s  a-     t  *he  rrn^nth 

A  cumulative  guide  is  pxiblished  separately  at  the  en  i     i  ea^  h  rn  m*t       Thf  ^uide  lists  the  ports  and  sections 

affected  by  docximents  published  since  January  1    19S4   ir  U*-,  r    *  *l  *  ,    ir^-  atiected. 
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Title  26-INTERNAL  REVENUE 

Chapter  I — Internal   Revenue   Service. 
Department  of  the  Treasury 

SUBCHAPTER    C  —  EMPLOYMENT    TAXES 

r  D  ti744 ; 

PART  3]— EMPLOYMENT  TAXES;  AP- 
PLICA^BLE    ON    AND    AFTER    JANU 
ARY    1,    1955 

Taxes    Under    Federal   Insurance 
Contributions    '.ct 

(to May  5,  1964.  notice  of  proposed  rule 
making  wa-s  published  m  the  Pederal 
Register  <29  F.R.  5889  > ,  with  respect  lo 
conlornunir  the  Employment  Tax  Regu- 
lations '26  CFR  Part  SI'  to  the  provi- 
sions of  tli(  arnendatorv  legislation  de- 
scnbfd  in  '.he  no!,:ce  Aftrr  rorL^idei'a- 
tion  <:■!  all  such  r'oroar.t  rr;at:er  iis  was 
presented  by  interi-Med  persoms  regard- 
ing the  rules  tu'ipo.'^ed.  the  amendments 
of  theregula!  ...n.':  a.^  propo.'-ed  are  hereby 
adopt  (xl 


[S£ALj                     \'''  t»T 

Commissii  'ic'   /   . 

•      '     .■;  :.eve.nu€. 

Approved  ■  J: me  :'f< 

I','')4- 

Assistant  Secretary  of  the 
Treasury. 

In  order  to  conform  the  Employment 
Tax  Regulations  (26  CFR  Part  31)  to 
the  provisions  of  Title  Il'of  the  Social 
Security  Amendments  of  1956  (70  Stat. 
839) ,  Title  IV.  Part  B  of  the  S(  rvic  mens 
and  Veterans'  Survivor  Bent  ilis  Aci  70 
Stat.  878) .  Title  IV  of  the  So<  a  - o  curity 
Amendments  of  1958  (72  Stat  141  v-c- 
tion  22(a)  of  the  Alaska  Omu  ..  i>  .\ct 
(73  Stat.  146).  sections  104(h)  and  202 
(a)  of  the  Farm  Credit  Act  of  1959  (73 
Stat.  387  and  389),  section  18(c)  of  the 
Hawaii  Omnibus  Act  (74  Stat.  416), 
Title  I  of  the  Social  Security  Amend- 
ments of  1960  74  Stat  926),  Title  11  of 
the  Social  Secuniy  Amendments  of  1961 
(75  Stat,  140  sev'M.  :.  110(e)  of  the  Mu- 
tual Ed  ucai.ioi.i:  .t.o  i.o  J  ral  Exchange 
Act  of  1961  '75  Sa:  5j(l  ,  section  2(c) 
of  the  Act  of  -^.  o-umber  21,  1961  (Public 
Law  87-262,  75  SLal.  543),  section  202  a) 
of  the  Peace  Corps  Act  Clb  :-iai  626 », 
and  the  Act  of  December  13.  1963  ^  Pub- 
lic Law  88-203,  77  Stat.  363)  such  regu- 
lations are  amended  as  follows : 

Paragraph  1.  Paragraph  (a)  of  §  31.0-3 
ot  Subpart  A  of  the  reerulations  in  this 


part  is  um. 


idcd  l-ij  read 


f; 


ajw; 


§3i,M    '^•     S-t)p«-  of  rt-triilal  i<ii\». 

(a;  Subpart  B  The  rcHuiations  In 
Subpart  B  of  thi.'^  tia:-:  reiaio  o-.  the  im- 
position of  Lht  employL-e  mx  .vnd  the 
employer  tax  under  the  Fed.  r.il  rn:-:.;.., 
ance  Contributions  Act  witli  i.>nect  ic 
wages  paid  and  received  after  1954  for 
employment  p.-rformed  after  1936  In 
addition  to  f-mpl-'-vment  in  the  ease  of 
remuneration  iherefor  paid  and  received 

I 


after  1954,  the  regtilations  In  Subpart  B 
of  this  part  relate  also  to  employment 

]:«'!■■  formed  afirr  1954  m  t.lic  case  of  re- 
muneration tlierefor  paid  and  received 
before  1955     The  regulations  in  Subpart 

B  of  this  part  include  provisions  relating 
to  the  definition  of  terms  applicable  in 
tlie  determination  of  the  taxes  under  the 
r''.dt:al  l;;5ura!ice  Contributions  Act, 
5'ieh  as  rmp'loyee",  "wages",  and  "em- 
vrn,  :;:  The  provisions  of  Subpart  B 
oi  ;..n;s  iiai-t  relatinp  to  "employment'' are 

opiiiioaojic    a7 o,    '[•    i<'   : ;  .    extent  pro- 

■voi.i.;  in  ;  31  3 121. b  ..11  :,..,  s'-'vices  per- 
iLo'iiioii  uuioirc  li'i55  ti>  r-.  mono  ration  for 
■A"  1  n  c  h  !  f=  pa!  d  a !  t.e  r  1 9  o  4 ,  and  ^  2 )  to  the 
'?x;ent  provided  :n  '  31  3;2ikk)-3,  to 
';or'.  iC'^s  jKTiormen  oefoi-e  1955  the  re- 
rnnr.or'aPon  f''!r  wdooo:  w.jv  prnd  before 
ly55.  'For  prior  rciO^i^aUorii  on  similar 
subject  matter,  see  26  CFR  (1939)  Part 
408  (Regulations  128) .) 

•  •  «  •  • 

I'AR  2.  Section  31.3101  is  amended  to 
read  as  follows : 

§31  "^ini       *^t.tiiifory  provisicnn;  rale  of 

tax 

Bac.  3101.  Rate  of  tax.  In  addition  to  other 
taxes,  there  is  hereby  Imposed  on  the  income 
of  every  Individual  a  tax  equal  to  the  follow- 
ftig  percentages  of  the  wages  (as  defined  In 
section  3121(a) )  received  by  him  with  reepect 
to  employment  (as  defined  in  section  3121 
(b))  — 

( 1 )  With  respect  to  wages  received  during 
the  calendar  year  1962.  the  rate  shall  be 
Si/a   percent; 

(2)  With  respect  to  wages  received  during 
the  calendar  years  1963  to  1965,  both  inclu- 
sive, the  rate  shall  be  3%  percent; 

(3)  With  respect  to  wages  received  during 
the  calendar  years  1966  to  1967,  both  Inclu- 
sive, the  rate  shall  be  4>4  percent;  and 

(4)  With  respect  to  wages  received  after 
December  31,  1967,  the  rate  shall  be  4% 
percent. 

[Sec.  3101  as  amended  by  sec.  208(b),  Social 
Security  Amendments  1954;  sec.  202(b),  So- 
cial Security  Amendments  1956;  sec.  401(b), 
Social  Security  Amendments  1958;  sec.  201 
(b),  Social  Security  Amendments  1961) 

Par.  3.  Section  31.3101-1  is  amended 
to  read  as  follows : 

§31.3l'*i     t       "'•li.  .. -lire  of  employee  tax. 

The  employee  tax  is  measured  by  the 
amount  of  wages  received  after  1954  with 
respect  to  employment  after  1936.  See 
§  31.3121  (a) -1,*  relating  to  wages;  and 
§§31.3121(b)-l  to  31.3121(b)-4,  inclu- 
sive, relating  to  employment.  For  provi- 
sions relating  to  the  time  of  receipt  of 
wages,  see  §  31.3121(a)-2. 

Pa«.  4.  Section  31.3101-2  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

i3i,3!ni    2      }{;ifr-    ooi.l    romputation  of 

em  1 1  Unci   i,:i  \ 

fa  1   ']] , .     n  1      :  .  mployee  tax  with  re- 

:-poct  to  w;,oro,-  rc-co  :ved  in  calendar  years 

i:i,!  ;.or  1  yo4  vi :  >    a/    ' ■  '[:rw!^- 


Calendar  yean  Percent 

1956  and  1966 2 

1957  and  1968 2% 

1969 av^ 

1960  and  1961 S 

1962 3^ 

1963  to  1965,  both  Inclusive 8% 

1966  and  1967 4% 

1968  and  sulMequent  calendar  years 4% 

•  •  •  •  • 

Par.  5.  Section  31.3102  Is  amended  by 
revising  subsection  (a)  of  section  3102 
and  the  historical  note  to  read  as  follows: 

§  31  "^lO?      'statutory    provisions:    dedue- 

!:rio    Oi   i.i\  1  f om  wages. 

Sec,  3102.  Deduction  of  tax  from  wages — 
(a)  Requirement.  The  tax  Imposed  by  sec- 
tion 3101  shall  be  collected  by  the  employer 
of  the  taxpayer,  by  deducting  the  amount  of 
the  tax  from  the  wages  as  and  when  paid. 
An  employer  who  In  any  calendar  quarter 
pajrs  to  an  employee  cash  remuneration  to 
which  paragraph  (7)  (B)  or  (C)  or  (10)  of 
section  3121(a)  Is  applicable  may  deduct  an 
amotmt  equivalent  to  such  tax  from  any 
such  pa3maent  of  remuneration,  even  though 
at  the  time  of  pasnnent  the  total  amount  of 
such  remuneration  paid  to  the  employee  by 
the  employer  in  the  calendar  quarter  is  less 
than  $50;  and  an  employer  who  in  any  cal- 
endar year  pays  to  an  employee  cash  re- 
muneration to  which  paragraph  (8)  (B)  of 
section  3121(a)  is  applicable  may  deduct  an 
amount  equivalent  to  such  tax  from  any  such 
payment  of  remuneration,  even  though  at 
the  time  of  payment  the  total  amount  of 
such  remuneration  paid  to  the  employee  by 
the  employer  in  the  calendar  year  Is  less  than 
$150  and  the  employee  has  not  performed 
agricultural  labor  for  the  employer  on  20 
days  or  more  In  the  calendar  year  for  cash 
.^remuneration  computed  on  a  time  basis. 

•  •  •  •  • 

[Sec.  8102  as  amended  by  sec.  205 A,  Social 
Security  Amendments  1964;  sec.  201(h)(8), 
Social  Security  Amendments  1966] 

Pab.  6.  Section  31.3102-1  Is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  31.3102-1      Collection  of,  and  liability 
for,  employee  tax. 

•  •  •  •  • 

(b)  The  employer  is  permitted,  but  not 
required,  to  deduct  amounts  equivalent 
to  employee  tax  from  payments  to  an 
employee  of  cash  remuneration  to  which 
the  sections  referred  to  in  this  paragraph 
are  applicable  prior  to  the  time  that  the 
sum  of  such  payments  ftquals : 

(1)  $50  in  the  calendar  quarter,  for 
service  not  in  -the  course  of  the  em- 
ployer's trade  or  business,  to  which 
5  31.3121(a)  (7)-l  is  applicable;  or 

(2)  $50  in  the  calendar  quarter,  for 
domestic  service  in  a  private  home  of  the 
employer,  to  which  §  31.3121(a)  (7)-l  i» 
applicable;  or 

(3)  (i)  $100  in  the  calendar  year  1955 
or  1956,  for  agricultural  labor,  to  which 
5  31.3121(a)  (8)-l  is  applicable;  or    : 

(ii)  $150  in  any  calendar  year  after 
1956.  for  agricultural  labor,  to  which 
§  31.3121(a)  (8)-l  is  applicable,  but  only 
to  the  extent  that  such  pajmaents  are 
made  prior  to  the  twentieth  day  in  such 
calendar  year  on  which  the  employee 

8305 
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has  performed  such  agricultural  labor 
for  the  employer  for  cash  remuneration 
computed  on  a  time  basis ;  or 

141  $50  in  the  calendar  quarter,  for 
service  performed  as  a  home  worker,  to 
which  §  31  3121ia' aO^-1  is  applicable 

At  such  tune  as  the  sum  of  the  cash  pay- 
ments in  the  calendar  quarter  or  the 
calendar  year,  as  the  case  may  be.  for  a 
type  of  service  referred  to  in  this  para- 
graph equals  or  exceeds  the  amount 
specified,  the  employer  is  required  to  col- 
lect from  the  employee  any  amount  of 
employee  tax  not  previously  deducted 
Further,  at  such  time  in  any  calendar 
year  after  1956  as  the  employee  has  per- 
formed agricultural  labor  for  the  eni- 
ployer  on  20  days  during  such  year  for 
cash  remuneration  computed  on  a  time 
basis,  the  employer  Is  required,  regard- 
less of  the  amount  of  remuneration  pa;d 
by  him  to  the  employee  in  the  calendar 
year,  to  collect  from  the  employee  any 
amount  of  employee  tax  not  previously 
deducted.  U  an  employer  pays  cash  re- 
muneration to  an  employee  for  two  or 
more  of  the  types  of  service  referred  to 
in  this  paragraph,  the  provisions  of  this 
paragraph  are  to  be  applied  separately  to 
the  amount  of  remuneration  attributable 
to  each  type  of  service.  For  provisions 
relating  to  the  repayment  to  an  employee, 
or  other  disposition,  of  mounts  deducted 
from  an  employee's  remuneration  in  ex- 
cess of  the  correct  amount  of  employee 
tax,  see  5  31.6413i  a)-l.  The  application 
of  this  paragraph  may  be  illustrated  by 
the  following  examples: 

Erample  (It  In  the  calendar  year  ;  357 
employer  X  makes  several  payments  of  cash 
remuneration  to  employe*  A  for  agricultural 
labor  which  constitutes  employment.  In 
March  employee  A  worfes  on  seme  part  of 
each  of  8  days  for  which  employer  X  makes 
his  first  payment  of  such  cash  remuneration 
to  A  in  the  amount  of  «40  X  deducts  90 
cents '(2"'.4  percent  of  $40'  as  an  amount 
equivalent  to  employee  tax  In  June  A  works 
.5  days  for  which  X  makes  his  second  pay- 
ment of  cash  remune^ratlon  to  A  in  the 
amount  of  850  X  di^es  not  deduct  from  this 
payment  an  amount  equivalent  tc>  employee 
tax.  In  October  A  works  6  days  for  which 
X  mAkes  his  third  payment  of  cash  remu- 
neration to  A  m  the  amount  of  $60  This 
amount  brings  the  sum.  of  such  payments  In 
1957  to  1150,  and  X  is  now  required  to  col- 
lect employee  tax  from  A  even  though  A  has 
performed  agricultural  labor  for  X  on  only 
19  days  in  1957  and  regardless  of  whether 
the  cash  remuneration  for  A's  services  is 
computed  on  a  time  ba^^is  TTip  am.ount  of 
employee  tax  applicable  to  the  1150  paid  by 
X  to  A  18  $3.38  12I4  percent  of  H50).  Inas- 
m»uch  as  X  previously  deducted  90  cents  In 
March  1957.  X  la  required  fio  deduct  12.48 
(13  38  minus  90  cents'  from  'be  *6C  paid  in 
October  1957 

Example  (2i  In  the  calencl-ir  year  1957 
employer  Y  makes  several  payments  of  cash 
remuneration  to  employee  B  f:>r  agTlrultural 
labor  which  constitutes  em^ploym^ent  B's 
cash  remuneration  Is  computed  on  a  time 
basis  In  January  employer  Y  makes  his  first 
payment  to  employe^  B  in  the  amount  of 
$20  for  work  perforfeied  In  1957  on  each  of 
5  days.  Y  deducts  45  cents  I2^^  percent  of 
$20)  as  an  amount  equlvaJent  t«  employee 
tax  In  April  Y  makee  hi.s  second  paynient 
of  cash  remuneration  to  B  In  the  amount 
of  $40  for  work  performed  In  1957  on  each 
of  10  days.  Y  deducts  90  cents  2':,  percent 
of  $40)  as  an  amount  equivalent  t.  employee 
tax  In  May  B  works  for  Y  on  each  of  5 
days  and  on  the  last  of  such  days  Y  makes 
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his  third  payment  of  cash  remuneration  to 
B  in  the  amount  of  $20  for  such  work.  This 
period  of  work  brings  to  20  the  number  of 
days  In  the  calendar  year  1957  on  which  B 
ha<i  performed  agricultural  labor  for  Y  for 
cash  remuneration  computed  on  a  time  basis, 
and  Y  is  required  to  coiJect  employee  tax 
from  B  even  though  the  suuount  of  remuner- 
ation paid  is  less  than  $150.  The  amount  of 
employee  tax  applicable  to  the  $80  paid  by 

Y  w  B  IS  «l  80  (2 '.4  percent  of  $80).  Inas- 
much as  Y  previously  deducted  $1.35  In  1957 

45  cents  In  January  and  90  cents  In  April). 

Y  Is  required  to  deduct  45  cents  ($1.80  minus 
$1  r<5i   from  the  $20  paid  In  May  1957. 

•      _  •  •  •  • 

Par.  7.  Section  31.3111  is  amended  to 

read  a.s  follows- 

^  3  1  ..'i  1 1 1      .Maiutorj    provisions;   rate  of 

tux. 

Sec.  3111.  Rate  of  tax.  In  'addition  to 
other  taxes,  there  is  hereby  Imposed  on  every 
employer  an  excise  tax,  with  respect  to  hav- 
ing individuals  in  his  employ,  equal  to  the 
following  percentages  of  the  wages  (as  de- 
fined In  section  3121(a) )  paid  by  him  with 
respect  to  employment  (as  defined  in  section 
3121(b))  — 

( 1 )  With  respect  to  wages  paid  during  the 
calendar  year  1962,  the  rate  shall  be  8Vi 
percent; 

(2)  With  respect  to  wages  paAd  during  the 
calendar  years  1968  to  1965,  both  Inclusive, 
the  rate  shall  be  8%  percent: 

( 3 )  With  reqject  to  wages  paid  during  the 
calendar  years  1966  to  1967,  both  inclusive, 
the  rate  shall  be  iv^  percent;  and 

(4)  With  respect  to  wages  paid  after  De- 
cember 31.  1967.  the  rate  shall  be  4%  percent. 

(Sec.  3111  as  amended  by  sec.  208(c).  Social 
Security  Amendments  1954;  sec.  202(c),  So- 
cial Security  Amendments  1956;  sec.  401(c), 
Soiclal  Security  Amendments  1958;  sec.  201 
(c) .  Social  Security  Amendments  1961 J 

Par.  8.  Section  31.3111-1  is  amended  to 
read  as  follows: 

§  31.31  1  !     !       M CM- lire  of  employer  tax. 

The  employer  tax  is  measured  by  the 
amount  of  wages  paid  after  1954  with 
respect  to  employment  after  1936.  See 
§  31.3121fa'-l,  relating  to  wages,  and 
§§  313121'b'-l  to  31.3121(b)-4,  inclu- 
sive, relating  to  employment.  For  pro- 
visions relating  to  time  of  payment  of 
wages,  see  S  31.3121(a) -2. 

Par.  9.  Section  31.3111-2  Is  amended 
by   revising  paragraph    (a)    to  read  as 

follows : 

§31.3111-2      Rates  and  computation  of 
employer  lax. 

<a>  The  rates  of  employer  tax  with 
respect- to  wages  paid  In  calendar  years 
after  1954  are  as  follows: 

Calendar  years  Percent 

1955  and   1956 __       2 

1957  and  1958 214 

1959 2% 

1960  and  1961 8 

1962    3Vi 

1963  to  1965,  both  Inclusive 8% 

1966    and    1967 _ 4V4 

1968  and  subsequent  calendar  years 4% 

«  »  »  •  • 

P.AR  10  Imm-d.ately  after  §  31.3112-1 
there  is  inserted  the  following : 

§31.31).'?  *'latiitorv  pri.vi-ions;  District 
of  Cloluinhia  credit  unions. 
Sec.  3113.  District  of  Columbia  credit 
union.<!  Notwithstanding  the  provisions  of 
section  16  of  the  Act  of  June  23,  1932  (D.C. 
Code.  sec.  26-516:  47  Stat.  331).  or  any  other 
provision  of  law  (whether  enacted  before  or 


after  the  en.u.  ■  i:.i'::t  of  this  sectl/iii  which 
grants  to  any  crt-dit  union  chartered  pursu- 
ant to  such  Act  of  June  23,  1932.  an  exemp- 
tion from  taxation,  such  credit  union  shall 
not  be  exempt  from  the  tax  Imposed  by  sec- 
tion 3111 

[Sec.  311a  as  added  by  sec  201  ai  1  1),  Social 
Security  Amendments  1956.  effective  with  re- 
spect to  remuneration  paid  after  1956J 

Par.  11  Section  313121  a) -1  is 
amended  by  revising  paragraph  (d)  and 
subparagraph  (1>  of  paragraph  (j)  to 
read  as  follows : 


§31.312 


;  -1 


W 


iges. 


(d)  Generally  the  basis  upon  which 
the  retnuneration  is  paid  is  immaterial  in 
determining  whether  the  remuneration 
constitutes  v  ages.  Thus,  it  may  be  paid 
on  the  basis  of  piecework,  or  a  percentage 
of  profits :  and  it  may  be  paid  hourly, 
daily,  weeidy.  monthly,  or  annually.  See, 
however.  §  31  3121(a)  ('8)-l  which  re- 
lates to  the  treatment  of  cash  remunera- 
tion computed  on  a  time  basis  for  agri- 
cultural labor 

•  *  *  •  • 

(j)    •    •   • 

(I  Remuneration  for  services  which 
do  not  constitute  employment  under  sec- 
tion 31 21  lb)  and  which  are  not  deemed 
to  be  employment  under  .section  3121(c) 
(see  5  31.3121- o-li. 

•  *  •  •  • 

Par.  12  Section  31.3121  a) -2  is 
amended  by  revising  subparagraph  (2)  of 
paragraph  (c)  to  read  as  follows: 

§  31.3121(a)-2  \Saije«;  hIhii  paid  and 
reopivpd. 

•  •  •  •  • 

(c)    •    ♦    ' 

(2)(i»  Tlie  first  $100  of  cash  remun- 
eration paid,  either  actually  or  construc- 
tively, by  an  employer  to  an  employee  in 
the  calendar  year  1955  or  1956  for  agri- 
cultural labor  to  which  §  31  312Ua)  (8)-l 
is  applicable  shall  be  deemed  to  be  paid 
by  the  employer  to  the  employee  at  the 
first  moment  of  time  in  such  calendar 
year  that  the  sum  of  such  cash  payments 
madp  within  such  year  is  at  least  $100. 

(ii'  Ca.sh  remuneration  paid,  either 
actually  or  constructively,  by  an  em- 
ployer to  an  employee  in  a  calendar  year 
after  1956  for  agricultural  labor  to  which 
§  31.3121  a>  "8' -1  is  applicable,  and  be- 
fore either  of  the  events  described  in 
(a)  or  (b)  of  this  subdivision  has  oc- 
curred, shall  be  deemed  to  be  paid  upon 
the  occurrence  of  the  earlier  of  such 
events,  as  follows. 

(a)  The  f^rst  moment  of  time  in  such 
calendar  year  that  the  sum  of  the  pay- 
ments of  such  remuneration  is  at  least 
$150,  or 

(b)  Tiie  twentieth  day  in  such  cal- 
endar year  on  which  the  employee  has 
performed  such  agricultural  l^bor  for 
the  employer  for  cash  remuneration 
computed  on  a  time  ba.sls. 

•  •  «  a  • 

Pas.     13      Section     31.3121' a)  (1)     is 

amf'!id('d  to  read  as  follows: 

f 

§  31 .3  121  (a)  (  I  )  Statutory  provisions: 
tiriinitiun<4;  wage.s:  annual  wage 
litiiitation. 

8kc.  3121.  Definitions — (a)  "Wages.  For 
purposes  of  this  chapter,  the  term  "wages" 
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means    all    remuneration    for    employment 
Including  the  cash  value  of  all  rem.uneratlon 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 

(1)  That  part  of  the  rennmeratlon  which. 
after  remuneration  (other  than  remvinera- 
tlon  referred  to  fn  the  succeeding  paragraphs 
of  this  subsection!  equal  to  $4,800  with  re- 
gpect  to  employment  ha.s  been  paid  to  an 
Individual  by  an  employ'"''  during  any  cal- 
endar year,  is  ptiid  to  such  individual  by  such 
employer  during  such  calendar  year  If  an 
employer  (hereinafter  referred  to  as  succes- 
sor employer)  during  any  calendar  year  ac- 
quires substantially  all  the  property  used  in 
^  trade  or  business  of  another  employer 
(hereinafter  referred  to  as  a  predecessor! .  or 
Vised  in  a  separate  unit  of  a  trade  or  business 
of  a  predecessor,  and  immediately  after  the 
acquisition  employs  in  his  trade  or  business 
an  Individual  who  Immediately  prior  to  the 
acquisition  was  employed  in  the  trade  or 
business  of  such  predece.s.sor,  then,  for  the 
purptise  of  determining  whether  the  succes- 
sor employer  hM  paid  remuneration  ( other 
than  remuneration  referred  to  in  the  suc- 
ceeding paragraphs  of  this  subsection!  with 
respect  to  employment  equal  t*o  $4,800  tc  such 
Individual  during  such  calendar  year,  any 
remuneration  (other  than  remuneration  re- 
ferred to  In  the  succeeding  prtragraphs  of  this 
subsection  1  with  res5>ect  to  employment  paid 
(or  considered  under  this  paragraph  as  hav- 
ing been  paidi  to  such  individual  by  such 
I»edecessor  during  such  calendar  year  and 
prior  to  such  acquisition  shall  be  conslderetl 
as  having  been  paid  by  such  successor 
employer; 

[See.  3121(a)  (l)  as  amended  by  sec.  204(a), 
Social  Security  Amendments  1954;  sec.  402 
(b).  Social  Security  Amendments   1958] 

Par.  14.  Section  31.3121  (  a  •<  1  • -1  Is 
amended  by  revising  the  headmg.  para- 
graph (a),  subparagraphs  (1).  (3),  and 
(6)  of  paragraph  <h>.  so  much  of  sub- 
paragraph (2>  of  paragraph  (b-  as  pre- 
cedes subdivision  ii>  thereof,  and  the 
example  in  subparagraph  *5'  of  para- 
graph (b).  These  amended  provisions 
read  as  follows. 

§31.3121  (a)  (1)1        \nruKit     «i.c^     'imi- 
latidii. 

(a)  In  general.    <  1 )  The  term    vvH.i-i:  :- 
does  not  include  that  part  of  the  remu- 
neration paid  by  an  employer  to  an  em- 
ployee within  any  calendar  year— 

(i)  After  1954  and  before  1959  which 
exceeds  the  first  $4,200  of  remuneration 
or 

(ii)  After  1958  which  e.xct'ens  the  .first 
$4,800  of  remuneration 

(exclusive  of  remuneration  excepted 
from  wages  in  accordance  with  para- 
graph (j)  of  §  31.3121ta'-l  or  T?  31.3121 
(a)(2)-l  to  31.3121<a)  '  lO'-l,  inclusive  1 
paid  within  tlae  calendar  year  by  the  em- 
ployer to  the  employee  for  employment 
performed  for  him  at  any  time  after 
1936. 

(2)  The  annual  wage  limitation  ap- 
plies only  if  the  remuneration  received 
during  any  one  calendar  year  by  an  em- 
ployee from  the  same  employer  for 
employment  performed  after  1936  ex- 
ceeds the  amount  of  such  limitation. 
The  limitation  in  such  case  relates  t-o  the 
amoimt  of  remuneration  received  during 
any  one  calendar  year  for  employment 
after  1936  a.nd  not  to  the  amount  of  re- 
muneration for  employment  performed 
in  any  one  calendar  year. 

Example.  Employee  A,  in  1968.  receives 
W,600  from  employer  B  in  part  payment  of 


FEDERAL   REGISTER 

$5. 00c  due  him  tor  cnip:., iyme,nt  performed 
in  1958  In  1959  A  receives  from  employer 
B  the  balance  of  $500  due  him  for  employ- 
ment performed  in  1958,  and  thereafter  In 
1959  also  receives  $4,600  for  employment  per- 
formed in  ii'ifi9  for  employer  B.  The  first 
$4,200  of  ilie  $4,500  received  during  1958  Is 
.subject  to  the  taxes  in  1958.  The  remaining 
$300  receivfd  m  I9.'i8  is  not  Included  as  wages 
and  i«  tut  .subject  to  the  taxes.  The  balance 
ft  *500  received  in  1959  for  employment  dur- 
!iu:  l9hB  15  subject  to  the  taxes  dxuing  1959, 
a,s  iH  als»  tise  first  $4,300  of  the  t4,600  there- 
after received  in  19.59  ($500  plus  $4,300  total- 
ing $4.8(K).  winch  is  the  annual  wage  limita- 
tion applicable  to  remvmeration  received  in 
1969  by  an  employee  from  any  one  employer) . 
TTie  remaining  $200  received  In  1959  is  not 
included  as  wacee  and  is  not  subject  to  the 

t:t,XC  = 

(3)  If  during  a  calendar  year  the  em- 
ployee receives  remuneration  from  more 
than  one  employer,  the  annual  wage 
limitation  does  not  apply  to  the  aggregate 
remuneration  received  from  all  of  such 
employers,  but  instead  applies  to  the 
remuneration  received  during  such  cal- 
endar year  from  each  employer  with  re- 
spect to  employment  after  1936.  In  such 
case  the  first  $4,800  received  in  any  cal- 
endar year  after  1958  •  the  first  $4,200  re- 
ceived in  any  calendar  year  after  1954 
and  bt'fore  1959 1  from  each  employer 
constitutes  wages  and  i."^  subject  t«  the 
t.axes.  even  though,  under  section  6413 
^^^  the  employee  may  be  entitled  to  a 
special  credit  or  refund  of  any  amoimt 
of  employee  tax  deducted  from  his  wages 
which  exceed.s  the  employee  tax  with  re- 
spfx^t  to  tiic  first  $4,800  (or  $4,200,  as  the 
case  may  be  1  of  wages  received  during 
the  calendar  year  from  all  employers.  In 
this  connection  and  in  connection  with 
the  two  examples  immediately  following, 
see  §  31.6413(c)-l.  relating  to  special 
credits  or  refunds  of  employee  tax.  In 
connection  with  the  annual  wage  limita- 
tion m  the  ca,se  of  remuneration  paid  for 
.services  performrxl  m  the  employ  of  the 
United  States  or  a  wholly  owned  instru- 
mentality thereof,  see  §  31.3122.  In  con- 
nection with  the  application  of  the  an- 
nual wage  limitation,  see  also  paragraph 
<b'  of  this  section,  relating  to  the  cir- 
cumstances under  which  wages  paid  by 
a  predecessor  employer  are  deemed  to 
be  i.)aid  by  his  successor. 

ExAiviple  ill.  During  1959  employee  C 
receives  from  employer  D  a  salary  of  $800  a 
month  for  employment  performed  for  D 
during  the  ftrsi  7  months  of  1959,  or  total  re- 
muneration of  $5,600.  At  the  end  of  the 
sixth  month  C  has  received  $4,800  from  em- 
ployer D,  and  only  that  part  of  his  total 
remuneration  from  D  constitutes  wages  sub- 
ject to  the  taxes.  The  $800  received  by  em- 
ployee C  from  employer  D  in  the  seventh 
month  is  not  Included  as  wages  and  Is  not 
subject  to  the  taxes  At  the  end  of  the 
seventh  month  C  leaves  the  employ  of  D  and 
enters  the  employ  of  E.  C  receives  remu- 
neration of  $960  a  month  from  employer  E 
in  each  of  the  remaining  5  months  of  1959, 
or  tottil  remuneration  of  $4,800  from  em- 
ployer E.  The  entire  $4  8<:..>0  received  by  C 
from  employer  E  constl'  ;  t"^  ;j,,,^cs  and  is 
subject  to  the  taxes.  Ttas,  the  Mrst  $4,800 
rPKeived  from  employer  D  and  the  entire 
$4  800  received  from  employer  E  constitute 
wa.ges 

Example  2  During  the  calendar  year 
1959  F  Is  slniuitaneously  an  officer  (an  em- 
p.oyeei  of  the  X  Corporation,  the  Y  Corpo- 
ra tim  and  the  Z  Corporation  and  during 
PU(  h  year  receives  a  salary  of  $4,800  from 
each   corporation.     Each  t4,800   received   by 
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P  from  each  of  the  Corporations  X,  Y,  and 
Z  (whether  or  not  such  corporations  are 
related)  constitutes  wages  and  is  subject  to 
the  taxes. 

(b)  Wages  paid  by  predecessor  attrib- 
uted to  siLCcessor.  (1)  If  an  employer 
(hereinaf^r  referred  to  as  a  successor) 
during  any  calendar  year  acquires  sub- 
stantially all  the  property  used  in  a  trade 
or  business  of  another  employer  (here- 
inafter referred  to  as  a  predecessor) ,  or 
used  in  a  separate  unit  of  a  trade  or  busi- 
ness of  a  predecessor,  and  if  immediately 
after  the  acquisition  the  successor  em- 
ploys in  his  trade  or  btfsiness  an  indi- 
vidual who  immediately  prior  to  the 
acquisition  was  employed  in  the  trade  or 
business  of  such  predecessor,  then,  for 
purposes  oi  the  application  of  the  annual 
wage  limitation  set  forth  in  paragraph 
(a)  of  this  section,  any  remuneration 
(exclusive  of  remuneration  excepted 
from  wages  in  accordance  with  para- 
graph (j)  of  §  31.3121(a)-l  or  §§  31.3121 
(a)(2)-l  to  31.3121(a)  (lO)-l,  inclusive) 
with  respect  to  employment  paid  (or 
considered  under  this  paragraph  as 
having  been  paid)  to  such  individual  by 
the  predecessor  during  such  calendar 
year  and  prior  to  the  acquisition  shall 
be  considered  as  having  been  paid  by  the 
successor.         i 

(2)  The  walres  paid,  or  considered  as 
having  been  paid,  by  a  predecessor  to  an 
employee  shall,  for  purposes  of  the -an- 
nual wage  limitation,  be  treated  as  hav- 
ing been  paid  to  such  employee  by  a  suc- 
cessor, if: 

«  •  •  •  • 

(3)  TTie  method  of  acquisition  by  an 
employer  of  the  property  of  another  em- 
ployer is  immaterial.  The  acquisition 
may  occur  as  a  consequence  of  the  in- 
corporation of  a  business  by  a  sole  pro- 
prietor or  a  partnership,  the  continuance 
without  interruption  of  the  business  of  a 
previously  existing  partnership  by  a  new 
partnership  or  by  a  sole  proprietor,  or  a 
purchase  or  any  other  transaction 
whereby  substantfally  all  the  property 
used  In  a  trade  or  business,  or  used  in  a 
separate  unit  of  a  trade  or  business,  of 
one  employer  Is  acquired  by  another 
employer. 

«  •  •  «  * 

(5)    •   •   • 

Example.  The  Y  Corporation  In  1959  ac- 
qtiires  by  purchase  all  the  property  of  tbe  X 
Company  and  Immediately  after  the  acqui- 
sition employs  In  Its  trade  or  business  em- 
ployee A,  who,  immediately  prior  to  the 
acquisition,  was  employed  by  the  X  Company. 
The  X  Company  has  In  1959  (the  calendar 
year  In  which  the  acquisition  occurs)  and 
prior  to  the  acquisition  paid  $3,000  of  wages 
to  A.  The  Y  Corporation  In  1959  pays  to  A 
remimeratlon  of  $3,000  with  respect  to  em- 
ployment. Only  $1,800  of  the  remuneration 
paid  by  the  Y  Obrporatlon  Is  considered  to 
be  wages.  For  purposes  of  the  $4,800  limi- 
tation, the  Y  Corporation  Is  credited  with  the 
$3,000  paid  to  A  by  the  X  Company.  If,  in 
the  same  calendar  year,  the  Z  Company  ac- 
quires the  property  by  ptirchase  from  the  T 
Corporation  and  A  immediately  after  the  ac- 
quisition is  employed  by  the  Z  Company  In 
Its  trade  or  business,  no  part  of  the  remu- 
neration paid  to  A  by  the  Z  Company  In  the 
year  of  the  acquisition  will  be  considered  to 
be  wages.  The  Z  Company  will  be  credited 
with  the  remuneration  paid  to  A  by  the  T 
Corporation  and  also  with  the  wages  paid 
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to  A  by  the  X  Company  (considered  for  pur- 
poses of  tiie  application  of  the  H.800  Until - 
tatlon   as   having   alao   been    paid    by   the   T 

Corporation  J  . 

'6)  Where  a  corporation  described  ;n 
section  501  (ci  (3'  which  is  exempt  from 
income  tax  under  section  501 1 a'  has  in 
effect  a  certificate  filed  pursuant  to  sec- 
tion 3121  ik) .  or  pursuant  to  section  1426 
1 )  of  the  Intema.1  Revenue  Code  of  1939, 
waiving  its  exemption  from  the  taxes  im- 
posed by  the  Act,  the  activity  in  which 
such  corporation  Is  engaged  is  considered 
to  be  its  trade  or  business  for  the  pur- 
pose of  determining  whether  the  trans- 
ferred property  was  used  in  the  trade 
or  business  of  the  predecessor  and  for 
the  purpose  of  determining  whether  the 
employment  by  the  predecessor  and  the 
successor  of  an  Individual  whose  serv- 
ices were  retained  by  the  successor  co:i- 
stitute  employment  In  a  trade  or  busi- 
ness. Thus,  if  a  charitable  or  religiou,'? 
organization,  subject  to  the  taxes  by 
virtue  of  its  certificate,  acquires  all  the 
property  of  another  such  organization 
likewise  subject  to  the  taxes  and  retains 
the  services  of  employees  of  the  predp- 
cessor.  wages  paid  to  such  employees  by 
the  predecessor  In  the  year  of  the  acqui- 
sition 'and  prior  to  such  acquisition) 
will  be  attributed  to  the  successor  for 
purposes  of  the  annual  wage  limitation. 

Par  15  Section  313121iaM8)  is 
aniended  by  revising  section  3121ia>'8> 

B>    and  the  historical  note  to  read  as 
follows. 

^  31..'?121  (a)  (8)  Statutory  proNiMons; 
detinitions ;  waees;  pavuwnt-  ff)r 
agricultural  lahur. 

Sec  3121  Definition.^ — la)  Wigr^.  For 
p\irp<:>ses  of  tht*- chapter,  the  term  "wages" 
means  ail  remuneration  for  empiovToent.  In- 
cluding the  cash  value  of  sul  rennurieratlon 
paid  In  any  mediun^  other  than  cash,  except 
that  such  term  shal.  not  include — 


(8) 
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'B)  Ca-sh  remuneration  paid  by  an  em- 
pi'jyer  In  any  calendar  year  Uj  an  employee 
fi-T  a«;rlcu;tura;  labor  uniess  (1/  the  cash 
remuneration  paid  In  such  year  by  the  em- 
p:  yer  ^1  ':"ie  employee  for  such  labor  Is  $150 
-r  :::i!r>^  jr  < 'A  the  employee  performs  agrl- 
culttirai  lab<ir  f:r  the  emp^^yer  on  20  days 
or  more  du.-iri^  such  year  f'^r  cash  remuner- 
ation comp'.iied   T-n  a  r.me  basis 

[Sec.  3121iaii8i    as  anu'-nded  by  sec.  204(b) 
(3),  So<:lal   Security  Amendments    1954;   sec. 

'201 1  h  I  1  1  I       S'i-cKu      S<'cu.'-:ty     Amendments 
1956  : 

P.\B     U5     Section    31  3121(a)  (8)-l    is 

amended  to  read  as  follows: 

§  31.3121  Ca)  CRi-l        PHvm«-nt^     for      ,i;ri- 
fultural  labor. 

'  a     Scope  0/  th  is  section.   For  purposes 

of  the  regulations  in  this  section,  the 
term  ■a^'ncult'oral  labor"  means  only 
such  agricultural  labor  'see  §  31,3121 
?  -1'  as  constitutes  employment  or  is 
deemed  to  constitute  employment  by 
reason  of  the  rules  relating  to  Included 
and  excluded  services  contained  in  sec- 
tion 3121 'C^  'See  §  31  3121' c  -I  or  the 
corresponding  section  of  prior  law 

b'  Pay^nents  otlier  than  in  ca^'r,.  The 
term  'wages"  does  not  include  remuner- 
ation paid  in  any  medt'jm  other  than 
cash  for  aigncuitural  labor.    For  mean- 
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ma  of  the  term  "casii  -pmuneration",  see 
paragraph  f)  of  thf-  regulations  in  this 
section 

'c  Cash,  payments.  (1)  The  term 
waces  '  does  not  include  cash  remuner- 
ation paid  by  an  employer  in  the  cal- 
endar year  1955  or  1956  to  an  employee 
for  aencultural  labor  unless  the  cash 
remuneration  paid  in  such  year  by  the 
employer  to  the  employee  for  such  labor 
IS  $100  or  more. 

2  i  The  term  "wages"  does  not  in- 
clude cash  remuneration  paid  by  an  em- 
ployer in  any  calendar  year  after  1956  to 
,in  employee  for  agricultural  labor  unless 
ttie  cash  remuneration  paid  in  such  year 
by  the  employer  to  the  employee  for  such 
labor  Is  $150  or  more,  or  unless  the  em- 
ployee performs  agricultural  labor  for  the 
employer  on  20  days  or  more  during  such 
year  for  cash  remuneration  computed  on 
a  time  basis. 

HI'  The  application  of  the  provisions 
of  this  subparagraph  may  be  illustrated 
by  the  following  example; 

Example.  On  18  days  In  1957  A  performs 
iKTicultural  labor  for  X  for  cash  remunera- 
:.■  I.  f  *8  per  day,  and  X  pays  A  $144  In  such 
.  ..i.-  .\  ;>erlorms  no  further  service  for  X. 
Neither  the  *150-cash-remuneratlon  test  nor 
the  20-day  teat  is  met.  Accordingly,  the 
remuneration  paid  by  X  to  A  Is  not  subject 
to  the  taxes  If  in  1957  A  had  performed 
I  r;  ;  r  i;  I  ibor  for  X  on  20  days  for  cash 
.-e:au:.Lra.:.on  of  $7.20  per  day.  the  $144  paid 
by  X  to  A  woxild  have  been  subject  to  the 
taxes  because  the  20-day  test  woixld  have 
been  met.  Or  U  A  had  performed  the  18  days 
of  agricultural  labor  for  cash  remuneration 
of  $8.50  per  day  and  had  been  paid  In  full 
therefor  in  1957,  his  cash  remuneration  of 
$153  would  have  been  subject  to  the  taxes  be- 
cause the  $150-cash-remuneraUon  teet  would 
have  been  met. 

(d)  Application  of  cash-remuneration 
test.  1  If  an  employee  receives  cash 
remuneration  Irom  an  employer  both  for 
services  which  constitute  agricultural 
labor  and  for  services  which  do  not  con- 
stitute agricultural  labor,  only  the 
amount  f  such  remuneration  which  is 
atrp.butable  to  agricultural  labor  shall  be 
included  in  determining  whether  cash 
remuneration  of  $150  or  more  ($100  or 
more  in  1955  or  1956)  has  been  paid  in 
the  calendar  year  by  the  employer  to  the 
employee  for  agricultural  Isibor. 

Example.  Employer  X  operates  a  store  and 
eJso  is  engaged  In  farming  operations.  Em- 
ployee A.  who  regularly  performs  services  for 
X  In  connection  with  the  operation  of  the 
store,  works  on  X's  farm  when  additional  help 
Is  required  for  the  farm  activities.  In  the 
calendar  year  1957.  X  pays  A  $140  Ln  cash, 
computed  on  a  time  basis  for  agricultural  la- 
bor performed  on  19  different  days  In  such 
year,  and  $2,260  for  services  performed  In 
connection  with  the  operation  of  the  store. 
Since  the  cash  remuneration  paid  by  X  to  A 
In  the  calendar  year  1957  for  agricultural  la- 
bor is  less  than  $150.  the  cash -remuneration 
test  is  not  met.  Since  A  performed  agricul- 
tural labor  for  X  on  less  than  20  days  In  1957, 
the  20-day  test  set  forth  In  section  3121(a) 
(8)  is  not  met.  The  $140  paid  by  X  to  A  In 
1957  for  agricultural  labor  does  not  consti- 
tute wages  and  is  not  subject  to  the  taxes. 

(2 )  The  test  relating  to  cash  remuner- 
ation of  $150  or  more  ($100  or  more  In 
1955  or  1956)  is  based  on  the  cash  re- 
muneration paid  in  a  calendar  year  rath- 
er than  on  the  remuneration  earned  dur- 
ing a  calendar  year.  It  is  immaterial  If 
such   cash  remuneration  is  paid   in  a 


calendar  year  other  than  the  year  in 
which  the  agricultural  labor  is  performed. 

Example.  Employer  X  pays  cash  remuner- 
ation of  $150  in  the  calendar  year  1957  to 
employee  A  for  agricultural  labor.  Such  re- 
muneration constitutes  wages  even  though 
$10  of  such  amount  represents  payment  for 
agricultural  lat>or  pcrlorraed  by  A  for  X  In 
December  1956. 

(3)  In  determining  whether  $150  or 
more  ($100  or  more  in  1955  or  1956)  has 
been  paid  to  an  employee  for  agricultural 
labor,  only  cash  remuneration  for  such 
labor  shall  be  taken  into  account.  If  an 
employee  receives  cash  remuneration  In 
any  one  calendar  year  from  more  than 
one  employer  for  agrlcultual  labor,  the 
cash-remuneration  test  is  to  be  applied 
with  respect  to  the  remuneration  received 
by  the  employee  from  each  employer  in 
such  calendar  year  for  .such  labor. 

(e)  Application  of  20-day  test.  (1) 
Only  agrlcultijral  labor  for  which  cash 
remuneration  is  computed  on  a  time  basis 
is  taken  into  account  in  determining 
whether  an  employee  performs  such 
labor  for  such  remuneration  on  20  days 
or  more  during  a  calendar  year  after 
1956.  Fdr  purposes  of  the  20-day  test, 
the  amount  of  such  remuneration  is  im- 
material, and  It  Is  Immaterial  if,  In  ad- 
dition to  cash  remuneration  computed 
on  a  time  basis,  the  remuneration  for 
such  labor  also  Includes  remuneration 
other  than  cash  or  remuneration  which 
is  not  computed  on  a  time  basis.  If  cash 
remimeratlon  paid  to  an  employee  after 

1956  for  agricultural  labor  is  computed 
on  a  time  ba.sis,  such  cash  remuneration 
does  not  constitute  "wages"  unless  it  is 
paid  in  a  calendar  year  in  which  either 
the  20-day  test  or  the  $150-cash-re- 
muneration  test  is  met. 

Exaviple.  Employer  X  employs  A  to  con- 
struct fences  on  a  farm  owned  by  X.  The 
work  constitutes  agricultural  labor  and  Is 
performed  on  50  dajrs  in  November  and  De- 
cember 1957.  A  is  not  employed  by  X  at 
any  other  time.  A's  remuneration  consists 
of  meals  and  lodging,  $5  cash  per  day,  and 
additional  cash  mea.'^ured  by  the  amount  of 
fence  constructed  X  pays  A  $140  cash  in 
December  1957  and  flGf)  cash  In  January 
1958,  In  full  pyayment  for  the  work.  Inas- 
much as  A  has  performed  agricultural  lalwr 
for  X  on  50  days  In  1957,  for  remuneration 
computed  on  a  time  basis,  the  20-day  test 
Is  met  for  1957  and  the   $140  cash  paid  In 

1957  Is  subject  to  the  taxes  It  Is  Imma- 
terial that  the  $150-cash-remuneratlon  test 
Is  not  met  for  1957  Inasmuch  as  X  has 
paid  A  $160  cash  remuneration  In  1958  for 
agricultural  labor,  the  $I50-cash-remunera- 
tlon  test  Is  met  for  1958  and  the  $160  cash 
paid  In  1958  Is  subject  to  the  taxes.  It  Is 
Immaterial  that  the  20 -day  test  Is  not  met 
for  1958.  If  the  remuneration  paid  by  X 
to  A  In  January  1958  had  been  in  an  amoimt 
less  than  $150,  neither  the  $150-cash-remu- 
neratlon  test  nor  the  20-day  test  would  have 
been  met  for  the  calendar  year  1958,  and  the 
remuneration  paid  by  X  to  A  In  such  year 
would  not   )iave    been    .'subject  to  the  taxes. 

(2)  For  the  purpose  of  determining 
whether  an  employee  performs  agricul- 
tural labor  for  an  employer  on  20  days 
or  more  during  any  calendar  year  after 
1956,  for  cash  remuneration  computed 
on  a  time  basis,  there  shall  l>e  counted 
as  one  day — 

(i)  Any  day  or  portion  thereof  on 
which  the  employee  actually  performs 
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such  labor  for  cash  remuneration  com- 
puted on  a  time  basis ;  and 

(ii)  Any  day  or  portion  thereof  on 
which  the  employee  does  not  perform 
apricultural  labor  but  with  respect  to 
which  cash  remuneration  is  paid  or  pay- 
able to  the  employee  for  such  labor,  such 
as  a  day  on  which  the  employee  is  sick  or 
on  vacation. 

An  employee  who  on  a  particular  day  re- 
ports for  work  and,  at  the  direction  of  hLs 
employer,  holds  himself  in  readiness  to 
perform  agricultural  labor  shall  be  con- 
sidered to  be  engaged  in  the  actual  per- 
formance of  such  labor  on  that  day.  For 
purposes  of  tho  regulations  In  this  sec- 
tion, a  day  is  a  period  of  24  hours  com- 
mencing at  midnight  and  ending  at 
midnight. 

Example.  During  the  period  o'  20  days  be- 
ginning April  11,  1957  and  ending  April  .30, 
1957.  employee  A  wa.=  employed  by  employer 
X  to  perform  agricultural  labor  on  X's  farm. 
The  agreement  provided  that  A  would  be 
furnished  room  and  board  at  the  farm  and 
would  be  paid  cash  wages  of  $150  per  month 
On  one  day  during  the  20-day  period  A  was 
Blck  and  unable  to  work,  and  on  another  day 
X  directed  A  to  refrain  from  work  because 
of  weather  conditions.  At  the  termination 
of  A's  employment  X  paid  A  cash  wages  of 
$100  for  the  full  20-day  period.  The  20-day 
test  had  been  met  and  the  $100  cash  wages 
were  subject  to  the  taxes. 

(3)  If  in  any  one  calendar  year  an 
employee  performs  agricultural  labor  for 
more  than  one  employer,  the  20-day  test 
is  to  be  applied  with  respect  to  the  apri- 
cultural labor  performed  by  the  employt  c 
in  such  year  for  each  employer, 

(f)  Meaning  of  "cash  remuneration." 
Cash  remuneration  includes  checks  and 
other  monetary'  media  of  exchange. 
Cash  remuneration  does  not  include  pay- 
ments made  in  any  other  medium,  such 
as  lodging,  food,  clothing,  car  tokens, 
transportation  passes  -Qr  tickets,  farm 
products,  or  other  goods' or  commodities, 

(g»  Cross  references,  (li  For  pro- 
visions relating  U.>  deduction  of  employee 
tax  or  amounts  equivalent  to  the  tax 
from  cash  payments  for  agricultural  la- 
bor, see  §  31  3102-1, 

(2'»  For  provisions  relating  to  the  time 
'  of  payment  of  wapes  for  apricultural  la- 
bor, see  5  31,312Ha)-2. 

(3)  For  provisions  relating  to  record.': 
to  be  kept  with  respect  to  agricultural  la- 
bor, see  paragraph  'b'  of  5  31.6001-2 

Par,      17    Section      31.3121' a)  (9)       Is 

amended  to  read  as  follows; 

§  31.;J121  (a)  (*))  .*^^atu^ory  proisioim  : 
d«"fmitioris :  wagj's:  pa>riient8  lu  em- 
ployees for  non-Hork  perituls. 

Skc.  3121  Definitions — (a)  Wages  For 
purposes  of  this  chapter,  the  t*rm  "wftges" 
means  all  remuneration  lor  employment,  in- 
cluding the  cash  value  of  ail  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  Ipcludc — 


(9)  Any  payment  (other  than  varatiun  or 
sick  pay)  made  t<.>  an  employee  .tfter  the 
month  In  which — 

(A)  In  the  cj^.'-.e  of  a  man,  lie  attains  ihe 
age  of  65.  or 

(B)  In  the  case  of  a  woman,  she  attains 
tbe  age  of  62. 
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L*  such  employee  did  not  work  for  the  e,rn- 
pioyer  in  the  perk:«:i  for  wljich  ,sL,ch  payment 
is.  made,  cr 

[Sec.  3iai(a)(9)    u      i    ;    fd  by  sec.  201(b), 

.Social   Security  ,.\rn,ei:;a,i,u,euL6  1966] 

I'AR  18  Section  31.3121(a)  (9)-l  is 
amended  to  read  as  follows: 

S  .^  1 . 3 1 2 1  (  a  )  ( 9  )  -  1       P in  nic  n  i ,«      to     em- 
ployet'fi   for  noii-work   piTiods. 

i  a  '  The  term  "wages'  does  not  include 
any  paj-ment  <  other  than  vacation  or  sick 
pay  made  by  an  employer  to  an  em- 
ployee for  a  period  throughout  which  the 
employment  relationship  exists  between 
the  employer  and  the  employee,  but  in 
which  the  employee  does  no  work  (other 
Mian  being  subject  to  call  for  the  per- 
formance of  work)  for  the  employer,  if 
such  payment  i.'^  nia.(ie  after  the  calendar 
month  111  which — 

1'  The  employee  attains  age  65,  if 
the  employee  is  a  man,  or  tf  the  employee 
is  a  woman  to  whom  the  payment  is  made 
before  November  1956,  cr 

'2'  The  employee  ailaliis  age  62,  if 
ilic  employee  is  a  woman  to  whom  the 
payment  is  made  after  October  1956. 

( b !  Vacation  or  sick  pay  is  not  within 
this  exclusion  from  wages.  Ii  the  em- 
ployee does  any  work  for  the  employer 
m  the  period  for  which  the  payment  is 
made,  no  remuneration  paid  by  such  em- 
!.)loyer  t^i  .sucli  employee  with  respect  to 
such  period  Is  within  this  exclusion  from 
wages. 

Example.  Mrs.  A.  an  employee  of  X,  at- 
tained the  age  of  62  on  September  15,  1956, 
and  discontinued  the  perfonnance  of  regular 
work  for  X  on  September  30,  1956.  Their 
employment  relationship  continued  for  sev- 
eral years  imtll  Mrs.  A's  death,  and  X  paid 
.Mr^  A  $50  per  month  as  consideration  for 
Mrs  As  agreement  to  work  when  a£ked  by 
X  The  payment  for  each  month  was  made 
on  the  first  day  of  each  succeeding  month. 
Aft#r  September  30,  1956,  the  only  work  i>er- 
f  irmcHl  by  Mrs  A  for  X  was  perfcx-naed  on 
une  day  in  October  1956  The  payment  made 
by  X  t+";'  Mrs  A  on  November  1  (for  October 
1956  I  is  not  excluded  from  wages  under  this 
exception,  but  the  payments  made  there- 
after are  excluded  from  wages.  The  pay- 
ment on  November  i  was  not  excluded  be- 
cause Mrs  A  worked  for  X  on  one  day  In 
Oct4)t>er  1956  ( Ina.smuch  as  Mrs.  A  had 
..it.irinMi  app  62  In  September  1956.  the  No- 
".embtr  1  paynipnt  would  have  been  excluded 
\'..  Mrs  A  liad  n< 't  ',;>erformed  any  work  for  X 
:.   I, >i,  ■•■  5i,>er   \  ;;'56  ,: 

P.4R  19  Section  31.3121(b)  is  amended 
by  striking  the  provisions  of  section  205 
of   the  Social  Security  Amendments  of 

1954  The  section  as  so  amended  reads 

as  follows: 

§  3I..3121(1>)       SjatulorN    itrnvisions;  def- 
initions ;    «  niplo''  in«F!t. 

Sbc.3121.  Definitions    *    •    ' 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  "empl03rment"  means  any 
service   performed   after   1936  and  prior  to 

1955  which  was  emplo3maent  for  purposes 
of  subchapter  A  of  chapter  9  of  the  Internal 
Revenue  Code  of  1939  under  the  law  appli- 
cable to  the  period  In  which  such  service 
was  j>erformed.  and  any  service,  of  Whatever 
!!  tture,  performed  after  1954  either  (A)  by 
an  employee  for  the  person  employing  him, 
irrespective  ol  the  citizenship  or  residence 
of  either    i\)    within  the  United  States,  or 
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(11)  on  or  in  connection  with  an  American 
vessel  or  American  aircraft  under  a  contract 
of  service  which  is  entered  into  within  the 
United  States  or  during  the  performance  of 
which  and  while  the  employee  is  employed  on 
the  vessel  or  aircraft  it  touches  at  a  port  in 
the  United  States,  if  the  employee  is  em- 
ployed on  and  in  connection  with  such  ves- 
sel or  aircraft  when  outside  the  United 
States,  or  (B)  outside  the  United  States  by 
a  citizen  of  the  United  States  as  an  employe<P^ 
for  an  American  employer  (as  defined  In  sub- 
section (h));  except  that,  in  the  case  of  >, 
service  performed  after  1964,  such  term  shall 
not  include-r 

Par.  20.  Paragraph  (b)  (2)  of  §  31.3121 
(b)  -2  is  amended  to  read  as  follows ; 

§  31.3121(b)— 2      Employment;     8er>'ice8 
performed  before  1955.    \ 

•  •  •  •  J  • 

(b)  Certain  services  performed  before 
1955  the  remuneration  for  which  is  paid 
after  1954.  *  •   • 

(2)  Services  of  the  character  described 
in  paragraphs  (a)  and  (b)  of  §31.3121 
(b)(l)-l,  which  were  performed  by  cer- 
tain foreign  agricultural  workers  before 
1955  and  the  remuneration  for  which 
is  i>ald  after  1954,  do  not  constitute  em- 
plojTnent  under  section  3121(b) ,  irrespec- 
tive of  whether  they  constituted  em- 
ployment xmder  section  1426(b)  of  the 
1939  Code,  as  in  effect  at  the  time  the 
services  were  i>erformed. 

•  •  •  •  • 

Par.  21.  Section  31.3121(b) -3  is 
amended  by  revising  paragraph  (b) 
and  subparagraphs  (1)  and  (2)  (i)  of 
paragraph  (c)  to  read  as  follows: 

§  31.3121(b)— 3     Employment;     services 
performed  after  1954. 

•  •  •  •  • 

(b)  Services  performed  within  the 
United  States.  Services  performed  after 
1954  within  the  United  States  (see 
§  31.3121(e)-l)  by  an  employee  for  his 
employer,  unless  specifically  excepted  by 
section  3121(b),  constitute  employment. 
With  respect  to  services  performed  with- 
in the  United  States,  the  place  where  the 
contract  of  service  is  entered  into  Is  im- 
material. The  citizenship  or  residence 
of  the  employee  or  of  the  employer  also 
is  immaterial  except  to  the  extent  pro- 
vided in  any  specific  exception  from  em- 
ployment. Thus,  the  employee  and  the 
employer  may  be  citizens  and  residents 
of  a  foreign  coimtry  and  the  contract  of 
service  may  be  entered  into  in  a  foreign 
country,  and  yet,  if  the  employee  under 
such  contract  performs  services  within 
the  United  States,  there  may  be  to  that 
extent  employment. 

(c)  Services  performed  outside  the 
United  States — (1)  In  general.  Except 
as  provided  in  subftaragraphs  (2)  and 
(3)  of  this  paragraph,  services  performed 
outside  the  United  States  (see  §  31.3121 
(e)-l)  do  not  constitute  employment. 

(2)  On  or  in  connection  with  an 
American  vessel  or  American  aircraft. 
(1)  Services  performed  after  1954  by 
an  employee  for  an  employer  "on  or  in 
connection  with"  an  American  vessel  or 
American  aircraft  outside  the  United 
States  (see  §  31.3121(e)-l)  constitute 
employment  if: 
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(a)  The  employee  Is  also  employed  on 
*nd  In  connection  with"  such  vessel  or 
aircraTt  when  outside  the  United  States, 
and 

<bi  The  services  are  performed  under 
a  contract  of  service,  oetween  the  em- 
ployee and  the  employer,  which  is  en- 
tered into  within  the  United  Stales,  or 
during  the  performance  of  the  contrac" 
under  which  the  services  are  performed 
and  while  the  employee  ij  employed  on 
the  vessel  or  aircraft  it  touches  at  a  port 
withm  the  United  States,   and 

'c  The  ser\-ices  are  not  excepted  un- 
citT  .section  3121 '  b; . 


Pah.  22,  Section  31.3121  b' -4  Is 
amended  by  revising  paragraph  ta)  to 
read  as  follows. 

§31. 3121(b) — i  Employment;  pxreptf^ 
«ervicei^  in  (feneral. 

(a)  Services  performed  by  an  employee 
for  an  employer  do  not  constitute  em- 
ployment for  purposes  of  the  taxes  if  tlipy 
are  specifically  excepted  from  employ- 
ment under  any  of  the  numbered  para- 
graphs of  section  3121'b>.  Services  so 
excepted  do  not  constitute  employment 
for  purposes  of  the  taxes  even  though 
ihey  are  performed  within  the  United 
States,  or  are  performed  outside  the 
United  States  on  or  In  connection  with 
an  American  vessel  or  American  aircraft, 
or  are  performed  outside  the  United 
States  by  a  citizen  of  the  United  States 
for  an  American  employer.  Lf  not  other- 
wise provided  m  the  regulations  relating 
to  the  numbered  paragraphs  of  section 
3121'bi,  such  regiilations  apply  t-o  sen'- 
ices  performed  after  1954. 

•  •  •  •  * 

P.\R.  23  Section  31,3121  b'  1)  is 
amended  to  read  as  follows  ■ 

§  31.3121(b)  (  1  )  Statutory  proM^ion- . 
(ietinition-^ ;  einpltiyinefit .  iigrH  iil- 
tural  "itTN  icf*. 

Sec,  3121     Denniticm-'^     •    •    • 

( b )  E  mp  '.ay  ment.  Fi ,i r  p\,! r p<.)8es  Of  this 
chapter  the  term  empiDyment"  me&na 
*  •  •  i\::.j  service,  ol  whatever^!;*!'. ure,  per- 
ionnec!  after  1954  •  •  •;  except  tr:.it  •  •  • 
guch   term  sh.i;;   not  Include — 

(  1  I  Service  performed  by  foreign  agrl^ 
rultural  workers  •' A  i  under  contracts  en- 
tered into  in  accordance  ;«rith  title  V  of  the 
Agncu;tur,;il  Act  of  1949,  ,fts  amended  i65 
Stat.  119:  7  U,S,C-  1461-1468,i,  or  iBs  law- 
fully admitted  to  the  Unite-;  States  from  the 
Baham.i_s,  Jamaica,  and  the  other  British 
West  Ir.d;e=.  jr  from  any  ctlier  f,^reign  coun- 
'rv    :->r    posses.sl  jn    thereof,    '>n    .i    temporary 


RULES  AND   REGUIAT10M5 

Unl^fd    Spates   f(  r    tlie  preceding  five  years. 
•IT  who  are  temporarily  In  the  United  States 


,1. 


-■ntry) : 


basis   ti?'   Derffirm   azr'.,: 


I'ibrT 


(Sec  3121' bi  li  as  amended  by  sec  206(a), 
Social  Se^curlty  Amendments  1954;  sec. 
201(c).  S<3c!a:  Security  Amendmenta  1956; 
sec  404  \  S<3cl.r  Sec^Jr-.ty  Amendments 
19.58! 

Sec.  5C1  iTitle  V,  Agnt^uU  iirai  Act  of 
1949].  For  the  purpose  of  assisting  in  such 
production  of  agricultural  com,n::cl:ties  and 
products  as  the  Secretary  of  Agr;cul"are 
leems  necessary,  by  supplying  agricultural 
workers  from  the  Republic  of  Mexl^-o  rpur- 
suant  to  arrangements  betweer.  th«>  Ur^, 'ted 
States  and  the  Republic  of  M.ex:rn  .ir  ,if':er 
every  practicable  effort  has  be^^n  made  by  the 
United  States  to  negotiate  and  reach  agree- 
ment on  such  agreem.ent.? .  ,  the  Secretary  of 
Labor  is  authorized — 

(1)  To  recruit  such  workers  (Including 
a.ty  such   workers   who   have    resided   in  the 


(6)  To  afsist  such  workers  and  employers 
in  negotiating  contracts  for  agrlcxiltural  em- 
ployment ( such  workers  being  free  to  accept 
or  decline  agricultural  employment  with  any 
e.ig.c le  employer  and  to  chooae  the  type  of 
agr:ct..tural  employment  they  dealre.  and 
eligible  employers  being  free  to  offer  agri- 
cultural employment  to  any  workers  of  their 
choice  not  under  contract  to  other  em- 
ployers) ; 

•  «  •  •  • 

(Sec,  501  as  amended  by  Act  of  Mar.  16.  1954 
(Pub.  Law  308.  83d  Cong..  68  Stat.  38)  ] 

•  •  •  •  • 

Sec  508  [Title  V.  Affricultural  Act  of  1949]. 
For  the  ptupoees  of  this  title — 

(1)  The  term  "agricultural  employment" 
Includes  services  or  activities  Included  with- 
in the  provisions  of  section  3(f)  of  the  Pair 
Labor  Standards  Act  of  1938.  as  amended 
[52  Stat.  1060;  29  U.S.C.  203(f)].  or  section 
1426(h)  of  the  Internal  Revenue  Code,  as 
amended  (section  3121(g)  of  the  Internal 
Revenue  Code  of  1954  J . 

•  •  •  •  • 

[Sec.  507  as  renumbered  sec.  508  and  amend- 
ed by  Act  of  Oct.  3,  1961  (Pub.  Law  87-345, 
75  Stat  761)1 

•  •  •  •  • 

Sec  510.  [Title  V,  Agricultural  Act  of  1949]. 
No  workers  will  be  made  aVEillable  under 
this  title  for  employment  after  December  31, 
1964. 

[Sec.  509  as  renumbered  sec.  510  and  amend- 
ed by  Act  of  Oct.  3.  1961  (Pub.  Law  87-345, 
75  Stat.  761);  further  amended  by  Act  of 
Dec    13.  1963  (Pub.  Law  88-203,  77  Stat  363)  J 

Sec.  3.  Definitions  [Fair  Labor  Standards 
Act  of  1938].     As  losed  In  this  Act — 

•  •  •  •  • 

(f)  "Agriculture"  Includes  farming  in  all 
Its  branches  and  among  other  things  Includes 
the  cultivation  and  tillage  of  the  soil,  dairy- 
ing, the  production,  cultivation,  growing,  and 
harvesting  of  any  agricultural  or  hortlcul- 
txiral  commodities  (Including  commodities 
defined  ts  a;— icultural  commodities  In  sec- 
tion lag  I  r.e  .Agrlculturai  Marketing  Act, 
as  amended ) ,  the  raising  of  livestock,  bees, 
fur-bearing  animals,  or  poultry,  and  any 
practices  (Including  any  forestry  or  lumber- 
ing operations)  performed  by  a  farmer  or  on 
a  farm  as  an  incident  to  or  in  conjunction 
with  such  fanning  operations,  including 
preparation  for  market,  delivery  to  storage 
or  to  market  or  to  carriers  for  transportation 
to  market. 


Sec.  15.  Miscellaneous  provisions  [AgrieuU 
tural  MarketiTi^j  Act].  •   •   • 

(g)  As  used  in  ttils  Act,  the  term  "agricul- 
tural commodity"  Includes  •  •  •  crude  gum 
(oleoresln)  from  a  living  tree,  and  the  fol- 
lowing products  as  processed  by  ttie  original 
producer  of  the  crude  gum  (oleoresln)  from 
which  derived:  Gum  spirits  of  turpentine, 
and  gum  roeln,  as  defined  In  the  Naval  Stores 
Act,  approved  March  3,  1923  [42  Stat.  1435; 
7  US.C.  92  (c),  (h)]. 

Sec.  2.  [The  Naval  Stores  Act].  That, 
when  used  In  this  Act — 


(c)  "Gtim  spirits  of  turpentine"  means 
spirits  of  turpentine  made  from  gum  (oleo- 
resln)  from  a  living  tree. 

•                •                •  •                • 

(h)   "Oum  rosin"  means  roeln  remaining 

after    the    distillation    of  gum  spirits    of 
tiirpentlne. 

Par.  24.  Section  31.3121(b)  (1)-1  Ib 
amended  to  read  as  follows: 


§  31  '^12  I  <h)  (])-\       Certain  «ervi,  f .  ,,,  r, 
f.irtiud   bv   for«'iKn  njfririihiirnl  xi.rk 
f.rx,    (»r     perforiiH'd     before     iy3'i    m 
coniie<-lion     with    oleore.sinous    prod- 
ucts. 

(a;  Services  of  jvorkrrs  from  Mexico. 
Services  performed  before  1 965  by  foreign 
agricultural  workers  from  the  Republic 
of  Mexico  under  contractus  entered  into 
in  accordance  wltli  title  V  of  the  Agri- 
cultural Act  of  1949.  as  am.ended,  are 
excepted  from  employment.  Contracts 
entered  into  pursuant  to  the  provisions 
of  such  title  V  may  provide  for  the  per- 
formance only  of  services  which  con- 
stitute "agricultural  emplo>-ment".  The 
term  "agrrlcultural  employment"  includes 
certain  services  which  do  not  constitute 
"agricultural  labor"  as  that  term  is  de- 
fined in  section  3121(g)  (see  8  31.3121 
<g)-l).  For  purposes  of  title  V  of  the 
Agricultural  Act  of  1949,  as  amended, 
the  term  "agricultural  employment"  in- 
cludes services  or  activliles  included 
within  the  provisions  of  section  3(f)  of 
the  Pair  Labor  Standards  Act  of  1938,  as 
amended,  or  section  3121(g)  of  the  In- 
ternal Revenue  Code.  Under  section 
507  of  the  Agricultural  Act  of  1949,  as 
amended,  and  as  in  effect  before  (Dctober 
3,  l.Mil,  t.he  term  'agricultural  employ- 
meni,"  included  also  horticultural  em- 
plojmient,  cotton  ginning,  compressing 
and  storing,  crushing  of  oil  seeds,  and 
the  packing,  canning,  freezing,  drying. 
or  other  processing  of  perishable  or  sea- 
sonable agricultural  produ  :ts. 

(b)  Services  of  workers  from  British 
West  Indies.  Services  performed  by  a 
foreign  agricultural  worker  lawfully  ad- 
mitted to  the  United  States  from  the 
Bahamas,  Jamaica,  or  the  other  British 
West  Indies,  on  a  temporary  basis  to  per- 
form agricultural  labor  are  excepted 
from  employment. 

(c)  Services  performed  after  1956  by 
foreign  workers.  Services  performed 
after  1956  by  a  foreign  agricultural 
worker  lawfully  admitte<l  to  the  United 
States  from  any  foreign  cuunti'y  or  pos- 
session thereof,  including?  the  Republic 
of  Mexico,  on  a  temporary  basis  to  per- 
form agricultural  labor  are  excepted 
from  employment. 

(d)  Services  performed  before  1959  in 
connection  with  the  production  or  har- 
vesting of  certain  oleoresinous  products. 
Services  performed  before  1959  in  con- 
nection with  the  production  or  harvest- 
ing of  crude  gum  <  oleoresln '  from  a  liv- 
ing tree  or  the  processing  of  such  crude 
gum  into  gum  spirits  of  turpentine  and 
gima  rosin,  provided  the  processing  is 
carried  on  by  the  original  producer  of 
the  crude  gum,  are  excepted  from  em- 
ployment. However,  the  services  to 
which  tills  paragraph  relates  constitute 
agricultural  labor  as  drfined  in  section 
3121"'g)  (see  paragraph  'd»  of  §31.3121 
(g)-l).  Thus,  any  cash  remuneration 
paid  for  such  services,  to  the  extent  that 
the  services  are  deemed  to  constitute 
employment  by  reason  of  the  rules  relat- 
ing to  included  and  excluded  services 
contained  in  .section  3121^0)  (see  §31.- 
3121(c)-l),  is  taken  into  account  in 
applying  the  test  prescribed  in  section 
3121(a)(8)(B)  for  determining  whether 
cash  remuneration  paid  for  agricultural 
labor  constitutes  wages  (see  paragraph 
(C)  of  I  31,3121   a-  '8i-4). 


Thursday,  July  2,  1964 

(et  Cross-reference.  See  paragraph 
:b'  of  §  31.3121(b)-2  for  provisloixs  re- 
lating to  the  status  of  services  of  the 
cli^racter  to  which  paragraphs  (a>  and 
b  I  of  this  section  apply  which  w'ere  pi?r- 
f  rmed  before  1955  and  the  remunera- 
tion for  which  is  paid  after  1954 


P,\R.     25,  Section      31.3121ib!    3 
amended  to  read  as  follows: 


1.' 


;  .{1..^121  (h)  (3)  Statutory  provi-ion*: 
definitions;  eniploymenl;  fainilv  em- 
ployment. 

Sec  312!     Dc;^nfftonj.   •    *    • 

(b)  E"iploym.ent.  For  !.iurp<,.si.s  \J  x.i.is 
chapter,  the  term  "employnieM"  mean.s 
•  •  •  any  service,  csf  what.t'vcr  riAiwe  f<er- 
formed  after  1954  •  *  V  fx;,  ;.;  i  ;„,:,;.  •  •  * 
Buch  term  shall  not  include— 

•  •  •  *  t 

(31  (A'  Ser-.-ii'o  pcrtcTn^ied  by  nri  !i-;d;v*dual 
In  the  employ  of  his  spou.«?e,  and  Kervice 
p<>'f  irmed  by  a  child  ur.der  the  age  cf  21 
:.    the  employ  of  his  father  or  mother: 

(Bi  Service  not  In  the  course  of  the  em- 
ployer's trade  or  business,  or  domestic  service 
in  a  private  home  of  the  employer,  performed 
by  an  individual  ;n  t!:e  employ  of  his  son 
or  daughter: 

[Sec.  3121  (  b  1  ^4/  redes;  tcriated  psiragraph  (iJi 
by  sec  205(b,),  Social  Sec\.irlty  Amendments 
1954;  as  amended  by  sec,  104(bi,  Social 
Security  Amendments  1960] 

EVr.     26.  Section     31.3121  ^b)  (3)-l    is 

;.:,ut.uded  by  revising  paragraphs  'a) '2) 
a:.d  i  b  I  to  read  as  follow.^ : 

§  31.3121(b)  (3)- 1     lamilj  enipU.^  in.  nt. 

(a)   ♦  •  • 

(2)  (i"  Services  performed  before  1961 
by  a  father  or  mother  In  the  employ  of 
his  or  her  son  or  daughter ; 

(ii)  Services  not  in  the  course  of  the 
employer's  trade  or  business,  or  domestic 
sfvvice  in  a  private  home  of  the  employer, 
performed  after  1960  by  a  father  or 
mother  in  the  employ  of  his  or  her  son 
or  daughter;  and 


(b)   Under    paragraph     (a)     (1)     and 

(2)(i)  of  tills  section,  the  exception  is 
conditioned  solely  upon  ihe  family  rela- 
tionship between  the  employee  and  the 
individual  employing  him.  Under  para- 
graph I  a'  f2>  <ii:i  of  this  section,  in  addi- 
tion to  the  family  relationship,  there  is  a 
further  requirement  that  the  services, 
performed  after  1960,  shall  be  services 
not  in  the  course  of  the  employers  trade 
or  business  or  shall  be  domestic  service  in 
a  private  home  of  the  employer.  The 
terms  "services  not  in  the  course  of  the 
employer's  trade  or  business"  and  "do- 
mestic service  in  a  private  home  of  the 
employer"  have  the  same  meaning  as 
••^hen  used  in  §  31.3121(a)  i7 '-1.  except 
tiiat  it  is  immaterial  under  substx-tion 
(a)  (2)  (ii)  of  thi.s  section  whether  or  not 
such  sei-vices  are  performed  on  a  farm 
operated  for  profit.  Under  paragraph 
(a)  (3'  of  this  section,  in  addition  to  the 
family  relationship,  there  is  a  further 
requirement  that  the  son  or  daughter 
shall  be  under  the  a^  of  21.  and  the  ex- 
<'''ption  continues  only  during  the  time 
t.l-at  the  son  or  daughter  :s  under  the 
Sf-e  of  21. 

•  •  •  •  * 

Par.     27.     Section     31.312Hb)(6)      is 

amended  by  revising  subiiaragrapi^^s  iB 
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(ii'    and    i C)rvl,)    of  section  3121'b'; 6 
and  the  historical  note  to  read  as  follows 

§  3  1  ..^1  2  1  (  b  )  (6  )       Stalutory      pri>\  i«ion- ; 
dellnitions:    eniplovmeiit  :    jMivit-r    us 

»"nipl<>y    «>f    I'nited    ,^lat«'^    <,«r    i, t>f«,i, cu 
ifu-nlalit^    liu'reo! , 

■"•F,(-   3\'Jl     Definitions.   •    *    " 

'b  E  'npioyTnent.  "Pot  purposes  of  this 
rbijtter  the  t^rni  "employment"  means 
•  •  •  ii::v  «Tv;('t-  -  '  u'hatever  nature,  per- 
,forrn«:  iif.'r  i:',:'4  •  •  •.  except  tliat  •  •  • 
si;f  h  lerm  shall  not  Include — 


(6)    •   •   • 

(B)    •    •   • 

(11)  Service  performed  In  the  employ  of  a 
Federal  land  bank,  a  Federal  Intermediate 
credit  bank,  a  bank  for  cooperatives,  a  Fed- 
eral land  bemk  association,  a  production 
credit  association,  a  Federal  Reserve  Bank, 
•  •  •  (see  note  at  end  of  this  aectionj  •  •  • 
or  a  Federal  Credit  Union; 


(C)   •   •   • 

(vl)  By  any  individual  to  whom  the  Civil 
Service  Retirement  Act  docs  not  apply  be- 
cause such  Individual  Is  subject  to  another 
retirement  system  (other  than  the  retire- 
ment system  of  the  Tennessee  Valley  Author- 
ity): 

I  P:u  ligr  sph  (7).  sec.  3iai(b).  as  redesignated 
i>;Lr.-if,Ti.p!.  €■  nnci  amended  by  sec.  205(b) . 
a  .  t><i.i  it  i  .:  .  .Amendments  1954;  sec. 
201  ^dHl).  (^).  Social  Security  Amend- 
ments 1956;  sees.  104(h),  202(a).  Farm 
Credit  Act  1959  (73  Stat.  387.  389).  Sec. 
201  (,di  1, 1 ) .  Social  Sectirity  Amendments  1956. 
amended  sec.  3121(b)  (6)  (B)  (U)  by  inserting 
"a  Federal  Home  Loan  Bank".  Such  amend- 
ment had  no  effect,  however,  for  the  reason 
that  conditions  set  forth  in  sec.  104(1)  (2) 
(A)  and  (B),  Social  Security  Amendments 
1956,  were  not  met.) 

Sec.  2.  [Act  of  September  21,  1961  {Public 
Late  87-262)].     •   •    • 

(c)  Each  Indlvidtial  who  is  an  employee  of 
i-Yeedmen's  Hospital  on  the  date  of  enact- 
ment of  this  Act  and  who  transfers  to 
Howard  University  shall,  so  long  as  he  Is  con- 
tinuously in  the  employ  of  Howard  Univer- 
sity, be  regarded  as  continuing  in  the  employ 
of  the  United  States  for  the  purposes  of  the 
Civil  Service  Retirement  Act,  the  Federal  Em- 
ployees' Group  Life  Insurance  Act  of  1954. 
Por  purposes  of  section  3121(b)  of  the  Inter- 
nal Revenue  Code  of  1954  and  section  210  of 
the  Social  Security  Act,  *rvice  performed  by 
such  individual  during  the  period  of  his  em- 
ployment at  Howard  University  shall  be  re- 
garded as  though  performed  in  the  employ 
of  the  United  States. 

fSec.  2(c),  Act  of  Sept.  21,  1961  (Pub.  Law 
87-262.  75  Stat.  543)] 

Pae  28.  Paragraphs  (a) .  (c)  (4)  (il) , 
arid      d'(6)     of    §  31.3121(b)  (6)-l    are 

aiiicnded  to  read  ^s  follows: 

£  />  1 . 3  1 2 1  I  h  )  ( h  )  —1   .  Services  in  employ 

o(    1  urtfii    "^ti)t«'*    or    instrumentality 

1  h'Tt'oi 

(a)  In  general.  This  section  relates 
to  services  performed  in  the  employ  of  the 
United  States  Government  or  in  the  em- 
ploy of  an  Instrumentality  of  the  United 
States,  Particular  services  which  are 
not  excepted  from  employment  under 
one  rule  set  fnnh  in  this  ,«;ert;rm  may 
nevertheless  be  excepted  unacr  another 
rule  set  fortli  in  tliis  section  or  under 

il  31.3121  ■'  b  •'  .V 1 ,  relating  to  services  in 

the  employ  of  an  instrumentality  of  the 
United  States  specifically  exempted  from 
the  employer  tax.  Moreover,  services 
performed  in  the  employ  of  the  United 
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iS;a!!-s  or  of  any  instrumentality  '.hf'r'.:nl 
'■vr,::>  ,fi  are  not  excepted  fr':':m  rrnp':o:."r:r:i,f'::t 
,. :;  i ■  ,:i  ( ■  r  paragraph  ( 5 )  or  •  f  .  !  ;■  o^  ■  i ; ;  ,> n 
3121  (.b)  may  nevertheless  be  excepted 
under  some  other  paragraph  of  such 
section.  For  provisions  relating  gen- 
erally to  the  application  of  the  taxes  in 
the  case  of  servicer  performed  in  the  em- 
ploy of  the  United  States  or  a  wholly 
owned  Instrumentality  thereof,  see 
i  31.3122,  For  provisions  relating  to  the 
computation  of  remuneration  for  service 
performed  by  an  individual  as  a  member 
of  a  uniformed  service  or  for  service  per- 
formed by  an  individual  as  a  volunteer 
or  volunteer  leader  within  the  meaning 
of  the  Peace  Corps  Act,  see  §  31.3121(1)- 
2  and  S  31.3121(1) -3.  respectively. 

•  •  •  •  • 

(c)  •  •  • 
(4)    •   •   • 

(ii)  Services  performed  In  the  en^loy 
of  a  production  credit  association,  a  Fed- 
eral Reserve  Bank,  or  a  Federal  Credit 
Union ;  services  performed  before  Decem- 
ber 31,  1959,  In  the  employ  of  a  national 
farm  loan  association:  services  per- 
formed after  December  30.  1969.  in  the 
employ  of  a  Federal  land  bank  associa- 
tion; and  services  performed  after  De- 
cember 31,  1959,  in  the  employ  of  a  Fed- 
eral land  bank,  a  Federal  intermediate 
credit  bank,  or  a  bank  for  cooperatives; 

•  •  •  •  • 

(d)  •  •  • 

(6)  (1)  Except  as  provided  in  subdivi- 
sion (ii)  of  this  subparagraph,  services 
performed  by  an  individual  to  whom  the 
Civil  Service  Retirement  Act  does  not 
apply  because  he  is,  with  respect  to  such 
services,  subject  to  another  retirement 
system,  established  either  by  a  law  of  the 
United  States  or  by  the  agency  or  in- 
strumentality of  the  United  States  fw 
which  such  services  are  performed. 

(il)  The  provisions  of  subdivision  (1) 
of  this  subparagraph  have  no  applica- 
tion to  service  performed  by  an  individual 
to  whom  the  C?lvil  Service  Retirement 
Act  does  not  apply  because  such  indi- 
vidual is  subject  to  the  retirement  sys- 
tem of  the  Tennessee  "Valley  Authority,  if 
such  service  is  subject  to  the  plan  ap- 
proved by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  on  Decemlier  28, 
1956,  pursuant  to  section  104 (i)  (2)  of 
the  Social  Security  Amendments  of  1956 
(70  Stat.  827).  See  section  201(m)(4) 
of  such  Amendments  for  provisions  re- 
lating to  the  timeliness  of  payment  of 
tax  with  respect  to  remuneration  paid 
before  1957  for  such  services,  and  barring 
the  impKisition  of  interest  on  the  amount 
of  any  such  tax  due  for  any  period  before 
December  28, 1956. 

Par.  29.  Section  31.3121(b)(7)  is 
amended  to  read  as  follows : 

§  31.3121(b)(7)  Statutory  provisions; 
definition!):  emploTnaent:  j^i  r\  ii  «  «  in 
employ    of    State*    or    their    (  .ilucal 

subdivisions  or  irj-^snirju-rtalities. 

Sac.  3121.  Deflnitiom.   *    '    • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  "employment"  means 
•  •  •  any  service,  of  whatever  nature,  per- 
formed after  1964  •  •  •;  except  that  '  •  • 
such  t^'m  shall  not  include — 

•  •  •  •  • 

^7(  Service  performed  In  tbe  employ  of  a 
State,  or  any  political   subdivision  thereof. 
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or  any  Inatnimentality  of  any  one  or  more 
of  the  foregoing  which  U  wholly  owned  there- 
by, except  that  this  paragraph  shall  not  apply 
In  the  case  of  ^ 

(A)  Service  ,whlch.  under  subsection  (Ji, 
constitutes  covered  transpxartatlon  service,  or 

(B)  Service  In  the  employ  of  the  Govern- 
ment of  Guam  (see  historical  note  at  end 
of  this  section]  or  the  CJovernment  of  Amer- 
ican Samoa  or  any  political  subdivision 
thereof,  or  of  any  Instrumentality  of  any 
one  or  more  of  the  foregoing  which  la  wholly 
owned  thereby,  performed  by  an  officer  i?r 
employee  thereof  (Including  a  member  of  the 
legislature  of  any  such  Government  or  P'  - 
Utlcal  subdivision),  and,  for  purposes  of  thi.? 
title  with  respect  to  the  tAxes  imposed  by 
this  chapter — 

(1)  Any  person  whoee  service  as  such  ai: 
officer  or  employee  Is  not  covered  t»y  a  re- 
tirement system  established  by  a  law  of  the 
United  States  shall  not,  with  respect  to  such 
service,  be  regarded  as  an  employee  of  the 
United  States  or  any  agency  or  Instrumer. - 
tallty  thereof,  and 

(Uj  The  remuneration  for  service  described 
In  clause  (1)  i  including  fees  paid  to  a  pub- 
lic official)  shall  be  deemed  to  have  been  paid 
by  the  Government  of  Guam  '  see  historical 
note  at  end  of  this  section)  or  the  Goverr. - 
ment  of  American  Samoa  or  by  a  {xsUtlcal 
subdivision  thereof  or  an  lnstnumen»:allty 
of  any  one  or  more  of  the  foregoing  which 
Is  wholly  owned  thereby,  whichever  i.s 
appropriate; 

fSec.  3121ibi(8)  redesignated  paragraph  (7) 
by  sec.  205(b).  Social  Security  Amendments 
1954:  as  amended  by  sec  103ini,  Social  Se- 
curity Amendments  1960  The  provislorus  of 
section  3121(  b)  (7)  (  B,i  are  not  applicable  to 
service  performed  In  the  em.ploy  of  the  Gov- 
ernment of  Guam,  of  any  political  subdivi- 
sion thereof,  or  of  any  wholly  owned  Instni- 
mentallty  of  one  or  more  of  the  foregoing 
for  the  reason  that  a  certification  by  the 
Governor  of  Guam,  for  which  there  Is  pr-„>- 
vlslon  In  sec.  103i'viil!  Social  Security 
Amendments  1960,  has  not  been  received 
by  the  Secretary  of  the  Treasury.  -Such  a 
certification  was  made  by  the  Ocvernor  of 
American  Samoa  and  was  received  by  the 
Secretary  of  the  TYeasury  on  December  29 
I960; 

Par.  30.  Section  31  3121(b)  (7)-l  is 
amended  to  read  as  follows ; 

§  ,31.3121  (b)(7)-l  Service*  in  employ 
of  Stales  or  their  political  subdivi- 
fions  or  in.slrumentalities. 

'a'  In  general.  Except  as  provided  :n 
other  paragraphs  of  this  section,  ,=;erv- 
ices  performed  in  fche  employ  of  any 
State,  any  political  subdivision  of  a 
State,  or  any  instrumentality  of  one  ur 
more  States  or  political  subdivisions 
thereof  which  is  wholly  owned  by  one  or 
more  States  or  political  subdivisions  are 
excepted  from  employment  For  the 
definition  of  the  term  ■'State",  as  u?ed  m 
this  section,  see   §  31-3121'e  • -1. 

'b'  Covered  transportation  se^t^^.ce. 
The  exception  from  employment  ander 
section  3121'  b  i  '  1  >  does  n(.)t  apply  to  cov- 
ered transportation  .service  a^s  def.nfxl  in 
section  3121ij'.  See  .^5  31  3121' i-  and 
31  3121'j'-l. 

<C'  Governrnerit  of  AmencaJi  SaJn'ia. 
The  exception  from  employment  under 
section  3121 'bi  7 1  does  not  apply  to 
services  performed  after  1960  in  the  em- 
ploy of  the  Government  of  American 
Samoa,  any  political  subdivision  thereof. 
or  any  instrumentality  of  such  Govern- 
ment or  political  subdivision,  or  combi- 
natior.  thereof,  which  is  wholly  owned 
thereby,  performed  by  an  officer  or  em- 
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ployee  thereof  'Includinj^  a  member  of 
the  leg^islature  of  such   CJ()vernment  or 

political  subdivision  - 

Par  31.  Section  31.3121(b)(8)  is 
amended  to  read  a.';  follows: 

§  3  i  ..3  1 2  1  (  b  )  (8  )  "^tuttitnr-v  |irin  t- i(i»i<  ; 
definilion.H ;  enij)!<>>  im  in  .^^\nl'^ 
p«»rforined  by  ji  rmin-trr  ••(  i  liiinh 
or  a  niernlMT  of  i  rrhiinm^  urilrr; 
services  in  empln*  <>!  r«'l,!  l:  min, 
I'haritable.  ediiratmnii ,  or  <  rri,un 
Other  orgaiii/nt  iiui-  .  \.»  i.ipi  iioin 
inconu'  tax. 

Sjx  :U2I  Definuions.  '  '  * 
b  1  Employment.  For  pxupcwes  of  thla 
:h,ioter,  the  term  "employment"  means  •  •  • 
any  service,  of  whatever  nature,  |>erformed 
ifter  1954  •  •  •;  except  that  •  •  •  such 
term  sha.!!  not  Include — 

•  •  •  •  • 

A      -^'vice   performed  by   a  duly  or- 

;  i:::e<l         i:,.ti lasloned,   or  licensed  m^lnister 

:    L     :     r     .   :;     the  exercise  of  his  ministry 

r  I    i   ■::  [J€r  of  a  religious  order  tn  the 

?:<>>:;"     :    i  i   >s   required  by  such  order; 

B  .Service  f.>erIormed  In  the  employ  of 
I  rfl.g.  us  charitable,  educational,  or  other 
rKariizatlon  described  in  section  501(c)(3) 
Ahi  h  IS  exempt  from  income  tax  under  sec- 
•:  r.  5i  1  a)  but  this  subparagraph  shall  not 
applv  to  service  performed  during  the  period 
for  wli:  :  i  p't;lQcate,  filed  pursuant  to  Bub- 
sect:  n  A.  r  the  corresponding  subsection 
r  p'^  r  Hv  Is  In  effect  If  such  service  la 
pert    -::     1      y    *n  employee — 

(1  v', '  t^e  signature  appears  on  the  list 
filed  by  suh  organization  under  subsection 
(k)  (or  the  corresponding  subsection  of  prior 
law). 

(II)  Who  became  an  employee  of  such  or- 
ganization after  the  calendar  quarter  In 
which  the  certificate  (other  than  a  certificate 
referred  to  In  clause  (111) )  was  filed,  or 

(III)  Who,  after  the  calendar  quarter  in 
which  the  certificate  was  filed  with  respect  to 
a  group  described  In  section  3121(k)  (1)  (B), 
became  a  member  of  such  group,         ^ 

except  that  this  subparagraph  shall  apply 
with  respect  to  service  performed  by  an  em- 
ployee as  a  :iif>n  t  '=r  of  a  group  described  In 
section  3121  ,k,  ,  l,  [E)  with  respect  to  which 
no  certificate  1b  in.  effect; 

[Paragraph  (9).  sec.  3121(b).  redesignated 
paragraph  (8)  by  sec.  205(b),  Social  Security 
Amendments  1954;  as  amended  by  sec.  405 
lb),  Social  Sectuity  Amendments  1958] 

Sec    105.   [SocfaZ  Security  Amendments  of 
I960].  •   •   • 
(b)(1)   If— 

(A)  An  Individual  performed  service  in  the 
employ  of  an  organization  after  1950  with 
respect  to  which  remuneration  was  paid  be- 
fore July  1,  1960,  and  such  service  Is  excepted 
from  employment  under  section  210(a)(8) 
(B)  of  the  Social  Security  Act. 

(B)  Such  service  would  have  constituted 
employment  as  defined  in  section  210  of  such 
Act  If  the  requirements  of  section  3121(k)  (1) 
of  the  Internal  Revenue  Code  of  1954  (or  cor- 
responding provisions  of  prior  law)  were 
satisfied. 

(C)  Such  organization  paid  before  August 
11,  1960.  any  amount,  as  taxes  Imposed  by 
sections  3101  and  3111  of  the  Internal  Reve- 
nue Code  of  1954  (or  corresponding  provisions 
of  prior  law) .  with  rwpect  to  such  remunera- 
tion paid  by  the  organization  to  the  indi- 
vidual for  such  service, 

(D)  Such  individual  (or  a  fiduciary  acting 
for  such  Individual  or  his  estate,  or  his  survi- 
vor (within  the  meaning  of  section  205(c) 
(1)(C)  of  the  Social  Security  Act))  requests 
that  such  remuneration  be  deemed  to  con- 
st iiu'e  remuneration  for  employment  for 
P'orposes  of  title  n  of  the  Social  Sectulty 
Act.  and 


F I  Tlie  request  is  made  in  such  form 
and  manner,  and  with  such  official,  as  may 
be  prescribed  by  regulations  made  by  the 
Secretary  of  Health,  Education,  and  Welfare, 

then,  subject  to  the  conditions  stated  In 
paragraphs  (2).  (3),  and  (4),  the  remunera- 
tion with  respect  to  whlcb  the  amount  has 
been  paid  as  taxes  shall  be  deemed  to  con- 
stitute remuneration  for  empioyment  for 
purposes  of  title  II  of  the  Socia!  Secxirlty 
Act. 

(2)  Paragraph  il)  shall  not  a}^i>!y  with  re- 
spect •  !  .1,11  individual  unless  the  organiza- 
tion rt-r-'.-red  to  In  paragraph   (l)tA)  — 

(A)  On  or  before  the  date  on  which  the 
request  described  in  paragraph  d)  is  made, 
has  filed  a  certificate  pursuant  to  section 
3121(k)(i)  of  the  Internal  Revenue  Code  of 
1954  (or  corresp^mdlng  provisions  of  prior 
law ) ,  or 

(B)  No  longer  ha.s  any  Individual  In  Its 
employ  for  remunerati  .ri  at  the  time  such 
request  is  mtide. 

(3)  Paragraph  fit  shall  not  apply  with 
respect  to  an  individual  who  was  In  the  em- 
ploy of  the  organization  referred  to  In  para- 
graph (2i(A)  at  any  time  during  the  24- 
month  perltxl  following  the  calendar  quarter 
In  which  the  certificate  was  filed,  unless 
the  organization  paid  an  amount  as  taxes 
under  sections  3101  and  3111  of  the  Internal 
Revenue  C<.xle  of  1954  {or  corresponding  pro- 
visions of  prior  law  I  with  respect  to  remu- 
neration paid  by  the  organization  to  the 
employee  during  some  portion  of  such  24- 
month  period 

(4)  If  credit  or  refund  of  any  portion  of 
the  amount  referred  to  In  paragraph  (1)(C) 
(other  than  a  credit  or  refund  which  would 
be  allowed  If  tJie  service  constituted  employ- 
ment for  purposes  of  chapter  21  of  the  In- 
ternal Revenue  Code  of  1954)  has  been  ob- 
tained, paragraph  ( 1 )  shall  not  apply  with 
respect  to  the  individual  unless  the  amount 
credited  or  refunded  (including  any  interest 
under  section  6611)  is  repaid  befrire  January 
1.  1963. 

(6)    If— 

(A)  Any  reinuneration  f jr  service  per- 
formed by  an  Individual  is  deemed  pursuant 
to  paragraph  i  1 )  to  constitute  remuneration 
for  employment  for  pur^xipes  of  title  II  of 
the  Social  Security  Act 

(B)  Such  individual  performs  service,  on 
or  after  the  date  on  which  the  request  is 
made.  In  the  employ  of  the  organization  re- 
ferred to  in  paragraph  i  1  j  i  A  i .  and 

(C)  The  certificate  filed  by  such  organiza- 
tion pursuant  to  section  3121.  k)fl)  of  the 
Internal  Revenue  Code  of  1954  ( or  corre- 
sponding provisions  of  prior  law )  is  not  ef- 
fective with  respect  to  service  performed 
by  such  Individual  before  the  &nt  day  of 
the  calendar  quarter  foilowir^g  the  quarter  In 
which  the  request  Is  made,  » 

then,  for  purposes  of  clauses  (II)  and  (III) 
of  section  210(a)(8)  <B)  of  the  Social  Secu- 
rity Act  and  of  clauses  ill)  and  (HI)  of  sec- 
tion 312Hb)  (8)  (Bi  of  the  Internal  Revenue 
Code  of  1954,  such  individual  shall  be 
deemed  to  have  become  an  employee  of  such 
organization  (or  to  have  become  a  member 
of  a  group  described  in  section  3121  (k)  (1)  (E) 
of  such  Code)  on  the  first  day  of  the  calen- 
dar quarter  following  the  quarter  in  which 
the  request  Is  made. 

•  •  •  •  * 

[Sec.  106(b),  Social  Security  Amendments 
1960) 

Pah.  32.  Immediately  after  §  31.3121 
(b)  (15)-l(b)  (2)  tlio  following  sections 
are  inserted 

§  31.il21  (b)(  1())  Sialulorv  provisions; 
definition*;  pniploymrnt;  services 
prrfi»rnipd    uncb'r    thare-f nrnimg    ar- 

I'.i  (infiiif  nt. 

Sec.  3121.  Definitions.  •   •   • 


Thursday,  July  2,  1964 

(bi  Employment.  For  purposes  of  this 
chapter,  the  term  ■■employment"  means 
•   •   •   any  service,  of  whatever  nature,  per- 

'.vrrned  after  1954   •    •    *.    except  that   *    •    • 

b;i!-h  term  shall  not  Include — 

•  •  «  «  » 

16)  Service  performed  by  mi  i:,.divldurtl 
u;.  :er  an  arrangement  with  the  owner  or 
tenant  ur  land  pursuant  to  which — 

(A)  Such  individual  undertakes  to  pro- 
duce agricultural  or  horticultural  commodi- 
ties (including  livestock,  bees,  poultry,  and 
fur-bearing  animals  and  wildlife)  on  such 
land. 

I  Bi  Tlie  agriruiturai  or  horticultural  C',.irn- 
niodlties  produced  by  such  Individual,  or  tiie 
proceeds  therefrom,  are  to  be  divided  be- 
tween such  Individual  and  such  owner  or 
tenant    and 

(C)  The  amount  of  such  Individual's 
share  depends  on  the  airount  o!  the  agricul- 
tural or  horticultural  commodities  produced; 

[Sec.  3121(b)  (18)  as  added  by  sec.  201(e)  (1), 
Social  Security   Amendments   1956] 


."^  e  r  V  i  r  o  !•       P'r- 
share-f  arming      ar- 


i  11,3  121  n.)(  lh>-l 
formed  under 
rangement. 

(a)  The  term  "employment"  does  not 
Include  .<;ervices  performed  by  an  Individ- 
ual under  an  arranRcment  with  tlie 
owner  or  tenant  of  land  pur,sua:it  to 
which — 

(1)  Such  individual  undertakes  to 
produce  agricultural  or  horticultural 
Cijnmodities  (including  livestock,  bees, 
poultry,  and  fur -l^^a ring  anmiais  and 
wildlife  I  on  stich  land. 

(2)  The  agrncultural  or  horticultural 
commodities  produced  by  such  individ- 
ual, or  the  pr'.)cpeds  therefrom,  are  to  be 
divided  between  sucli  individual  and  such 
owner  or  tenant,  and 

(3)  The  amount  of  such  individual's 
share  depends  on  the  amount  of  the  agri- 
cultural or  horticultural  commodities 
produced. 

For  purposes  of  this  exception,  the  ar- 
rangement pursuant  to  which  the  indi- 
vidual's services  are  performed  mvist 
meet  the  specified  statutory  conditions. 

(b)  If  the  arrangement  between  the 
parties  provides  that  the  individual  who 
undertakes  to  produce  a  crop  or  livestock 
is  to  be  compensated  at  a  specified  rate 
of  pay  or  Is  to  receive  a  fixed  sum  of 
money  or  a  stipulated  quantity  of  the 
commodities  to  be  produced,  without  re- 
gard to  the  amount  actually  produced, 
as  distingui.^hed  from  a  proE>ortionate 
share  of  Ui«  cioj)  or  livestock,  or  the 
proceeds  tiierefrom.  the  services  per- 
formed by  such  individual  in  the  pro- 
duction of  such  crop  or  livestock  is  not 
within  the  exception. 

(c)  For  provisions  relating  to  the  sta- 
tus, under  the  Self-Employment  Con- 
tributions Act  of  1954.  of  the  services 
which  are  excepted  from  "employment" 
under  this  section,  see  the  regulations 
under  section  1402(a)  in  Part  I  of  this 
chapter  (Income  Tax  Regulation 

§  31. ,1121  (b)  (  17)  .'Statutory  provisions: 
d<'tinilion<* ;  rmplovrnent :  siT^icf*  in 
fruploy    of    ('.omniuni^t    orparu/iilioii. 

Sec.  3121.  Definitions.   •    •    • 

(b)   Employment.      For    purposes    of    this 

chapter,     the     term     ■■employment"    means 

any  ser^dce,   of  whatever   nature,  per- 

•    ',    except   liiui    *    •    • 


formed  after  1954 
such  term  shall   no 
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(17i  Service  In  the  employ  of  any  Kign.:.:- 
zation  which  Is  performed  (A)  ti;  any  qua:- 
t^T  during  any  part  of  which  such  organiza- 
tion  IS  registered,  or  there  is  .n  effect  a  fiuai 
order  of  the  Subversive  Ac*A\::ie^-  c,"i):.trol 
Bi>ard  requiring  sur'r;  orriir.iSMO  ;■  in  to  regis- 
ter lioder  the  lnteri,:0  .?<''-.,".,irO:.,  Act  of  1950, 
:-  :iroe'ir:«'d  as  .v  Conimunist-actlon  organl- 
7..n  'O  h  c  'mmu!o.=  t-front  organization,  or 
il  Oi)irinii,,;noo,  ■  :,nti:  trfiOio:  organlaation,  and 
(,Bj    itlicT   Jur.e  yj     ;,i',.t 

[Sec.  8121(b)(17)    as  added   by  sec.  121(d), 
Social  Security  Amendments  1956] 

§  31.3121  (h^  n7V-l       Ser\i(r-  in  employ 

of   (oiiitmini^t   orgaruzaliuu. 

Tlic  Utx}:  '■eniiii<\vment"  does  not  in- 
clurie  services  p^^^rlormed  in  the  employ 
of  any  orpanization  in  any  calendar 
quarter  bt  i?;nninp  after  June  30.  1956, 
and  durin*::  iiny  pjirt  of  which  such  (^ga- 
ruzation  n^  lejo-^t^'rod,  or  there  is  in  effect 
,;i  tii-iio  -rof-^  .  [  tf;f  ^^.'ihversive  Activities 
Cuntro:  Ikniv:]  rf-qu.inriE'  such  organiza- 
tion tf>  rt'iust-cr,  und-r  the  Internal  Secu- 
rity Ai't  •;■  • : •  o'l  '  sr,  i;  s  r  781  ot  seq.) , 
as  anipndfo,  a,^  a  Ci-niniui  .isi-artion  or- 
ganization, a  Communist-front  o:  .  i/.a- 
tion,  or  a  Communist-infiltrau-o  orga- 
nization. 

t.  ?)  1  .'.^  1 ,2  1  ( I)  ,1  !,  i }{  'I  SuiiMiorii  (truA  <^ion»; 
<i<'[i  nit  ions  ,  ♦'mplnyrrsnil  .  >cr>'ices 
pcrf orrsu'il  1>''  a  resi(!rnl'  of  the  Re- 
[miIiIk"  o(  l\ir  I'll!  lippine.'  »!nU'  trro- 
p<irarii,»    in  (juam. 

Sec.  3121.  Definitions.  •   •   • 

(b)  Employment.  For  purposea  of  this 
chapter,  the  term  "employment**  means 
•  •  •  any  service,  of  whatever  nature,  per- 
formed after  1954  •  •  •;  except  that  •  •  • 
such  term  shall  not  include — 

•  •  •  •  • 

(18)  Service  performed  In  Guam  by  a  resi- 
dent of  the  Republic  of  the  Philippine*  while 
In  Guam  on  a  temporary  basis  as  a  nonimmi- 
grant alien  admitted  to  Guam  purstiant  to 
section  101(a)  (15)  (H)(U)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1101  (aV 
(15)(H)(U));  or 

[Sec.  3121(b)  (18)    as  added  by  sec.   103(o) 
(3),  Social  Sectirlty  Amendments  1960] 

§  31.3121  rh)  (18)-1      Services      per- 

forrncil  by  a  residm!  of  the  Re- 
jH,i!ili(  o)  ilir  f 'h  I  h.  jifones  while 
!».-tiip«>rafi!_i      III     <.u;n'ti. 

(a)  Services  performed  after  1960  by 
a  resident  of  the  Republic  of  the  Philip- 
pines while  in  Guam  on  a  temporary 
basis  as  a  nonimmigrant  alien  admitted 
to  Guam  pursuant  to  section  101(a)  (15) 
(H)  <ii)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1101)  are  excepted 
from  employment. 

(b)  Section  101(a)  (15)  (H)  of  the  Im- 
migration and  Nationality  Act  provides 
as  follows: 

Sec.     101.  Definitions.     [Immigration  and 
Nationality  Act  (66  Stat.  166)] 
(a)   As  used  in  this  chapter — 

•  •  •  •  • 

(15)  The  term  "Immigrant"  means  every 
alien  except  an  alien  who  is  within  one  of 
the  following  classes  of  nonimmigrant 
aliens — 


(H)  An  alien  having  a  residence  In  a  for- 
eign country  which  he  has  no  Intention  of 
abandoning  ( I )  who  is  of  distinguished  merit 
and  ability  and  who  Is  coming  temporarily 
to  the  United  States  to  perform  temporary 
services  of  an  exceptional  nature  requiring 
merit  and  ability;  or  (11)  who  is  coming  tem- 
porarUy  to  the  United  States  to  perform  other 
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t  mporary  services  or  labor.  If  unemployed 
persons  capable  of  performing  such  service  or 
labor  cannot  be  found  in  this  country;  or 
(111)  who  1b  coming  temporarily  to  the  United 
States  as  an  Industrial  trainee; 

§  31.3121(b)  (19)      Statutory  provisions; 

rJrfrnittons;  employment;  services 
|.  rtonned  by  certain  nonresident 
alien    individuals. 

Sec.  3121.  Dc/Intfiorw.  •   •   • 

(b)  Employment.  For  ptirposes  of  this 
chapter,  the  term  "employment"  means 
•  •  •  any  service,  of  whatever  nature,  per- 
formed after  1964  •  •  •;  except  that  •  •  • 
such  term  shall  not  include — 


(19)  Service  which  Is  performed  by  a  non- 
resident alien  individual  for  the  period  he  Is 
temporarily  present  In  the  United  States  as  a 
nonlnunigrant  under  subparagraph  (F)  or 
(J)  of  section  101(a)  (15)  of  the  Immigration 
and  Nationality  Act.  as  amended,  and  which 
Is  performed  to  carry  out  the  purpose  speci- 
fied in  subparagraph  (F)  or  (J),  as  the  case 
may  be. 

[Sec.  3121(b)  (19)  as  added  by  sec.  110(e)(1) 
(C),  Mutual  Educational  and  Cultural  Ex- 
change Act  1961  (75  Stat.  637)  ] 

§31.3121(b)(19)-l      Services  of  certain 
nonresident  aliens. 

(a)(1)  Services  performed  after  1961 
by  a  nonresident  alien  individual  who  is 
temporarily  present  in  the  Unit  en  ."^atee 
as  a  nonimmigrant  under  subparaeraph 
(F)  or  (J)  of  secUon  101(a)  (16)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1101),  as  amended,  ii  t  fxcepted 
from  employment  if  the  services  are  per- 
formed to  carry  out  a  purpose  for  which 
the  individual  was  admitted.  For  pur- 
poses of  this  section  an  alien  individual 
who  is  temporarily  present  in  the  United 
States  as  a  nonimimigrant  imder  such 
subparagraph  (F)  or  (J)  is  deemed  to  be 
a  nonresident  alien  individual.  A  non- 
resident alien  individual  who  is  tempo- 
rarily present  in  the  United  States  as  a 
nonimmigrant  under  such  subparagraph 
(J)  includes  an  alien  individual  admitted 
to  the  United  States  as  an  "exchange 
visitor"  under  section  201  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of»1948  (22  U.S.C,  1446). 

(2)  If  services  are  performed  by  a 
nonresident  alien  individual's  alien 
spouse  or  minor  child,  who  is  temporarily 
present  In  the  United  States  as  a  nonim- 
migrant under  subparagraph  (F)  or  (J) 
of  section  101(a)  (15)  of  the  Immigration 
and  Nationality  Act,  as  amended,  the 
services  are  not  deemed  for  purposes  of 
this  section  to  be  performed  to  carry  out 
a  purpose  for  which  such  individual  was 
admitted.  The  services  of  such  spouse 
or  child  are  excepted,  from  employment 
under  this  section  only  if  the  spouse  or 
child  was  admitted  for  a  purpose  sped- 
fled  in  such  subparagraph  (P)  or  (J)  and 
if  the  services  are  performed  to  carry 
out  such  purpose. 

(b)  Section  101  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1101),  as 
amended,  provides  in  part  as  follows: 

Sec.    101.  Definitions.     [Immigration   and 

Nationality  Act  (66  Stat.  166)  ) 

(a)   As  used  in  this  chapter —  •   •   • 

(15)   The  term  ■■Immigrant"  means  every 

alien  except  an  alien  who  is  within  on*  of 

the     following     classes     of     nonimmigrant 

aliens — 
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auens — 
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(PmD  An  alien  having  a  residence  in  a 
foreign  country  which  he  haa  no  Intention 
or  abandoning,  who  Is  a  bona  fide  student 
qualified  to  pvirsue  a  full  course  of  study 
and  who  seeks  to  enter  the  United  States 
temporarily  and  solely  for  the  purpose  of 
pursuing  such  a  course  of  study  at  an  estab- 
lished Institution  of  learning  or  other  recog- 
nized place  of  study  In  the  United  States. 
particularly  designated  by  him  and  approved 
by  the  Attorney  General  after  cr>nsultatlon 
with  the  Office  of  Education  of  the  United 
States,  which  Institution  or  place  of  study 
shall  have  agre€<l  to  report  to  the  Attorney 
General  the  termination  of  attendance  oi 
each  nonimmigrant  student,  and  If  any  such 
institution  of  learning  or  place  of  study  fa:U 
to  make  report*  promptly  the  approval  shall 
be  withdrawn,  and  ill)  the  alien  spouse  and 
minor  children  of  any  such  alien  If  accom- 
panying him  or  following  to  join  him. 

•  •  «  •  • 

(Ji  An  alien  having  a  residence  In  a  for- 
eign country  which  he  has  no  Intention  of 
abandoning  who  is  a  bona  flde  student 
s<:holar.  trainee,  teacher,  professor,  research 
asslstaiit,  specialist,  or  leader  In  a  field  of 
speclaUzed  Itnowledge  or  skill,  or  other  per- 
son of  similar  description,  who  Is  coming 
temporarily  to  the  United  States  as  a  partic- 
ipant in  a  program  designated  by  the  Secre- 
tary of  State,  for  the  purpose  of  teaching. 
Instructing  or  lecturing,  studying,  observing, 
conducting  research,  consulting,  demonstrat- 
ing special  skills,  or  receiving  training,  and 
the  alien  spouse  and  minor  children  of  any 
such  alien  IX  accompanying  him  or  foliowma; 
to  Join  him, 

•  •  •  *  • 
[Sec,   101,  Immigration  and  Nationality  Act, 
as  amended  by  sec,  101,  Act  of  June  27,  1952, 
66  Stat.    16*    sec,    109,  Act  of  Sept    21.   19*51 
75  Stat  534| 

Par.  33.  Section  313121  c-l  i.s 
amended  by  revising  paragraph  <  d  -  to 
read  as  follows : 

§3  1.3121  (c)-l       Included    and    pxcludtd 
services. 
.  •  •  •  • 

<d»  The  application  of  the  provisioni^ 
ol  paragraphs  'a*,  'b>.  and  <c>  of  this 
section  may  be  illastrated  by  the  follow- 
ing example: 

Example.     The  AB  Club,  which  is  a  local 

college  club  within  the  meaning  of  section 
3121ib)(2i.  employs  D.  a  %tudent  who  l.s 
enrolled  and  is  regularly  attending  classes 
at  a  unl.erslty,  to  perform  domestic  service 
for  the  clxib  and  to  keep  the  club's  books 
The  domestic  services  performed  by  D  for 
the  .\B  Club  do  not  constitute  employment, 
and  his  services  as  the  club's  bookkeep*^r 
constitute  employment  D  receives  a  pay- 
ment at  the  end  of  each  month  for  all  serv- 
ices which  he  performs  f^r  the  club  During 
,:i  particular  month  D  spends  60  hours  in 
[^lerforming  domestic  service  for  the  club  and 
40  hours  as  the  club's  bookkeeper  None  of 
D's  services  during  the  month  are  deemed 
to  be  employment,  since  less  than  one-half 
-•f  his  services  during  the  month  constitutes 
employment.  During  another  month  U 
spends  .35  hours  in  the  perform.;ince  of  do- 
mestic services  and  60  hours  In  keeping  the 
club's  books.  All  of  D's  .services  during  the 
month  are  deemed  to  be  employment,  since 
one-half  or  more  of  his  services  during  the 
month  constitutes  employment. 


Par,      34,      Section      313121d'~l      is 
ame^ided  by  revising  paragraph  (c)  (2) 

to  read  as  follows 

§  31.3121(d)-l       \*lio   are   employees. 

•  •  •  •  • 

(c)   Common  law  employees.    *   *   * 
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'  2  >  Generally  such  relationship  exists 
when  the  person  for  whom  services  are 
performed  has  the  right  to  control  and 
direct  the  individual  who  performs  the 
services,  not  only  fis  to  the  result  to  be 
accomplished  by  the  work  but  also  as  to 
the  details  and  means  by  which  that  re- 
sult is  accomplished.  That  is.  an  em- 
ployee is  subject  to  the  will  and  control 
of  the  employer  not  only  as  to  what  shall 
be  done  but  how  ii  shall  be  done.  In 
this  connection,  it  is  not  necessary  that 
the  employer  actually  direct  or  control 
the  manner  in  which  the  services  are 
performed  it  is  .sufficient  if  he  has  the 
right  to  do  so  Thie  right  to  discharge 
i.s  also  an  imp<5rtant  factor  indicating 
that  the  person  p<3sse.ssing  that  right  is 
an  employer.  Other  factors  character- 
Lstic  of  an  employer,  but  not  necessarily 
present  in  every  ca.se,  are  the  furnishing 
of  tools  and  the  furnishing  of  a  place  to 
work,  to  the  individual  who  performs  the 
services  In  general,  if  an  individual  is 
.subject  to  the  control  or  direction  of 
another  merely  as  to  the  result  to  be 
accomplished  by  the  work  and  not  as  to 
the  means  and  methods  for  accomplish- 
ing the  result,  he  is  an  Independent  con- 
tractor An  Individual  performing  serv- 
ices as  an  independent  contractor  is  not 
f^  to  such  services  an  employee  under  the 
usual  common  L^w  rules.  Individuals 
such  as  physicians,  lawyers,  dentists, 
veterinanans.  construction  contractors, 
public  stenographers,  and  auctioneers, 
engaged  m  the  pursuit  of  an  independent 
trade,  busine.s,s.  or  profession,  in  which 
they  offer  their  services  to  the  public, 
are  independent  contractors  and  not 
employees. 

•  •  •  •  • 


P,\R    35 


Section  31.3121(e)  is  amended 


to  read  as  follows: 

§  31,3121  (e)  Statutnrr  provisions;  def- 
initions; Stale,  I  111.  1  States,  and 
citizen. 

Sec.  3121    Definitions.  •   •   • 

(e)  State,  United  States,  and  citizen.  For 
purposes  of  this  chapter — 

(1)  State.  The  term  "State"  Lncludee  the 
District  of  Coltunbla,  the  Commonwealth  ot 
Puerto  Rico,  the  Virgin  Islands.  Guam,  and 
■American  Samoa. 

2)  United  States.  The  term  "United 
States"  when  used  In  a  geographical  sense 
includes  the  Conunonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Ouam,  and  American 
S„ini '-...% 

Aii  .lidlvidual  who  Is  a  citizen  of  the  Com- 
monwealth of  Puerto  Rico  (but  not  otherwise 
a  citizen  of  the  United  States)  shall  be  con- 
sidered, for  purxKwes  of  this  section,  as  a 
citizen  of   the   United  States. 

[Sec,  3121(e)  as  amended  by  sec,  22(a), 
Alaska  Omnibus  Act  (73  Stat.  146);  sec.  18 
(c).  Hawaii  Omnlbxis  Act  (74  Stat.  416):  sec. 
103(p),  Social   Security   Amendments   1960] 

Par,  36  Section  31,3121(e)-l  is 
amended  to  read  &s  follows: 

§  3 1 . 3  1  2 1  ( e  1  -1      State^      United     States, 

and    I  it  lift' ri. 

ia)  When  used  in  the  regulations  in 
this  subpart   the  term  "State"  includes 

the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Is- 
lands the  Territories  of  Alaska  and 
Hawaii  before  their  admission  sis  States, 
and  whf^n  used  with  respect  to  services 
:  •  :  f  rriK  d  after  1960)  Guam  and  Amer- 
ican Samoa 


(b)  When  used  in  the  regulations  in 
this  subpart,  the  term  "United  States". 
when  used  in  a  geographical  sense, 
means  the  several  states  (including  the 
Territories  of  Alaska  and  Hawaii  before 
their  admi-ssion  as  States  > ,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands, 
When  used  in  the  regulations  in  this  sub- 
part with  respect  to  services  performed 
after  1960,  the  term  "United  States"  also 
includes  Guam  and  American  Samoa 
when  the  term  is  u.sed  m  a  geographical 
sense.  The  term  citizen  of  the  United 
States"  includes  a  citizen  of  tiie  Com- 
monwealth of  r*uerto  Rico  or  the  Virgin 
Islands,  and,  effective  Jauiuary  1,  1961,  a 
citizen  of  Guam  or  American  Samoa. 

Par.  37.  Section  31.3121(f)-l  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows : 

§  31.3121(f)-l       American      >tsstl      and 
aircraft. 

(a)  The  term  American  vessel" 
means  any  vessel  which  is  documented 
(that  is.  regist-ered,  enrolled,  or  licensed) 
or  numbered  in  conformity  with  the  laws 
of  the  United  Stat.es.  It  also  includes  any 
vessel  which  is  neither  documented  nor 
numbered  under  the  laws  of  the  United 
States,  nor  documented  under  the  laws  of 
any  foreign  country.  If  the  crew  of  such 
vessel  is  employed  solely  by  one  or  more 
citizens  or  residents  of  the  United  States 
or  corporations  organized  under  the  laws 
of  the  United  States  or  of  any  State. 
(For  provisions  relating  to  the  terms 
"State"  and  "citizen",  see  §  31,3121 
(e)-l.) 

*  *  •  •  • 

Par.  38.  Section  31.3121(g)-l  is 
amended  by  revising  paragraphs  (a)  (3) 
and  (f)  (1)  to  read  as  follows: 

§  31.3121  (jj )    1       .Vpricultiiral  labor. 

(a)    In  general    •    •    • 

(3)  For  provisions  relating  to  the  ex- 
ception from  employment  provided  with 
resi)ect  to  services  performed  by  certain 
foreign  agricultural  workers  and  to  serv- 
ices performed  before  1959  in  connection 
with  the  production  or  harvesting  of  cer- 
tain oleoresii:ious  products,  see  §  31.3121 
(b)  (1)-1.  For  provisions  relatin,e  to  the 
exclusion  from  wages  of  remuneration 
paid  in  any  medium  other  than  cash  for 
agricultural  labor  and  to  the  test  for 
determining  whether  cash  remuneration 
paid  for  agricultural  labor  constitutes 
wages,  see  §  31  3121' a'   8'-l, 

(f)  Services  described  in  section  3121 
(g)  (5).  (1 '  Service  not  in  the  course  of 
the  employers  trade  or  business  (see 
paragraph  la'l'  of  §  31  3121(a) (7)-l) 
or  domestic  .service  m  a  private  home  of 
the  employer  (see  paragraph  (a)(2)  of 
§  31.3121ia» '7>-l  I  constitutes  agricul- 
tural lalxir  if  such  sei-vice  is  performed 
on  a  faim  operated  for  profit.  The  de- 
termination whether  remuneration  for 
any  such  service  performed  on  a  farm 
operated  for  profit  constitutes  wages  is 
to  be  made  under  §  31.312Ua)  (8)-l 
rather  than  under  §  31  3121fa)  (7)-l. 
For  provisions  relating  to  the  exception 
from  employment  provided  with  respect 
to  any  such  service  performed  after  1960 
by  a  father  or  mother  in  the  employ  of 
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hi.<;  or  her  son  or  daughter,  see  §  31,3121 
(b)(3)-l. 

•  •  •  • 

P^R,      39,      Section      31.3121<hi 1      is 

Hiriended  by  revising  paragraph   'a*    to 
read  as  follows: 

§  31.3121  (li)- 1      American  employer, 

(a)  The  term  "American  employer" 
means  an  employer  which  is  ( 1 )  the 
United  States  or  any  Instrumentality 
thereof,  <2»  an  individual  who  Is  a  resi- 
dent of  the  United  States.  (3)  a  partner- 
ship, if  two-thirds  or  more  of  the  part- 
ners are  residents  of  the  United  States, 
(4)  a  trust,  if  all  of  the  trustees  are  resi- 
dents of  the  United  States,  or  (5)  a  cor- 
poration organized  under  the  laws  of  the 
United  States  or  of  any  State,  For  pro- 
visions relating  to  the  terms  "State"  and 
"United  States",  see  §313121(e*-l 

•  «  •  «  « 

P,\R  4(3,  StK;tlon  31.3121  a !  is  amended 
to  read  as  follows; 

5;VI.3121(i)  .Statutory  provision*:  def- 
initions; computation  of  nages  in 
certain    rases. 

Sec.  3121,  Dffiniticms    •    *    * 

(1)  Computation  of  wages  in  rcrtain 
cases — (1)  Dcnnestic  scTV-ice  Fi.ir  purposes 
of  this  chapter,  in  the  case  of  dome.stic  serv- 
ice described  In  subsection  (a)(7)(B),  any 
payment  of  cosh  remuneration  for  such  serv- 
ice 'wiiich  Is  more  or  less  than  a  whole-dollar 
amount  simil.  under  such  conditions  and  to 
such  extent  as  may  be  prescribed  by  regula- 
tions made  under  this  chapter,  be  computed 
to  the  ne.-u-eRt  dollar  For  the  purpose  of 
the  computation  to  the  nearefct  dollar,  the 
payment  of  a  fracilonal  part  of  a  dollar  shall 
be  disregarded  ui'iless  It  amount*  %o  one-half 
dollar  or  more,  in  which  case  it  shall  be  in- 
creased to  *1,  Tlie  amount  of  an\-  payment 
Of  cash  remuneration  so  computed  to  the 
nearest  dollar  shall,  In  lieu  of  the  amount 
actually  paid,  be  deemed  to  constitute  the 
amount  of  casii  remuneration  for  purposes 
of  subsection   (a)(7)(B) 

(2)  Service  in  the  uniformed  sertnces.  For 
purposes  of  this  chapter,  in  the  case  of  an 
Individual  performing  service,  as  a  member 
of  a  uniformed  service,  to  whicli  the  pro- 
visions of  subsection  (m)(l)  are  applicable, 
the  term  "wages"  shall,  subject  to  the  pro- 
visions of  subsection  (a)  il)  of  tills  section. 
Include  as  such  Individual's  remuneration 
for  such  .service  only  his  basic  pay  as  de- 
scribed In  section  102(10>  of  the  Service- 
men's  and   Veterans'    Survivor   Benefits   Act 

(3)  Peace  Corps  ix>lunteer  service.  For 
purposes  of  this  chapter,  in  the  cAse  of  an 
Individual  perlormlug  service,  a«  a  volunteer 
or  volunteer  leader  within  the  meaning  of 
the  Peace  Corps  Act,  to  which  the  provisions 
of  section  312-(p)  are  applicable,  the  term 
"wages"  shall,  subject  to  the  provisions  of 
subsection  (a)(1)  of  this  section,  include 
as  such  individual's  remuneration  for  such 
service  only  amounts  paid  pursuant  to  sec- 
tion 5(c)  or  6(  I  '   of  the  Peace  Corps  Act, 

[Sec,  3121(1)  as  amended  by  sec  410,  Serv- 
icemen's and  "Veterans"  Survivor  Benefits  Act 
(70  Stat.  878);  sec,  202(a)(1),  Peace  Corps 
Act  (75  Stat.  626  1  ] 

Par,  41,  Immediately  after  5  31.3121 
(1)-1  the  following  sections  are  inserted: 

§  SI,."?  121  (i)-2  (.nnipulation  of  remu- 
neration for  service  performetl  by  an 
i'i<li*idual  as  a  member  of  a  uni- 
ii>rnied    service. 

In  the  case  of  an  Individual  perform- 
In*  service  after  December  31.  1&56.  as  a 
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member    (if    a    uniformed    service    (see 

5  31,3121 'n  ,  to  which  the  provisions  of 
•section  3121(,m)(l>  (see  §  31,3121  fmi' 
are  applicable,  the  term  "wages"  shall, 
subject  to  the  pro\1sionK  of  section  3121 
iai'l'  ^see  §  31,3121i'ai-l  '  include  avS 
the  Individual's  remuneration  for  such 
service  only  his  ba.sic  pay  as  described 
in  section  102(10'  of  tlie  Servicemen's 
and  Veterans'  Survivor  Benefits  Act  '38 
US,C  ,  401  (  1*  ,  403:  72  Stat    1126' 

^  .3  1  ,.3  1  2  I  i' (  )  .'J  ( 'onipulation  ot  rtniu- 
nj'ratioii  for  service  perltjrnutl  b»  .in 
iri(ii\i(Iu;)l  ii>  a  vtilunletr  or  ».  oiunltcr 
leader  Milbiii  iho  itirjirimj:  of  !h« 
I 'face    (li.trp*    An, 

In  the  case  of  an,  i,ndi\1di.iai  ijei'furm- 
ing  service  'n  his  ciipaciiy  as  a  volunteer 
or  volunteer  leader  within  the  meaning 
of  the  Peace  Corps  Act  «see  5  31.3121 
(p'  i.  the  term  "wages"  shall,  subject  to 
the  provisions  of  section  3121(a)  (1)  (see 
§  31,3121  <a)-l ' ,  include  as  such  individ- 
ual's remuneration  for  such  service  only 
amounts  paid  pursuant  to  section  5(c) 
or  section  tl'l'  of  the  Peace  Corp^  Act 
i22  U.S.C    2501:  7,S  Stat,  612 

Par.  42-  Section  31. 3121(k.'  is  amended 
to  read  as  follows: 

§  31.3121  (k)  .'^taUilory  pro^i'>io^^,  tlrf- 
inition*;  -waiver  of  exemption  h*  re- 
ligiou*.  fhiirilable.  and  rertain  i'th<  i 
organizations. 

Sec  3121.  Definitions.  •    '    ' 

(  k )  Ei^mption  of  religious,  c?utriiable,  and 
certain  other  orffanizations — (1)  Waiver  of 
exemption  by  organization.  (A)  An  orga- 
nlzatioii  described  in  section  801(c)  (3)  which 
is  exempt  from  Income  tax  under  section 
501;  I)  may  file  a  certificate  (In  stich  form 
and  manner,  and  with  such  official,  as  may  be 
prescribed  by  regulations  made  under  this 
( iKvpter)  certifying  that  it  desires  to  have  the 
insurance  system  established  by  title  n  of 
the  Social  Security  Act  extended  to  aervlce 
performed  by  Its  employees.  Such  certlflcat^ 
may  be  filed  only  if  it  is  accompanied  by  a 
list  containing  the  signature,  aJddrees,  and 
social  security  account  number  (If  any)  of 
earh  employee  (If  any!  who  concurs  In  the 
filing  of  the  certificate  Such  list  may  be 
fonended  at  any  time  prior  to  the  expira- 
tion of  the  twenty-fourth  moi'.th  following 
the  calendar  quarter  in  which  the  certificate 
is  filed  by  fliuig  with  the  prescribed  ofBclal 
a  supplemental  list  or  Usts  containing  the 
signature,  address,  and  social  security  ac- 
count number  (ii  any)  of  each  additional 
employee  who  concurs  in  the  filing  of  the 
certificate  The  list  and  any  supplemental 
list  shall  be  filed  in  such  form  and  manner 
;i6  may  be  prescribed  by  regulations  made 
uiiOer  this  chapter. 

Bi  The  certificate  shall  be  In  effect  (for 
purfxxses  of  subsection  (b)(8)(B)  and  for 
purposes  of  section  210(a)  (8)  (B)  of  the 
Social  Security  Act)  for  the  i>erlod  beginning 
with  whichever  of  the  following  may  be  desig- 
nated by  the  organization : 

1 1 1  The  first  day  of  the  calendar  quarter 
in  which  the  certificate  is  filed, 

(U)  The  first  day  of  the  calendar  quarter 
svicceeding  such  quarter,  or 

fjll)  "Hie  first  day  of  any  calendar  quarter 
pr(H:edlut:  the  caiCndar  quarter  In  which  the 
certificate  is  fi^Ied,  except  that.  In  the  case  of 
a  certificate  filed  prior  to  January  1,  1960, 
such  date  may  not  be  earlier  than  January  1, 
1 9f>6  and  in  the  case  of  a  certificate  filed  after 
1959  such  date  may  not  be  earlier  than  the 
first  day  of  the  fourth  calendar  quarter  pre- 
ceding the  quarter  In  which  such  certificate 
IE  filed, 

(C)  In  the  case  of  service  performed  by  an 
employee  whose  name  appears  on  a  supple- 
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mental  list  filed  after  the  first  month  fol- 
lowing the  calendar  quarter  in  which  the 
certificate  Is  filed,  the  certificate  shall  be  In 
effect  (for  purpoees  of  sulisectlon  (b)  (8)  (B) 
and  for  purposes  of  section  aiO(a)  (8)  (B)  of 
the  Social  Security  Act)  only  with  respect  to 
service  performed  by  such  Individual  for  the 
period  beginning  with  the  first  day  of  the 
calendar  quarter  In  which  such  supplemental 
list  Is  filed. 

(D)  The  period  for  which  a  certificate  filed    ^jjk 
pursuant  to   this  subsection  or   the  coire-     ^^ 
spondlng  subsection  of  ptrlor  law  is  effective 
may  be  terminated  by  the  organization,  ef- 
fective at  the  end  of  a  calendar  quarter,  upon 
giving  2   years'   advance   notice   in   writing, 

but  only  If,  at  the  time  ot  the  receipt  of 
such  notice,  the  certificate  has  t>een  In  effect 
for  a  period  of  not  less  than  8  years.  The 
notice  of  termination  may  be  revoked  by  the 
organisation  by  giving,  prior  to  the  close  of 
the  calendar  quarter  specified  in  the  notice 
of  termination,  a  written  notice  of  such  rev- 
ocation. Notice  of  termination  or  revocation 
thereof  shall  be  filed  In  such  form  and  man- 
ner, and  with  such  ofBclal.  as  may  be  pre- 
scribed by  regulations  made  under  this 
chapter. 

(E)  If  an  organization  described  In  sub- 
paragraph (A)  employs  both  individuals  who 
are  In  jKWltlons  covered  by  a  pension,  annu- 
ity, retirement,  or  sUnllso'  fund  or  system 
established  by  a  State  ch-  by  a  political  sub- 
division thereof  and  Individuals  who  are  not 
in  etich  positions,  the  organization  shall  di- 
vide Its  employees  Into  two  separate  groups. 
One  group  shall  consist  of  all  employees  who 
are  in  positions  covered  by  such  a  fvmd  or 
system  and  (1)  are  members  of  such  fund 
c»'  system,  or  (11)  are  not  members  of  such 
fund  or  system  but  are  eligible  to  becooM 
members  thereof;  and  the  other  group  shall 
consist  of  all  remaining  employees.  An  or- 
ganization which  has  so  divided  its  em- 
ployees Into  two  groups  may  file  a  certificate 
pursuant  to  subparagraph  (A)  with  respect 
to  the  employees  in  either  group,  or  may  file 
a  separate  certificate  pursuant  to  such  sub- 
pyaragraph  with  respect  to  the  employees 
In  each  group, 

(F)  An  organization  which  filed  a  certifi- 
cate under  this  subsection  after  1955  but 
prior  to  the  enactment  of  this  subparagraph 
may  file  a  request  at  any  time  before  1960 
to  have  such  certificate  effective,  with  re- 
spect to  the  service  of  Individuals  who  con- 
curred in  the  filing  of  such  certificate  (ini- 
tially or  through  the  filing  of  a  supplemental 
list)  prior  to  enactment  of  this  subparagraph 
and, who  concur  In  the  filing  of  such  new 
request,  for  the  period  beginning  with  the 
first  day  of  any  calendar  quarter  preceding 
the  first  calendar  quarter  for  which  It  was 
effective  and  following  the  last  calendar  quar- 
ter of  1955.  Such  request  shall  be  filed  with 
such  officlai  and  In  such  form  and  manner  as 
may  be  prescribed  by  regulations  made  under 
this  chapter.  If  a  request  Is  filed  pursuant  to 
this  subparagraph — 

(1)  For  purposes  of  computing  interest  and 
for  purposes  of  section  6651  (relating  to  addi- 
tion to  tax  for  failure  to  file  tax  return ) ,  the 
due  date  for  the  retxirn  and  payment  of  the 
tax  for  any  calendar  quarter  resulting  from 
the  filing  of  such  request  shall  be  the  last 
day  of  the  calendar  month  following  the  cal- 
endar quarter  In  which  the  request  is  filed; 
and 

(ii)  The  statutory  period  for  the  assess- 
ment of  such  tax  shall  not  expire  before  the 
expiration  of  3  years  from  such  due  date, 

(G)  If  a  certificate  filed  pursuant  to  this 
paragraph  Is  effective  lor  one  or  more  calen- 
dar quarters  prior  to  the  quarter  In  which 
the  certificate  Is  filed,  then — 

(1)  For  purposes  of  computing  Interest  and 
lor  purposes  of  section  6661  (relating  to  ad- 
dition to  tax  for  falltire  to  file  tax  return), 
the  due  date  for  the  retiirn  and  payment  of 
the  tax  for  such  prior  calendar  quarters  re- 
sulting from  the  filing  of  such  certificate 
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ahall  be  the  last  day  jf  the  calendar  month 
following  the  calendar  quarter  In  which  the 
cerilfloate   Is  Gled;    and 

(U)  The  statutory  period  for  the  aaseas- 
ment  of  such  tax  shall  not  expire  before  the 
expiration  of  3  years  from  such  due  date. 

!  2  1  Termination  of  waiver  period  by  Secre- 
tary or  Kis  delegate  If  the  Secretary  or  his 
delegate  flnda  that  any  organization  whlcii 
filed  a  certificate  pursuant  to  this  subeection 
or  the  corresponding  subsection  of  prior  la'^r 
ha«  failed  to  conaply  substantially  with  the 
requlrementa  applicable  with  respect  to  tne 
taxas  Imposed  by  this  chapter  or  the  cor- 
responding provisions  of  prior  law  or  Is  no 
longer  able  to  comply  with  the  reqtiireaient-s 
applicable  with  respect  to  the  taxes  Imposed 
by  this  chapter,  the  Secretary  or  his  delegate 
shall  give  svich  organlssatlon  not  less  tiiuin  60 
days"  advance  notice  In  writing  that  the  pe- 
riod covered  by  such  certiJicate  will  terminate 
at  the  end  of  the  calendar  quarter  specided 
In  such  H'Dtice.  Such  notii:e  of  termlnaUon 
may  be  revolced  by  the  Secretary  or  his  dele- 
gate by  B;lving.  prior  to  the  close  ji  uhe  ca^e:;- 
dar  quarter  specified  in  the  n  itice  3f  term.- 
natlon.  written  not;ce  of  such  revocation  to 
tne  organization  No  notice  '  f  termination 
or  of  revocation  thereof  shall  be  given  under 
this  paragraph  to  an  organization  without 
the  prior  concurrence  of  the  Secretary  of 
Health,  Educatior..  and  Weif.ire 

I  3  :  So  reneicai  of  icaii^er  In  tl.e  event  the 
period  covered  by  a  certificate  filed  porsuant 
to  this  subsection  or  the  corresponding  sub- 
section of  prlur  law  .3  terminated  by  tne  or- 
gaui2tation.  no  certificate  may  ag:iin  be  filed 
by  such  orgar.iza'ion  pursuant  to  this 
sub«ectii,(/i. 

fSec  3121  ki  M  amended  by  sees.  205(b). 
207,  and  402,  S':>cia;  Se^'urity  Amendments 
1954  ?ec,  201  !K  and  i\'.  Socl,'il  Sectirlty 
Amendments  19.58:  =ec  405ia>  Social  Se- 
curity Amiendm.ents  1958  '■f-  103(a).  Social 
Security  Amendments   1060; 

Sec.  403  (Scx-ial  Security  Amendments  of 
1:>.>4!,   .la.    In   any  case  m  whlcn — 

I  1 ,  nil  Individual  has  been  employed,  at 
any  time  subsequent  to  1950  and  prior  to  the 
enactm.ent  of  the  S'ocial  Security  Amend- 
ments of  1956,  by  an  organization  which  Is 
described  in  section  501 1  c  i  (  3  )  of  the  Internal 
Revenue  Code  of  1954  and  which  ;?  exempt 
from  income  tax  under  secti.n  .;><:)l,ai  of 
such  Crxle  but  which  did  not  h  ive  .n  effect, 
durl!ig  the  entire  period  m  which  tlie  Indi- 
vidual was  so  emp;oyed,  a  valid  waiver  cer- 
tificate under  section  1426'!  Ml)  of  the  In- 
ternal Revenue  Cotle  of  1939  or  section  3121 
I  ki    1  I  of  the  Internal  Revenue  Code  of  1954; 

1 2 1  The  service  performed  by  such  Indi- 
vidual as  an  employee  of  such  organization 
during  the  pericd  subsequent  to  1950  and 
prlr)r  to  1957  would  have  comstltiited  employ- 
ment I  a-s  defined  in  section  210  of  the  Social 
Security  Act  and  section  1426' bi  of  the  In- 
ternal Revenue  Code  of  1939  or  section  3121 
(bi  of  the  Internal  Revenue  Code  of  1954, 
as  the  case  may  be  at  the  time  such  service 
w  i.-i  performed  If  such  organization  had 
filed  pri''T  t.:,)  the  perf'irmance  of  such  serv- 
ice =uch  a  certificate  accompanied  by  a  list  of 
the  slgna'ures  -if  ""inplovees  who  concurred 
In  ihf  filing  of  s'lch  certificate  and  such  In- 
dlvidtifll's  R;gn,^ture  hid  appeared  on  such 
US'-, 

.5  The  taxes  lmp<;>8ed  by  sections  1400 
and  1410  of  the  Internal  Revenue  Code  of 
1939  or  sections  3101  and  3111  of  the  Internal 
Revenue  Code  of  1954  as  the  case  may  be, 
have  been  paid  with  reppect  to  any  part  of 
the  rem.uneratlon  paid  %<^  such  individual  by 
such  -organization  for  .•U'~h  service  performed 
during  the  peri^Td  In  which  such  organiza- 
tion did  not  ha're  a  valid  waiver  certificate 
In  effect: 

(4)  Part  of  such  taxes  have  been  paid 
prior  to  the  enactment  of  the  Social  Security 
Amendments  of  1056; 
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(5  So  much  of  such  taxes  as  have  been 
paid  prior  to  the  enactment  of  the  Social 
Security  Amendments  of  1966  have  been  paid 
by  such  organization  In  good  faith  and  with- 
out knowledge  that  a  waiver  certificate  was 
necessary  or  upon  the  asstimptlon  that  a 
valid  waiver  certificate  had  been  filed  by  It 
under  sec*  in  !42«  M(l)  of  the  Internal 
Revenue  C  <le  •:  1:^39  or  section  3121(k)(l) 
of  the  Ir.*prTi:i:  K?venue  Code  ot  1954i,  as  the 
case  may  Oe.  aiid 

(6)  No  refund  of  such  taxes  has  been 
obtained. 

the  amount  of  such  remuneration  with  re- 
V  ^^  to  which  such  taxes  have  been  paid 
shiill.  upon  the  request  of  such  Individual 
(filed  on  or  before  the  date  of  the  enact- 
ment of  the  Social  Security  Amendments  of 
I960  [September  18,  1960)  and  In  such  form 
and  manner,  and  with  such  official,  as  may 
be  prescribed  by  regulations  under  chapter 
21  of  the  Internal  Revenue  Code  of  1954), 
be  deemed  to  constitute  remuneration  for 
employment  as  defined  in  section  210  of  the 
Social  Security  Act  and  section  1426(b)  of 
the  Internal  Revenue  Code  of  1939  or  section 
3121(b)  of  the  Internal  Revenue  Code  of 
1954.  as  the  case  may  be. 

(b)   In  any  case  In  which — 

f  1 )  An  Individual  has  been  employed,  at 
any  time  subsequent  to  1950  and  prior  to  the 
enactment  of  the  Social  Security  Amend- 
ments of  1956.  by  an  organization  which  has 
filed  a  valid  waiver  certificate  under  section 
1426(1)  (1)  of  the  Internal  Revenue  Code  of 
1939  or  section  3121(k)(l)  of  the  Internal 
Revenue  Code  of  1954; 

(2)  The  service  performed  by  such  Indi- 
vidual during  the  time  he  was  so  employed 
would  have  constituted  emplo3rment  (as  de- 
fined In  section  210  of  the  Social  Security 
Act  and  section  1426(b)  of  the  Internal  Rev- 
enue  Code  of  1939  or  section  3121(b)  of  the 
Internal  Revenue  Code  of  1954,  as  the  case 
may  be.  at  the  time  such  service  was  per- 
formed) If  such  Individual's  signature  had 
appeared  on  the  list  of  signatures  of  em- 
ployees who  concurred  In  the  filing  of  such 
certificate; 

(3)  The  taxes  Imposed  by  sections  1400 
and  1410  of  the  Internal  Revenue  Code  of 
1939  or  sections  3101  and  3111  of  the  Internal 
Revenue  Code  of  1954,  as  the  case  may  be, 
have  been  paid  prior  to  the  enactment  of 
the  Social  Secxudty  Amendments  of  1956 
with  respect  to  any  fjart  of  the  remunera- 
tion peild  to  such  individual  by  such  organi- 
zation for  sueh  service;  and 

(4)  No  refund  of  such  taxes  has  been 
obtained. 

the  amount  of  such  remuneration  with  re- 
spect to  which  such  taxee  have  been  paid 
shall,  upon  the  request  of  such  Individual 
(filed  on  or  before  January  1,  1959.  and  In 
such  form  and  manner,  and  with  such  of- 
ficial, as  may  be  prescribed  by  regulations 
made  under  chapter  21  of  the  Internal  Reve- 
nue Code  of  1954) .  be  deemed  to  constitute 
remuneration  for  employment  as  defined  in 
St '^  ion  210  of  the  Social  Security  Act  and 
section  1426(b)  of  the  Internal  Revenue  Code 
of  1939  or  section  3121(b)  of  the  Internal 
Revenue  Code  of  1954.  as  the  case  may  be, 
and  such  individual  shall  be  deemed  to  have 
concurred  In  the  filing  of  the  waiver  cer- 
tificate filed  by  such  organization  under  sec- 
tion 1426(1)  (1)  of  the  Internal  Revenue  Code 
of  1939  or  section  3121(k)  (1)  of  the  Internal 
Revenue  Code  of  1954. 

ISfM:  408.  Social  Security  Amendments  1964 
aa  amended  by  sec.  401,  Social  Seciirlty 
A.Tiendments  1956;  Act  of  Aug  27.  1968  (Pub. 
Law  8.S-785  72  StAt.  938);  sec,  106(b)(6), 
Social  Security  Amendments  1960) 

Far.  4j  Section  31.312Uk)-l  is  amend- 
ed by  revising  paragraphs  (a) ,  (b) ,  and 
(c)  to  read  as  follows: 


§  31..3121  (k)-l      Waiver    of     exenipiion 
fmni    tji\e«. 

(a)  U'.';.)  'vav  ^i'"  a  vaiicr  certifi- 
cate— (1)  In  general.  If  services  per- 
formed in  the  employ  of  an  organization 
are  excepted  from  employment  under 
section  3121(b)  (8mB'  ,  the  organization 
may  file  a  waiver  certificate  on  Form 
SS-I5,  together  with  a  list  on  Form  SS- 
15a.  certifying  that  it  desire.s  to  have  the 
Federal  old-age,  survivors,  and  disabil- 
ity insurance  system  established  by  title 
II  of  the  Social  Security  Act  extended 
to  services  performed  by  It.s  emjjloyees. 
(F\3r  provi.sions  relating  to  the  exception 
tmder  section  312l<b'  (8)  'B>,  see  §§  31.- 
3121(b)(8)  and  31  312Kb)  i8»-2.)  A  cer- 
tificate in  effect  under  section  1426'1) 
of  the  Internal  Revenue  Code  of  1939  on 
December  31.  1954.  remains  in  effect  un- 
der, and  Is  subject  to  the  provisions  of. 
section  3121(k>.  If  the  period  covered 
by  a  certificate  filed  under  section  3121 
(k) ,  or  under  section  1426 il)  of  the  In- 
ternal Revenue  Code  of  1939.  is  termi- 
nated by  an  organization,  a  certificate 
may  not  thereafter  be  filed  by  the  orga- 
nization under  section  312Hk).  For 
regulations  relating  to  certificates  filed 
under  section  I42fidi  of  the  Internal 
Revenue  Code  of  1939.  see  26  CFR  ( 1939) 
408.216  (Regulations  128V 

(2)  Organizations  having  two  sepa- 
rate groups  of  employees.  If  an  orga- 
nization is  eligible  to  file  a  certificate 
under  section  3121  k>,  and  the  organi- 
zation employs  both  individuals  who  are 
in  positions  covered  by  a  p>eiv;ion,  annu- 
ity, retirement,  or  similar  fund  or  sys- 
tem established  by  a  State  or  by  a  polit- 
ical subdivision  thereof  and  individuals 
who  are  not  In  such  position.^,  the  orga- 
nization shall  divide  its  employees  into 
two  separate  groups  for  purposes  of  any 
certificate  filed  after  August  28.  1958. 
One  group  shall  consi.st  of  all  employees 
who  are  in  positions  covered  by  such  a 
fund  or  system  and  i  i  >  are  members  of 
such  fund  or  system,  or  11'  are  not 
members  of  such  fund  or  system  but  are 
eligible  to  bt^ome  members  thereof. 
The  other  group  shall  consist  of  all  re- 
maining employees  An  organization 
which  has  so  divided  its  employees  into 
two  groups  may  file  a  certificate  after 
August  28.  1958,  with  respect  to  the 
employees  in  either  group,  or  may  file 
a  separate  certificate  after  such  date 
with  respect  to  employes  in  each  group. 

(3)  Certificates  filed  before  Septem- 
ber 14,  1960.  A  certificate  filed  before 
September  14.  1960,  i*;  void  unless  at  least 
two-thirds  of  the  cmployee.s.  determined 
on  the  basis  of  the  facts  which  existed  as 
of  the  date  the  certificate  was  filed,  con- 
curred in  the  filing  of  the  certificate,  and 
the  organization  certified  to  such  concur- 
rence in  the  certificate.  All  individuals 
who  were  employees  of  the  organization 
within  the  meaning  of  section  3121(d) 
(see  §  31.31211  d»-l'  shall  be  Included  in 
determining  whether  two-thirds  of  the 
employees  of  the  organization  concurred 
in  the  fUing  of  the  certificate;  except  that 
there  shall  not  be  included  n>  those  em- 
ployees who  at  the  time  of  the  filing  of 
the  certificate  were  performing  for  the 
organization  services  only  of  the  charac- 
ter specified  in  paragraphs  'R>    A\  (10) 
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(B>.  and  (13)  of  section  3121(b)  (see 
;;  31 3121(b) (8)-l,  31, 3121(b) (10)-2, 
and  31.3121(b)  (13)-1,  respectively), 
(li)  those  alien  employees  who  at  the 
time  of  the  filing  of  the  certificate  were 
performing  sei-vices  for  such  organiza- 
tion under  an  arrangement  which  pro- 
vided for  the  performance  only  of  serv- 
ices outside  the  United  States  not  on  or 
]ri  connection  with  an  American  vessel  or 
.-\nicrican  aircraft,  and  (iii)  in  connec- 
tion with  certificates  filed  after  August 
28. 1958.  those  employees  who  at  the  time 
of  the  filing  of  the  certificate  were  in  a 
^roup  to  which  such  certificate  was  not 
a;jplicable  t)ecause  of  the  provisions  of 
.section  3121(k>  (1 1  (E>.  (See  subpara- 
graph (2>  of  this  paragraph.)  As  used 
in  this  subparagraph,  the  term  "alien 
employee"  does  not  include  an  employee 
who  was  a  citizen  of  the  Commonwealth 
of  Puerto  Rico  or  a  citizen  of  the  Virgin 
Islands,  and  the  term  "United  States" 
includes  Puerto  Rico  and  the  Virgin 
Islands. 

bi  Execution  and  amendment  of  cer- 
t:'-':cate — (1)  Use  of  prescribed  forms. 
A:,  organization  filing  a  certificate  pur- 
?  lant  to  section  3121  <ki  shall  use  Form 
SS -15,  m  accordance  with  the  regula- 
tl  n.';  and  Instnactions  applicable  thereto. 
The  certificate  may  be  filed  only  if  it 
is  swjcompanied  by  a  list  on  Form  SS-15a, 
containing  the  signature,  address,  and 
social  security  account  number,  if  any, 
of  each  employee,  if  any.  who  concurs  in 
the  filing  of  the  certiflcat€>.  (For  provi- 
sions relating  to  account  numbers,  see 
§  31,6011  <b  -2. '  If  no  employee  concurs 
in  a  certificate  filed  after  September  13, 
1960.  that  fact  should  be  stated  on  the 
Form  SS-15a.  iFor  provisions  relating 
to  the  concurrence  of  employees  in  cer- 
tificates filed  before  September  14,  1960. 
see  paragraph  (a>  (3i  of  this  section  • 

(2)  Amendment  of  list  on  Form  SS- 
15a— (A)  Certificate  filed  after  August  28. 
1958.  The  list  on  Form  SS-15a  accom- 
panying a  certificate  filed  after  August 
28.  1958,  under  section  3121ik»,  may  be 
amended  at  any  time  before  the  expira- 
tion of  the  twenty-fourth  month  follow- 
ing the  calendar  quart.er  in  which  the 
certificate  is  filed,  by  fiUng  a  sup- 
plemental list  or  lists  on  FoiTn  SSM5a 
Supplement,  containing  the  signature, 
address,  and  social  security  account 
number,  if  any,  of  eacli  additional  em- 
ployee who  concur.s  in  the  filing  of  the 
certificate. 

(ii)  Certificate  filed  before  Auou&t  29. 
1958.  The  list  on  Form  SS-15a  which 
accompanied  a  certificate  filed  before 
August  29,  1958.  under  section  3121(ki 
or  under  .section  1426' I'  of  the  Int^-rnal 
Revenue  Code  of  1939.  may  be  amended 
by  filing  a  supplemental  list  or  lists  on 
Form  SS-15a  Supplement  at  any  time 
after  August  31.  1954,  and  before  the 
expiration  of  the  twenty-fourth  month 
following  the  first  calendar  quarter  for 
which  the  certificat,e  was  in  effect,  or  be- 
fore January  1,  1959,  whichever  l.-^  the 
later. 

<3)  Where  to  file  certificate  or  amend- 
ment. The  certificate  on  Form  SS-15 
and  accompanying  list  on  Form  SS-15a 
of  an  organization  which  is  required  to 
make  a  return  on  Form  941  pursuant  to 
§  31,60lliat-l  or  5  31  6011ia>-4  shall  be 
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filed  with  the  district  director  with  whom 
such  return  is  filed.  The  Form  SS--15 
and  Form  SS-15a  of  any  other  organiza- 
tion shall  be  filed  in  accordance  with 
the  provisions  of  §  31  6091-1  whicli  are 
otherwise  applicable  to  iTturns.  Each 
Form  SS-15a  Supplement  shall  be  filed 
with  the  district  director  with  whom  the 
related  Forms  SS-15  and  SS-15a  were 
filed. 

'o  Effect  of  u:aiv€r—\\  ■  in  general. 
The  exception  from  employment  under 
section  3121(b)  'Si  -  Bi  does  not  apply  to 
services  with  respect  to  which  a  certifi- 
cate, filed  pursuant  to  section  3121  >  k  - .  or 
.section  1426(1'  of  the  Internal  Revenue 
Code  of  1939,  is  in  effect.  (See  §5  31  3121 
(bHS)  and  31.3121tb)  (8'-2.'  If  an  or- 
ganization lias,  divided  lus  employees  into 
two  groupi-,  as  set  forth  m  paragraph 
'&'  '2>  of  this  section,  a  certificate  filed 
withi  respect  to  either  group  .sliall  have 
no  effect  with  respect  to  service.';  per- 
form«i  by  an  employee  as  a  member  of 
the  other  group:  and  the  provasions  of 
thus  subparagraph  shall  apply  as  if  each 
group  were  separately  employed  by  a 
different  organization.  A  certificate  is 
not  terminated  if  the  organization  loses 
its  exemption  under  section  501(a)  as  an 
organization  of  the  character  described 
in  section  501  (Ci  (  3  > .  but  continues  effec- 
tive with  respect  tv-  any  subsequent 
periods  during  which  the  organization  is 
so  exempt  Tlie  certificate  of  an  organi- 
zation may  be-  in  effect  without  being 
aijplicable  to  services  i>erformed  by  eveiy 
employee  of  tiit-  organization.  Subpara- 
graph i2'  of  this  paragraph  relates  tn 
the  beginning  of  the  period  for  which  a 
certificate  is  in  effect.  Subparagraph  (3) 
of  this  paragraph  relates  to  the  .services 
with  respect  to  which  a  certificate  is  In 
effect.  Even  though  a  certificate  L---  in 
effect  with  respect  to  the  services  of  an 
employee,  such  services  may  be  excepted 
from  emplo.vment  under  some  provision 
of  swtion  3121 'b'  other  than  paragraph 
<8'<B'  thereof  For  example,  service 
performed  m  any  calendar  quarter  in  the 
employ  of  an  organization  described  in 
section  50i'c'(3)  and  exempt  from  in- 
come tax  under  section  501  fa)  is  ex- 
cepted from  employment  under  .section 
3121'bMiO)  (A'  if  the  remuneration  for 
such  service  is  less  than  $50.  regardless 
of  whether  the  oriianization  files  a 
certificate 

■■2'  B e g I  n  n  i  n  g  o  f  e ff eciive  period  of 
waiver — ,i.  Certificate  filed  after  Au- 
gu.st  28.  1958.  A  certificate  filed  after 
August  28,  1958,  by  an  organization  pur- 
suant to  section  3121  ik'  shall  be.  in  effect 
for  the  period  beginning  with  one  of  the 
following  dates,  which  shall  be  desig- 
nated by  the  organization  on  the  cer- 
tificate' : 

( a )  The  first  day  of  the  calendar  quar- 
ter in  which  the  certificate  is  filed, 

«b)  Tlie  first  day  of  the  calendar 
quarter  immediat<>ly  following  the  quar- 
ter in  which  the  certificate  is  filed,  or 

<c'  The  first  day  of  any  calendar 
quarter  preceding  the  calendar  quarter 
in  which  the  certificate  is  filed,  except 
that,  in  the  case  of  a  certificate  filed 
before  I960,,  such  date  may  not  be-  earlier 
than  January  1.  1956,  and  m  the  case  of 
a  certificate  filed  after  1959,  such  date 
may  not  be  earlier  than  the  first  day  of 
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tiie  foorih  enlandar  quarter  preceding 

the  quarter  in  which  the  certificate  is 
filed  Til  us  a  certificate  filed  In  De- 
cember 1959  m,ay  be  made  effective  for 
the  calendar  quarter  beginning  January 
1,  1956;  but  a  certificate  filed  In  Janu- 
ary 1960  may  not  be  made  effective  for  a 
calendar  quarter  beginning  before  Janu- 
ary 1, 1959. 

(ii)  Certificate  filed  after  1956  and  be- 
fore Atigust  29.  1958.  A  certificate  filed 
by  an  organization  after  1956  and  before 
AutTust  29,  1958,  pursuant  to,  section 
3 1 2 1  k  tx^came  effective  for  the  period 
bei  ii;  ii.:  with  one  of  the  following  dates. 
as  desiimated  by  the  organization  on  the 
certificate: 

(a)  The  first  day  of  the  calendar 
quarter  in  which  the  certificate  was  filed, 
or  y 

(b)  The  first  day  di  the  calendar 
quarter  Immediately  following  the  quar- 
ter in  which  the  certificate  was  fil^. 

(lil)  Certificate  filed  before  1957.  A 
certificate  filed  before  1957  pursuant  to 
section  3121  (k)  became  f  ffe<iive  for  the 
period  beginning  witii  iMf  :"t  day  fol- 
lowing the  close  of  the  cuit n  ,;  .uarter 
in  which  the  certificate  was  tiied.  In  no 
case,  however,  shall  a  certificate  filed  tm- 
der the  provisions  of  section  311":  k  be 
In  effect  with  respect  to  services  per- 
formed before  January  1,  1955.  (For 
regulations  relating  to  waiver  certificates 
filed  under  section  1426(1)  of  the  Inter- 
nal Revenue  Code  of  1939,  see  26  CFR 
(1939)  408.216  (Regulations  128).) 

(3)  Services  to  which  certificate  ap- 
plies— (i)  Iv  crneral.  U  an  organiza- 
tion's certuicate  is  in  effect  (see  subpara- 
graph (2)  of  this  paragraph),  the  cer- 
tificate becomes  effective  with  respect  to 
services  performed  in  its  employ  by  each 
individua:  c^  v.  1:,,  enters  the  employ  of 
the  orgaiiizai  u  n  alter  the  calendar  quar- 
ter in  which  the  certificate  Is  filed,  as  set 
forth  in  subdivision  (ii)  of  this  suljpara- 
erraph.  or  (b)  whose  signature  appears  on 
the  list  on  Form  SS-15a,  as  set  forth  in 
subdivision  ^ iii)  of  this  subparagraph,  or 
(c)  whose  signature  appears  on  a  Form 
SS-15a  Supplement,  as  set  forth  in  sub- 
division (iv)  or  (V)  of  this  subparagraph. 
The  first  date  on  which  such  a  certificate 
becomes  effective  with  respect  to  an  em- 
ployee's services  shall  be  the  earliest  date 
applicable  under  this  subparagraph.  An 
organization's  certificate  is  not  rffpcXive 
with  respect  to  the  services  of  an  t  m- 
ployee  who  is  in  its  employ  In  the  cal- 
endar quarter  in  which  the  certificate  is 
filed  and  who  does  not  sign  Form  SS-15a 
or  Form  SS-15a  Supplement,  so  long  as 
his  employment  relationship  with  the  or- 
ganization, at  the  close  of  the  calendar 
quarter  in  which  the  certificate  is  filed 
and  thereafter,  continues  without  in- 
terruption. 

(ii)  Employee  hired  after  quarter  in 
which  certificate  is  filed.  If  an  individ- 
ual enters  the  employ  of  an  organization 
on  or  after  the  first  day  following  the 
close  of  the  calendar  quarter  in  which 
the  organization  fi!e.<:  a  certificate  pur- 
suant t.o  section  Siliiiki.  the  certificate 
shall  be  m  elTf't'i  -.i  ;M:  respect  to  services 
performed  by  ;h'  iiicividual  in  the  em- 
ploy of  th(  :'r,::;ii..zation  on  aiui  a^'ter 
the  day  he  tuU-i*  liie  employ  ol  tlie  or- 
ganization.   A  former  employee  of  the 
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organization  who  Ls  rehired  on  or  after 
the  first  day  following  the  close  of  the 
calendar  quarter  in  which  such  a  cer- 
tificate is  fUed  shall  be  considered  to  have 
entered  the  employ  of  the  organization 
after  such  calendar  quarter,  regardless 
of  whether  such  individual  concurred  in 
the  filing  of  the  certificate, 

ail  *  Employee  icho  signs  Form  SS-15a. 
A  certificate  on  Form  SS-15  filed  by  an 
organization  pursuant  to  section  3121  k 
shall  be  in  effect  with  respect  to  services 
performed  by  an  individual  in  the  em- 
ploy of  the  organization  on  and  after  the 
first  day  for  which  the  certificate  :s  in 
effect,  if  such  individual's  slErnature  ap- 
pears on  the  list  on  Form  SS-I5a  which 
accompanies  such  certificate 

iv  Ernvloyee  who  s:;;;ns  Form  SS~15a 
Supplement  to  concur  m  certificate  filed 
after  August  28.  1'j5S  U  the  ILst  on  Form 
SS-15a  accompanyinL'  a  certificate  filed 
after  August  28,  1958,  by  an  ori:anizar.;,;n 
pursuant  to  sectnn  3121'ki  ;5  amena^'ci 
in  accordance  with  paragraph  b'  ■2)(i) 
of  this  section  by  the  filing  of  a  supple- 
mental list  on  Form  SS-15a  Supplement, 
the  certificate  shall  be  m  effect  with  r>^-- 
spect  to  the  services  of  each  Individ '..al 
whose  signature  appears  on  rhf^  supp:*-'- 
mental  list,  perf-rmed  in  the  ^">mploy  of 
the  organizati',.,/!", 

'a>    On    and    aft^T    th-:>    first    day   for 
which  the  certificate  i^  in  eff=-Tt,  if  the 


supp.emer 


.    i  "^  Ci       O  I"! 


r   before 


the  last  day  ^f  the  month  following  the 
calendar  quarter  :n  which  the  certificate 
is  filed,  or 

'^'  On  and  after  the  first  r;,n-  r,f  ^he 
calendar  quarter  in  which  tr>'  s^ippl'-- 
mentai  list  is  filed,  if  such  list  is  fil-d 
after  the  clor>o  '.■!  the  first  month  fo';l -!"'.•- 
ing  the  calendar  quarter  in  which  the 
certificate  is  filed, 

V  '  Employee  u-''io  signed  F<':^m  SS~15a 
SuppleTnent  to  concur  ;n  cer*if^,caf'''  Hied 
"-'/,:''■?  August  29.  195S  If  the  hst  on 
Form  SS-15a  which  accompanied  a  cer- 
tificate filed  before  August  29,  1958.  by 
an  organization  pursuant  to  section  3121 

k  ^  or  pursuant  to  section  1426<1)  of 
the  Internal  Revenue  Code  of  1939,  was 
amended  :n  accordance  with  paragraph 

b  '  '2,'  '  li  ■  of  this  section  by  the  filing  of 
a  supplemental  list  on  Form  SS-15a 
Supplement,  the  certificate  shall  be  in 
effect  with  respect  to  the  services  of  each 
individual  whose  ,si;;'nature  appears  on 
the  supplemental  list,  performed  in  the 
employ  of  the  organization- 


a)    On    and    aft.er 


fiist    d.iv   for 


which  the  certificate  is  :n  effect,  i:  the 
supplemental  list  was  fi^ed  on  or  before 
the  last  day  of  the  month  following  the 
first  calendar  quarter  for  which  the  cer- 
tificate w£is  in  efft-ct.  or 

b  On  and  after  tlie  first  d.ty  follow- 
ing the  cl>.,-se  of  the  calendar  quarter  in., 
which  th;e  supplemental  list  was  filed,  but 
not  before  Januar-y  1,  1955,  if  such  list 
was  filed  after  the  close  of  the  first  month 
following  the  first  calendar  quarter  fer 
which  the  certificate  is  m  effect, 

'4'  Administrative  provisinm  app':- 
cable  when,  certificate  has  ret^'-xi'^'^^i-e 
e^ect.  For  purposes  of  computm^^  [mer- 
est and  for  purposes  of  section  6651  -re- 
lating r,o  addition  to  tax  for  failure  to  file 
tax  ret'u:-n,> ,  in  any  case  in  which  a  cer- 


RULES   AND    REGULATIONS 

tiflcaie  fUed  pursuant  to  .-^ection  3121(k) 
1  '  is  effexitive  pursuant  to  section  3121 
( k '  1 1  B  lii  >  for  one  or  more  calendar 
quarters  prior  t«  the  quarter  In  which 
the  certificate  is  filed,  the  due  date  for 
the  return  and  payment  of  the  tax  for 
such  prior  calendar  quarters  resulting 
from  the  filing  of  such  certificate  shall 
oe  th^"  la.'t  day  of  the  calendar  month 
-  hwi;:  -;  alendar  quarter  in  which 
e  c  -  .h  t  .  s  filed.  The  statutory  pe- 
:  -d  f  r  the  assessment  of  the  tax  for 
such  prior  calendar  quarters  shall  not 
expire  before  the  expiration  of  3  years 
from  such  due  date. 

•  •  •  •  • 

Par.  44  Immediately  after  §  31.3121 
(k)-l  the  following  sections  are  Inserted: 

g  HI    '>!2!    k       2      Requests    before    1960 

f  tr  r»'t'-i»  t<  live  application  of  waivers 

of  exemption 

(a)  An  organization  which  filed  a  cer- 
tificate under  section  3121  (k)  after  1955 
and  before  Angust  29,  1958,  may  file  a 
request  on  Form  SS-15b  at  any  time 
before  1960  to  have  such  certificate  made 
effective,  with  respect  to  the  services  of 
individuals  who  concurred  In  the  filing 
of  such  certificate  (Initially,  or  by  sign- 
ing a  supplemental  list  on  Form  SS-15a 
Supplement  which  was  filed  before  Au- 
gust 29,  1958)  and  whose  signatures  also 
appeared  on  such  request  on  Form  SS- 
15b,  for  the  period  beginning  with  the 
first  day  of  any  calendar  quarter  after 
1955  which  preceded  the  first  calendar 
quarter  for  which  the  certificate  origi- 
nally A  1.  '  ffective. 

(b  F  1  purposes  of  computing  Inter- 
est and  for  purposes  of  section  6651  (re- 
lating to  addition  to  tax  for  failure  to  file 
tax  return) ,  the  due  date  for  the  return 
and  payment  of  the  tax  for  any  calendar 
quarter  resulting  from  the  filing  of  a 
request  referred  to  in  paragraph  (a)  of 
this  section  shall  be  the  last  day  of  the 
calendar  month  following  the  calendar 
quarter  in  which  the  request  is  filed. 
The  statutory  period  for  the  assessment 
of  such  tax  shall  not  expire  before  the 
expiration  of  3  years  from  such  due  date. 

§  31  ..''>1 21  'V'l  1  n»-q>ie8t  for  coverage 
ot"  iriiiii.  liiiiiil  miployed  by  exempt 
oru.u!  i/:ii  Min   before  August  1,  1956. 

(a>  Application  of  this  section.  This 
section  is  applicable  to  requests  made 
after  July  31,  1956.  and  before  Septem- 
ber 14,  1960,  under  section  403  of  the 
Social  Security  Amendments  of  1954,  as 
amended,  except  that  nothing  In  this 
section  shall  render  invalid  any  act  p>er- 
formed  pursuant  to,  and  in  accordance 
with.  Revenue  Ruling  57-11,  Cumulative 
Bulletin  1957-1,  page  344,  or  Revenue 
Ruling  58-514,  Cumulative  Bulletin  1958- 
2.  page  733.  'For  regulations  relating  to 
requests  made  before  August  1,  1956, 
under  se  M  o.  403  of  the  Social  Security 
Amendm-  nu^  f  1954,  see  26  CFR  (1939) 
408.216  (c)  and  (d)   (Regulations  128).) 

(b)  Organization  which  did  not  have 
xraiver  certificate  in  effect — (1)  Cover- 
GQ"  ^p qiLcsted  by  employee  before  AU' 


gu^t  J. 


1958.     Pursuant  to  section  403 


(a)  of  the  Social  Security  Amendments 

'  f  1954  a.  rtm-?nd*  d  by  section  401  of  the 
Social  Security  Amendments  of  1956, 
any  Individual  who,  as  an  employee,  per- 


fortntd  services  after  December  31,  1950, 
and  before  August  1,  1956.  for  an  orga- 
;v;,'ation  described  in  section  501'cm3) 
'Ahich.  was  exempt  from  Income  ta.\  un- 
der s»  rt.inn  501  'a> .  or  which  was  exempt 
from  income  tax  under  section  101(6) 
of  the  Internal  Revenue  Code  of  1939, 
but  which  failed  to  file,  before  August  I, 
1956,  a  valid  waiver  ccrtifiicate  under  sec- 
tion 3121  (k),  or  under  section  1426(1) 
of  the  Internal  Revenue  Code  of  1939, 
may  request  after  July  31,  1956  and  be- 
fore August  27,  1958.  that  sucli  part  of 
the  remuneratiori  received  by  him  for 
services  performed  m  the  emtjloy  of  the 
organization  after  1950  and  before  1957 
with  respect  to  which  employee  and  em- 
ployer taxes  were  rail  be  deemed  to  con- 
stitute remutit  rail  ;m  for  employment, 
if: 

(i)  Any  of  the  sendees  performed  by 
the  individual  after  December  31.  1950, 
and  before  January  1,  1957,  would  have 
constituted  employment  if  such  a  cer- 
tificate on  Form  SS-15  filed  by  the  orga- 
nization had  been  in  t  tT'  c  t  for  the  period 
during  which  tlie  .^tr.  ices  were  per- 
formed and  the  individual's  signature 
had  appeared  on  the  accompanying  list 
on  Form  SS- 15a; 

(ii)  The  employee  and  employer  taxes 
were  paid  with  respect  tf«  any  part  of  the 
remuneration  received  bv  the  individual 
from  the  organization  fur  such  services; 

(ill)  A  part  of  svich  laxes  was  paid 
before  August  1,  1956, 

(iv)  Such  taxes  as  were  paid  before 
August  1,  1956,  were  paid  by  the  orga- 
nization in  ^rHK\  faith  and  upon  the 
assimiptlon  that  it  had  filed  a  valid  cer- 
tificate under  section  3121  k>,  or  under 
section  1426(1)  of  the  Internal  Revenue 
Code  of  1939:  and 

(v)  No  refund  (or  credit)  of  such 
taxes  had  been  obtained  by  either  the 
employee  or  the  employer,  exclusive  of 
any  refund  (or  credit*  which  would  have 
been  allowable  if  the  services  performed 
by  the  individual  had  constituted  em- 
ployment. 

(2)  Coverage  requested  by  employee 
after  August  26.  1958.  and  before  Sep- 
tember 14,  1960.  Requests  may  be  made 
after  August  26,  1958.  and  before  Sep- 
temJber  14,  1960,  pursuant  to  section 
403(a)  of  the  Social  Security  Amend- 
ments of  1954,  as  amended  by  section  401 
of  the  Social  Security  Amendments  of 
1956,  by  the  Act  of  August  27,  1958  (Pub- 
lic Law  85-785,  72  Stat.  938) ,  and  by  sec- 
tion 105(b)  (e''  of  the  Social  Security 
Amendments  of  1960  Any  individual 
who,  as  an  employee,  performed  services 
after  December  31,  1950,  and  before  Au- 
gust 1,  1956,  for  an  organization  de- 
scribed in  section  501(c)(3)  which  was 
exempt  from  income  tax  under  section 
501(a),  or  which  was  exempt  from  in- 
come tax  under  section  101(6)  of  the  In- 
ternal Revenue  Code  of  1939.  but  which 
did  not  have  in  effect  during  the  entire 
period  in  which  the  individual  was  so 
employed  a  valid  waiver  certificate  under 
section  3121  a.  t  r  under  section  1426(1) 
of  the  Internal  Revenue  Code  of  1939, 
may  request  after  August  26.  1958,  and 
before  September  14,  1960.  that  such  part 
of  the  remuneration  received  by  him  for 
services  performed  in  the  employ  of  the 
organization  after  1950  smd  before  1957 
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with  respect  to  which  employee  and  em- 
ployer taxes  were  paid  be  deemed  to  con- 
stitute remun*  r;-i:r 'Ii  for  employment,  if; 

(i)  Any  of  ilie  .services  performed  by 
the  individual  after  December  31,  I9,'^r> 
and  before  Januitr','  1,  1957,  would  limr- 
constitutedLemph-vrnrni  if  sucli  a  ctM-iifi- 
cate  on  Form  SS-  1 5  til.-d  by  :Au  .-ireain.-'.s  •■•• 
tion  had  been  i;-,  eilen  t.i:-  the  ix-i'i^x: 
during  which  '^  •  ^t  :-vtces  were  per- 
formed and  the  iiidivlduars  signature 
had  appeared  on  the  accompanying  list 
on  Form  SS-15a; 

(ii)  The  employee  and  emi  ver  laxes 
were  paid  witli  respect  to  an.\  part  of  the 
remuneration  rtn^eived  by  tiie  individual 
from  file  ortianization  for  such  services 
performed  during  the  period  in  which  the 
organization  did  not  have  a  valid  waiver 
certificate  in  effect; 

(ill)  A  part  of  such  taxes  was  paid  be- 
fore August  1,  1956; 

(Iv)  Such  taxes  as  were  paid  before 
August  1,  1956.  were  paid  by  the  organi- 
zation In  good  faith,  and  either  without 
knowledge  that  a  waiver  certificate  was 
necessary  or  upon  the  assumption  that  it 
had  filed  a  valid  certificate  under  section 
3121  (k),  or  under  section  1426(1)  of  the 
Internal  Revenue  Code  of  1939;  and 

(V)  No  refund  (or  credit)  of  such  taxes 
has  been  obtained  by  either  the  employee 
or  the  employer,  exclusive  of  any  refund 
(or  credit)  which  would  be  allowable  if 
the  services  performed  by  the  individual 
had  constituted  emplojmient. 

(3)  Execution  and  filing  of  request. 
(i)  Except  where  the  alternative  proce- 
dure set  forth  in  subdivision  (ii)  of  this 
subparagraph  is  followed,  the  request  of 
an  individual  under  section  403(a)  of 
the  Social  Security  Amendments  of  1954, 
as  amended,  is  required  to  be  made  and 
filed  as  provided  in  this  subdivision.  The 
request  shall  be  made  in  writing,  be 
signed  and  dated  by  the  individual,  and 
include; 

(a)  The  name  and  address  of  the  or- 
ganization for  which  the  services  were 
performed; 

(b)  The  name,  address,  and  social  se- 
curity account  number  of  the  individual ; 

(c)  A  statement  that  the  individual 
has  not  obtained  refund  or  credit  (other 
than  a  refund  or  credit  wtiich  would 
have  been  allowable  if  the  services  had 
constituted  employment)  from  the  dis- 
trict director  of  any  part  of  the  em- 
ployee tax  paid  with  respect  to  remuner- 
ation received  by  him  from  the  organi- 
zation for  services  performed  after  1950 
and  before  1957;  and 

(d)  A  request  that  all  remuneration 
received  by  him  from  the  organization 
for  such  services  with  respect  to  which 
employee  and  employer  taxes  had  been 
paid  shall  be  deemed  to  constitute  re- 
muneration for  employment  to  the  ex- 
tent authorized  by  section  403(a)  of  the 
Social  Security  Amendments  of  1954,  as 
amended. 

The  request  of  an  individual  shall  be  ac- 
companied by  a  statement  of  the  organi- 
zation Incorporating  the  substance  of 
each  of  the  five  conditions  listed  in  sub- 
paragraph (1)  or  (2),  whichever  is  ap- 
propriate, of  this  paragraph.  The  state- 
ment of  the  organization  shall  show  also 
that  the  Individual  E>erformed  services 
for  the  organization  after  December  31, 
No.  129 3 
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19?.0.  !>:id  before  August  I,  1956;  that  the 
ori-'anization  was  an  organization  de- 
,^cribed  in  section  501(c)(3)  which  was 
exem.()t  from  income  tax  under  section 
01  a  or  Uiis  xempt  from  income  tax 
iider  section  101(6)  of  the  Internal 
Ii'v  nue  Code  of  1939,  and  the  district 
1  '  '  r  with  whom  returns  on  Form  941 
\^ '  :  e  lied.  The  organization's  state- 
ment shall  be  signed  by  the  president  or 
other  principal  officer  of  the  organization 
who  shall  certify  that  the  statement  is 
correct  to  the  best  of  his  knowledge  and 
belief.  If  the  statement  of  the  organi- 
zation is  not  submitted  with  the  individ- 
ual's request,  the  individual  shall  Include 
in  his  request  an  explanation  of  his  in- 
ability to  submit  the  statement.  Other 
information  may  be  required,  but  should 
be  submitted  only  upon  receipt  of  a  spe- 
cific request  therefor.  No  particular 
form  is  prescribed  for  the  request  of  the 
individual  or  the  statement  of  the  or- 
ganization required  to  be  submitted  with 
the  request.  The  individual's  request 
should  be  filed  with  the  district  director 
with  whom  the  organization  files  returns 
on  Form  941.  If  the  individual  is  de- 
ceased or  mentally  incompetent  and  the 
request  is  made  by  the  legal  representa- 
tive of  the  Individual  or  other  person  au- 
thorized to  act  on  his  behalf,  the  request 
shall  be  accompanied  by  evidence  show- 
ing such  person's  authority  to  make  the 
request. 

(ii)  An  organization  which  has  or  had 
in  its  employ  Individuals  with  respect  to 
whom  section  403(a)  of  the  Social  Secu- 
rity Amendments  of  1954,  as  amended, 
is  applicable  may,  if  it  so  desires,  prepare 
a  form  or  forms  for  use  by  any  such  in- 
dividual or  individuals  in  making  re- 
quests under  such  section.  Any  such 
form  shall  provide  space  for  the  signa- 
ture of  the  Individual  or  individuals  and 
contain  such  information  as  required  to 
be  included  in  a  request  (see  subdivision 
(i)  of  this  subparagraph).  Any  such 
form  used  by  more  than  one  individual, 
and  any  such  form  used  by  one  Individ- 
ual which  is  signed  and  returned  to  the 
organization,  shall  be  submitted  by  the 
organization,  together  with  its  statement 
(as  required  In  subdivision  (1)  of  this 
subparagraph),  to  the  district  director 
with  whom  the  organization  files  its  re- 
turns on  Form  941.  An  individual  is  not 
required  to  use  a  form  prepared  by  the 
organization  but  may,  at  his  election, 
file  his  request  in  accordance  with  the 
provisions  of  subdivision  (i)  of  this  sub- 
paragraph. 

(4)  Optional  tax  payments  by  orga- 
nization. An  organization  which  prior 
to  August  1,  1956,  reported  and  paid  em- 
ployee and  employer  taxes  with  respect 
to  any  portion  of  the  remuneration  paid 
to  an  individual,  who  is  eligible  to  file 
a  request  tmder  section  403(a)  of  the 
Social  Security  Amendments  of  1954,  as 
amended,  for  services  performed  by  him 
after  1950  and  before  1957,  may  report 
and  pay  such  taxes  before  September  14. 
1960,  with  respect  to  any  remaining  por- 
tion of  such  remuneration  which  would 
have  constituted  wages  if  a  certificate 
had  been  in  effect  with  respect  to  such 
services.  Such  taxes  may  be  reported 
as  an  adjustment  without  interest  in  the 
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manner  prescribed  in  subpart  Q  of  the 
regulations  in  this  part. 

(5)  Effect  of  request.  If  a  request  is 
made  and  filed  under  the  conditions 
stated  in  this  paragraph  with  respect  to 
one  or  more  individuals,  remuneration 
for  services  performed  by  each  such  in- 
dividual after  1950  and  before  1957,  with 
respect  to  which  the  employee  and  em- 
ployer taxes  are  paid  on  or  before  the 
date  on  which  the  request  was  filed  with 
the  district  director,  will  be  deemed  to 
constitute  remuneration  for  employment 
to  the  extent  that  such  services  would 
have  constituted  employment  as  defined 
in  section  3121(b) ,  or  in  section  1426(b) 
of  the  Internal  Revenue  Code  of  1939.  If  a 
certificate  had  been  in  effect  with  respect 
to  such  services.  However,  the  provi- 
sions of  section  3121(a)  and  §5  31.3121 
(a)-l  to  31.3121(a)  (lO)-l,  inclusive.  , of 
the  regulations  in  this  part  or  the  provi- 
sions of  section  1426(a)  of  the  Internal 
Revenue  Code  of  1939  and  the  regula- 
tions in  26  CFR  (1939)  408.226  and  408.- 
227  (Regulations  128),  as  the  case  niay 
be,  are  applicable  In  determining  the  ex- 
tent to  which  such  remuneration  for  em- 
plos^nent  constitutes  wages  for  purposes 
of  the  employee  and  employer  taxes. 

(c)  Individual  who  failed  to  sign  list  of 
concurring  employees — (1)  In  general. 
Pursuant  to  section  403(b)  of  the  Social 
Security  Amendments  of  1954.  as  amend- 
ed, any  individual  who,  as  an  employee, 
performed  services  after  December  31, 
1950,  and  before  August  1,  1956.  for  an 
organization  which  filed  a  valid  certifi- 
cate under  section  3121  (k) ,  or  under  sec- 
tion 1426(1)  of  the  Internal  Revenue  Code 
of  1939.  but  who  failed  to  sign  the  list 
of  employees  concurring  in  the  filing  of 
such  certificate,  may  request  on  or  before 
January  1,  1959,  that  the  remuneration 
received  by  him  for  such  services  be 
deemed  to  constitute  remimeration  for 
employment,  if: 

(1)  Any  of  the  services  performed  by 
the  individual  after  December  31,  1950, 
and  before  August  1,  1956,  would  ^ave 
constituted  employment  if  the  signature 
of  such  Individual  had  appeared  on  the 
list  of  employees  who  concurred  in  the 
filing  of  the  certificate ; 

(ii)  The  employee  and  employer  taxes 
were  paid  before  August  1,  1956,  with  re- 
spect to  any  part  of  the  remimeration 
received  by  the  individual  from  the  or- 
ganization for  such  services ;  and 

(ill)  No  refund  (or  credit)  of  such 
taxes  has  been  obtained  either  by  the 
employee  or  the  employer,  exclusive  of 
any  refund  (or  credit)  which  would  be 
allowable  if  the  services  performed  by 
the  individual  had  constituted  employ- 
ment. 

(2)  Execution  and  filing  of  request. 
(i)  Except  where  the  alternative  proce- 
dure set  forth  in  subdivision  (Ii)  of  this 
subparagraph  is  followed,  the  request  of 
an  individual  under  section  403(b)  of  the 
Social  Security  Amendments  of  1954,  as 
amended,  shall  be  made  and  filed  as  pro- 
vided in  this  subdivision.  The  request 
shall  be  filed  on  or  before  January  1, 
1959.  be  made  In  writing,  be  signed  and 
dated  by  the  individual,  and  include: 

(o)  The  name  and  address  of  the  or- 
ganization for  which  the  services  were 
performed ; 
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(b>  The  name,  address,  and  social  se- 
curity account  number  of  the  individual; 

(c>  A  statement  that  the  individual 
has  not  obtained  a  refund  or  credit 
'other  than  a  refund  or  credit  which 
would  be  allowable  if  the  services  had 
constituted  employment)  from  the  dis- 
trict director  of  any  part  of  the  employee 
tax  paid  before  August  1.  1956,  with  re- 
spect to  remuneration  received  by  him 
from  the  organization; 

(d)  A  request  that  all  remuneration 
received  by  the  Individual  from  the  or- 
ganization for  services  performed  after 
1950  and  before  August  1,  1956,  with  re- 
spect to  which  employee  and  employer 
taxes  were  paid  before  August  1.  1956, 
shall  be  deemed  to  constitute  remu- 
neration for  employment  to  the  extent 
authorized  by  section  403fb)  of  the  So- 
cial Security  Amendments  of  1954,  as 
amended ;  and 

lei  A  statement  that  the  individual 
understands  that,  upon  the  flilng  of  such 
request  with  the  district  director,  t ;  > 
he  will  be  deemed  to  have  concurred  :n 
the  certificate  which  was  previously  filed 
by  the  organization,  and  '2>  the  em- 
ployee and  employer  taxes  wilfbe  appli- 
cable to  all  wages  received,  and  to  be 
received,  by  him  for  services  performed 
for  the  organization  on  or  after  the  ef- 
fective date  of  such  certificate  to  the 
extent  that  such  taxes  would  have  been 
applicable  if  he  had  signed  the  list  on 
Form  SS-15a  submitted  with  the  cer- 
tificate. 

The  request  of  an  individual  shall  be 
accompanied  by  a  statement  of  the  or- 
ganization Incorporating  the  substance 
of  each  of  the  three  conditions  listed  in 
subparagraph  (li  of  this  paragraph 
The  statement  of  the  organization  should 
also  show  that  the  individual  performed 
services  for  the  organization  after  De- 
cember 31,  1950,  and  before  August  i. 
1956;  that  the  organization  filed  a  valid 
certificate  imder  section  3121ik>.  or  un- 
der section  1426' 1)  of  the  Internal  Reve- 
nue Code  of  1939.  and  the  district  direc- 
tor with  whom  returns  on  Form  941  are 
filed.  Such  statement  shall  be  signed 
by  the  president  or  other  principal  offi- 
cer of  the  organization  who  shall  certify 
that  the  statement  is  correct  to  the  best 
of  his  knowledge  and  belief.  If  the  state- 
ment of  the  organization  is  not  sub- 
mitted with  the  individual's  request,  the 
individual  shall  include  in  his  request 
an  explanation  of  his  inability  to  submit 
such  statement.  Other  mformation  may 
be  required,  but  should  be  submitted  only 
upon  receipt  of  a  specific  request  there- 
for. No  particular  form  Is  prescribed 
for  the  request  of  the  individual  or  the 
statement  of  the  organization  required 
to  be  submitted  with  the  request.  The 
individual's  request  should  be  filed  with 
the  district  director  with  whom  the  or- 
R4nization  files  returns  on  Form  941. 
If  the  individual  is  deceased  or  mentally 
incompetent  and  the  request  is  made  by 
the  legal  representative  of  the  individual 
or  other  person  authorized  to  act  on  his 
behalf,  the  request  shall  be  accompanied 
by  evidence  showing  such  person  s  au- 
thority to  make  the  request 

<li'  An  organization  which  ha-s  or  had 
in  its  employ  individuals  with  respect  to 
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whom  section  403' b>  of  the  Socsal  Sfc.  ■ 
rity  Amendments  of  1954,  a;,  tan  en  ■:;.;(,:, 
IS  applicable,  may.  if  it  so  desires,  pre- 
pare a  form  or  form^  for  u?e  by  any  such 
individual  or  individuai.-;  i::.  in,a,king  re- 
quests under  such  sectiuii  Ai.y  such 
form  shall  provide  space  for  the  signa- 
ture of  the  individual  or  individuals  and 
contain  such  information  as  Is  required 
by  subdivision  ■  1  of  thLs  subparagraph 
to  be  includeti  in  a  request.  Any  such 
form  used  by  more  than  one  individual, 
and  any  such  form  used  by  one  individual 
which  is  signed  and  rettuned  to  the  or- 
ganization, shall  be  submitted  by  the 
organization,  together  with  its  statement 
fas  re<iuired  m  subdivision  (i)  of  this 
subparagraph  i .  to  the  district  director 
with  whom  the  organization  flies  returns 
on  Form  941  An  individual  is  not  re- 
quire'd  to  use  a  form  prepared  by  the 
organization  but  may,  at  his  election, 
tile  his  request  in  accordance  with  the 
provisions  of  .subdivision  (1)  of  this 
subparagraph 

3  Effect  of  re-vwe  r  An  Individual 
who  makes  and  F.!t-s  a  request  under  the 
conditions  stated  Ir:  [.]:[.■.  paragraph  with 
respect  to  service.^  ;)^'r^.^rmed  as  an  em- 
ployee of  an  organization  described  In 
section  501  c  3'  which  was  exempt 
from  income  tax  under  section  501(a). 
or  which  was  exempt  from  income  tax 
under  section  101^6)  of  the  Internal 
Revenue  Code  -f  1939,  will  be  deemed 
to  have  signed  the  list  accompanying  the 
certificate  filed  by  the  organization  un- 
der section  .3121  k',  or  under  section 
1426  1  of  the  Internal  Revenue  Code  of 
1 939  Accordingly,  ail  services  performed 
by  the  individual  for  the  organization 
on  and  after  the  effective  date  of  the  cer- 
tificate wUl  constitute  employment  to 
the  same  extent  as  if  he  had.  in  fact. 
Signed  the  list  The  employee  tax  and 
employer  ta.x  are  applicable  with  respect 
til  any  rem  meration  paid  to  the  em- 
ployee by  the  organization  which  con- 
stitutes wages.  If  less  than  the  correct 
amount  of  such  taxes  has  been  paid,  the 
additional  amount  due  should  be  re- 
porttd  as  an  adjustment  without  inter- 
est within  the  time  specified  in  subpart 
G  of  the  regulations  in  this  part. 

Par.   45    Immediately  after   §  31.3121 

i  -1  the  following  sections  are  inserted: 

§  3I,.'il21  (ni)       Statutory      provisions; 

definition-:  h»  r\  «  »■  in  the  aniformed 
••♦•rv  i<e*. 

Sec.  3121.  Definitions.  •   •  • 

(m)  Service  in  the  uniformed  services. 
For  purposes  of  this  chapter — 

(li  Inclusion  of  service.  The  term  "em- 
ployment' shall,  notwithstanding  the  pro- 
visions of  subsection  (b)  of  this  section, 
Include  service  performed  after  December 
1956  by  an  individual  as  a  member  of  a 
uniformed  service  on  active  duty;  but  such 
term  shall  not  include  any  such  service 
which  Is  performed  while  on  leave  without 
pay. 

(2)  Active  duty.  The  term  "active  duty" 
means  "active  duty"  as  described  in  section 
102  of  the  Servicemen's  and  Veterans'  Sur- 
vivor Benefits  Act,  except  that  It  shall  also 
include  'active  duty  for  training"  as  de- 
scribed in  such  section. 

(S) Inactive  duty  training.  The  term  "in- 
active duty  training"  means  "Inactive  duty 
training"  as  described  In  such  section  102. 


"  >'i*'c  3121 'mi  as  added  by  B,ec  4n(ai,s.--v- 
icfrnens  and  Veterans'  Survivor  Beneflu  a<-i 
'70  Stat.  878  I  ] 

S  iL'U21(n)  .Sututory  provisions;  def. 
inition!*;  membiT  of  a  iinifonnej 
»*<'rvir»-. 

Sec.  3121,  Deftnitions.   *    •    • 

(n)  Member  of  a  uniformed  service.  For 
purposes  of  this  chapter,  the  term  "member 
of  a  uniformed  service"  means  any  person 
appointed.  enUsted.  or  inducted  in  a  com- 
ponent of  the  Army.  Navy.  Air  Force.  Marine 
Corps,  or  Coast  Guard  (Including  a  reserve 
component  of  a  uniformed  service  a^  defined 
In  section  102(3»  of  the  Servicemen's  and 
Veterans'  Survivor  Beneflts  Act.,  or  In  one 
of  those  services  without  specification  of 
component,  or  as  a  commlsslonec"  officer  of 
the  Coast  and  Geodetic  Survey  or  the  Reg- 
ular or  R'-sfrve  Corps  of  the  Public  Health 
Service,  aiid  any  person  serving  in  the  Army 
or  Air  Force  vmder  call  or  conscription.  The 
term  Inciudp."^  - 

(1)  A  rpr:.'pd  rriember  o:  a.-.y  of  those 
services . 

(2)  A  membtT  if  the  Fleet  Reserve  or 
Fleet  Marine  Corps  Reserve. 

(3)  A  cadet  at  the  United  Sta'e.«  Military 
Academy,  a  midshipman  at  the  United  States 
Naval  Academy,  and  a  cadet  at  the  United 
States  Coast  Guard  Academy  or  United 
States  Air  Force  Academy: 

(4)  A  member  of  the  Reserve  f^fflcers' 
Training  Corps,  the  Naval  Reserve  Officers' 
Training  Corps,  or  the  Air  Force  Reserve 
OlBcers'  Training  Corps,  when  ordered  to 
annual  training  duty  for  fourteen  days  or 
more,  and  while  performing  authorized 
travel  to  and  from  that  duty;  and 

(6)  Any  person  while  en  route  to  or  from, 
or  at,  a  place  for  final  acceptance  or  for 
entry  upon  active  duty  in  the  military  or 
naval  service — 

(A)  Who  has  leen  provisionally  accepted 
for  such  duty;  or 

(B)  Who,  undfr  the  Universal  Military 
Training  and  Service  Art.  has  been  selected 
for  active  military  or  naval  service: 

and  has  been  ord*  red  or  lirected  to  proceed 
to  such  place. 

The  term  does  not  Include  a  temporary  mem- 
ber of  the  Coast  Guard  Reserve 

[Sec.  3121(n)  as  added  by  sec.  411(a),  Serv- 
icemen's and  Veterans'  Stirvivor  Benefits  Act 
(70  Stat.  878)  ] 

§31^121  Co)      Sialulory  provi><ion>;  def- 

iiiitH(n.«;  crovi'  It-ader. 

Sec.  3121.  Defiriitions.   *    •    • 

(o)  Crew  leader.  For  purposes  of  this 
chapter,  the  term  "crew  leader"  means  an 
individual  who  furnishes  individuals  to  per- 
form agricultural  labor  for  another  person, 
if  such  individual  pays  (either  on  his  own 
behalf  or  on  behalf  of  such  person)  the  in- 
dividuals so  furnished  by  htm  for  the  agri- 
cultvu-al  labor  performed  by  them  and  if  such 
Individual  has  not  entered  into  a  written 
agreement  with  such  person  whereby  such 
Individual  has  been  designated  as  an  em- 
ployee of  such  person;  and  such  individuals 
ftimlshed  by  the  crew  leader  to  perform  agri- 
cultural labor  for  another  person  shall  be 
deemed  to  be  the  employees  of  such  crew 
leader.  For  purposes  of  this  chapter  and 
chapter  2,  a  crew  leader  shall,  with  respect 
to  service  performed  In  furnishing  Individ- 
uals to  perform  agrlcultura!  labor  for  another 
person  and  service  performed  as  a  member 
of  the  crew,  be  deemed  not  to  be  an  employee 
of  such  other  pers'  n 

[Sec.  3121 (o)  as  added  hy  sec  201 th) (2), 
Social  Security  \:n(M.drrie.:i'.s  1956  (70  Stat. 
841  >  ' 

§  31.il21{(.)     1       Crewli-ader. 

The  term  '  crt  w  leader"  means  an  indi- 
vidual who  furnishes  individuals  to  per- 
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form  agricultural  labor  for  HMother  per- 
son, if  such  individual  p'ly;-'  'eitlior  on 
his  own  behalf  or  fin  belialf  of  purl;  per- 
son) the  individuals  so  furni.shed  by  him 
for  the  agricultural  labor  performed  by 
them  and  if  such  individual  has  not  en- 
tered into  a  written  agreement  with  such 
person  whereby  such  individual  has  been 
designated  as  an  employee  of  such  per- 
son. For  purposes  of  this  chapter  a 
crew  leader  is  deemed  to  be  the  empoyor 
of  the  individuals  furnished  by  :  tn  to 
perform  agricultural  labor,  after  19o6, 
for  another  person,  and  the  crew  leader 
is  deemed  not  to  be  an  employee  of  such 
other  person  with  respect  to  the  perform- 
ance of  services  by  him  after  1956  in 
furnishing  such  individuals  or  as  a  mem- 
ber of  the  crew.  An  individual  is  not  a 
crew  leader  within  the  meanincr  of  sec- 
tion 3121(0)  and  of  this  section  if  he 
does  not  pay  the  agricultural  workers 
furnished  by  him  to  perform  agricultural 
labor  for  another  person,  or  if  there  is 
an  agreement  between  .such  individual 
and  the  person  for  whom  the  agricultural 
labor  is  performed  whereby  such  Indi- 
vidual is  designated  as  an  employee  of 
such  person.  Whether  or  not  such  in- 
dividual is  an  employee  '«'ill  be  deter- 
mined under  the  usual  common-law  rules 
(see  paragraph  (c)  of  §  31.3121(d)-l) . 

§31.312l(p)       Statutory  provisions;  def- 
inition*; I*eare  (Virp<«  voluntr-er  -erv- 

Sec.  3121.  De/Initlorn    •    •    • 

(p)  Peace  Corps  volunteer  service.  For 
purposeo  of  this  chapter,  the  term  "employ- 
ment" shall,  notwithstanding  the  provisions 
of  subsection  (b)  of  this  section.  Include 
service  performed  by  an  Individual  as  a 
volunteer  or  volunteer  leader  within  the 
meaning  of  the  Peace  Corps  Act. 

(Sec.  312Hp)  as  added  by  sec.  202(a)(2). 
Peace  Corps  Act   (75  Stat.  626)  J 

i'AR  46  Section  31.3122  is  amended  to 
read  as  follows: 

§  31.3122      Stati!li»r*    provisions;   F^dtral 
service. 

Sbc.  3122.  Federal  service.  In  ilie  case  of 
the  taxes  Imposed  by  this  chapter  with  re- 
spect to  service  performed  in  the  employ  of 
the  United  States  or  in  the  employ  of  any 
Instrumentality  which  is  wholly  owned  by 
the  United  States,  including  service,  per- 
formed as  a  member  of  a  uniformed  serv- 
ice, to  which  the  provisions  of  section  3121 
(m)  (1)  are  applicable,  and  Including  service, 
performed  as  a  volunteer  or  volunteer  leader 
within  the  meaning  of  the  Peace  Corps  Act, 
to  which  the  provisions  of  section  3121  (p) 
are  applicable,  the  determination  whether  an 
Individual  has  performed  service  which  con- 
stitutes employment  as  defined  In  section 
3121(b),  the  determination  of  the  amount  of 
remuneration  for  such  service  which  con- 
stitutes wages  as  defined  In  section  3121(a), 
and  the  return  and  payment  of  the  taxes 
Imposed  by  this  chapter,  shall  be  made  by  the 
head  of  the  Federal  agency  or  instrumentality 
having  the  control  of  such  service,  or  by 
such  agents  a.s  .such  head  may  designate. 
The  person  m:tk'.r;t-  swr):  return  mny.  for  con- 
venience of  ndmlnl.^t'.itson,  make  payments 
of  the  tax  lmp<:wed  under  section  3111  with 
respect  to  such  service  without  regard  to  the 
•4.800  limitation  in  section  3121(a)(1),  and 
be  shall  not  be  required  to  obtain  a  refund 
of  the  tax  paid  under  section  3111  on  that 
part  of  the  remuneration  not  Included  In 
wages  by  reason  of  section  3121  (a)  (1 ) .  Pay- 
ments of  the  tax  Imposed  under  section  3111 
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with  respect  to  service,  performed  by  an  in- 
dividual as  a  member  of  a  uniformed  service. 
to  which  the  provisions  of  section  3121  (m) 
(1)  are  applicable,  shall  be  made  from  ap- 
propriations available  for  the  pay  of  mem- 
bers of  such  uniformed  service.  The  pro- 
visions of  this  section  shall  be  applicable  in 
the  case  of  service  performed  by  a  civilian 
employee,  not  compensated  from  funds  ap- 
propriated by  the  Congress,  in  the  Army 
and  Air  Force  Exchange  Service,  Army  and 
Air  Force  Motion  Picture  Service,  Navy  Ex- 
changee, Marine  Corps  Exchanges,  or  other 
activities,  conducted  by  an  instrumentality 
of  the  United  States  subject  to  the  Jurisdic- 
tion of  the  Secretary  of  Defense,  at  installa- 
tions of  the  Department  of  Defense  for  the 
comfort,  pleasure,  contentment,  and  mental 
and  physical  Improvement  of  personnel  of 
such  Department;  and  for  purposes  of  this 
section  the  Secretary  of  Defense  shall  be 
deemed  to  be  the  head  of  such  instrumental- 
ity. The  provisions  of  this  section  shall  be 
applicable  also  In  the  case  of  service  per- 
formed by  a  civilian  employee,  not  compen- 
sated from  funds  appropriated  by  the  Con- 
gress, in  the  Coast  Guard  Exchanges  or  other 
activities,  conducted  by  an  Instrumentality 
of  the  United  States  subject  to  the  Jurisdic- 
tion of  the  Secretary,  at  Installations  of  the 
Coast  Guard  for  the  comfort,  pleasure,  con- 
tentment, and  mental  and  physical  improve- 
ment of  personnel  of  the  Coast  Guard;  and 
for  purp>osee  of  this  section  the  Secretary 
shall  be  deemed  to  be  the  head  of  suoh  in- 
strumentality. 

[Sec.  3122  as  amended  by  sees.  202(c)  and 
203(a),  Social  Sectuity  Amendments  1954; 
sec.  411(b),  Servicemen's  and  Veterans'  8uxr 
vlvor  Benefits  Act  (70  Stat.  879);  sec.  402(c). 
Social  Security  Amendments  1958;  sec.  70, 
Technical  Amendments  Act  1958  (72  Stat. 
1660);  sec.  202(a)(3),  Peace  Corps  Act  (75 
Stat.  626) ) 

Par.  47.  Section  31.3125  is  redesignated 
as  §31.3126  and  as  so  redesignated  reads 
as  follows : 

§  31.3126  Statutory  provisions;  short 
title. 

Sec.  3126.  Short  title.  This  chapter  may 
be  cited  as  the  "Federal  Insurance  Contribu- 
tions Act." 

[Sec.  3126  as  redesignated  by  sec.  103(q)  (1), 
Social  Sectirlty  Amendments  1960) 

Par.  48.  Immediately  after  S  31.3124 
the  following  section  Is  inserted : 

§31.3125  Statutory  I)r^^^islon«;  returns 
in  the  i,oi,s«'  r.f  po^t  riirnfnt:i!  em- 
ployees in  <,iiani  and  .\jiucrican 
Samoa. 

Sec.  3125.  Returns  in  the  case  of  govern- 
mental employees  in  Guam  and  American 
Samoa — (a)  Guam.  The  return  and  pay- 
ment of  the  taxes  Imposed  by  this  chapter 
on  the  Income  of  Individuals  who  are  officers 
or  employees  of  the  Goverrunent  of  Guam 
or  any  political  subdivision  thereof  or  of  any 
Instrumentality  of  any  one  or  more  of  the 
foregoing  which  Is  wholly  owned  thereby, 
and  those  imposed  on  such  Government  or 
political  subdivision  or  instrtmtientallty  with 
respect  to  having  such  indlvldiials  in  Its 
employ,  may  be  made  by  the  Governor  of 
Guam  or  by  such  agents  as  he  may  designate. 
The  person  making  such  retvirn  may,  for 
convenience  of  administration,  make  pay- 
ments of  the  tax  Imposed  under  section  3111 
with  respect  to  the  service  of  such  individ- 
uals without  regard  to  the  $4,800  limitation 
in  section  3121(a)  (1). 

(b)  American  Samoa.  The  return  and 
payment  of  the  taxes  imposed  by  this  chap- 
ter I  lie  ;  ime  of  Individuals  who  are 
oft:  ( :  (  :  'i::,j  ;  yees  of  the  Government  of 
.\merlcan  Samoa  or  any  political  subdivision 
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thereof  or  of  any  instrumentality  of  any  one 
or  more  of  the  foregoing  which  Is  wholly 
owned  thereby,  and  those  Imposed  on  such 
Government  or  political  subdivision  or  in- 
strumentality with  respect  to  having  such 
Individuals  in  its  employ,  may  be  made  by 
the  Governor  of  American  Samoa  or  by  such 
agents  as  he  may  designate.  The  person 
making  such  return  may,  for  convenience  of 
administration,  make  payments  of  the  tax 
Imposed  under  section  3111  with  respect  to 
the  service  of  such  Individuals  without  re- 
gard to  the  $4,800  limitation  In  section 
3121(a)(1). 

[Sec.  3125  as  added  by  sec.  103(q)  (1).  Social 
Secxirlty  Amendments  1960] 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954,  68A  Stat.  917;  26  U.S.C.  7805) 

[F.R.    Doc.    64-«601;    PUed,    July    1,    1964; 
8:48  a.m.] 
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On  May  23,  1964.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (29  F.R.  6805)  regardmg  the 
budget  of  expenses  and  the  fixing  of  the 
rates  of  assessment  for  the  calendar  year 
1964,  vmder  the  marketing  agreement 
and  the  marketing  order  (9  CFR  131.1 
et  seq.) ,  regxilating  the  handlmg  of  anti- 
hog-cholera  serum  and  hog-cholera 
virus.  This  regulatory  program  is  ef- 
fective pursuant  to  Public  Law  No.  320, 
74th  Congress,  approved  August  24,  1935 
(7  U.S.C.  851  et  seq.) . 

The  notice  provided  a  period  of  30  days 
for  interested  parties  to  file  data,  views 
or  argimients  with  the  Hearing  Clerk. 
After  consideration  of  all  relevant  mat- 
ters, including  the  proposals  set  forth 
in  the  aforesaid  notice,  it  is  hereby  found 
and  determined  that: 

a.  Section  131.164  is  added  to  read  as 
follows : 

§  131.164  Budget  of  expenses  and  rates 
of  assessment  for  the  calendar  year 
1964. 

(a)  Budget  of  expenses.  The  ex- 
penses which  will  necessarily  be  incurred 
by  the  Control  Agency,  established  pur- 
suant to  the  provisions  of  the  marketing 
agreement  and  of  the  marketing  order 
(§§131.1  to  131.113),  for  the  mainte- 
nance and  functldnlng  of  said  Agency 
during  the  calendar  year  1964,  will 
amount  to  $49,665.00  under  the  recom- 
mendatiofi  of  the  Control  Agency,  from 
which  shall  be  deducted  the  unexpended 
balance  of  $8,903.33  on  hand  with  said 
Control  Agency  on  January  1.  1964.  from 
assessments  collected  during  the  cal- 
endar year  1963,  leaving  a  balance  of 
$40,761.67  to  be  collected  during  the  cal- 
endar year  1964. 
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(b)  Rates  of  assessment.  Of  the 
amount  of  $40,761.67  to  be  collected  dur- 
ing the  calendar  year  1964,  the  sum  of 
$32,935.43  shall  be  assessed  against  han- 
dlers who  are  manufacturers,  and  $7,- 
826.24  shall  be  assessed  against  han- 
dlers who  are  wholesalers.  The  pro  rata 
share  of  the  expenses  of  the  Control 
Agency  to  be  paid  for  the  calendar  year 
1964  by  each  handler  who  is  a  manufac- 
turer shall  be  $17.66  for  each  ten  thou- 
sand dollars  or  fraction  thereof  of  serum 
and  virus  sold  by  such  handler  during 
the  calendar  year  1963  and  the  pro  rata 
share  of  such  expenses  to  be  paid  for  the 
calendar  year  1964  by  each  handler  wiio 
Is  a  wholesaler  shall  be  $25.00  for  the 
first  ten  thousand  dollars  or  fraction 
thereof  and  $8.13  for  each  additional  ten 
thousand  dollars  or  fraction  thereof  of 
serum  and  virus  sold  by  such  handler 
Such  assessments  shall  be  paid  by  each 
respective  handler  in  accordance  with 
the  applicable  provisions  of  the  market- 
ing agreement  and  order  (§5  131  1  U3 
131.113*. 

(c>  Tenn.$  As  used  in  this  section, 
the  terms  "handler",  'manufacturer", 
"wholesaler",  "virus",  and  "serum"  shall 
have  the  same  meaning  as  is  given  to 
each  such  term  in  said  marketing  agree- 
ment and  marketing  order  *§§  131  1  to 
131  113). 

Findings  relative  to  effective  date.  It 
is  hereby  further  found  that  ( 1 '  the 
fiscal  year  of  the  Control  Agency  estab- 
»Ji3hed  pursuant  to  the  provisions  of  the 
marketing  agreement  and  the  marketing 
order  corresponds  to  the  calendar  year, 
and  the  current  calendar  year  1964  is 
already  well  advanced;  (2)  the  expenses 
of  operating  this  regulatory  pro£?ram 
since  January  1.  1964,  have  been  paid 
with  funds  representing  assessments  col- 
lected m  excess  of  expenses  incurred 
during  the  calendar  year  1963  and  pre- 
payments of  a  portion  of  their  1964  as- 
sessments by  manufacturer  and  whole- 
saler handlers;  '3'  nearly  all  such  fund.s 
have  now  been  expended;  '4)  in  order 
for  the  administrative  assessments  to  be 
collected,  it  is  essential  that  the  specif! - 
eation  of  the  assessment  rates  be  effective 
immediately  so  as  to  enable  the  Control 
Agency  to  perform  its  respective  duties 
and  functions  under  the  aforesaid  mar- 
keting agreement  and  marketing  order; 
and  ( 5  I  no  preparation  with  respect  to 
this  determination  is  required  of  persons 
regulated  which  cannot  be  completed 
prior  to  the  effective  date  hereof 
Wherefore,  it  is  hereby  determined  that 
good  cause  exists  for  making  this  deter- 
mination effective  upon  it.«  publication 
in  the  PiDERAL  Register 

i  Sec   eo.  49  Stat.  782.  7  U  S  C    855) 

Done  at  Washmgton.  DC.  ihis  29th 
day  of  June  1984.  to  become  effective 
upon  pubhcatlon  Ln  the  Peoer.al 
Register. 

M.  R.  Clarkson 
Acting  Administrati'r , 
Agricultural  Research  Sfr^vice 

[FH      Doc.    d4-6«0'2.     Filed,    July     1,     l»64, 
3  48  a  m  : 
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Title  14-AERONAUTICS  AND 
SPACE 

Chapter    I — Federal    Aviation    Aqe-icy 
[  .\:rspace  D<:;K;-ket  No.  64-CE-22J 

PART   73— SPECIAL   USE    AIRSPACE 

[NEW! 

Alteration    of    Restricted    Arf»a 

The  purix^sf  of  this  amendment  to 
5  7.3  45  of  ttie  Federal  Aviation  Regula- 
tions Is  to  change  the  controlling  agency 
of  the  Fort  Leonard  Wood,  Mo.,  Re- 
.strlcted  Area  R-4501A  ar-.d  F^-4501B 
from  the  "Federal  Aviation  Agency,  St. 
Louis  ARTC  Center"  to  the  "Federal 
Aviation  Ager-cy  Kansas  City  ARTC 
Center  " 

The  Fort  Lecrwrd  V/ood  restricted 
areas  lie  within  the  control  :i"t'H  '■''- 
Gently  transferred  from  the  St.  Louis 
ARTC  Center  to  the  Kansas  City  ARTC 
Center  in  an  adjustment  by  the  Federal 
Aviation  Agency  designed  for  more  eflB- 
cient  iise  of  the  nation's  airspace. 
Therefore  action  is  taken  ^lerein  to 
amend  the  controlling  agency^  of  these 
restricted  areas. 

Since  thi.s  amendment  imposes  no  ad- 
ditional burden  on  the  public,  notice  and 
public  procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing. 
;  73  45  '29  FR  3001.  66Rn  .  is  amended 
as  follows:  In  R-4501A  Fort  Leonard 
Wood,  Mo.,  and  R-4501B  Fort  Leonard 
Wood,  Mo.  ■Controlling  Agency  Fi-i- 
era:   Aviation   Agency,   St.  Loni.-.    .\R  I'r 


Center 


is    df^lrUKi 


Controlling 


Agency  Fedei-al  Aviation  Agency,  Kan- 
sis  City  ARTC  Center,"  is  substituted 
therefor. 

(Sec.  307(a),  72  Stat.  740;  49  U.S.C.  1348) 

This  amendment  shall  become  effective 
0001  est..  July  1.  1964, 

Issued  In  'A'ashington.  D.C..  on  June 

29, 1964. 

C:  ;ff<;k^  P  Burton. 
Acting  Dir>'.t''^  Air  Traffic  Service. 

P  R     D.  ,K-     ^4  ^620;    Piled,    July    1,    1964; 
8:60  a.in.J 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  ! — Federol  Trode  C o f^- "-v s '- < o -i 
(Docket  C-764) 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Conde    Nasf    Publications,   Inc. 

Subpart — Advertising  I'aioely  or  mis- 
leadingly  \  IZ  15  Business  status,  advan- 
tages, or  connections:  13.15-25  Con- 
cealed .subsidiary,  fictitious  collection 
agency  etc  Subpart — Using  mislead- 
IriK  name — Vendor:  S  13.2365  Concealed 
subsidiary,  fictitious  collection  agency, 
etc. 


(8«e.  6  iS  Stat  721:  15  U.S.C.  46.  Interpret 
ox  apply  sec  ."j  38  Stat  719.  as  amended:  15 
XJ3.C  46 1  (Cease  and  desist  order  The 
Tondp  N'u";'  Pvibllcatlonij  Inc.,  New  York 
.\' Y      rvK-kft    C  754.   June    11.    1964] 

Con.sent  order  requiring  a  New  York 
City  distributor  of  'Glamour",  "House 
and  Garden  '  magazines  to  the  public  to 
cease  representing  falsely  to  purE>ort- 
edly  delinquent  customers  on  letter- 
heads of  the  fictitious  name  "The  Mail 
Order  Credit  Reporting  Association, 
Inc.*',  that  delinquent  accounts  had  been 
ttUTied  over  to  an  independent  collection 
agency  of  that  name  with  instructions 
to  take  legal  action  and  that  the  cus- 
tt-int  r  .s  credit  rating  would  be  adversely 
affected  if  payment  was  not  made. 

The  order  to  cease  and  desi-st,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  The  Conde  Nast 
Publicatioas  Inc  .  a  corporation,  and  its 
officers,  agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  magazinp.<:  or  other  merchandise  in 
commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  repre- 
senting' directly  or  by  implication  that: 

1.  ■Tlu  Mail  Order  Credit  Reporting 
Association.  Inc.",  any  fictitious  name,  or 
any  trade  name  over  which  respondent 
exercises  any  direction  or  control,  is  an 
Indepedent.  bona  fide  collection  or  credit 
reporting  agency: 

3.  Delinquent  accounts  have  been  or 
will  be  turned  over  to  "The  Mail  Order 
Credit  Reporting  Association,  Inc."  with 
instructions  to  institut-e  .suit  or  take  other 
legal  action  t-o  collect  amounts  purport- 
edly due:  'jr  that  any  accounts  have  been 
or  will  be  turned  over  to  any  organiza- 
tion, attorney,  firm  of  attorneys,  or  per- 
son with  instructions  to  institute  suit  or 
other  legal  action  unless  respondent  es- 
tablishes that  such  is  the  fact; 

3.  Delinquent  accounts  have  been  or 
will  be  turned  over  w  "The  Mail  Order 
Credit  Reporting  A-ssociation,  Inc."  for 
collection  or  any  other  purpose; 

4.  A  customer's  name  has  been  turned 
over  to  a  bona  fide  credit  reporting 
agency  or  that  a  customer's  general  or 
public  credit  rating  will  be  adversely  af- 
fected unle,ss  res!.>ondent  establishes  that 
where  pa.v'ment  is  not  received,  the  in- 
formation of  said  delinquency  is  referred 
to  a  bona  fide  credit  reporting  agency; 

5.  Delinquent  accounts  have  been 
turned  over  to  a  bona  fide,  .separate  col- 
lection agency  for  collection  or  ai.y  other 
purpose  unless  resp>ondent  in  fact  has 
turned  such  account>s  over  to  such 
agencies 

6.  Letters,  notices  or  other  communi- 
cations in  connection  with  the  collection 
of  respondent's  accounts  which  have  been 
prepared  or  originated  by  respondent, 
have  been  prepared  or  originated  by  any 
other  person,  firm  or  agency: 

Provided,  however.  That  the  words 
"agents"  and  "representatives"  as  used 

herein  in  the  preamble  to  ti;e  numbered 
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provisions  of  the  order  .'-iiai;  not  bf 
c!>  fined  to  include  a  bona  fide  and  in- 
dependent coUectlon  agency  or  attorney. 
It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  .si.xty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  m  detail  the  manner  and 
form  in  which  it  has  complied  with  thi.s 
order. 

Issued:  June  11,  1964. 

By  the  Comm:,'^.sion. 

[seal]  Joseph  W.  Shka, 

Secretary. 

(F.R,    Doc,    6*-6582;    Piled.    July    1,    1964; 
8:45  am.) 


i  Docket  C-T.srj  I 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Grolier   Enterprises,    Inc 

Subpart — Advertising  faLsely  or  mls- 
leadingly:  §  13.15  Business  .^^tatus,  ad- 
vantages, or  connections:  13.15-25  Con- 
cealed subsidiary,  fictitious  collection 
agency,  etc.  Subpart — Using  mlslead- 
ini  name— Vendor:  §  13  2365  Concealed 
subsidiary,  fictitious  collection  agency 
etc. 

(Sec.  6.  38  Stat.  721;  15  U.S.C  46  InterprPt 
or  apply  sec.  6,  38  Stat  719.  as  amended,  15 
U.S.C.  45 (  f Cease  and  desist  order,  Orolier 
Enterprises,  Inc.  New  York,  N.Y..  I>:>cket 
C-753.  Jvine  11.  1964) 

Con.sent  order  requiring  a  New  York 
City  distributor  of  books  and  other  pub- 
lications to  cease  representing  falsely  Uy 
purportedly  delinquent  customers  that 
delinquent  accounts  would  be  transferred 
to  an  attorney  for  collection  and  through 
use  on  letterheads  of  the  fictitious  name 
"The  Mail  Order  Credit  Reporting  As.so- 
clation,  Inc.",  that  an  account  was  in  the 
hands  of  an  independent  agency  of  that 
name  for  collection,  and  that,  if  pa.ymeiu 
was  not  made,  the  customer's  credit 
rating  would  suffer. 

T\\p  order  to  cease  and  desist,  in- 
cluding further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  Tiiat  respondent,  Groher 
Enterpri-ses  Inc  ,  a  corporation  and  it.s 
officers,  agents,  repre.sentatives  and  em- 
ployees, successors  or  a.ssigns.  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale. 
sale  or  distribution  of  books,  publications 
or  other  merchandise,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commi.ssion  Act,  do  forthwith 
cease  and  desist  from  representlne  di- 
rectly or  by  implication  that 

1.  Delinquent  accounts  will  be  turned 
over  to  an  attorney  to  institute  suit 
or  other  legal  action  where  payment  is 
not  made,  unless  respondent  establishes 
that  such  is  the  fact: 

2.  (a>  Delinquent  account.s  wil!  l:*^ 
turned  over  to  a  bona  fide,  sejiarate  col- 
lection agency  for  collection  unless  re- 
spondent establishes  that  a  prior  deUT- 
Diination  had  been  maop  m  uood  faitli 
to  make  .such  referral: 

(b)  Delinquent  accounts  hnve  be.'n 
turned  over  t/)  a  bona  fide,  sej-iui-ate  col- 
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lection  agency  tor  collection  unless  re- 
spondent establLsfif.s  tliai  such  is  the 
fact; 

3.  Delinquent  accounts  have  been 
turned  over  to  "The  Mail  Order  Credit 
Reporting  Association.  Inc."  for  collec- 
tion or  any  other  purpose; 

4.  "The  Mail  Order  Credit  Reporting 
-v.ssociation,  Inc.",  any  other  fictitious 
name,  or  any  trade  name  owned  in  whole 
or  In  part  by  respondent  or  over  which 
respondent  exercises  any  direction  or 
control,  is  an  independent  bona  fide 
collection  or  credit  reporting  agency; 

5.  A  customer's  name  will  be  or  has 
been  turned  over  to  a  bona  fide  credit 
reporting  agency  or  that  a  customer's 
general  or  pvublic  credit  rating  will  be 
adversely  aff«ted  unless  respondent 
establishes  that  where  payment  is  not 
received,  the  inlormat,;i'!:;  uf  :-aid  delin- 
quency i.s  referrea  i;  :i  ..;..,■  ate,  bona 
fide   credit   reporting    ii-vy..cy\ 

b.  Letters,  notices  ur  i/ither  communi- 
cations which  have  bee;  pj-i' pared  or 
'>;-iginatea  by  respondeni  hav  t^  been  pre- 
pa:-ed  or  originated  b>'  lu^y  ^t;.er  person, 
:\nn  or  corporation 

/.'  IS  further  ordered,  That  the  re- 
-spondent  herein  shall,  within  sixty  (60) 
day.s  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  i-eport  in 
wi-itmg  setting  forth  in  detail  the  man- 
ner and  form  in,  wh^ich  :t  h.as  comy>]:r(i 
with  this  order, 

KsiU'd    June  1,1,  1964. 

By  liie  Commission. 

fSEAL]  Joseph  "W.  Shea, 


Secretary. 


FR.    Doc,    64-6588;    PUed,    July    1,    1964; 
8:45  a.m.] 


PART    13- 


(Docket  C-752J 

-PROHIBITED 
PRACTICES 


TRADE 


Pocket   Books,    Inc. 


Subpart -Advertising    falsely   or   mis- 

ieadingly.  §  13,15  Business  status,  ad- 
vantages, or  connection.s:  13,15-25  Con- 
cealed subsidiaiT.  fictitious  collection 
agency,  etc.  Subpart— Using  misleading 
name— Vendor;  §  13.2365  Corjcealed  ,fwh- 
sidiary.  fictitious  collection   agency,  etc 

(Sec  6.  38  Stat  721:  ISU.SC,  46  Inierprpt 
or  apply  sec  5  ;J8  Stat  719,  a.=;  ameridea,  .5 
use.  45 »  1  Cease  and  desist  order.  Pocket 
B<X)ks.  Inc.,  New  York.  NY".,  Docket  C-762 
June  11,  1964) 

Consent  order  requiring  a  New  York 
City  di.stributor  of  ixwks  and  ctther  pub- 
lications, phonograph  re<.^ords.  etc.,  to 
cease  representing  falsely  to  piu-portedly 
delinquent  !-Uircha.st^>r.s  of  its  "Golden 
Record.s"  and  "Golden  Record  Library" 
that  a  delinquent  customer ".s  name  was 
t.ransmitted  to  a  tona  fide  credit  reix>rt- 
iMg  agejicy  and  that  if  rmyment  was  not 
made  hi.s  general  credit  rating  would  be 
adversely  affected,  and.  through  use  on 
letu-r  heads  of  the  fictitious  name  "The 
Mail  Order  Credit  iieporting  Associa- 
ti  >n  Inc  tliai  the  delinquent  account 
liad  been  lurnod  over  to  an  independent 
agency  of  ti  a       une  for  collection. 


8323 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Pocket 
Books,  Inc..  a  corporation,  and  its  officers, 
and  respondent's  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  books,  publicaUons.  phono- 
graph records  or  other  merchandise  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  repre- 
senting direcUy  or  by  impUcation  ihaf 

1.  A  customer's  name  will  be  turned 
over  to  a  bona  fide  credit  reporting 
agency  or  that  a  customer's  general  or 
pubUc  credit  rating  will  be  adversely 
affected  unless  respondent  establishes 
that  where  payment  is  not  received  the 
information  of  said  delinquency  is  re- 
ferred to  a  separate,  bona  fide  credit  re- 
porting agency; 

2.  Delinquent  accounts  will  be  or  have 
been  turned  over  to  a  bona  fide,  separate 
collection  agency  unless  respondent  In 
fact  turns  such  accounts  over  to  such 
agencies; 

3.  Delinquent  accounts  have  been  or 
will  be  turned  over  to  "The  MaU  Order 
Credit  Reporting  Association.  Inc"  for 
collection  or  any  other  purpose; 

4.  "The  Mail  Order  Credit  Reporting 
Association.  Inc."  any  other  fictitious 
name,  or  any  trade  name  owned  in  whole 
or  in  part  by  :.  sj.  dent  or  over  which 
respondent  x  r  is.  n  -ectlon  or  con- 
trol. Is  an  ij ! a ( .  V :  ui .  ■  ;  ix)na  fide  coUec- 
tlon or  credit  k  ix-ni!  g  agency; 

5.  a.  Delinq  i  rt  accounts  have  been  or 
will  be  turi;  a  ^ :  :, >  The  MaU  Order 
Credit  Reporting  Association.  Inc."  with 
instructions  to  institute  suit  or  other  . 
legal  action  to  coUect  amounts  purport- 
edly due; 

b.  Respondent  intends  to  turn  delin- 
quent accotints  over  to  any  other  organi- 
zation, attorney  or  firm  of  attorneys,  or 
person  with  instructions  to  institute  suit 
or  other  legal  action  unless  in  fact  at 
the  time  such  representation  is  made 
respondent  Intends  to  take  such  action;' 

c  Delinquent  accounts  have  been 
turned  over  to  any  other  organization, 
attorney,  fii-m  of  attorneys  or  person 
with  instructions  i.-.  l.-L.stitute  suit  or  other 
legal  action  unless  r.-,six.::dent  establishes 
that  .such  is  the  fact; 

6.  Letters,  notices  or  other  communi- 
cations in  connection  with  the  coUection 
of  respondent's  accounts  which  have  been 
prepared  or  originated  by  respondent 
ha\i  be  •  -ared  or  originated  by  any 
otiier  pt:is,on,  linn  or  agency. 

It  is  further  ordered.  That  the  respond- 
ent herein  shaU,  within  sixty  (60)  days 
after  swvice  upon  It  of  this  order,  fUe 
with  the  CcMnmission  a  report  In  writing 
setting  forth  in  detaU  the  matuier  and 
form  In  which  It  has  ccmipUed  with  thia 
order. 

Issued:  June  11,  1964. 

By  the  Commission. 

[sKAi,]  Joseph  "W.  Shea, 

Secretary. 
(FH.    Doc,    64-6584:    Filed.    July    1,    1&64; 
8:46  a.m.l 
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832.1 


[Docket  C-756) 


PART   13 — PROHIBITED  TRADE 
PRACTICES 

Simon   &  Schuster,   Inc. 

Subpart — Advertising  falsely  or  ml5- 
leadlngly:  S  13  15  Business  status,  ad- 
vantages, or  connections:  §  13.15-25  Con- 
cealed subsidiary,  fictitious  collection 
agency,  etc.  Subpart — Using  mislead- 
ing name — Vendor:  §  13.2365  Concealed 
subsidiary,  fictitious  collection  agency. 
etc. 

(Sec.  6,  38  Slat.  721,  15  USC.  46,  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order,  Si- 
mon *  Schuster.  Inc.,  New  York.  N  Y  ,  Lxxk^i 
C-755,  June  11,  1964 1 

Consent  order  requiring  a  New  York 
City  distributor  of  books  and  other  pub-  ^ 
llcations  to  cease  representing  falsely 
on  letterheads  of  the  fictitious  The  Mall 
Order  Credit  Reporting  Association. 
Inc",  that  a  bona  fide  coUection  agency 
of  that  name  had  dehnquent  accounts 
for  collection  and  that,  If  payment  wa.s 
not  made,  the  customer's  credit  rau:.g 
would  be  adversely  affected. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report,  oi 
compliance  therewith.  Is  as  follows 

It  is  ordered.  That  rei?pondent  Simnn 
k  Schuster.  Inc..  a  corporation,  and  :'.s 
offlcers.  and  respondent's  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporate  or  other  device 
In  connection  with  the  offering  for  salp, 
sale  or  distribution  of  publlcatioro  or 
books  in  commerce,  as  "commerce  '  Is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  cease  and  desist 
from  representing  dlrectly#or  by  impli- 
cation that: 

1.  "The  Mail  Order  Credit  Reporting 
Association,  Inc",  any  other  fictitious 
name,  or  any  trade  name  owned  in 
whole  or  in  part  by  respondent  or  over 
which  respondent  exercises  direction  or 
control,  Is  an  Independent,  bona  fide 
collection  or  credit  reporting  aeency 

2.  Delinquent  accounts  have  been  or 
win  be  turned  over  to  "The  Mail  Order 
Credit  Reporting  Association,  Inc."  for 
collection  or  any  other  purTX>se: 

3  A  customer's  nam.e  has  been  turned 
over  to  a  bona  fide  credit  reporting 
agency  or  that  a  customer's  general  or 
public  credit  ratini,'  will  be  adversely  af- 
fected unless  respondent  establishes 
that  where  payment  Ls  not  received  the 
information  oi  .said  delinquency  is  re- 
ferred to  a  separate,  bon;-i  f.de  credit 
reporting  agency ; 

4  Dedinquent  accounts  have  been 
turned  over  to  a  bona  fide,  separate  col- 
lection agency  for  collection  unless  re- 
spondent in  fact  has  turned  .such  ac- 
counts over  to  such  agency, 

5  Letters,  notices  or  other  communi- 
cations in  connection  with  the  collection 
of  respondent's  accou::t5  which  have 
been  prepared  or  originated  by  respond- 
ent have  been  prepared  or  originated  by 
any  other  per.son.  firm  or  corporation, 

/.'  us  further  ordered,  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
P.le  wi':h  the  Commision  a  report  In  wrlt- 
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1  ,ng  set  tin  g  forth  t  n  d  e  t  a  1 1  i  rj-  : ; ,  n : : :-  ■■■--  ^ 
and  form  in  which  It  i:>a.-.  cum»-.it.a  %dii^ 
this  order 

Issued     .]'...:.(■    11     Vj'Vi 

By  the  Commission. 

[seal]  Joseph  W.  Shsa, 

Secretary. 

[FH.    Doc.    64-6585;     PUed.    July    1,    1964; 
8:45  ajn.) 


[Docket  C-7661 

PART    13  — PROHIBITED   'RADF 
PRACTICES 

Timed    Energy,    Inc      ef    oT 

Subpart — Advertising  faiseiy  or  mis- 
leadingly:  §  13,15  Business  status,  ad- 
vantages, or  connections:  13.15-25  Con- 
cealed subsidiary,  fictitious  collection 
agency,  etc.  Subpart — Using  misleading 
name — Vendor:  §  13.2365  Con^eaZed  yub- 
sidiary.  fictitious  collection  agency,  etc. 

6ec  6  38  Stat.  721;  16  US. C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  aa  amended,  16 
use  45)  (Cease  and  desist  order.  Timed 
Energy,  Inc.,  et  al..  Long  Island,  N.T.,  Docket 
C-756.  June  11.  1964) 

In  '  >   Matter  of  Timed  Energy.  Inc..  a 

('.*;■  .'ion,  and  James  E.  True,  Pa- 
t'lda  M  Gallehr.  and  Leon  Weiss,  In- 
(friuual.i,  and  as  O:*"  "  '  of  Said 
Corporation 

Consent  order  requlrinc  Bellmore. 
Long  Island,  N.Y.,  distributors  to  the  gen- 
eral public  of  vitamins  and  other  mer- 
chandise to  cease  representing  falsely 
that  delinquent  customers'  accounts  were 
transmitted  to  an  independent  coUection 
agency  and,  through  use  on  letterheads 
of  the  fictitious  name  "The  Mall  Order 
Credit  Reporting  Association,  Inc.",  or 
"John  J,  Murphy.  Attorney  at  Law",  that 
a  bona  fide  collection  agency  or  an  out- 
side attorney  was  handling  the  account 
and  that  the  customer's  credit  rating 
would  suffer  If  payment  was  not  made. 

The  order  to  cease  and  desist.  Including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Timed 
Energy,  Inc,  a  corporation,  and  Its 
oflScers,  and  James  E.  True,  Patricia  M. 
Gallehr  and  Leon  Weiss,  individually  and 
as  oflBcers  of  said  corporation,  and  re- 
spondents' agents,  representatives  and 
employees,  directly  or  through  any 
corporate  or  other  device,  In  connection 
with  the  offering  for  sale,  sale  and  distri- 
bution of  vitamins  or  other  merchandise, 
in  commerce,  as  "commerce"  Is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  repre- 
senting directly  or  by  implication  that: 

(Da.  Delinquent  accounts  will  be 
turned  over  to  a  bona  fide,  separate  col- 
lection agency  or  attorney  for  collection 
unless  respondents  establish  that  a  prior 
determination  had  been  made  In  good 
faith  to  make  such  referral; 

b.  Delinquent  accounts  have  been 
turned  over  to  a  bona  fide,  separate  col- 
lection agency  or  attorney  for  collection 
unless  respondents  establish  that  such  Is 
the  fact: 

(2)  Delinquent  accounts  have  been  or 
will  be  turned  over  to  "The  Mail  Order 


<>'  d:t  Reporting  A.ssociatton,  Inc."  for 
cuxIecLiun  or  any  other  purpose: 

(3)  "Ttie  Mail  Order  Credit  Reporting 
Aaaoclation,  Inc  ".  any  other  fictitious 
name,  or  any  trade  name  owned  m  whole 
or  in  part  by  respondents  or  over  which 
respondent,^  exercise  any  direction  or 
control  :.s  an  independent,  bona  fide 
collection  or  credit  reporting  agency; 

(4)  A  custom t-rs  name  will  be  or  has 
been  turned  over  to  a  bona  fide  credit  re- 
porting agency  or  that  a  customer's  gen- 
eral or  public  credit  rating  will  be  ad- 
versely affected  unless  respondents 
establish  that  where  payment  is  not  re- 
ceived, the  information  of  said  delin- 
quency is  referred  to  a  separati'  bona  fide 
credit  reporting  agency: 

(5)  "John  .1  Murphy  "  or  any  other 
person  or  firm  i.^;  an  f)uLside,  independent 
attorney  at  law  or  firm  of  attorneys 
representing  respondenus  for  collection  of 
past  due  accounts  unless  respondents 
establish  that  a  bona  fide  attorney  client 
relationship  exists  between  respondents 
and  said  attorney  or  attorneys,  for  pur- 
poses of  collecting  such  accounts; 

(6)  Letters,  notices  or  other  communi- 
cations which  have  been  prepared  or 
originated  by  respondent's  have  been  pre- 
pared or  originated  by  any  other  person, 
firm  or  corporation 

It  is  further  ordered.  Thai  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  thi«  order, 
file  with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  June  11, 1964. 

By  the  Commission. 

[SEAL]  JosFi  H  W.  Shea, 


Secretary. 

[P.R.    Doc.    64-6586:     Piled    July    1,    1964; 
8:46  ajn.1 
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PART  408— UNFAIR  OR  DECEP";VE 
ADVERTISING  AND  LABELING  CF 
CIGARETTES  IN  RELATION  TO  THE 
HEALTH    HAZARDS    OF    SMOKING 

Pitri  408  IS  added  to  Chapter  I,  Title 
16,  Code  of  Federal  Regulations,  reading 
as  set  forth  below 

The  Federal  Trade  C  .mmission,  pur- 
suant to  the  Federal  Trade  Commission 
Act,  as  am-  dt  •:  '.s  r  .S  C.  sections  41. 
et  seq.,  and  i.t  ;.r  'M-i-ns  of  Subpart  F 
of  the  Commissions  Procedures  and 
Rules  of  Practice.  28  PR  7083-84  iJuly 
1963),  has  conducted  a  proceeding  for 
the  promulgation  of  a  Trade  Regulation 
Rule,  or  Rules,  for  the  prevention  of  un- 
fair or  deceptive  acts  or  practices  in  the 
sale  of  cigarettes.  Notice  of  this  pro- 
ceeding, including  a  set  of  proposed 
Rules,  was  published  in  the  Fedcral  Reg- 
ister on  January  22,  1964  (29  FH.  530- 
532) .  Interested  parties  were  thereafter 
afforded  an  opportunity  to  participate  in 
the  proceeding  through  the  submission 
of  written  data,  views  and  argument  and 
to  appear  and  expre.vs  orally  their  views 
as  to  the  proposed  rules  and  to  suggest 
revisions  thereof  and  amendments  and 
additions  thereto.    In  adopting  this  rule. 
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thf  Commission  has  Riven  due  cortsid- 
e--a:ion  to  all  sucli  views,  data  and  argu- 
ment   together   with    all    other   relevant 

matters  of  fact,  law    policy  at.d  discre- 


4,w  :     The  rxile. 
i\t^  J     Definitions. 

+(  B       Petition   to  reopen  rule-making  pro- 
ceeding. 

4-ir.  4     Effective  dates 

A    :HORiTT     Tlie    provisions    of    this    Part 
.K>e  :-..sued  under  Federal  Trade  Commission 
.\r:    iiS  amended,    38  Stat.  717,  as  amended 
15  P  S  C    41 -,58:    16  CFR  1.61-1.67. 

§4(»8.1       Tlieriile. 

The  Commi.ssion,  on  the  basis  of  the 

findings  made  by  it  in  this  proceeding, 
as  .-'-ct  forth  in  the  accompanying  State- 
ir^ent  of  Basis  and  Purpo.se  of  Trade 
RtLiulation  Rule,  hereby  promulgates  a»s 
.i  p-Ade  regulation  rule  its  det^'rmination 
P'::it  m  connection  with  the  sale,  offering 
for  xile,  or  dustribution  in  commerce  'as 
commerce"  is  defined  in  the  Federal 
T:-ade  Commission  Act*  of  cigarettes  it 
15  d'A  unfair  or  deceptive  act  or  practice 
w;*;..n  the  meaning  of  .section  5  of  the 
F!.'d^;al  Trade  Commission  Act  <  15  U.S  C 
;  45 '  to  fail  to  disclose,  clearly  and  prom- 
inently. In  all  advertising  and  on  every 
pack,  box.  carton  or  otlier  container  in 
wh.ih  cigarettes  are  sold  to  the  consum- 
ing ;:)ublic  that  cigarette  smoking  is 
dar.serous  to  health  and  may  cause 
death  from  cancer   and  other  diseases, 

§408.2      nefin.lion^. 

For  i)urtx)ses  of  the  rule  in  this  part: 

(a)  Cigarette"  means  any  roll  of  to- 
bacco wrapped  in  paper  or  otherwise 
commonly  considered  a  cigarette. 

(b)  "Advertising"  includes  all  radio 
and  television  commercials,  newspaper 
and  magazine  advertisements,  billboards 
posters,  signs,  dtxmls,  matchbook  ad- 
vertising, point-of-sale  display  material 
and  all  other  written  or  other  material 
used  for  promoting  the  sale  or  consump- 
tion of  cigarettes,  but  does  not  include 
thf-  labeling  of  packs,  boxes,  cartons  and 
o:i>-r  containers  in  which  cigarettes  are 
.=>old  to  the  consuminsi  public 

§  M>P'5       Petiti»>n    to   reopen   ruh  ■makiiij' 
prrKee<ling. 

In  the  event  that  any  person  subject  to 
the  rule  In  this  part  is  of  the  opinion  that 
new  or  changed  conditions  of  fact  or  law, 
the  pubUc  interest,  or  special  circum- 
stances require  that  the  rule  in  this  part 
be  suspended,  modified,  waived,  or  re- 
pealed as  to  him,  or  otherwise  altered  or 
amended,  such  person  may  file  with  the 
Secretary  of  the  Commission  a  petition 
to  reopen  this  rule-making  proceeding, 
stating  the  changes  desired  and  the 
grounds  therefor.  The  Commi.ssion  will 
act  on  the  petition  as  provided  in  5  1  66 
of  this  chapter  i  the  Commissions  Pro- 
cedures and  Rules  of  Practice* , 

§408,i      Kn><tiv,M!ates.  " 

'a'  Except  with  respect  to  advertising, 
the  rule  in  this  part  shall  become  effec- 
tive on  January  1,  196.5 
^  'b  With  respect  to  advertising,  tlie 
"'J'f  ini  this  part  shall  become  effective 
^^"■J  i'-.V  1,  1965;  Provided.  hnireT.cr,  That 
'^'^'^  C.;)mmission  wdl  entertain  an  appli- 
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cation  filed  prior  to  May  1  :l-"',,-  b\-  any 
interested  party  to  pastpone  ilie  etTective 
date   or    otherwise   suspend,    ini.udify,    or 

abrogaie  the  i)rovision.s  of  \hv  i i:c  in  this 


pai't    a,;- 


idvertistru: 


of  such  cha'iige  in 
justify  such  reqiit-s 
lie  interest 


i:;ini.  a  -diowing 
iumstances  as  to 
iction  in  the  pub- 


Issued:  June  22,  1964. 
By  the  Commission.' 

[SEAL]  Joseph  W.  Shea, 

Srcretary. 

Statement  of  Basis  and  Purpose  of 
Trade    ReguSotion    Ruie 

I,     Introduction 

A.  Past  Commission  actions  in  the 
field  of  cigarette  advertising  and  public 
health.  The  present  Trade  Regulation 
Rule  proceeding  Is  the  culmination  of 
many  years  of  activity  and  concern  by 
the  Federal  Trade  Commission  with  re- 
spect to  the  lawfulness  under  the  Federal 
Trade  Commission  Act  (15  U.S.C.  sections 
41,  et  seq  )  of  cigarette  advertising ,*  In 
the  light  of  the  questions  of  human 
health  that  have  been  raised  concern- 
ing cigarette  smoking.  The  Commis- 
sion's jurisdiction  over  unfair  trade  prac- 
tices in  commerce  extends,  of  course,  to 
the  merchandising  of  cigarettes  as  of 
other  consumer  products,  and  the  Com- 
mission has  been  very  active  in  this  field 
since  the  1930's.'  Between  1945  and  1960 
the  Commission  completed  seven  formal 
cease-and-desist  order  proceedings 
against  cigarette  manufacturers  involv- 
ing medical  or  health  claims  made  in 
their  advertising.^  Many  other  proceed- 
ings have  been  settled  informally.' 


Separate     statement     of     Commissioner 
Maclntyre  flled  with  the  original  docimaent. 

'  Unless  otherwise  indicated,  "advertising." 
as  used  throughout  this  report.  Includes 
labeling  and  all  other  promotional  materials, 

'  See  Julep  Tobacco  Co.,  27  P.T.C.  1637 
(1938)  (stipulation  forbidding  claims  that 
Julep  cigarettes  help  countertict  throat  Irrl- 
tatlonfi  due  to  heavy  smoking  and  never 
make  the  throat  dry  or  parched ) ;  Green 
River  Tobacco  Co,  27  P.T.C,  1547  (1938) 
(stipulation  with  respect  to  claims  as  to 
mildness  and  coolness) . 

» R  I,  -=^wain  Tobacco  Co.,  41  F.T.C.  312 
(1945  1  P  LorUlard  Co.,  46  P.T.C.  735.  order 
modified.  Id.,  at  853,  aflfd.  186  P.  2d  52 
(4th  Cir.  1950).  contempt  proceeding, 
►"  P.T.C.  Statutes  and  Coxirt  Decisions  490 
I  4th  Cir.  1959) ;  R.  J.  Reynolds  Tobacco  Co.. 
46  P.T.C.  706  (1950),  modified,  192  P.  2d 
5,35  (7th  Cir.  1961).  on  remand.  48  P.T.C. 
682  (1952);  American  Tobacco  Co..  47  P.T.C. 
1393  (1951);  PhUlp  Morris  &  Co.,  Ltd.,  49 
P.T.C.  703  (1952),  vacated  and  remanded 
on  motion  of  Commission.  5  P.T.C.  Statutes 
and  Court  Decisions  790  (D.C.  Cir.  1953), 
complaint  dismissed  on  affidavit  of  aban- 
donment. 61  F.T.C,  857  (1956);  Liggett  & 
Myers  Tobacco  Co.,  preliminary  Injunction 
denied,  108  P.  Supp.  573  (S.D.N.Y.  1962), 
aff'd  mem..  203  F  2d  956  (2d  Cir.  1953),  de- 
cision of  Commis.sion,  55  P.T.C.  354  (1958); 
Brown  =v  Wiliamson  Tobacco  Corp..  66 
PTC'  ;'56  lii60)  (consent  order).  These 
pr!>,-ef"]::iy,s  are  cILscussed  at  various  points 
in  this  report  in  addition.  Appendix  A  to 
the  report  coniaiu.-;  a,  brief  svmimary  of  the 
ac!,s  or  practice.s  involved  in  every  one  of 
tlip  Cornml.s.sloii's  {nist  proceedings  In  the 
field  of  cigarette  advertising.  Including 
those  settled  by  .<^tipul;itlon. 

•  See  n  >tei?  2  .ind  3  supra  and  Appendix  A. 
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On  September  15.  1955,  the  Commis- 
sion promulgated  Cigarette  Advertising 
Guides  (App.  B,  Infra;  see  P.T.C.  Ann. 
Rep,,  1960,  p.  82) .  Among  other  things, 
they  prohibit  representations.  In  ciga- 
rette advertising  or  labeling,  which  refer 
to  either  the  presence  or  at^nce  of  any 
physical  eflfects  from  cigarette  smoking, 
or  which  make  unsubstantiated  claims 
respecting  nicotine,  tars,  or  other  com- 
ponents of  the  cigarette  smoke,  or  which 
in  any  other  respects  contain  inlsleading 
implications  concerning  the  health  con- 
sequences of  smoking  cigarettes  or  the 
advertised  brand.  In  1960,  the  Com- 
mission obtained  the  agreement  of  the 
leading  cigarette  manufacttirers  to  dis- 
continue the  confusing  and  unsubstan- 
tiated representations  of  tar  and  nico- 
tine content  which  had  chswacterized  the 
so-called  "tar  derby."  (F.T.C.  Ann. 
Rep.,  1960,  p.  82.) 

Since  the  promulgation  of  the  Ciga- 
rette Advertising  Guides,  the  Commission 
has  maintained  a  close  and  continuous 
scrutiny  of  cigarette  advertising  prac- 
tices, and  has  been  deeply  attentive  to 
the  progress  of  medical  research  into 
the  health  aspects  of  cigarette  smoking. 
The  Commissions  staff  has  monitored 
all  cigarette  advertising  during  this 
period,  and  continues  to  monitor  it  today. 
Close  contact  has  been  maintained  with 
the  ofiQcials  of  the  cigarette  industry  and 
with  the  public  and  private  bodies  that 
have  been  engaged  in  scientific  research 
in  this  field. 

With  the  mounting  evidence,  in  recent 
years,  of  the  very  grave  hazards  to  life 
and  health  involved  in  cigarette  smoking 
(see  Part  U  of  this  report,  infra) ,  the 
Commission's  concern  with  fulfilling  its 
statutory  responsibilities  in  the  area  of 
cigarette  merchandising  has  Increased. 
The  Commission's  request  for  technical 
guidance  from  the  United  States  PubUe 
Health  Service  on  the  labeling  and  ad- 
vertising of  tobacco  products  was  among 
the  factors  which  led  the  Surgeon  Gen- 
eral of  tne  Public  Health  Service  to  an- 
nounce, on  June  7,  1962,  that  he  was 
establishing  an  expert  Advisory  Commit- 
tee to  undertake  a  comprehensive  review 
of  air  data  on  smoking  and  hesJth.'  This 
action  was  aproved  by  President  Ken- 
nedy on  the  same  day  (ACR  8).  The 
Associate  Chief  of  the  Division  of  Scien- 
tific Opinions  of  the  Commission's  Bu- 
reau of  Deceptive  Practices,  a  medical 
doctor,  was  one  of  the  observers  from 
interested  federal  agencies  who  partici- 
pated in  the  initial  deliberations  of  the 
Advisory  Committee. 

Months  before  the  completion  of  the 
Report  of  the  Surgeon  General's  Ad- 
visory C<xnmittee,  the  Commission  or- 
ganized, from  among  members  of  its 
staff,  a  task  force  consisting  of  attorneys, 
physicians,  and  economists,  to  review  and 
make  recommendations  with  resp>ect  to 


8  Smoking  and  Health — Report  of  the  Ad- 
visory Committee  to  the  Surgeon  Grcneral  of 
the  Public  Health  Service  [hereinafter  cited 
ACR],  p.  8  (January  11,  1964).  This  report 
has  been  made  a  part  of  the  public  record  of 
this  proceeding;  it  Is  Ex.  A.  (As  used  herein, 
"Ex."  refers  to  documents  in  the  public 
recofid  of  this  proceeding  and  "B."  to  the 
transcript  of  the  public  hearings  In  the 
proceeding.) 
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the  Commission's  responsibilities  In  the 
field  of  cigarette  advertising  and  labeling. 
The  Ccttmnlsslon  was  prepared,  when  the 
Advisory  Committee's  Report  was  re- 
leased on  January  11,  1964.  to  act  upon 
the  Surgeon  General's  statement  (made 
In  announcing  the  release  of  the  report  j 
that.  "Out  of  Its  long  and  exhaustive  de- 
liberations the  [Advisory]  Committee 
has  reached  the  oversill  judgment  that 
cigarette  smoking  is  a  health  hazard 
of  sufficient  importance  in  the  Uniu^d 
States  to  warrant  remedial  action  ' 
'See  FT.C.  News  Release,  January-  11, 
1964  I  emphasis  added  ij  On  the  same 
day.  the  Commission  announced  that  It 
would  move  promptly,  within  the  scope 
of  its  statutory  jurisdiction  and  responsi- 
bilities, to  determine  the  remedial  action 
which  it  should  take  in  the  public 
Interest."     (Ibid.» 

B.  The  Trade  regulation  rule  pr(jceed- 
ing.  On  January  18,  1964.  the  Commis- 
sion Issued  a  Notice  of  Rule-Making  Pro- 
ceeding for  the  Establishment  of  Trade 
Regulation  Rules  for  the  Advertising  and 
Labeling  of  Cigarettes  'App.  C,  infra  '-'  . 
The  notice,  including  a  set  of  prop-  'v^'il 
trade  regulation  rules,  was  published  :n 
the  Federal  Register  (29  F.R.  530-32 
'January  22,  1964'  )  and  copies  were  sent 
to  all  known  cigarette  manufacturers  and 
to  other  interested  parties,  including  pub- 
he -health  officials,  physicians,  consumer 
organizations,  and  members  of  Congress. 
Tlie  notice  set  forth  the  Commission's 
tentative  views  'Aith  respect  to  the  re- 
quirement^ of  the  Federal  Trade  Com- 
mission Act,  as  applied  to  the  advertising 
and  labeling  of  cigarettes,  in  the  light 
of  the  Report  of  the  Surgeon  General's 
Advisory  Committee.    It  stated: 

•  •  •  •  • 

Prowction  of  the  consuming  public  from 
fi^ise,  miSieadi!!E;,  deceptive  or  unfair  ad- 
vertisi.ni?  i  inclMdiiig  labeling  i  of  products 
th  It  n.:iy  er.dur.ger  :iUm.i.;-.  health  or  safety  Is 
it  prime  duty  of  the  Commission.  The  Com- 
mission has  reason  to  believe  that  much  cur- 
rent (r.g;irette  advertising  may  violate  the 
l.ixs  administered  by  the  Commission,  In 
that  it  may  prevent  or  hinder  large  niunbers 
LJ.'  consumers  from  recognizing  and  appreciat- 
ing the  nature  find  extent  of  the  substantial 
health  hazard  of  cigarette  smokme;. 

Speciflciiily,  the  Conimisa;.,.r:.  is  concerned 
with  twc:  ways  In  which  cigarette  advertising 
.— .a7  be  uniawfully  mdsrepresentlng  or  con- 
realmt^  trie  health  hazards  of  sm.ofemg  First, 
the  C'f  rnmlssion  has  reason  to  believe  that 
many  current  advertisement^  falsely  state, 
or  g;'. e  the  false  Impression,  that  cigarette 
snioku..^  promotes  health  or  physical  well- 
being  cr  13  not  a  health  hazard,  or  that  smok- 
ing *he  ^d-  er'i-sed  brand  is  less  of  a  health 
hfwar'J  than  sm.oking  ether  brands  of  ciga- 
rs* t'>s 

:-e''  ^>:.d  the  Commlspion  has  reason  to  be- 
l:ev-  that  .much  current  advertising  suggests 
or  portrays  cigarette  smoking  as  being  pleas- 
urable T  desirable,  compatible  with  phrslcal 
t.-'a.'-:  fitness  or  well-being,  or  mdi.'^pei.ri-ible 
lu  fu..  pe.'scnal  development  and  social  suc- 
cess, without  at  the  .same  time  rf?mlndlng 
tlw  consumer  of  the  seriou^s  health  hazard  of 
ctsrarette  smoking  Such  advertising  may 
.^reate  a  peyrhologlcal  and  5o<:ial  barrier  U; 
the  consuming  public's  understaiKllre  and 
appreciation  of  the  gravity  of  the  risks  tx:  life 
and  he«ith  involved  in  cigrvre'te  sm'.;k!!;£; 
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•  •  •  It  is  established  that  a  seller  uiay  nr,r 
misrepresent,  whether  affirmatively  or  by 
failure  ot  disclosure,  the  dangers  u-  health 
or  safety  Involved  In  using  hl»  pr'xJurt 
Similarly,  a  titeraily  true  cla;n:,  rfttardlng 
the  consequences  uj  hf>>i:th  "t  sa:'i-'-v  ■  f  using 
the  product  may  ne-,>---'tt.tv!»s.'i  "of  'ler'eptlve 
because  of  faiiure  ',.:•>  ,'iis'-;, ,«.;»»  matfrii;  'u-  \- 
tlM'  ;in-i:t  .nc!  .;::■!.,.: '.•  •:,,■  -:  i:r,i  Tiic  l^icui 
:-!•:■  '1  ■ '  ■ "  '>' '  ■  -'  I  ■■  ^  t '  T  <■■ ,-  •  :  nay  require  appUca- 
ti'  h  or  these  principles  to  cigarette  adver- 
tising and  labeling.  Thus,  If  the  dangers  to 
h«i!th  Inv^ivpd  In  cigarette  smoking  are  so 
s«  '  us  LhL-  ■:  I  wledge  and  appreciation  of 
them  wouid  be  a  material  factor  In  influenc- 
ing a  person's  decision  whether,  or  how 
much,  to  smoke  cigarettes  or  a  particular 
brand  of  cigarettes,  afflrmative  disclosure  of 
these  dangers  In  cigarette  advertising  may  be 
a  necessary  antidote  to  advertising  which,  by 
design  or  otherwise,  may  tend  to  cloud  or 
obscure  public  consciousness  of  the  health 
perils  of  cigarette  smoking. 

•  •  •  •  • 

•  •  •  (Tlhe  Commission  Invites  consid- 
eration of  the  question  whether.  In  the  exer- 
cise of  its  statutory  Jurisdiction  and  responsi- 
bilities, the  Commission  shduld  promulgate  a 
Code  of  Pair  Cigarette  Advertising  (under 
Subparts  E  or  P  of  the  Commission's  Proce- 
dures and  Rules  of  Practice)  lnt«nded  espe- 
cially to  protect  the  youth  of  the  nation 
against  unfair  or  deceptive  acts  or  practices 
In  cigarette  advertising.  The  extensive  ad- 
vertising on  television  for  cigarettes,  on  pro- 
grams widely  watched  by  young  pxeople.  con- 
tinuously projecting  an  lmu;e  of  cigarette 
smoking  as  a  socially  desirable  and  accepted 
activity,  consistent  with  good  health  and 
physical  well-being,  may  have  a  great  Impact 
on  impressionable  young  minds,  and  nxay 
block  appreciation  of  the  serloiis  health  haz- 
ards of  smoking  cigarettes.  There  is  evidence 
that  'Men  who  began  smokiflg  before  age  20 
have  a  substantially  higher  death  rate  than 
those  who  began  after  age  25."  (Advisory 
Committee's  Report,  p.  29.)  This  suggests 
the  Importance  of  protecting  young  people, 
lacking  mature  Judgment,  from  being  unduly 
Influenced  by  cigarette  advertising  to  take 
up  smoking,  a  habit  dlfflctilt  to  break.  (Id 
p.  34.) 

The  proposed  trade  regulation  rules 
published  with  the  notice  provide: 

Rule  1.  Either  one  of  the  following  state- 
ments shall  appear,  clearly  and  prominently. 
In  every  cigarette  advertisement  and  on  every 
pack.  box.  carton  and  other  container  in 
which  cigarettes  are  sold  to  the  public ; 

(a)  "Caution — CiCAamx  Smoking  Is  a 
Health  Hazard:  The  Surgeon  General's  Ad- 
visory Committee  on  Smoking  and  Health 
has  found  that  'cigarette  smoking  contrib- 
utes substantially  to  mortality  from  certain 
specific  diseases  and  to  the  overall  death 
rate'  ";  or 

(b)  "Caution:  Cigarette  smoking  is  dan- 
gerous to  health.  It  may  cause  death  from 
cancer  and  other  diseases." 

Rule  2.  No  cigarette  advertisement*  shall 
sUte  or  imply,  by  words,  pictures,  symbols, 
sounds,  devices  or  demonstraftiona,  or  any 
combination  thereof,  that  smoking  the  ad- 
vertised cigarettes 

I  a)  Prcwnotes  good  health  or  physical  well- 
being, 

(b)  Is  not  a  hazard  to  health,  or 

(c)  Is  less  of  a  hazard  to  health  than 
smoking  other  brands,  except  that  a  specific 
and  factual  claim  respecting  the  health  con- 
sequences of  smoking  the  advertised  clga- 
rerttes  may  be  advertised  if 

(1)  The  advertiser,  before  making  the 
claim,  has  substantial  and  reUable  evidence 


U)  prove  the  accuracy  and  significance  of  ths 
claim,  and 

(2i  All  facts  mitterlal  to  the  health  con- 
setiuences  of  smelting  the  advertLsed  ciga- 
rettee  are  clearly,  promilnent'y  and  Inteill. 
glbly  dlscItTeed  In  close  conjunction  with  the 
claim. 

Rule  3  N'n  cigarette  advertisement  shall 
contain  any  statemient  a.s  to  the  quajitlty  of 
any  cigarette -smoke  ingredients  (e.g..  tars 
and  nicotine'  wht'h  has  not  been  verified  in 
accordance  wit!-  i  or.iform  and  reliable  test- 
ing procedure  approved  by  the  Federal  Trade 
Commission. 

The  notice  further  stated  that  all  in- 
terested persons  were  invited  t-o  file  writ- 
ten data,  views  or  areuments  concerning 
the  proposed  niles  and  the  subject  mat- 
ter of  the  trade  repul^tion  rule  proceed- 
ing with  the  Comml.slfon.  ITie  original 
time  limit  for  such  submissions  was 
March  2.  1964,  but  was  .subsequently  ex- 
tended to  May  15,  1964'  Tlie  Commis- 
sion received,  and  has  made  a  part  of  the 
public  record  of  this  proceeding,  more 
than  500  letters  and  other  documents 
from  physicians  and  scientists,  lawyers, 
psychologists,  and  other  persons,  and  or- 
ganizations of  all  kinds,  commenting  on 
the  proposed  rules  and  the  subject  matter 
of  the  proceeding. 

Public  hearings  were  held  before  the 
members  of  the  Commission,  commenc- 
ing at  10:00  a  m.  on  March  16,  1964,  and 
concluding  on  the  afternoon  of  March  18. 
All  i>ersons  desiring  to  express  orally 
their  views  on  the  proposed  rules  and  the 
subject  matter  of  the  -proceeding  were 
permitted  to  do  so.  The  stenographic 
transcript  of  these  hearings  is  538  pages 
in  length  and  has  been  made  a  part  of  the 
public  record. 

The  witnesses  at  these  hearings  in- 
cluded a  spokesman  for  the  Tobacco 
Institute  (the  trade  association  of  the 
cigarette  Industry),  the  Vice-Chairman 
of  the  Surgeon  General's  Advisory  Com- 
mittee, the  President  of  the  American 
Cancer  Society,  prominent  doctors  and 
research  scientists,  members  of  Congress, 
representatives  of  business,  advertising, 
and  consumer  groups,  and  many  others. 
At  the  Commission's  direction,  the 
stafif  of  the  Commission  prepared  certain 
materials  for  inclusion  in  the  public 
record  of  this  proceeding.  The  Division 
of  Scientific  Opinions  of  the  Bureau  of 
Deceptive  Practices  gathered  and  ex- 
cerpted statements  on  cigarette  smoking 
and  health  by  United  States  and  foreign 
health  associations,  medical  societies, 
governmental  health  bodies,  and  officials 
of  International  health  organizations.' 
The  Bureau  of  Economics  prepared  and 
submitted  a  288-page  report  on  cigarette 
advertising  and  output  (Ex.  C) .  This  re- 
port Includes  a  study  of  the  role  of  the 
cigarette  industry  in  the  American 
economy  and  a  study  of  cigarette  con- 
sumption and  advertising  expenditures. 
Along  with  the  report,  the  Bureau  sub- 
mitted six  Tolumes  of  representative 
cigarette  advertisements  The  cigarette 
manufacturers  were  informed  of  the  sub- 
mission of  these  staff  reports  and  were 
granted  a  one-month  extension  of  time 


Thursday,  July  2,  l%i 

within  which  to  submit  views,  argument 
and  data  thereon,  should  they  desire  to 
do  s^3 ' 

In  the  notice  of  rule-makintt  prcwet^- 
ing,  m  the  pn i[).)std  rules  themselves, 
and  in  the  stafT  irrKirt^  to  which  refer- 
ence has  bet'ii  rri^nU  ,  a  full  and  clear  in- 
dication of  the  tentative  views  c-f  'lie 
Commission  on  the  subject  matter  of  this 
proceeding  was  given.  The  Commission 
made  every  effort  to  ensure  that  the 
cigarette  manufacturers,  as  well  as  all 
other  interested  persons,  had  actual  and 
sufficient  notice  of  the  proposod  min  srs 
of  remedial  action  under  coi.  orii  i  a;  k  n 
by  the  Commission.  The  Cornmissiun 
desired  and  expected  that  the  citjarette 
industry  would  cooperate  in  the  Com- 
mission's efforts  to  fulfill  its  statutory 
resporusibilities  in  the  field  of  cigarette 
advertising.  The  industry,  however, 
chose  to  make  only  a  limited  presenta- 
tion m  the  proceeding.  It  took  the  posi- 
tion that  the  Commission  lacks  authority 
to  conduct  such  a  proceeding  and,  al- 
ternatively, that  if  the  Commission  has 
such  authority,  it  should  not  exercise  it 
at  this  time.*  The  industry  has  sub- 
mitted no  data  or  information  with  re- 
spect to  such  matters  as  the  health 
hazards  of  cigarette  smoking,  the  pros- 
pects for  development  of  less  hazardous 
cigarettes,  and  the  purpose  and  effects 
of  cigarette  advertising.'" 

C.  The  limits  of  the  Commission's  role 
in  the  field  of  cigarette  smoking  and 
public  health.  The  Commission's  juris- 
diction is  limited  to  unfair  or  deceptive 
trade  practices.  It  has  no  general  juris- 
diction of  public  health  or  morals.  In 
attempting  to  fulfill  its  statutory  re- 
sponsibilities to  prevent  unfair  or  decep- 
tive cigarette  advertising  and  labeling, 
the  Commission  should  not  be  under- 
stood as  attempting  a  comprehensive 
solution  to  the  problem  of  cigarette 
smoking  and  public  health,  a  vast  social 
problem.  Labeling  and  advertising  re- 
strictions could  not,  in  any  event,  pro- 
vide a   complete  answer  to  the  social. 


^  Appeadii    C    filed    ae    pari    of    orig.xmi 
document. 


•For  purposes  of  Rules  2  and  3.  "advertise- 
nient"  inetudec  labeling.     (Footnote  in  orlgi- 


•  R.  8-7   (opening  stat^me::t  of  Chairman 

Dlxon^-   PTC    News   Release    Aprtl   14.  1964. 

'  The   ey.-'OTpte   are   Bx     B:    the   underlying 

rtatenientf  rfom  which  the  excerpts  are  taken 
are  contamed  In  Appendices  fj  Ex.  B. 


'The  staff  materials  were  made  a  part  of 
the  public  record  on  April  10.  1964.  On  April 
14,  the  Commission  announced  that  It  was 
extending  the  deadline  for  written  submis- 
sions from  April  15  to  May  15. 

•See  R.  83-A-83-B  (statement  on  behalf  of 
Tobacco  Institute).  The  cigarette  manu- 
facturers have  advised  the  Commission  that 
they  adopt  the  position  taken  by  the  Tobacco 
Institute  In  this  proceeding.  See  Exs.  162. 
164,  171.  178.  198,  239.  252.  They  have  not 
otherwise  advised  the  Commission  of  their 
views  on  this  proceeding.  Although  the 
only  appearance  on  behalf  of  the  cigarette 
manufacturers  in  this  proceeding  was  made 
by  the  Tobacco  Institute,  the  Institute  ap- 
parently takes  the  position  that  It  has  no 
authority  to  represent  the  industry  In  mat- 
ters of  advertising  or  labeling.  Thus  the 
President  of  the  Institute  recently  stated: 
"Neither  the  Tobacco  Institute  nor  the  To- 
bacco Industry  Research  Committee,  as  I  am 
Informed,  has  any  responsilblllty  for  or  con- 
cern with  the  advertising  and  promotional 
Mtlvltles  of  tobacco  companies  ..."  Exs. 
496,  499. 

'"  Certain  argunaente  with  respect  to  the 
legality  and  wisdom  of  the  proposed  rules 
'^ere  made  by  the  spokesman  for  the  Tobacco 
Institute  at  the  public  hearings:  they  have 
Oeen  carefvilly  considered  by  the  Commission 
and  are  discussed  el.sewhere  in  this  rejKwrt. 
(See  Part  V-C.liifra.) 
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moral,  medical  and  ccoudur.c  issues 
raised  by  the  w'idesprea-d  infideiu,-e  r,[ 
the  sraokmg  habit,  esi.ieria.lh-  aiTHihij 
young  people.  But  It  aof*s  nyi  IdIIcw 
that  the  Commission  .^:)iriul(:1  not  perform 
its  clear  statuton-  (li;t':e.s  with  respect 
to  unfair  or  deceiitivr  •  mde  practices  in 
the  cigarette  Industry.  The  very  gravity 
of  the  problem  "  makes  it  unthinkable 
that  the  Commission  should  abdicate  its 
rei'ponslblllty  to  take  such  remedial  ac- 
tion as  the  law  and  the  public  interest 
require. 

n.  The  Health  Hazards  of 
Cigarette  Smoking 

A.  Introdxiction:  The  background  of 
the  Advisory  Committe's  Report.  Sci- 
entific investigation  into  the  association 
of  tobacco  use  with  various  diseases  be- 
gan at  least  as  early  as  1900,  but  rela- 
tively little  research  was  done  until  1939, 
when  the  first  controlled  retrospective 
study  of  smoking  and  lung  cancer  was 
conducted."  Similar  work  was  published 
in  1943,  1945  and  1948."  The  investiga- 
tory pace  quickened  in  1950,  when  four 
such  studies  were  published."  In  1952, 
two  more  were  published,"  and  in  1953, 
four  more." 


"  In  1982.  41,000  Americans  died  from  lung 
cancer,  15,000  from  chronic  bronchitis  and 
emphysema,  and  578,000  from  arterio- 
sclerotic, coronary,  and  degenerative  heart 
disease.     ACR  25. 

"  Muller,  Tabakmlssbrauch  und  Lungen- 
carcinom,  Z.  Krebsforsch  (1939),  cited  in 
ACR  150.  In  retrospective  studies,  data  from 
the  personal  histories  and  medical  and  mor- 
tality records  of  Individuals  in  groups  are 
considered;  in  prospective  studies,  "men  and 
women  are  chosen  randomly  or  from  some 
special  group,  such  as  a  profession,  and  are 
followed  from  the  time  of  their  entry  into 
the  study  for  an  Indefinite  period,  or  until 
they  die  or  are  lost  on  account  of  other 
events."     Id.,   at  6. 

"  Schalrer  and  Schoenlger,  Lungenkrebs 
und  Tabakverbrauch,  Z.  Krebsforsch  (1943); 
Potter  and  Tully,  The  Statistical  App>roach  to 
the  Cancer  Problem  In  Massachusetts,  Ameri- 
can Journal  of  Public  Health  (1945);  Was- 
sink.  Ontstaansvoorwaarden  voor  longkanker, 
Nederl  T.  Geneesk  (1948),  cited  at  ACR  150. 

"  Schrek,  et  al..  Tobacco  Smoking  as  an 
Etlologlc  Factor  in  Disease,  I.  Cancer,  Cancer 
Research  (1950);  Mills  and  Porter,  Tobacco 
Snac^ing  Habits  and  Cancer  of  the  Mouth 
and  Respiratory  System,  Cancer  Research 
(1950) ;  Levin.  Goldstein,  and  Gerhardt,  Can- 
cer and  Tobacco  Smoking:  A  Preliminary  Re- 
port.  Journal  of  the  American  Medical  As- 
sociation (1950);  Wsmder  and  Graham, 
Tobaco  Smoking  as  a  Possible  Etlologlc  Fac- 
tor in  Bronchiogenic  Carcinoma :  A  Study  of 
Six  Himdred  and  Eighty-Four  Proved  Cases, 
Journal  of  the  American  Medical  Association 
(1950),  cited  at  ACR  150. 

"McConnell.  Gordon,  and  Jones,  Occupa- 
tional and  Personal  Factors  in  the  Etiology 
of  Carcinoma  of  the  Lung,  Lancet  (London, 
1952) ;  Doll  and  fiUll,  A  Study  of  the  Aetiology 
of  Carcinoma  of  the  Lung,  British  Medical 
Journal    (1952),  cited  at  ACR   150. 

"Sadowsky,  Gilliam,  and  Cornfield,  The 
Statistical  Association  Between  Smoking  and 
Carcinoma  of  the  Lung,  Journal  of  the  Na- 
tional Cancer  Institute  (1953);  Wjmder  and 
Cornfield,  Cancer  of  the  Lung  in  Physicians, 
New  England  Journal  of  Medicine  (1953); 
Koulumles,  Smoking  and  Pulmonary  Car- 
cinoma, Acta  Radiol  (Stockholm)  (1963); 
Llcklnt.  Atiologle  und  Prophylaxe  des  Ltm- 
genkrebses:  2.  Statistlsche  Voraussetzungen 
zur  Klarung  der  Tabakarauchatiologie  dee 
Limgenkrebses  (1953),  cited  at  ACR  150. 
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The  year  1954  was  a  watershed  In  ttie 
history  of  smoking  research.  Four  more 
retrospective  surveys  added  to  the  ac- 
cumulation of  evidence  Indicating  a  re- 
lationship between  smoking  and  lung 
cancer."  Perhaps  more  important,  the 
first  results  of  prospective  studies  were 
published."  Dr.  Joseph  Berkson  has  tes- 
tified to  the  great  popular  impact  of 
these  prospective  studies,  noting  that 
when  the  first  Hammond-Horn  report 
was  published,  "•  •  •  the  conclusion 
[was]  •  •  •  firmly  announced,  at  least 
in  the  newspapers,  that  smoking  causes 
cancer  of  the  lung.  •  •  •  [Wle  all 
heard,  if  in  no  other  way  than  through 
vivid  reports  in  the  newspapers,  that 
some  investigations  had  shown  conclu- 
sively that  smoking  causes  cancer  of  the 
lung."  " 

In  1954,  the  accumulated  evidence 
linking  smoking  with  limg  cancer  made 
a  sharp  impact  on  the  scientific  com- 
munity at  large.  The  Public  Health 
Cancer  Association  and  the  American 
Cancer  Society  adopted  resolutions  ac- 
knowledging an  apparent  association  of 
smoking  with  lung  cancer,  and  the 
British  Ministry  of  Health  published  a 
report  on  Smoking  and  Lung  Cancer." 
And  it  was  early  in  1954  that  tobacco 
manufacturers,  growers  and  warehous- 
ers,  "prompted  by  the  appearance  of  cer- 
tain publications  claiming  an  established 
relationship  between  cigarette  smoking 
and  Iimg  cancer,"  established  the  To- 
bacco Industry  Research  Committee  to 
sponsor  research  into  questions  of  tobac- 
co and  health  and  to  "communicate  au- 
thoritative factual  information  on  the 
subject  to  the  public."  " 

After  1954,  a  great  quantity  of  new 
research  was  published,  almost  all  of 
which  tended  to  show  that  cigarette 
smoking  is  a  cause  of  lung  cancer  and 
other  diseases.  Among  the  highlights  of 
the  E>ost-1954  research  are  retrosF>ective 
studies  of  lung  cancer  published  in  1955, 


"  Breslow,  et  al.,  Occupations  and  Cigarette 
Smoking  as  Factors  In  Lung  Cancer.  American 
Joiimal  of  Public  Health  ( 1954) ;  Watson  and 
Conte.  Smoking  and  Lung  Cancer,  Cancer 
(1954);  Gzell,  Carcinome  bronchlque  et 
tabac.  Medical  Hygiene  (1954);  Randlg. 
Untersuchungen  zur  Atiologle  des  Bronchial - 
karzinoms,  Oeff  Gesundheltsdlenst  ( 1964 ) . 
clte<V«t  ACR  160. 

>*r>oll  and  Hill.  The  Mortality  of  Doctors 
in  Relation  to  Their  Smoking  Habits;  A 
Preliminary  Report.  British  Medical  Journal 
(1954),  cited  at  ACR  150.  Hammond  and 
Horn.  The  Relationship  Between  Human 
Smoking  Habits  and  Death  Rates:  A  Follow- 
up  Study  of  187.766  Men,  Journal  of  the 
American  Medical  Association  (1954). 

^*  Berkson,  Smoking  and  Cancer  of  the  Lung 
(2d  (June  1961)  reprinting  from  Proc.  Staff 
Meetings  Mayo  Clinic  (June  22,  I960)),  pp. 
2.6. 

*>  Statements  on  Cigarette  Smoking  and 
Health  by  United  States  and  Foreign  Health 
Associations  and  Organizations.  Medical  So- 
cieties. Govenunental  Public  Health  Bodies 
and  Officials,  and  International  Health  Or- 
ganizations (Ex.  B  in  this  |>roceeding)  [here- 
inafter cited  "Statements"),  App.  I,  Exs.  9, 
3;  App.n,  Exs.  21,  22. 

"  H  Jl.  Rep.  No.  1372.  False  and  Misleading 
Advertising  (Filter-'np  Cigarettes),  85th 
Cong.  2d  Seas,  [hereinafter  cited  "H.B. 
Rep."J,p.3  (1968). 
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1958.  and  1967;  "  the  second  report  on 
the  Doll  and  Hill  prospective  study 
(195«) ;  ■  and  an  Important  pathological 
study  (also  in  1956)  .**  To  obtain  a  com- 
prehensive review  of  the  evidence,  the 
American  Cancer  Society,  the  National 
Cancer  Institute,  the  National  Heart  In- 
stitute, and  the  American  Heart  Associa- 
tion Jointly  sponsored  a  Study  Group  on 
Smoking  and  Health.  On  March  6,  laST. 
the  Study  Group  issued  Its  report,  in 
which  it  concluded  that: 

The  arum  toUl  of  sclenttflc  evidence  estab- 
lishes beyond  reasonable  doubt  that  cl«[areT.ie 
smoking  is  a  causative  factor  in  the  rapidly 
Increasing  Incidence  of  human  epfdermoid 
carcinoma  of  the  lung. 

The  evidence  of  a  cause-effect  relationship 
Is  adequate  for  considering  the  initiation  of 
public  health  measures.  [Statements,  App 
l.Ex  8  ] 

The  British  Medical  Research  Council 
completed  a  comprehensive  review  of  the 
evidence  in  June  1957.  Its  conclusiorLs 
were  similar  to  those  of  the  Study  Group  : 

Evidence  from  many  Investigations  in  dif- 
ferent countries  Indicates  that  a  major  part 
of  the  Increase  [in  death  rate  from  lung  can- 
cer! Is  associated  with  tobacco  smoking,  par- 
ticularly in  the  form  of  cigarettes  In  the 
opinion  of  the  Council,  the  most  reasonable 
interpretation  of  this  evidence  is  that  the  re- 
lationship Is  one  of  direct  cause  and  effpc 
[  Id,.  App  II.  Ex  24.] 

In  July  1957.  the  Surgeon  General  of 
the  United  States  Public  Health  Service. 
E>r.  Leroy  Bumey,  declared: 

The  Piabllc  Health  Service  feels  the  weight 
of    the   evidence    is    increasingly    pointing    in 
one  direction-   that  excessive  smoking  us  one 
of    the    causative    factors    ;n     :-am    cancer 
;  ACR  7  1 

Earlier  the  same  year,  at  hearings  held 
by  the  Legal  and  Monetary  Affairs  Sub- 
committee of  the  House  Committee  on 
Government  Operations  Biatnik  Sub- 
committee', the  Sur^^eon  General  had 
testified: 

It  IS  clear  there  is  an  increasing  and  con- 
sistent  bcxly  of  evidence  that  excessive  clg- 

.lirette  smoking  is  one  the  causative  factors  In 
lung  cancer       ;hr   Rep.  7.j 


°  Stocks  and  Campbell,  Lung  Cancer  Death 
Rates  Among  Non-Smokers  and  Pipe  and 
Cigarette  Smokers-  An  Evaluation  m  Relati'in 
to  Air  Pollution  by  Beiizpyrene  and  Other 
Substances.  British  Medical  Journal  '1955); 
Wynder.  et  ai,.  Lung  Cancer  m  Women:  A 
Study  of  Environmental  Factors.  New  Eug- 
land  Journal  of  Medicine  (  1956-  ,  Segl  et  ai.. 
An  Epidemiological  Study  on  Cancer  in 
Japan,  Gann  !l957r:  Mills  and  Porter,  To- 
bacco Smoking.  Motor  Exhaust  Fumes,  and 
General  Air  Pollution  in  Relation  to  Lung 
Cancer  Incidence,  Cancer  Research  ,1957i; 
Stocks.  Cancer,  Incidence  in  North  Wales  and 
Liverpool  Region  in  Relation  to  Habits  and 
Envtronm.ent,  IX,  Smoke  and  SmokintO 
British  Empire  Cancer  Campaign  /  19,57 
Schwartz  and  Denoix,  L'enquete  francaise  sur 
1  etloiogle  du  cancer  brr,nchi,>-p-.i::r.  'r^v;.''; : 
Role  du  tabac,  Sem  Hop  Paris  ■  I9,i7  r-r.ed 
at  ACR  150 

-'■Doll  and  Hill,  Lung  Cancer  and  Cnher 
Causes  of  Death  In  Relation  to  Smoking  A 
Se<:ond  Report  on  the  Mortality  of  Briti.sh 
Doctors,  British  Medical  Journal  '  1956  -  rr^d 
at  ACR  150 

"Auerbach,  et  al  ,  The  Auatomiral  Ap- 
proach to  the  Study  of  Smoking  and  Bron- 
chogenic Carclnom.a:  A  Preliminary  Report 
of  41  Cases,  Cancer  (1956.    cited  a*  ACR  le." 


RULES  AND   REGULATIONS 

"Dr.  fJohn  R.]  Heller  Director  of  the 
National  Cauncer  Institute,  told  the  subcom- 
mltte*  that  the  'overwhelming  majority'  of 
scientists  and  physicians  in  the  Public  Healt.h, 
Service  supported  this  FK>slt!on  He  ais*, 
estimated  that  75  percent  -.if  physician.';  stn.:) 
scientists  'who  have  k.i..'^AO(>dge  and  some 
competence  within  thm  ,ire,i  xould  also  sup- 
poTt,  the  stand  of  the  Surgeon  General." 
I  Ibid, I 

While  some  dissent  was  expressed." 
the  evidence  of  the  health  hazards  of 
smokmg  continued  t-o  rri-iint."  In  1959, 
the  Commissioner  of  Health  of  New  York 

StatJr^  found 

*  •  •  nc  resisonable  doubt  on  the  part  of 
ioth  riuitive  health  agencies  concerned  with 
<tn~er  that  the  use  of  tobacco  acts  In  some 
way  o  increase  the  chances  of  developing 
;  mg  can-er  to  a  significant  degree.  (State- 
ments, App   I    Bxs  49  and  46.] 

In  the  same  yea:--  :'::'  American  Public 
Health  Associatio::  lai  od  for  action  be- 
cau.=;e  scientific  evidence  has  established 
that  excessive  cigarette  smoking  is  a 
ma.;or  factor  [in  lung  cancer]"  (State- 
ments. App.  I,  Ex.  1)  ;  and  Surgeon  Gen- 
eral Burney,  reviewing  the  additional 
research  since  his  1957  statement,  reiter- 
ated the  belief  of  the  Public  Health 
Service  that : 

The  weight  of  evidence  at  present  impli- 
cates smoking  as  the  principal  etiological 
[causal]  factor  in  the  Increased  incidence  of 
lung  cancer. 

Cigarette  smoking  particularly  is  aseoci- 
ated  with  an  Increased  chance  of  developing 
lung  cancer. 

No  method  of  treating  tobacco  or  filtering 
the  smoke  has  been  demonstrated  to  be 
effective  In  materially  reducing  or  eliminat- 
ing the  hazard  of  lung  cancer.     (ACR  7] 

In  1960.  further  significant  research 
was  published."  In  that  year  the  Board 
of  Directors  of  the  American  Cancer 
Society  expressed  its  judgment  that: 

•  •  •  the  clinical,  epidemiologic,  experi- 
mental, chemical  and  pathological  evidence 
•    •    •   Indicates    beyond     reasonable     doubt 


» Eg,  Berfcson,  supra  note  19;  Kastcott, 
The  Epidemiology  of  Lung  Cancer  in  New 
Zealand,  Lancet  (1956);  Herdan,  Increase  in 
the  Mortality  Due  to  Cancer  of  the  Lung  in 
the  Light  of  the  Distribution  of  the  Disease 
Among  the  Different  Social  Classes  and  Oc- 
cupations, British  Journal  of  Cancer  (1958); 
Dean,  Lung  Cancer  Among  White  South 
Africans,  British  Medical  Journal  (1969) . 

"•See  Haenszel.  Shimkln,  and  Mantel,  A 
Retrospective  Study  of  Lung  Cancer  in 
Women,  Journal  of  the  National  Cancer  In- 
stitute ( 1958) :  Hammond  and  Horn,  Smoking 
and  Death  Rates — Report  on  Forty-Pour 
Months  of  Follow-up  of  187,783  Men:  I.  Total 
Mortality,  Journal  of  the  American  Medical 
Association  (1958);  Hammond  and  Horn, 
Smoking  and  Death  Rates — Report  on  Forty- 
Four  Months  of  Follow-up  of  187.783  Men: 
II  Death  Rates  by  Cause,  Journal  of  the 
American  Medical  Association  (1958);  Dom, 
The  Mortality  of  Smokers  and  Non-Smokers, 
.\merlcan  Statistical  Association,  Proceedings 
of  the  Social  Statistics  Section  ( 1968) ; 
Lombard  and  Sneglreff,  An  Epidemiological 
Study  of  Lung  Cancer,  Cancer  (1959),  cited 
at  ACR  150. 

"  Dunn,  Linden,  and  Breslow,  Lung  Cancer 
Mortality  Eljcperlence  of  Men  In  Certain  Oc- 
cupations In  California,  American  Journal  of 
Public  Health  (I960):  Auerbach,  et  al.. 
Microscopic  Examination  of  Bronchial  Epi- 
thelium In  Children,  American  Review  of 
Respiratory  Diseases  (1960),  cited  at  ACR 
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that   cigarette   smoking   Is   the   major  cause 
if  the  unprecedented  Increase  in  lung  cancer. 

!  St-iitements,  App  I,  Ex.  4.] 

The    National    Tuberculosis   AssociaticiV 

■A'arned . 

•  •  •  cigarette  smoking  is  a  major  cause 
of  Ki,rig  cancer,    •    •    • 

•  *  •  No  present  meth<.>d  of  treating  to- 
bacco or  filtering  the  smoke  has  been  proved 
to  reduce  the  harmful  effects  of  cigarette 
smoking      •    •    •    j  Id.  App  I,  Ex.  6  ] 

A  World  Health  Organization  Study 
Group  identified  cigarette  smoking  as  a 
ma.)or  cause  of  lung  cancer : 

Ihp  study  Group  unanimou.sly  agreed  that 
that  there  was  no  reason  t«  modify  the  con- 
clusii  ns  reached  by  these  experts  (the  "otB- 
clal,  volunury  and  other  scientific  bodies 
(which)  have  reviewed  the  evidence  bearing 
on  this  association"  between  cigarette  smok- 
ing and  lung  cancer  j  that  the  sxim  total  of 
the  evidence  available  ttxiay  was  most 
reasonably  interpreted  us  indicating  that 
dgsu^tte  smoking  is  a  major  causative  factor 
in  th«  increjusing  incidence  of  human  car- 
clnom.,1  ,i:  the  lung.  Recognizing  that  this 
conclxifllon  has  not  been  accepted  by  all  who 
have  studied  or  written  on  the  subject,  the 
Study  Group  agreed  that  while  some  of  the 
criticisms  levene<l  did  suggest  avenues  for 
further  Investigation,  none  could  be  con- 
sidered as  casting  any  serious  doubt  on  the 
conclusions  reached  on  the  basis  of  the  ex- 
tensive sturlie,-;  alreadv  made.  (Statements, 
App.  III.  Ex    :' 

In  1961,  the  head.s  of  the  .'American 
Cancer  Society,  the  American  Public 
Health  Association,  the  American  Heart 
Association,  and  the  National  Tubercu- 
losis Association  urged  the  President  of 
the  United  States  to  establish  a  commis- 
sion to  study  the  "■widespread  implica- 
tions of  the  tobacco  problem  "  lACR  7). 
On  January  4,  1962,  representatives  of 
these  four  organizations  met  with  Sur- 
geon General  Luther  L.  Terry,  Shortly 
thereafter,  the  Surgeon  General  recom- 
mended the  establishment  of  an  advisory 
committee  comp<3sed  of  outstanding  ex- 
perts who  would  a.s.se.ss  available  knowl- 
edge in  this  area  i  smoking  and  health) 
and  make  appropriate  recommendations 
-ibid  ' 

Meanwh:]-'.  th.e  Royal  College  of 
Physicians  '  f  London  issued  a  report, 
Smoking  and  Health  in  which  it  con- 
cluded : 

Cigarette  smoking  Is  a  cause  of  lung  can- 
cer, and  bronchitis  and  probably  contributes 
to  the  development  of  coronary  heart  disease 
and  various  other  less  common  diseases.  It 
delays  healing  of  gastric  and  duodenal  ulcers. 
[Statements,  App  Tl   Ex.s   28  and  29.) 

On  April  16,  1962.  the  Surpeon  General 
proposed  that  tiie  advisory  group  re- 
evaluate the  Public  Health  Service  posi- 
tion, which  had  been  expressed  by  Sur- 
geon General  Burney  in  1959,  in  the  light 
of  certain  .significant  developments  be- 
tween 1959  and  1962,  amone  them  new 
studies  uidicatlng  that  smoking  has 
major  adverse  health  effects  and  evi- 
dence that  medical  opinion  had  shifted 
significantly  against  smoking  (ACR  7-8). 

Also  In  1962.  smoking  was  character- 
ized as  a  health  hazard  by  the  Board  of 
Regents  of  the  American  College  of  Chest 
Physicians  and  by  the  Canadian  Cancer 
Society.  'Stakments,  App.  I,  Ex.  19; 
App.  n,  Ex.    15  •      The  Council  of  the 
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.American     College     Ht-aith    Association 

,,,ii;;rrved  that  : 

A  preponderance  of  scientific  evidence 
(with  scant  counter  evidence)  Indicates  an 
association  relationship  and  suggests  a  causal 
relationship  between  cigarette  smoking  and 
some  diseases.   •   •   •    (id.,    App.    I.   Ex.    14.] 

The  Dominion  Council  of  Health  of 
Canada  found  that  "overwhelming  evi- 
dence shows  a  direct  relationship  be- 
tween cigarette  smoking  and  lung  can- 
cer" Id.,  App.  n.  Ex.  38  )>  and  the  Cana- 
dian Medical  Association  declared  that 

The  cavisal  relationship  between  smoking, 

particularly     cigarette     smoking,     and     the 

alarming  Increase  In  cancer  of  the  lung   is 

now  accepted  in  medical  and  sclentiflc  circles. 

Id.,  App.  n,  Ex.  9.] 

The  American  Cancer  Society  pub- 
lished a  booklet,  "Cigarette  Smoking  and 
Cancer,"  in  which  it  found  no  reasonable 
explanation  other  than  causation  for  the 
consistent  association"  between  ciga- 
rette smoking  and  lung  cancer.  (Id., 
.^pp  I,  Ex.  5.)  The  Sub-committee  on 
Bronchitis  of  the  Standing  Medical  Ad- 
visory Committee  of  the  Scottish  Home 
and  Health  Department,  "having  re-; 
viewed  the  rapidly  accumulating  evi- 
dence. •  •  •  [was]  firmly  of  the  wirw 
that  smoking  is  one  of  the  most  .rn^oi  - 
tant  causes  of  bronchitis."  (Id.,  App  II, 
Ex.32.)  And  the  First  Report  of  an  E.x- 
port  Committee  on  Cancer  Control  of  the 
World  Health  Organization  noted  that 
"the  relationship  between  cigarette- 
smoking  and  the  rapidly  increasing  inci- 
dence of  cancer  of  the  lung  Is  well  known" 
(id.,  App.  m,  Ex.  3). 

In  1963,  the  House  of  Delegates  of  the 
American  Medical  Association  acknowl- 
edged its  "•  •  •  duty  to  point  out  the 
effects  on  the  young  of  the  use  of  toxic 
materials,  including  tobacco.""  The 
Canadian  Public  Health  Association  ac- 
cepted the  evidence  "that  cigarette 
smoking  is  a  major  .  .  .  cause  of  lung 
cancer"  (Statements,  App.  n,  Exs.  13 
and  14).  And  the  American  PubUc 
Health  Association  adopted  a  resolution 
characterizing  the  current  level  of  ciga- 
rette smoking  as  a  "serious  health 
hazard"  (id.,  App.  I,  Ex.  2). 

Finally,  on  January  11,  1964,  the  Re- 
port of  the  Surgeon  General's  Advisory 
Committee  on  Smoking  and  Health  was 
published.  Its  judgment  was  that  'Ciga- 
rette smoking  is  a  healUi  hazard  of  suffi- 
cient importance  in  the  Umted  States  to 
warrant  appropriate  remedial  action." 
(ACR  33.) 

B.  The  present  state  of  knowledge 
concerning  the  health  hazards  of  ciga- 
rette smoking.  1.  The  Report  of  the 
Surgeon  General's  Advisory  Cormnittee 
on  Smoking  and  Health — (a)  Genesis, 
Methodology.  Etc.— In  1962,  the  nation's 
liighest  public  health  officer.  Dr.  Luther 
L.  Terry,  the  Surgeon  General  nf  the 
united  States  Public  Health  Service, 
"appointed  a  committee,  drawn  from  all 

''Id.,  App.  I.  Ex.  11.  In  light  of  thns  reso- 
lution, the  AMA's  division  of  environmental 
medicine  and  medical  services  recently  is- 
sued a  booklet  warning  that,  "The  longer  you 
snioke  and  the  more  you  smoke  the  greater 
^  risk  of  developing  lung  cancer."  Wall 
Street  Jotornal.  Friday,  May  8.  1964,  p  5 
cols.  1-2. 
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the  pertinent  scientific  disciplines,  to  re- 
view and  evaluate  both  this  new  and 
older  data  and.  If  possible,  to  reach  some 
definitive  conclusions  on  the  relation- 
ship between  smoking  and  health  In 
general." "»  The  data  to  which  he  had 
reference  consisted  of  the  mounting  evi- 
dence, some  of  which  we  have  already 
discussed,  of  the  causal  relationship  be- 
tween cigarette  smoking  and  death  from 
certain  diseases.  Specifically,  Dr.  Terry 
felt  that  the  following  new  developments 
in  the  period  1959-1962  emphasized  the 
need  for  a  comprehensive  and.  if  pos- 
sible, definitive  reexamination  of  the 
health  issue: 

1.  New  studies  Indicating  that  smoking 
has  major  adverse  health  effects. 

2.  Representations  from  national  vol- 
untary health  agencies  for  action  on  the 
part  of  the  Service. 

3.  The  recent  study  and  report  of  the 
Royal  College  of  Physicians  of  London. 

4.  Action  of  the  Italian  Government 
to  forbid  cigarette  advertising;  curtailed 
advertising  of  cigarettes  by  Britain's 
major  tobacco  companies  on  TV;  and  a 
similar  decision  on  the  part  of  the  Danish 
tobacco  industry. 

5.  A  proposal  by  Senator  Maurine  Neu- 
berger  that  Congress  create  a  commis- 
sion to  investigate  the  health  effects  of 
smoking. 

6.  A  request  for  technical  guidance  by 
the  Service  from  the  Federal  Trade  Com- 
mission on  labeling  and  advertising  of 
tobacco  products. 

7.  Evidence  that  medical  opinion  has 
shifted  significantly  against  smoking. 
[ACR  8.1 

The  methodology  of  the  Advisory  Com- 
mittee was  agreed  upon  at  a  meeting  at 
which  the  Tobacco  Institute,  along  with 
other  interested  organizations  such  as 
the  American  Cancer  Society  and  the 
American  Medical  Association,  was  rep- 
resented. It  was  decided  that  "An  ob- 
jective assessment  of  the  nature  and 
magnitude  of  the  health  hazard  •  •  • 
[would]  be  made  by  an  expert  scientific 
advisory  committee  which  would  review 
critically  all  available  data  but  would  not 
condiH  t  :  t  w  research.  This  committee 
would  produce  and  submit  to  the  Sur- 
geon General  a  technical  report  contain- 
ing evaluations  and  conclusions."  (ACR 
8.) 

The  participants  in  the  meeting  •  •  • 
compiled  a  list  of  more  than  150  scientists  ' 
and  physicians  working  in  the  fields  of  bi- 
ology and  medicine,  with  interests  and  com- 
petence in  the  broad  range  of  medical 
sciences  and  with  capacity  to  evaluate  the 
elements  and  factors  In  the  complex  relation- 
ship between  tobacco  smoking  and  health. 
During  the  next  month,  these  lists  were 
screened  by  the  representatives  of  organiza- 
tions present  at  the  July  27  meeting.  Any 
organization  could  veto  any  of  the  names  on 
the  list,  no  reasons  being  required.  Particu- 
lar care  was  taken  to  eliminate  the  names  of 
any  persons  who  had  taken  a  public  position 
on  the  questions  at  issue.  Prom  the  final  list 
of  names  the  Surgeon  General  selected  ten 
men  who  agreed  to  serve  on  the  •  •  •  com- 
mittee  •    •    •    [ACR  8-9.1 


»ACR,  p.  V.  The  President  acknowledged 
and  approved  the  Siirgeon  General's  action 
on  the  same  day.    Ibid. 
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This  method  of  selecting  the  members 
of  the  Advisory  Committee  refiected  the 
Surgeon  General's  determination  that 
"if  it  were  humanly  possible  the  new 
study  would  be  done  in  such  a  way  that 
something  might  be  settled  no  matter 
what  conclusions  the  Committee  might 
reach,  at  leas^  untU  substantial  new  evi- 
dence accumulated."  "  "[Tlhe  members 
were  to  be  competent  and  Impartial  in 
appearance  and  in  fact."  (R.  10,  testi- 
mony of  Dr.  Himdley.)  Thus,  the  ciga- 
rette industry  had  an  absolute  veto  over 
nominees  to  the  Advisory  Committee  tR. 
32,  testimony  of  Dr.  Hundley)  ;  in  addi- 
tion, one  of  the  10  members  of  the  Com- 
mittee was  nominated  by  the  Tobacco 
Institute." 

The  Advisory  Committee's  Report  de- 
scribes how  its  work  was  actually  con- 
ducted -(ACR  13-19)  : 

At  the  outset,  the  Surgeon  General  empha- 
sized his  respect  for  the  freedom  of  the  Ccan- 

»»R.  10  (testimony  of  Dr.  James  M.  Hund- 
ley, Assistant  Surgeon  General  of  the  United 
States  Public  Health  Service  and  Vlce-Chalr- 
man  of  the  Advisory  Committee ) . 

"  Ibid.  The  members  of  the  Committee 
as  finally  selected  were  the  following:  (see 
ACR  9-10) 

Stanhope  Bayne-Jones,  MX).,  LXU.,  (Re- 
tired) ,  Former  Dean,  Yale  School  of  Medicine 
(1935-40):  former  President,  Joint  Admin- 
istrative Board,  Cornell  University.  New  York 
Hospital  Medical  Center  (1947-52);  former 
President.  Society  of  American  Bacteriolo- 
gists (1929) ;  and  American  Society  of  Pathol- 
ogy and  Bacteriology  (1940).  Field:  Nature  / 
and  Causation  of  Dlseeise  in  Human  Popula- 
tions. 

Dr.  Bayne-Jones  served  also  as  a  special 
consultant    to   the   Committee   staff. 

Walter  J.  Burdette,  M.D.,  Ph.  D..  Head  of 
Department  of  Surgery,  University  of  Utah 
School  of  Medicine,  Salt  Lake  City.  Fields: 
Clinical  &  Experimental  Surgery;  Genetics. 

WUllam  G.  Cochran,  liA.,  Professor  of  Sta- 
tistics. Elarvard  University.  Field:  Mathe- 
matical Statistics,  with  Special  Application 
to  Biological  Problems. 

Emmanuel  Parber.  MX)..  Ph.  D..  Chairman, 
Department  of  Pathology,  University  erf  Pitts- 
burgh. Field:  Experimental  and  Clinical 
Pathology. 

Louis  P.  Pieser.  Ph.  D..  Sheldon  Emory  Pro- 
fessor of  Organic  Chemistry.  Harvard  Univer- 
sity. Field:  Chemistry  of  Carcinogenic  Hy- 
drocarbons. 

Jacob  Furth,  M.D..  Professor  of  Pathology. 
Colimibia  University,  and  Director  of  Pathol- 
ogy Laboratories.  Francis  Delafleld  Hospital, 
New  York,  N.Y.     Field:    Cancer  Biology. 

John  B.  Hickam.  M.D..  Chairman,  Depart- 
ment of  Internal  Medicine,  University  of  In- 
diana, Indianapolis.  Fields:  Internal  Medi- 
cine, Physiology  of  Cardiopulmonary  Disease. 
Charles  LeMaistre,  M.D.,  Professor  of  In- 
ternal Medicine.  The  University  of  Texas 
Southwestern  Medical  School,  and  Medical 
Director,  Woodlawn  Hospital,  Dallas.  Texas. 
Fields:  Internal  Medicine.  Pulmonary  Di- 
seases,   Preventive   Medicine. 

Leonard  M.  Schuman,  M.D.,  Professor  of 
Epidemiology.  University  of  Minnesota 
School  of  Public  Health,  Minneapolis.  Field : 
Health  and  Its  Relationship  to  the  Total 
Environment. 

Maurice  H.  Seevers.  M.D.,  Ph.  D.,  Chairman, 
Depewtment  of  Phannacology,  University  of 
Michigan,  Ann  Arbor.  Field:  Pharmacology 
of  Anesthesia  and   Hablt-Pormlng   Drugs. 

Chairman:  Luther  L.  Terry.  MJD.,  Sxxrgeon 
General  of  the  United  States  Public  Health 
Service.  ^ 

Vice-chairman:  James  M.  Hundley.  MJ5., 
Assistant  Surgeon  General  for  Operations 
United   States  Public  Health   Service. 
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mlttee  to  proceed  with  the  study  and  to  re- 
port aa  It  saw  fit.  and  he  pledged  all  support 
poMlble  from  the  United  States  Public  Health 
Service.  The  Service,  represented  chiefly  by 
his  oflBce,  the  National  Institutes  of  Health, 
the  National  Library  of  Medicine,  the  Bvireau 
of  State  Services,  and  the  National  Center 
for  Health  Statistics,  furnished  the  able  and 
devoted  personnel  that  constituted  the  staff 
at  the  Committee's  headquarters  in  Wash- 
ington, and  provided  an  extraordinary  variety 
and  volume  of  sxlppUes,  facilities  and  re- 
sources. In  addition,  the  necessary  flnanclal 
support  was  made  available  by  the  Service 
•  •  •  •  » 

As  the  primary  duty  of  the  Commltt-ee  v:\s 
to  assess  IZLformatlon  about  smolclni^  and 
health,  a  major  general  requirement  wm  that 
of  making  the  Information  available  That 
requirement  was  met  in  three  ways  Trie 
first  and  most  important  was  the  biblio- 
graphic service  provided  by  the  National  Li- 
brary of  Medicine.  As  the  annotated  mono- 
graph by  Larson.  Haag  and  Sllvette — com- 
pUed  from  more  than  6.0OO  artloies  published 
In  some  1.200  Journals  up  to  amd-l^reely  into 
1959 — was  available  as  a  basic  reference 
source,  the  National  Library  of  Medicine  was 
requested  to  compile  a  bibliography  (by  au- 
thor and  by  subject;  covering  the  world  lit- 
erature from  1958  to  the  present  In  com- 
pliance with  this  request,  the  National 
Library  of  Medicine  furnished  the  Commit- 
tee bibliographies  containing  approxiniately 
llOO  titles.  Fortunately,  the  Committee 
staff  was  housed  In  the  National  Library  of 
Medicine  on  the  grounds  of  the  National  In- 
stitutes of  Health,  and  through  this  Icx-ation 
had  ready  access  to  boots  and  periodicals,  as 
well  as  to  scientists  working  in  its  field  of 
Interests,  Modern  apparatus  for  photo-re- 
production of  articles  waa  used  constantly  to 
provide  copies  needed  for  study  by  members 
of  the  Committee,  In  addition,  the  members 
drew  upon  the  libraries  and  bibliographic 
ser-'lces  of  those  institutions  In  which  they 
held  academic  positions  A  considerable 
volume  of  copies  of  reports  and  a  number  of 
special  articles  were  received  from  a  variety 
of  .additional  sources 

All  of  the  major  companies  maniu'acturing 
cigarettes  and  other  tobacco  products  were 
invited  to  submit  statements  and  any  In- 
formation pertinent  to  the  inquiry  The  re- 
plies which  were  received  were  teken  into 
consideration  by  the  Committee 

Through  a  system  of  contract*  wi'h  indi- 
viduals competent  In  certa'n  fleids,  special 
re>ports  were  prepared  for  ^he  use  of  th^ 
Committee.  Through  these  sources  much 
valuable  information  was  obtained  stxne  of 
It  new  and  hitherto  unpubllahed. 

In  addition  to  the  special  reports  prepared 
under  contracts,  many  conferences,  seminar- 
like  meetings,  consultations,  visits  and  cor- 
respondence made  available  to  the  Com- 
mittee a  large  amount  of  material  and  a 
considerable  amount  of  well -informed  ajri 
well-reasTined  opinion  and  .advice 

To  deal  in  depth  and  discrimination  with 
the  topics  listed  above,  the  Committee  at 
Its  first  meeting  formed  subcommittees  with 
much  overlapping  In  membership  These 
subcommittees  were  the  main  forces  en- 
£?:iged  In  collection,  analysis,  and  evalua- 
tion of  data  from  published  reports,  con- 
tractual reports,  discussions  at  conferences, 
and  from  some  new  prospective  studies  re- 
programmed  and  carried  out  generously  a: 
the     request     of    the    Committee  TTie 

first  formulations  of  conclusions  were  made 
by  these  subcommittees,  and  the.se  were  sub- 
mitted U:>  the  full  Com..mittee  for  revision 
and  adoDtion  after  debate 


In  making  critical  appraisals  t»f  data  i:..:l 
interpretations  and  in  formulating  it-s  jw, 
conclusions,  the  Surgeon  General's  Advisor-; 
Committee  on  Smoking  and  Health— ;t.s   ir. - 
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divldt-uii  members  and  it.s  subcommttteee  and 
the  Committee  as  a  whole — made  decisions 
or  judgments  at  three  levels.  These  levels 
were 

I.  Judgment  as  to  f.hf  validity  of  a  pub 
lication  or  report  EnteriiK  into  the  mak- 
ing of  this  judgment  wfri>  such  elemen-.ti 
as  estimates  .-,f  the"  -.  rr;:«-t.'.;.  r  and  train- 
ing c.f  the  lnvestigat<..:ir  -.t.p  fiegree  of  free- 
dom fr,;.>m  bias,  design  scope  Of  the  Inveetl- 
gation,  adequacy  oX  facilities  and  resources. 
adequacy  of  controls. 

11  Judgment  as  to  the  validity  of  the  In- 
terpretations placed  by  investigators  upon 
their  observations  and  data,  and  as  to  the 
logic  and  Justification  of  their  conclusions. 

III.  Judgments  necessary  for  the  formula- 
tion of  conclusions  within  the  Committee. 

The  primary  reviews,  analyses  and  evalu- 
ations of  publications  and  unpublished  re- 
ports containing  data.  Interpretations  and 
conclusions  of  authors  were  made  by  Indi- 
vidual members  of  the  Committee  and.  In 
some  Instances,  by  consultants.  Their  state- 
ments were  next  reviewed  and  evaluated  by 
a  subcommittee.  This  was  followed  at  an 
appropriate  time  by  the  Committee's  criti- 
cal consideration  of  a  subcommittee's  report. 
and  by  decisions  as  to  the  selection  of  ma- 
terial for  Inclusion  In  the  drafts  of  the 
Report,  together  with  draft*  of  the  conclu- 
sions submitted  by  subcommittees.  Finally, 
after  repeated  critical  reviews  of  drafts  of 
chapters,  conclusions  were  formulated  and 
adopted  by  the  whole  Committee,  setting 
forth  the  considered  Judgment  of  the 
Committee. 

The  methodology  of  the  Advisory 
Committee — the  mode  of  selecting  the 
members  of  the  Committee  and  the  com- 
prehensive, scrupulous  and  exacting  na- 
ture of  the  C>mmi  tube's  Inquiry — appecu's 
to  have  been  aesiyned  to  assure  maxi- 
mum objecti'vlty,  disinterest  and  compe- 
tence. In  the  words  of  the  Vice-Chalr- 
man.  Dr,  Hundley,  the  objective  was  'a 
study  and  report  that  would  be  authori- 
tative, conclusive,  and  which  could  he 
the  basis  for  policy  and  action."     (R-.  11.) 

That  this  objective  has  been  attained  is 
suggested  by  the  following  factors, 
among  others:  On  January  27.  1964. 
shortly  after  the  Report  of  the  Advisory 
Committee  had  been  released,  the  Sur- 
K^eon  General  announced  the  "full  ac- 
ceptance of  the  principal  findings  and 
conclusions  of  the  report"  by  the  Public 
Health  Service  (R.  9) .  The  President  of 
the  American  Cancer  Society  has  stated 
that  he  accepts  the  findings  of  the  Com- 
mittee "Absolutely"  (R.  237).  A  promi- 
nent research  scientist  in  the  field  has 
stated  that  the  procedure  and  findings  of 
the  Committee  were  'conservative  to  an 
pxireme  ■■  and  that  no  public  or  private 
tMDdy  which  wanted  to  inform  itself,  ob- 
jectively and  impartially,  as  to  the  state 
of  the  evidence  on  the  health  hazards  (if 
any)  of  cigarette  smoking,  could  have 
done  a  more  adequate  job  of  inquiry  and 
analysi.s  R  323,  testimony  of  r>r.  Bock). 
Sikmificanily.  also,  the  cigarette  manu- 
facturers, in  their  appearance  before  the 
Commission  m  this  proceeding,  made  no 
challenge  whatever  to  the  procedure  or 
findings  of  the  Advisory  Committee. 

The  Commission  concludes  that  the 
Report  of  the  Advisory  Committee  is  of 
the  highest  authority  and  reliability.  Its 
essential  findings  stand  unchallenged 
and  uncont reverted  in  this  proceeding. 

b  Findings.  Excerpts  from  the 
findings  and  conclusions  of  the  Advisory 
Committee's  Report  follow: 


On  the  basis  of  prolonged  stiidy  and  evalu- 
ation of  many  lines  of  converging  evidence 
'tie    Committee    makes    the    following   Judg- 

:ne.n  t 

Citrarettp  smoking  is  a  health  htizard  of 
"'.ifflru-nt.  unf,>ortance  In  the  United  States  to 
Aiurunt  appropriate  remedial  action.  [ACR 
83.] 

•  •  •  •  » 

Cigarette  smoking  is  as-soc!ated  with  a  70 
percent  increase  In  the  age-specific  death 
rates  of  males,  and  to  a  lesser  extent  with  In- 
creased death  rates  of  females.  The  total 
number  of  exce.ss  deaths  causally  related  to 
cigarette  smoking  in  the  US  population 
cannot  be  accurately  estimated.  In  view  of 
the  continuing  and  mounting  evidence  from 
many  sources,  it  is  the  Judgment  of  the  Com- 
mittee that  cigarette  smoking  contributes 
substantially  to  mortality  from  certain  spe- 
cific diseases  and  to  the  overall  death  rate 
(Id.  at  81.) 


In  general,  the  greater  the  number  of 
cigarettes  smoked  daily,  the  higher  the  death 
rate.  For  men  who  .smoke  fewer  than  10 
cigarettes  a  day  according  to  the  seven  pro- 
spective st^idies.  the  death  rate  from  all 
causes  Is  about  40  percent  higher  than  for 
non-smokers.  For  those  who  smoke  from  10 
to  19  cigarettes  a  day,  it  is  about  70  percent 
higher  than  for  non-smokers;  for  those  who 
smoke  20  to  88  a  day.  90  percent  higher;  and 
for  those  who  smoke  ^r\  or  more,  it  Is  120 
percent  higher 

Cigarette  smokers  who  stopp^^d  smoking 
before  enrolling  In  the  seven  studies  have 
a  death  rate  about  40  percent  higher  than 
non-smokers,  fts  against  70  percent  higher 
for  current  cigarette  smokers.  Men  who 
began  smoking  before  age  20  have  a  sub- 
stantially higher  death  rate  than  those  who 
began  after  age  25  Compared  with  non- 
smokers,  the  mortality  ri^  of  cigarette  smok- 
ers, after  adjustments  for  differences  In  age. 
Increases  with  duration  of  smoking  (num- 
ber of  years) ,  and  is  higher  In  those  who 
stopped  after  age  55  than  for  those  who 
stopped  at  an  earlier  age 

In  two  studies  which  recorded  the  degree 
of  InhsUatlon.  the  mortality  ratio  for  a  given 
amount  of  smoking  was  greater  for  Inhalers 
than  for  non-Inhalers      [Id,,  at  29.] 

•  «  *  •  • 

Cigarette  smoking  is  causally  related  to 
lung  cancer  In  men;  the  magnittide  of  the 
effect  of  cigarette  smoking  far  outweighs  all 
other  factors.  The  data  for  women,  though 
less  extensive,  point  m  the  sa^ne  direction. 

The  risk  of  developing  lung  cancer  In- 
creases with  duration  of  smoking  and  the 
number  of  cigarettes  smoked  per  day,  and 
Is  diminished  by  discontinuing  smoking.  In 
comparison  with  non-smokers,  average  male 
smokers  of  cigarettes  have  approximately  a 
9-  or  10-fold  risk  of  developing  lung  cancer 
and  heavy  smokers  at  least  a  20-fold  risk. 
[Id.,at31.1 

•  •  •  •  • 

Cigarette  smoking  is  tr.e  most  im- 
portant of  the  causes  of  chronic  bron- 
chitis in  the  United  States,  and  increases 
the  risk  of  dying  from  chronic  bronchitis. 

A  relationship  exists  between  pulmo- 
nary emphysema  and  cigarette  smoking 
but  it  ha-s  not  i>?en  established  that  the 
relationship  is  causal.  The  smoking  of 
cigarettes  is  associated  with  aii  Increased 
risk  of  dying  f.'-om  pulmonary  emphy- 
sema. 

For  the  bulk  of  the  population  of  the 
United  States,  the  importance  of  ciga- 
rette smoking  as  a  cause  of  chronic  bron- 
chopulmonary di.sease  is  much  greater 
than  that  of  atmospheric  pollution  or 
occupational  exposures. 
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Ccugh,  sputum  production,  or  the  two 
combined  are  consistently  more  frequent 
among   cigarett*    smokers    than    airioriE^ 
'  TiO!! smokers. 

C:.fc'arette  smoking  is  as^sociated  witli 
a  reduction  in  ventilatory  function, 
.\mong  males,  cigarette  smokers  have  a 
greater  prevalence  of  breathlessness 
than  nonsmokers.      [Id.,  at  38.1 

'  •  •  •  • 

The  habitual  uae  of  tobacco  Is  related 
primarily  to  peychologlcal  and  social  drives. 
reinforced  and  perpetuated  by  the  pharma- 
cological £K;tlons  of  nicotine  on  the  central 
nervous  system^.     [Id.,  at  34. J 

•  •  •  •  « 
Smokers    and    u.^^ers    of    tobacco   In   other 

forms  usually  develop  some  degree  of  de- 
pendence upon  the  practice,  some  to  the 
point  where  significant  emotional  dis- 
turbances occur  If  they  are  deprived  of  its 
use.  The  ev.ideiice  Indicates  this  dependence 
to  be  psychogenic  in  origin.  In  medical  and 
scientific  terminology  the  practice  should  be 
labeled  habituation  to  distinguish  it  clearly 
from  luidlction.  •  *  •  [but]  correctly  desig- 
nating the  chronic  ii.se  of  tobacco  as  habitua- 
tion rather  than  addiction  carries  with  it  no 
implication  that  the  habit  may  be  broken 
easUy.      (Id.,   at  350-51. J 

•  •  •  •  • 

At  the  12  th  grade  level,  between  40  to  55 
percent  of  children  have  been  found  to  be 
smokers.  By  the  ace  25,  e.st!mate,s  of  smok- 
ing prevalence  run  as  high  ar  60  percent  of 
men  and  36  percent  of  women.  •  •  *  Mt>re 
recent  but  limited  data  suggest  that  there 
has  been  an  increment  in  smokintr  prevalence 
at  all  age  levels  since  the  early  fifties   ,   .   .   . 

|It  is  estimated  1  that  10  percent  of  later 
smokers  "develop  the  habit  with  some  degree 
of  regularity"  before  their  teens  and  65  per- 
cent during  their  high  school  years.  (Id  ,  at 
381-62.1 

•  •  •  •  • 

All  available  knowledge  points  towards  the 
years  from  the  early  teens  to  the  age  of  80 
as  a  significant  period  during  whlcb  a  ma- 
jority of  later  smokers  began  to  develop  the 
active  habit.     ( Id . .  at  368 . ) 

•  •  •  •  • 

The  cultural  milieu  seems  to  have  a  strong 
influence,  a  permi-ssive  cultural  climate  tend- 
ing to  promote  and  a  rejecting  or  outright 
prc^lbitlve  one  to  inhibit  smoking  [Id, 
at  377.] 

•  •  *  •  • 

The  overwhelming  evidence  points  to  the 
conclusion  that  smoking — its  beginning. 
habituation,  and  occasional  discontinua- 
tion—is  to  a  large  extent  psychologically  and 
iocially  determined.     [Ibid.] 

The  Ad\isor>-  Commit t^ee  explained  its 
^ise  of  the  language  of  causation  to  de- 
scribe some  of  its  findings,  notably  with 
respect  to  lung  can.cer  "it  is  to  be  noted 
clearly  that  the  Committee's  considered 
decision  to  use  the  words  'a  cause,'  or 
a  major  cause,'  or  'a  significant  cause,' 
3r  'a  causal  association'  in  certain  con- 
clusions about  smoking  and  health  af- 
9nns  their  conviction."  ad.,  at  21  > 
"Hius,  it  is  clear  that  the  Committee  re- 
garded its  crucial  findings  as  to  the  dan- 
?ers  of  cigarette  smoking  not  as  tentative 
or  hypothetical,  but  as  clearly  compelled 
oy  the  evidence.  In  finding  causal  re- 
lationships between  smoking  and  certain 
^iiseases,  incidentally  the  Committ^  ex- 
pressly stated  that  -StAtisrical  mhiiods 
cannot  establish  proof  of  ;i  causal  re- 
lationship in  an  association"  Id.  at 
'^^•>     It  sliould  also  be  noted  that   the 
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Advisory  Committee's  tindiiigs  are  not 
limited  U)  any  particular  brand  or  type 
of  cigarette,  but  embrace  cigarette  smok- 
ing in  general.  Hie  Committee  made  no 
finding  tiiat  any  cigarette  currently  pro- 
duced IS  sii.t(-  or  safer  than  other  ciga- 
rettes.    See  R    If) 16    I  testimony  of  E>r. 

HundlHV". 

:.'  Tfie  present  scientific  consensus  re- 
garding the  health  hazards  of  smoking. 
As  our  revie'w  in  subpart  A,  supra,  of 
the  evolution  of  expert  scientific  opinion 
in  the  field  of  smoking  and  health  has 
made  apparent,  the  findings  and  conclu- 
sions of  the  Advisory  Committee's  Re- 
port can  liardly  be  considered  a  "bolt 
from  the  blue  " — an  isolated,  sudden,  or 
novel  udgment  on  the  evidence.  On 
the  contrary,  the  Report  Is  the  culmina- 
tion and  distillation  of  a  series  of  careful 
and  expert  analyses  of  the  accumulated 
research,  all  of  which  have  reached 
e.ssentially  the  same  conclusion:  that  cig- 
arette smoking  is  a  sufBciently  substan- 
tial, proven  health  hazard  to  warrant 
governmental  remedial  action.  The  au- 
thority of  the  Advisory  Committee's  Re- 
port is  enhanced  by  the  existence  of  a 
consensu.s  of  expert  opinion  on  the  Re- 
port's principal  findings  and  conclusions. 

For  example,  in  1962  there  appeared 
Smoking  and  Health:  Summary  and  Re- 
port of  tiie  Royal  College  ol  Physicians 
of  London  on  Smoking  In  Relation  to 
Cancer  of  the  Lung  and  other  Diseases. 
(Statements,  App  IL  Ex  28.)  In  this 
thorough  and  careful  appraisal  of  the 
evidence,  which  took  .several  years  to 
complete  and  is  comparable  In  scope  to 
the  Advisory  Committee  s  Report,  it  was 
found : 

cigarette  smoking  Is  a  cause  of  lung  cancer, 
and  bronchitis  and  probably  contributes  to 
the  development  of  coronary  heart  disease 
and  various  other  less  conunon  diseases. 
•  •  •  The  chance  of  dying  in  the  next  ten 
years  for  a  man  aged  35  who  Is  a  heavy  ciga- 
rette smoker  is  I  in  23  whereas  the  risk  for 
a  non-smoker  Ls  only  1  In  90.  Only  16  per- 
cent (one  m  six)  of  men  of  this  Eige  who  are 
non-smoke.-s  but  33  percent  (one  In  three) 
of  heavy  am.cikprs  will  die  before  the  age  of 
65  Noi.  all  this  dUTerence  -.n  px;>ectatlon  of 
life  is  attributable  to  anioking.     [p.  S7.] 

•  •  •  •  • 

General  discouragement  of  smoking,  par- 
ticularly by  young  people  Is  necessary.     More 

effort  needs  to  be  exf>ended  on  discovering 
the  most  effective  means  of  dissuading  chil- 
dren from  starting  the  smoking  habit  .... 
There  can  be  no  doubt  of  our  responsibility 
for  protecting  future  generations  from  de- 
veloping the  dependence  on  cigarette  smok- 
ing that  is  so  widespread  today. 

MiKSt  adults  have  heard  of  the  risks  of 
cigarette  .smoking  but  remain  unconvinced. 
Doctors,  who  see  the  consequences  of  the 
habit,  have  reduced  their  cigarette  consump- 
tion. Some  evidence  of  concern  by  the  Gov- 
ernment Is  needed  to  convince  the  public. 
ipp  S7-S8  ] 

Also,  a.'-  noted  earlier,  many  other  ex- 
pert bodies  have  revle'vied  the  evidence 
and  concluded  that  the  substantial 
health  hazards  of  cigarett.e'  .smoking  are 
clearly  established.  TTiey  include  the 
World  Health  Organization,  the  British 
Ministi-y  of  Health,  the  American  Public 
Health  A-ssociatioii  and  the  American 
Cancer  Society.  No  disinterested  expert 
body,  upon  a  systematic  review  of  the 
e\-idence.   has   reached    conclusions  op- 
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posed  to  those  of  the  College  of  Royal 
Physicians,  the  Surgeon  General's  Advis- 
ory Ccmunlttee,  and  the  many  other 
highly  competent  and  rebable  organiza- 
tions that  have  expressed  th«nselves  on 
the  subject.  Although  there  may  not  yet  ' 
be  complete  unanimity  on  the  question." 
there  is  plainly  an  authoritative  consen- 
sus of  qualified  expert  opinion. 

C.  Th^  Commission's  reliance  on  the 
Report  of  the  Surgeon  General's  Advisory 
Committee.  Does  the  Advisory  Commit- 
tee's Report — its  findings  and  conclu-  . 
sions — ^provide  an  appropriate  basis  for 
remedial  action  by  the  Commission  in  the 
form  of  a  trade  regulation  rule?  Or 
must  the  Commission,  rather  than  rely 
upon  the  Report,  make  an  independent, 
de  hovo  inquiry  into  whether,  in  fact, 
cigarette  smoking  is  a  substantiEj  health 
hazard,  as  the  Report  found?  In  the 
particular  circumstances,  the  former  is 
a  proper  course  for  the  Cwnmission  to 
take;  moreover,  it  is  the  only  practical 
course  consistent  with  its  statutory  re- 
sponsibilities. 

The  Commission  is  fully  competent  to 
make  findings  with  respect  to  the  medi- 
cal or  other  scientific  issues  which  fre- 
quently arise  in  the  course  of  proceed- 
ings before  it.  It  does  so  constantly.  It 
entertains  the  opinion  of  qualified  ex- 
perts and  weighs  their  testimony.  Its 
findings  need  not  rest  upon  unanimous 
expert  opinion;  the  fact  that  there  Is  a 
conflict  in  the  expert  testimony  before 
the  Commission  on  a  medical  or  scientific 
issue  does  not  preclude  a  finding  with 
respect  to  that  issue;  and  the  finding 
need  only  be  based  on  substantial  evi- 
dence to  be  upheld  by  a  reviewing  court." 

The  findings  on  the  health  hazards  of 
cigarette  smoking  that  have  been  made 
by  the  Surgeon  General's  Advisory  Com- 
mittee on  Smoking  and  Health  warrant 
the  Commission's  full  reliance.  The  Re- 
port of  the  Advisory  Committee  does  not 
simply  express  the  opinion  of  a  group  of 
experts,  which  must  be  weighed  against 
the  opinions  of  other  experts  before  a 
final  determination  can  be  made.  The 
report  is  unique  in  several  respects. 

In  the  first  place,  the  Advisory  Com- 
mittee was  not  a  private  group  of  experts. 
It  was  convmed  under  the  auspices  of 
the  United  States  Public  Health  Service— 
the  nation's  highest  governmental  body 
in  the  field  of  public  health — and  its 
chairman  was  the  Surgeon  General  of 
the  Service — the  nation's  highest  medi- 
cal ofiBcial.  Its  findings  and  conclusions 
have  been  formally  approved  by  the  Pub- 
lic Health  Service.  The  pubhc  status  of 
the  Committee  entitles  its  findings  and 
conclusions  to  the  greatest  respect.  Cf. 
James  S.  Kirk  &  Co.  v.  F.T.C.,  59  F.  2d 
179  (7th  Cir.  1932). 


"See,  e.g.,  Ex,  318(n)  (letter  from  Dr. 
Joseph  Berkson ) . 

"See.  e.g.,  V^yhrant  System  Products  Corp. 
V.  P.T.C..  266  P.  2d  571  (2nd  Clr.  1959)  (per 
curiam);  Erlckson  Hair  &  Scalp  Specialists. 
Inc.  V,  P.T.C..  272  P.  2d  318,  321  (7th  Clr. 
1959):  Aronberg  v.  P.T.C.,  132  P.  2d  165  (7th 
Clr.  1942) :  Justin  Haynes  &  Co.  v.  P.T.C.,  106 
P.  2d  988.  989  (2nd  Clr.  1939);  John  J.  Ful- 
ton Co.  V.  P.T.C.,  130  P.  2d  86  (9th  Clr,  1942); 
NefT  V.  P.T.C,  117  P,  2d  496  (4th  Clr.  1941); 
Charles  of  the  Rltz  Dlst,  Corp.  v.  F.T.C.,  143 
P.  2d  676  (2nd  Clr.  1944) ;  J.  E.  Todd.  Inc.  v. 
P.T.C,  146  P.  2d  868  (D.C.  Clr.  1944). 
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Moreover,  the  Advisory  Committee  was 
established  for  the  express  purpose  of 
weighing  the  opinions  of  the  medical  and 
other  scientLflc  experts  in  the  field  of 
smoking  and  health  in  order  to  arrive  at 
a  determination  suflBciently  definitive  to 
provide  a  basis  for  appropriate  remedial 
actioh  by  public  agencies,  such  as  the 
Federal  Trade  Commission,  having  stat- 
utory responsibilities  in  the  field.  The 
Committee,  accordingly,  did  not  itself 
engage  in  research;  nor  was  it  composed 
of  persons  who  had  done  research,  or 
taken  a  Ewsition,  publicly  or  privately, 
or  were  in  any  way  partial,  on  the 
question  of  smoking  and  health  The 
job  of  the  Committee  was  to  weigh  the 
evidence,  much  like  a  Jury  of  experts. ■" 
rather  than  to  gather  more  evidence.  The 
Committee  was  created  as  a  specialized 
and  impartial  'albeit  ad  hoc  '  body  to  ap- 
praise certain  medical  and  scientific  evi- 
dence, lust  as  the  Trade  Commi-ssion  wa.< 
created  as  a  specialized  and  impartial 
body  to  appraise  evidence  regarding  biLsi- 
;.  ,,-,.-  practices. 

The  impartiality  of  the  Committee 
and  the  fairness  and  objectivity  of  its 
procedures  are  beyond  dispute.  The 
members  of  the  Committee  were  se- 
lected, and  Its  method.s  of  operation  and 
general  approach  devLsed,  m  full  coop- 
eration with  the  cigarette  industry  auri 
were  fully  acceptable  to  the  mdustrv 
The  Committee  was  the  agreed-upot: 
means  of  arbitrating  the  scientific  a.^- 
I)€cts  of  the  smoking  and  health  cuntr.j- 
versy  for  the  purpose  of  enabling.:  .sach 
remedial  action  as  might  be  appropriate. 
For  the  Trade  Commission  to  re-ex- 
amine de  novo  the  findings  of  the  Ad- 
visory Committee  would  subvert  the  ba.>;c 
purpose  behind  the  Committee,  wriich 
was  to  settle  the  controversy,  by  m^:iiu=; 
accept^le  to  the  industry  a.s  wi::,  a.-  to 
the  health  organizations,  at  lea.st  iiitil 
substantial  new  evidence  should  peC'.^me 
available. 

It  is  difficult  to  conceive  or:  'a  hat  basis 
an  agency,  whether  the  Commi.s.sion  or 
any  other,  would  a.ssume  to  re-examine 
the  evidentiary  foundation  of  the  f: rid- 
ings of  the  Advisory  Committee,  Wh.i' 
body  would  have  greater  objectivity  or 
expertise  than  the  Committee'^  What 
body  would  be  competent  to  pronounce 
the  Committees  findings  and  conclu- 
sions contrary  to  the  weitilit  of  the  evl- 


-.ce''      By 


agreemen 


between     the 


ci-'arette  industry  and  other  interested 
a^^'encies  and  org atiizat ions,  the  Advisory 
C'.>mmittee  was  given,  a-s  it  were,  "pri- 
mary   jurisdiction"  •'    to    d^'termine    the 


*"  I:.  :hf  w  rcis  '  Surgeon  General  Terry. 
"The  Advisory  C':">Tr.mttte«  on  Smoking  and 
Health,    which    ex.i.'-niiied   the    evidence    and 

reached  %  \:r.'Kr'.:n-:     i.^  v*>rr!ict,  wa£  a  scientlflc 
Jury."     Addre.sF,     Nit;   r.   1     Conlerence     on 

Smoklr.i:    .r.::  Y   ',-.".    J-i:\('  tC-  tl     1964.  p.  3. 
•••■[T    'r-.e  d'-'-iTii.e  !'•':    prim.ir-,    ;■  :risdiction' 


cases 

:-■    to 


Tuil  P. .-..,; ik, 


•    *    •    requires    judirial    .abstenti! 

where  prc'tectiors  c:   the  mteeri'v 

latory  schenr.e  dictates  rrels.'r.  iri.ar 

the   agency   which   adnitnist-ers   tr. 

United  States  v    Philadelphia  Nati 

374    US     321.    353    '1963.,      The    duotnce    is 

frequently   explained      in    parti     iTi    terms  of 

the   superU^r   competenop   of    the   agfency   to 

p.'.u'^s  upon  questions  w.thm  the  .scope  of  Its 

special     respior.sibUities        See,     e.g..     Oreat 

N"  rthera  R.  Co.   v.  Merchants  Elevator  Co., 
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health  hazards  of  smokuig  Since  the 
Advisory  Committee  i:-  ii\^'  bi>hv  havimt 
special  competence  U)  ilpt.t'i-rn.nc  the 
health  hazards  of  smol-t •.::.'.  the  Commis- 
sion accepts  t,he  Cnrnmhtre's  findings 
and  conclu-slons.  wr.ich  arr  unimpeached 
arui  wTf  made  in  accordance  with  Im- 
1  iiitiai  jbitctive.  and  thoroughly  re- 
liable procedures. 

n-ie  findings  and  conclusions  of  the 
Acivisory  Committee's  Report  represent. 
in  light  of  the  nature  of  the  issues  and 
the  cravitv  r.f  t^p  smoking  and  health 
pr'jblem?  a  c-mrielling  basis  for  reme- 
ri  al  ictii  bv  'A  ■  Federal  Trade  Com- 
nrs.-iji.  w;ir::ii  ii.s  statutory  jurisdiction 
and  responsibilities  for  the  prevention  of 
unfair  or  deceptive  acts  and  practices  in 
commerce. 

m.  Cigarette  Advertising 

.A,  The  significance  of  cigarettes  in  the 
American  economy.  Before  commencing 
the  analysis  tin  subparts  B,  C,  and  D, 
infra)  of  the  magnitude,  content,  and 
effects  of  cigarette  advertising,  it  may 
be  useful  to  examine  briefly  the  signifi- 
cance of  cigarettes  in  the  American 
economy.  This  examination  relies  pri- 
marily upon  data  in  Part  I  of  the  report 
prepared  by  the  Bureau  of  Economics  for 
this  proceeding,  entitled  A  Report  on 
C."ar/tte  Advertising  and  Output  (Ex. 
C  heremafter  cited  as  Bureau  Report). 
Part  I  of  that  r«x)rt  contains  a  consid- 
erably more  detailed  statement  relating 
to  the  significance  of  cigarettes  in  the 
American  economy. 

1.  Relative  importance  of  cigarettes  in 
the  American  economy.  In  1963,  con- 
sumer expenditures  for  cigarettes  totaled 
$7.1  billion  and  constituted  approxi- 
mately 1 .9  percent  of  total  personal  con- 
sumption expenditures."  These  expend- 
itures included  approximately  $3  biUion 
in  Federal  and  State  cigarette  taxes. 
EKiring  fiscal  year  1963,  Federal  and 
State  cigarette  taxes  equaled  $3.2  bil- 
lion and  constituted  2.8  percent  of  total 
Federal  and  State  tax  collections  (ex- 
clusive of  employment  taxes) ,  (Bureau 
Report  12.) 

Department  of  Agriculture  data  indi- 
cate that  during  1963.  tobacco  cash 
receipts  amounted  to  $1.3  billion  and 
accounted  for  3.5  percent  of  the  cash  re- 
ceipts of  farmers  from  all  farm  commod- 
ities. (Annual  Report  on  Tobacco  Sta- 
tistics. 1963.  p.  21.)  Latest  Census  of 
Agriculture  data  indicate  that  during 
1959  more  than  70  percent  of  tobacco 
production  was  accounted  for  by  190,000 
commercial  tobacco  farms.  These 
farms  represented  7.9  percent  of  all  com- 
mercial farms.  Tobacco  was  also  pro- 
duced by  commercial  farms  for  which  it 
represented  a  secondary  source  of  reve- 
nue and  by  noncommercial  farms,  that 
is,  farms  with  value  of  sales  amounting 
to  less  than  $2,500.     During  1959,  a  total 


259  US.  285  (1922);  Par  East  CJonference  v. 
United  States.  342  US.  570  (1952):  3  Davis. 
Adn^lnistratlve  Law  1-65  (1968);  Latta.  Pri- 
mary Jurisdiction  in  the  Regulated  Indus- 
tries and  the  Antitrust  Laws,  30  U.  Cin.  L. 
Rev.  261  (1961). 

"  U.S.  Department  of  Agrlcnlture,  Annual 
Report  on  Tobacco  Statistics,  1983,  April 
1964,  p.  52;  Survey  of  Current  Business, 
AprU  1964,  p.  S-1. 


of  4I7,0uO  farms  produced  {>ome  tobacco 
The.'^e  farms  constituted  11,2  percent  of 
tlie  3.7  million  commercial  and  noncom- 
mercial farms  in  the  United  States  as  of 
19:")9      (Bureau  Report  15.' 

i:'ur:ng  1963,  a  total  of  16  States  had 
c.i.>h  receipts  from  tobacco  m  excess  of 
$3  million;  in  only  seven  States,  how- 
ever, did  tobacco  receipts  in  1963  exceed 
10  percent  of  total  cash  receipts  from 
all  farm  commodities.  The  leading  four 
States  in  both  total  tobacco  production 
and  relative  dependence  uix)n  tobacco 
w>'re  Ni.irth  Carolina.  Kentucky,  South 
Carolina  and  Virginia.  For  these  States, 
receipts  from  tobacco  respectively  rep- 
resented 46  4  p«rcent,  39  6  percent,  24.9 
percent  and  18.8  percent  of  total  cash 
receipts  Jr.  all  four  States,  cigarette- 
type  tobaccos  arf^  the  principal  tobacco 
crop.  The  combined  total  for  the  to- 
bacco cash  receipts  accounted  for  by  the 
four  States  equalled  $971  million  during 
1^63  arid  repre-sented  77  6  percent  of  the 
$■  ,-:  bhhon  triial  for  United  States  to- 
l-:,-.'i'«- '->5h  receipts  ^  .Annual  Report  on 
'i    tvtre..  Statistic.^,   1963,  p.  21,) 

Data  on  the  relative  importance  of 
tobacco  products  manufacturing  are 
available  in  the  1962  Annual  Survey  of 
Manufacture'^  'ITiese  data  indicate  that 
value  added  by  manufacture  at  tobacco 
products  manufacturing  establishments 
constituted  0.9  percent  of  total  value 
added  by  manufacture.  Of  total  value 
added  at  tr>bacco  products  manufactur- 
ing estabii.shment.s,  76  percent  was  ac- 
counted for  by  actmues  at  cigarette 
manufacturing  establishments.  37.000 
persons  were  employed  at  cigarette  man- 
ufacturing establishments  during  1962. 
which  represented_0.2  percent  of  total 
emplosmient  at  all  manufacturing  estab- 
lishments. 

The  location  of  cigarette  manufactur- 
ing is  indicated  by  data  from  the  1958 
Census  of  Manufactures.  These  data  in- 
dicate that  three  States,  North  Carolina, 
Virginia  and  Kentucky,  accounted  for 
99.8  percent  of  value  added  by  manu- 
facture at  cigarette  manufacturing 
establishments  during  1958.  Of  total 
value  added  at  cigarette  manufacturing 
establishments.  North  Carolina  ac- 
counted for  57.1  percent, 'Virginia  for 
22.4  percent,  and  Kentucky  for  20.3 
percent.     ( Bureau  Report  20-21-) . 

Census  data  also  indicate  that  whole- 
sale establishments  primarily  engaged 
in  the  assembly  of  leaf  tobacco  or  in  the 
distribution  of  tobacco  products  during 
1958  employed  35.1  thousand  employees 
or  1.3  percent  of  the  employees  of  all 
wholesale  trade  establishments.  No  such 
data  are  available  for  the  retail  or  serv- 
ice trades  because  the  bulk  of  tobacco 
products  are  sold  by  establishments  not 
primarily  engaged  in  llu  ^ale  of  tobacco 
products.  For  example,  h  is  estimated 
by  trade  sources  that  food  stores  and 
drug  stores  account  for  approximately 
half  of  cigarette  sales.  It  is  further 
estimated  that  tobacco  products  ac- 
counted for  approximately  4  percent  of 
food  store  sales  and  8  percent  of  drug 
store  sales.     'Id.,  at  22.) 

Census  data  are  available  from  the  1958 
Census  of  Business  for  two  kinds  of 
retail  businesses  wriich  deal  primarily  in 
tobacco    products,    "cigEir    stores    and 
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stands"  and  "merchandise  vending  ma- 
chine operators  dealing  primarily  in  to- 
bacco products."  Data  for  1958  indicate 
that  sales  by  establishments  in  these 
tj-ade.^  amounted  to  $543.9  million,  or  03 
percfnt  of  all  retail  sales.     <  Ibid,  • 

Data  on  the  relative  importance  w 
various  media  of  cigarette  advertising 
indicate  that  dunnt:  1962  the  six  leading 
citrarttte  manufacturers  accounted  for 
an  estimated  10.3  percent  of  network 
U-Ievision  advertising  expenditures,  3  8 
percent  of  expenditures  for  spot  televi- 
sion by  national  advertisers.  3.2  percent 
of  national  advertising  in  general  maga- 
zines, and  2.4  percent  of  national  adver- 
tising in  newspapers  (including  Sundity 
siippiement.s  >  ,      ( Id .,  at  28.  > 

2.  The  Currrnt  Statu.s  of  CiQareSie 
Consumption  and  Advertising  In 
physical  terms,  total  domestic  cori.sump- 
tion  of  cigarettes  during  1963  equaled 
509  6  billion  units.  Calculated  on  a  per 
capii-a  basis  for  persons  18  years  of  age 
and  older,  domestic  consumption  during 
1963  equaled,  4.345  cigarettes  per  year. 
.Annual  Report  on  Tobacco  Statistics, 
1963.  pp.48.  52.* 

As  .shown  in  table  1,  the  leading  six 
cigarette  nrjanufacturers  accounteci  for 
more  than  99  percent  of  total  cif^iarette 
production  for  domestic  consumption 
during:  1963.  Tlie  balance,  equal  to  less 
than  0  5  percent,  was  accounted  for  by 
three  companies — the  United  States  To- 
bacco Company,  I,;aru.s  and  Brother,  and 
St^'phano  Brothers. 

Ti      B    1.— ClOABITTB    MaKKIT    SHARKS   Or   LEADINO 

6  CouPAKiEs:  1963 


Company 

Output  for 

domestic 

consii  mpticm 

(bilUonof 

cigarettes) 

Percent  of 
total 

AD  companies,  total. 

800.0 

100.0 

R.J.  Reynolda 

imeriean  Tobacco 

P.LorillardOo 

174.4 

126.2 

55.7 

63.4 
49.4 
48.1 

LS 

34.S 

24.8 
10  9 

Brown  &  WllllamaBn..^. 
UfKtx&  Myers 

10.  S 
9  7 

Phmp  Morris 

9  4 

•Vn  others 

.  i 

?i>rp.rr.:  Printerf'  Ink.  Frb,  H,  IWM.  p.  y. 

Although  more  than  40  brands  of  cig- 
arettes were  marked  during  1963,  ap- 
proximately 80  percent  of  domestic  con- 
s'lmption  was  accounted  for  by  the  10 
jeadini-'  brands,  more  than  95  percent  by 
'he  20  leading  brands,  and  more  than 
39  percent  by  the  30  leading  brands. 
Table  2  presents  domestic  market  share 
data  for  each  of  the  30  leading  brands  of 
1963  In  the  ca.se  of  brands,  such  as 
Chesterfield,  which  market  more  than 
one  type  of  cigarette  under  a  single  brand 
name  .separate  totals  are  shown  for  each 
">T>e  ot  cigarette.  Different  rankings 
*-ouId  of  course  result  if  combined  totals 
were  shown  for  such  brands.  For  exam- 
Pie,  on  a  combined  basis  Chesterfield 
would  have  ranked  ninth  in  1963.  shown 
separately.  Chest^-rfield  Kings  ranked 
'j'-^elfth  In  1963  and  Chesterfield  Regu- 
lii^'^  ranked  sixteenth. 
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Available  data  on  cigarette  advertis- 
ing e.xpenditures  indicate  t,hat  total  ex- 
penditures during  1963  exceeded  S200 
million.  Advertising  expenditure  datii 
are  available  from,  both  Cii'Vcnimtuital 
and  trade  sources,  Urilo,!'turiately,  none 
of  tlie  data  ts  i"ompiete!y  satisfactory. 
Internal  Revenue  Service  data,  for  ex- 
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for  products  i  he  than  cigarettes.  It 
is  estimated,  h  w  r  \  ■ ; ,  a  *  such  expendi- 
tures are  not  subsianuai.  Trade  publi- 
cation data,  on  the  other  hand,  do  not 
include  all  media.  Nevertheless,  the 
data  available  are  sufficient  both  to  esti- 
mate the  relative  importance  of  cigarette 
advertising  and  to  Indicate  current  and 
prior  magnitudes. 


Tablk  2.— Domcsnc  Mabkzt  Sbabes  Dcbino  1963  roR  the  30  Lbaddio  CiaARErrx  Brands 


Brand 


AU  brands,  total. 


FaUMaU 

Winston 

Camel 

Salem 

Kent 

Lucky  Strike.. 

L&M 

Marlboro 

Viceroy 

Kool 

Tareyton 

Cbesterfleld 

Parliament 

Ralel^ 

Newport 

Cbesterfleld... 

Old  Gold 

Bpl.iir 

I'hilli.  MotTls. 

n,ii.-!i-h 


l't:ili[.  Morris. 
Tiixf-y  ton 

.S\',<\.::': 


M  .r;r  lair 

i;i.\u>a 

l.;-irk 

'spring 

York 

CM  Oold 

Do 


All  other  brands. 


Typei 


E 
F 
B 
M 

F 

R 

F 

F 

F 

M 

F 

K 

F 

F 

M 

R 

F 

M 

K 

K 

R 

K 

M 

M 

M 

F 

M 

K 

E 

R 


Company 


American  Tobacco 

R.J.  Reynolds 

do 

do 

P.  Lorillard 

American  Tobacoo._. 

Liggett  Sl  MyecB 

PhUip  Morris 

Brown  &  WUUamsgo. 
do. 


American  Tobacco 

Liggett  &  Myers 

PhiHp  Morris 

Brown  &.  WilUamsoai. 

P.  Lorillard 

Ll«ett  &  Myers 

pTLoriUaid 

Brown  A  WliUamsoQ.. 

PbiUp  Morris 

Brown  &  WilHamsoD. 

Philip  Morris 

American  Tobacco 

PhlHp  Morris 

American  Tobacco 

PbiUp  Morris 

Linett  St  Myers 

P/Larillanl 

do 

.....do-.-. 

....:do.: 


Rank 


1 

2 

8 

4 

B 

6 

7 

8 

« 

10 

U 

12 

IS 

14 

U 

18 

17 

18 

U 

ao 

21 
23 
38 
M 
26 
26 
27 
28 
20 

ao 


Percent 
ol  total 


100.0 


14.3 

13.6 

11.8 

&8 

7.8 

7.1 

S.4 

6.0 

8.7 

8.1 

2.6 

2.1 

2.0 

LO 

L7 

L7 

LO 

.0 

.8 

.7 

.6 

.6 

.6 

.8 

.4 

.8 

.8 

.2 

.2 

.2 

.» 


I  R=r( 
size  men 


ecular,  K-klng-site,  F-filter  (Includes  filtw-kings),  M-menthol  (includes  menthol  filter-kings  and  regular 
lUiol  cigarettes). 

Source:  Bureau  Report,  table  23,  p.  40.  _ 


The  most  recently  available  Internal 

Revenue  vService  data  indicate  that  the 
six  leading  cigarette  manufacturers  in- 
curred total  advertising  expenditures  of 
$236.4  million  during  1960.  (Bureau  Re- 
port 3.)  lliese  expenditures  amounted 
to  4.5  percent  of  the  advertising  expendi- 
tures of  all  manufacturing  corporations 
and  2.5  percent  of  the  advertising  ex- 
penditures of  all  corporations."' 

Data  by  media,  for  1962,  indicate  triat 
the  six  leading  cigarette  manufacturers 
spent  $109  million  for  television  adver- 
tising. $27.2  million  for  advertising  in 
general  mairazines,  $17,7  million  for 
newspaper  advertising,  $19,3  million  for 
network  radio,  and  almost  $1  7  mlUion 
for  outdoor  advertising.  Total  spending 
for  these  media  equaled  $174.9  million. 
(Bureau  Report  28  i  Network  television 
expenditures  equaled  $81  9  million  and 
accounted  for  75  percent  of  the  television 
total;  network  television  represented  the 
single  most  important  medium  for  ciga- 
rette adverti.?ing. 

Data  for  1963  indicate  increases  in 
spending  o\er  1962  by  the  six  leading 
cigarette  manufacturers  for  network  and 


•^  Id.,  at  7;  UJ3.  Treasury  Department,  Inter- 
nal Revenue  Service,  Statistics  of  Income, 
1960-1.  Corporation  Income  Tax  Betvims, 
Table  2. 


spot  television,  and  general  magazines.  ^ 
Totals  reported  are  $89.3  million  for  net- 
work television,  $36.1  million  for  spot 
television,  and  $31.8  million  for  general 
magazines.  ^^Advertising  Age,  April  6, 
1964,  p.  94  and  April  13,  1964.  p.  101.) 
They  represent  increases  oyer  1962  of  9, 
32  and  17  percent,  respectively. 

B.  Cigarette  con  u  ;  ? ;  -  ./  advertis- 
ing expenditures  :  )  ;  wj.  1.  Ciga- 
rette  consumptu  n  :  ^  :50.  As  indi- 
cated by  data  .:  at:  il  and  per 
capita  cigarette  coiisumpiiL,::  increased 
during  each  of  the  years  of  the  period 
1950  to  1963,  with  the  exception  of  1953 
and  1954.  In  the  case  of  per  capita  con- 
sumption there  was  also  an  insignificant 
decline  during  1962.  It  should  be  noted 
that  per  cf^ita  consumption  data  are 
calculated  for  persons  18  years  of  age  and 
over  and  are  calculated  on  a  base  which 
includes  both  smokers  and  nonsmokers. 
During  the  period  1953-1954,  the  decline 
In  total  consumption  amounted  to  25.4 
billion  units  and  equaled  6.4  percent  of 
the  1952  U)ta!  It  was  not  until  1957  that 
the  1952  total  had  been  exceeded.  The 
1953  and  1954  declines  in  total  consump- 
tion are  particularly  notable  because 
yearly  increases  in  cigarette  consumption 
have  otherwise  been  almost  uninter- 
rupted since  1913.    (Bureau  Report  2.) 
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Table  I.^Totax  amb  Pxb  Capita   Cioasettk 
svurnon    IMO  to  19M 


Y'i&r 

ToUi 

domestic 

citrarettp 

consumf'tion* 

^bilJions  of 

rtgarett«^) 

Cl(5arpttp 
amsuiiii^fi-jn 

yB»rs  anil 

over" 
(nomber  of 

1903 

IMS 

50*.  D 
491S 

4n.i 
47a  1 

4a  7 

43^4 

40914 

882.1 

SB8.7 

.*'-(  ; 

*?».  7 

ana 

t,  U^' 

isa 

IBM 

!•••. 

Wit 

M67 

iweril"""!""™"!" 

1864. 

i, -txi 
«.m 

4,071 
3.B49 
3.761 
3,647 
3,  SOS 

3,544 

un 

1N2 

3,702 
3,884 

1«1 

MM. 

3.743 

3,622 

•Bureau  Report,  table  1,  p.  3. 
••Annuai  R^■:^■T'.  an  Tfi^wifri 


;i*63,  p.  K. 


The  decline  in  per  capita  consumption 
during  the  two-year  period  1953  to  1954 
equaled  8.8  percent  and  it  was  not  until 
1958  that  the  1952  total  had  been  ex- 
ceeded TTie  1953  and  1954  declines  m 
t.Dial  and  per  capita  conjjumption  may 
be  charactenzed  as  substantial  ou« 
sho.'-t -lived  reactions  to  the  mount ms^ 
evidence  during  the  early  1950's  ijf  a 
linkage  between  cigarette  smoking  ai.ci 
luTig  cancer.      (See  Part  II.  supra. 

Fir  the  entire  period  1950  to  :96.3. 
taole  3  indicates  that  total  consu.mptii,  n 


increased  from  360  2  billion  uru'.-  i 
ti)  509  6  billion  units  in  1963,  cr  r 
percent.  During  the  .same  pf-ri 
capita  consumption,  calculated  f" 
sons  18  years  of  a^e  and  :,v-^r,  m. 
ffim  3,52;>  cis^arettes  per  vf^ar  ui  : 
4,345  cigarettes  per  year  m  1963, 


:;)50 

41  1 


950  to 

or  bv 


23  4  percent.  The  greater  increase  :::. 
total  than  per  capita  consumption  cer- 
tainly reflects  the  increase  in  total  United 
Sn^tes  population  since  1950.  If  no 
other  factors  liad  been  at  work,  no vc ever 
per  capita  consumption  might  have  r-?- 
mamet,;  constant  instead  of  mcrea^n..: 
by  23  4  percent. 

On  the  basis  of  available  data  rn 
.smoking  patter.ns,  it  would  appear  tha- 
both  the  increa.se  in  per  capita  cor.sump- 
tlon  and  the  relatively  greater  incr'^a.-e 
In  total  consumption  particulai'lv  :-■:■- 
fleet  the  effect  of  increase.s  in  nht-  nr"- 

• 

portion  of  sm.okers  to  non.M'm.ikPrs  in 
your.i^er  aa^'  groups,  especially  annr'n-: 
females.  Available  data  on  5m-- !<::;=•• 
pattf^rns  of  the  United  Sta*e<5  popT^,afi"':, 
are  summarized  in  the  Report  of  the  Sur- 
ge-in General's  Advisory  Committee  on 
Smirking  and  Health: 

A^  niT  ikS  is  ltn;>wr:  tr'..n:  ,:i.' '  ■■!,•:  1  •l..-.i  :'-  '.v 
c:-..'Ure::.  sm..fee  be!i,:,re  the  ,-ige  'li  IJ  ;.^r'.r;- 
ab.v  '.es.s  tlsa,n  Sve  p^T'-e:;*:.  ":'  the  ':><".'s  arid 
1p=8  '.tn^n  '■''■tie  p'Or-^prt  <jf  '.he  EJirl"!  FT''''::  '\e,f 
12   .  ;.     hcwever,   ihcre   is  a   fair,:-,:   rf*i-\;:,,ar   .:.- 
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Che    li'Tii   grit.:t'     p\f 
en    of    cii'.tirr" 
■^.r    iir-»r'~       By     is,p    2 


'ir   r 


i-  ' .  .  tind  over  a^> 

J—  -n-  ^  A  Is    only    ap 

"  '^  '  imong  men  and  four 

' '    '  •'  "  '  ns    are    baaed    on    cross- 

^t  >iwc.    ^wciQ  longitudinal  data  and 

)ect  to  considerable  change  over 
the  yeura  as  each  generation  of  smokers 
carries  Its  own  smoking  pattern  into  hJglier 
age  brackets.  It  Is  also  conceivable  that  in- 
creased public  attention  to  possible  hazards 
of  smoking  within  the  last  few  years  led  to 
some  decretwe  in  the  number  of  smokers,  a 
decrease  not  evenly  distributed  among  the 
several  age  rrnnn«!  Since  these  statlBtics 
were  collecte  :  Sf  ral  years  ago,  they  may 
not  reflect  current  age  distributions.  More 
recent  but  limited  data  suggests  that  there 
has  been  an  Increment  In  smoking  prevalence 
at  all  age  levels  since  the  early  50'b. 

pvwo-  X  r!  -^".  smoke  than  men  and  their 
•r\:  x.:.^  .s  .Tiost  entirely  restricted  to 
"icirettes.  H  ,<.  er,  the  proportion  of 
w  men  smok-rs  naa  Increased  faster  than 
that  of  men  smokers  in  recent  years.  [ACB 
362-63.] 

One  of  the  studies  cited  by  the  Surgeon 
General's  Report  was  conducted  by  the 
Census  Bureau  for  the  National  Cancer 
Institute  of  the  United  States  Public 
Health  Service.  (Haenszell,  Shlmkin, 
and  Miller.  Tobacco  Smoking  Patterns  in 
the  United  States,  Public  Health  Mono- 
graph No.  45  (1956) .)  It  contains  a  more 
detailed  analysis  of  smoking  patterns 
and  Is  based  upon  data  obtained  from  a 
sample  survey  conducted  during  Febru- 
ary 1955  as  part  of  the  Current  Popula- 
tion Survey.  The  Public  Health  Service 
r*^port  indicates  that:  "The  trend  to 
r  n<  -  ^rn  King  at  earlier  ages  has 
ixf :    111  -:  p:  mounced  for  females.    For 

11  iini  •  in-  ige  by  which  20  percent  of 
ir  e  w  urir  ri  o    -me  regular  smokers  has 

i;  ppKi  turn  21.3  years  among  those 
X  :  ri  :    •  V  ,  :    1910  and  1920  to  19.0  and 

d  Hi      jinong  the  groupw  born  be- 

ivvt  n  1  —  '{  md  1930  and  in  1930  or  later. 
.A.mong  n  n  ^  he  corresponding  figure  has 
ivnvii!>i    6n  ble   at   about   15.6   years." 

1  h'  P  in      H    ilth  Service  report  also 
.'- 1 ! 1 1  :n\.>  •  n '■  ■  ■    ,- : ence  of  a  " •   •   *  rising 
'1  in    nf         I -rtion  of  regular  smok- 
ri   =ii'  ■•    sive  cohorts"   (id.,   at  16), 
ni*  11   .vsively  younger  age  groups. 

:  ii  4  produces  data  from  the  Public 
fit  aitli  Service  report.  The  table  pro- 
vides estimates  of  the  number  of  persons 
in  each  age  croup  who  will  at  any  time 
during  tJneir  nves  become  cigacrette  smok- 
ers, indicated  In  the  table  as  "future 
lifetime  (maximum)."  For  example, 
data  for  men  indicate  that  for  the  group 
6  and  over  at  the  time  of  the  survey, 
tne  future  lifetime  percentage  of  persons 
Lh    oming  regular  cigarette  smokers  was 


>-i"   ^.Kjrcent,   but   for  men   25   t< .    i-i  ,.ir 

mo  tune  of  the  survey  the  equivaien'  ;.f -- 

>^ntdge  was  71,3  percent.     For  w  ^i,'u;t^_ 

■;  r  f  jture  lifetime  estimate  is  equal  to 

4  6  I't  cent  for  those  65  and  over  at  the 

'     )f  the  survey  taut  47  8  percent  for 

\    nn-  n  25  to  34  years  of  age  at  the  time 

."    the    survey.      These    rates    make   no 

a.owance  for  persons  who  discontinue 

<~:  .   -  'iL'   aftPT  becoming   regular  smok- 

t-  rir'    report    notes,    however,   that 

'    *    •   dLscontmuance    of     smoking    is 

not  an  important  factor  before  age  35" 

(Id.,  at  17,' 

Data  m  table  4  aLo  provide  detailed 
information  tis  to  the  age  at  which  per- 
sons begin  regular  cigarette  smoking. 
It  indicates,  for  e.xampif.  tliat  among 
males  25.  to  34  a,.s  of  F'ebruary  ]  955,  61.4 
percen*  had  started  rs/fiular  smoking 
prior  to  age  21,  Among  females  25  to 
34  at  'hr  tmie  of  the  ,';urvey,  28.9  percent 
had  .-tart^^d  smoking  prior  tn  age  21. 
For  females  18  to  24  at  tlic  Mine  of  the 
survey.  32,6  percent  had  begun  regular 
smoking  prior  to  the  atie  of  21.  These 
data  indicate  that  tliP  prevalence  of 
smoking  by  persi.>ri.-  under  21  years  of 
age  is  of  sufficient  matr'situde  to  warrant 
consideration  of  the  fffpcts  of  advertis- 
ing on  such  persons. 

2.  Changes  in  type  and  brand  pref- 
erence. Table  5  provides  data  for  the 
period  19.52  to  !9f^3  on  cigarette  prefer- 
ence by  tyrxn  It  indicates  that  "•  •  • 
there  has  In-t  n  a  f-^ntiniious  decline  since 
1952  in  ti.t'  pi.';;,.:-:on  of  cigarette  out- 
put account*  d  f  r  by  reuui  ir  cigarettes 
and  an  iminterrupted  increase  In  the 
proportion  of  total  output  accoimted  for 
by  filter  and  m?  ntiiol  cigarettes."  (Bu- 
reau Report  34. >  Data  in  table  5  are 
also  presented  in  charts  1  and  2. 

In  1952,  the  market  shares  of  regular, 
filter,  and  menthol  cigarettes  were  77.6, 
1.3  and  2.9  percent,  respectively."  By 
1963,  the  markft  .^liaies  for  regular, 
filter,  and  mentin  1  cigarettes  were  21.5, 
43.0  and  16.3  percent,  respectively.  The 
combined  filter  and  menthol  cigarette 
share,  which  had  been  4.2  percent  In 
1952,  had  Increased  to  59.3  percent  by 
1963.  Inasmuch  as  more  than  95  per- 
cent of  menthol  output  in  1963  consisted 
of  menthol  filter-kings  and  no  menthol- 
filter  cigarettes  were  manufacttired  in 
1952,  It  may  aLso  be  said  that  the  market 
share  of  filter  cigarettes  had  increased 
from  1.3  percent  in  1952  to  about  59  per- 
cent in  ijt)  1  \ 


Report, 

mestlc    c.  L..s'..rr. ;  t, 
are  used  in'',    i 
ever,  exclude  ex:  < 
ports.     This   nsag 
cause   of   limltar; 


t  In  this  report,  as  In  the  Bures/u 
wrius    "output,"    "sales,"   "do- 

.rr;  t.  .n,"    and    "consumption" 

'.    1   i:geably.     All  series,  how- 

.<!  or  production  for  ex- 

h   s    been   necessary  be- 

«    HP    to    data   available. 


Differences  In    it,*,   s' 


not    slgniflx:antiy 
shares  or  trends. 


•ir'et 


are  minor  and  do 

ij.it  a    on    relative 
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Table  4 — OoMULATii  i    '•  lr.  ■  ■--  \r,r.  or  PF.I'.-•.^-■  "'h- 

COMINoRf,,-  i  ^R  i"-i,  Uvl."'-T>-    -.M.-K  K(i-  I  a;    h   ■       \     K 


Kg.  129 S 


Age  started 
smoking 


M 

11 

12 

13 

14 

16 

16 

17 

18 

19 

20 

21 

22 

23 

28'!"™!!™! 

27 

28 

2S 

80 

82""~imnr 

33 

34 -. 

36 

Future  Ufetime 
(mazlmam).. 


Age  at  time  of  survey  (years) 


18-24 > 


26-34 > 


36-44 


45-54 


55-64 


65 
and 
over 


aOASETTES  (UEV) 


1.4 

1.6 

2.4 

3.5 

6.3 

11.6 

23.3 

33.5 

44.3 

48.9 

62.6 

54.2 

66.3 

55.8 


Age  started 
smoking 


10 

11 

12 

13 „.. 

14 

16 

M 

17 „f. 

18 _ 

19 

20 

21 

22 

23 

24 

26 

26 

27 

28 

29 

10 

31 

S:::::!:™:; 

14 

35 

Future  Ufetime 
(maiimum) . . 


ae 

0.7 

a9 

0.9 

.9 

1.3 

1.8 

1.7 

1.0 

1.7 

1.9 

2.0 

2.1 

2.9 

3.2 

3.0 

3.3 

3.9 

3.9 

3.6 

6.5 

7.1 

6.6 

6.2 

12.4 

13.0 

11.7 

10.9 

24.7 

23.8 

20.2 

17.3 

35.3 

31.5 

27.3 

21.6 

60.0 

45.7 

39.5 

31.8 

55.2 

49.8 

42.8 

34.0 

61.4 

66.9 

61.2 

41.2 

64.1 

60.6 

56.2 

44.3 

65.5 

62.5 

66.7 

45.7 

66.4 

63.4 

57.7 

46.2 

67.0 

64.0 

58.2 

46.9 

67.4 

65.3 

60.1 

48.7 

67.6 

65.8 

60.4 

49.1 

67.7 

66.0 

60.6 

49.5 

67.9 

06.4 

61.1 

50.0 

67.9 

flB.4 

61.3 

50.2 

6S.2 

OLa 

02.2 

61.2 

68  1? 

67  n 

02.3 

61.2 

ts  4 

•'■■  1 

62.5 

61.2 

68  4 

l'~   2 

62.6 

51.6 

08.4 

67.3 

62.7 

51.6 

71.3 

70.7 

e6?8 

66.5 

0.7 

1.1 

1.8 

2.1 

2.8 

4.3 

7.5 

ia7 

13.0 

16.6 

f!.Z 

20.9 

22.2 

22.9 

23.2 

23.4 

25.1 

26.6 

26.7 

26.0 

26.1 

27.6 

27.8 

28.0 

28.0 

28.1 

38.7 


A(e  at  time  of  survey  (years) 


18-24 > 


26^34' 


35-14 


45-54 


55-64 


66 
and 


aOAEETTES  (WOKEN) 


ai 

.2 

.2 

.3 

.9 

2.1 

4.8 

9.8 

16.9 

24.3 

28.9 

32.6 

34.7 

36.8 

36.2 


ai 

.2 

ai 

.2 

0.1 

0.1 

.2 

.1 

.1 

.2 

.4 

.2 

.1 

.2 

.6 

.3 

.2 

.2 

1.5 

.6 

.3 

.3 

8.2 

1.7 

.6 

.6 

7.0 

4.2 

1.3 

.7 

n.9 

7.0 

2.0 

.8 

20.2 

12.3 

4.1 

1.2 

28.9 

14.5 

4.7 

1.4 

28.9 

19.6 

7.6 

2.1 

31.9 

22.0 

8.7 

2.8 

34.0 

23.4 

9.7 

2.4 

35.3 

24.8 

10.3 

2.6 

36.2 

25.6 

10.9 

2.8 

87.6 

28.0 

13.4 

3.4 

38.0 

28.9 

13.7 

3.6 

38.7 

29.6 

14.1 

3.7 

39.3 

30.5 

14.7 

4.0 

SB.  8 

30.8 

14.9 

4.1 

40.3 

32.6 

17.0 

6.6 

40.7 

32.7 

17.3 

6.6 

40.9 

38.2 

17.8 

6.9 

41.2 

88.4 

18.2 

5.9 

42.0 

33.8 

18.  S 

£.1 

47.8 

40.5 

26.7 

12.6 

0.1 

.1 

.2 
.4 

.4 
.6 

.7 
.9 


1.4 
1.4 
1.6 
1.7 
1.7 
1.7 
1.7 

4.6 


'  For  ages  under  35,  adjusted  by  usual  actuarial  pro- 
eedures  to  take  account  of  population  not  exposed  to  risk 
for  entire  age  span  covere(L 

SooBcx;  William  Haensiell,  Michael  B.  Shlmkin,  and 
Herman  P.  Miner,  Tobaoco  Smoking  Patterns  in  the 
United  States,  Public  Ilealth  Monogmph  No.  45,  Qov- 
ernment  Printing  Offlc«,  Washington,  D.C.,  1956,  p.  66. 


Table  5— Cioakette  Otrpur  ft  Type  of  Cioakettb: 
1952  TO  1963 

[All  figures  are  tn  bQUons  of  cigarettes] 


Year  I 


1963 

1962 

1961 

1960 

1960 

1958 

1957 1 

1956 

1966 

1964 

1953 

1962 


AD 

Regu- 

Ktag- 

klter« 

types, 

lar 

8ize> 

Idgar- 

total 

ciga- 

ciga- 

lettes 

rettes 

rettes 

1 

609.0 

109.3 

97.7 

W9 

494.6 

118.8 

97.0 

205.4 

488.1 

127.4 

98.3 

193.8 

476.4 

13a  3 

91.9 

192.4 

465.8 

135.1 

87.0 

182.7 

436.1 

14Z8 

87.6 

168.6 

409.0 

165.0 

84.7 

142.8 

301.0 

172.6 

92.7 

109.6 

380.0 

193.6 

99.0 

74.7 

369.0 

216.  2 

103.3 

37.4 

888.0 

250. 8 

103.9 

12.4 

395.8 

307.2 

71.9 

6.2 

Men- 
thol* 
ciga- 
rettes 


83.1 

73.4 
68.6 
6a9 

61.0 
37.1 
2a6 
16.8 

12.7 
IZl 
11.6 
1L6 


PbBCENT  DiST&IBUnON 


1963 

1962 

1961 

1960 

1950 

1958.. 

1967 

1966— 

1955 

1954 

1953 

1952 


100.0 

21.6 

19.2 

43.0 

100.0 

24.0 

19.6 

41.5 

100.0 

36.1 

20.1 

39.7 

100.0 

27.4 

19.8 

40.6 

100.0 

29.6 

19.1 

40.1 

100.0 

82.7 

20.1 

38.7 

10a  0 

87.9 

20.7 

34.9 

100.0 

44.1 

23.7 

28.0 

10a  0 

60.9 

26.1 

19.7 

10a  0 

66.6 

28.1 

10.1 

100.0 

67.0- 

26.8 

8.2 

100.0 

77.6 

18.2 

1.3 

16.3 
14.8 
14.1 
12.8 

11.2 
8.6 
6.6 
4.2 

3.3 
3.3 
8.0 
2.9 


>  For  years  prior  to  1961,  totals  consist  of  tax-paid  re- 
movals for  domestic  consumption  as  reported  to  the 
Internal  Revenue  Service  plus  additions  to  Inventory 
and  minus  reductions  in  Inventory.  These  figures  do 
not  Include  lax-free  removals  or  exports.  The  pre-1961 
towls,  therefore,  will  differ  slightly  from  those  shown 
In  table  1.  For  1961,  1962,  and  1963,  totals  are  equal  to 
the  Internal  Revenue  Service  series  on  tax-paid  with- 
drawals for  domestic  consumption  and  are  approxi- 
mately equivEklent  to  domestic  sales. 

>  King-size,  filter  cigarettes  are  cla.<!slficd  as  filter 
cigarettes. 

»  This  classification  includes  all  cigarettes  made  with 
menthol.  In  1963,  more  than  96  percent  of  menthol 
output  consisted  of  cnenthol-filter-klngs.  Tlie  balance 
consisted  of  regular-size  meothol  cigarettes.         *. 

SoxmcKS;  Printers'  Ink,  Dee.  22,  1961,  pp.  M-28, 
Dec.  27,  1957,  p.  23,  Dec.  23,  1960,  pp.  2&-29,  Dec.  M, 
1966,  p.  26,  Dec.  26, 1989,  p.  21,  Dec.  30.  1966,  p.  13,  Dec. 
26,  1958,  p.  23,  and  Jan.  16, 1964,  p.  36. 

Source:  Bureau  Report,  table  20,  p.  85. 
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CIGARETTE  OUTPUT  BY  TYPE.  1952-1963 
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CIGARETTE  OUTPUT  BY  TY^E'    1952-1963  (IN  BILLIONS  OF  CIGARETTES) 


500 


400 


300 


200 


195a 


:954 


1956 


1958 


,1960 


1962 


I: 


abKil'it^'  terms,  the  data  al^i  >hox 
a  Ci,fr::;:,uous  decliiie  in  the  output  of 
rpLT'ilar  c.garett.^'s  and  substantial  i:;- 
crea.^es  m  the  output  of  filter  and  men- 
thol cik'arettes.  Regular  cii^arette  out- 
put equaled  307.2  billion  unices  m  1952 
By  1963.  thLs  total  had  declined  ui  109  3 
bilhon  unitvS,  or  by  64,4  percent.  Grear>?r 
percentage  chan.ges.  however,  occurrtid 
in  the  output  totals  for  filter  and  men- 
thol  Cigarettes.     Filter   output   ir:    1552 


equaled  5.2  billion  units;  by  1963,  the 
niter  total  had  reached  218.9  billion 
units.  This  change  represented  an  in- 
crease of  more  than  4,000  percent. 
Large  percentage  increases  in  filter  out- 
put were  recorded  during  each  of  the 
y.  ar^  >!  ;.  period  1953  to  1958;  smaller 
i;a.n>  a-  r    achieved  theresifter. 

a;:1  ) ;  ii  m  r.thol  cigarette  output  re- 
:  :d*<i  a  sun.iartial  increase  during  the 
p  r     1  1952  :    .U63,  it  was  not  until  1956, 


with  the  introduciiori  of  li-iht -menthol, 
filter-king  clga:  *  ttes  such  as  Salem,  that 
menthol  cigarettes  achieved  significant 
gains.  Further  prams  also  occurred  in 
years  subsequent  to  1956.  In  1952,  men- 
thol cigarette  output  equaled  11.5  bil- 
lion units.  Tlie  bulk  of  this  output, 
moreover,  r  r.vi>t>  d  of  lit  avy-menthol, 
non-filter  K  -ol  ci.ia!  f  t  tes  By  1963  men- 
thol cigarette  output  -r;  iiied  83.1  bil- 
lion units,   and   m  »;      th  lU   80  percent 


Thursday,  July  2.  1961 

o:  this  total  consisUi'd  of  hgiit-mentliol 
brands,  such  as  Salem.  Belair,  Alpine 
diui  Newport,  which  had  been  introduced 
-ubscquent  to  1955 

Changes  in  individual  brand  prcf^n- 
ence  have  paralleled  the  inceased  pn-iu- 
larity  of  filter  and  menthol-filt/'r  ciga- 
rettes. Tables  6  and  7  provide  market 
share  and  rank  data  for  the  'J''  Icadinp 
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tii^uretu-   brands  of    1963  for   thi,'   t:n 
peiuod    1950   to   1963.     As  shown   ,tii 
hu.Q  fi  ard  7   "'1  of  th'^  six  leadii^r  bra 
1   I  .-.aietu.s   .1     Ai  '^     I  \     .ill 


.uid  only  two  of  t 
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11  It  urajaas    were    regular    cigarettes.      The 

ta-  latter,  Camel  and  Lucky  Strike,  ranked 

d-  third  and  sixth,  respectively.    Two  filter 

-'  •■  brands,  Winjston  and  Kent,  ranked  sec- 

""  ond  and  fifth,  respectively,  and  a  men- 

. thol-filter-king  cigarette,  Salem,  ranked 

'  the  total  fourth.     By  1963,  therefore,  leadership 

-liked  first  among  cigarette  brands  was  no  longer 

\  cigarette  held  by  regular  cigarettes. 


Table  «.- 

-Percektaoe  of  Total  Guttot  Dchino  Each  of  thk  Yeaks  I960  to  1963 

FOB  THE  30  Leading  Cigarette  Brands  of  1963 

Brand 

Type! 

Company 

1903, 

1962 

1961 

1960 

1959 

1958 

1987 

1956 

1955 

1954 

1963 

1962 

1951 

1950 

All  brands, 
total. 

K 

F 

R 

M 

F 

R 

I 

F 
M 
F 
K 

F 

F 

M 

R 

F 

M 

K 

K 

R 

K 

M 

M 

M 

F 

M 

K 

K 

R 

American  Tobacco 

R.  J.  Reynolds 

ri:::do~~"""iii"r 

p.  Lorlllard 

American  Tobacco 

LlgcPtt  A  Myers 

Philip  Morri.s 

100.0 

100.0 

100.0 

100.  0 

100.0 

100.0 

100.0 

100.0 

100.0 

loao 

100.0 

100.0 

100.0 
8.1 

"UTt 

lOO.-O 

Pall  Mall 

Winston 

Camel 

Balem 

Kent 

Lucky  Strike— 

L  &  M 

14.3 

13. « 

11.8 

8.8 

7.3 

7.1 

fi.4 

8.0 

3.7 

S.l 

2.S 

2.1 

ZO 

1.9 

1.7 

1.7 

1.0 

.9 

.8 

.7 

.« 

.6 

.fi 

.6 

.4 

.3 

.3 

.2 

.2 

.2 

.9 

14.6 

12.9 

12.9 

8.9 

7.4 

8.0 

5.3 

5.0 

3.6 

3.0 

2.3 

2.2 

2.0 

1.6 

1.7 

2.0 

1.0 

.5 

.8 

.7 

.8 

.6 

.6 

.1 

14.5 

12.0 

13.6 

8.4 

7.2 

8.4 

6.3 

4.9 

3.7 

2.9 

2.2 

2.5 

1.9 

1.4 

1.5 

2.7 

1.0 

.1 

.8 

.7 

.9 

.5 

.6 

14.0 

11.0 

13.9 

7.4 

8.0 

8.9 

6.2 

4.6 

4.5 

3.1 

2.0 

2.6 

1.9 

1.2 

1.1 

3.1 

1.1 

.2 

.8 

.7 

1.2 

.6 

.6 

13.7 
10.1 
14.8 
6.2 
8.2 
9.6 
6.6 
4.5 
4.7 
3.0 
1.7 

is 

2.0 
1.1 
1.1 
3.6 
1.1 

13.3 
9.7 

14.6 
4.4 

8.S 
10.8 
6.0 
4.7 
8.1 
3.1 
.9 
2.6 
1.6 

13.3 
0.8 

15.7 
2.9 
8.7 

12.7 
6.4 
4.8 
6.9 
3.1 
.8 
2.5 
.5 

14.3 

8.7 

17.8 

1.0 

.9 
14.2 
6.2 
3.7 
6.0 
3.0 

.9 
3.3 

.6 

14.6 

6.8 

19.6 

T 

16.1 
3.3 
1.7 
6.3 
3.3 
.9 
3.7 
.6 

14.1 
2.0 
22.0 
........ 

15.9 
1.8 

12.1 
"'26r3' 

'§" 

16.8 
.3 

10.7 

.'i" 

18.6 

6.1 
"""22!'9 

Marlboro 

Viceroy 

Brown  &  Williamson.. 
do 

American  Tobacco 

Lirfi  It  A    M  <.  .  rs 

PI    ,.j     Mi.i;,          

Bfi.vinA  Vi  linamson.. 
p.  Larlllard. 

4.0 

S.3 

.4 

3.7 
.6 

1.6 
2.9 

.6 

.7 
2.9 

........ 

.4 

,2" 

.3 
2.8 

-  — -V-; 

Kool 

TareyttHi 

rhoster  field 

Parliament 

Riileiph 

.8 

Newport 

.« 
4.3 
1.3 

.2 
5.3 
1.6 

■■■"■"  — 

Chesterfleld 

Old  OokL 

Lipgjll  ii  Myers 

p.  Lorlllard 

6.3 
1.6 

8.6 
1.3 

10.7 
.1 

12.8 

14.8 

'"iY.i 

18.1 

Bflair 

Brown  A  Williamson.. 
Philip  Morris 

""■""*"" 

Philip  Morris 

.8 
.7 
1.4 
.7 
.2 

i.e 

1.7 

1.8 

.8 

1.2 
1.6 
2.4 
1.0 

1.4 
L8 
3.6 
1.4 

1.8 
1.9 
4.3 
2.0 

2.2 
2.0 

6.7 
3.0 

2.3 
1.6 
6.6 
3.4 

*------- 

Raleigh 

Brown  &  Williamson.. 
Philip  Morris 

PhiUp  Monris 

9.1 
8.2 

10.2 
2.4 

10.7 
1.8 

Tareyton 

American  Tobacco 

Philip  Morris 

.Opine 

Montclair 

American  Tobacco 

Philip  Morris 

Paiton 

""""""" 

Lark 

Liggett  <t  Myers 

P.  Lorlllard 

Spring 

.2 
.2 

•*■      .2 
.2 
.9 

.2 
.2 
.3 
.4 
1.4 

.1 

.2 

J.  mjM. 

York 

"IlldoII        IIIIIIII" 

Old  Gold. 

.3 

.3 

1.7 

.S 

.7 
1.1 

.4 
1.2 
1.9 

.6 
1.7 
2.6 

.8 
2.3 
1.6 

1.1 
3.3 
1.2 

1.2 
4.1 
3.1 

1.0 

5.1 
(.6 

Vi' 

S.0 

■■'■"■■* 

Do      

do 

6.8 
6.8 

5.1 
^1 

All  others 

'  R-regular,  K-ktagslie,  F-fiKer,  and  M=menthol. 

Sot'Bcx:  Bureau  Report,  table  23,  p.  40. 

Table  7.— Rank  of  the  30  Leading  Cigarette  Brands  of  1963  During  Each  of  the  Years  1960  to  1963 


Brand 

Type' 

Company 

1963 

1962 

1961 

1960 

1950 

1958 

1957 

1956 

1956 

1964 

1963 

1953 

1961 

1960 

Pall  Mall 

K 

F 

R 

M 

F 

R 

F 

F 

F 

M 

F 

K 

F 

F 

M 

R 

F 

M 

K 

K 

R 

K 

M 

M 

M 

F 

M 

K 

K 

R 

American  Tobacco 

R.J.  Reynolds 

do 

1 

3 

8 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

15 

17 

18 

19 

20 

21 

22 

22 

28 

26 

26 

26 

28 

28 

38 

1 

2 

2 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

16 

15 

13 

17 

23 

18 

20 

19 

21 

21 

34 

27' 

24 
24 
24 

1 

3 

2 

4 

6 

4 

7 

8 

9 

10 

13 

12 

14 

16 

16 

11 

17 

27 

19 

20 

18 

21 

22 

1 

3 

.     2 

'     6 

6 

4 

7 

8 

9 

10 

13 

112 

14 

16 

17 

11 

18 

27 

19 

20 

16 

21 

22 

2 
3 

1 

6 

6 

4 

7 

9 

8 

11 

14 

12 

13 

17 

17 

10 

16 

2 

4 

1 

9 

6 

3 

6 

8 

7 

11 

19 

12 

15 

2 
4 

1 

11 

9 

3 

5 

8 

6 

10 

20 

12 

22 

2 
4 

1^ 

19 

3 

7 

8 

6 

11 

18 

10 

22 

8 
6 
1 

3 
12 

1 

4 

4 

6 

6 

Winston 

Camel r„, 

1 

1 

1 

1 

Salem 

do 

Kent 

P.  LorUlard 

19 
2 

11 

15 
6 
9 

18 
8 

21 

16 
2 

y 

9 
19 

8 
18 

15 
2 

ir 

9 

23 
2 

Lucky  Strike 

L&  .M 

American  Tobacco 

Liggett  A  Mvers 

Philip  Morris.. 

Brown  4  WiUlamson  . 
do. 

2 

2 

Marlboro 

Viceroy 

Kool.. 

S' 

8 

is" 

7 

7 

Tareyton...' 

American  Tobacco 

Liggett  &  Myers 

Ph^ip  Morris 

Brown  A  Williamson  . 
P.  Lorllliml... 

Chosterfleld 

7 
17 

0 
13 

Parliiiment 

14 

16 

Raleigh 

Newport 

22 
10 
16 

23 

7 

18 

•■""""*"" 

Chesterfield 

Old  Gold 

Liggett  A  Myers 

P.  Lorlllard... 

6 
14 

4 

16 

4 
23 

3 

3 

8 

8 

BelHir.... 

Brown  A  Williamson  . 

Philip  Morris. „• 

Brown  A  Williamson  . 

Philip  Morris 

American  Tobsboco 

Philip  Morris _.. 

American  Tobacco 

Philip  Morris 

Philip  Morris 

Raleigh 

19 
20 
15 
22 
27 

18 
14 
13 
20 

17 

IS 
18 

15 

13 

9 

16 

14 

13 

7 

12 

11 

13 

6 

10 

10 

11 

6 

8 

iiii;^: 

Philip  Morris 

Tareyton.. 

Alpine 

6 

7 

4" 

8 

4 
9 

Montclair 

Paxton „ 

36 
24 
23 

35' 

27' 

Urk 

Spring «.    . 

Liggett  A  Myers 

P.  Lorillard 

York 

...    do 

*"*""""* 

Old  Gold.. 

do.. 

25 
24 

26 
21 

23 

17 

21 
14 

20 
12 

17 
10 

16 
6 

18 
6 

-- 

„ 

— • 

Do 

do   

- 

•  R=regular,  K=king-siie,  F=  filter,  and  M= menthol.  ^ 

l^^f p'TSoc':'ft';5!^^?!?an'*15T9M?p.  ^li.aO^t''^!^''^-^:'''  ''^-  ""•  '"^^  "''■  "^^^  ^^  ^'  ''''•  ''■  ''■  '"^-  ^'  ''^-  ^^  «'  "^^  ="'  ^«^'  P"  «'  ^-  »• 
Source:  Bureau  Report,  table  24,  p.  40.  * 
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leading     cigarette 


manufacturers 


in  Historical  data  from  trade  sources  are 
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'■'"'-^  '^- A'-'^'""«^"  ^'^rys.,n:  nt.  h,  i, E,.j.rN^^^6  n.,.«;TTK  au,n;.a.t;  kmv>  im  BMLMctMD  m«ma:    bie  for  the  net  Increase  in  total  cigarette 


in  tne  output  totals  for  filter  and  men- 
thol  Cigarett<».     Filter   output   in    1952 


corded  a  substantial  increase  during  the 
period  1952  to  1963,  it  was  not  until  1956, 


thol  cigarette  output  equaled  83.1   du- 
lion  units,   and   more  than  80  percent 
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Table    *— Kelativk    iMPOanvrg     DrRivr,    1963    Of 

FllTKB    l.ND    MENTBOL-FiLTKR    BR.tNDS   IVTRODCCED 

\rrr.K  /.in.  1,  1962 


I'.r  iHil 


Domwttlc 

I  consumption 

I  dunni?  1963 
i  (bllllotis  of 
i    cigarettes) 


Parent 
iistributlon 


All  br.r.'U.  ;.-.tH,i 

V)9  « 

100  0 

F  ,:.-r     !.f,ini!s     lr!tr'> 
Uuccdart.>f  Jan  !.19.U 
total 

H7  7 

3t)  * 

W;  ;.,>n 

K.-n:   

I.  V  \i.  

NtirllHjfv    

r>ii,ii  Fslt.T  Tiirf'>toii 

{■;.  li'-iK^.    IMi'-r  only) 

'  '.'i  ■  I''M    "IttT  only) 

I..*r!c 

W   4 

37   1 

/7.  2 

25.4 

12.5 

%i 

6.1 

1.6 

1.,!  -5 
-   i 
5  3 
6.0 
2.5 
L8 
1.0 
.3 

Mentboi-aiter     brands 
Introdooed  after  Jan. 
1, 1962,  total _.. 

79.6 

15  ? 

Kool  (nitVr'oniy)"!""!" 
Newport 

44.8 
13.0 
9.0 
4.8 
2.3 
2.3 
3.0 
1.3 

2.6 

1.8 

.9 

V ',p|n^      .        *     -. 

.5 

Montciailr 

.5 

Pazton 

.4 

Spring 

.3 

AU  other  brands 

242.4 

47.4 

>  Included  because  Marlboro  was  in  effect  reintroduced 
after  1062. 

SOVBOC:    Pr:-yyri   h<  ■:     Feb.  14,  1964 

Also  of  sign:f.cance  is  the  fac"  that 
oy  1963.  the  cigarette  market  'A-a.>  in- 
creasingly dominated  by  filter  aiid  men- 
tiiol -filter  brands  that  had  been  intro- 
duced since  1952,  As  indicated  by  lable 
8,  such  brands  accounted  for  m  :r-  tha.". 
half  of  total  consumption  m  Ij62  The.-f; 
data  indicate  the  active  role  cii^arette 
manufacturers  have  played  m  market- 
mtj  filter  and  menthol-filter  cigarettes; 
they  tend  t-o  neeate  any  inference  tha' 
a  spon.taneous  .shift  by  consumers  to  fil- 
ter and  menthol-filter  brand.s  already  on 
the  market  took  place. 

The  dramatic  character  of  the  changes 
in  brand  preference  since  1950  may  be 
more  fully  appreciated  if  it  is  recalled 
that  during  the  years  prior  to  1950,  three 
brands  of  regular  cm'arettes.  Lucky 
Strike  Camel  and  Chesterfield  domi- 
nated the  cigarette  market  In  1925, 
1935  and  1950  these  brands  hatl  ac- 
counted for  82,  85.  and  67,9  percent,  re- 
spectively, of  total  cigarette  output  By 
1963,  however,  the  share  of  output  ac- 
countfHd  for  by  the  three  brands  had 
declined  to  20,6  percent  and  two  ,f  th-- 
three  bi-ands  no  lor^ier  ranked  among 
the  top  three.       Bureau  Report  35.) 

3  Cigarette  advertising  expenditures. 
.\^  noted  earlier,  advertising  expenditure 
data  for  the  leading  six  cigarette  manu- 
facturers are  available  from  both  trade 
sources  and  the  Internal  Revenue  Serv- 
ice, As  shown  m  table  9.  Internal  Reve- 
nue Service  data  indicate  that  advertis- 
ing expenditures  increased  from  $84  8 
million  in  1950  to  $236  4  million  m  1960, 
ov  by  178,7  percent.  Cumulative  totals 
of  Internal  Revenue  Service  data  for  the 
p€'nod  1950  to  1960  indicate  that  the  six 
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leading     cigarette     manufacturers     in 
curred  advertising   expenditures  of   .^tp- 
proximately  $1  75  billion 

Trade  data  in  table  9  itLdicaie  *!:at 
estimated  expenditures  for  television, 
newspapers  (including  Sunday  supple- 
ments* .  and  general  magazines  mc recused 
from  $49.1  million  in  1952  to  $153  9  mil- 
lion in  1962.  or  by  213,2  percent.  Cumu- 
lative totals  for  the  ptTL-'d  ;:h5,.:  *,,)  lef^j 
indicate  that  the  slx  iradii.e  o.:„,,i:''0 w- 
manufactixrers  spent  an  estima:.'d  %\  :. 
billion  m  the  includ<^d  media 
totals  do  not  include  -; 
penditures  for  th-*  V'-h:-- 


thereforfi'  iei:d  to  .„i 
in  the  three  media. 
1952  to  1962.  It  1:- 
that    sj>,:)t   televi.-.o; 

not   of   ma;o,r    ,- 
media   toual    fo 


These 

',"  •  television  ex- 

152  to  1955  and 

rate  the  increase 

al  for  the  period 

iimated.  however, 

n    .  X penditures  were 

iincance  to  the  three 

1952.     Media  not   in- 


cluded for  all  of  tiie  period  1952  to  1962 
con^sist  principally  of  radio,  outdoor  ad- 
vertising, farm  and  business  publica- 
tions, direct  mail  promotions,  polnt-of- 
sal-  tidv'  I'l  t.g.  premiums,  and  sample 
pr  jin  I  jns  It  is  estimated,  however, 
that  tlie  data  shown  from  trade  sources 
in  Labie  9  account  for  more  than  half 
of  total  advertising  expenditures.  It 
should  b<^  rx)int«d  out  ttiat  the  trade 
data  snown  consist  of  estimates  based 
upon  gross  time  and  space  charges,  com- 
puted on  a  one-time  basts;  that  Is,  the 
figures  do  not  reflect  deductions  for  cash 
or  frequency  discounts.  In  addition,  the 
figures  do  not  include  an  allowance  for 
; Of  t  oration  costs  on  print  media  or  pro- 
duction costs  on  broadcast  media.  It  is 
o-jlleved.  however,  that  the  trade  data  in 
table  9  are  reasonable  approximations  of 
actual  expenditures  in  the  included 
media. 

TA.BLX  9— ADVERTI3IN0  EXMNDITUEM  OF  TH«  6  LIAd' 
DiO  ClOABnn  MAXUTACTVaKHS:  1960  TO  1962 


Taw 

Advertising 
expenditures 

in  selected 

media  of  6 
leading 
cigarette 

manufac- 
turers ' 
($1,000) 

Advertising 
expenditures 
01 6  leading 
tobacco 
products 
manufactur- 
ing corpora- 
tions 
internal 
Revenue 
Service 
daU)* 
(tl.OOO) 

1963 

NA 

153.872 
150,630 
153,484 

152,881 
137,276 
119,946 
104,403 
71,515 

66,488 

60,076 

49,136 

NA 

NA 

NA 

1963. 

NA 

1961 ^ 

1960 

1969 

NA 
236,414 

232,634 
217.883 
303.266 
177,197 
148,189 

131,666 
121,465 

NA 

1958. 

1967 

1966 

1966 

1954 

1953 _ 

1963... 

1951. 

1960 

96,987 
84,814 

1  From  table  10  below.  Includes  advertising  expendi- 
tores  for  network  and  spot  television,  general  magazines, 
and  newspapers  (Ladudlng  Sunday  sections).  Spot 
television  not  included  for  the  period  1952  to  1966. 

'  Bureau  Report,  p.  3. 

N.4  =  N'ot  available. 


Historical  data  from  trade  sources  are 
available  which  Indicate  trends  in  media 
use  during  the  period  1952  to  1963.  Table 
10  provides  separate  data  on  the  ad- 
vertising expenditures  of  the  six  lead- 
ing cigarette  manufacturers  in  television, 
general  magazines,  and  newspapers  (in- 
cluding Sunday  supplements).  It  in- 
tiicates  that  between  1952  and  1962,  ex- 
I'-nditures  for  network  television,  general 
ii..i.;a/ines,  and  newspapers  increased  re- 
spectively by  256,  129,  and  45  percent.  It 
also  indicates  that  during  1962.  combined 
exponditures  for  network  and  spot  tele- 
vision accounted  for  71  percent  of  the 
three  media  total.  By  1962,  network  tele- 
vision advertising  expenditures  were  esti- 
mated :.'  fxiual  $81,9  million,  an  amount 
appr.,i.\irnat,*:'ly  three  times  both  spot  tele- 
vision or  general  magazine  expenditures 
and  more  than  four  times  expenditures 
for  newspaper  ad\'ertising, 

As  describ^xl  m  the  Bureau  of  Eco- 
nomics Report 

Data  are  also  available  for  other  media  but 
not  for  all  of  the  years  of  the  period  1952  to 
1962.  A«  d'soribf^d  In  footnote  1  of  •  •  • 
[Table  10 j,  puhhshed  estimates  indicate  that 
about  $19  million  was  spent  by  ti.e  six  cfga- 
rette  manufacturers  for  netw  rk  r  dlo  during 
1962,  and  •I.?  million  f  >r  ouui  r  advertis- 
ing. If  these  totals  are  added  o  the  1962 
total  of  $153.9  million  af)peHrt:ig  In  table 
10.  the  computed  t -ta;  for  the  advertising 
expenditures  ol  the  six  cnmpanles  would  be 
$174,9  mUUon.  I"i:  t  t.u  )f  course,  does 
not  Include  such  n.'  lia  is  ;  f.ot  radio,  direct 
mail,  point  of  sale  iidvertismg  aids,  premi- 
ums, and  sampling.  It  is  estimated,  however, 
that  the  computed  total  of  $174.9  million 
accounts  for  65  t-i  75  iitrcent  of  total  ad- 
vertising expenditures  by  the  six  companies. 
( Bureau  Report  29  i 

Comparisons  between  cigarette  con- 
sumption and  cigarette  advertising  ex- 
penditures indicate  that  duiing  recent 
years  increases  in  adverti.siru;  expendi- 
tures have  considerably  excieded  in- 
creases in  cigarette  con.sumption.  Com- 
parison.s  f,-r  tlie  peruxi  1950  to  1960  in- 
dicate liiat  total  cis(arettc  consumption 
increased  by  30  5  percent  and  that  per 
capita  consumption  of  persons  18  years 
of  age  and  older  increased  by  18.5  per- 
cent, but  that  advertLsmg  expenditures 
reported  to  the  Internal  Revenue  Service 
by  the  six  leading  cigarette  manufactur- 
ers increased  by  178  7  percent.  Similarly, 
a  comparison  of  cigarette  consumption 
data  and  advertising  expenditure  data 
from  trade  sources  indicates  that  there 
was  a  25.8  percent  increase  between  1956 
and  1962  4n  total  domestic  cigarette  con- 
sumption, a  16.9  percent  increase  in  per 
capita  cigarette  consumption,  but  a  47.3 
percent  increa.se  in  the  advertising  ex- 
penditures of  the  SIX  leading  cigarette 
manufacturers  for  televLsion,  general 
magazines,  and  newspapers. 
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Year 


1«61 — 

1960 

1969 

1968 

1967 

1»56 

!956 

1964 

1953 

1962 


Selected 
media  total  > 


NA 

163.872 
160,630 
163,484 

162,881 
137, 27« 
119,946 
104,493 

71,616 
66,488 
60,076 
49,136 


Television 
total 


126,822 
109,106 
104,300 
100,260 

06.469 
88,692 
78,699 
66,864 

*40.240 
'39,886 
•32,564 
•25,083 


Network  TV 


80,263 
81,947 
77,760 
68,119 

67,973 
61,078 
47,387 
38.497 

40,240 
99,886 
32.664 
26.083 


BpotTV 


M,'060 
27,168 
26,560 
82,141 

24,486 
27,614 
31,262 
28,367 

NA 
NA 
NA 
NA 


0«Qeral 
magMihww 


31,834 

27,020 

26,646 

>  23, 881 

•21,610 
20,872 
18,032 
14,966 

16,840 
14.126 
12,286 
11,810 


Newspeptfs 

(Inoloding 

Sunday 

sections) 


NA 

17,738 
20,666 
29,343 

34,803 
27,812 
23,316 
22,664 

15,926 
12,478 
16,287 
12,243 


•Eipendltnre  data  in  this  table  consist  of  gross  time  and  space  costs  eompated  at  l-time  rates.  There  is  no  de- 
dnctlon  tor  cash  or  firequeney  discounts.  These  totals  do  not  include  prepftfstion  costs  for  print  media  and  talent 
and  production  costs  for  te<>adca8t  media.    (PrinUrt'  Ink,  Sept.  6,  i963|  p.  2i.) 

DaU  lor  network  radio  sod  outdoor  media  are  also  available,  but  are  not  available  tor  all  of  the  years  of  the  period 
1962  to  1062  and  for  this  reason  have  not  been  included  in  the  main  table.  Data  lor  network  radio  are  availaDle  for 
itM  years  1952  to  1966,  and  appear  below,  ^n  estimate  (or  network  radio  for  1962  was  published  in  Prmtert'  Ink 
S«pt.  6, 1963,  and  is  also  included  below.    Data  for  outdoor  media  for  1968, 1961 ,  and  1962  an  also  shown  below 


Year 

Network 

radio 

($1,000) 

Outdoor 

advertising! 

(61,000) 

1962. 

NA 

9,743 
10,770 
14,960 
16,622 

1  609 

IMl       

1  3''S 

106a. „ 

1066 „ „. 

1064 „ 

1061 

2.879 
NA 
NA 
NA 

ion „.  . 

NA 

« Data  for  Brown  and  Williamson's  expenditures  In  genera]  mazarines  were  not  available  in  publisliod  .sources 
but  have  been  estimated  and  included  in  the  1969  and  1960  totals. 


-V  ■?  av', 


•_^i'^  liut  inciutie  tipenditures  for  spot  television. 

SoracBs:  PrinUrt'  Hk,  Oct.  21,  1966,  p.  76  ff;  Oct.  81,  1068,  p.  69  fl;  S^t.  1,  1961,  p.  368  ff;  Sept.  6, 1963,  p.  21  II; 
Bareau  Report,  table  18,  p.  28; /IdPfrtw^TH?  .4*f,  Apr.  6,  1954,  p.  94  and  Apr.  13, 1964,  p.  101. 


If  the  most  striking  development  in 
'  ■ : ;  :i .-  f '  t  te  c  o  ivi  urn  p  ti  o  n  p  a  t  te  rns  sine  e 
'.'■■,:  !ia^.:  been  the  increased  popularity 
.1  hlter  and  menthol-filter  brand.s. 
equally  .stnking  has  been  the  ab.soiut* 
and  relative  increase  in  advertising  ex- 
penditures for  filter  and  menthol -filter 
cigarettes.  Table  11  presents  dat.a  on 
M-.-^rtising  expenditures  in  selected  mc- 
:  a  It  indicates  that  the  advert-ising 
expenditure  share  for  filter  and  menthol 
cigarettes  (primarily  menthol-filt-er ^  m- 
crea.  ed  from  3.7  percent  in  1952  to  66.1 
percent  in  1962,  In  absolute  terms,  ex- 
penditures in  selected  media  increased 
from  $2.1  million  in  1952  to  $96.5  million 
in  1962.  Since  more  than  95  percent  of 
menthol  cigarette  output  in  1962  con- 
sisted of  menthol-filter  cigarettes  and 
since  no  such  cigarettes  wen^?  produced 
in  1952,  it  can  also  be  estimated  that  the 
(»mbined  advertising  expenditure  total 
ior  filter  and  menthol-filter  cigarettes 
Increased  from  $1,6  million  in  1952  to 
$96.6  million  m  1962.  and   on  a  5)ercent- 


a  f  share  basis,  from  2.8  percent  in  1952 
t     65.5  percent  In  1962. 

II.  t  w  ( t !  !i:  2  and  1962,  filter  and  men- 
Uiol  cii^aiettt  consumption  increased 
from  16  7  bilhon  units  In  1952  to  278.8 
bllion  uMius  in  1962,  or  by  261.1  billion 
uiuu^  About  40  percent  of  this  Increase 
represented  a  net  increa,.se  in  U^lal  ciga- 
n^tte  consumption.  In  1952,  advertising 
expenditures  in  .selected  media  for  filter 
fif.'aretU:>s  rn^ualed  $1.6  miliion;  by  1982, 
the  t*3tal  for  flitter  ci,earettei-  in  selected 
media  equaled  $68,4  milhon  Thii'. 
change  represents  an  increase  of  more 
than  4.000  percent.  In  1955,  expendl- 
ture.s  for  menthol  ciparette?  did  not  ex- 
ceed 11  million.  By  1962,  .spfnd:n.'  % 
advertise  menthol  ci,t;arettes,  puma--.  •. 
menthol-filter  cigarettes,  exceed-  u  SJcl 
million,  Tlic  change  for  menthol  ut...- 
rettes  also  represents  an  increase  ol  :n.  :» 
than  4,000  percent 

It  cannot  be  demoni^t rated  ti:ui  {l.>  n- 
teiLsive  advertising  of  filter  and  nienthu,. 
filter  Cigarette?  wa.s  exrlupivf  ly  ',vp,  ',s.- 
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ble  for  the  net  increase  in  total  cigarette 
consumption  of  about  100  billion  units 
during  the  years  1952  to  1962  and  the 
gT068  increase  In  menthol  and  filter  out- 
put of  262  billion  units  in  that  period,  but 
it  Is  highly  probable  that  advertising 
contributed  significantly  to  both  in- 
creases, particularly  to  the  increase  in 
filter  and  menthol-filter  consuttnptlon. 
It  is  of  course  true  that  the  spending  of 
even  millions  of  dollars  will  not  guaran- 
tee success  for  a  particular  brand  or  en- 
sure retention  of  a  market  for  a  given 
type  of  cigarette.  The  decline  in  recent 
years  of  most  brands  of  regular  ciga- 
rettes, and  the  conspicuous  failure  of 
some  filter  brands,  such  as  Hit  Parade, 
support  this  view.  No  cigarette,  how- 
ever, has  been  able  to  attain  significant 
sales  success  without  heavy  promotional 
expenditures.  The  increased  share  of 
output  accounted  for  by  filter  and  men- 
thol-filter cigarettes  is  undoubtedly  asso- 
ciated with  the  mounting  evidence 
throughout  the  1950's  of  the  health 
hazards  of  smoking  but  there  is  consid- 
erable probability  that  cigarette  adver- 
tising since  1952  has  significantly 
contributed  to  the  shift  to  filter  and 
menthol-filter  cigarettes. 

C.  Cigarette  advertising:  Its  audience 
and  content.  1.  The  Audience  for  Ciga- 
rette Advertising.  The  precise  degree  to 
which  individuEds  in  the  United  States 
are  exposed  to  cigarette  advertising  can- 
not be  accurately  estimated  from  avail- 
able data.  The  variety  of  media  used  by 
cigarette  manufacturers  and  the  magni- 
tude of  their  expenditures  indicate,  how- 
ever, that  cigarette  advertising  reaches 
virtually  all  Americans  who  can  either 
read,  or  understand  the  spoken  word. 
Cigarettes  are  advertised  on  both  net- 
work and  spot  television,  on  radio,  in 
magazines  and  newspapers,  in  outdoor 
media,  and  by  means  of  many  types  of 
point-of-sale  advertising  aids.  So  per- 
vasive is  cigarette  advertising  that  it  is 
virtually  impossible  for  Americans  of  al- 
most any  age  to  avoid  cigarette  advertis- 
ing. For  example,  the  morning  radio 
news  broadcasts  are  often  preceded  or 
followed  by  a  spot  announcement  for  a 
cigarette  brand.  Outdoor  billboards, 
trains,  and  buses  carry  advertising  visi- 
ble to  both  children  and  adults  on  their 
way  to  wortc  or  school.  Restaurants  and 
drug  stores  often  have  advertising  de- 
cals  for  cigarettes  on  entrance  doors  and 

•  1    . '  V  of  other  display  material  such 

.1       1.   { locks  and  change  counter  mats. 

\:.r.,\    t  ;,,.  daytime  and  evening  televi- 

1 1  ams  are  sponsored  by  cigarette 

I  i    .'  .  turers;    and    numerous    maga- 

ewspapers  read  by  the  whole 

.p.         y      tain    cigarette    advertising. 

1         '        -..d    athletic-event    programs 

oiten  contain  cigarette  advertising. 
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RULES   AND    REGULATIONS 


{Au.  Fkjurm  AaB  in    I  w 


19K  TO  1M3 


Year 


Ml . 


i  ^55. 


jEipent!ltur>>."j 

I    ki  aelectti.l 
media,  total ' 


143,  i'lfl 

134,  Wfi 

117,666 

106,384 

78, 7W 

70,487 
71,  SM 
CO,  673 


R.t'i",ii.;tr 


FOtar 
dgarette*  ' 


JO,  1  v» 

2i,  (f29 
21,900 

21,388 
22,780 
29,101 
28,156 

30.041 
66,808 
47,664 


29,  373 
21,106 
19,948 
19,806 

20,095 
15,464 
21,962 
21,466 

16.746 

10.983 

7,013 


66,434 

09.110 
70,216 
77,183 

60,280 
68,007 
46.738 
26,465 

13.796 
4,662 
1.003 


Menthol 
cigarettes  * 


/"  28,025 
32,244 
31.817 

28,787 

34,222 

13,346 

7,533 

807 

874 
391 
493 


PEBCENT  DUTBrannoN 


;  «2 * „ 

100.0 
100.0 
100.0 
100.0 

100.0 
100.0 
100.0 
100.0 

100.0 
100.0 
100.0 

13.8 
14.5 
15.3 
14.  B 

15.8 
19.4 
27.6 
36.7 

55.4 

T7.7 
83.9 

20.1 
14.8 
13.9 
1&4 

14.9 
13.1 
20.8 
28.0 

23.8 
15.3 
12.4 

46.9 
48.2 
48.8 
52.3 

51.3 
56.2 
44.4 

34.6 

19.6 
6.5 
2.8 

19  2 

;*ii „ 

.  «^       ..          .               .   . 

1  ^-«      

22.5 
22.1 
19  5 

:  r*           

•='7...".'. II IIIII..IIIIIIIIIIIII 

17.9 
11  3 

1966 '.  I IIIIIIIIIIIIIIIIIIIIIIHIIIIIIIIIIII 
1964 

7.2 
.8 

1.2 

1963 

1982.    _ 

.5 
.9 

•  :  In  the  case  of  brands  selling  more  than  1  type  of  cigarette  ander  a  single  brand  name,  it  was 
ipenditures  on  the  basis  of  brand  sales  by  type  of  cigarette.  This  method  probably  under- 
'I  liture*  for  nonregular  cigarettM. 

'"J  For  tl'.ese  years,  data  were  not  available  to  make  such  allocations.  As  a  result,  negligible 
r"s  for  Ct  estcrfield.  r>ld  Gold,  and  Philip  Morris  king-size  ci^ettes  were  included  in  the  totals 
iLso,  for  t'  e  same  years,  negligible  amounts  of  wpenditures  for  Tareyton  filter  cigarettes  were 
''vr  k!ne-slze  clirarettes. 

r  1   •  'hi-^  t;^hle  Include  expenditures  for  the  entire  period  1952  to  1962  for  the  following  media: 
j^pers    including  Sunday  sections),  and  network  televiaion.    Expenditures  for  radio  are 


nece-^iirv  i,|.  <■  '.;.• 

States  tt:p  ■«,■;■■.  i.  ■•\\'> 

I)  /  ■  ;■-  r  .  .".,   .:,  ; 
am<"i';nf  <    if  ■»■■•  <^'-i  (i'l 
for  rt'e:.:iu-   ■;.«'  j--::e- 
Inciuat'".  ,:.  •.,  f  ;    :,Li. 

«  Incl-;  ;.   '.  :■  .'  *   ■. 
Oeneral  ."  ,ii;'vMri.'s. 

not  Lncluiied  sut>{iequeui  to  July  31.  lB6o.    Uutdoor  advertising  expenditures  are  not  included  prior  to  1955,    Spot 
television  pT[»>n^!ttirps  are  not  included  prior  to  IS."*. 

IncIuiU"!  r  .i  ;s  Tik-'ires  In  ttii'*  W  'le  i\n  not  include  expenditures  for  any  brand  which  in  all  of  the  years  1962  to 
196i  had  -ji  •  ^  •  -^>  lan  1  t  illi>in  it':c-:!,M.  Also  not  included  are  expenditures  for  any  brand  which  declined  in 
sales  tfii/i*  i  ;  iiii..ii  uiuts,  0"(<i  r  •  it  ependitures  are  included  for  such  Isrands  for  all  years  in  which  their  sales 
equalled  1  Mllion  or  more  ar  •.  '  <  ir<;  rT''''r  to  the  most  recent  year  in  which  sales  equalled' 1  liilllon  or  more.  These 
exclusions,  however,  are  not  ci  risiJered  significant  because  they  generally  amount  to  less  than  2  percent  of  total 
output. 

Basis  for  data:  Figures  consist  of  space  and  time  costs  computed  on  a  single-time  basis.  There  Is  no  aUowanoe  for 
;  reparation  costs  for  print  media  or  for  talent  or  production  costs  for  broadcast  media.  There  is  also  no  deduction 
'  r  fri'.uency  or  cash  discounts. 

'  Kilter-king  cigarette  or"  -■■i^-;-'^,  »  as  filter  cigarettes. 

.♦  All  menthol  cigarette  -  r.r  ir  1 .  of  size  and  regardless  of  whether  they  were  made  with  a  filter,  are  classified  aa 
meotbol  cigarettes. 


BorxcKs: 
1962,  p.  31' 


Adtertitrng  Age.  June  23, 1958,  p.  68;  July  27, 1959,  p.  82;  Sept.  19, 1960,  p.  126;  Aug.  7,  1961,  p.  82;  June  25, 

<•:;    :,  V»i3.  p.  38. 


-wrt,  table  21,  p.  37. 


In  subpart  B  supra,  data  •^■^^r^'  T'^e- 
sented  or.  advertis:r.i-'  pxppr.d:'u:-':'>  by 
media.  It  wa.^  indicated  that  during 
1963  the  six  leading  cigarette  manu- 
facturers spent  approximately  $89.3  mll- 
iion  for  network  television  advertising. 
These  '^xpe:■ld'.tt;r'^■^  ■^'v:'^  iT^a't^'r  than 
those  for  any  r,ther  nr-'dia  .Appendix 
B  of  the  Bu"''au  ;!"  Fl^-nrmi-s  Report 
presrnp^  auiiience  da'a  f"^"  r-^w'  :■>  tele- 
v:si,:n  p:;-"  rrams  spori.-;jred  :::  wliole  or 
:-.  part  by  r\  ■:, r.-^te  manufacturers." 
Data  :n  \':-;}f-r.r\'.K  V>  i'^.dicate  that  sub- 
■-arpia!  n-invy:^^  r  p-rsons  of  all  ages 
a:-'"'  '~x;.i>r'i  '  >  ci-.-r^-tte  advertising. 
Tabic  12  c"':.ta;r:5  audi-^ncp  estimates  for 
persons  18  vears  of  ase  and  ,  Ider  for  55 
network  television  programs  sponsored 
in  whole  or  in  part  by  cigarette  manu- 


"  These  data  were  compiled  from  the  pub- 
lication United  States  Television  Audience. 
November  1963.  The  latter,  a  publication  of 
the  Annerlcan  Research  Bureau,  a  subsidiary 
of  C  E.I.R  ,  was  made  available  to  the  Com- 
mission and  Is  an  attachment  {o  Ex.  C.  Its 
data  are  based  upon  a  sample  survey  con- 
ducted by  the  American  Research  Bxireau 
during  the  period  November  6-19.  1963. 
Sponsorship  information  was  obtained  from 
llsUngs  In  Advertising  Age.  Tables  12,  13. 
and    ;  +      ■"    ;.    s    :••.    r'   summarize  audience 


data  ;:;.  .Appeal _;^:i  B. 


facturers.  As  shown  In  table  12,  25  of 
these  programs  had  audiences  of  such 
persons  eqtiai  to  15.0  million  or  more. 
The  most  popular  program,  the  "Beverly 
Hillbillies,"  had  an  audience  of  this  age 
group  estimated  at  30.9  million.  Bureau 
of  Census  data  Indicate  that  as  of  Novem- 
ber 1,  1963,  the  resident  United  States 
population  18  years  of  age  and  over 
equaled  120.3  million;  it  may  be  esti- 
mated, therefore,  that  this  particular 
television  program  reached  an  audience 
equal  to  approximately  25  percent  of  all 
persons  18  years  of  age  and  over.  It  may 
similarly  tie  calculated  that  each  of  the 
25  programs  with  an  audience  equal  to 
15.0  million  or  more  of  persons  18  years 
of  age  and  older  exposed  at  least  12  per- 
cent of  such  persons  to  cigarette  adver- 
tising. The  total&,shown  in  table  12  rep- 
resent minlmums  since  programs  broad- 
cast five  days  a  week  (Monday  through 
Friday)  have  been  counted  as  a  single 
program.  In  addition,  it  must  be  em- 
phasized, these  data  do  not  include  spot 
television  advertising.  EKiring  1963,  the 
six  leading  cigarette  manufacturers 
spent  approximately  $36.1  million  for 
such  advertising  (Advertising  Age,  April 
13,  1964,  p.  101),  an  amoimt  equal  to  40 
percent  of  their  expenditures  for  net- 
work television  advertising. 


T>'-:!  >:     P3     NrrwoRK     Telkvisioist     FMMBamb 
CI-   N'-.' >rf:d    by    CiG.^RErrE    M.^.N'T'FACTTrREKa, 

DlSFKIFirT-KD    BY    SCE    OF    .Al'DIE-NCE    18    YeARS 

OF  Agf,   AN-n  Ot.DFH-    Nov    6  US,   196.3 

.'-  -  '.'ibcr 
of  programs 
Selected  programs,   total 55 

Programs  with  audience  18  years  of  age 
and  older  equal  to — 

30.0  million  or  more 1 

35.0  to  29.9  million 0 

20.0   to  24A   million 5 

15.0  to  19.9  million 19 

10.0  to  14i>  million 18 

5.0  to   9.9  minion 5 

Less   than    5  0    miP.ion 7 

Table  13  summarizes  audience  data  for 
persons  13  t-o  17  years  of  age  (referred  to 
as  "teens"  in  Appendix  Bi.  Table  13 
indicates  that  23  of  the  55  programs 
sponsored  in  whole  or  in  pan  by  cigarette 
manufacturers  had  a  teen-age  audience 
in  excess  of  2  0  milhon  Since  Bureau 
of  the  Census  data  indicate  that  as  of 
November  1,  19^3,  the  total  resident 
United  States  p-  pulation  ;:.  ages  13 
through  17  equaled  17.2  milhon,  it  may 
be  estimated  that  each  of  these  programs 
reached  an  estimated  minimum  of  about 
12  percent  of  the  total  United  States  pop- 
ulation of  ages  13  to  17.  One  program, 
the  "Beverly  Hillbillies,"  had  a  teen-age 
audience  equal  to  6.5  million,  or  almost  40 
percent  of  such  persons. 
Tablk  13 — Network  Television  Programs 
Sponsored  by  Cigarette  Manufacturers 
Distributed  by  Size  of  Audience  13 
Through  17  Yeaks  of  Aob:  Nov.  6-19, 
1963 

Number 
of  programs 
All  programs,  total 65 

Programs   with   audience   of   persons   13 
to  17  years  of  age  equal  to — 

4.0  million  or  more 3 

3.0  to  3.9  million 4 

2.0  to  2.9  milUon 16 

1.0  to  1.9  million 19 

0.5  to  0.9  million 8 

Less  than  0.5  million 5 

Data  in  Appendix  B  also  indicate  that 
substantial  numbers  of  children  between 
2  and  12  years  of  ap  •  are  exposed  to 
cigarette  advertising  ni\  network  tele- 
vision. As  shown  in  table  14,  29  of  the 
55  network  television  programs  spon- 
sored by  cigarette  manufacturers  had 
total  audience  of  children  of  ages  2  to  12 
equal  to  2.5  million  or  more.  On  the 
basis  of  a  Census  Bureau  population 
estimate  for  the  age  group  of  43.7  million, 
this  would  mean  that  each  of  these  pro- 
grams reached  a  minimum  of  5  percent 
of  the  children  of  such  ages.  One  pro- 
gram, "The  Beverly  HillbiUies,"  had  an 
audience  of  children  2  to  12  equal  to  12.6 
million,  or  about  28.8  percent  of  the 
children  in  the  United  States  of  that  age 
group.  • 

Because  cigarette  advertising  is  often 
carried  simultaneously  by  more  than  one 
network,  the  totals  in  tables  12,  13  and 
14  understate  the  probable  total  number 
of  persons  exposed  to  cigarette  advertis- 
ing during  a  single  time  period.  For 
example,  on  Wednesday  evening  between 
9  and  10  p.m.  (e.s.t.)  both  the  CBS  and 
ABC  networks  carry  programs  spon- 
sored in  whole  or  in  part  by  cigarette 
manufacturers.  On  the  basis  of  da^a  in 
Appendix  B,  the  combined  audience  dur- 
ing this  time  period  includes  an  esti- 
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rr.ated  45.8  million  persons  18  years  of  Table  15  provides  additional  yiiiorma- 
Htrc  and  older,  7  9  million  persons  be-  tion  on  the  t^en-age  audience  fo;  M,:a- 
p.ven  13  and  17  years  of  age,  and  11.4  ret t*' advertising.  It  diKtnbin,*.s  rvf  ■.u.y- 
.r.blion  children  between  2  and  12,  This  t  ,  ,  .  ,^..  sx.nsc.r^d  i  .rette 
,'<;aals  approximately  38  percent  of  the  p  .  .  ■  k 
Ui  ited  States  population  of  age  18  and  .,.,,,  .  '^ 
.,  v.  r.  46  percent  of  the  population  of  ages  ''**  '''■>,'>  ^i  <  uwcs 
M  t«  17,  and  26  percent  of  the  pojjuiation  '  '"  "'  '  '^  ''  ''  •■  ams 
of  ages  2  to  12,                                  [  f,   '-n,,            >.k,,,.           j    , 

TABX^K      14'-NE-rWORK      TeI.F.VISJOa;       pRfvCRAMS  1'*''      tr                    i'         1             >                      .jt.Ui.iiJ.vj    j.oi 

Sponsored    bv    Cn;.'\R£a»rr  "SSa>,'7  y.^- ti-rer.s.  t '"'),», k"'-.-                                     ,  •  '  lods    ending 

DisTRiEC'-'-Ki,  BY  ■'^7.F  f  F  Arv'ji/utz  2  TO  12  I                             ies.t.>.     As  showu  In 

YEARS  o.  A.  E   N  V  6  ly  1..;^/  ,^^^,   ^                   ^  40  evenmg-hour  pro- 

Sumber  of  ,.             ,                        ;  .  _ 

programs  grams  '.vii      i:.  m udience  m  excess  of  1.0 

Sciccu-ii  programs,  total.. 55  million  persons  of  ages  13  to  17  were 

telecast  prior  to  9  p.m.    An  additional  11 

Programs  *  ith  .uidi.  nee  2  tol2  years  of  programs  were  telecast  between  9  and  10 

r.rr  equal  u- —  _.       .     ,                     _ 

!0  0  miHion  or  more 1  P-°^-    ^"^  balance,  or  7  prot  ;anis,  were 

7.6  to  9  9  million 4  telecast  between  10  and  11  p.m.    It  may 

Ii  ♦^^o'*  °V,V'' '- ,5  ^  ^^^^  that  the  7  programs  broadcast 

2.5  to  4,9  million 19  .,,.,„            ^     ,      ,    ..     , 

1.0  to  2,4  million _._ 17  ^^^  ^^  P-°^-  ^^  relatively  smaller  teen- 

I  ess  than  10  million 9  age  audiences. 

Taplk  15— Evening  Hour  Network  Television  Programs  Sponsored   by  Cigarette  Manufacti'rers 
Distributed  bt  Size  or  Audience  13  to  17  Years  or  Age,  Day  or  Week  and  Time  Period 

[does  not  include  PROGftAMS  WITH  AN  At^DIENCE  OF  LESS  THAN  1.0  MILUON] 


" 

Size  of  audience  age  13-17 

Day  of  week  and  time  period  ■ 

Total 

1.0  to  1.0 
milUcm 

2.0  to  2.9 
million 

3.0  to  3.B 
million 

4.0  million 
wmore 

Selected  programs,  total 

40 

18 

16 

4 

3 

Programs  telecast- 
Sunday  through  Thursday: 

Between  6  and  7:30  p.m 

Between  7:30  and  9  p.m 

16 
7 

4 

4 
3 

4 

7 
2 

3 

0 

] 

Between  9  and  10  p.m 

2 

Between  10  and  11  p.m 

Friday: 

Between  6  and  7:30  p.m 

Between  7:30  and  9  p.m 

3 
2 
2 

2 

1 
1 

1 
1 

1 

Between  8  and  10  p.m 

Between  10  and  11  p.m 

Saturday: 

Between  6  and  7:30  p.m 

Between  730  and  9  p,m 

4 
2 

1 

1 
1 
1 

3 

Between  9  and  10  p.m 

1 

Between  10  and  11  p.m 

; 


to  900  programs.    Times  shown  are  In  e.s.t 
Source:  Bureau  Report,  app.  B. 

Data  for  other  media  would  similarly 
indicate  exposure  of  teenagers  and 
younger  children  to  cigarette  advertising. 
Short  of  the  most  drastic  restrictions  on 
media  use,  there  is  no  way  t-o  prevent  i:)er- 
sons  under  21  or  18  years  of  aee  from 
being  exposed  to  cigarette  advertisin,e. 
Given  the  fact,  found  by  tiie  Surgeon 
General's  Advisory  Committee,  ttiat  all 
available  knowledge  i)oints  toward  ttie 
years  from  the  early  teen.',  t/,i  tiie  age  of 
20  as  a  significant  period  during  which  a 
majority  of  iat-er  .smokers  began  t-c  de- 
velop the  active  habit"  ^ACR  368  .  the 
^d  of  advertising  to  which  younf^  {per- 
sons are  exposed  is  obviously  import.ant 

2.  Themes  and  appeals  in  cu^rpni 
cigarette  advertising  rrlnch  pr:rtray  the 
desirability  of  smoking  'The  Commis- 
sion has  examined  the  large  numbc  of 
representative  advertisements  summar- 
ized in  the  Bureau  of  Economics  Report 
and  made  a  part  of  the  record  of  this 
proc-eeding,  and  other  cigai-ette  advei-tu-- 
ing.  Our  exammatKn:  of  rigareite  ad- 
vertising indicates  ih;u.  twt)  elements  pre- 
doniinate:  one,  portrayal  of  the  desir- 
ability of  smokmg:  and  two,  a.ssurance 
about  the  safety  of  cigarettes  or  relative 
safety  of  the  advertised  brand  The  basis 
for  the  first  of  these  conclu.'^ions  uill  be 
described  in  this  section     tiie  basis  for 


the  second  conclusion  will  be  described 
in  the  following  section. 

Fundamental  to  the  question  of 
whether  the  portrayal  of  ihr  desirability 
of  smoking  is  a  dominant  element  of  cur- 
rent advertising  is  the  question  whether 
there  can  be  any  cigarette  advertising 
that  does  not  directly  or  indirectly  por- 
tray the  desirability  of  smoking.  Since 
there  is  no  way  to  consume  a  cigarette 
without  smoking  it,  it  might  be  argued 
that  all  cigarette  advertishig  is,  in  some 
degree,  a  portrayal  of  the  desirabihty  of 
smoking.  By  this  reasoning,  even  pre- 
mium offers  such  as  those  now  being 
made  for  Raleigh,  Belair  and  Alpine 
cigarettes  would  constitute  a  portrayal 

*"  It  should  be  noted  that  all  tiiHBB'speclfled 
are  Eastern  Standard  Time.  This  woxUd  mean 
that  viewing  time  in  the  Central  Time  Zone 
would  generally  be  one  hour  earlier.  Hours 
of  television  broadcasting  In  the  Pacific  Time 
Zone  are  generally  Identical  to  those  of  the 
Eastern  Time  Zone.  Not  included  In  table  15 
are  programs  with  a  teen-age  audience  of 
fewer  than  1  million.  The  few  programs 
which  are  not  contained  In  the  time  Inter- 
vals specified  In  the  stub  of  the  table  have 
beon  included  In  the  earliest  applicable  time 
period.  For  example,  "Monday  Night  at  the 
Movies,"  a  program  broadcast  between  7:30- 
9:30  pjn.  (e.s.t.),  has  been  included  with  the 
7 : 30  to  9  pxn.  progranii 


Of  the  desirability  of  smoking.  These 
offers,  however,  are  not  directly  related 
to  the  experience  of  smoking.  Direct 
portrayal  of  the  desirability  of  the  smok- 
ing experience  is,  in  any  event,  suffi- 
ciently prevalent  that  there  is  no  need  to 
rely  on  examples  of  indirect  portrayal  in 
order  to  demonstrate  that  portrayal  of 
th«  desirability  of  smoking  is  a  dominant 
element  in  current  cigarette  advertising, 
i.e.,  advertising  appearing  since  Janu- 
ary 1,  1963." 

The  direct  portrayal  of  the  desirability 
of  smoking  is  largely  accomplished  in  the 
following  two  ways:  (a)  by  describing 
the  satisfactions  derived  from  smoking; 
and  (b)  by  associating  smoking  with  in- 
dividuals, groups,  or  ideas  worthy  of 
emtilation  or  likely  to  be  emulated.  Our 
view  that  current  cigarette  advertising 
portrays  the  desirability  of  smoking  does 
not  imply  that  we  doubt  that  smoking 
affords  pleasure,  enjoyment,  and  other 
satisfactions  to  many  individuals.  Nei- 
ther do  we  doubt  that  smoking  is  a  habit 
enjoyed  by  many  individuals  worthy  of 
emulation.  However,  for  reasons  that 
will  app)ear,  the  character  of  current 
cigarette  advertising  is  relevant  to  the 
questions  involved  in  this  proceeding. 
Sections  (a)  and  (b)  which  follow  de- 
scribe in  detail  the  portrayal  in  current 
advertising  of  the  desirability  of  smok- 
ing. 

(a)  Descriptions  in  current  advertis- 
ing of  the  satisfactions  to  be  derived 
from  smoking.  A  review  of  current  ad- 
vertising Indicates  that  virtually  every 
cigarette  brand  makes  one  or  more  claims; 
respecting  the  satisfactions  to  be  derived 
from  smoking.  Examples  of  such  claims 
are  reproduced  in  table  16.  The  Pall 
Mall  slogan,  "Pall  Mall  travels  pleasure 
to  you,"  illustrates  the  theme  of  pleasure 
in  current  cigarette  advertising.  We  take 
it  as  obvious  that  when  an  advertisement 
describes  a  product  as  aflfording  pleasure, 
the  advertisement  is  portraying  the  de- 
sirability of  using  that  product.  There 
is,  of  course,  no  way  to  obtain  pleasure 
from  a  Pall  Mall  without  smoking  it.  Pall 
Mall  is  not  alone  in  its  use  of  the  word 
"pleasure."  Winston  offers  a  cigarette 
that  is  "packed  for  pleasure";  Kent 
promises  "more  real  smoking  pleasure"; 
and  Camel  advertising  suggests  that 
"Camel  time  is  pleasure  time." 

Taste  and  flavor  are  also  prominent 
features  of  current  advertising.  Pall 
Mall  reminds  smokers  that,  "it's  so  good 
to  your  taste."  Camel  promises  "clean 
cut  taste,"  said  Kent  is  claimed  to  have  "a 
taste  to  give  you  more  real  smoking 
pleasure."  Filter  cigarettes,  such  as 
Marlboro  and  Viceroy,  emphasize  "richer 
flavor"  and  "the  taste  that's  right"  re- 
spectively. Dual  Filter  Tareyton  is 
claimed  to  have  "a  fine  tobacco  taste  that 
makes  Tareyton  smokers  so  aggressively 
loyal,"  and  Parliament  is  claimed  to  be 
a  cigarette  that  "*  •  •  lets  you  enjoy 
true,  rich  tobacco  flavor  *  •   ♦" 


"  As  Indicated  by  the  advertising  sxmama- 
ries  contained  In  the  analysis  sheets  of  Ap- 
pendix A  of  the  Bureau  of  Economics'  Report, 
the  p<xtrayal  of  the  desirability  of  smoking 
has  consistently  been  a  prconinent  charac- 
teristic of  cigarette  advertising.  Appendix 
A  contains  extensive  excerpts  from  the  ciga- 
rette advertising  of  the  period  1950  to  March 
1,  1964.  and  a  limited  number  of  excerpts 
from  earlier  advertising. 
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Rr-ir>a 


Tyr* 


Pall  Man. 


jv.'\(;--)i?o 


Winston. 


CanHl. 


SaJem j. 


K^nt rater 


Filter. 


Regular. 


SalM 

rank 

durinc 

106S 


Menthol. 


Luckv  "'rike...    Resnlar. 


LAM 

.Marlboro 

Chesterfield. 


Filter.. 
....do. 


Viceroy. 
Kool.... 


Hwbert  Tarey- 
too. 

Raleigh 


Parliament. 
Newport... 


Regular, 
King-size. 


Filter.... 
Menthol. 


PblUp  Morris.. 
Old  Gold 

Belalr 


.\lplne. 


Montclalr. 


FUter,   Klag. 
de. 

FUter 

Menthol 


Regular,  King. 
Filter,  King.. 

Menthol 


.do. 


.do. 


Excerpts  from  advertising 


Date 


10 
11 


12 


13 


14 

15 


16 
17 

18 


10 


20 


Pall  Mall  travels  iTteaaore  to  yoo 

Pall  Mall's  Natural  \fiUneu  Is  so  good 
to  your  taste!  So  smooth,  so  satis- 
fying so  damright  smokablet  For 
flavor  and  enjoyment  yoti  ]ust  can't 
beat  Pall  Mall's  natural  mildnen. 
It's  so  good  to  your  taste  .  .  .  En- 
toy  satlsfjdng  flavor. 
Jhls  is  the  filter  cigarette  that's 
packed  for  pleasure. 
.  .  [MJore  people  find  it  fun  to 
smoke  Winston  than  any  other  cig- 
arette, because  Winston  tastes  go<^ 
like  a  cigarette  should. 
Camel  Time  Is  a  pleasure  time— honest 
enjoyment — clean  cut  taste  .  .  . 
Tou  make  any  moment  a  little  bit 
brighter— the  minute  you  light  a 
Camel  cigarette.  .  .  . 

Salem  softnessrelresbes  your  taste  .  .  . 
Salem  gives  you  .  .  .  rich  tobacco 
taste,  smoothed  with  menthol- 
softened  with  fresh  air, 

Kent  has  the  filter  and  the  taste  to 
give  you  more  real  smoking  pleas- 
ure ..  .  Kent  satisfies  be»t. 

When  you  light  up  a  cigarette  .  .  .  it's 
for  real  satisfying  pleasure.  And 
may  I  say.  you  get  more  of  that  satis- 
fying pleasure  .  .  .  when  you  smoke 
Kent. 

Here  is  smoking  at  its  very  best !  Just 
the  way  smoking  should  be  satis- 
fying and  pleasant. 

Taste  fine  tobacco  at  its  best.  Smoke 
a  Lucky  Strike  ...  the  taste  that 
million^ike. 

Smoking  isx  pleasure  meant  for  adults. 
And  Lucky  Strikes  fine  tobaccos 
are  blended  for  adult  tastes. 

You  get  more  body  in  the  blend,  more 
flavor  In  the  smoke,  more  taste 
through  the  filter. 

There's  richer  flavor  in  this  one  from 
the   richer    breed   of  tobaccos 
you  get  a  lot  to  like  with  a  Marlboro. 

Today's  Chesterfield  King  .  .  .  pure 
pleasure  all  the  way  .  .  .  tastM 
great. 

They  satisfy! 

Viceroy's  got  the  taste  that'?  right'.".'.' 

Kool's  .Menthol  Magic  brighten.s  taste, 
refreshing  all  day  through,  feel  extra 
coolness  in  your  throat  . 

Get  .  .  .  the  fine  tobacco  taste  that 
makes  Tareyton  smokers  so  aggres- 
sively loyal. 

Everyday,  more  and  more  people  are 
discovering  the  extra  pleasure  of 
smoking  Raleigh  cigarettes  .  .  . 
Raleighs  have  a  real  TOBACCO 
taste. 

Parliament  lets  you  enjoy  true,  rkti 
tobacco  flavor. 

Newport  ...  the  most  refreshing 
smoke  of  all!  Newport  has  ...  a 
blend  of  great-tasting  tobaccos 
Newport  refreshes  while  you  smoke 
makes  the  flavor  fresher. 


Jan.  1064... 

Sept.  1063.. 


Jan.  3, 1963. 


Soaroe> 


1064. 


Nov.  8,  1963... 

Sept.  23,  1963. 
Sept.  27,  1963.. 


VoL  I.  p.  40. 
Vol.  I,  p.  35. 


Vol.  I,  pp.  08, 

ee. 


Vol.  I,  p.  3. 

Vol.  I,  p.  139. 

Vol.  I,  p.  70. 

Vol.  I,  p.  75. 


FebruA7  1964 

Fall  1963 

August  1963... 

—.-do 

July  1963 


May  8,  1964.. 
Dec.  30, 1063.. 
Mar.  15,  1963.. 


Dec.  11,  1963.. 
Oct.  9.  1963.... 

Jan.  22.  1964.. 
June  28,  1963. 


Old  Gold  spin  filters'  B<st  ta.ste  jot 
in  a  filter  cigarette! 

Clean  and  fresh  as  all  outdoors— that's 
the  pleasure  you  get  In  the  clean 
fresh  taste  of  Beiair. 

Whafs  it  Uke  to  smoke  an  Alpine- 
Well,  it's  like  many  fresh  Httle 
things  you  enjoy.  It's  Uke  the 
breeze  through  the  willows  at  the 
waters  edge— or  the  way  the  air  feels 
at  dawn  ...  a  bright,  inviggratinr 
taste.  ... 

You'll  taste  the  difference,  the  deli- 
clous  difference  with  your  very  first 
puff  .  .  .  Discover  for  yourself  how 
good  good  tobacco  can  taste  when 
the  menthol's  in  the  filter.  .  . 


Nov.  9,  1963. . 
October  1963... 

Jan.  10,  1963... 


October  1963. 


App.  D. 
Vol.  I,  p.  14. 


Vol.  I,  pp.  81, 
82. 

V<rf.  I,  p.  8t 


Vol.  I,  p.  86. 


App.  D. 
Vol.  I,  p.  94. 
Vol.  I,  p.  146. 


Vol   r.  p.  109. 
Vol.  I,  p.  117. 

App.  D. 
Vol.  I,  p.  154. 


Vol.  I,  p.  121. 
Vol.  I,  p.  158. 

Vol.  I,  p.  165. 


Vol.  I,  p.  172. 


.  Sources  oonsi.t  of  app.  vol.  I  ot  Bureau  of  Economics,  A  Report  on  Cigarette  Advertising  and  Output  and  app.  D 


Menthol  cigarette  advertising  is  nota- 
ble for  its  stress  on  "refreshment." 
Salem,  for  example,  claims  that  'Salem 
softness  ref reshp.s  your  taste,"  while  Kool 
claims  mat  ii.s  nu  :,choI  magic  is  refresh- 
Ir.i?  all  day  throiiel;  .Arv^ther  menthol 
c:2aret''\  Nrwporr  pmm.ses  "the  most 
refresh:::^  >rnoke  oi  ai:." 

Ai  15  -.  dent  from  the  above-quoted 
cxa;:,;i.i; ;  ;,oni  regular,  king,  filter,  and 


itao 


menthol  cigarette  advertising,  and  from 
other  examples  in  table  16,  current  cig- 
arette advertising  is  replete  with  descrip- 
tions of  the  satisfactions  to  be  derived 
from  smoking.  These  descriptions  are 
both  explicit  and  varied.  Their  con- 
stant repetition  in  advertising  which 
reaches  vast  numbers  of  Americans  of 
all  ages  must  be  viewed  as  significantly 


contributing  to  the  portrayal  of  the  de- 
sirability of  smoking 

<^b)  Association  of  -^'■■\'-kiria  with  ideas 
individuals,  and  groups  wnrtfty  of  emu- 
lation or  likely  to  be  emulated  If  a  per- 
vasive feature  of  current  cigarette  ad- 
vertising is  description  of  the  satisfac- 
tions to  be  derived  from  smoking,  an 
equally  important  aspect  of  current  ad- 
vertising is  the  association  of  smoking 
with  individuals,  groups  and  ideas 
worthy  of  emulation  or  likely  to  be  emu- 
lated. Our  review  of  current  advertising 
indicates  that  such  associations  are 
characteristic  of  the  advertising  of  virtu- 
ally every  significant  brar:d  of  cigarettes. 
For  example,  current  advertising  prom- 
inently associates  mm  k»ng  with  ro- 
mance, fun.  and  recreational  activities; 
it  features  endorsements  by  actors, 
singers,  military  personnel,  and  indi- 
viduals engaged  in  occupations  such  as 
boat  designing  and  rral  r.'^tate  develop- 
ment. Current  advi  ;:  .:  j.;  makes  ex- 
tensive use  of  young  ai.d  a-.iractive  male 
and  female  models ;  and  it  urges  smokers 
to  follow  the  lead  of  knowing  persons 
who  prefer  a  particular  brand.  Even  if 
all  advertisements  which  depict  couples 
in  romantic  surroundings  enjoying  the 
pleasures  of  cigarette  smoking  do  not 
necessarily  imply  that  smoking  is  essen- 
tial to  romance  and  good  looks,  such  ad- 
vertising plainly  suggests  that  cigarette 
smoking  is  a  desirable,  attractive  and 
rewarding  activity. 

Associations  in  current  advertising  be- 
tween smoking  and  individuals  and  ideas 
worthy  of  emulation  or  likely  to  be  em- 
ulated are  numerous  and  varied.  Ex- 
amples of  such  associations  are  described 
below  in  detail  for  the  principal  brands. 

Pall  Mall — Sales  rank  in  1963:  1.  Recent 
Pall  Mall  advertising  associates  smoking  with 
glamour  or  romance  by  the  use  of  attractive 
female  models  (see  Bureau  Repwrt,  Appendix, 
Volimie  I,  pp.  35.  38.  39,  41 ) .  The  smoking  of 
Pall  Mall  cigarettes  is  also  depicted  in  a  con- 
vivial situation  in  which  six  persons  are 
engaged  In  group  singing  (Voltane  I,  p.  40). 

Camel — Sales  rank  in  1963:  2.  Recent 
Camel  advertising  has  contained  endorse- 
ments by  individuals  described  as  follows: 
(1)  Bill  Bunton,  Underwater  Research  Spe- 
cialist, expert  SCUBA  diver.  Camel  smoker 
(Volume  I,  p.  4);  (2)  Russell  Youngbiood, 
Balloon  Club  of  America,  Jet  Pilot,  Captain 
U.S.AJ".  He'd  walk  a  mile  for  a  Camel  (Vol- 
ume I,  p.  5);  and  (3)  Ray  Buckner,  Chief 
Petty  OfBcer.  Polar  Navigation  Specialist.  U.S. 
Coast  Guard  (Volume  I,  p.  8) . 

Winston — Sales  rank  in  1963:  3.  Recent 
Winston  television  advertising  has  depicted 
couples  at  a  hobby  shop  and  a  golf  driving 
range.  In  another  television  commercial,  a 
couple  is  depicted  having  fun  in  the  snow 
with  a  small  boy.  (See  Appendix  D. 
Infra. "" ) 

Salem — Sales  rank  in  1963:  4.  Salem  ad- 
vertising portrays  young  couples  in  a  variety 
of  romantic,  outdoor  settings  (Volume  I. 
pp. 138, 139.  and  141). 

Kent — Sales  rank  in  1963:  5.  Kent  ad- 
vertising depicts  the  smoking  of  Kent  ciga- 
rettes In  both  romantic  and  sophisticated- 
romantic  situations.  The  advertising  also 
portrays  widespread  use  of  Kent  cigarettes 
by  individuals  In  a  variety  of  occupations 
(Volume  I.  pp.  74,  75  and  77) . 


"■  Appendix  D  filed  as  part  of  original  docu- 
ment. 


Thursday,  July  2.  19ni 

:.,;vf>rtising  ai.s(K-'.a!f.s  ihc  sn;'',.k;ng  of  L&.\! 
-.s,  ,:;■■;  "Rfx:Ki  tlrnef  ''  A  ni;ifi:a,7;,!ie  ill  liFtraticn, 
..  :'.i;;:r;v  (ippi.-ts  !n,;!:,t,ers  erAvyine  I«^;M 
W'l.ea  a  cigarette  ineaiis  a  ':■.'■._'  \' ■•■''. xiir.p  I, 
pp.  80,  81). 

Marlboro — Sales  rank  in  1963.  S.  Marlboro 
advertising  Is  currently  most  notable  for  Its 
association  of  Marlboro  with  a  rather  heroic 
conception  of  the  cowboy.  (See  Appendix 
D,  infra.)  Marlboro  advertising  has  also  fea- 
tured romantic  settings,  as  illustrated  by  the 
following  excerpt  from  a  television  script: 

1.  Open  on:  Downshot  of  a  convertible  in 
beautiful  big  tree  country.  At  night,  with 
full  moon  .... 

2.  Cut  to:  Shot  taken  through  the  wind- 
shield of  the  car  as  it  speeds  down  a  cotmtry 
lane  lined  with  trees. 


shot  of  car  as  It  pulls 
i'  We  see  Julie  [Lon- 
a  beautiful  sports  con- 


5.  Dissolve  to:   D' 
off  road  at  edge  of  -a 
don  ]  and  her  escort  :  n  ; 
vertible.    ( Voltune  I   p  y  1 .  ] 

Cheaterfleld  (Regular  and  King-Size)  — 
Sales  rank  in  1963:  9.  Recent  Chesterfield 
advertising  has  depicted  male  Chesterfield 
smokers  engaged  In  such  activities  as  moim- 
tain  climbing,  dune  buggy  racing,  and  bicycle 
racing  (Volume  I,  pp.  53,  54,  58).  In  these 
advertisements,  a  romantic  element  was  also 
present.  Chesterfield  advertising  has  a'. si 
featured  personal  endorsements  by  the  actc  r 
Gary  Merrill,  and  by  persons  engaged  in  such 
occupations  as  costimie  design,  real  estate  de- 
velopment, and  boat  des:^:!i  ,v.::i::r  i  pp 
53,  64,  55.  58;  al.so  Appt::,i:x   D.  ::Jru,. 

Viceroy — Sah  ^-  aw.  ;.,  j  i^j,-  jq  Recent 
Viceroy  advertising  has  depicted  couples 
smoking  Viceroy  cigarettes  at  a  football  game 
and  a  ski  !  dcre  (Volume  I,  pp.  93,  94). 
Viceroy  ;  rv;  n  advertising  has  also 
featured    sk:^^  puch  as  the   folio-wing: 

(1)  Ciwi.tr  .j:  dude  ranch  is  offered 
Viceroy  cigarette  by  female  guest.  He  ex- 
plains that  he  subsequently  adopted  the 
cigarette  and  married  the  girl.  [Appendix 
D,  infra.] 

(2)  A  man  buying  flowers  for  hla  wife  on 
the  occasion  of  their  wedding  anniversary 
describes  his  adoption  of  Viceroy  cigarettes 
as  a  result  of  the  florist's  suggestion.  [Vol- 
ume I.  p.  96.1 


3.  Themes  a^id  aj^pra-s 
advertising  of  /i/'pr   avd 
cigarettes  which    t'^",d    to 
Qbout  the  dan4:!r-^s  of  ^viri 


•;  Hip  cu^^cnt 
■'•'-vthol- filter 


a 
'U'.q . 

■f  ; 


lay   anxiety 


( uir  rx- 
amination  of  cirrent  ad\Trt  i;' inp  indi- 
cates that  theme.s  and  apri^-al:-;  wh:i'h 
allay  anxiety  ai.->out  the  danpers  of  smoti- 
uio'  are  mcst  common  in  the  a-d\-erti.'^i!iu 
for  filter  and  menthol-fdter  ciLiarettrs 
During  1963,  filter  and  menthol -iKtJ-: 
cigarettes  respectively  accounted  for  43  o 
and  15  8  percent  of  total  consumption. 
Their  combined  share  exceeded  58  per- 
cent of  total  consumption.  The  advertip- 
ing  discussed  in  this  section,  therefore, 
relates  to  type."?  of  ci.t'arette.'^  accounting 
for  more  than  lialf  of  total  1963  cr,r..- 
sumption.  In  the  18  month:^  hincc  Jan- 
uary  1.  1963,  filter  c, paretic  advert:.^ul- 
has  displayed  diverufnt  trend.^.  The 
purpose  of  this  section  i.';  t*)  rev;c\v  the 
principal  types  of  themes  aiid  appeal^ 
utilized  in  receat  filter  advcrtioini-: .  v.i..cii 
have  a  tendijfricy  to  allay  tiu?  ar^xiety 
that  might  l»e  felt  by  many  m  t.lie  axi- 
vertising  audience  concerning;  the  JualUi 
'hazards  of  cigarette  smoking. 

Any  corisideration  of  the  advertising 
for  filter  cigarettes  needs  to  be  placed 
in  the  context  of  the  history  of  filter 
cigarettx>5  Although  the  first  of  the  fil- 
ter cigarettes.  Parliament,  had  been  iii- 

No.  129 6 


FEDERAL   REGISTER 


r'oduced 


earl,^ 
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a.s  1931,  it  was  not 
firKi  of  the  "modem" 
filter  cigarer.es  K  .;  -as  introduced, 
and  it  was  n.  t  i-m::  aii<  r  the  evidence 
of  the  health  hazards  of  cigarette  smok- 
ing first  became  substantial  and  well- 
publicized  in  the  early  1950's  that  sales 
of  filter  cigarettes  increased.  For  ex- 
ample, in  1952,  filter  cigarettes  accaunted 
for  approximately  1.3  percent  of  total 
output.  In  1953,  their  share  had  in- 
creased to  3.2  percent.  But  in  the 
following  year,  their  share  more  than 
tripled  and  they  accounted  for  10.1  per- 
cent of  total  cigarette  output.  The 
substantial  increase  in  filter  cigarette 
consumption  has  strikingly  paralleled 
the  increasing  concern  over  the  health 
hazards  of  smoking. 

Over  the  years,  the  themes  and  ap- 
peals used  to  promote  filter  cigarettes 
have  varied  in  explicitness.  Since  the 
early  1950's.  however,  virtually  no  filter 
cigarette  advertising  has  been  free  of 
assertions  which  seem  intended  to  allay 
anxieties  about  t!  danger  of  smc^ing. 
Excerpts  from  lilt-er  advertising  during 
the  years  1957  to  1959  appear  in  table  17. 
Til.  se  excerpts  are  representative  of  the 
ta!  derby"  era,  and  they  suggest,  in 
conjunction  with  the  paralleL  noted 
above,  between  filter  consumption  and 
roncern  with  the  hazards  of  smoking, 
tliat  the  mere  addition  of  a  filter  to  a 
cigarette  is.  in  and  of  itself,  some  kind 
of  claim  or  assurance  relating  to  the 
health  aspects  of  smoking.  The  purpose 
of  the  discussion  which  follows  is  to 
describe  the  ways  in  which  current 
themes  and  appeals  relating  to  filter 
cigarettes  provide  additional  assurance 


about  the  health  or  safety  of  smoking 
cigarettes  or  the  particular  brand  being 
advertised. 

(a)  Winston  advertising.  Current  fil- 
ter advertising  considerably  varies  in  the 
explicitness  of,  and  the  emphasis  given 
to,  themes  and  appeals  which  appear 
designed  to"  allay  anxiety  about  the  dan- 
gers of  smoking.  Recent  advertising  for 
Winston  illustrates  some  of  this  varia- 
tion. This  brand,  it  should  be  noted,  has 
been  the  leading  filter  cigarette  since 
1955,  and  has  ranked  second  among  all 
brands  sfnce  1962.  Much  Winston  ad- 
vertising reminds  the  viewer  or  reader 
that  Winston  has  a  "pure  white  modem 
filter"  and  that  Winston  is  "America's 
best-selling  filter  cigarette."  (See,  e.g., 
Bureau  Report.  Appendix,  Vol.  I,  pp. 
64-66,  68.)  The  phrase  "modem  filter," 
of  course,  says  nothing  explicitly  about 
the  efficacy  of  the  filter;  it  could  imply  to 
many  people,  however,  that  the  Winston 
filter  is  sufficiently  "modem"  to  cope 
with  any  dangerous  properties  in  ciga- 
rette smoke.  The  reasonableness  of  this 
interpretation  is  supported  by  the  fact 
that  most  Winston  advertisements  do  not 
anywhere  explicitly  state  the  purpose  of 
the  filter.  Unlike  so-called  flavor-filter 
advertising,  Winston  advertisements  do 
not  claim  that  the  filter  is  particularly 
useful  in  improving  flavor.  Indeed,  a 
notable  feature  of  Winston  advertising  is 
the  stress  on  "filter  blend,"  that  is,  "to- 
baccos specially  selected  and  specially 
processed  for  filter  smoking."  An  im- 
plication of  these  statements  is  that  Win- 
ston provides  good  taste  despite  the  in- 
clusion of  a  filter  that  is  "modem,"  i.e., 
effective. 


Table  17.— Examples  of  Filtcb  Claims  in  Advebtiswo  Duamc  the  Yeau  J967  to  1»59 


Brand 


ExcarpU  from  advertising 


viceroy Only  Viceroy  gives  you  filter-power  of  20,000  filters. 

The  man  who  thinks  for  himself  knows— only 
Viceroy  has  a  thinking  man'j  fiJter— a  smokine 
man's  taste!  * 

Only  Viceroy  has  It.  The  best  filter  of  its  kind 
ever  developed.  Does  the  finest  filtering  Job  in 
the  world— for  the  finest  taste. 

L&  M But  puff  by  pufi  today's  L  &  M  gives  you  less  tare 

and  mora  taste. 
L~&  M's  patented  filtering  precess  electrostatically 
places  extra  fllterlnp  fibers  crosswise  to  the 
stream  of  smoke— enabling  today's  L  &  M  to 
give  you— puff  by  puff- less  tars  in  the  smoke 
than  ever  before. 

Marlboro Today'sMariboro— 22  percent  less  tars,  34  percent 

less  nicotine. 
The  Marlboro  filter.    Cellulose  acetate  is  a  modem 
eflecUve  filter  material  for  cigarettes.    This  nn- 
retouched  photo  shows  the  cellulose  acetate  in 

_     .  just  one  Marlboro  exclusive  selectrate  filter. 

K:ent Kent  filters  beet.    Of  all  le.idtng  filter  cigarettes— 

you  get  less  tar  and  nicotine  in  Kent.    New  ex- 
clusive micronite  filter. 
It  makes  good  sense  to  smoke  Kent— and  good 
smoking,  tool 

Old  Gold  filters What's  the   most   Important  single  thing  you 

smoke  fbrT  It's  for  the  pleasure  of  good  tobacco 
taste,  isn't  it?  That's  why  Old  Gold's  new  spin 
filter  is  making  such  a  hit  with  so  many  thou- 
sands of  smokers  everj-day.  Because  this  new 
spin  filter  ^oes  more  than  reduce  tar  and  nlco- 
tine— it  actually  improves  smoking  taste. 

Hit  Parade Only  1  cigarette  can  filter  best!    According  to  a 

new  and  superior  method  of  testing  for  filtra- 
tion— that  cigarette  is  Hit  Parade! 

Parliament The  first  filter  cigarette  in  the  world  that  meets 

the  standards  of  U.S.  Testing  Companv.  New 
HI-FI  Parliament.  Proved:  Over  30,000" traps— 
the  most  eflecUve  filtering  material,  millimeter 
for  millimeter  In  a  cigarette  today.  No  other 
popular  filter  cigarette  delivers  less  nicotine  and 
tar.  Proved:  No  other  filter  prevents  leakage 
of  tar  and  nicotine  from  filter  to  mouth.  Only 
Parliament's  filter  Is  recessed,  set  deep  down 
inside  the  mouthpiece  wbero  your  llpw  can't 
touch  It.  Proved:  New  HI-FI  filter— with  ex- 
clusive recessed  design — offers  yoa  the  most 
eomplet*  filtering  action  in  cigarette  history. 
All  the  above  filtering  findings  are  certified  true 
by  the  U.S.  Testtog  Company,  world's  leading 
Independent  research  laboratories, 
iiee  footnotes  at  end  of  table. 
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r»'!ke- 


AnnoundnK    new     "MjiX    smoke"    ^i^    S»no. 
Re<luces  ni«><inp  SO  I'eroent— -cats  tar  26  percent 


t*low  Hnv  othfT  cipirft'f^ 

Unless     you     rh:ifi^t»     '':     : 

cigaret^  fi"  "inz'T  ".l'*;r's 

miliecfl   Alter  ".!tt>rs  St^st 

mor?  tar  oniJ  nicotine  th:i 

Unlike  other'.    I  "U-- 

loo.  where  it  rTiHt'.-r 

in  tar  of  -kll  iesiiliiii 

TnrB   ari'l    nicotine    ■;: 


•he 


^rnth. 
filter 
vrith 

•■-s   fnr 


k.n 


spring-   t.'.»r?  .-in 

for  '5  ri»a-;on"i    ! 
;,U'     -  -fi'ir  ::i<.rr- 

filter.    3    A  - 


•  1  in  the  filter, 
3o,  It's  lowest 

"ttes. 

wn,   down.    In 

nii'ijt  !-.iC  i^r-'  ,',iw,  low,  low — 
\,>w  :  r'.-'»"i>  -■!  "  ^ir-cOD(lltion- 
l,;■,;  if-r.-  .  ,.:!::,■.•.:  :•,  md  bum- 
i  filt. T  iction  in  the  honeycomb 
■>   -lenil  of  low  tar  and  nicotine 


ioned  cigarette  Is  lowest  In  tar, 
;owe-t  L".  .iieotine,  lightest  In  menthol  all 
menthol  cigarettes. 
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Winston  adverti-smg  Ln  February  uf 
1964  took  a  corLsiderably  more  e.Kphcit 
stand  on  the  ments  of  its  filter.  App. 
D.  infra.*  The  advertisement  first 
points  out  that  "There  i-s  no  need  to 
.shout.  Win.ston  speaks  for  itself.  It  :s 
America's  largest-selling  filter  cigarett-.\ 
by  far,"  The  advertLsement  then  £,'oe.s  o:i 
to  a.sk,  "What  does  Winston  have  that 
makes  it  a  leader'"  The  advertisement 
attributes  the  succe.ss  of  Winston  U:> 
three  factors:  one.  a  pure  white,  modf'ii 
filter;  two,  filter- blend:  and  three,  the 
fact  that  Winston  has  flavor — the  t>e.st 
there  Ls,  The  advertisement  then  a^ks 
'••  •  'If  you  are  thinkin.g  of  changing 
to  a  filter  cigarette,  consider  this:  Peo- 
ple who  know  and  enjoy  filter  smoknur 
make  Winston  their  overwhelmin,a: 
choice,"  It  appears  that  the  advertise- 
ment, taken  as  a  whole,  implies  that  Wir;- 
ston  is  a  safe  cigarette,  or  at  least  safer 
than  it*  less  popular  competitors.  First 
the  advertLsement  initially  empha.sizes  a 
pure  white,  modern  filter:  this  m  it.splf 
seems  to  promise  some  health  protec- 
tion— else  what  significance  has  "pure,' 
"white,"  or  "modern"?  Second,  the  ad- 
vertisements open-ended  question,  "If 
you  are  thinking  of  changing  to  a  filWT 
cigarette,"  further  .serves  to  bring  to 
mind  the  health  issue  since  a  major 
reason  for  switching  to  filter  ci^tarette.s 
LS,  evidently,  to  minimize  the  health  haz- 
ards m  smoking  Third,  the  advertise' - 
merits  statement  that  those  ■  •  '  •  who 
know  •  •  •  filter  smoking  make  Win- 
ston their  overwhelming  choice"  is  m 
effect  a  claim  that  among  persons  knowl- 
edgeable about  the  health  hazard^  of 
smoking  and  about  the  merits  of  all 
brands  of  filter  cigarettes.  Winston  ciga- 
rette-^ are  preferred  to  all  othe.^s. 

b  Lark  adiertusing.  The  Winston 
advertisement  previously  discus.sed  rep- 
resents a  middle  ground  in  filter  ar;d 
menthol-filter  cigarette  advertising 
Both  less  and  more  explicit  claims 
respecting  the  health  or  safety  of  cig- 
arette smoking  are  to  be  found  in  filter 
and  menthol-filter  advertising.  For  ex- 
ample, the  back  of  the  Lark  package 
contains     the     following     information: 

Lark  contains  two  modern  outer  filters 
plus  an  inner  filter  of  charcoal  gra,n- 
ules — a  basic  material  science  uses  to 
purify  air."  "These  granules,  not  only 
activated  but  specially  fortified,  filter 
.smoke   selectively   to   make   Lark'.-    .^.ne 


tobaccos  ta^te  richly  rewarding  yet  un- 
commonly smooth."  (Bureau  Report, 
Appendix,  Vol.  I,  p.  133.)  Despite  the 
inclu.sion  of  a  taste  claim,  these  state- 
in  nt.^  are  subject  to  the  interpreta- 
tion that  the  purpose  of  including  a  filter 
of  charcoal  granules  In  the  Lark  cigarette 
is  to  purify  the  smoke  and  provide  a  safe 
cigarette.  The  Lark  package  also  de- 
scribes its  filter  as  "unique  In  cigarette 
filtration  "     T>.!s    usage    of    the    word 

unique  arrie.s  with  it  the  implication 
that  La:  k  t^  superior  to  any  other  cig- 
arette in  the  capacity  of  its  filter  to  pro- 
vide a  safe  cigatrette. 

c»   Marlboro  and  Viceroy  advertising. 

So-called     flav  :ir   filter"   advertising   is 

illustrated  by  recent  Marlboro  advertis- 

n^^    which  contaliis  statements  such  as 

It  comes  to  you  plenty  mild,  too — 
ti; rough  the  exclusive  Selectrate  Filter" 

Bureau  Report,  Appendix,  Vol.  I,  p.  84), 
and  Good  flavor  smoothed  by  the  ex- 
c:u.>ive  Selectrate  Filter."  (App.  D. 
infra  '  These  statements  do  not  state 
that  Marlboro  cigarettes  possess  a  filter 
capable  of  selecting  out  hazardous  sub- 
.stances  from  cigarette  smoke  or  that  the 
f.:tpr  bv  virtue  of  Its  exclusivene«s, 
makes  Marlboro  a  cigarette  safer  than 
any  otl-r  Because  of  public  concern 
about  the  health  hazards  of  smoking, 
however,  jtist  such  misinterpretations  are 
extremely  likely. 

Viceroy  advertising  combines  elements 
li  Winston  and  Marlboro  advertising. 
I'  :  ad  .' r':  :'  7  claims  that  "Viceroy's  got 
the  Deep- Weave  Filter  *  •  •  and  the 
taste  thafs  right!"  (Bureau  Report, 
Appendix.  Vol.  I.  p.  95.)  The  syntax  of 
this  statement  associates  taste  and  filter 
but  Implies  a  separate  usefulness  to  the 
filter  apart  from  its  ability,  claimed  else- 
where, to  provide  the  taste  that's  right. 
The  advertisement  also  suggests  that 
Viceroy  is  superior  to  the  other  leading 
filter  cigarettes  because  of  Its  Deep- 
Weave  Filter  and  the  taste  that's  right. 
The  word::: :  of  this  advertisement  con- 
veys the  impression  that  Viceroy  is  su- 
p>erior  to  any  other  filter  cigarette  in 
safety  ar^  l  tnat  the  "Deep-'Weave  Filter," 
because  of  the  deprth  of  its  weave.  Is  ca- 
pable of  barring  entry  into  the  mouth  of 
tru>  harmful  ingredients  of  cigarette 
.^moke 

d  '  Dual  Filter  Tar ey ton  advertising. 
One  of  the  problems  encountered  in  an 
analysis  of  current  cigarette  advertising 


I., it  ,:-,tate  that  smoking  is  safe,  but  which 
n.verthele.ss  contain  such  an  implication. 
For  example.  Dual  Filter  Tareyton  ad- 
vertising explains  that  "the  white  filter 
gives  you  the  clean  taste"  and  "the  char- 
coal filter  gives  you  the  .smooth  taste." 
(Bureau  Report.  Appendix.  'Vol.  I,  p. 
103. >  If  it  were  established  that  smok- 
ing involved  no  hazards  to  health,  the 
adjectives  clean'  and  .smooth"  might 
be  accepted  as  descriptions  of  the  intrin- 
sic properties  of  the  .smoke  However, 
In  the  context  of  the  tar  and  nicotine  re- 
duction claims  made  for  filter  cigarettes 
in  the  "tar  derby"  era  and  m  the  context 
of  current  medical  knowledge  and  public 
concern  for  the  health  hazards  of  smok- 
ing, the  ad.jectives  "clean"  and  "smooth," 
when  used  to  describe  a  filter  cigarette, 
may  imply  to  a  cigarette  .smoker  that  be- 
cause the  advertised  cigarettes  smoke  is 
neither  unclean  nor  rough  it  is.  therefore, 
free  of  hazards.  This  is  particularly 
likely  because,  a-s  mentioned  earlier,  the 
addition  of  a  filter  to  a  cigarette  in  and  of 
itself  may  promise  .some  reduction  of 
health  hazards  to  many  consumers. 
Virtually  ai\y  adjective,  therefore,  which 
ascribes  improvement  In  the  cigarette 
smoke  to  a  filter  may  carry  the  implica- 
tion that  the  cigarette  is  n  )t  a  hazard 
to  health  or  is  less  of  a  hazard  to  health 
than  other  brands  or  types  of  cigarettes. 

(e)  Parliament  advertising.  Parlia- 
ment advertising  provides  a  particularly 
good  example  of  the  combination  of 
safety  claims,  flavor-filter  claims,  and 
what  might  be  called  the  residuum  of 
safety  claims  from  earlier  years.  Typi- 
cal Parliament  television  advertisements 
of  early  1964  have  portrayed  such  scenes 
as  two  men  watching  a  girl  water  skiing, 
and  a  ciiuple  on  a  sailing  yacht.  The 
advertisements  ask  the  question.  "If  you 
like  things  neat  and  clean — you  will  like 
Parliament  '  The  advertisements  then 
expladn  that  tobacco  tastes  oest  when 
the  filter's  rece.ssed.  Smoke  neat — 
smoke  clean — ;smoke  Parliament.  Par- 
liament lets  you  enjoy  true,  rich,  tobacco 
flavor  becau.se  the  filter  s  reces.sed  a  neat, 
clean  Vi  inch  away.  That's  Parliament's 
extra  margin.  Neat,  clean  smoking,  and 
plenty  .>f  flavor  too."  <  .-Xppendix  D, 
infra.) 

The  v.urds  neat  and  clean  '  constitute 
the  central  message  of  this  advertising. 
Both  advertisements,  m  fact,  include  the 
words  neat  and  clean"  m  their  titles. 
One  advertisement  is  entitled  "Water 
Skiing — Neat.  Clean';  the  other  is  en- 
titled "Neat  Clean  Jacket  '  These  re- 
cent Parliament  advertisements  also 
contain  a  flavor-filter  claim  which  in- 
cludes the  words  neat  and  clean": 
"Parliament  lets  you  enjoy  true  rich  to- 
bacco flavor  because  the  filter's  recessed 
a  neat,  clean  '4  inch  away."  At  an 
earU^r  point,  however,  each  advertise- 
irijl^ contains  the  phra.se  aSmake  neat — 
smoke  clean  '  This  phrase  conveys  the 
implication  that  the  smoke  of  a  Parlia- 
ment cigarette  i.s  neat  and  clean  and, 
therefore,  not  a  hazard  to  health. 

Other  claims  irequently  made  in 
current  Parliament  advertising  relate 
^  its  recessed  filter  and  extra  margin. 
These   are   contained   in   the   following 
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statements;  "Parliament  lets  you  enjoy 
trie,  rich  tobacco  flavor  because  the 
fV.ter's  rece.ssed  a  neat  clean  '4  inch 
away  That's  Parliaments  extra  mar- 
'i'in  ■'  These  statements  might  be  viewed 
a.^  simply  a  description  of  the  recessed 
filter,  but  in  view  of  earlier  Parliament 
advertising  it  would  appear  that  prom- 
ises of  safety  are  inherent  in  any  Parlia- 
ment claim  relatinsT  to  a  recessed  filter 
and  extra  margin,  DurinH  1958,  as 
shown  in  table  17,  supra,  a  different  ex- 
planation was  made  by  Parlianit  :ir  r-f  th*:^ 
benefits  of  a  recessed  filter: 

Proved:  No  other  filter  prevents  leakage  of 
tnr  and  nicotine  from  filter  to  mouth.  Only 
p  ir'iiament's  filter  is  recessed,  set  deep  down 
inside  the  mouthpiece  where  your  lips  can't 
touch  it. 

Prior  to  1964,  a  different  explanation  was 
also  offered  by  Parliament  of  the  phrase 
"extra  margin."  In  1963,  for  example. 
Parliament  cigarettes  were  advertised  in 
television  commercials  entitled  "Para- 
chute" and  "Hockey  Headguard."  (Bu- 
reau Report.  Appendix,  Vol.  I,  pp.  112. 
115.)  The  "Parachute"  advertisement 
began  as  follows: 
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r':rtu,re---,Li[>er.  on  cUa^e  uivi  of  parachute 
iiur.;>f>r  as  he  clings  to  the  side  of  the  plane, 
re.idv  u:.  c.in.;:,  Cut  as  he  leta  go  and  fallB 
aw  :    %■<  !     ;:,t  plane  In  spread-eagle  position. 
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er  as  he  maneuvers  his  body  to- 
ward the  target  on  the  ground.  He  pulls  his 
:;pcord  to  release  his  parachute.  Cut  to 
lose  up  of  parachute  as  It  billows  open. 
wipe  to  jimiper  on  the  ground  as  he  gathers 
In  the  lines  of  his  chute.  Cut  to  him  as  he 
pat*  his  emergency  chute  which  Is  still 
packed  and  slung  on  his  chest.  An  an- 
nouncer then  observes  "this  man  knows  the 
value  of  an  extra  margin — In  the  extra  chute 
he  carrle»^ln  the  cigarette  he  smokes."  The 
advertisement  then  goes  on  to  explain  that 
"every  Parliament  gives  you — extra  margin: 
extra  margin — because — Parliament  puts  the 
filter  where  It  does  you  the  most  good — re- 
cessed a  neat  clean  quarter  inch  away — extra 
margin — because — tobacco  tastes  best  when 
the  filter  Is  recessed."  This  advertisement 
conveys  the  Impression  that  Parliament  pro- 
vides the  cigarette  smoker  with  an  extra 
safety  margin.  Although  Parliament  adver- 
tising no  longer  provides  such  dramatic  Illus- 
tration of  the  value  of  extra  margin,  the 
phrase  "extra  margin"  may  still  Imply  that 
Parliament  Is  a  safe  cigarette,  particularly  to 
those  who  may  recall  the  earlier  advertising 
and  who  may  in  their  minds  Insert  the  word 
"safety"  between  the  words  "Extra"  and 
"Margin." 


Tablk  1ft— Filtik  Cijuks  in  Menthol— PaixB  Advebiisino 


Brand 


Salem 

KooH 

Newport.. 
Montcl^ 


Paxton 


Spring. 


Exoerpt  from  advertising 


Modem  filter 

Pure  white  filter ..I.'."" 

Only  Newport  has  a  fine  white  filter '.'. 

Montclair  gives  you  activated  charcoal  in  a 
Unique  Compound  Filter. 

Only  Montclair  filters  in  freshness— filters  In 
flavor  the  whole  smoke  through. 

.  .  .  New  team  of  filters  back-to-back.  Filter 
No.  1  is  fortified  with  PECTON.  Actually 
controls  moisture  to  freshen  the  flavor  with 
every  puff.  Filter  No.  2  keeps  Paxton'g  rich 
flavor  good  and  mild. 

Spring's  longer  filter  smooths  the  taste 


Date 


Nov.  8,  19«3 

Mar.  15.  1963 

June  28,  1963 

November,  December  IINQ 

1963 


Oct.  16, 1968. 


Souroe 


Vol. 
Vol. 
Vol. 
Vol. 


I.  p.  139. 
I,  p.  146. 
I,  p.  154. 
I,  p.  170. 


Vol.  I,  p.  176. 


Vol.  I,  p.  183. 


(f)  Menthol-Filter  advertising.  Ad- 
vertising for  menthol -filter  cigarettes,  as 
might  be  expected,  contains  a  number  of 
appeals  identical  to  those  characteristic 
of  filter  advertising.  Table  18  contains 
examples  of  such  appeals.  As  shown  in 
that  table,  Salem,  Kool,  and  Newport 
cigarettes  are  each  described  as  having 
white  filters;  Spring,  however,  is  adver- 
tised as  provided  with  a  larger  filter  and 
Paxton  with  a  team  of  filters.  Finally, 
Montclair  cigarettes  are  described  as 
having  a  unique  compound  filter  of  ac- 
tivated charcoal. 

Menthol-filter  advertising  also  pre- 
sents appeals  based  upon  the  specific 
menthol  properties  of  these  cigarettes. 
Some  of  these  appeals  seem  Intended  to' 
convert  cigarettes  into  a  "refreshment," 
and  to  transport  the  smoker  into  a  world 
so  well  insulated  from  any  suggestion  of 
health  hazards  that  the  effect  is  to  assure 
the  smoker  that  smoking  is  safe. 

Advertising  for  Salem  cigarettes,  the 
leading  menthol -filter  brand  and  the 
fourth-ranked  brand  among  all  brands, 
Is  illustrative  of  important  characteris- 
tics of  current  menthol-filter  advertis- 
ing. Salem  cigarette  advertising  is  most 
notable  for  its  portrayal  of  couples  in 
romantic,  outdoor  settings.  (Bureau 
Report,  Appendix,  Vol.  I.  pp.  137-42.) 
Both  the  settings  and  the  models  are 
attractive.  Both  reader  aid  viewer  of 
Salem  advertising  are  invited  to  "step 
mto  the  wonderful  world  of  Salem  ciga- 


rettes."   A    television    commercial    ex- 
plains that  "there  is  a  wonderful  world 
of  softness"  and  a  "wonderful  world  of 
freshness  "  which  is  the  world  of  Salem 
cigarettes.     Such    advertising    may    be 
viewed    as    relating    exclusively   to    the 
intransic  properties  of  Salem  cigarettes. 
Such  advertising,  however,  also  has  the 
effect  of  creating  for  Salem  cigarettes  a 
world  in  which  it  is  impossible  to  con- 
ceive of  health  hazards  having  any  role. 
Kool.  one  of  the  earliest  of  the  menthol 
brands  and  one  which  has  been  marketed 
for  more  than  thirty  years,  now  ranks 
second  among  the  menthol-filters.    Kool, 
however,  unUke  light-menthol  Salem  and 
other  newer  brands  of  menthol  cigarettes 
such  as  Newport.  Belair  and  Alpine,  is 
a  heavy-menthol  cigarette.    In  addition. 
Kool   is  manufactured   both   with   and 
without  a  filter,  although  filter  output 
now  constitutes  more  than  75  percent  of 
total  Kool  output.    Advertising  for  Kool 
reflects    its    heavy-menthol    properties. 
For  example,  Kool  Is  proposed  as  the 
cigarette  for  the  man  who  has  smoked 
so  many  cigarettes  during  the  day  that 
he  no  longer  is  interested  in  cigarettes 
because,  "They  don't  taste  like  much." 
(Id.,    Appendix,   Vol.   I,   p.    148.)     This 
appeal  comes  close  to  attributing  thera- 
peutic qualities  to  Kool  cigarettes,  inso- 
far as  Kool  cigarettes  are  claimed  to  be 
capable  of  restoring  one's  physical  ability 
to  enjoy  smoking.    Kool  advertising  also 
contains  appeals  similar  to  those  used  by 
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light-menthol  brands.  A  Kool  Jingle 
claims  that  "Kool's  menthol  magic 
brightens  taste,  refreshing  all  day 
through  •  •  •"  (Id.,  Appendix,  Vol.  I. 
p.  145). 

Newport  cigarette  advertising,  like 
Salem  cigarette  advertising  relies  heavily 
on  the  portrayal  of  romantic  outdoor 
situations.  (Id..  Appendix,  Vol.  I,  pp. 
154-56.)  Newport  advertisements,  for 
example,  portray  young  couples  having 
fun  in  or  near  the  water.  One  television 
commercial  is  entitled  "Walking  in 
Surf";  another.  "Man  on  Raft."  These 
advertisements,  like  the  earher  described 
Salem  advertisements,  depict  smoking  in 
an  essentially  pure  environment,  in  a 
world  eflfectively  insulated  from  health 
hazards.  Such  advertising  has  a  tend- 
ency to  assure  smokers  that  there  is  no 
hazard  to  health  in  smoking  the  ad- 
vertised brand. 

Advertising  for  Belair  cigarettes,  the 
third -ranking  brand  of  light-menthol 
cigarettes,  emphasizes:  "clean  and  fresh 
as  all  outdoors — that's  the  pleasure  you 
get  in  the  clean  fresh  taste  of  Belair." 
(Id.,  Appendix,  Vol.  I,  p.  158.)  A  care- 
ful reading  of  this  language  Indicates, 
of  course,  that  the  phrase  "clean  and 
fresh  as  all  outdoors"  is  literally  a  de- 
scription of  the  pleasure  derived  from 
smoking  Belair  rather  than  a  description 
of  the  cigarette  smoke  itself.  TThe  lat- 
ter would  obviously  mean  that  the  smok- 
ing of  Belair  cigarettes  is  completely 
safe.)  The  net  impression  of  Belair  ad- 
vertising is  such,  however,  that  it  is  quite 
likely  that  the  statement  will  be  under- 
stood as  a  claim  that  the  smoke  of  Belair 
C'garettes  is.  Indeed,  "clean  and  fresh  as 
all  outdoors."  Belair  advertising,  like 
that  earlier  described  for  Salem  cig- 
arettes, portrays  couples  in  outdoor,  ro- 
mantic settings  which  are  In  fact  "clean 
and  fresh."  The  world  of  Belair  cig- 
arettes is  thereby  so  far  removed  from 
health  hazards  that  the  advertising  sug- 
gests that  smoking  Belair  cigarettes  can- 
not be  a  hazard  to  health. 

Alpine,     the     fourth-ranking     brand 
among  light-menthol  cigarettes,  makes 
the  following  appeal :  "What's  it  like  to 
smoke  an  Alpine?     Well,  it's  like  many 
fresh,  little  things  you  enjoy.    It's  like 
the  breeze  through  the  willows  at  the 
water's  edge  or  the  way  the  air  feels  at 
dawn.    That's  what  It's  like  to  smoke  an 
Alpine."  (Id..  Appendix,  Vol.  I,  p.  165.) 
Language  such  as  this,  when  combined 
with  the  portrayal  of  male  and  female 
models  in  outdoor  settings  of  appropriate 
beauty,  carries  with  It  the  implication 
that  the  smoke  of  an  Alpine  cigarette  is 
as  safe  as  exceptionally  pure  air  at  dawn. 
Alpine  advertising  also  claims  that  "Al- 
pine is  completely  different  from  the  sort 
of    smoking    you    may    be    used  to.    A 
bright,   invigorating    taste,   pack    after 
pack."    The  claim  that  Alpine  taste  is 
invigorating  is  not  very  far,  in  Its  net 
impression,  from  the  claim  that  smoking 
(or    smoking    Alpine)     is    invigorating. 
Montclair,    another    brand    of     light- 
menthol  cigarettes,  mak^s  the  claim  that 
"Only    Montclair    filters    In    freshness, 
filters    In     flavor     the     whole    smoke 
through."     (Id.,    Appendix,    Vol.    I,    p. 
169.) 
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4.  The  impact  of  cigarette  advertising 
on  youth.  During  1963,  Marlboro  cig- 
arettes presented  an  advertisement  in 
college  newspapers  which  consisted  of  a 
column  written  by  the  humorist.  Max 
Shulman.  'Bureau  Report,  Appendix, 
Vol.  I.  p.  85.)  The  Philip  Morris  Com- 
pany conducted  a  contest  for  college  stu- 
dents in  which  prizes  could  be  won  by 
saving  empty  packages  of  Marlboro. 
Parliament,  Alpine,  Philip  Moms  and 
Paxton  cigarettes.  Other  brands  have 
also  extensively  advertised  in  college 
newspapers  and  have  engaged  student 
representatives  to  give  out  samples  and 
otherwise  promote  cigarettes  It  was 
reported  in  Changing  Times.  December 
1962.  p.  34.  that  cigarette  companies  ac- 
counted for  40  percent  of  the  national 
advertising  appearing  in  college  peri- 
odicals and  that  students  hired  as 
campus  representatives  to  pass  out  free 
cigarette  samples  and  organize  contest.s 
were  paid  about  $50,00  per  month 

Endorsements  by  athletes  have  been 
a  prominent  part  of  the  advertising  of 
several  cigarette  brands  Camel  adver- 
tising, for  example,  has  featured  a  per- 
sonal endorsement  by  the  New  York 
Yankee  star  Roger  Maris.  'Bureau  Re- 
port. Appendix,  Vol,  II.  p,  3  '  The  text 
of  the  advertisement  explained  that 
'"These  hknds  rewrote  the  records  with 
a  baseball  bat.  They  are  the  hands  of 
Roger  Maris — the  man  who  hit  61 
home  runs  in  61,  Roger  smokes  CameLs. 
He  likes  'em.  Gets  real  enjoyment  every 
time  he  lights  up!"  Lucky  Strike  ad- 
vertising has  featured  the  New  York 
Giant  football  player.  Frank  GitTord. 
<  Id  ,  Appendix.  Vol  11.  p  12  -  A  Lucky 
Strike  advertisement  showed  a  picture 
of  FYank  Gifford  in  action  in  1957  and 
explained  that  m  1957  "the  voung  New- 
York  Giant  halfback  was  already  a  top 
star — and  a  Lucky  Strike  smoker."  The 
advertisement  al.^o  showed  Prank  Gifford 
today  '1962'  and  commented  that  "now 
one  of  pro  football's  all-time  greats, 
Frank  s  still  a  satisfied  Lucky  smoker." 
This  advertisem.ent  at  the  very  least  im- 
plied that  there  was  nothing  inconsistent 
between  smoking  Lucky  Strike  for  five 
years  and  becoming  one  of  pro  football's 
all-time  greats," 

Cigarette  companies  have  al.-.o  ?pon- 
.•^.ored  numerous  sports  broadcasts  and 
r^leca^Us,  Marlboro,  durin?  1962.  for  ex- 
ample, s^wnsored  National  Football 
League  television  broadca.sts  It,=;  adv.'-j-- 
tising  featured  an  endorsement  by  Paul 
Hornung.  Green  Bay  Packers  halfback 
and  1961  National  Footbal;  I>-^aeue  Player 
of  the  Year,  '  Bur-^au  Report,  Appendix, 
Vol.  II.  p,  106  '  Baseball  players  have 
similarly  been  featured  in  cigarette  ad- 
vertising 

It  may  also  be  noted  that  during  earlier 
years,  .some  cigarette  advertising  made 
use  of  youthful  modeLs.  IXiring  1957.  for 
example,  Winston  ran  an  advertisement 
which  depicted  a  college  prnfe.ssor  cor- 
recting a  .student  couple  in  their  use  of 
the  slocan  ■■Winston  tastes  sood  like  a 
cigarette  should"  Bureau  Report,  Ap- 
pendix. Vol.  ni,  p  55  '  Other  advertise- 
ments during  1957  to  1959  also  had  male 
and  female  models  quite  young  in  ap- 
peaz-ance,  'See.  for  example,  id..  Appen- 
dix.  Vol.  En,  pp.   55.   105.   124.   137. j      A 
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student  motif  w£ls  also  made  u.m'  of  by 
Spring  cigarettes  durln^:  \»u^  l}i',9  \" 
advertisement  for  Spn:,:  ^!a:,.*a  *j:u' 
"Spring  arrives  on  ctunpus — ail  over 
America.  Green,  bl'st  i:  i  white  will  be 
prominent  colors  or:  <  aonpus  this 

fall,  regardle.ss  of  the  college  colors.  Be- 
caiise  returning  students  are  smoking 
Spnng  cigarettes,  in  the  white  p(u:k  with 
blue  an.d  sreen  stripes"  (id.,  Appendix, 
V:>1    III.  p,  250  i. 

D  The  effects  of  cigarette  advertising. 
1  Cigarette  consumption  and  advertis- 
ing— .4  mmmary.  As  described  in  the 
Bureau  of  Economics'  Report.  "During 
the  50  years  since  1913,  per  capita  con- 
sumption of  cigarettes  has  increased 
from  164  ci£;arettes  per  year  in  1913  to 
appro.Kunately  4.000  per  year  In  1963. 
I>ir;ng  tl.e  same  period,  total  domestic 
cun-suniption  has  increased  from  an  es- 
timated 16  billion  units  to  509  billion 
unites  Ii-,  1913,  cigarettes  accounted  for 
8  7  percent  of  the  tobacco  consumed  by 
Americans  However,  by  •  *  •  [1963] 
more  thaji  80  percent  of  United  States 
tobacco  corLsumpUon  was  in  the  form  of 
ci;i^arettes.  Manufacturers  of  cigarettes 
have  increased  advertising  expenditures 
from  an  estimated  $13.8  million  In  1913 
to  more  than  $200  million  in  1963."  (Bu- 
reau Report  1;  see  Armual  Report  on  To- 
bacco Statistics,  1963,  p.  52.) 

The  years  prior  to  1950  were  charac- 
t,erized  by  the  dominance  of  three  brands 
of  regular  cigarettes,  Lucky  Strike, 
Camel,  and  Chesterfield.  In  1925  these 
brands  accounted  for  82  percent  of  total 
cigarette  output;  in  1935  the  figure  was 
85  percent;  and  In  1950.  67.9  percent. 
The  years  since  1950,  however,  have  been 
marked  by  their  decline.  By  1963.  the 
share  of  output  accounted  for  by  the 
three  brands  had  diminished  to  20.6  per- 
cent and  two  of  the  three  brands  no 
longer  ranked  among  the  top  three. 

The  years  since  1950  have  been  notable 
principally  for  substantial  increases  In 
the  output  shares  of  filter  and  menthol- 
filter  cigarettes.  In  1952  no  menthol-fil- 
ter cigarettes  were  produced  and  the  out- 
put shaff  of  filter  cigarettes  was  1.3  per- 
cent. By  1963,  the  combined  total  for 
filter  and  menthol-filter  cigarettes  was 
about  58  percent  of  total  cigarette  con- 
sumption. During  the  same  period,  the 
output  share  of  regtilar  cigarettes  had 
declined  from  77.6  percent  to  21.5  per- 
cent. 

The  leading  four  brands  of  1963  reflect 
these  changes.  Ranking  first  in  1963 
with  an  output  share  of  14.3  percent  was 
Pall  Mall,  a  klng-sLze  cigarette.  Second, 
with  13.6  percent,  was  Winston,  a  filter- 
king  cigarette.  Third,  with  11.8  percent, 
was  Camel,  a  regular-size  cigarette. 
Fourth,  with  8.8  percent,  was  Salem,  a 
menthol-filter-king.  Together  these 
brands  accounted  for  almost  50  percent 
of  total  1963  output. 

Internal  Revenue  Service  data  for  the 
six  leading  cigarette  manufacturers  in- 
dicate that  their  advertising  expendi- 
tures Increased  from  $84.8  million  in  1950 
to  $236  4  million  in  1960.  or  by  178.7 
percent.  By  comparison,  during  this 
same  period,  there  were  considerably 
smaller  increases  in  total  and  per  capita 
cigarette  consumption.  During  these 
years,  total  cigarette  consumption  in- 


creased by  30.5  percent  and  per  capita 
consumption  by  17.0  percent. 

Trade  publication  data  for  the  period 
1952  to  1962  indicate  that  during  these 
eleven  years,  the  six  companies  spent 
approximately  $1.2  billion  for  television, 
general  magazine,  and  newspaper  adver- 
tising. Between  1952  and  1962,  their 
advertising  expenditures  in  the  three 
media  increased  by  approximately  200 
percent.  By  comparison,  total  domestic 
cigarette  consumption  increased  by  23.4 
percent  during  this  period. 

Between  1952  and  1962  there  also  oc- 
curred a  substantial  shift  In  advertising 
expenditures  from  regular  to  filter  and 
menthol-filter  cigarettes.  In  1952,  2.8 
percent  of  advertising  expenditures  in 
selected  media  were  accounted  for  by 
filter  and  menthol-fllter  cigarettes.  By 
1962,  that  figure  had  Increased  to  65.5 
percent.  For  the  period  1952  to  1962, 
spending  by  ciearette  manufacturers  to 
advertise  filter  and  menthol-filter  ciga- 
rettes -AR.s  probably  in  excess  of  $1  bil- 
lion. During  this  same  period,  the  share 
of  advertising  expenditures  EUJcounted 
for  by  regular  cigarettes  declined  from 
83.9  f>ercent  to  13.8  percent. 

In  1962.  total  advertising  expenditures 
by  the  six  leading  cigarette  manufac- 
turers in  television,  general  magazines, 
newspapers,  network  radio,  and  outdoor 
media  were  $175  million.  For  all  media. 
It  is  estimated,  their  expenditures  were 
in  excess  of  $200  million  A  major  de- 
velopment in  cigarette  advertising  dur- 
ing the  period  1952  to  1963  has  been  the 
increase  in  the  use  of  television.  Annual 
expenditures  for  network  television  in- 
creased from  $25  million  in  1952  to  $89 
million  In  1963  or  by  about  250  percent. 
By  1963,  total  spending  for  network  and 
spot  television  equalled  $125  million. 
Today,  television  is  the  principal  me- 
dium for  the  advertising  of  cigarettes. 

The  portrayal  of  the  desirability  of 
smoking  Is  a  characteristic  of  virtually 
every  significant  brand  of  cigarette.  In 
part,  such  portrayal  is  accomplished  by 
describing  the  plea^sures  of  smoking;  for 
example.  Pall  Mall  advertising  claims 
that  "Pall  Mall  travels  pleasure  to  you." 
It  Is  also  accomplished  by  the  association 
of  smoking  with  ideas  and  individuals 
worthy  of  emulation  or  likely  to  be  emu- 
lated, so  as  to  suggest  that  smoking  is 
an  Important  attribute  of  full  personal 
success  and  development.  For  example, 
current  cigarette  advertising  promi- 
nently associates  smoking  with  romance, 
contains  endorsements  by  persons  in 
prestigious  occupations,  and  Identifies 
smoking  with  a  heroic  conception  of  the 
cowboy.  Our  examination  of  the  con- 
tent of  current  cigarette  advertising  also 
indicates  that  claims  or  assurances  re- 
lated to  health  are  prominent  in  the 
advertising  of  filter  and  menthol-filter 
brands.  These  claims  and  assurances 
vary  in  their  explicitness,  but  they  are 
suflBclently  patent  to  compel  the  conclu- 
sion that  much  filter  and  menthol-filter 
advertising  seeks  to  persuade  smokers 
and  potential  smokers  that  smoking 
cigarettes  is  safe  or  not  unhealthful,  or 
that  smoking  tlie  advertised  brand  is 
safer  or  less  deleterious  than  smoking 
other  brands  or  types  of  cigarettes. 


Thursday,  July  2,  1964 

2.  The  effect  of  cigarette  advertising 
upon  total  cigarette  consumption.  No 
single  factor  probably  accounts  for  the 
growth  in  cigarette  consimiption  in  re- 
cent years  or  for  the  variations  tn  the 
rate  of  growth.  There  seems  no  doubt, 
however,  tliat  advertising  has  been  im- 
portant in  the  overall  growth  of  the 
cigarette  industry  and  is  important  today 
in  determining  total  cigarette  consump- 
ti.^n  and  type  and  brand  preference. 

Professor  Neil  Borden  of  the  Harvard 
Business  School,  in  his  classic  study,  The 
Economic  Effects  of  Advertising  il942), 
ob.se  rved  that  'Without  advertising, 
cigarette  use  would  probably  have  grown; 
wiiii  advertising,  the  increase  has  been 
amazing."  tP.  228.  t  Professor  Borden 
li.«U  the  following  factors  as  influencing 
the  growth  of  cigarett*'  con.sumption 
ftnce  1870. 

:     Breakdowl'.  of  j-rfuidices  and  t.a- 
bc«'>s 

(a)  Social,  moral  prejudices 

(b)  Prejudice  against  women's  usage 

(2)  War  influence 

(a)  Smoking  as  a  nervous  release 

(b)  Widened  social  contacte 

(3)  Changing  living  habi Us 

(ai   The  quickened  tempo  of  modern 
life  conducive  to  use  of  a  short  smoke 
(4>  Low  cost  of  cigarettes 
(5)   Increased  income  of  population 
'6     Advertising  and  aggressive  selling 
[Id    at  222  ! 

Professor  Borden  acknowledges  that 
"It  is  impossible  to  set  up  any  clear 
cause  and  effect  relationship  among  so 
many  variables  of  uncertain  validity." 
'Ib;d,»,  He  concludes,  however,  that 
■advertising  has  been  an  imporiant  fac- 
tor In  speeding  up  a  favorable  trend  of 
demand  for  cigarettes,  a  trend  which  has 
IK  roots  in  the  changing  habits  of  life 
ar.d  .social  attitudes  arising  from  the 
whole  complex  of  forces  that  is  called 


sficlal  environment- 


Id,,  at  227,^ 


,=^.au;ar  view  wa.s  stat-ed  also  by  Mr, 
G«  rt-'o  Washington  Hill,  foj-mor  presi- 
dent of  The  American  Tobacco  Company. 
He  .said  that,  by  advertising,  "you  don't 
benefit  yourself  most.  I  mean  altogether 
Of  course,  you  benefit  yourself  more  than 
the  other  fellow  if  you  do  a  good  job,  but 
you  help  the  whole  industry  if  you  do  a 
eood  job."  " 

K  w  has  cigarette  advertising  contrib- 
uted to  maintaining  and  increasing  toital 
Cigarette  consumption?  Major  emphasis 
should  be  given  to  the  magnitude  of 
cigarette  advertising  expenditures.  It  is 
estimated  that  during  the  period  1952 
to  1962.  the  leading  six  cigart^tte  manu- 
facturers spent  approximately  $1.2  bil- 
lion for  televl.sion,. newspaper,  and  gen- 
eral magazine  advertising.  Their  total 
expenditures  for  all  media  may  have  been 
as  hijh  as  $2  billion.  This  level  of  ex- 
penditure has  made  it  possible  for  ciga- 
rette manuf  actui-ers  year  in  and  year  out 
to  bnng  home  the  desirability  of  smoking 
to  virtually  all  Americans.  The  degree 
to  which  Americans  are  exposed  to  ciga- 
rette advertising  is  amply  Illustrated  by 
the  network  television  audience  data 
analyzed  earlier.  During  a  .single  even- 
in?  time  period,  for  example,  it  is  esti- 
mated that  cigarette  advertising  re£ix:hes 

"QuoMxJ  In  Tennti.nt,  T>i*-  A n if r lean  Clga- 
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38  percent  of  the  United  States  jx>pula- 
tion  18  years  of  age  and  over,  46  percent 
of  the  population  13  to  17,  and  26  perct-m 
of  the  population  2  to  12. 

Available  data  Indicate  that  much  of 
the  increase  In  recent  year?  in  cigarette 
consumption  has  resulted  from  the  in- 
creasing proportion  of  young  persons, 
partlcuUiTly  females,  who  are  becoming 
smokers.  Other  factors  than  advertlfc- 
Ing  have  probably  contributed  to  the  in- 
crease m  smoking  among  younger  per- 
sons, and  particularly  to  the  decline  in 
the  age  by  which  substantial  n.umb*M-s  of 
women  become  regular  smokers  it  is 
probable,  however,  that  portrayal  nf  ihr- 
desirability  of  smoking  In  cigarette  ad- 
vertising has  been  a  significant  factor  In 
iricreasing  clgarett-e'  consumption  by 
younger  persons. 

3  Effect  at  cigarette  adve^'tising  upon 
type  jyrefcrence.  Tl^ie  greatly  increased 
twpularity  of  filter  and  menthol-filter 
cigarettes  is  the  outstanding  phenomenon 
in  cigarette  consumption  m  the  vears 
since  1952  Between  1952  and  1963,  fxlter 
and  menthol -fi,;ter  cigarettes  output  In- 
creased from  5  2  billion  units  to  almost 
300  billion  units.  The  output  of  regu- 
lar cigarettes  during  this  same  period 
declined  from  307.2  billion  unit^  to  109.3 
billion  unit.s.  Steadily  mounting  con- 
cern with  the  health  liazards  of  smok- 
in,g — a  phenomenon  parallel  in  time  to 
the  growth  of  filter  and  menthol-fllter 
fx)pulanty — was  a  nece,ssary  ccHidition 
for  such  changes  to  occur.  (See  e.g., 
Prmters'  Ink.  Dec,  31.  1954,  p  27, •>  How- 
ever, given  the  content  of  filteT  cigarette 
a/ivprtLsmg.  and  given  the  fact  that  ad- 
vertising expenditures  In  selected  media 
for  filter  and  menthol-fllter  cigarettes 
Increased  from  $1.6  million  in  1952  to 
$95  6  million  m  1962,  it  would  appear  that 
tlie  sufficient  condition  for  this  massive 
shift  by  American  smokers  to  filter  and 
menthol-fllter  cigarett-es  was  that  they 
were  persuaded,  by  advertising,  that  fil- 
ter and  mentliol-filter  cigarettes  were  le-ss 
luizardous  to  health  than  regular  ciga- 
rettes This  conclusion  is  support^'d  hv 
the  fact  that  filter  and  menthol-filter 
brands  introduced  after  January  1,  1952, 
arcounu^d  for  more  than  half  of  total 
cigarette  consumption  in  1963  This 
suggests  that  the  ab.soIute  and  relative 
increa.ses  m  filter  and  menthoi-fiiter 
output  apparently  did  not  result  from  a 
spontaneous  decision  by  Americans  to 
smoke  such  cigarettes. 

The  experience  of  the  industry  during 

the  three-year  period  1953  to  1955  Is  par- 
ticularly illuminating.  In  both  1953 
and  1954.  totfil  and  per  capita  consump- 
tion dtH.-llned  from  the  1952  level.  Total 
consumption  declined  6.4  percent  and 
per  capita  con.sumption  declined  8.8  per- 
cent The  only  factor  that  has  been 
gugpe.sted.  m  explanation  of  these  de- 
clines Is  the  publicity  given  to  the  mount- 
ing evidence  of  the  .serious  health  hazfirds 
of  cigarette  smoking  m  this  period.  Clg- 
aretto  manufacturers  reacted  to  this  de- 
cline in  demand  by  increasing  advertis- 
mg  expenditures  in  network  t,eIe\ision. 
general  magazines,  and  new.'-.papers  by 
35  3  percent,  and  by  1955.  lx)th  per  cap- 
ita and  total  consumption  of  cigarettes 
showed  increases  ab<:'ve  ih;e  levels  pre- 
vailing i,ii  1954. 
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It  is  advertising  data  by  tjrpe  of  ciga- 
rette, however,  that  are  most  informa- 
tive on  the  cigarette  industrjr's  response 
to  the  health  "scare"  and  t^e  concomi- 
tant constmiptlon  declines.  Advertising 
expenditures  for  regxilar  cigarettes  in- 
creased during  1953.  but  decreased  during 
1954  ar.;  1955.  Advertising  expendi- 
tures lui  king-size  cigarettes  increased 
ircm  S7.0  million  in  1952  to  $21.5  million 
m  1955.  Advertising  expenditures  for 
filter  cigarettes,  however,  showed  the 
greatest  relative  and  absolute  increases. 
In  1952,  expenditures  in  selected  media 
for  filter  cigarettes  totaled  $1.6  million; 
^v  ]!i54  t:  ry  were  $13.8  miUion;  the 
la55  toui..  was  $26.5  million.  In  1952, 
filter  cigarettes  had  accounted  for  2.8 
percent  of  advertising  expenditures;  by 
1955,  filter  cigarettes  accotinted  for  34.5 
percent  of  total  advertising  expenditures. 
The  reaction  of  the  industry,  therefore, 
to  the  1953  and  1954  consumption  de- 
clines primarily  took  the  form  of  a  sub- 
stantial relative  and  absolute  increase  in 
its  advertising  expenditures  for  filter 
cigarettes.  These  efforts  played  a  sig- 
nificant role  In  increasing  filter  output 
from  5.2  billion  units  in  1952  to  74.7  bU- 
lion  units  in  1955. 

The  content  of  filter  and  menthol- 
filter  advertising  in  recent  years  sup- 
ports the  view  that  cigarette  advertising 
has  been  significantly  responsible  for  in- 
creases in  filter  and  menthol-filter  ciga- 
rette consumption.  Filter  cigarettes 
have  varied  In  the  explicitness  of  their 
assurances  of  safety,  but  all  have  prom- 
ised the  consumer  a  measure  of  health 
protection.  One  cigarette,  for  example, 
is  described  as  containing  a  filter  with 
"•  •  •  the  basic  material  science  uses 
to  purify  air  '  Another  cigarette  claims 
itha-t  ine  Ivcp-Weave Filter."  Another 
cigarette  vlvi  t  ^es  its  ''Exclusive  Selec- 
trate  Piit<r  \  .other  cigarette  claims 
thatithastiit    Micronite" filter. 

Menth  1  flUf  ;  cigarettes,  as  earlier 
ifscr  >i  o  i\:i  ■  jiiilarly  advertised,  but 
a  lv(:  I  ;  ,o  •  r  these  cigarettes  portrays 
sni  k.14,  •. utually  as  a  form  of  refresh- 
nitn*  Thus,  one  brand  is  advertised  as 
"The  most  refreshing  smoke  of  all"; 
another  is  said  to  be  "Refreshing  all  day 
through."  Many  of  the  menthol-filter 
brands  portray  smoking  in  an  idylUc  out- 
door environment — a  setting  that  seems 
inconsistent  with  an  inference  of  health 
hazards.  For  example.  Salem,  the  lead- 
ing menthol-fllter  brand.  Invites  smokers 
to  "St^  Into  the  wonderfxil  world  of 
Salem  cigarettes." 

In  conclusion.  It  would  appear  that 
cigarette  advertising  has  been  a  signifi- 
cant factor  in  persuading  smokers  to  buy 
filter  and  menthol-filter  cigarettes.  Fil- 
ter and  menthol-fllter  advertising  has 
persuaded  smokers  that  such  cigarettes 
are  at  least  relatively  safe,  and  has  thus 
;  ad  the  effect  of  neutralizing  much  of 
the  inii>act  of  the  medical  findings  on  the 
dajigers  of  smoking;  menthol-fllter  ad- 
vertising has  portrayed  cigarette  smok- 
ing as  being  refreshing,  thereby  reinforc- 
ing the  impression  that  smoking  such 
cigarettes  is  relatively  safe.  At  the  same 
time,  increafies  in  the  level  of  advertising 
expenditures  for  filter  and  menthol- 
filter  cipart  tu.«  ail  :  the  intensive  mar-^ 
kettnf  t:!'  :ifvt  !',T&,: i.;,?  of  such  cigarette* 
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since  the  early  1950's,  indicate  that  ciga- 
rette manufacturers  have  sought  t^o 
capitalize  on  the  increasing  medical  evi- 
dence of  the  dangers  of  smoking  to  sell 
such  cigarettes. 

4.  Cigarette  advertising  and  young 
■peovle.  A  particularly  important  con- 
sideration In  this  proceeding  is  the  im- 
pact of  cigarette  advertising  on  younc: 
people.  Available  data  on  smoking  pat- 
terns indicate  that  an  increasing  propor- 
tion of  persons  in  younger  age  groups  are 
becoming  regular  smokers.  As  shown  m 
table  4,  supra,  among  males  25  to  34 
years  of  age  as  of  February  1955,  61  4 
percent  had  become  re^'ular  smokers 
prior  to  the  age  of  21,  and  among  females 
25  to  34  years  of  age.  28.9  percent  had 
become  regular  smokers  prior  to  the  ase 
of  21.  By  contrast,  among  males  and  f'^- 
males  45  to  54,  51  2  and  7,5  percent,  re- 
spectively, had  become  regular  smokers 
prior  to  the  age  of  21. 

The  magnitude  and  pervasiveness  of 
cigarett<?  advertising  are  such  that  v:r- 
tually  all  Americans,  including  most 
children,  are  continually  exposed  to  the 
portrayal  of  the  desirability  of  smokin? 
and  to  assurances  respecting  the  safe^y 
or  healthfuliiess  of  cigarette  smoking. 
Audience  data  for  network  television  ad- 
vertising indicate  that  substantial  num- 
bers of  children  under  18  years  of  age 
are  e.xposed  to  such  advertising.  It  was 
earlier  estimated  that  during  a  single 
evening  time  period.  46  percent  of  the 
population  13  to  17  years  of  age.  and  26 
percent  of  the  population  2  to  12  years 
of  age.  are  exposed  to  cigarette  adver- 
tising " 

IV,  The  Reqvirements  of  the  FEriF^.'.L 
Trade  Commission  Act  i^j  thf  Ai^s.-^  of 
CoNsu\rER  Protection 

A.  The  evolution  of  the  Federal  T-^ade 
Commission  Act.  The  Federal  Trade 
Commission  -^-as  established  because  it 
was  widely  agreed  that  judicial  processes 
alone  were  not  adequate  to  cope  effec- 
tively ^^ith  the  problems  of  trade  regula- 
tion :n  the  far-flung,  diverse  and  expand- 
in-  American  economy  **  In  proposing 
tl:e  creation  of  such  a  commission.  Presi- 
dent Wiison  stated 

^''-  ;  :. :■  -'  Che  country  would  Instantly 
ap;  :_■,  J  _:  iucii  a  commission.  It  would  not 
wish  to  see  it  empowered  to  make  terms 
with  monopoly  or  In  any  sort  to  ass'ume  con- 
trol of  business,  as  If  the  Government  made 
n^eJf  respcnslt^'e  It  demand*  such  a  com- 
mission o:  .y  t.?  J.:,  i:. dispensable  Instrument 
of  information  and  publicity,  as  a  clearing 
hoiiss  for  the  facts  by  which  both  the  public 
mind  and  the  managers  of  great  business 
undertakings  should  be  guided,  and  as  an 
instrumentality  for  doing  Jijstlce  to  business 


«  These  data  do  not  Include  spot  television 
advertising 

"On  the  ba''r:i;round  of  -.he  Fecl°ral  Trade 
CSommlsslf  A  -  see  Henderson.  The  Federal 
Trade  Con.rr..*.-..  r.,  .h.s  I.  VI  (1934);  Thorn- 
ton. Combinauons  Ln  Restraint  of  Trade,  ch, 
XL VI  1 19281;  Blalsdell.  The  Federal  Trade 
Commission  4-8  (1932);  Montague.  UnfEdr 
Methods  of  Competition,  25  Yale  L  J,  ^ 
1915  I  :  Rublee,  The  Original  Plan  and  Early 
History  of  the  Federal  Trade  C"rr.miss1r-n,  n 
Acad.  Pol.  Scl.  Proc  666  i  1..^'  Bi,-.^r  A 
Baum.  Section  5  of  the  Federni  Trade  Com- 
mission Act:  A  Continuing  Process  of  Re- 
flf^fr-.itlon,  7  VUl,  L  Rev  517-43  (1962^: 
FTC  V.  Gratz.  253  U.S.  421,  432-37  (1920) 
(dissenting  opinion  of  Mr.  Justice  Brandela), 
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Wh«r«  the   proce.^sp.f  of   thi-  i^ry^.^tK   '->r    !■>■,'    '■  ':f- 

wral   forces  of  oorrection   mit-ndc    thr   '■''■^rts 

are  inadequate  tu  adjust  'he  rf.-rru'dy  'o  th* 
u-r'-OTig  in  a  wiy  that  wUi  -n.'r'i:  nU  th,-  "i-uitf^s 
and  nrcujnsiatu-ej  o;  :,'i,.'  use.  (51  CX)ng. 
.Kac.    1363      1914i,    e,r:,.,:;:....   ,,,    added.) 

And  Louis  D,  Brandei.s  uit,,':  'vViLsoi;  the 
leading  proponent  r'  r.^:.>  trade  comiBto- 
sion  Idea,  later  desirmri!  the  geneste  0t 
the  CommLssion  m  similar  words:  "It  is  a 
new  device  in  administrative  machinery, 
introduced  by  Congress  in  the  year  1914, 
in  the  hop*?  thereby  of  remed3dng  corKli- 
tions  m  bus.ness  whjch  a  great  majority 
of  the  .American  people  regarded  as  men- 
acing the  general  welfare,  and  which  for 
.Tiore  than  a  generation  they  had  vainly 
attpmpt^d  to  r!  medy  by  the  ordinary 
pro<:^ess  of  law."  "* 

The  framers  of  the  Trade  Commission 
Act  of  1914  were  primarily  concerned 
wlih  what  they  felt  had  been  the  inade- 
quacy of  the  federal  courts'  enforcement 
f  the  S!Krm,an  Ac*"  Both  the  busi- 
ness onmv i:\yv  ivrurh  felt  that  such 
f'ru'nrcemeTit  hai  created  a  climate  of 
legal  uncertainty  m  which  effective  busi- 
ness planning  was  Impossible,  and  those 
who  felt  that  the  federal  Judiciary  had 
been  unsympathetic  to  the  high  purposes 
of  the  Act,  concured  in  the  belief  that 
the  task  of  maintaining  competitive 
processes  in  the  economy  could  perhaps 
be  better  performed  by  an  expert,  nonju- 
dicial body,  equipped  with  the  distinctive 
and  flexible  powers  of  an  independent 
administrative  agency,  along  the  lines 
of  the  highly  successful  Interstate  Com- 
merce Commission.  (See  Henderson. 
op.  clt.  supra  note  44,  at  21-23.) 


♦»F.T.C.  v.  Grata,  253  U.S.  421,  432  (1920) 
(dissenting  opinion).  As  one  of  the  leading 
authorities  on  the  Trade  Commission  Act  has 
stated,  "The  very  creation  of  the  Commission 
betokened  a  congressional  dissatisfaction 
with  the  procedures  and  techniques  of  the 
judicial  system;  otherwise  the  task  of  en- 
forcement could  have  been  delegated  to  the 
courts  and  the  Department  of  Justice." 
Handler,  Unfair  Competition,  21  Iowa  L. 
Rev, 175.  261  (1936), 

"See.  e.g..  3^  Cong.  Rec.  13047  (1914)  (re- 
marks of  Senator  Cummins);  61  Cong.  Rec. 
8977  (1914)  (remarks  of  Congressman  Miir- 
dock)  The  day  after  the  Supreme  Coiirt  de- 
cided Standard  Oil  Co.  v.  United  States,  221 
U-S.  1  (1911).  In  which  the  "Rule  of  Rea- 
son" In  Sherman  Act  interpretation  was  an- 
nounced. Senator  Newlands  proposed  what 
later  became  the  Trade  Commission : 

"The  question  therefore  presents  itself  to 
us  whether  we  are  to  permit  in  the  future 
the  administration  regarding  these  great 
combinations  to  drift  practically  Into  the 
hands  of  the  courts  and  subject  the  question 
as  to  the  reasonableness  or  unreasonableness 
of  any  restraint  upon  trade  ...  to  the  vary- 
ing jvidgments  of  different  courts  upon  the 
facts  and  the  law,  or  whether  we  will  or- 
ganize, as  the  servant  of  Congress,  an  admin- 
istrative tribunal  similar  to  the  Interstate 
Commerce  Commission,  with  powers  of  rec- 
ommendation, with  powers  of  condemnation, 
with  powers  of  correction  similar  to^hoee  en- 
Joyed  by  the  Interstate  Commerce  Commis- 
sion over  interstate  transportation."  47 
Cong  Rec  1225  (1911);  see  id.,  at  1227,  2444, 
2619-21;  S.  Rep.  No.  1326.  82d  Cong.,  3d  Sess. 
(1918). 

Senators  Newlands  and  CXjmmlns,  the  most 
outspoken  opponents  of  the  handling  of  the 
Sherman  Act  by  the  courts  and  the  Attorney 
General,  played  a  leading  role  In  the  fram- 
ing of  the  Trade  Commission  Act. 


But  the  framers  of  the  Trade  Commit. 
ion  .Act  were  also  concerned  with  trade 
practices  contrary  to  the  public  interest 
OB  other  crrounds  besides  a  tendency  to 
monopoly  Here.  too.  It  was  felt,  the  tra- 
ditional judicial  proces.<;ps  had  proved 
inadequate  to  the  needs  of  the  time. 
(See  generally  Handler.  The  Jurisdiction 
of  the  Federal  Trade  Commission  Over 
False  Advertising,  31  Col  L.  Rev.  527 
'  1:'  ;:  For  the  existing  law  of  unfair 

competition  afforded  incomplete  protec- 
tion to  competitors  and  consumers 
.a.^ain^f  fraudulent,  oppressive  and  un- 
ial-  bu,sine.ss  practices,''  It  has,  of 
course,  long  been  settled  that  the  Trade 
Commission  Act  ejn  braces  not  only  those 
trade  practices  that  restrict  competition 
or  are  conducive  to  monopoly,  but  all 
other  practices  contrary  to  public  policy 
in  the  field  of  trade  regulation.* 

The  task  confided  to  the  Trade  Com- 
mission was  altogether  more  complicated 
than  merely  policing  the  tau.sine.ss  com- 
munity and  punishing  law  violators.  If 
the  problems  of  trade  regulation  had  been 
considered  amendable  to  the  conven- 
tional methods  of  eradicating  undesir- 
able conduct,  a  quite  different  statu- 
tory approach  would  probably  have  been 
selected.  Congre.ss  -.vouid  fiave  enumer- 
ated the  specific  practices  or  methods 
sought  to  be  proscribed  and  would  have 
endowed  the  enforcement  agency  with 
the  power  to  apply  fully  effective  punitive 
or  remedial  sanctions.  It  did  neither.  It 
conferred  n  tr^  Commission  a  deliber- 
ately comprehensive  mandate  "to  pre- 
vent •  •  •  unfair  methods  of  competition 
in  commerce"  (Federal  Trade  Commis- 
sion Act.  section  5(a>  '6>,  15  U.S.C.  sec- 
tion 45(a^  (6 1  >  without  further  specifica- 
tion of  the  forbidden  conduct,  and  gave 
the  Commission  very  broad  powers  of  in- 
vestigation  and  inquiry  (see,  e.g.,  section 
6(b)  of  the  Act) .  The  Commission  could, 
after  a  hearing,  issue  an  order  to  cease 
and  desist;  but  such  an  order,  even  if 
affirmed  by  a  federal  court  of  appeals  on 
Judicial  review,  would  not  be  actually 
binding  on  the  respondent  until  enforced 
by  a  court  of  appeals  in  a  separate  pro- 
ceeding." Thus,  a  Commission  cease- 
and-desist  order  originally  was  "not  self- 
executory.     Standing    alone    it   is   only 


**  In  the  famotis  case  of  American  Wash- 
board Co.  V.  Saginaw  Mfg.  Co..  103  Fed.  281 
(6th  Clr.  1900),  It  had  been  held  that  injury 
to  the  public  was  not  a  ground  on  which  an 
action  for  unfair  competition  could  be  main- 
tained. One  of  the  purposes  of  the  Federal 
Trade  Commission  Act  was  to  close  the  gap 
in  trade  regulation  law  opened  up  by  that 
decision.  Royal  Baking  Co.  v.  FTC,  281 
Fed.  744,  752  (2d  Clr.  1922);  Nlms.  Unfair 
Competition  and  Trademarks  §  8  (4th  ed. 
1947).  vSee  Sears,  Roebuck  Si  Co.  v.  F.T.C., 
258  Fed.  807  (7th  Clr.  1919);  Curtis  Pub.  Co. 
V.  P.T.C..  270  Fed.  881,  908  (3d  Clr.  1921 ) .  aff'd, 
260  U.S.  568  (19231. 

"Eg,  PT.C  V  W  nsted  Hosiery  Co.,  258 
U.S.  483  ( 1922 )  ,  F  T  C,  v.  R.  P.  Keppel  &  Bro., 
Inc..  291  US.  304  (1984);  PTC.  v.  Raladr.m 
Co  .  283  U.S.  843,  651  ( 1931 ) . 

•This  "three  bites  at  the  apple"  pro- 
cedure was  changed  In  1938.  See  Federal 
Trade  Commission  Act,  §  5,  as  amended  by 
Wheeler -Lea  Act.  I  3.  52  Stat.  Ill,  as  amended, 
15  U.S.C.  $  45(e) ,  making  Commission  cease- 
and-desist  orders  final  and  binding  without 
the  necessity  of  a  separate  enforcement  pro- 
ceeding. 
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informative  and  advisory.    The  Commis- 
sion can  not  enforce  it."  "" 

The  Conamission  was  not  intended  to 
be  a  simple  enforcement  agency,  charged 
w;t!i  preventing  well-underst.ood.  clearly 
detined,  unlawful  conduct.  Its  principal 
function  was,  through  the  use  of  its  broad 
powers  of  investigation  and  inquiry,  and 
throuph  the  accumulation  of  expert 
knowledge  and  experience  m  the  field  of 
trade  regulation,  to  explore,  identify  and 
define  those  competitive  practices  that 
siiould  be  forbidden  as  •unfair"  because 
contraiT  to  public  policy.  The  Commis- 
sion was  expects  to  proceed  not  only 
against  practices  forbidden  by  statute 
or  common  law,  but  also  against  prac- 
tices not  previously  considered  unlawful. 
ar-.d  thus  to  create  a  new  body  of  law-- 
a  law  of  unfair  competition  adapted  to 
the  diverse  and  changing  needs  of  the 
complex  and  evolving  modern  American 
economy.'' 

In  an  early  case  it  was  stated  that  the 
standard  of  unfairness  in  Section  5  was 
"clearly  inapplicable  to  practices  never 
heretofore  regarded  as  opposed  to  g(XKi 
niorals  because  characterized  by  decep- 
tion    bad    faith,    fraud    or    oppression 
.   .   ....  pi_T.C.  V,  Gratz,  2.5.3  U,S,  421,  427 

(1920). 

However,  the  Supreme  Court  has  many 
times  rejected  a  .static  conception  of  tlie 
Trade  Commission's  responsibilities.  As 
early  as  1922.  in  FTC  v  Wmsted  Ho- 
siery Co  .  2,58  US  483.  the  Court  held 
ttiat  the  deceptive  mislabeling  of  con- 
sumer goods  was  forbidden  by  the 
Federal  Trade  Commission  Act  m  cir- 
cu:r.,'^tances  where  no  common-law  or 
statuUjrj'  violation  could  have  been  dem- 
onstrated (See  also  Sears,  Roebuck  & 
Co.  v.  F.TC  ,  258  Fed,  307  '7th  Cir 
1919). )  The  subsequent  development  of 
a  ciimprehensive  body  of  law  by  the 
Commission  relating  to  deceptive  prac- 
tices, a  development  which  has  f  reciuently 
been  approved  by  the  Supreme  Court 
(see,  e.g..  A.  L,  A.  Schechter  Poultry 
Corp.  V.  United  States.  295  US.  495,  532- 
33  (1935) :  id  .  at  552  '  concurring  opinion 
of  Mr.  Justice  Cardozo '  ',  demonstrates 
that  the  Commission's  authority  is  not 


"P.T.C.  V.  Grntz,  253  l,^S.  421,  432  il920t 
(dissenting  opinion  of  Mr  Justice  Brandelsi . 
See  New  Jersey  Wood  Finishing  Co.  v.  Min- 
nesota Mining  &  Mfe  Co  F.  2d  (3d  Clr. 
1964). 

••  "Instead  of  under'jikuig  to  define  what 
practices  should  be  deemed  unfair,  as  had 
been  done  In  earlier  legislation,  the  act  left 
the  determination  to  the  Commission  Ex- 
perience with  existing  laws  had  taught  that 
deftnltion,  being  necessarily  rigid,  would 
prove  embarrassing  and.  If  rigorou.'sly  applied 
might  Involve  great  hardship  .  Fu.nher- 
niore,  an  enumeration,  however  comprehen- 
sive, of  existing  methods  of  unfair  competi- 
tion must  necessarily  soon  prove  incomplete, 
M  with  new  conditions  constantly  arising 
novel  unfair  methods  would  be  devLsed  and 
developed."  253  U.S  .  at  436-37.  As  stated 
by  Senator  Cummins  in  the  debates  on  the 
trade  commission  proposal,  "the  words  'un- 
lalr  competition'  can  grow  and  broaden  and 
mold  themselves  to  meet  circumstances  as 
theyarlse.  •  •  •■■  .51  Cong  Rec,  14003  i  1914  > 
See,  e.g.,  FTC.  v  R.  F  Keppel  &  Br  Inc 
291  VS.  304  (19341  :  FTC  v  Algoma  Lumber 
CO-.291U.S   67  I1P34), 
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confined  to  practices  already  forbidden 
by  statute  or  common  law?." 

The  course  of  decisions  cuttiiip  back 
from  the  extreme  lmplicatlo:i,s  cf  *,:';*•■ 
Gratz  dictum  culminated  in  FTC  ■■.'  ■■; 
F  Keppel  &  Bro,,  Inc.,  291  U  S  :i''4  ■  \:':.'i 
see  also  FT.C,  v  Raladam  Co.,  2So  U.S. 
643  <193!'  A  L  A.  Schechter  PovUtry 
Cor]),  V  U 'i:\u-d.  States,  supra),  the  lead- 
ing case  definnig  the  Cormnission's 
powers  and  rcspoiLsibilities  under  its  or- 
^lanic  act.    The  Court  stated  ir^  Keppel: 

|W]e  cannot  say  that  the  Commission's 
Jurisdiction  extends  only  to  those  types  of 
practices  which  happen  to  have  been  litigated 

before  this  Court. 

Ne  tlier  the  language  nor  the  history  of 
the  Act  suggests  that  Congress  Intended  to 
confine  the  forbidden  methods  to  fixed  and 
unvieldlng  categories.  The  common  law  af- 
forded a  definition  of  unfair  competition 
and,  before  the  enactment  of  the  Federal 
Trade  Commission  Act,  the  Sherman  Act 
had  laid  its  inhibition  upon  combinations 
to  restrain  or  monopolize  Interstate  com- 
merce which  the  court-s  had  construed  to 
Include  restraints  upon  competition  In  in- 
terstate commerce.  It  would  not  have  been 
a  difficult  feat  of  draftsmanship  to  have 
restricted  the  operation  of  the  Trade  Com- 
mission Act  to  those  meth(xis  of  competition 
In  interstate  commerce  which  are  forbidden 
at  common  law  or  which  are  likely  to  grow 
Into  violations  of  the  Sherman  Act,  if  that 
had  been  the  purpose  of  the  legislation. 

The  Act  undoubtedly  was  aimed  at  all  the 
familiar  methods  of  law  violation  which 
prosecutions  under  the  Sherman  Act  had  dis- 
ci osed.  •  •  •  But  as  thlB  Covirt  has  pointed 
out  It  also  had  a  broader  purpose.  •  •  •  As 
proposed  by  the  Senate  Conunlttee  on  Inter- 
state Commerce  and  as  Introduced  In  the 
Senate,  the  bill  which  tiltlmately  became  the 
Federal  Trade  Commission  Act  declared  "un- 
fair competition"  to  be  unlawful.  But  it  was 
because  the  meaning  which  the  common  law 
had  givea  to  those  words  was  deemed  too 
narrow  that  the  broader  and  more  flex.'  e 
phrase  "unfair  methods  of  competition  was 
substituted  Congress,  In  defining  the 
powers  of  the  Commission,  thus  advisedly 
adopted  a  phrase  which,  as  this  Court  has 
Siud,  does  not  "admit  of  precise  definition 
but  the  meaning  and  application  of  which 
must  be  arrived  at  by  what  this  Covirt  else- 
where has  called  'the  gradual  process  of 
Judicial  Inclusion  and  exclusion.'  "  [291  U.S., 
at  30&-12.) 

rhe  Court,  describing  the  Commission's 
role  in  elaborating  the  content  of  the 
Act,  went  on  to  state; 

While  this  Court  has  declared  that  It  Is 
for  the  courts  to  determine  what  practices 
or  methods  of  competition  are  to  be  deemed 
unfair.  Federal  Trade  Comm'n  v.  Gratz, 
supra,  in  passing  on  that  question  the  de- 
termination of  the  Commission  is  of  weight. 
It  was  created  with  the  avowed  purpose  of 
lodging  the  administrative  functions  com- 
mitted to  it  in  "a  body  specially  competent 
to  deal  with  them  by  reason  of  Information, 
experience,  and  careful  study  of  the  business 


'Similarly  in  the  Commission's  antitrust 
activities  under  the  Trade  Commission  Act  It 
has  become  established  that  the  Commission 
is  not  limited  to  forbidding  conduct  already 
forbidden  by  the  Sherman  or  Clayton  Acts. 
See.  eg.,  P.T.C.  v.  Motion  Picture  Advertising 
Serv.  Co.,  344  U.S.  892  (1953'  FTC.  v.  Ce- 
ment Institute,  333  U.S.  683  i  '48);  Grand 
Union  Co.  v.  P.T.C,  300  F  2d  42  (2d  Clr. 
1962) :  Mytlnger  &  Casselberr  Ir.c.  v.  P.T.C, 
301  P.  2d  684  (D.C.  Clr.  1962) . 
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and  eoonomlc  conditions  of  the  industry  af- 
fected." and  It  was  organized  in  such  a 
manner,  with  respect  to  the  length  and  ex- 
piration of  the  terms  of  office  of  its  members. 
as  would  "give  to  them  an  opportunity  to 
acquire  the  exjjertness  In  dealing  with  these 
special  questions  concerning  industry  that 
comes  from  experience."  •  •  •  If  the  point 
were  more  doubtful  than  we  think  it,  we 
should  hesitate  to  reject  the  conclusion  of 
the  Commission,  based  as  It  Is  upon  clear, 
sp>eclfic  and  comprehensive  findings  sup- 
ported by  evidence.      [Id.,  at  314.] 

The  principle  that  emerges  from  Kep- 
pel, from  the  decisions  that  both  precede 
and  follow  it,  from  the  legislative  history 
and  background  of  the  Trade  Commis- 
sion Act.  and  from  the  Commission's 
fifty  years  of  efforts  to  implemftqt  its 
mandate  from  Congress,  is  that  the  ^ma- 
mission's  responsibilities  are  not  limited 
to  determining  whether  particular  prac- 
tices fall  within  pre-exiJsting  categories 
of  illegality  and  entering  cease-and-de- 
sist orders  against  the  guilty  parties  ac- 
cordingly. It  is  also  to  determine, 
within  broad  limits,  what  kinds  of  trade 
practices  should  be  forbidden  in  the 
public  interest  because  they  are  unfair  or 
deceptive  and  thus  injurious  to  com- 
petitors or  the  consuming  public. 

Prior  to  the  1938  Wheeler-Lea  amend- 
ments to  the  Trade  Commission  Act,  the 
Supreme  Court  held  that  the  Commis- 
sion's jurisdiction  over  unfair  trade 
practices  was  limited  to  cases  in  which 
such  a  practice  was  used  as  a  weapon 
for  diverting  business  from,  or  injuring 
or  impairing  the  business  of,  a  com- 
petitor. F.T.C.  V.  Raladam  Co.,  supra. 
It  was  recognized  that  a  method  of  com- 
petition might  be  unlawful  under  Section 
5  because  it  deceived  consumers,  even 
though  it  was  not  monor>olistic  or  anti- 
competlftve,  but  It  was  thought  that  de- 
ceptive acts  or  practices  could  not  be 
suppressed  under  the  Trade  Commission 
Act  if  they  were  not  utilized  to  confer  a 
competitive  advantage  upon  the  respond- 
ent. The  1938  amendments,  in  expressly 
making  "unfair  or  deceptive  acts  or  prac- 
tices in  comArce,"  In  addition  to  "un- 
fair methodslof  competition  In  com- 
merce," subject  to  the  Commission's 
jurisdiction,  were  Intended  to  broaden 
the  Commission's  jurisdiction  to  embrace 
deceptive  acts  or  practices  in  sittiations 
where  no  effect  on  competition  or  com- 
petitors could  be  shown."  It  should  be 
noted  that  the  amendments  do  not  con- 
fine the  Ccwnmission's  jurisdiction  to  de- 
ceptive acts  or  practices,  on  the  one 
hand,  and  monopolistic  or  anticompeti- 
tive methods,  on  the  other.  In  addition 
to  forblilding  deceptive  acts  or  practices 
and  unfWr  methods  of  competition.  Sec- 
tion 5.  as  amended,  forbids  "unfair"  acts 
or  practices. 

The  purpose  of  the  amendments  was 
to  make  clear  that  the  protection  of  the 
consumer  from  unfair  trade  practices, 
equally  ^with  the  protection  of  comp>eti- 
tors  and  the  competitive  process,  is  a 
concern  of  public  policy  within  the  scope 
of  responsibility  of  the  Federal  Trade 


"S.  Rep.  No.  221,  75th  Cong.,  Ist  Sess.  3 
(1987);  Handler,  The  Control  of  False  Ad- 
vertising Under  the  Wheeler-Lea  Act,  6  Law 
dc  Contemp.  Prob.  91,  96  (1939). 
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A«M9       W  JO.      Yd  1  . 


(dissenting  opinion  of  Mr.  Justice  Brandels). 


ijeuerai,  piayea  a  leaaing  role  in  tne  iram- 
Ing  of  the  Trade  Commlaslon  Act. 


the  necessity  of  a  separate  enforcement  pru- 
ceedlng. 
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Comraission.  The  legislative  history  of 
the  Wheeler-Lea  amendments  to  Section 
5  discloses  explicit  and  substantial  con- 
cern with  the  exploitation  of  consumers 
through  deceptive,  unethical  or  other- 
wise unfair  marketing  methods.'"  The 
Keppel  decision  was  mentioned  a  number 
of  times  in  the  deliberations,'"''  and  :ts 
broad  and  far-reaching  conception  of  the 
Commission's  powers  and  duties  in  the 
field  of  unfair  trade  practices  received 
Congressional  approval  m  the  enactinei.t 
of  the  Wheeler-Lea  amendments 

Another  result  of  the  Whe*  If  r-Lea  Art 


was    the    enlargement    of 


Ff"dera; 


Trade  Commission  Act  to  include  new 
provisions  '§5  12-17'  deal;ng  specifically 
With  the  false  advertising  of  fuod.-^, 
drugs,  devices  and  cosmetics.  Sir.ce 
1939,  m*oreover.  Congress  has  s'-lcc^^- 
sively  aujimented  the  Commission's  juris- 
diction in  the  area  of  consumer  protec- 
tion several  times  by  the  enactment  jf 
statutes  dealing  in  detail  with  particular 
industries.''*  The  public  policy  declared 
by  Congress  in  the  food  ar>d  drug  sec- 
tions of  the  Wheeler-Lea  Act  and  in  tJ-.e 
specialized  consumer-protpction  statu'rs 
is  relevant  in  determining  the  r- 'Q :.;.:(.■ - 
nipnts  of  the  more  general  prcvLsions  of 
Section  5.  The  food  and  drug  sections 
express  a  Congressional  deterrr.::;at;on 
that  the  lawful  scope  of  a  trade  ;)r.act:c-' 
may  depend  in  significant  part  urxm  the 
nature  of  the  product  involved,  and  its 
relationship  to  human  health  and  safety, 
while  the  specialized  statutes  express  a 
determiination  that,  in  particular  cir- 
cumstances, consumer  protection  may 
require  not  only  that  the  seller  refrain 
from  aflirmative  misrepresentation,  but 
also  that  he  miake  positive  and  detailrd 
disclosure  of  material  facts  concerning 
his  product. 

B.   T}he  present  law  f?f  c.^nF-i^mer  ■pro- 
tection under  the  Federal   Trade  Com- 


mission Act 


Th( 


ie.>i 


legality 


under  Section.  5.  In  the  Keppel  decision 
the  Supreme  Court  described  the  stand- 
ard of  lawfulness  under  St-ction  5  of  the 
Federal  Trade  Commission  Act  m  lan- 
guage similar  to  that  used  by  the  Court 
In  reference  to  the  dii"  process  clause  of 
the  Fourteenth  Amendmient.''  Section 
5.  indeed,  bears  much  the  same  relation 
to  the  community  s  evolving  standards 
of  honest,   fair  and  ethical  conduct  in 


**  The  -.est  of  legality  under  Section  5  had 
to  be   amended.  It  was  stated,  "to  stop  the 

fxploitdtun  or  deception  of  the  public."  S. 
Rep.  No  1705,  74th  Cong.,  2d  Sess.  3  (1936). 
See  also  S  Rep  No  221,  75th  Cong.,  1st  Sess. 
3     1937.       Cf  HR   Rep  No   1613.  75th  Cong.. 

l5t  .Se.ss   3  '  19371 

■'' .'^e*'  e  tr  Ht^arin?-;  :n  S.  3744  before  the 
H    C   r  .."  I.*fr    a  .>  and  Foreign  Com- 

ri.erce  74^:,  c.,::^  JlI  sess.  85.  8»-90  (1936); 
Hearu.j  ::  H.fi  3  14,3  before  the  H.  Comm. 
on  InursUite  and  Foreign  Commerce.  75th 
Cong.,  1st  Sess    14,  17,  42  ( 1937) . 

•"■Woo!  Products  Lnbelip.e  .■V  ■»  f  1939,  54 
S-.it  1128.  15  U.S  C  ;  *  6a  p,P]  F^.r  Products 
Liibeli.nK  .Act.  65  Sra*  j-^  ;' ;:,  u  SC.  §169- 
69J:  KAmjTiabie  Fabr;  ^  .\  r,  6"  Stat.  111.  15 
f  s  c  -■•  ::':^;.2O0;  Textile  Fiber  Products 
1;^:  •.-.-■; -1'.  ;:  .i.:t.  72  Stat.  1717,  1.5  U  .=^  C 
5  5  70-7ijic 

"FTC  V  R  P  Kepppl  k  Brn  inc  .  291  U  5. 
3'">4  312  i:',i34i  citing  Dav;d=on  v.  New  Or- 
;=:'t;;s  V6  I' S  97,  104  M  878  >  Se^  alio  F  T.C. 
V   R-il.K,!  i;t;  Co  ,  28:,!  t:  ,-   64.3,545     1^3; 
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business  as  the  due  t)rr,ci-?.^  c^iw^c  bears 
to  t,he  co,mnui,nity  stan>1a:">i,;  rf  iHirness 
and  justice  In  eovernni-rciil  arLio;.  T: 
the  words  of  Judge  Learned  Hand,  de- 
.scnblng  the  Commission's  power  In  the 
Held  of  deceptive  and  unfair  practices, 

The  C'i:i.n-il';.=  lon  has  a  wide  latitude  In 
such  mirrers:  rs  powers  are  not  confined  to 
-  1'  h  :  ract.  e^j  as  would  b©  unlawful  before 
.■  .wtt-a.  ::oty  are  more  than  procedural;  Its 
:  .'V  In  part  at  any  rate.  Is  to  dlecoyer  aind 
:  i!^e  explicit  those  unexpressed  standards 
of  fair  dealing  which  the  conscience  of  the 
community  may  progressively  develop." 

These  Judicial  expressions  accord  fully 
with  the  original  understanding  of  the 
framers  of  the  Trade  Commission  Act. 
"In  Section  5  of  the  Trade  Commission 
.^ct,  it  is  obvious  that  no  specific  rules 
>r  conduct  were  prescribed.  The  sec- 
tion stated  a  general  ethical  and  eco- 
nomic principle,  and  relied  upon  the 
course  of  administration  and  judicial  de- 
cision to  give  it  content,""  It  is  clear 
that,  at  least  in  the  field  of  advertising 
or  labeling,  any  practice  in  commerce 
that  exploits  or  oppresses  the  consuming 
public  may  be  prohibited  by  the  Com- 
.-nisslM  under  Section  5  even  if  there  is 
no  specific  precedent  for  its  prohibition. 
And  whether  a  practice  should  be  for- 
bidden is  a  question  committed  to  the 
Commission's  sound  discretion.  As  Kep- 
i)e\  and  many  other  decisions  make  clear, 
the  determination  of  the  substantive 
scope  of  Section  5  is  to  a  considerable 
extent  the  Commission's  own  responsi- 
bility."' 

2,  Deceptive  acts  or  practices.  Ad- 
vertising that  prevents  the  consumer 
from  making  a  free  and  informed  choice 
of  what  or  whose  products  to  buy  by  mis- 
representing facts  that  the  consumer 
considers  material  to  his  decision  In- 
jures honest  competitors  and  the  con- 
suming public.  The  body  of  law  on  de- 
ceptive acts  and  practices  built  up  by 
the  Commission  and  the  courts  in  fifty 


"FTC.  V  standard  Educ.  Soc.,  86  P.  2d 
692,  696  (2d  Clr.  1936),  rev'd  on  other 
grounds.  302  VS.  112  (1937) .  See  also  F.T.C. 
V.  Raladam  Co.,  283  UJB.  643.  651  (1931).  Cf. 
PTC.  V.  Klesner.  280  U.S.  19,  27-28  (1929) 
(opinion  by  Mr.  Jiistlce  Brandels) . 

"Henderson,  op.  cit.  supra  note  44.  at  36. 
"Coiu-ts  have  always  recognized  the  customs 
of  merchants,  and  It  Is  my  Impression  that 
under  this  act  the  Commission  and  the 
courts  win  be  called  upon  to  consider  and 
recognize  the  fair  and  unfair  customs  of 
merchants,  manufacttirera  and  traders,  and 
probably  prohibit  many  practices  and  meth- 
ods which  have  not  heretofore  been  clearly 
recognized  as  unlawful."  51  Cong.  Rec. 
11593  (1914)  (remarlts  of  Senator  Saulsbury) . 
"[I]t  would  be  utterly  Impossible  for  Con- 
gress to  define  the  nxinaerous  practices  which 
constitute  unfair  competition  and  which  are 
against  good  morals  in  trade,  for  we  are  be- 
ginning to  realize  that  there  Is  a  standard  of 
morals  In  trade  or  that  there  ought  to  be." 
51  Cong.  Rec.  11084  (1914)  (remarks  of  Sena- 
tor Newlands).  See  Handler,  The  Jurisdic- 
tion of  the  Federal  Trade  Commission  Over 
False  Advertising,  31  Col.  L.  Rev.  527.  532-36 
(1931):  PTC.  V.  R.  P.  Keppel  &  Bro.,  Inc.. 
supra,  291  U.S.,  at  310-12,  nn.  41-43. 

•*  See,  e.g.,  decisions  cited  In  note  58,  supra; 
FTC.  V.  Algoma  Lumber  Co.,  291  US.  67 
(1934);  FTC.  v.  Royal  Milling  Co.,  288  U.S. 
212  (1933);  Hastings  Mfg.  Co.  v.  P.T.C.,  163 
P.  2d  253  (6th  Clr.  1946) . 


year  of  law  enforcement  proscribes  such 
conduct  in  all  its  vanous  manifestations, 
Tho-  controliiR^  legal  standard  is  a  sim- 
;)le  one:  If  the  seller  attempts  to  deceive 
the  consumer  in  any  particular  which 
could  influence  the  latter's  buying 
cKioice^  if.  m  other  words,  he  uses 'any 
taisf  inducement— he  Jias  committed  a 
deceptive  act  or  practice  in  violation  of 
Sections.^' 

In  the  application  uf  this  standard  to 
the  many  different  factual  patterns  that 
have  arisen  in  causes  before  liie  Commis- 
sion, certain  principles  have  become  well 
established.  One  is  that  under  Section 
5  :irti,ia;  deception  of  particular  con- 
sumer.>  need  not  be  show;;.  All  that  need 
be  shown,  to  support  a  finding  of  illegal- 
ity, is  that  the  challenged  representa- 
tion has  a  subfit-antial  capacity  or  ten- 
dency to  deocive  "  It  has  been  held 
many  times  see  note  61,  supra)  that  the 
test  of  unlaw  f.i  a*  < .  i  *:on  under  Section 
5  is  whether  the  advertisement  in  ques- 
tion is  likely  to  deceive  a  substantial  seg- 
mi  nt,  if  thp  purchasing  public,  or  of  that 
part  f  -iie  purclia,sing  pubhc  to  whom 
the  rticrs.ntation  is  directed,  and  that 
this  Ukelihood  may  be  inferred  by  the 
Commission,  in  the  exercise  of  its  ac- 
cumulated administrative  knowledge  and 
experience,  on  the  basis  of  the  challenged 
advertisement  itself* 

The  traditional  cimmon-law  distinc- 
tion between  misrepresentation  of  fact 
and  of  opinion — the  latter  not  being  con- 
sidered actionable  " — has  to  a  large  ex- 
tent been  rejected  by  decisions  under  the 
Trade  Commission  Act.  An  advertiser 
may  no  longer  ofifer  his  unsubstantiated 
opinion  concerning  the  quality  or  merits 
of  his  product  if  he  does  so  In  such  a  way 
that  the  consumer  is  Induced  to  rely  on 


<^3ee  e.g.,  P.T.C.  v.  Raladam  Co.,  316  U.S. 
140  (1942);  P.T.C.  v.  Rovfl  mlUlng  Co,  288 
U.S.  212.  21&-17  ( 193Str  P.T.C.  T.  Algoma 
Liunber  Co..  291  U.S.  67.  78  (1934);  P.T.C.  v. 
Standard  Educ.  Soc,  302  U.S.  112,  116-17 
(1937) ;  L.  Heller  &  Son,  Inc.  v.  P.T.C,  191  P. 
2d  954  (7th  Clr.  1951).  ifeee  Barnes,  False 
Advertising,  23  Ohio  St.  L.J.  597  (1962); 
Note,  The  Regulation  of  Advertising.  56  Col. 
L.  Rev.  1018.  1025-34  ( 1956) . 

« See.  e.g..  P.T.C.  v.  Alg9ma  Lumber  Co , 
supra,  at  81;  P.T.C.  v.  Wihsted  Hosiery  Co., 
268  U.S.  483,  494  ( 1922) ; /PTC.  v.  Balme,  23 
P.  2d  615,  620  (2d  Clr.  A928) ;  Glmbel  Bros.. 
Inc.  V.  P.T.C,  116  F.  /d  578  (2d  Clr.  1941); 
Boclienstette  y\F.T/6..  134  P.  2d  369.  371 
(10th  Clr.  1943)-^ ^ogress  Tailoring  Co.  v. 
P.T.C.  153  P.  2d  103,  106  (7th  Clr.  1946). 

•"  E.  P.  Eh-ew  &  Co  V.  P.T.C,  235  F.  2d  735 
(2d  Clr.  1956) :  I>;  C.  >rter  v.  P.T.C,  244  P.  2d 
270,  283  (9th  Cir  iy57) ;  Carter  Products,  Inc. 
V.  F.T.C,  268  P.  2d  461,  493-95  (9th  Clr.  1959) ; 
Royal  Oil  Corp.  v.  P.T.C,  262  P.  2d  741,  745 
(4th  Clr.  1959);  New  Am.  Library  of  World 
Literature  v.  F.T.C,  213  P.  2d  143  (2d  Clr. 
1954);  Zenith  Radio  Corp.  v.  F.T.C,  143  F. 
2d  29  (7th  cm.  1944);  HUlman  Periodicals  v. 
P.T.C,  174  P.  2d  122  (2d  Clr.  1949) . 

•*  See  Handler,  The  Control  of  False  Adver- 
tising Under  the  Wheeler-Lea  Act,  6  Law 
Sc  Contemp.  Prob.  91.  92-93  (1939);  Handler, 
Unfair  Competition,  21  Iowa  L.  Rev.  175,  195. 
230  (1936) .  Some  early  decisions  under  Sec- 
tion 6  continued  to  draw  a  distinction  be- 
tween fact  and  opinion.  See,  e.g  ,  Raladam 
Co.  v.  P.T.C.  42  P.  2d  430  (6th  Clr.  1930). 
aff'd  on  other  grounds.  283  U.S.  643  (1931). 
But  see  E.  Griffiths  Hughes.  Inc.  v.  P.T.C.  77 
P.  2d  886  (2d  Clr.  1936). 
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"nit  opinion."  'While  the  courts  still  make 
(Kcasional  reference  to  the  fact-opinion 
distinction  'see.  e.p  ,  Koch  v.  F.T  C  .  206 
F  2d  311.  316-17  1 6th  Clr.  1953  '  V  tfiey 
rt  counize  no  privilei-'e  for  statements  of 
opinion  in  advertising;,  and  invariably  re- 
gard as  a  deceptive  and  unlawful  repre- 
sentation any  opinion  state-d  in  siicii  a 
nianner  as  to  mislead  the  coiLsumer.*'' 
The  t!-aditionally  broad  scope  of  !)f'rmis- 
sible  ■  putfing"  has  been  narrowtxi  ua  in- 
clude only  expressions  that  the  consumer 
clearly  understands  to  be  pure  sales 
rtietoric  on  which  he  should  not  rely  in 
'  deciding  whether  to  purchase  the  seller's 
product.*"  The  test,  thus,  is  not  whether 
a  representation  is  intended  as  a  state- 
ment of  fact  or  one  of  opinion,  but 
whether  it  is  likely  to  mislead  the  con- 
sumer." 

The  loosening  of  restrictive  common- 
law  doctrine  is  also  reflected  in  the  ex- 
panded concent  under  the  Trade  Com- 
mission .^ct  Willi  advertising  In  which  de- 
ception is  present  in  a  form  other  than 
a  false  statement.  The  Act's  objective 
in  the  field  of  advertising  and  labeling — 
to  protect  tlK'  of>n--u,m--  f^-'-m  being  mis- 
led in  his  ch'iiof  d  ■  'oci  ,ond  services  to 
buy — is  flouted  no  less  by  false  and  mis- 
lesuding  implications,  suggestions  or  in- 
sinuations or,  as  we  are  about  to  consider, 
by  failure  to  disclose  material  facts,  than 
by  explicit  misstatements.  As  anyone 
who  reads  ncv -papers  or  magazines,  or 
watches  television  or  listens  to  the  radio, 
well  knows,  modem  advertising  relies  to 
a  large  extent  on  suggestions  and  asso- 
ciations, and  other  forms  of  indirection 
and  "soft  .s.!!  as  well  as  upon  explicit 
claims  for  the  advertised  products.  Ad- 
"  vertisers  have  found  that  the  explicit 
claim  is  not  the  only  effective  method  of 
selling  their  products  to  the  consumer. 
Since  other  methods  are  widely  used,  it  is 
the  Commission's  plain  duty  to  require 
that  they  be  used  honestly. 

It  is  now  well  settled  that  Section  5, 
proscribes  "any  swlvertising  matt<\'  what- 
soever which  creates  a  misleaciiiu'   im- 
pression in  the  mind  of  the  ordinary  pur- 


•Fell  V.  P.T.C,  285  P.  2d  879.  898-97  (9th 
Olr.  1960);  Barnes,  FaL-r  A  'vert  i.sing,  23  Ohio 
St.  L.  J.  597,  646  (19f2  (  f  Handler,  The 
Control  of  False  Advertising  Under  the 
Wheeler-Lea  Act,  supra  note  64.  at  100-01. 

"See,  e.g.,  Koch  v.  F.T.C.  supra;  Procter 
&  Gamble  Co.  v.  P.T.C  ,  11  P.  2d  47  (6th  Clr. 
1926);  Wytwant  System  Prcxiucts  Corp.  v. 
P.T.C,  268  P.  2d  671  (2d  Clr.  1959)  (per 
curiam) ;  Erickson  Hair  &  Scalp  Specialists  v. 
P.T.C,  272  P.  2d  318  (7th  Clr.  1959);  Aron- 
berg  V.  P.T.C,  132  P.  2d  ^66  (7th  Clr.  1942). 
Cf.  21  U3.C.  |321(n)  (Federal  Food  and 
Drug  Act) . 

•^  Compare  Gulf  Oil  Corp.  v.  P.T.C,  150  P. 
2d  106.  109  (5th  Clr.  1945);  Steelco  Stainless 
Steel,  Inc.  v.  P.T.C.  187  P.  2d  693.  697-98  (7th 
Clr.  1951):  Goodman  v.  P.T.C.  244  P.  2d  684 
(9th  Clr.  1967);  Colgate-Pahnollve  Co..  69 
FT.C.  1452.  1469  (1961),  reVd  on  other 
grounds,  310  P.  2d  89  (Ist  Clr.  1962);  and 
Prosser,  Torts,  5  90.  p.  557  (2d  ed.  1955) .  with 
Kidder  Oil  Co.  v.  P.T.C.  117  P.  2d  892  (7th 
Clr.  1941) ;  HR.  Rep.  No.  1613.  75th  Cong.,  1st 
Sess.  4  (1937). 

"  A  related  principle  Is  that  a  deceptive 
representation  cannot  be  defended  on  the 
ground  of  the  advertiser's  good  faith  or  hon- 
est belief  In  the  truth  of  the  representation. 
See,  e.g.,  Glmbel  Bros..  Inc.  v.  P.T.C,  116  P. 
2d  578  (2d  Clr.  1941);  PeU  v.  P.T.C.  285  P. 
2d  879  (9th  Clr.  1960) . 
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cbMHC^*  foi The  skilf;;i  HdwriiM'v  can 

mislead  tiiP  conisumer  -.vitho..;!  misst-aung 
a  single  fiiCt  The  slii" ».■'«■■■:  'sse  f-!  ^  xag- 
"M-ation  inriiiendo  ainb:i,:ir,i,\'  aini  •■alf- 
iruth  IS  more  efficacirvsis  'fruin  mc  adver- 
tiser's standpoirst  rtan  factual  asser- 
tions. •  •  ♦  [Ainaavertisementmay  be 
deemed  misleading  even  though  the 
statements  of  fact  it  contains  are  not  in 
and  of  themselves  deceptive.  The  statu- 
tory ban  applies  to  that  which  is  sug- 
gested as  well  as  that  which  is  asserted." 
Handler,  The  Control  of  False  Advertis- 
ing Under  the  'Wheeler-Lea  Act,  supra 
note  64,  at  99,  102.  The  decisions  apply- 
ing this  principle  are  legion." 

Finally,  it  is  well  settled  that  whether 
an  advertisement  represents  an  objective 
quality  of  the  product  or  some  other, 
"extrinsic"  factor  important  to  the  con- 
sumer (e.g.,  the  business  status  of  the 
advertiser,  P.T.C.  v.  Royal  MiUing  Co., 
288  U.S.  212  (1933)  ,'or  whether  the  prod- 
uct is  new  or  reprocessed,  Mohawk  Re- 
fining Co.  V.  P.T.C,  263  F.  2d  818  (3d 
Clr.  1959) )  is  immaterial  (F.T.C.  v. 
Algoma  Lumber  Co..  291  VS.  67  (1934) ) , 
since  "the  public  is  entitled  to  get  what 
it  chooses"  ( id.,  at  78 ) . 

We  have  briefly  reviewed  some  of  the 
better-known  principles  governing  de- 
ceptive advertising  under  Section  5  in 
order  to  demonstrate  that  the  standard 
of  lawfulness  is  a  simple,  realistic  and 
commonsense  one.  The  applicatior\  of 
the  standard  to  a  particular  advertise- 
ment challenged  under  Section  5  of  the 
Trade  Commission  Act  ordinarily  re- 
quires tlie  answering  of  three  questions: 
What  is  the  probable  impression  of  the 
advertisement  on  the  average  consumer 
to  whom  it  is  directed?  Is  that  impres- 
sion true  or  false?  Is  it  likely  to  aJEfect 
the  average  consumer  in  deciding  wheth- 
er to  purchase  the  advertised  product — 
is  there  a  material  deception,  in  other 
words?  "'  These  are  questions  of  fact, 
not  law.'' 

3.  Failure  to  disclose  material  facts. 
An  advertiser's  failure  to  disclose  mate- 


*  Handler,  The  Control  of  False  Advertis- 
ing Under  the  Wheeler-Lea  Act,  supra  note 
64,  at  102.  Cf .  P.T.C.  v.  National  Health  Aids, 
Inc.,  108  P.  Supp.  340  (D.  Md.  1952) ;  People 
V.  Mlnjac  Corp..  4  N.Y.  2d  320,  151  N.E.  2d 
180,  175  N.Y.S.  2d  16  ( 1958) . 

"See,  e.g.,  DI3.D.  Corp.  v.  P.T.C,  125  P.  2d 
679  (7th  Clr.  1942);  Aronberg  v.  P.T.C, 
132  P.  2d  165  (7th  Clr.  1942);  -Sebrone  v. 
P.T.C.  135  P.  2d  676.  679  (7th  Clr.  1943); 
Caldwell  v.  P.T.C.  Ill  P.  2d  889  (7th  Clr. 
1940) ;  Parker  Pen  Co.  v.  P.T.C.  159  F.  2d 
509  (7th  Clr.  1946);  C  Howard  Hunt  Pen 
Co.  V.  F.T.C,  197  P.  2d  273  (3rd  Clr.  1952); 
Ford  Motor  Co.  v.  P.T.C.  120  P.  2d  176  (6th 
Clr.  1941) ;  P.  LorlUard  Co.  v.  P.T.C.  186  P.  2d 
52.  68  (4th  Clr.  1950);  Charles  of  the  Rltz 
Dlst.  Corp.  V.  P.T.C.  143  P.  2d  676,  679  (2d 
Clr.  1944);  Kalwajtys  v.  P.T.C.  237  P.  2d  654. 
656  (7th  Clr.  1966) . 

"  The  last  of  these  questions  Is  ordinarily 
easily  answered  when  there  1b  an  affirmative 
representation  of  some  sort,  for  "If  a  state- 
ment Is  Important  enough  to  be  Included  In 
an  advertisement.  It  Is  Important  enough  to 
be  true."  Handler,  supra  note  69,  at  98. 
See  Note,  The  Regulation  of  Advertising.  56 
Col.  L.  Rev.  1018,  1032  (1956). 

"  See,  e.g.,  Carter  Products.  Inc.  v.  F.T.C. 
268  P.  2d  461,  496  (9th  Clr.  1959);  Barnes, 
supra  note  65,  at  655.  See  also  Gulf  Oil 
Corp.  v.  F.T.C,  150  P.  2d  106,  108  (5th  Clr. 
1945) . 
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rial  facts  In  circumstances  where  the  ef- 
fect of  nondisclosure  is  to  deceive  a  sub- 
stantial segment  of  the  purchasing  public 
is  fully  equivalent  to  deception  accom- 
plished through  misleading  statements 
or  suggestions.  "To  tell  less  than  the 
whole  truth  is  a  well  known  method  of 
deception."  P.  LorlUard  Co.  v.  P.T.C, 
186  P.  2d  52,  58  (4th  Cir.  1950) . 

For  example,  if  a  seller  has  created 
in  the  minds  of  consumers  a  false  im- 
pression of  the  quality  or  merits  of  his 
product,  the  Commission  may  enter  an 
order  not  only  forbidding  the  deceptive 
advertising,  but  in  addition  requiring  the 
seller  to  make  afllrmative  disclosure  In 
all  future  advertising  in  order  to  correct 
the  false  impression  created  by  his  decep- 
tive conduct.  E.g.,  Haskelite  Mfg.  Co.  v. 
F.T.C,  127  P.  2d  765  (7th  Clr,  1942)." 
Such  additional  relief,  necessary  in  order 
to  cure  fully  the  ill  effects  of  the  seller's 
imst  imlawful  conduct,  could  be  con- 
tinued at  least  until  the  false  impression 
in  the  public  mind  has  been  dissipated  by 
a  period  of  honest  advertising. 

A  requirement  of  disclosure  may  also 
be  appropriate  in  the  light  of  aflBrmative 
claims  or  representations,  not  false  or 
deceptive  in  themselves,  made  by  the 
seller.  Such  a  principle  is  expressly 
stated  in  Section  15  of  the  Federal  Trade 
Commission  Act  with  respect  to  the  ad- 
vertising of  foods,  drugs,  devices,  and 
cosmetics,  but  it  has  been  applied  in  Sec- 
tion 5  cases  as  well.'*  Thus  in  the  Old 
Gold  case  (P.  LorlUard  Co.  v.  P.T.C.  186 
P.  2d  52  (4th  Cir.  1950) ) ,  the  respondent 
had  advertised  that  a  Reader's  Digest 
survey  had  found  its  cigarettes  to  be  low- 
est in  tar  and  nicotine  content.  This  was 
a  true  statement  of  the  findings  of  the 
survey,  but  without  additional  disclosure 


■"  "The  examiner's  order,  on  this  phase  of 
the  case,  simply  prohibits  respondents  from 
representing  'that  their  watches  are  manu- 
facttired  In  their  entirety  In  the  United 
States.'  This  prohibition  will  not  suffice  to 
assure  discontinuance  of  the  deception 
found.  As  we  have  pointed  out,  the  name 
Waltham,  In  part  through  respondents'  own 
efforts,  has  come  to  be  associated  by  the 
public  with  entirely  American-made  watches. 
Deception  of  the  public  can  be  avoided  only 
by  requiring  resjKjndents,  wherever  they  use 
the  name  'Waltham'  In  the  advertisement  or 
labeling  of  their  watches,  to  disclose,  clearly 
and  prominently,  the  foreign  origin  of  any  of 
the  components  thereof.  Respondents 
should  be  prohibited  from  tislng  the  term 
'American,'  or  any  reference  to  'Waltham,' 
in  any  manner  or  context  suggesting  that  the 
watches  which  they  sell  under  the  Waltham 
name  are  made  In  the  United  States.  To 
provide  effective  relief  these  provisions  are 
necessary  at  least  until  such  time  as  the 
harmful  effects  of  respondents'  deceptive 
advertising  have  been  erased.  If  and  when 
this  has  been  accomplished,  the  Commission 
wUl  entertain  any  application  for  such  modi- 
fication as  may  then  be  appropriate."  Wal- 
tham Precision  Instrument  Co.,  F.T.C. 
Docket  6914  (decided  July  20,  1962),  pp.  8-B, 

aff'd,  F.  2d  (7th  Cir.   1964).     Cf. 

Rudolph  R.  Slebert  Co.,  49  P.T.C  1418 
(1953). 

'*  See,  e.g.,  Glmbel  Bros.,  Inc.  v.  P.T.C,  116 
P.  2d  578  (2d  Clr.  1941 ) ;  Royal  Baking  Powder 
Co.  V.  P.T.C,  281  Fed.  744  (2d  Clr.  1922) ;  AUen 
B.  Wrlsley  Co.  v.  P.T.C,  113  P.  2d  437  (7th 
Clr.  1940);  Clinton  Watch  Co.  v.  P.T.C.  291 
F.  2d  838  (7th  Clr.  1961);  Baladam  Co.,  24 
P.T.C.  476  (1937),  order  aff'd,  318  U.S.  149 
(1942). 
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the  statement  had  misleading  implica- 
tions. The  advertisement  implied  that 
respondent's  cigrarettes  were  less  harm- 
ful than  competing  brands  having  higher 
tar  and  nicotine  contents.  But  the  sur- 
vey had  concluded  that  no  cigarettes,  in- 
cluding respondent's,  had  a  sufBciently 
low  tar  and  nicotine  content  to  be  sig- 
nificantly less  harmful  than  other  ciga- 
rettes. Respondent  failed  to  disclose 
this  qualifying  fact,  and  thereby  failed 
to  correct  the  false  impression  created 
by  its  literally  true  representation.  This 
was  a  deceptive  half-truth  and  clearly 
unlawful. 

Even  if  no  affirmative  representation 
is  made,  nondisclosure  may  constitute 
actionable  deception."'  The  Commission 
has,  for  example,  brought  a  number  of 
proceedings  against  sellers  who  fail  to 
disclose  the  country  of  origin  of  their 
products.  Suppose  that  the  consumer 
of  a  particular  product  both  prefers  the 
domestic  product  and  believes,  in  the  ab- 
sence of  an  aiaOrmative  statement  to  the 
contrary-,  that  the  product  is  domestic; 
in  such  a  case  the  seller  of  the  foreign 
substitute  who  fails  to  disclose  its  foreign 
origin  has  deceived  the  consumer  '  An- 
other line  of  nondisclosure  cases  under 
Section  5  involves  hazardous  commodi- 
ties.'' Suppose  that  a  seller  advertises 
a  silver  polish,  and  while  he  does  not 
claim  that  the  polish  is  safe  for  ordinary 
use,  neither  does  he  warn  that  it  is  dan- 
gerous; but  ij<^  fact  the  fumes  from  the 
polish  are  dangerous  to  health  or  safety 
even  under  conditions  of  normal  use. 
Since  the  consumer's  normal  expectation 
is  that  in  the  absence  of  any  warnms  to 
the  contrary  such  a  product  can  be  used 
safely,  he  is  likely  to  be  deceived  if  the 
product  Ls  dangerous  and  the  warnincr  is 
omitted. 

The  prmciple  crystallized  in  these  de- 
cisions is  that  Section  5  forbid.s  sellers  w 


'«  See.  eg.  Segai  v  F.T  C  ,  142  F  2d  2,55  '  2d 
Clr  1944 ,i:  L.  Heller  &  Son.  Inc.  v  FTC.  191 
P  2d  964  (7th  Clr  19,51 1 ;  American  Tacfc  Co  , 
Inc  V.  P.TC  ,  211  P  2d  239  (2d  Clr  1954i  (per 
curiam  >:  Schachnow  v  PTC.  1940-43  CCH 
Trade  Cases  156118  (3d  Clr  1941  i  ;  Rabhor 
Co  V  F  T  C  1940-43  CCH  Trade  Cases  156220 
f2d  Clr  1942)  (per  curiam);  Marv  Muffet, 
Inc.  V  FTC,  194  P,  2d  504  {2d  Clr,  1952. 
(per  curiam  I ;  Mohawk  Refining  Corp  v 
PTC  ,  263  F  2d  818  (3d  Clr  1959  i;  Kerran  v 
PTC,  265  P  2d  246  (10th  Clr  1959  •  ;  R-Dval 
Oil  Corp  V  PTC  262  F  2d  741  (4th  Clr 
1959);  Theodore  Kagen  Corp  v  FTC  283 
P  2d  371  (DC  Clr,  I960,  i  per  curiam); 
Bantam  Books.  Ir.c  v  PTC.  275  P  2d  680 
.2d  Clr.  1960):  New  .^m.  Library  of  World 
Uterature  v  F  T  C  ,  227  F  2d  384  1 2,1  Clr. 
1955. 
,  '•  In  addition  to  the  foreign-origin  cases, 
sei.ers  have  been  required  to  disclose,  for 
example,  that  their  oil  is  not  new  (eg  ,  Mo- 
hawk Refining  Corp  .  supra » .  that  their  books 
are  abridged  feg.  Bantam  Books,  Inc, 
supra  1,  that  their  watch  bezels  are  not  gold 
.eg.  Theodore  Kagen  Corp,  supra i  that 
their  fab.-ics  are  rayon  (eg.  Mary  Muffet, 
Inc  .  .  or  that  their  goods  are  used  .  e.g., 
Schachnow,  supra  . 

'-  Seymour  Dress  &  Blouse  Co  ,  49  FT  C. 
1278  (1953.;  Rudolph  R  Sieber*  C.  4y 
PTC  1413  (  1953  .  :  Academy  Knitted  Pabr:.:^ 
Corp  ,  49  FT.C  897  f  1952i  ;  Plsher  &  DeRitls 
49  PTC  77  fl952.:  Harrison  Mills.  Inc,  50 
PTC  1044  (1954)  (complaint  dlsmi-ssed ) ; 
James  B  Tompkin.s  FTC  Docket  8567  de- 
cided Dec  5.  1963) . 
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exploit  the  normal  expectations  of  con- 
sumers in  order  to  deceive  just  a.';  It  for- 
bids sellers  to  create  fal^^e  exp*^-ct„ation,s 
by  affirmative  acts.  Tne  naturp  ap- 
pearance or  intended  u^e  ,:)f  a  i;jr':K;iiici 
may  create  an  impression  m  th',  rn;Md 
of  the  consumer— for  example,  that  It  Is 
made  in  the  U.S.A.,  or  that  it  is  silk,  or 
that  it  is  safe— and  If  the  impression  is 
false,  and  if  the  .seller  does  not  take  ade- 
quate steps  to  correct  it.  he  is  responsible 
for  an  unlawful  deception. 

The  Commission  s  formal  proceedings 
under  Section  5  in  the  area  of  "pure" 
failure  to  disclo.se  (i.e.,  where  no  afflj-ma- 
tive  representations  have  been  made  by 
the  seller)  have  involved  labeling  more 
frequently  than  advertising.  Orders  re- 
quiriftf  affirmative  disclosure  in  adver- 
tising as  well  a,$  labeling  have,  however, 
been  entered  m  a  number  of  cases;  "  and 
the  principle  of  deceptive  nondisclosure 
applies  with  substantially  equal  force  to 
advertising,  for  it  is  well  settled  that  dis- 
honest advertising  is  not  cured  or  ex- 
cused by  honest  labeling.™  Whether  the 
ill  efftH:ts  of  deceptive  nondisclosiire  can 
be  cured  by  a  disclosure  requirement  lim- 
:'ed  to  labeling,  or  whether  a  further  re- 
quirement of  disclosure  In  advertising 
should  be  imposed,  is  essentially  a  ques- 
tion of  remedy  As  such  it  is  a  matter 
within  the  sound  discretion  of  the  Com- 
in;s.s;o!i  *     The  question  of  whether  In 


"The  fully  litigated  cases  in  which  such 
orders  have  been  entered  Include:  Royal  Oil 
Corp  V  FT.C,  262  F.  2d  741  (4th  Clr.  1959); 
Mohawk  Ref.  Co.  v,  PTC .  2«3  P.  2d  818  (3d 
Clr.  1959);  Kerran  v.  P.T.O..  265  P.  2d  246 
(10th  Clr.  1959);  Rabhor  Co.  v.  P.TC,  1940- 
43  CCH  Trade  Cases  1  56220  (2d  Clr.  1942) 
(per  curiam);  Salyer  Refining  Co.,  64  P.T.C. 
1026  (1958);  AshevlUe  Fabrics,  Inc.,  49  P.T.C. 
1190  (1953);  Lotiis  A.  Walton  Co.,  35  P.T.C. 
335  (1942);  Samuel  R.  Israel,  32  P.T.C.  20 
(1940);  Ralph  Com  Underwear,  Inc.,  31 
P.T.C.  1076  (1940);  Adolph  Friedman.  28 
PTC.  1660  (1939);  Storyk  Bros.,  Inc.,  28 
FT.C.  608  (1939).  CI.  Mary  Muffet,  Inc.  v. 
FT.C.  194  P.  2d  604  (2d  Clr.  1952)  (per 
curiam) ,  afT'g  47  FT.C.  724  (1950) . 

^  Carter  Products,  Inc.  v.  P.T.C,  186  P.  2d 
821.  822-24  (7th  Clr.  1951).  See  P.T.C.  v. 
Standard  Educ.  Soc.,  302  U.S.  112  (1987); 
Book-of-the-Month  Club  v.  P.T.C.  202  P.  2d 
488  (2d  Clr  1953);  Progress  Tailoring  Co.  v. 
FTC  ,  153  P.  2d  103  (7th  Clr.  1946);  Exposi- 
tion Press.^nc.  v.  P.T.C.  295  F.  2d  869  (2d  Clr. 
1961).  "The  law  Is  violated  Lf  the  first  con- 
tact or  Interview  Is  secured  by  deception. 
•  •  *  even  though  the  true  facts  are  made 
known  to  the  buyer  before  he  enters  into 
the  contract  of  purchase."  Carter  Prod- 
ucts,  Inc.,  supra,  at  824. 

*  "Congress  placed  the  primary  responsi- 
bility for  fashioning  such  [cease-and-desist] 
orders  upon  the  Commission,  and  Congress 
expected  the  Commission  to  exercise  a  special 
competence  In  formulating  remedies  to  deal 
with  problems  in  the  general  sphere  of  com- 
petitive practices."  P.T.C.  v.  Ruberold  Co., 
343  U.S.  470,  473  (1952).  "The  Commission 
is  the  expert  body  to  determine  what  remedy 
is  necessary  to  eliminate  the  unfair  or  de- 
cisptlve  trade  practices  which  have  been  dis- 
closed. It  has  wide  latitude  for  Judgment 
and  the  courts  wUl  not  Interfere  except  where 
the  remedy  selected  has  no  reasonable  rela- 
tion to  the  unlawful  practices  found  to 
exist."  Jacob  Slegel  Co.  v,  P.T.C.  327  U.S. 
608,  612-13  (1946).  "(Tlhe  Supreme  Court 
has  as  much  circumscribed  our  powers  to 
review  the  decisions  of  administrative  tri- 
bunals In  point  of  remedy,  as  they  have 
always  been  circumscribed  In  the  review  of 


i  particular  case  to  require  disclosure  In 
advertising  cannot  be  answered  by  appli- 
cation of  any  hard-and-fast  principle. 
The  test  is  simple  and  pragmatic:  Is  It 
likely  that,  unless  such  disclosure  is 
MiRtle.  a  substantial  body  of  consumers 
.v;i;  be  misled  to  their  detriment? 

Tlie  standard  of  lawfulness  <"§  15(a) 
(1)  under  the  food  and  drug  sections  of 
the  Trade  Commission  Act,  which  were 
added  by  the  Wheeler-Ijea  Act  in  1938, 
has  a  definite  bearing  on  the  problem  of 
deceptive  nondisclosure  under  section  5. 
Section  IS^aMl*  provides  In  pertinent 
part: 

The  term  "false  advertisement"  means  an 
advertisement,  other  than  labeling,  wjilch 
Is  misleading  in  a  material  respect;  and  In 
determining  whether  any  advertisement  Is 
misleading,  there  shall  be  taken  into  account 
(among  other  things)  not  only  representa- 
tions made  or  suggested  by  statement,  word, 
design,  device,  sound,  or  any  combination 
thereof,  but  also  the  extent  to  which  the 
advertisement  falls  to  reveal  facts  material 
In  the  light  of  such  representations  or 
material  with  respect  to  con.sequences  which 
may  result  from  the  u-^e  of  the  commodity 
to  which  the  advertisement  relates  under  the 
conditions  prescribed  in  said  advertisement, 
or  under  such  conditions  as  are  customary 
or  usual. 

This  definition  appears  not  to  change 
the  test  of  an  actionable  decec>tion  so 
far  as  affirmative  representations  are 
concerned.  To  be  sure.  Congress,  in 
enacting  section  15,  was  consciously  con- 
cerned to  reach  "the  most  subtle  as  well 
as  the  most  vicious  types  of  advertise- 
ment" (H.R  Rep  .No  1613.  75th  Gong., 
1st  Sess.  5  il9J7'  '.  It  was  explained 
that  "The  provisions  of  this  bill  coveriiig 
false  advertising  are  far  reaching"  (id,, 
at  4) ,  and  that  'it  i  the  bill  1  covers  every 
case  of  imp>osition  qn  a  purchai.er  for 
which  there  could  be  a  practical  remedy" 
(Id.,  at  6).  But  we  have  seen  that  sec- 
tion 5  is  fully  as  broad  as  this.  Section 
15,  however,  in  contrast  to  stKrtion  5,  Is 
explicit  in  making  nondisclosure  a 
possible  basis  of  liability.  It  specifies 
two  circumstances  m  which  nondis- 
closure may  render  an  advertisement 
false  and  hence  unlawful. 

The  first  is  where  the  undisclosed  facts 
are  material  by  virtue  of  representations 
made  in  the  advertisement.  This  is 
simply  the  principle  of  the  deceptive 
half-truth  which,  as  has  been  pointed 
out,  is  an  established  principle  of  Sec- 
tion 5  liability.  The  Commission's  recent 
"Outgro"  decision  i  American  Home 
Products  Corp.,  FTC  Docket  8478  (de- 
cided September  27  1963  •  >  exemplifies 
the  operation  of  the  principle  under 
Section     1,5      Re.'^ponclerif.s    product,    a 


facts.  Such  trlbunal.s  p'fssess  competence 
In  their  special  fields  which  forbids  us  to 
disturb  that  measure  of  relief  which  they 
think  necessary.  In  striking  that  balance 
between  the  conflicting  Interests  Involved 
which  the  remedy  mea.sMres  they  are  for  all 
practical  purposes  supreme  "  Herzfeld  v. 
P.T.C,  140  P  2d  207,  209  (2d  Clr.  1944)  (L. 
Hand,  J.).  Although  the  foregoing  Judicial 
expressions  occur  in  the  context  of  remedies 
fashioned  tmder  Section  5(bi  of  the  TVade 
Commission  Act  or  Section  11(b)  of  the 
Clayton  Act,  I.e.,  cease-and-desist  orders, 
they  would  appear  equaily  applicable  where 
the  remedy  taicM  the  form  of  a  trade  regu- 
lation riUe. 
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treatment  for  ingrown  toenail,  did  In 
fact,  as  it  claimed  in  re.spondent's  ad- 
vertising, afford  "relief  and  protection"' 
re.'^pecting  this  condition.  But  the  re- 
lief was  temporary  only,  and  the  prot,ec- 
tion  nonexistent  once  infeetion  set  in 
me  use  of  '"Outgro"  after  the  onset  of 
infection  might  actually  aggravate  the 
danger  from  such  infection  and  make 
it  more  difficult  to  cure  Without  ex- 
plicit disclosure  of  these  facts,  which 
qualified  and  explained  the  claim  of 
"relief  and  protection,"  the  danger  was 
acute  that  purchasers  of  the  product 
w.uld  misunderstand  the  limits  of  its 
eflfectiveness  and  thereby  forego  neces- 
sary- medical  attention."' 

The  second  circumstance  specified  In 
Section  15  undrr  which  nondisclosure 
may  render  an  advertisement  false  is 
also  one  to  which  we  have  adverted,  in 
discussing  the  requirements  of  Section 
5  in  the  field  of  hazardous  commodities. 
If  the  actual  consequences  of  normal  use 
of  the  advertised  product  are  different 
from  the  expected  consequences,  they 
should  be  disclosed  to  avoid  creating  a 
false  impression."  If,  for  example,  a 
food  is  advertised  without  disclosure  of 
dangers  in  eating  it  of  which  the  con- 
sumer is  unaware,  there  is  palpable — 
and  very  dangerous — deception. 

While  Section  15  adverts  specifically 
to  nondisclosure  and  Action  5  does  not, 
the  legal  test  under  Section  15  in  the 
nondisclosure  area  is.  if  anything,  prob- 
ably narrower  than  that  under  Section  5. 
Many  of  the  "pure"  nondisclosure  cases 
actionable  under  Section  5,  apart  from 
the  hazardous-commodities  cases,  could 
not  be  maintained  under  Section  15  be- 
cause they  do  not  involve  the  nondis- 
closure of  facts  material  with  respect  to 
the  consequences  of  using  the  product. 

Although  the  standard  of  lawfulness 
In  Section  15  with  respect  to  failure  to 
disclose  material  facts  seems  not  to 
broaden  the  duties  already  borne  by 
sellers  subject  only  to  the  more  generally 
worded  prohibitions  of  Section  5.  it  il- 
lumines those  requirements  as  applied 
in  specific  situations.  For  one  thing,  it 
is  noteworthy  that  the  specific  references 
in  Section  15  to  nondisclosure  as  a  basis 
for  finding  a  violation  of  the  Federal 
Trade  Commission  Act  occur  in  the  con- 
text of  advertising,  not  labeling,  regula- 
tion; the  food  and  drug  sections  of  the 
Trade  Commission  Act  are  expressly 
limited  to  advertising  and  exclude  label- 
ing (§  15(a)(1)).  Congress  has  deter- 
mined, then,  that  there  are  circum- 
stances in  which  the  nondisclosure  of 
material  facts  in  advertising  should  be 
prevented  on  its  own  account,  wholly 
irrespective  of  what  disclosure  is  made 
or  required  in  labeling. 

For  another  thing.  Section  15,  in  its 
explicit  concern  with  nondisclosure  of 


"  See  also  Aronberg  v,  F.T.C,  132  P.  2d  165 
(7th  Clr.  1942);  Sebrone  v.  F.T.C,  135  F.  2d 
676  (7th  Clr.  1943) ;  National  Bakers  Services, 
Inc.  V.  P.T.C, F.  2d (7th  Clr.  1964) . 

^Por  decisions  applying  this  aspect  of 
SecUon  15,  see,  e.g.,  Ultra-Violet  Products 
Co.  V.  F.T.C,  143  F.  2d  814  (9th  Clr.  1944) ; 
American  Medicinal  Products,  Inc.  v.  F.T.C, 
136  P.  2d  426  (9th  Cir.  1943);  Lanolin  Plus. 
inc.,  P.T.C  Docket  8150  (decided  September 
12,  1962). 
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the  consequences  of  u.siiig  products 
which.  like  food,  drups,  devices,  and  cos- 
.metics,  are  iiitended  to  be  used  in  in- 
timate contact  with  the  human  bcdy 
enunciates  a  princij)ie  of  false  and  de- 
ceptive advertising  that  is  of  general 
applicability  where  any  such  products 
are  concrrnod.  The  principle  Is  that 
.sellris  of  a  product  the  use  of  which 
may  involve  danger  to  human  health  or 
safety  are  under  a  duty  to  disclose  to 
the  consumer  the  consequences  of  use, 
where  those  consequences  are  not  known 
to  the  consumer.  It  is  true  that  the 
disclosure-of-consequences  provision  of 
Section  15  is  not  limited  to  situations  of 
danger;  a  seller  may  be  required  to  dis- 
close the  consequences  of  using  his  food, 
drug,  device  or  cosmetic  even  though  no 
danger  to  health  or  safety  is  posed  by 
nondisclosure.  See,  e.g.,  Keele  Hair  & 
Scalp  Specialists,  Inc.  v.  P.T.C,  275  F, 
2d  18  (5th  Cir.  1960).  Still,  it  seems 
clear  that  in  adding  Section  15  to  the 
Trade  Commission  Act  Congress  was 
particularly  concerned  with  the  situation 
in  which  consumers  are  misled  as  to 
the  consequences  of  using  a  product  to 
the  detriment  of  their  health  or  safety. 
(Cf.  Handler,  The  Control  of  False  Ad- 
vertising Under  the  Wheeler-Lea  Act, 
6  Law  &  Contemp.  Prob.  91.  102  (1939).) 
Other  products  besides  foods,  drugs, 
devices  and  cosmetics,  as  those  terms 
are  defined  for  purposes  of  the  food  and 
drug  sections  of  the  Trade  Commission 
Act  (see  sections  15  (b)-(e)),  are  used 
in  intimate  contact  with  the  human 
body,  or  otherwise  involve  serious  pos- 
sibilities of  danger  to  human  life,  health 
or  safety.  The  special  jurisdictional  and 
remedial  provisions  of  the  food  and  drug 
sections  (see  sections  12-14)  do  not  of 
course  apply  to  the  advertising  of  such 
products,  but  the  standard  of  lawfulness 
embodied  in  section  15(a)  (1),  insofar  as 
it  expresses  a  general  principle  of  false 
and  deceptive  advertising,  is  fully  ap- 
plicable in  a  section  5  proceeding.  In 
the  only  case  in  which  the  question  of 
whether  cigarettes  are  subject  to  the  food 
and  drug  sections  has  arisen  (F.T.C.  v. 
Liggett  &  Myers  Tobacco  Co.,  108  F. 
Supp.  573  (S.D.N.Y.  1952).  aff'd  mem., 
203  F.  2d  956  (2d  Cir.  1953)),  the  court, 
while  holding  that  they  are  not,  in  ng 
way  suggested  that  a  seller  of  ciga- 
rettes (or  of  any  other  product  which, 
though  technically  not  a  food,  drug,  de- 
vice or  cosmetic,  is  intended  to  be  used 
in  intimate  contact  with  the  human 
body)  is  not  subject  to  the  duty  to  dis- 
close the  consequences  of  using  his  prod- 
uct in  circumstances  where  failure  to 
disclose  such  consequencfes  would  be  de- 
ceptive."   It  is  at  all  events  clear  that. 


"  TlJfe  ground  of  the  Liggett  &  Myers  de- 
cision was  that  on  the  basis  of  the  language 
of  section  15  (which  defines  the  products 
subject  to  the  food  an(^  drug  sections  very 
narrowly)  and  what  skimpy  legislative  his- 
tory there  was  on  the  question,  as  well  as  the 
Commission's  failure  for  many  years  after 
passage  of  the  Act  to  suggest  that  cigarettes 
were  subject  to  the  food  and  drug  sections. 
It  was  the  likelier  inference  that  the  Con- 
gress that  enacted  the  Wheeler-Lea  Act  did 
not  intend  that  cigarettes  be  subject  to  those 
sections.  The  basis  for  Congress'  position  on 
this  point  is  not  entirely  clear;  probably  in 
1938  the  need  for  regulation  of  cigarette  ad- 


o  »■>  —  <*> 

In  enacting  the  Wheeler-Lea  provisions 
to  deal  specifically  with  certain  products. 
Congress  did  not  intend  thereby  to  limit 
the  full  development  of  the  law  of  de- 
ceptive acts  and  practices  under  sec- 
tion 5.  Thus,  while  labeling  is  expressly 
excluded  from  the  food  and  drug  sec- 
tions, the  Commission  is  free  to  proceed 
under  section  5  against  false  labeling  of 
foods,  drugs,  devices  or  cosmetics.** 

4.  Tfh€  general  principle  of  seller's 
duties  tvith  respect  to  the  marketing  of 
dangerous  products.  As  has  been  stated, 
whether  an  act  or  practice  is  an  unlaw- 
fqj  decepiton  within  the  meaning  of  Sec- 
tion 5  may  depend  upon  whether  normal 
use  of  the  product  involves  dangers  to 
human  life,  health  or  safety.  The  prin- 
ciple is  not  limited  to  the  nondisclosure 
area.  It  also  has  relevance  to  determin- 
ing whether  affirmative  claims  or  repre- 
sentations in  advertising  rise  to  the  level 
of  unlawful  deception.  The  seller  of  a 
product  whose  use  may  cause  personal 
injury  is  held  to  a  more  stringent  stand- 
ard of  truthfulness  in  advertising  than 
other  sellers.  As  to  him,  the  Commis- 
sion not  only  may,  but  must,  "insist  upon 
the  most  literal  truthfulness"  cMore- 
trench  Corp.  v.  F.T.C,  127  F.  2d  792,  795 
(2d  Cir.  1942) ),  and  resolve  all  ambigui- 
ties and  interpretive  uncertainties 
against  the  seller." 

There  are  two  reasons  for  such  special 
treatment.  First,  the  stakes  are  so  much 
greater.  It  is  one  thing  to  permit  an  oc- 
casional borderline  misrepresentation 
where  it  appears  that  only  a  few  con- 
sumers are  likely  to  be  misled  and  suffer 
economic  loss  thereby.  It  is  altogether 
more  serious  to  permit  the  misleading  of 
even  the  few,  where  those  w-ho  areinis- 
led  may.  in  consequence,  be  injured  in 
their  persons  as  well  as  their  pocketttboks. 
Second,  while  consumers  may  perhaps 
discount  a  certain  amount  of  exaggerated 
and  distorted  advertising  in  the  case  of 


vertlslng  was  considered  slight.  It  should 
be  borne  in  mind  that  the  food  and  drug 
sections  of  Wheeler-Lea  do  much  more  than 
merely  set  out  a  t«pt  of  unlawfulness;  they 
also  empower  the  Commission  to  seek  a  pre- 
liminary injunction.  Impose  criminal  penal- 
ties, and  broaden  the  Commission's  Jtiris- 
dictlon  over  sellers  of  the  subject  products. 
Congress  may  have  felt,  for  one  reason  or 
another,  that  cigarette  advertising  should 
not  be  subject  to  these  special  provisions. 
And,  assuming  It  is  correct,  the  Liggett  ft 
Myers  decision — rendered,  significantly,  in  a 
suit  by  the  Commission  for  a  preliminary  In- 
Jvmction — does  no  more  than  confirm  that 
the  Commission  cannot  Invoke  these  special 
provisions  against  cigarette  advertisers.  (It 
should  be  noted,  however,  that  cigarette* 
have  been  held  to  be  "drugs"  If  they  are 
represented  as  having  therapeutic  powers. 
United  States  v.  46  Cartons  of  Fairfax  Ciga- 
rettes,  113  F.  Supp.  336    (D.NJ.   1953).) 

»*See  Houbigant,  Inc.  v.  F.T.C,  139  P.  2d 
1019  (2d  Ctr.  1944);  Fresh  Grown  Preserve 
Corp.  v.  F.T.C,  125  P.  2d  917,  919  (2d  Clr. 
1942);  Mary  Muffet,  Inc.  v.  F.T.C,  194  P.  2d 
504  (2d  Clr.  1952)    (per  ctmam). 

**See  Murray  Space  Shoe  Corp.  v.  P.T.C. 
304  F.  2d  270  (2d  Cir.  1962) ;  Cotmtry  Tweeds, 
Inc.  V.  F.T.C,  326  F.  2d  144.  148  (2d  Clr.  1964) . 
Cf.  United  States  v.  95  Barrels  of  Vinegar. 
265  U.S.  438,  443  (1924).  "Advertisements 
which  are  capable  of  two  meanings,  one  of 
which  Is  false,  are  misleading."  Rhodes  Phar- 
macal  Co.  v.  F.T.C,  208  F.  2d  382,  387  (Tth 
Cir.  1953),  rev'd  on  other  grounds,  348  US. 
940(1965)  (per curiam). 
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ordinary  products,  they  are  not  likely  to 
expect  and  be  prepared  to  cope  with  loose 
advertising  practices  in  the  area  of  health 
and  safety.  People  have  a  right  to.  and 
by  and  large  do,  expect  that  advertising 
will  be  completely  truthful  in  circum- 
siancea  where  the  consequences  of  an 
untruth,  half-truth,  or  ambiguity  may  be 
personal  injury.  Because  they  expect  fair 
dealing  in  the  advertising  of  such  prod- 
ucts, their  guard  is  down. 

An  example  of  the  higher  standards  of 
candor  and  honesty  In  advertising  which 
Section  5  requires  in  the  area  of  what 
may  broadly  be  termed  "dangerous  prod- 
ucts" is  furnished  by  the  problem  of  un- 
substantiated, but  not  necessarily  false, 
claims.  Not  only  is  It  a  deceptive  act  or 
practice  to  make  a  false  claim,  but.  in  a 
situation  where  the  consumer's  reliance 
on  the  advertiser's  claim  might  result  in 
personal  injury  if  the  claim  were  false,  it 
Ls  also,  and  Independently,  deceptive  and 
unlawful  to  fail  to  substantiate  the  truth 
of  the  claim  in  advance  As  the  Commis- 
sion stated  recently : 

•  *  •  IA|n  advertiser  is  under  a  dutv  be- 
fore he  makes  a-ny  representation  which,  if 
false,  could  cause  Injury  to  the  heaJth  or  per- 
sonal safety  of  the  user  of  the  advertisetl 
product,  to  make  reasonable  inqvury  Into  the 
truth  or  falsity  of  the  representation.  He 
should  have  In  his  possession  such  Informa- 
tion as  would  satisfy  a  reasonable  and  pru- 
dent businessman,  acting  In  good  faith,  that 
such  representation  was  true  To  make  a 
representation  of  this  sort,  without  such 
minimum  substantiation,  is  to  demonstrate 
a  reckless  disregard  for  human  health  and 
safety,  and  Is  clearly  an  \infalr  and  decep- 
tive practice. 

That  this  Is  so  is  evident  from  basic  prin- 
ciples governing  the  law  of  false  and  mis- 
leading representations.  One  who  afBrma- 
tlvely  advertises  a  product  to  be  safe,  m  a 
context  In  which  the  prospective  user's  health 
or  safety  may  be  adversely  affected  if  the 
claim  Is  false,  implicitly  represents  that  he 
has  a  reasonable  and  substantial  foundation 
In  fact  for  making  the  claim.  Consider  the 
case  of  an  advertisement  for  a  suxiburn  oi: 
which  states  that  the  product  will  absolutely 
prevent  painful  sunburn,  no  matter  how  pro- 
longed the  users  exposure  to  the  sun.  The 
purchaser  of  this  product  would  certainly 
be  surprised  and  dismayed  to  find  that  the 
advertiser  had  made  such  a  claim  without 
having  solid  reason  to  believe  it  to  be  true. 
Purchasers  believe  that  where  such  a  claim 
is  made,  it  has  been  substantiated  in  ad- 
vance: the  belief  is  reasonable  and,  we  think, 
widespread  It  Is  entitled  to  the  Commis- 
sions protection.  [Heinz  W,  Klrchner  PTC 
Docket  8538  decided  November  7  1^*63  pp 
8-9  1 

This  principle  has  been  applied  by  the 
Commission  m  a  case  involvlns?  cigarettt' 
advertising.""  The  Commission  held  to 
be  false  aind  deceptive  a  representation 
by  respondent,  concerning  an  alleged 
improvement  in  its  cigarettes,  on  the 
ground  that  the  experimental  and  other 
data  upon  which  respondent  had  relied 


•Philip  Morris  k  Co.,  Ltd,  48  PTC 
703.  730  (l»62t.  vacated  on  appeal  on  mo- 
tion of  Commission.  6  PTC  Statutes  and 
Court  Decisions  790  (DC  CLr.  1953 1,  com- 
plaint dismissed  on  affldavlt  of  abandon- 
ment, 51  PT.C  867  (i955i  Cf  R  J. 
Reynolds  Tobacco  Co,  46  FTC  706.  727 
(1950),  modified  on  other  grounds.  192  P  2d 
635  1 7th  Clr.  1961,).  Handler.  Tcie  Controi  of 
False  Advertising  Under  the  Whee!er-Lea  Ac' 
Bupra,  at  110. 


in  making  this  representation  to  the  nib- 
Uc  were  unreliable  and  did  not  ,iu5ti,fy 
respondent's  making  the  claim  RV'- 
spondent's  failure  to  substantial*'  t;,;- 
claim  in  advance,  not  the  fai.sity  a.s  .svicl: 
of  the  claim,  was  the  ba-sis  for  a  findliifc: 
of  deception.  The  Conimi.s,sion  '^s  not 
held  to  higher  standard.s  of  substanuality 
or  probative  value  m  dealing  -auI,  re- 
spondent than  respondf-r)!,  hn:-  ■)bs«  rvc; 
in  dealing  with  the  pubh'-"'  4y  FTC 
at  730',  We  note  tlmt.  nt,  t!,--  ;.  i-^'li 
hearings  in  the  p.''esenL  luatttr  iLt 
spok£'sman  for  the  cigarette  industry 
conceded  tht'  validity  of  the  principle 
under  di,scu.sMon  here  (R.  83-Z-l). 

Tao  final  points  should  be  made  on 
the  subject  of  dangerous  products. 
First,  in  stating  that  the  Trade  Commis- 
sion Act  imposes  special  requirements 
with  respect  to  the  advertising  of  such 
products,  we  do  not,  of  course,  imply  that 
the  Commission  has  been  given  by  Con- 
gress a  t:eneral  jurisdiction  to  protect 
the  health  and  safety  of  consumers. 
The  Commissions  responsibility  Is  not 
to  control  or  prevent  the  sale  or  use  of 
dangerous  products,  but  to  ensure  that 
the  advertising  of  such  products  is  not 
unfair  and  does  not  deceive. 

St<:ond,  if  the  scope  of  the  concept  of 
unlawful  deception  and  the  requirements 
of  appropriate  remedial  action  may  be 
aHected  by  the  hazardous  nature  of  the 
product  involved,'"  clear:::  -Jiey  may  also 
be  affected  by  the  par*  .<:■'■. la r  df^Tt-e  of 
dajiger  involved  in  u.-.i:.,.:  if>''  .:.!■■', -duct. 
U  use  of  the  product  lnvo,lv>';.  a  risk  not 
only  to  health  or  sa,ff'tv,  bu;  :.>  ,:;!>  U-^o'f. 
the  standard  of  iri,ii!'i:'ui:.t„,-s>  :,  •.vj.;>-n 
the  seller  must  coniorrn  L«;  of  the  i.!--;.*'  ■; 
Deception  with  respect  to  such  a  pr'juuci 
obviously  cannot  be  excused  on  the 
ground  that  only  a  relatively  few  con- 
sumers would  be  misled;  and  consum- 
ers are  most  unlikely  to  expect  any  but 
the  very  highest  standards  of  honest. 
truthful,  and  informative  marketing  of 
such  a  product 

5.  Unfair  aets  or  practices.  The  Kep- 
pel  decision  <F.  T.  C.  v.  R.  P.  Keppcl  li 
Bro  .  Inc.  291  U.S.  304  (1934))  makes 
clear  that  the  prohibitions  of  section  5 
of  the  Trade  Commision  Act  embrace 
acts,  practices,  or  methods  of  competi- 
tion that  are  neither  deceptive  or  mis- 
leading, on  the  one  hand,  nor  m-^nopo- 
listic  or  anticompetitive,  on  the  uther. 
The  Supreme  Court  in  Keppel  held  that 
the  merchandLsing  practice  challenged 
by  the  Commission — the  sale  of  penny 
candy  to  children  by  lottery  methods — 
unfairly  exploited  consumers  to  the 
prejudice  of  respondent's  competitors, 
who  were  under  strong  moral  compul- 
sion not  to  engage  In  the  practice,  and 
wai;  therefore  proscribed  by  section  5, 
The  Wheeler-Lea  amendments  to  the 
Trade  Commission  Act,  passed  subse- 
quently to  the  Keppel  decision,  elimi- 
nated prejudice  to  competitors  as  a  pre- 
requisite to  the  Commission  action  under 


sMtion  5  The  amendments  did  not  of 
course  reject,  but,  rather,  approved  and 
codified,  the  principle  of  Keppel — that 
certain  merchandising  practices  are  for- 
bidden by  section  5  even  though  they  are 
iieither  deceptive  nor  anticompetitive. 
Tliat  principle  is  embodied  in  the  provi- 
sion of  section  5.  added  by  the  Wheeler- 
Lea  Act,  that  forbids  "unfair  •  •  •  acts 
ijt  practices  In  commerce.  "  ** 

It  IS  not  possible  to  give  an  exact  and 
!  <.>mprehensive  definition  of  the  unfair 
acu^  or  practices  prascribed  by  Section  5 
as  amended.  Tlie  Court  in  Keppel  as- 
sumed that  the  practice  challenged  in 
that  case  did  not  involve  fraud  or  crimi- 
nality It  further  emphasized  that  the 
practice  was  not  beyond  the  reach  of  the 
Commission  merely  because  it  did  not 
fall  within  established  cateRoiles  of  im- 
moral or  unlawful  marketing  methods. 
The  Court  did,  however,  state  that  the 
practice  was  one  which  competitors  of 
the  respondent  were  under  a  powerful 
moral  compulsion  not  to  adopt"  (291 
VS.,  at  313  ,  and  that  it  wa^  "unscrupu- 
lous"   ibid.' 

An  idea  of  the  broad  scope  of  the  con- 
cept of  unfair  acts  or  practices  may  be 
gathered  from  a  consideration  of  the 
marketing  methods  which  the  Commis- 
sion has  in  the  past  forbidden  as  unfair 
but  which  involve  neither  false -advertis- 
ing nor  restraint-of-trade  principles. 
These  methods  include:  bribery  of  a  cus- 
tomer s  employees  (  'commercial  brib- 
er;,. '■ "  and  "payola";"  inducing  pur- 
clia.s**<;  by  coercion,  intimidation,  and 
false  disparagement  of  competitors' 
goods-e  g  .  by  "scare  tactics";  "  harass- 
ment of  competitors  and  appropriation  of 
Che  results  of  their  efforts:  ■"■  inducing 
brefich  of  competitors'  contracts;  "  en- 
ticing or  inciting  competitors'  employ- 
ees; •*  physical  interference  with  com- 
petitors' goods  or  properties  ■  'lifting" 
competitors'  goods  from  dealers  or  con- 
sumers, destroying  competitors'  catalogs, 
removal  of  manufacturers'  names  from 
prfxlucts,  etc.)  ,  "  unfair  acquisition  of 
competitors'  trade  secrets,   e.g.,  by  es- 


"  Compare  the  Federal  Hazardous  Sub- 
stances Labellne  Act.  enacted  in  1900.  15 
use  sections  1361-78,  In  which  Congress  hM 
given  explicit  recognition  to  the  special  need 
for  stringent  labeling  requirements  in  the 
area  of  dangerouB  prodxicts.  The  Act  does  not 
re«v;l.ite    '.hp    idvertlslng  of  such   products, 


•»  If  a  practice  both  exploits  consumers  un- 
falrly  and  injures  competitors.  It  will  be — as 
In  Keppel — an  unfair  method  of  competition, 
a-s  w«,:  as  iin  unfair  act  or  practice. 

■'•St-.'  eg.  FTC  V  Grand  Rapids  Varnisb 
Co.,  41  F  2d  996  ( 6th  Clr  1929);  Handler,  Un- 
fair Competition  and  the  Federal  Trade  Com- 
mission. 8  Geo  Wash  L  Rev.  399.  40&-O9 
(1S40). 

••See.  e^  ,  Bernard  Lowe  Enterprises,  Inc.. 
59  P.T.C.  1485   (1961). 

"See.  eg.  Holland  P*urnace  Co.  v.  F.T.C.. 
296  F.  2d  .'iMia  (7th  Clr  1961);  Dorfman  v. 
P.T.C,  144  F  2d  737  i8th  Cir.  1944);  Lane  v. 
F.T.C.,  130  P  2d  48  9th  Clr  1942);  Zlotrlck 
the  Furrier,  Inc  .  48  F  T  C    1068  (1962). 

—  Bef  e  f  Independent  Directory  Corp.  v. 
F.T.C.,  188  F  2d  468  i  2d  Clr  1961  i  ;  Directory 
Publishing  Corp  v  PTC  .  208  F  2d  632  (2d 
Clr.  1953  s :  Chamber  of  Commerce  of  Minne- 
apolis V    PTC  .  13  P.  2d  673  ( Bth  Clr.  1936). 

••  See,  eg  .  Carter  Carburetf>r  Corp  v.  P.T.C. 
112  F.  2d  722  (8th  Clr  1940i;  Kalwajtys  v. 
P.T.C,  237  F    2d  654   (  7lh  Ctr    1956). 

••See,  eg  ,  Coolt-Master.  Inc  ,  46  F.T.C  532 
(1950);   Darling  &  Co.  30  FTC    739   (1940). 

••See.  eg  .  Hastings  Mfg  Co  v  F  T.C.  163 
P.  3d  263  (6tb  Clr  1946  i  ;  American  Greetings 
Corp  v.  United  Stjites,  49  FTC  440  (1952); 
Waldes  &  Co..  8  FTC    30.5  a^a.-S ) 


plonage;  '*  push  money;  *"  failure  to  fill 
orders  promptly  and  shipment  of  imor- 
dered  goods  i  "padding"  >;  *  wrongful 
forcing  of  deals  or  payments,  e.g..  by 
false  threats  to  sue;  "  substitution  of  in- 
ferior goods;  ""  and.  of  course,  distribu- 
tion of  merchandise  through  lottery 
devices." 

Focusing  on  acts  or  practices  which 
have  been  forbidden  primarily  becau.se  of 
then  unfairness  to  consumers,  rather 
than  to  competitors,  we  should  mention. 
as  fuither  examples:  refusals  to  deliver 
(E.  T.  Moye.  50  F.T.C.  926  <  1954 »  t  or  to 
return  gocxls  kept  for  repair  (Interstate 
Home  Equipment  Co  ,  40  F.T.C.  260 
(1945));  wrongfully  delayed  (delivery  of 
purchased  goods  >A.ssociated  Trade 
Press,  Inc.,  46  F.T  C.  58  '1949  >  >  ;  extort- 
ing releases  from  liability  'Holland  Fur- 
nace Co..  55  F.T.C.  5,3  <  19,-i8  '  .  afi'd,  295  F. 
2d  302  (7th  Cir.  1961)  )  :  shipping  unor- 
dered goods  in  order  to  induce  purchase 
by  mistake  iNorman  Co..  40  F.T.C.  296 
(1945));  concealing  seller's  identity  to 
obtain  repeat  orders  (Folding  Furniture 
Works.  Inc.,  34  F.T.C.  921  (1942)); 
wrongful  refusals  to  return  dei>osits  (In- 
terstate Home  Equipment  Co..  supra)  or 
make  refunds  '  Zlotnick  the  Furrier.  Inc., 
48  F.T.C  1068  '  1952) )  ;  and  threatening 
suit  where  no  money  is  actually  due 
(Dorfman  v.  F.T.C,  144  P.  2d  7;17  Sth 
Cir.  1944)). 

No  enumeration  of  examples  can  define 
the  outer  limits  of  the  Commission's  au- 
thority to  proscribe  unfair  acts  or  prac- 
tices, but  the  examples  should  help  to 
indicate  the  breadth  and  flexibility  of  the 
concept  of  unfair  acts  or  practices  and  to 
suggest  the  factors  that  determine 
whether  a  particular  act  or  practice 
should  be  forbidden  on  this  ground. 
These  factors  are  as  follows:  (1)  whether 
the  practice,  without  necessarily  having 
been  previously  considered  unlawful,  of- 
fends public  policy  as  it  has  been  estab- 
lished by  statutes,  the  common  law.  or 
otherwise — whether,  in  other  words,  it  is 
within  at  least  the  penumbra  of  some 
(Jommon-law.  statutory,  or  other  estab- 
lished concept  of  unfairness;  (2) 
whether  it  Is  immoral,  imethical,  oppres- 

"See,  e.g..  Philip  Carey  Mfg.  Co.  v.  F.T.C, 
29  F  2d  49  (6th  Clr.  1928) ;  Oakes  Co.,  3  P.T.C. 
36  (1920). 

»^See.  e.g.,  Klnney-Rowe  Co.  v.  P.T.C.  275 
Fed.  665  (7th  Clr.  1921). 

"See,  e.g..  Rushing  v.  P.T.C.  320  P.  2d  280 
(Bth  Clr.  1963);  Dorfman  v.  F.T.C,  144  P.  2d 
"787  (8th  Clr.  1944);  Consumers  Home  Equip- 
ment Co.  V.  F.T.C,  164  P.  2d  972  (6th  Clr. 
1947)  (per  ctu^am) ;  Norman  Co..  40  P.T.C 
296  (1945):  Folding  Furniture  Works.  Inc.. 
34  PTC.  921  (1942) ;  Associated  Trade  Press, 
Inc..  46  P.TC    58    (1949). 

"See,  e.g.,  Holland  Furnace  Co.  v.  P.T.C, 
295  P.  2d  302  (7th  Clr.  1961);  Trade  Vnioa 
Courier  Publishing  Co.  v.  P.T.C,  232  P.  2d 
636  (3d  Clr.  1956);  United  States  Stationery 
Co.,  49  P.T.C  745    (1953). 

'*See,  eg,  National  Trade  Publications. 
Inc.  V.  P.T.C.  300  P.  2d  790  (8th  Clr.  1962): 
Interstate  Home  Equipment  Co.,  40  P.T.C  260 
(1945). 

""See,  eg  .  FTC.  v.  Oeorge  Ziegler  Co..  90 
^  2d  1007  (7th  Clr.  1937);  National  Candy 
Co.  V.  P.T.C..  104  P  2d  999  (7th  Clr.  1939^; 
i^uglas  Candy  Co.  v.  FTC  .  125  F  2d  665 
'8th  Clr.  1942):  Surf  Sales  Co  v  FTC  .  259 
Lq^^  ^^  ''^'^^  ^'^  1958):  Roeten  v  PTC, 
^83  p.  2d  620  (2d  Clr.  1959):  Llchteii.stPiu 
'•P.T.C.  194  P   2d  607  (9th  Clr.  1952j 


sive.  or  unscrupulous;  »3)  whether  it 
caases  substantial  injury  to  consumers 
or  conipeLltors  or  other  businessmen). 
If  all  three  factors  are  present,  the  chal- 
lenged conduct  will  surely  violate  Section 
5  even  if  there  is  no  specific  precedent  for 
proscnbm;.:  it  The  wide  variety  of  deci- 
sions iiiterprt'Ung  the  elusive  concept  of 
unfairness  at  least  makes  clear  that  a 
method  of  selling  violates  Section  5  if  it 
i-^  exploitive  or  inequitable  and  if.  in  ad- 
(j  It  ion  to  being  morally  objectionable,  it 
is  seriously  detrimental  to  consumers  or 
others.  Beyond  this,  it  is  difficult  to 
generaUze. 

In  the  last  analysis,  the  Commission's 
responsibility  in  this  area  is  to  enforce  a 
sense  of  basic  fairness  in  business  con- 
duct for  while  Section  5  "does  not 
authorize  regulation  which  has  no  pur- 
pose other  than  *  *  •  censoring  the 
morals  of  business  men"  (F.T.C.  v.  R.  F. 
Keppel  &  Bro.,  Inc..  291  U.S.  304,  313 
(1934)),  the  Commission  cannot  shirk 
the  difficult  task  of  defining  and  prevent- 
ing those  breaches  of  the  principles  of 
fEkir  dealing  that  cause  substantial  and 
unjustifiable  public  injury. 

V.  The  Requirements  of  the  Federal 
Trade  Commission  Act  With  Respect 
TO  THE  Marketing  of  Cigarettes,  in 
Light  of  the  Health  Hazards  of 
Smoking 

Section  5  of  the  Federal  Trade  Com- 
mission Act  requires  scrupulous  adher- 
ence to  the  standards  of  fairness,  ac- 
curacy, and  full  disclosure  in  the  market- 
ing of  cigarettes  (see  Parts  n  and  TV, 
supra) .  It  is  all  the  more  imp>erative  to 
hold  cigarette  manufacturers  to  the  duty 
of  fair  and  non-deceptive  marketing  in 
view  of  the  evident  attractiveness  of 
cigarette  smoking  to  children  and  teen- 
agers, and  the  fact  that  it  is  habit-form- 
ing. 

In  this  part  of  the  report  our  concern 
is  to  define  and  particularize,  in  light  of 
the  health  hazards  of  smoking,  the  re- 
quirements of  Section  5  with  respect  to 
the  marketing  of  cigarettes.  In  at- 
tempting to  delineate  the  lawful  boimds 
of  cigarette  merchandisii:c  liowever,  we 
do  not  mean  to  suggest  or  imply  that  past 
or  current  practices  of  the  cigarette  in- 
dustry have  violated  or  are  violating  any 
statute  administered  by  the  Commission, 
except  insofar  as  such  practices  may 
have  been  determined  to  be  unlawful  in 
adjudicative  proceedings  under  section 
5(b).  ( See  note  3 .  supra ) .  The  present 
trade  regulation  rule  proceeding  is  not  a 
proper  vehicle  for  determining  whether 
violations  of  law  have  occurred  (see  Part 

VI,  infra) .  The  concern  of  the  present 
proceeding  is  with  the  future,  not  the 
past — with  how,  in  light  of  the  Report  of 
the  Surgeon  Gteneral's  Advisory  Com- 
mittee, and  other  pertinent  data  and  ma- 
terials, the  cigarette  industry  may  now 
avoid  violation  of  the  Trade  Commission 
Act  There  is  no  purpose  here  to  impute 
guilt  or  innocence  in  respect  of  past 
practices 

A.  Affirrnativcli/  deceptive  advertising. 
Outright  false  statements  in  advertising 
r-r  labelin.e  respecting  the  healthfulness 
or  safety  of  smoking  cigarettes  or  smokr- 
inp  the  advertised  brand  are,  of  course. 


unlawful,     they 
But  ciuitc   ain: 


!( quire    no    discussion. 
:  om  explicit  misstate- 


ments, section  5.  as  has  been  demon- 
strated in  the  preceding  part  of  this 
repwrt,  forbids  a  seller  to  create  a  false 
impression  in  the  mind  of  the  consimier 
through  suggestions,  insinuations,  mis- 
leading statements  of  opinion  or  exstgger- 
ations,  deceptive  half-truths.  Innuendo, 
and  other  indirect  techniques. 

Two  probleqas  of  indirect  deception  re- 
quire particular  attention  in  considering 
the  lawful  bounds  of  cigarette  advertis- 
ing. The  firit  is  the  problem  of  the  un- 
substantiatea,  but  not  necessarily  false, 
claim.  Suppose  that  a  cigarette  manu- 
facturer were  to  claim  in  his  advertising, 
without  having  in  his  possession  evidence 
sufficient  to  establish  the  truth  of  the 
claim,  that  a  new  kind  of  filter  elimi- 
nated certain  harmful  ingredients  from 
the  cigarette  smoke.  There  would 
clearly  be  deception.  Most  purchasers 
assume  that  an  advertiser  would  not 
make  an  unsupported  claim  of  product 
safety. 

What  quantum  of  evidence  must  a  cig- 
arette advertiser  have  in  his  possession 
before  making  such  claims?  Given  the 
complexity-  of  the  technical  issues  in- 
volved in  the  problem  of  cigarette  smok- 
ing and  public  health,  it  is  doubtful  that 
may  such  claims  would  be  susceptible  of 
complete  proof.  To  set  the  standard  of 
advance  substantiation  at  too  high  a  level 
might,  in  consequence,  preclude  the  ad- 
vertising of  genuine  advances  in  the 
safety  of  cigarette  smcMng  and  thereby 
discourage  the  development  of  such 
products.  r 

The  other  problem  is  that  of  a  literally 
true  claim  respecting  the  health  conse- 
quences of  smoking  the  advertised  brand 
which,  nevertheless,  is  deceptive  because 
of  failure  to  disclose  material  facts  that 
qualify  and  explain  the  claim.  Suppose 
that  an  advertiser  truthfully  states  that 
his  cigarettes  contain  no  argon.  With- 
out further  elaboration,  many  consumers 
would  assume  that  the  elimination  of 
such  an  ingredient  lessened  the  hazards 
of  smoking  the  brand — else  why  would 
the  advertiser  make  such  a  claim?  The 
impression  created  by  such  an  advertise- 
ment will  be  false  if.  for  example,  there 
is  a  lack  of  substantial  evidence  that  the 
elimination  of  argon  lessens  the  hazards 
of  smoking.  That  material  qualifying 
fact  must  be  disclosed  in  order  to  dispel 
the  false  impression  created  by  the  claim 
standing  alone. 

Consumers  would  also  be  deceived,  we 
believe,  by  claims  relating  to  the  amount 
of  the  ingredients  (e.g.,  tar  and  nicotine) 
present  in  the  cigarette  smoke,  unless 
such  claims  have  been  verified  in  accord- 
ance with  a  fully  uniform  testing  pro- 
cedure. An  advertiser  who  stated  that 
his  cigarettes  contained  only  5  miUigrams 
of  tar  might  be  describing  accurately  the 
test  results  he  had  obtained.  Yet  adver- 
tising these  results  could  create  a  false 
impression  of  the  relative  hazards  of 
smoking  the  brand,  and  be  unfair  to  com,- 
petitors.  if  the  advertiser  were  using  a 
testing  procedure  that  yielded,  on  the 
same  cigarette,  a  lower  tar  count  than 
the  testing  procedure  used  by  other  man- 
ufacturers as  the  basis  of  their  advertis- 
ing of  tar  content. 

In  order  to  prevent  deception  in  an 
area  of  substantial  health  hazards  where 
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highly  technical  medical  and  scientific 
considerations  may  make  literally  true 
claims  nevertheless  misleading,  uniform 
testing  methods  should  be  used  as  the 
basis  of,  and  all  material  qualifying  facts 
should  be  disclosed  In.  advertising  of 
claimed  improvements  In  the  safety  of 
Cii^arette  smok^g. 

B.  The  seller's  duty  to  disclose  the 
health  hazards  of  cigarette  rmokinQ.  1. 
General  principles.  Part  IV  of  this  re- 
port reviewed  the  various  circinLSUinces 
In  which  Section  5  of  the  Federal  Trade 
Commission  Act  may  require  an  adver- 
tiser to  disclose  material  facts  in  market- 
ing his  product.  It  was  pointed  out  that 
under  well-established  principles  this 
duty  might  arise  either  because  of  pa.=t 
or  present  affirmative  ,>-epresentatlons  by 
the  seller,  requiring  affirmative  disclo- 
sure of  additional  fa'cts  in  order  to  dis- 
pel a  false  impression  created  in  the  mind 
of  the  consumer,  or,  even  in  the  absence 
of  any  affirmative  representation.-^,  be- 
cause nondisclosure  was  deceptive  in 
light  of  the  appearance,  nature,  or  in- 
tended use  of  the  product.  Specifically, 
it  was  noted  that  the  .seller  of  a  product 
Involving  dangers  in  its  use  mu;ht  be  re- 
quired to  disclose  the  existence  of  such 
danu'ers  to  the  consumers.'" 

a>  The  Dange^otLS-Prodw.'s  Prin- 
ciple Cigarettes  are  a  product  designed 
for  use,  and  are  used,  in  intimate  contact 
with  the  human  body — as  intimate,  cer- 
tainly, as  ar.y  food  or  drug — and  it  Is 
well  established,  in  a  long  line  of  Com- 
mission decisions,  that  the  normal  expec- 
tations of  consumers  of  such  products 
I, whether   a   food,   a  drug,  or  other)    is 


""  The  cigarette  manufacturer,  as  a  sup- 
plier of  goods.  Is  under  a  common-law  duty 
to  exercise  reasonable  care  to  assure  that 
g>i>ds  rilacecl  on  the  market  are  safe  (Prosser. 
Tons  ;  83  '2d  ed.  1S55  i  ) ;  and  where  goods 
are  inherently  dangerous,  there  is  a  common- 
law  duty  to  warn.  In  advertising  and  labeling, 
of  Icnown  'lir.^ors  I'btd  ;  DlUard  &  Hart,  Di- 
rections f  r  Use  ^ir.'l  the  Duty  to  Warn,  41  Va. 
L.  Rf:  M5  l'.n=> .  .  The  Restatement  of 
T'Ttf,   5  388   ■  IIH4i     also  takes  this  view: 

One  who  supplies  directly  or  through  a 
third  person  a  chattel  for  another  to  use.  Is 
subject  to  liability  to  those  whom  the  sup- 
plier should  expect  to  use  the  chattel  with 
the  consent  of  the  other  or  to  be  in  the  vi- 
cinity of  its  probable  use,  for  bodily  harm 
caused  by  the  use  of  the  chattel  in  the  man- 
ner for  which  and  by  a  person  for  whose  viSe 
It  Is  supplied,  If  the  supplier 

(a)  knows,  or  from  facts  known  to  him 
should  realize  that  the  chattel  Is  or  Is  likely 
to  be  dangerous  for  the  use  for  which  It  Is 
supplied 

b  a:.d  has  no  reason  to  believe  that 
th  se  !or  whose  use  the  chattel  is  supplied 
'^■■.:i  realize  its  dangerous  condition;  and 

1  c  I  falls  to  exercise  reasonable  care  to  In- 
form them  of  Us  dangerous  condition  or  of 
the  facta  which  make  It  likely  to  be  so." 

The  law  of  products  Uabfhty  Is  In  process  of 
development  towSird  the  day  when  the  seller 
J  any  product  who  sells  It  In  a  condition 
d^agerous  for  use  will  be  held  strictly  liable 
to  the  ultimate  user  for  Injuries  resulting 
from  such  use,  even  though  the  seller  has 
exercl-sed  ail  ;>'sslble  care,  .■.v.d  :he  user  has 
entered  '.r.io  no  contractu a^  relation  with 
h.m  Prosser.  The  Assault  Upon  the  Citadel 
i  Strict  Liability  to  the  Consumer),  69  Yale 
L.  J.  1099.  1112  (I960):  Restatement  (Sec- 
ond Torts,  5  402 A  (Tent.  Draft  No.  7,  ap- 
proved   M.\y    1,    1961). 
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that  they  are  safe  u,nd«:\r  normal  ctyiid'.- 
tions  of  use.     .If  they  are  not  .saf«-  undt-r 

such  conditions  but  this  fact  i.^,  rir.t  fi.s 

closed,  the  consumer  is  <\tcf]\^^\i  ny  ;  -rie 
.seller  is  g^Jihy  of  ui;,  i'.', :  .:  ■i-ception. 
Cigarettes  are  not  sai''  ..:\i:u  :  normal 
conditions  of  u.se  Although  the  degree 
a  hazard  to  health 
•v  m  ker.  whether  he  be 
moker  of  a  pack  a  day,  a 
of  less  than  a  pack  a  day. 
smoker.  A  seller's  failure 
ro  disclose  the  health  hazards  of  smok- 
iM,;  is,  therefore,  a  deceptive  act  or  prac- 
tice proscribed  by  Section  5. 

(b)  The  "Deceptive  Half -Truth"' Prin- 
ciple. Most  cigarette  advertising — and 
certainly  the  vast  bulk  of  all  such  adver- 
tising in  the  mass  media — does  not 
merely  direct  attention  to  the  name  of 
the  brand  (In  contrast  to  cigarette 
labeling,  which  ordinarily  contains  little 
but  the  brand  name),  or  limit  itself  to 
representations  unrelated  to  the  experi- 
ence of  cigarette  smoking  (e.g.,  premium 
or  price  offers).  In  the  cigarette  in- 
dustry, advertising  has  actively  stimu- 
lated demand  for  the  advertised  brand 
by  portraying  cigarette  smoking  In  gen- 
eral and  the  smoking  of  the  advertised 
brand  m  particular  as  a  satisfying,  desir- 
able, and  attractive  activity. 

Such  advertising  has  associated  cig- 
arette smoking  with  such  positive  attri- 
butes as  contentment,  glamour,  romance, 
youth,  happiness,  recreation,  relaxation, 
comfort,  and  sophistication,  at  the  same 
time  suggesting  that  smoking  is  an  ac- 
tivity at  least  consistent  with  physical 
health  and  well-being.  Furthermore, 
cigarette  advertising  has  frequently  Inti- 
mated, without  claiming  outright,  that 
smoking  or  smoking  the  advertised  brand 
is  innocuous  or  at  least  less  hazardous 
than  smoking  other  brands.  Cigarette 
advertising  has  thus  stressed  the  claimed 
satisfactions  of  smoking  while  ignoring 
completely — or  even  attempting  to  ne- 
gate— the  dangers  of  the  habit. 

It  is  a  deceptive  act  or  practice  for  an 
advertiser  to  make  representations  con- 
cerning the  satisfactions  to  be  derived 
from  using  so  hazardous  a  product  as 
cigarettes  without,  at  the  same  time,  dis- 
closing the  dangers  to  health  involved  In 
its  use.  Even  If  the  cigarette  manufac- 
turer does  not  claim  or  suggest  that 
smoking  cigarettes  or  smoking  the  ad- 
vertised brand  is  harmless  or  healthful, 
or  less  hazardous  than  smoking  other 
brands,  in  affirmatively  representing  the 
smoking  habit  as  attractive  and  satisfy- 
ing he  is  fostering  an  impression  of  safety 
in  the  minds  of  many  consumers.  The 
image  of  smoking  projected  in  the  typical 
cigarette  advertisement  is  of  a  pleasant 
and  happy  activity.  That  image  is  in- 
consistent with  and  misrepresents  the 
complete  truth  about  smoking,  which  is 
that  while  it  may  afford  pleasure,  it  is  a 
habit  difficult  to  break  and  extremely 
dangerous  to  life  and  health.  To  avoid 
giving  a  false  impression  that  smoking, 
because  it  may  be  pleasant  and  satisfy- 
ing, is  therefore  Innocuous,  the  cigarette 
manufacturer  who  represents  the  alleged 
pleasures  or  satisfactions  of  cigarette 
smoking  in  his  advertising  must  also  dis- 
close the  serious  risks  to  life  that  smok- 
ing Involves. 


This  principle  is  applicable- a  fortiori 
to  cigarette  advertising  that  not  only 
stresses  the  satisfactions  of  smoking,  but 
makes  a  positive  attempt  to  allay  the  con- 
.summg  public's  fears  or  anxiety  with  re- 
?pt'<..'t  to  the  dangers  of  smoking  by  rep- 
resenting or  implying  that  smoking  the 
advertised  brand  is  or  may  be  harmless 
or  less  harmful  than  smoking  other 
brands.  Quit.e  apart  from  lUs  failure  to 
disclose  the  hazards  of  smoking,  much 
advertising  of  this  sort  probably  is  at 
least  on  the  borderline  of  deception.  But 
even  a  compleU'Iy  truthful  such  claim- 
referring,  let  us  suppase.  by  way  of  a  hy- 
pothetical example,  to  a  genuine  and 
substantial  improvement  in  the  safety  of 
smoking  the  advertised  brand — is  likely 
to  deceive  many  con-sumers  unless  there 
is  disclostire  of  the  hazards  of  smoking. 
Where  such  claims  are  made,  disclosure 
is  reqtUred  to  dispel  any  impression  that 
because  the  advertised  brand  incorpo- 
rates certain  safety  features  or  Improve- 
ments, or  contains  fewer  harmful  in- 
gredients than  otl.er  bi  ,ands  it  is  there- 
fore safe.'*" 

In  short,  although  advertising  claims 
respecting  the  satisfactions  of  smoking 
or  respecting  health  or  the  safety  fea- 
tures of  a  particular  brand  are  not  neces- 
sarily untruthful  in  themselves,  standing 
alone  they  are  at  best  half-truths.  They 
may  be  literally  true,  yet  they  are  still 
likely  to  convey  the  false  impression  that 
cigarette  smoking  is  not  dangerous  to 
human  life  and  health.  The  disclosiu-e  of 
the  hazards  of  smoking  is  necessary  to 
correct  a  deceptive  half-truth. 

Cigarette  advertising  of  the  kind  de- 
scribed above  (i.e.,  advertising  that  lays 
heavy  stress  on  the  satisfactions  of  smok- 
ing and  frequently  attempts  to  negate 
the  dangers  of  smoking — but  never  dis- 
closes those  dangers)  has  for  many  years 
dominated,  and  continues  to  dominate, 
the  Industry.  Its  volume  has  been  very 
great.  Advertising  so  intensive  and  long- 
continued  throughout  an  entire  indus- 
try is  bound  to  create  and  has  created 
a  powerful  impression — in  this  case  one 
of  smoking  as  a  satisfying,  pleasurable, 
and  perhaps  even  indispensable  activity 
which  Is  consistent,  at  least,  with  phys- 
ical health  and  well-being.  That  im- 
pression is  now  firmly  lodged  in  the  minds 
of  the  consuming  public. 

The  principle  thus  comes  into  play 
that  an  advertiser  may  be  obliged  to 
disclose  a  material  fact  about  his  product 
not  only  in  order  to  correct  the  false  im- 
pression engendered  by  current  advertis- 
ing that  omits  to  disclose  the  fact,  but 
also  to  cure  the  ill  effects  of  former  ad- 
vertising practices.  In  view  of  the  strong 
Impression  built  up  in  the  public  mind  by 
a  decade  of  especially  massive  cigarette 
advertising,  it  is  likely  that  current  or 
future  such  advertising,  even  if  it  refrains 


>■»  Compare  the  decisions  forbidding  un- 
qualified representations  that  a  drug  affords 
"relief"  from  a  condition  on  the  groxmd  that 
such  representations  falsely  Imply  curative 
powers.  P.T.C.  v.  Rhodes  Pharmacal  Co..  348 
U.S.  940  (1955)  (per  cviriam) ,  rev'g  208  P.  2d 
382  (7th  Clr.  1953);  Aronberg  v.  P.T.C,  132 
P.  2d  165  (7th  Clr.  1942);  D.DX>.  Corp.  v. 
P.T.C.  125  P.  2d  679  i?th  Clr.  1942) ;  American 
Home  Products  Corp.."F.T.C.  Docket  8478  (de- 
cided September  27,  1963) . 
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[v:jm  affirmative  claims  concerning  tlie 
ex;)t  rience  of  smoking,  cannot  avoid  ex- 
pl.r/;ng  and  reinforcinR  that  impression, 

1:.  this  industry,  clearly,  advertising 
ha'-  iiad  the  function  of  persuading  the 
consumer  of  the  pleasure  and  satisfac- 
tions of  smoking  cigarettes.  Advertising 
has  been  the  principal  vehicle  of  the  sales 
message.  In  view  of  the  role  of  advertis- 
ing in  the  cigarette  industry,  it  is  impor- 
tant that  cigarette  advertising  be  free  of 
any  false  impression  of  the  product's 
safety  arising  from  what  is  omitted  as 
well  as  what  is  stated  or  implied. 

2.  The  seller  s  duty  of  disclosure 
arising  fro7n  the  nature  of  modern  mass 
advertising. — This  section  deals  with  an- 
other basis  for  promulgation  of  the  trade 
regulation  rule,  derived  from  considera- 
tions of  both  deception  and  unfairne^^ 
under  .section  5.  but  which  perhaps  fits 
neither  of  these  categories,  as  conven- 
tionally interpreted,  precisely. 

In  the  area  of  consumer  protection 
section  5  confers  on  the  Commission  a 
broad  mandate  to  proscribe  acts  or  prac- 
tice.' which  exploit  the  consumer  and  im- 
pair lii-S  freedom  to  choose  amon.i?  avail- 
able products.  The  sale  of  cigarettes 
witiiuut  disclosure  of  the  health  hazards 
of  .'imoking  has  such  effects,  and  is  there- 
fore unlawful,  not  only  for  the  reas<3ns 
already  stat.^d  but  for  additional  reasons 
having  to  do  with  the  special  conditions 
of  modern  marketing. 

The  bedrock  common-law  and  sixnion 
5  principles  of  con.sumer  prot,»:H:tion  re- 
f.ect.  for  the  mo.st  part,  marketing  prac- 
tices of  an  earlier  period  in  the  nation's 
economic  development.  There  was  a 
time  when  the  sale  of  consumer  products 
was  far  more  than  it  is  today,  a  matt.er 
lanrely  of  face-to-face  i,:»ersuasion  by  the 
seller  and.  in  advertising  and  labehng,  of 
du-ect,  detailed  and  explicit  claims  for 
the  quality  or  merits  of  his  product.  To- 
day, however,  most  consumer  products 
are  mass-produced  and  highly  standard- 
ized; and  the  techniques  of  mass  com- 
munication by  seller  to  consuming  pub- 
lic have  been  perfected.  New  sales 
methods  have,  accordingly,  come  to  the 
fore.  The  phenomenon  under  scrutiny- 
in  this  proceeding — Iho  advertising  of 
the  cigarette  industry,  mostly  in  the  mass 
media,  on  a  scale  of  expenditure  of  more 
than  $200,000,000  a  year— differentiates 
the  prese-nt  problem  from  the  traditional 
problems  of  false  and  misleading  ad- 
vertising. 

In  the  conventional  false  and  mislead- 
ing advertising  case,  it  is  not  unusual  to 
consider  the  challenged  advertisement 
apart  from  the  respondent's— and  the 
Industry's — total  advertising.  This  is  a 
satisfactory  procedure  where  the  source 
of  public  injury  or  consumer  exploitation 
lies  essentially  within  the  four  corners  of 
the  advertisement,  m  the  claims  made  or 
facts  left  undisclosed.  It  is  less  satis- 
factory where  the  cumulative  effect  of 
massive  and  long-contuiued  advertising 
throughout  an  entire  industry,  in  con- 
trast to  the  effect  of  a  single  advertise- 
ment or  particular  advertisements,  is 
Itself  a  source  of  substantial  and  unjusti- 
nable  injury  to  the  consuming  public 

Part  III  of  this  report  contains  an 
analysis  of  cigarette  advertising  in  rela- 
tion to  the  consumption  of  cigarettes  and 
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the  dissemination  of  evidence  of  the 
health  hazards  of  cigarette  smokmp,  fc.;: 
the  period  since  concern  with  those  haz- 
ards first  became  acut*?.  Ci^rtAin  fficts 
emerge  from  this  analy.sis.  Ciparett^--  ad- 
vertising concentrat.ed  in  the  media 
mg  the  widest  consumer  e.xposure 
increased  rapidly  and  continuously  in 
the  decade  since  concern  with  ttie  haz- 
ards of  smoking  first  reached  si^ficant 
proportions.  Considered  as  a  whole, 
sucli  advertising  has  emphatically  and 
persistently  driven  home,  in  the  minds 
of  its  vast  audience,  the  pleasure  and 
desirability  of  cigarette  smoking.  Fur- 
ther, it  has  frequently  implied  that 
smoking  or  smoking  the  advertised  brand 
is  harmless  or  relatively  harmless  to  the 
health  of  the  individual.  The  net  effect 
of  this  advertising — its  magnitude  and 
content — has  been  to  help  maintain  cig- 
arette consumption  at  a  high  and  rising 
level  despite  the  increasingly  patent  dan- 
gers of  the  habit.  'While  thus  spending 
hundreds  of  millions  of  dollars  to  iterate 
and  reiterat*  that  smoking  Is  attractive 
and  satisfying  and  to  allay  anxiety  on 
the  score  of  the  hazards  of  smoking,  the 
cigarette  manufacturers  have  made  no 
effort  wliatin  (  r^  and  have  spent  nothing, 
to  inform  the  consuming  public  of  the 
mounting  and  now  overwhelming  evi- 
dence that  cijsarettt  smoking  is  habit- 
formmQ..  hazardous  t^  health,  and  once 
begun,  most  difficult  to  stop.  On  the 
contrary,  the  cigarette  manufacturers 
and  the  Tobaccx)  Institute  have  never 
acknowledged,  and  have  repeatedly  and 
forcefully  denied,  that  smoking  has  been 
shown  t.o  be  a  substantial  health 
hazard.' " 

Tlie  cigarette  indu-'^try's  massive,  con- 
tinuous, mounting,  and  forceful  advertis- 
ing, coupled  with  the  refusal  to  acknowl- 
edge or  take  any  steps  to  inform  the 
consuming  public  of  the  hazards  to 
health,  has  blunted  public  awareness  and 
appreciation  of  these  hazards  and  has 
tended  to  maintain  demand  for  the  prod- 
uct in  the  face  of  growing  public  con- 
cern. Not  only  has  the  industry  failed 
to  disclose  to  the  consuming  public  the 
dangers  of  cigarette  smoking:  its  past 
and  present  advertising  has  camouflaceii 
them.  Tlie  cumulative  effect  of  at  least 
a  decade  of  massive  cigarctt-e  advertising 
has  been  to  establish  a  barrier  to  ade- 
quate public  knowledge  and  appreciation 
of  the  health  hazards.  Modern  mass- 
media  advertising  on  the  scale  conducted 
by  the  cigarette  industry  is  a  form  of 
power  in  the  market  place — power  over 
the  bunng  choice  of  consumers.  It  is 
lawful  power.  But  just  as  the  possession 
of  lawfully-acquired  market  or  monopoly 
power  in  the  antitrust  sense  may  never- 
theless place  a  firm  under  a  special  duty 
of  fair  dealing  toward  its  competitors,"* 


•■'-'  See.  e.g.,  HH  Rep.  No.  1372.  False  and 
Misleading  Advertising  (Pilter-Tlp  Ciga- 
rettes), 85th  Cong..  2d  Seas.  28  (1958);  Neu- 
berger.  Smoke  Screen:  Tobacco  and  the 
Public  Welfare,  ch.  2  (1963). 

'*See.  e.g.,  Associated  Press  v.  United 
Stetes,  326  U.S.  1  (1945);  United  States  v. 
Terminal  R.R.  Assn..  224  U.S.  383  (1912); 
United  States  v.  Aluminum  Co.  of  America, 
148  F  2d  416  (2d  Clr.  1945) ;  United  States  v. 
United  Shoe  Machinery  Corp,.  110  P,  Supp. 
295  (D.  Mass.  1953),  aff'd  per  curiam,  347 
U.S.  521   (1964). 
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an  advertiser's  possession  of  great  power 
vis-a-vis  consumers  may  place  him  under 
a  special  duty  of  fair  dealing  toward 
t^hem,  especially  where  the  advertised 
product  is  dangerous  to  life  and  health. 
The  duty  exists  even  if  no  individual  ad- 
vertisement, viewed  in  isolation,  is  decep- 
tive under  conventional  principles.  The 
cigsirette  industry's  duty  of  fair  dealing 
with  the  public  is  not  avoided  by  the 
efforts  of  groups  such  as  the  American 
Cancer  Society  to  educate  the  public  in 
the  health  hazards  of  cigarette  smoking. 
On  the  contrary,  the  duty  arises  pre- 
cisely because  of  the  tendency  of  the 
indtistry's  advertising  to  neutralize  the 
impact  of  such  educational  efforts. 

The  findings  made  in  Part  m  of  this 
report  justify  and  indeed  compel  the  in- 
ference that,  deception  to  one  side, 
cigarette  advertising,  by  virtue  of  its 
magnitude,  techniques,  content,  media, 
and  other  factors,  and  above  all  by  its 
failure  to  disclose  the  dangers  of  smok- 
ing, is  unfair  to  the  public  and  conse- 
quently (should  it  continue  in  the  future 
in  its  present  form,  l.e.,  without  any  dis- 
closure of  the  dangers  of  smoking)  un- 
lawful under  Section  5. 

3.  The  protection  of  youth  from  un- 
fair or  deceptive  cigarette  advertising 
and  labeling.  The  law  has  always 
evinced  special  regard  for  protecting  the 
young.'"  "The  infant  has  always  been 
a  favorite  of  the  law.  Prom  early  times 
the  common  law  has  made  exceptions  to 
the  ordinary  rules  of  law  to  compensate 
for  the  mental  immaturity  of  persons  in 
the  adolescent  period  of  life.  The  infant 
has  been  given  certain  special  rights  and 
privileges,  and  at  the  same  time  has  had 
imposed  upon  him  certain  disabilities, 
all  Intended  to  afford  him  special  pro- 
tection.""^ Of  particular  applicability 
here  is  the  established  principle  that: 

One  who  suppUes  •  •  •  a  chattel  for  the  use 
of  another  whom  the  supplier  knows  or  from 
facts  known  to  him  should  know  t-o  be  likely 
because  of  his  youth.  Inexperience  or  other- 
wise, to  use  it  in  a  manner  involving  unrea- 
sonable risk  of  bodily  harm  to  hhnself  •  •  • 
Is  subject  to  Liability  for  bodUy  harm  caused 
thereby  to  them.  [Restatement  of  Tcwts  }  390 
(1934).] 

In  the  Interpretation  of  Section  5  ol 
the  Trade  Commission  Act,  the  Federal 


^'>"A  famous  example  Ls  the  "attractive 
nuisance"  doctrine  of  tort  law.  Bee,  e.g., 
Sioux  City  &  Pac.  R.  Co.  v.  Stout,  17  Wall. 
657  (U.8.  1873);  KefTe  v.  Milwaukee  &  St. 
Paul  R.  Co,,  21  Minn.  207  (1875);  United 
Zinc  &  Chem.  Co.  v.  Brltt,  258  U.S.  268  (1921 ) ; 
Ekdahl  v.  Minnesota  Utilities  Co.,  203  Minn. 
374.  281  N.'W.  517  (1938);  McKlddy  v.  Des 
Moines  Eec.  Co..  202  Iowa  225.  206  N.W.  815 
(1926);  Bartleson  v.  Glen  Alden  Coal  Co.. 
361  Pa.  519,  64  A.  2d  846  (1949) ;  Restatement 
of  Torts  §339  '•!534):  Prosser.  Torts  438-45 
(2d  ed.  1955)  Mr  Justice  Holmes  described 
the  doctrine  m  the  following  terms:  "know- 
ingly to  establish  and  expose,  xmfenced,  to 
children  of  an  age  when  they  follow  a  bait 
as  mechanically  as  a  fish,  something  that  is 
certain  to  attract  them,  has  the  legal  effect 
of  an  Invitation  to  them  although  not  to 
Tm  adult."  United  Zinc  &  Chem.  Co.,  supra, 
at  275.  However,  this  Is  probably  too  re- 
strictive a  statement  of  the  doctrine  In  Its 
present  form.  See  Prosser,  op.  clt.  supra,  at 
440.  , 

'•'S  Vernier,  American  PamUy  Laws  8 
(1938) .  See  EUis,  Baalc  Aspects  of  Legal  In- 
capacity. 1951  U.  ni.  L.  P.  189  (1961)7 
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Trade  Commission  early  recognized  the 
need  to  afford  special  protection  to  chil- 
dren. In  PTC  V.  R.  F.  Keppel  &  Bro  , 
Inc.  291  US.  304  a934).  the  Supreme 
Court  emphasized  the  Immature  judg- 
ment of  children  in  upholding  the  Com- 
mis.sion's  prohibition  of  the  sale  of  penny 
candles  by  lot  or  chance.  The  Court 
stated : 

•  •  •  [T'lie  method  of  compet-ition 
adopted  by  respondent  Induces  children,  too 
young  to  be  capable  of  exercising  an  intelli- 
gent 3\id(i^ent  of  the  transaction,  to  pur- 
chase an  article  less  desirable  In  point  of 
quality  or  quantity  than  that  offered  at  n 
comparable  price  in  the  straight  g- xxi.s  pa.:.-;- 
age     •    •    •  [Id.,    at    309  ; 

•  a  •  •  « 

It  is  true  that  the  statute  [Section  5:  d-'jes 
not  authorize  reeuiation  which  has  :.o  pur- 
pose other  than  that  of  relieving  n-ierchar.ts 
'rom'troiibiesome  competition  r  ctfi.S'  rr:..^ 
the  morals  of  business  men.  But  her^-  "■.>-• 
competitive  method  is  sh',iwn  *'  exp;--'*  -^^'■.- 
si.uner=.  children,  who  are  unable  rr..  pr  •'*'■"■: 
themselves  •  •  •  It  would  seem  a  £T''.ss  per- 
version of  the  normal  meaning;  of  the  word, 
which  is  the  first  criterion  of  statutory  con- 
struction, to  hold  that  the  method  Is  not 
"unfair  "      [  Id  ,   at   313  : 

The  credulity  and  immaturity  of  chil- 
dren, andv  the  consequent  need  to  mve 
them  special  prot-ection  from  exploitive 
marketing  practices,  were  reco£;nized  by 
the  Commission  in  its  recent  decision 
in  Wilson  Chemical  Co.,  Inc.  FTC. 
Docket  8474  (decided  January  14.  1964'. 
where  the  respondent  salve  manufac- 
turer, by  the  use  of  misleading  and  de- 
ceptive advertijsements,  recruited  chil- 
dren and  adults  to  sell  its  salve,  and 
thereafter,  by  the  employment  of  a  sys- 
tem of  threatening  and  dcceptivf  collfc- 
tion  letters,  coerced  payment  for  tlie 
salve  from  the  children  and  adult.s  to 
whom  the  salve  had  been  .-^ent  as  the 
result  of  the  deceptive  advertisint-n  In 
discussing  the  coercive  nature  of  r*-- 
spondent.s'  dunning  letters,  the  Commis- 
sion stated  'p.  5>:  "They  are  .=;rrong 
letters  to  .send  to  adults.  Their  coernve 
nature  is  increased  ichen  it  is  considered 
that  m  the  majority  of  cases  the  re- 
cipients o/  these  letters  we  probably 
children."  Enipasis  added  >  So  also, 
in  dealing  with  the  m.arketin;?  of  toys 
the  Commission  has  recognized  that  .-i>'- 
ciai  standards  of  truthful  and  non-de- 
ceptive advertising  must  be  observed. 
See.  eg  ,  Ideal  Toy  Corp.,  FTC  Docket 
85.30    'decided   January   20,    1964; ,  p.   2. 

Thus,  throughout  the  law  in  general 
and  under  Section  5  of  the  Trade  Com- 
mn.ssion  Act  in  particular,  it  has  been 
recognized  that  m^mors  coru-titute  an 
especially  vulnerable  and  susceptible 
cla-ss  rf^quiring  special  protection  from 
business  practices  that  would  not  be  un- 
lawful if  they  only  involved  adults.  Ac- 
cordingly, a  marketing  practice,  direct*  rl 
in  a  substantial  part  toward  minors,  that 
interfere.s  substaritially  and  unjustifiably 
with  their  freedom  of  buying  choice  is 
an  unfair  or  d^'ceptive  act  or  practice 
even  if  it  is  not  especially  pernicious  a.s 
to  adu!t.=:  Thus,  cigarette  advertising  or 
labehng  that  does  not  disclose  the  health 
hazards  of  cigarette  smoking  may  be  In- 
dependently unlawful  under  S<-ction  5 — 
quit*?  apart  from  the  grounds  previously 
advanced —because  it  "exploit's  con- 
sumers, children,  who  are  unable  to  pro- 
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&  Bro.,   Inc  .  supra,  at  313.     This  con- 
clusion  rests  on   the  concurrence  of  a 

number  of  factors. 

The  first  is  the  attractiveness  of  the 
;)roduct  t.)  children  and  teenagers. 
While  the  causes  of  cigarette  smoking 
are  not  as  yet  perfectly  understood.  It 
seems  clear  that  smoking  has  some  rela- 
tion to  the  stresses  and  strahjs  of  ado- 
lescence, and  is  attractive  and  desirable 
t  )  many  adolescents  as  a  way  of  assert- 
in:    nheir   independence,  conforming  to 

: :<i:  peers,  and  emulating  adult  be- 
:  Lvior.  and  for  other  social  and  psycho- 
1  HTical  reasons."*  These  emotional  fac- 
:  rs  n:;ifc  rriiny  children  and  teenagers 
:  redis:  ^  .  fi  to  smoke  and  hence  sviscep- 

ib.e  .lie   Inducements  contained   in 

cigarette  advertising,  and  Inhibit  their 
ability  to  appreciate  and  weigh  the  ob- 

ective  factors  that  ought  to  enter  into 
•"<  decision  as  to  whether  to  smoke,  among 

:i'm  the  health  hazards  of  cigarette 
smoking.  Cigarettes  may  be  analogized 
to  the  attractive  nuisance"  of  tort  law 
(see  note  106,  supra).  Children  and 
teenagers  are  drawn  to  them  for  power- 
ful, but  emotional  rather  than  rational, 
reasons,  which  interfere  with  the  exer- 
cise of  judgment  and  reason. 

A  second  critical  factor  is  the  avail- 
ability of  cigarettes  to  children  and  teen- 
agers. Although  there  are  laws  regtilat- 
ing  the  sale  of  cigarettes  to  minors,  it  is 
apparent  that  even  where  such  laws  con- 
stitute a  theoretically  effective  prohibi- 
tion of  sales  to  minors  (and  It  should  be 
noted  that  in  many  parts  of  the  nation 
cigarettes  may  lawfully  be  sold  to  teen- 
agers and  even  children  '*)  they  are  not 
effectively  enforced.'"  In  fact,  as  we 
have  seen,  a  very  large  number  not  only 
of  teenagers  but  of  children  as  well 
smoke,  often  heavily.^"  Because  ciga- 
rettes are  readily  obtainable,  and  indeed 
widely  consumed,  by  youngsters,  the  ef- 


"•See.  e.g..  R.  163-54;  bibliography  in 
Advisory  Committee's  Report,  pp.  377-79. 
The  Advisory  Committee  concluded: 

"There  is  suggestive  evidence  that  early 
smoking  may  be  linked  with  self-esteem  and 
status  needs  although  the  nature  of  this 
linkage  Is  open  to  dlflferent  interpretatlona." 
fACR376.) 

Elsewhere  It  stated : 

"At  present,  there  Is  persuasive,  but  not 
convincing  evidence  that  smoking  among 
adolescents  may  In  many  cases  be  related  to 
needs  for  status  among  peers,  self-assiirance, 
and  striving  for  adult  statxis."     (Id.,  at  373.) 

'  •  A  survey  of  state  laws  regulating  the 
sale  of  cigarettes  to  minors  discloses  that 
only  a  few  states  forbid  the  sale  of  cigarettes 
to  minors  under  21.  while  many  forbid 
their  sale  only  to  minors  under  18  or  16  and 
some  have  no  prohibition  at  all  against  sales 
of  cigarettes  to  minors. 

""See  Report  of  the  Special  Committee  of 
the  New  York  3tate  Senate  on  Smoking  and 
Health  9  (1964)  (Ex.  446).  See  also,  e.g., 
Exs.  434,  435. 

1"  The  prevalence  of  smoking  among  youth 
of  various  ages  Is  documented  In  Part  III 
of  this  report.  The  Report  of  the  Advisory 
Committee,  pp.  361-62,  states:  "At  the  12th 
grade  level,  between  40  to  55  percent  of 
children  have  been  found  to  be  smokers." 
It  also  states.  "More  recent  but  limited  data 
suggest  that  there  has  been  an  increment  In 
smoking  prevalence  at  all  age  levels  since  the 
early  fifties"  (Id.,  at  362);  and  that  It  has 
been  estimated  "that  10  percent  of  later 
smokers  'develop  the  habit  with  some  degree 


feet  ^if  advertising  inducements  or:  them 
cannot  be  dismissed  or  ignored  .As  the 
Report  of  the  Surgeon  Creneral's  Advis- 
ory Committee  states,  ■'the  years  from 
the  earlv  ^--e.,^  to  the  au'es  of  18-20  are 
signlficai::  e.  r,  ti  exi)o.sing  people  to 
their  first  ?m  e.i;;  experiences.  •  •  • 
All  available  k;io\  led..  ■  point.s  towards 
the  years  from  Un-  earl-,  tef  is  to  the  age 
of  20  as  a  significanr  ; m  ii  during  which 
a  majority  of  later  >rn  .-;i  r  began  to  de- 
velop the  active  habit  (ACR  362, 
368.)  The  importintance  of  ensuring 
that  cigarette  adve;  ii.^ii a^-  be  completely 
fsiir  and  nondeceptive  to  people  in  this 
age  bracket  is  obvious. 

A  third  factor  to  be  considered  is  the 
nature  of  the  danger.  Two  points  should 
be  made  in  this  connection.  On  the  one 
hand,  the  risk  to  health  and  life  is  great- 
est, as  the  Report  of  the  Surgeon  Gen- 
eral's Advisory  Committee  expressly 
foimd.  for  those  who  begin  to  smo^e  j?e- 
fore  the  age  of  20.'"    This  finding  Mnaei- 


of  regularity'  before  their  teens  and  65  per- 
cent during  their  high  school  years'*  (ibid., 
citing  Horn.  Behavioral  Aspects  of  Cigarette 
Smoking.  16  J.  of  Chronic  Dls.  383  (1963)). 
Dr.  Eva  Salber  found  that  In  Newton,  Mas- 
sachusetts, the  average  age  at  which  boys 
smoked  their  first  cigarette  was  11.6  (12.7 
for  girls),  and  that  an  average  of  only  2.1 
ye&n  elapsed  between  the  first  cigarette  and 
the  commencement  of  regvilar  smoking  (1.7 
for  girls).  R.  157.  The  Health  Commis- 
sioner of  New  York  City  reported  that  more 
than  60%  of  the  city's  Junior  and  senior  high 
school  students  (ages  11-18)  smoke.  R.  262. 
12%  of  the  boys  In  Junior  high  school  and 
6%  of  the  girls  smoke  more  than  Vi  pack  a 
day.  In  senior  high  school,  the  figures  are 
41%  and25'rc.     Ibid. 

"*ACR  36.  The  relationship  between  the  Z' 
age  at  which  smoking  is  begun  and  the  ~^ 
danger  of  smoking  is  emphasized  in  a  study 
by  Dr.  E.  Cuyler  Hammond  and  Lawrence 
Oarfinkel.  "As  described  In  a  previous  re- 
"port,  the  great  majo-lty  f  men  who  were 
current  cigarette  smoker^  ::■  :  *'iti-1960  began 
to  smoke  cigarettes  befort  i;..  y  reached  the 
age  of  25;-  and  two- thirds  of  them  began  be- 
fore the  age  of  20;  and  an  appreciable  pro- 
portion began  before  the  age  of  15.  In  this 
analysis,  it  has  been  found  that  dally  amount 
of  cigarette  smoking  and  the  degree  of  in- 
halation of  the  smoke  are  related  to  age  at 
start  of  cigarette  smoking.  .  ,  .  Men  who 
started  smoking  early  In  life  tend  to  smoke 
more  cigarettes  per  day  and  tend  to  Inhale 
the  smoke  more  deeply  than  do  men  who 
started  smoking  later  In  life.  The  same  pat- 
tern Is  found  in  other  age  groups;  but  It  is 
less  pronounced  In  the  older  age  groups. 

"Since  both  current  amount  of  smoking 
and  degree  of  inhalation  are  related  to  age 
at  start  of  smoking.  It  Is  not  surprising  that 
they  are  related  to  each  other.  Men  who 
smoke  the  most  cigarettes  per  day  tend  to 
inhale  the  smoke  to  the  greatest  degree. 
Very  few  light  smokers  inhale  deeply  while  a 
large  proportion  of  heavy  smokers  do  Inhale 
the  smoke  deeply. 

"The  total  lifetime  exposure  of  an  Individ- 
ual to  cigarette  smoke  Is  dependent  upon 
years  of  smoking,  number  of  cigarettes 
smoked  per  day,  and  the  degree  to  which  the 
smoke  is  Inhaled.  All  three  of  these  vari- 
ables are  related  to  age  at  start  of  cigarette 
smoking.  Thus  current  cigarette  smokers 
who  started  the  habit  early  In  life  have  gen- 
erally had  a  very  much  greater  total  lifetime 
exposure  to  cigarette  smoke  than  current 
cigarette  smokerf  who  did  not  start  the  habit 
untU  later  In  life."  (Ex  383,  Ex.  C,  pp.  13- 
14).  See  also  Hammond  and  Qarflnkel, 
Smoking  Habits  of  Men  and  Women,  27  J. 
Natl.  Cancer  Inst.  419  (1961). 
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scores  the  neces  ity  of  protecting  chil- 
dren and  teenagers  from  unfair  or 
deceptive  cigarette  mei  (  handising  prac- 
tices to  the  limits  of  tlif  C'umniission's 
statutory  authority 

On  the  other  hand,  there  is  no  directly 
apparent  or  immediate  danger  from 
cigarette  smoking.  The  effects  of  the 
habit  ordinarily  take  a  number  of  years 
to  apE>ear.  Everj'one  knows  that  very 
young  people  have  a  far  less  acute  ap- 
preciation of  mortality,  and  danger 
generally,  than  adults.  Young  people 
perhaps  can  comprehend  immediate, 
palpable  dangers,  but  the  danger  of 
cigarette  smoking  is  to  their  long-term 
health,  threatening  them  only  with  what 
to  them  is  the  remote  prospect  of  pre- 
mature mortality  in  middle-age.  They 
are  therefore  not  likely  to  be  able  to  ap- 
preciate the  serious  risks  they  are  taking 
In  smoking  (see,  e.g.,  R.  361;  Ex.  26,  p. 
1).  The  analogy  of  the  "attractive 
nuisance"  of  tort  law  is  again  relevant. 
While  the  attractions  of  cigarette  smok- 
ing are  such  as  to  make  an  immediate 
and  strong  appeal  on  emotional  grounds 
difficult  for  many  young  people  to  resist, 
the  dangers  in  cigarette  smoking  are  not 
readily  apparent  or  comprehensible  to 
such  persons. 

Another  critical  factor  is  the  habit- 
forming  nature  of  cigarette  smoking. 
Smoking  is  a  habit  difl^cult  to  break. 
The  difficulty  varies  with  the  particular 
individual.  For  many  people  the  choice 
to  smoke,  once  it  has  been  made,  may  as 
a  practical  matter  be  irrevocable.  A 
person  may  begin  to  smoke — say  at  the 
age  of  15— on  the  basis  of  a  completely 
immature  judgment.  He  may  be  in- 
capable at  that  time  of  appreciating  the 
dangers  of  smoking.  Ten  years  later  he 
may  regret  his  youthful  choice  and  de- 
sire to  discontinue  the  habit,  but,  de- 
pending on  his  individual  make-up,  this 
may  be  too  difficult  for  him  to  do. 

Finally,  the  role  of  cigarette  advertis- 
ing in  the  youth  market  must  be  con- 
sidered. It  has  been  pointed  out  that 
cigarette  advertising  is  strongly  concen- 
trated in  television,  where  it  reaches  a 
vast  audience  composed  in  very  sub- 
stantial part  of  children  and  teenagers. 
Quite  apart  from  the  fact  that  cigarette 
advertising  has  on  occasion  utilized 
themes  which  appear  to  have  special  ap- 
peal for  youth,  the  fact  that  children  and 
teenagers  are  exposed  to  a  very  sub- 
stantial amoimt  of  cigarette  advertising 
requires  that  such  advertising  be  fair  and 
non-deceptive  as  to  them.  Cigarette  ad- 
vertising does  not  present  a  case  of  the 
accidental  or  occasional  exposure  of  an 
especially  susceptible  or  viUnerable  con- 
sumer group  to  advertising  mainly  di- 
rected toward  adults.  Whether  through 
design  or  otherwise,  cigarette  advertising 
is  so  placed  that  its  audience  is  sub- 
stantially, and  not  merely  incidentally  or 
insignificantly,  composed  of  nonadults. 
And,  as  we  have  seen,  such  advertising 
has  actively  and  effectively  sought  to  in- 
duce the  purchase  of  cigarettes  by  heavily 
stressing  the  attractions  and  satisfac- 
tions df  smoking  without  disclosing  the 
serious  \azards  to  health. 

It  is  widely  believed  that  advertising  is 
to  a  signifieant  degree  responsible  for  the 
prevalence  of  smoking  among  the  na- 
No.  129 8 
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tion's  youth.  In  the  words  of  two  doctors 
of  the  United  States  Public  Health 
Service : 

At  the  present  state  of  knowledge  It  Is  Im- 
possible to  say  exactly  what  role  the  mass 
media  of  communication  play  In  this  context. 
It  Is  unlikely  that  many  adolescents  start 
smoking  merely  because  of  the  Influence  of 
advertisements  and  commercials.  Many 
might  do  so  even  if  they  were  never  exposed 
to  such  advertisement.  However,  there  are 
several  reasons  why  the  mass  media  are  In^ 
fact  likely  to  influence  this  form  of  be- 
havior— both  with  respect  to  the  Initiation  of 
the  habit  and  Its  maintenance.  First,  we 
know  that  In  our  society  a  favorable  climate 
of  opinion  exists  which  supports  smoking 
behavior.  The  mass  media  can  be  quite 
effective  In  reinforcing  this  general  climate 
since  they  conspicuously  avoid  presenting 
content  which  is  Inconsistent  with  or  in  op- 
position to  this  general  climate.  This  la  pri- 
marily true  of  cigarette  advertising  since  it 
does  not  present  a  balanced  appeal  to  the  In- 
dividual with  respect  to  both  the  favorable 
and  the  detrimental  effects  Involved  In 
smoking. 

In  addition,  the  advertising  appeals  which 
seek  to  promote  and  reinforce  smoking  be- 
havior are  anchored  In  an  awareness  of  the 
fact  that  Individuals  tend  to  see  and  hear  and 
remember  those  things  which  fit  In  with  their 
basic  needs  and  values  and  that  they  are 
likely  to  selectively  respond  or  pay  attention 
to  material  which  directly  or  Implicitly  re- 
lates to  these  needs.  For  example.  Indi- 
viduals who  are  concerned  about  gaining 
social  statvis  or  success  In  their  social  con- 
tacts are  likely  to  respond  to  those  mes- 
sages which  directly  or  Implicitly  Indicate 
that  the  use  of  the  product  will  serve  to  pro- 
mote such  goals.  Those  Individuals  who  are 
sxisceptlble  to  this  approach — primarily  the 
teenager,  are  likely  to  be  Influenced  by  such 
messages.  While  this  may  not  be  the  sole 
factor  which  determines  whether  or  not  an 
Individual  Initiates  the  smoking  habit  and 
maintains  It,  It  may  be  quite  effective  In  con- 
Junction  with  other  forces  operating  upon 
him. 

In  general,  therefore,  It  can  be  safely  as- 
sumed that  a  large  number  of  Individuals 
who  experience  some  desire  to  start  smok- 
ing along  with  ambivalent  feelings  about  the 
matter,  may  be  sufficiently  influenced  by  the 
mass  media  to  Induce  them  to  decide  one  way 
or  another.  In  this  situation  the  impact  of 
advertisements  and  commercials  may  well  be 
decisive  In  a  very  large  number  of  cases.  The 
reasons  for  this  opinion  are: 

1 .  It  is  a  prevalent  view  in  our  society  that 
the  Government  protects  the  public  against 
advertisements  to  promote  the  sale  of  danger- 
ous products.  The  mere  fact  that  advertise- 
ment of  cigarettes  Is  officially  tolerated  carries 
an  Implication  that  cigarettes  are  not  con- 
sidered as  serious  a  health  threat  as  other 
products  not  generally  tolerated  (for  ex- 
ample, dope  or,  for  that  matter,  "hard 
liquor") .  Such  an  Implication  is  most  likely 
to  be  influential  in  the  case  of  persons  al- 
ready Inclined,  though  perhaps  still  hesitant, 
to  take  up  smoking. 

2.  While  no  single  kind  of  commercial,  such 
as  one  promoting  the  sale  of  one  brand  of 
cigarette  over  another,  can  be  expected  to 
have  much  Influence,  the  cumulative  effect 
of  a  constant  bombardment  by  many  kinds  of 
cigarette  commercials  and  advertisements  Is 
a  different  matter.  Together  with  smoking 
heroes  and  heroines  in  many  TV  shows  and 
certain  other  presentations  of  a  similar  na- 
ture, it  would  tend  to  create  a  general  Im- 
age of  smoking  as  a  typical.  If  not  desirable 
cultural  trait  in  our  society.  This  would  re- 
inforce the  social  influences  toward  smoking 
that  may  exist  among  adolescent  groups  as 
well  as  weaken  any  rational  counter  argu- 
ments. 
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3.  The  mere  fact  that  millions  of  dol- 
lars are  spent  yearly  on  advertisements 
for  cigarettes  reflects  a  conviction  on  the 
part  of  cigarette  manufacturers  that 
such  advertisements  are  effective."' 

Whether  or  not  the  cigarette  Industry 
has  deliberately  attempted  to  exploit  the 
large  and  vulnerable  youth  market,  its 
advertising,  in  emphatically  reiterating 
the  pleasures  and  attractions  of  smoking 
without  disclosing  the  dangers  to  health, 
has  exercised  an  undue  influence  over 
the  large  class  of  youthful,  immature 
consumers  or  ix)tential  consumers  of 
cigarettes. 

It  is  not  the  Commission's  position 
that  £dl  advertising  shovild  be  judged  in 
terms  of  a  nonadult's  standard  of  com- 
prehension and  judgment,  but  the  spe- 
cial factors  reviewed  above  justify  spe- 
cial treatment  in  this  regard  for  cigarette 
advertising,  as  for  the  penny -candy  mer- 
chandising practices  condemned  in  the 
Keppel  case.  Indeed,  the  nation's  ad- 
vertising media"'  and  the  cigarette  in- 
dustry are  aware  that  cigarette  adver- 
tising appealing  to  youth  requires  spe- 
cial atention.  Of  the  children  and  teen- 
agers who,  today,  have  already  begun 
to  smoke,  many  thousands  may  die  pre- 
maturely as  a  result  of  diseases  caused 
by  or  associated  with  cigarette  smoking. 
That  may  be  the  result  of  a  choice  made 
at  an  age  when,  and  with  respect  to  a 
product  as  to  which,  a  mature  balancing 
of  the  benefits  and  risks  of  smoking  w^ 
impossible  for  them.  They  will  have 
maide  this  choice  after  having  been  ex- 
posed to  massive  advertising  constantly 
reiterating  the  attractions  of  smoking 
without   giving  any  intimation  of   the 


"'Ex.  216,  pp.  1-3  (comments  of  Drs.  Fred 
Helnzelmann    and    Godfrey    M.    Hochbaum 

concernAg  the  proposed  trade  regulation 
rules  for  the  advertising  and  labeling  of  cig- 
arettes) .  See  also,  e.g..  Exs.  26  (p.  2),  63.  54, 
58,  65.  73,  78,  91.  94.  99.  100.  109.  110(a), 
134,  181,  188.  216.  257,  272.  318(h).  335,  356. 
359(a),  432,  514.  The  Commissioner  of 
Health  of  the  City  of  Minneapolis  has  stated: 

"I  am  convinced  that  no  serious  inroads 
can  be  made  Into  the  matter  of  reducing 
cigarette  consumption  In  this  country  until 
the  massive,  frightening  and  overwhelming 
Impact  of  television  advertising  beamed  at 
immature  youngsters  can  be  curtailed. 
Adults  of  nilddle  age  and  above  can  carry 
their  own  responsibility  for  their  bad  habits 
since  the  publicity  to  date  certainly  has  been 
adequate.  The  13  year  old  school  child,  on 
the  other  hand,  cannot  properly  evsJuate  the 
scientific  evidence,  nor  Is  he  particularly 
amenable  to  advice,  caution,  and  threats  on 
the  part  of  the  older  people  whether  they 
be  parents  or  school  authorities.  If  we  could 
only  diminish  the  incessant  bombardment 
of  advertising  on  such  children  I  think  this 
would  be  much  more  effective  than  all  the 
parental  lecturing  and  school  propaganda 
that  the  adult  world  can  bring  to  bear  upon 
them."     (Ex.134.] 

"♦  The  Television  Code  Review  Board  of  the 
National  Association  of  Broadcasters  recom- 
mended the  following  amendments  to  the 
Code:  "Care  should  be  exercised  so  that 
cigarette  smoking  wlU  not  be  depicted  In  a 
manner  to  Impress  the  youth  of  our  country 
as  a  desirable  habit  worthy  of  Imitation"; 
"The  advertising  of  cigarettes  should  not  be 
presented  in  a  manner  to  convey  the  Impres- 
sion that  cigarette  smoking  promotes  health 
or  Is  Important  to  personal  development  of 
the  youth  of  our  country."  Ex.  283,  Ex.  A, 
p.  2. 
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hazards  involved.  The  Commission  con- 
cludes that  the  standard  of  conduct  de- 
fined in  the  trade  regulation  rule  is  re- 
quired by  Section  5  of  the  Trade  Com- 
mission Act  for  the  protection  of  the 
nation's  youth. 

The  normal  consiomer  expectation  is 
that  in  the  absence  of  an  affirmative  dis- 
claimer a  product  intended  for  use  in 
Intimate  contact  with  the  human  body 
Is  safe.  So  tai  as  cigarettes  are  con- 
cerned, this  expectation  Is  undoubtedly 
even  more  widespread  among  children 
and  teenagers  than  among  adults. 
Adults  who  read  newspapers,  or  who 
otherwise  keep  up  with  events,  are  likely 
to  have  some  knowledge  of  the  publicity 
concerning  the  hazards  of  cigarette 
smoking.  Many  children  and  teenagers 
do  not  read  newspapers  or  keep  up  with 
current  events.  Many  young  people  are 
therefore  unaware  of  the  publication  of 
the  report  of  the  Surgeon  General's  Ad- 
visory Committee  and  other  scientific 
findings  in  the  area,  or,  if  they  have  some 
awareness  of  these  events,  do  not  fully 
understand  their  significance  Thus 
the  contention  that  the  manufacturers 
duty  to  disclose  the  dangers  of  smoking 
Is  canceled  out  by  the  publicity  that  has 
been  accorded  the  smoking-and-health 
problem — a  contention  which  in  any 
event  falls,  for  reasons  to  be  discussed — 
is  conspicuously  without  merit  as  applied 
to  the  millions  of  youthful  consumers 
and  potential  consumers  of  cigarettes 

C  Arguments  against  the  Commis- 
sion's proposed  action.  Various  argu- 
ments were  made  In  the  course  of  this 
proceeding  against  the  Commission's 
adopting  the  proposed  trade  regulation 
rules.  All  of  these  arguments  have  been 
given  the  most  careful  consideration  by 
the  Commission.  'We  shall  attempt  in 
this  section  of  the  report  to  deal  with 
them  fully  '■• 

1.  The  publicity  that  has  been  ac- 
corded the  medical  findings  on  the 
health  hazards  of  smoking.  It  Ls  ar- 
gued that  wide  publicity  has  been  given 
the  Report  of  the  Surgeon  Generals 
Advisory  Committee  and  other  reports 
or  findings  on  the  health  hazards  of 
smoking  by  the  news  media  or  through 
the  educational  efforts  of  public  and 
private  groups;  that  consequently  the 
consuming  public  Is  aware  of  the  hazards 
of  smoking:  and  that  therefore  the  fail- 
ure to  disclose  these  hazards  in  cigarette 
advertising  and  labeling  is  not  de- 
ceptive— no  one  is  fooled  because  every- 
one knows   that  smoking   is   dangerous. 

'We  know  of  no  way  of  accurately 
mecLSuring  the  intensity  and  effect  of 
the  publicity  that  has  been  given  reports 
of  the  hazards  of  cigarette  smokins :  we 
can  only  surmise.  Among  the  many 
millions  of  Americans  who  smoke  cig- 
arettes, or  who  are  considering  whether 
to  begin  smoking  or  resume  smokintr, 
there  are  undoubtedly  some  'probably  a 
very  small  proportion  •  who  have  read 
and  digested  the  findings  of  the  Report 
of  the  Surgeon  General's  Advisory  Com- 


"*  Those  arguments  involving  the  Cnm- 
mlsslOR  s  authority  to  conduct  a  trade  reg- 
ulation rule-tnaklng  proceeding,  rather  than 
the  merits  of  the  proposed  rules,  are  dls- 
cuB«ed  In  Part  VT  of  thla  report.  Infra 


mittee  asid  who  realize,  further,  thai 
these  findings  represent  the  consensu.s 
of  medical  thinking  on  the  subject. 
There  is  probably  a  much  larger  propor- 
tion consisting  of  people  who  have  read 
I  or  heard  I  about  the  report  and  have 
a  general  awareness  of  its  findings.  Al- 
most certainly  there  are  many — very 
possibly  millions — more  whose  only 
awareness,  at  best,  is  that  there  is  a 
"controversy"  over  the  health  conse- 
quences of  cigarette  smokins  But  there 
is  a  difference  between  knowledge  of  the 
hazards  of  smokine:  and  mere  awareness 
that  such  liazards  have  been  alleged  or 
conjectured:  and  clearly  the  jnem.bers 
of  our  last  consumer  group — and  per- 
haps the  mem'f:>ers  of  the  second  group 
as  well — do  not  'icnow  the  fact,  estab- 
lished by  the  Advisory  Committee's  Re- 
port and  by  other  authoritative  studies, 
that  cigarette  smoking  is  a  cause  of  lung 
cancer  and  other  serious  diseases  and 
contributes  substantially  to  excess  mor- 
tality. Since  a  substantial  segment  of 
the  consuming  public  is  in  all  probability 
not  aware  of  this  fact — a  fact  plainly  ma- 
terial to  their  deciding  whether  or  not  to 
consume  cigarettes — the  seUer's  fail- 
ure tfl  disclose  It  Is  deceptive,  notwith- 
standing the  publicity  that  has  been 
siiven  the  question  of  smoking  and 
healtii. 

In  every  fa.se  and  misleading  adver- 
tising case,  it  can  be  contended  that  the 
chailentjed  advertusement  is  not  in  fact 
deceptive  b*:'cause  the  public  has  infor- 
mation, obtained  from  other  sources  than 
the  advertiser,  that  cancels  out  any  pos- 
sibly misleading  qualities  of  the  adver- 
tisement it-self .  The  contention  is  a  rea- 
sonable one.  where,  for  example,  the 
false  impression  created  by  the  chal- 
lenged advertisement  Is  preposterous  and 
the  Commission  can  Infer  that  all  but  an 
insigruficant  and  unrepresentative  seg- 
ment of  the  consuming  public  would,  on 
the  basis  of  common  knowledge  and  ex- 
perience, give  no  credit  to  It.  That  Is  not 
the  present  situation.  There  is  nothing 
preposterous  In  a  person's  asstiming, 
from  the  absence  of  any  statement  to 
the  contrary  in  cigarette  advertising  and 
labeling,  that  the  dangers  of  smoking 
have  not  bee'n  established.  It  is  not  im- 
realLStic  on  the  basis  of  the  Comnjission's 
e.xperience  with  consumer  rSiCtlons  and 
attitudes,  to  suppose  that  this  assump- 
tion is  in  fact  widespread  among  con- 
sumers and  potential  consumers  of  ciga- 
rettes. The  record  of  this  proceeding 
supports  such  a  finding  (see,  e.g.,  note 
119.  infra). 

Furthermore,  the  argument  that  every- 
one is  aware  of  the  health  hazards  of 
smoking  fails  to  take  adequate  account  of 
the  existence  of  different  levels  of  aware- 
ness. To  be  remotely  or  dimly  aware  of 
a  subject  is  not  the  equivalent  of  having 
the  kind  of  knowledge  upon  which  people 
normally  act.  Much  of  the  publicity 
concerning  the  health  implications  of 
cigarette  smoking  is  mere  hearsay. 
Many  people  are  aware  that  It  has  been 
said  that  smoking  is  harmful;  but  this  is 
not  the  same  as  knowing  that  smoking  is 
"tiarmf  ul  Relatively  few  have  studied  the 
sources  of  the  publicity  themselves — for 
example,  the  Advisory  Committee's  Re- 
port.   As  far  ias  many,  and  perhaps  most, 


ptoplc  are  concerned,  the  hazard.^  of 
r>moking  are  In  the  class  of  rumor — albeit 
dusquieting  rumor — rather  than  fact. 
Tins  is  an  impression  that  has  probably 
been  reinforced  by  the  cigarette  indus- 
try's refusal  to  admit  that  smoking  is  in 
fact  dangerous,  and  by  the  failure  of  gov- 
ernment to  take,  as  yet,  afTlrmative  steps 
to  protect  the  public  from  the  hazards  of 
smoking.  The  Commission  cannot  rely 
on  the  public's  vague,  unspeciflc  and  (as 
we  are  about  to  see)  merely  transient 
awareness  of  advertising  falsehoods  as 
an  excuse  for  not  proceeding  against 
them 

Such  awareness  Ls  an  especially  inade- 
quate substitute  for  actual  knowledge  in 
the  cause  of  a  product,  such  as  cigarettes, 
the  consumption  of  which  is  a  habit  diffi- 
cult to  break.  As  the  Surgeon  General's 
Advisory  Comm'ttee  observed,  "the 
smoking  habit  Is  linked  with  so  many  as- 
pects of  a  person's  psychological  make-up 
that  mere  intellectual  awareness  of  risks 
involved,  even  among  those  with  rather 
intimate  and  intensive  contact  with  the 
subject,  is  insufficient  to  overcome  other 
dynamic  factors  involved."  (ACR  375.) 
For  a  person  habituated  t-o  smoking,  it 
may  provide  a  convenient  means  of  evad- 
ing tht'^  que.'^tion  of  whether  to  discon- 
tinue smoking  because  of  the  health  haz- 
ards involved  to  view  the  whole  problem 
as  an  unsettled  "controversy" — a  health 
"scare"  the  objf^ctive  significance  of 
which  ha.s  not  been  established  but  only 
dlscxissed.  In  other  words,  the  habitu- 
ating nature  of  smokine  is  Itself  a  barrier 
to  full  awareness  and  appreciation  of  the 
hazards  of  smoking,  at  least  by  the  con- 
firnv  i  .-^moker.  The  barrier  cannot  be 
surmounted  If  the  cigarette  manufac- 
turers, by  their  failure  to  disclose  the 
dangers  of  smoking  in  their  advertising 
and  labeling,  permit  those  dangers  to 
remain  In  the  category  of  pure  rumor 
or  hearsay  The  publicity  accorded  the 
problem  of  ."^moking  and  health  has  not 
gone  so  far  as  to  implant  in  the  minds 
of  the  consuming  public  actual  knowledge 
that  smoking  is  a  substantia!  health 
hazard. 

There  is  no  inconsistency  in  holding 
that  such  disclosure  is  necessary  because 
of  lack  of  sufBcient  public  knowledge  of 
the  hazards  of  smoking  and  in  recogniz- 
ing, as  the  Commission  has  implicitly 
throughout  this  report,  that  there  is  con- 
siderable public  concern  with  and  anxiety 
about  the  hazards  of  smoking.  In  the 
first  place,  a  deception,  to  be  actionable. 
need  not  be  universal.  If  many  people 
are  cognizant  of  the  hazards  of  smoking, 
many  others,  and  probably  more,  are  not. 
In  the  second  place,  while  there  is  little 
doubt  that  the  publicity  accorded  the 
smoking  and  health  problem  has  engen- 
dered widespread  anxiety  about  smok- 
ing— anxiety  which  ,'=;ome  cicarette  ad- 
vertising, at  least,  has  attempted  to  al- 
lay "" — there  is  an  obvious  difference  be- 
tween a  generalized  anxiety,  suspicion  or 
fear,  on  the  one  hand,  and  particular- 
ized knowledge  of  a  fact,  on  the  other. 


The  existence  of  the  former  kind  of 
awareness  without  the  latter  is  likely  to 
create  public  confusion,  and  therefore  in- 
creases rather  than  eliminates  the  need 
for  clear  disclosure  in  cigarette  adver- 
tising and  labeling  that  .smoking  is  a  sub- 
stantial health  hazard. 

An  argument  ba-^ed  on  the  present 
level  of  public  awareness  of  the  .Ad- 
visory Committee's  Report  or  other 
sources  fails,  in  any  event,  to  reckon 
with  the  dynamic  factors  that  are  in- 
volved here.  It  is  perhaps  true  that 
today,  but  a  few  months  after  publica- 
tion of  the  Advisory  Committee's  Report, 
public  awareness  of  the  hazards  of  smok- 
ing is  at  a  higher  level  than  previously. 
But  the  release  of  that  Rcixtrt  was  an 
extraordinary  event.  No  similar  event 
has  occurred  since  or  is  likely  to  occur 
within  the  near  future.  The  publicity 
given  the  Report  has  already  diminished 
greatly  and  it  may  be  surmised  that  the 
Report  is  rapidly  receding  in  the  public 
consciousne.ss.  There  is  no  basis  on 
which  to  project  the  amount  of  publicity 
that  will  be  given  the  health  hazards  of 
cigarette  smoking  in  the  future. 

The  question  of  publicity  seem."^,  m  it.s 
very  nature,  irreducibly  fluid  and  dy- 
namic. Consider,  for  example,  the  situ- 
ation of  a  child  nine  years  old  at  the 
time  of  the  publication  of  the  Advisory 
Committee's  Report.  Probably  he  had 
little  or  no  awareness  of  this  event,  not- 
withstanding the  publicity  given  it  by 
the  news  media.  In  several  years,  say 
1969,  he  Will  be  faced  with  deciding 
whether  or  not  to  smoke.  The  level  of 
publicity  and  public  awareness  relevant 
to  his  decision  will  not  be  that  of  Jan- 
uary 1964  or  that  of  today,  but  that  of 
1969.  'We  cannot  predict  now  what  the 
level  will  be  then. 

Even  if  it  be  assumed — we  think  con- 
trary to  fact — that  publicity  concerning 
the  health  hazards  of  smoking  has  been 
so  unusually  widespread  and  intensive 
that  it  should  have  sufficed  to  bring  home 
the  dangers  of  smoking  to  everyone,  con- 
sideration must  be  given  to  the  counter- 
vailing effects  of  the  industry's  consist- 
ent refusal  to  acknowledge  the  existence 
of  such  health  hazards,  its  past  denials 
of  their  existence,  and,  most  important, 
its  long-continued  and  massive  adver- 
tising, the  tendency  of  which  to  neu- 
tralize public  awareness  of  the  health 
hazards  of  smoking  has  already  been 
discussed.  Not  only  has  cigarette  ad- 
vertising failed  to  disclose  the  dangers  of 
smoking;  it  has  obscured  them."'    It  is 


"•As  noted  In  Part  III  of  this  report,  the 
marked  shift  In  cigarette  consumption  from 
plain-  to  fllter-tip  cigarettes  In  the  last  ten 
years  apparently  reflects  consumers'  anxiety 
about  the  health  consequences  of  smoking. 


'See  R.  243  (testimony  of  President  of 
American  Cancer  Society).  The  State  Di- 
rector of  Health  of  West  'Virginia  states : 

"I  am  sure  you  realize  that  members  of  the 
medical  and  public  health  professions  have 
long  been  familiar  with  much  of  the  research 
cited  In  the  Report  of  the  Advisory  Com- 
mittee to  the  Surgeon  General  of  the  Pub- 
lic Health  Service  on  Smoking  and  Health. 
As  best  we  can,  we  have  attempted  to  inte- 
grate this  knowledge  with  ongoing  programs 
as  a  means  of  combating  the  problem  and 
^  especially  to  prevent  adoption  of  the  smok- 
>  Ing  habit  by  youth.  For  the  most  part,  how- 
ever, otir  efforts  have  liad  little  effect.  In 
my  opinion  this  Is  due  primarily  to  the  tre- 
mendous forces  allied  against  us,  typified  by 
the  constant  bombardment  of  the  public 
tlirough  mass  media  with  false  and  mlslead- 


aiiomalous  for  the  iiidu.'^try  to  point  to 
publicity  concerning  these  dangers, 
which  originates  outside  the  industry 
.and  which  the  industry,  whether  inten- 
tionally or  not,  has  endeavored  in  its 
advertising  to  cloud  and  obscure,  as  an 
excuse  for  the  indust,ry's  failing  to  fulfill 
Its  obligation  to  make  the  consuming 
publicc  aware  of  the  dangers,''* 

Moreover,  the  simple  fact  that  adver- 
tising for  cigarettes  has  been  and  con- 
tinues to  be  disseminated,  particularly 
in  the  ma^s  media,  without  any  disclo- 
sure of  the  health  liazaras  of  smoking, 
breeds  consumer  misunderstanding  of 
the  extent  to  which  .-mokmg  is  an  estab- 
lished, rather  than  merely  a  conjectured, 
danger.  The  members  of  the  consuming 
l>ul.)ac  know  tliat  radio  and  television  are 
rt:';uulatecl  l.:iy  the  government,  and  that  a 
network  ol  slate  and  federal  laws  exists 
to  protect  th( m  fii im  dangerous  products 
and  unfair  ctr  rni.vlcading  advertising. 
When  they  witness  the  continued  and 
unrestricted  dissemination  of  cigarette 
advertising  on  radio  and  television  and 
in  other  media  their  natural,  instinctive 
reaction  is  that  the  danger  of  cigarette 
smoking  cannot  be  an  established  fact — 
else  government  would  take  steps  to  re- 
strict cigarette  advertising,  and  specifi- 
cally. wotUd  require  that  such  advertising 
include  a  disclosure  of  the  danger.  The 
record  of  this  proceeding  clearly  indi- 
cates that  such  reactions  are  wide- 
spread."' 


) 


ing  advertising,  tremendously  Influencing 
public  attitudes  toward  smoking,  and  sub- 
merging, almost  completely,  the  relatively 
small  resources  medicine  and  public  health 
have  been  able  to  deploy  In  defense  of  their 
position."    (Ex.  172.  p.  1.) 

"«A  recent  article  In  Advertising  Age. 
Aprtl  20,  1964,  p.  40,  col.  6.  reports:  "April 
sales  of  P.  Lorlllard  Co.  are  running 
ahead  of  last  year's,  following  a  low  point' 
In  February — thanks  In  part  to  'record  levels 
of  advertising.'  Morton  J.  Cramer,  president, 
told  the  company's  annual  meeting  today. 

"Because  of  the  Surgeon  General's  report 
and  'competitive  considerations,'  Lorlllard's 
advertising  reached  record  levels  during  the 
first  quarter,  he  said.  "The  decision  to  spenA 
these  record  amounts  was  made  In  the  full 
knowledge  that  commitments  of  this  mag- 
nitude would  significantly  affect  our  already 
depressed  earnings,  but  It  has  already  been 
proved  sound — by  the  turnaround  In  sales,' 
said  Mr.  Cramer." 

"'See  R.  36  (testimony  of  Senator  Neuber- 
ger);  R.  156  (testimony  of  Dr.  Salber) ;  R. 
243-44  (testimony  of  Dr.  Scott,  President  of 
the  American  Cancer  Society);  R.  312-13 
(testimony  of  Dr.  Bock);  R.  333  (testimony 
of  Dr.  Graham) ;  Ex.  67  ("The  requirement  of 
notice  of  health  hazard  Is  necessary  also  to 
prevent  a  common  Implicit  deception:  Amer- 
icans expect  their  government  to  protect 
them  from  health  hazards.  Unless  such  a 
notice  Is  required,  a  good  number  of  Amer- 
icans will  think  that  cigarettes  cannot  be 
very  hazardous  If  the  Government  permits 
their  sale  without  notice");  Ex.  191  (letter 
from  Professor  LlUenfeld  of  the  Johns  Hop- 
kins University  School  of  Hygiene  and  Public 
Health) :  Ex.  440,  p.  2  (letter  from  Chairman 
of  the  Department  of  Psychology,  Beaver 
College.  Pennsylvania);  Ex.  334  (letter  from 
American  Cancer  Society);  Exs.  295(d),  p. 
1;  372.  The  Chairman  of  the  Department  of 
Sociology  of  the  University  of  'Wisconsin 
states : 

"With  regard  to  Rule  1,  there  Is  no  ques- 
tion that  this  Is  a  necessity  If  the  Image  the 
cigarette  advertising  carries  is  to  be  altered. 


The  foregoing  factors  suggest  that  not- 
withstanding the  publicity  that  studies 
and  reports  on  the  health  hazards  of 
cigarette  smoking  have  received,  the  level 
of  public  awareness  of  those  hazards  haa 
not  reached  the  point  at  which  to  require 
disclosure  of  them  In  cigarette  advertis- 
ing and  labeling  would  be  superfluous. 
Lacking  more  reliable  evidence  of  con- 
sumer understanding  of  those  hazards, 
the  Commission  considers  it  necessary  to. 
resolve  doubts  on  this  score  in  favor  of 
the  public. 

2.  The  implications  of  the  Commis- 
sion's action  in  the  present  matter  for 
other  consu m er  products.  Another  argu - 
ment  advanced  against  the  Commission's 
proposal  to  require  a  cautionary  state- 
ment in  cigarette  advertising  and  label- 
ing relies  on  demonstrating  a  reductlo 
ad  absurdum.  The  argtmient  is  that  if 
the  Commission  were  to  impose  such  a 
requirement  on  the  cigarette  industry, 
logic  would  require  it  to  impose  a  similar 


Currently,  there  is  no  implication  that  there 
are  any  dangers  or  potential  hazards  asso- 
ciated with  cigarette  smoking.  Further, 
from  my  limited  experience,  It  appears  to  be 
a  most  common  assumption  that  the  health 
hazards  associated  with  cigarette  smoking 
are  trivial  t>ecause  no  action  is  taken  on  the 
part  of  the  Federal  govft-nment.  There 
seems  to  be  an  Implicit  assumption  on  the 
part  of  a  substantial  number  of  persons  that 
If  there  was  something  really  wrong  with 
cigarette  smoking,  the  government  would 
do  something  about  It.  The  government  has 
intervened  dramatically  In  the  case  of  ob- 
vlousl^j^angerouB  drugs  and  of  Immediate 
food  ^Szards,  and  thus  there  Is  some  obvious 
reliance  on  the  goverrunent  for  protection 
from  such  hsizards.  Since  the  dangers  as- 
sociated with  smoking  are  less  Immediate, 
dramatic  or  coercive  action  certainly  cannot 
be  used.  However.  Implicitly,  until  a  cau- 
tion such  as  Is  proposed  under  Rule  1  is  In- 
stituted, a  significant  segment  of  the  popu- 
lation will  continue  to  believe  that  there  is 
no  hazard  because  no  caution  Is  required  by 
the  Federal   government."     (Ex.    196.) 

Dr.  Saxon  Graham  of  the  Roswell  Park  Memo- 
rial Institute  states: 

"It  Is  well  known  to  the  puljllc  that  radio 
and  television  programming  Is  regulated  by 
the  federal  government.  The  frequent  repe- 
tition of  advertisements  utilizing  large 
amounts  of  time  Indirectly  gives  sanction  to 
the  content  of  these  advertisements  In  the 
viewers'  eyes.  In  my  own  dlBcussions  with 
smokers,  I  have  frequently  heard  the  state- 
ment that.  Smoking  cannot  be  too  bad  for 
you,  or  the  government  wotild  not  let  them 
advertise  on  the  television.'  In  effect,  the 
government  Is  sanctioning  smoking  by  allow- 
ing advertisers  to  use  public  television  and 
radio  time  and  the  malls  to  advertise.  Past 
research,  which  we  and  others  have  done, 
shows  that  the  sanctions  of  authority -figtires 
are  very  Important  in  smoking.  Thus.  In 
families  where  parents  and  older  siblings 
smoke,  the  probability  that  children  will 
smoke  Is  much  increased.  The  effect  of 
physicians'  smoking  on  their  patients'  smok- 
ing habits  has  been  observed  by  many  of  the 
Interviewers  In  our  studies."  (Ex.  211  pp 
4-5). 

In  the  words  of  the  Royal  College  of  Physi- 
cians of  London,  "&fany  smokers  regard  the 
lack  of  any  official  action  against  cigarette 
smoking  as  an  indication  that  the  evidence 
Is  at  present  'only  theoretical'  or  'mere  sta- 
tistics.' If  the  Government  do  not  consider 
it  necessary  to  take  action,  It  is  argued,  no 
action  Is  as  yet  required  of  the  Individual." 
Smoking  and  Health  52  (1962)  (Ex.  B,  App. 
n,  Ex.  28,  p.  52), 
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requirement  with  respect  to  the  adver- 
tising and  labeling  of  such  products  as 
automobiles,  butter,  candy,  and  alcoholic 
beverages.  Such  products  are.  however, 
clearly  distinguishable  from  cigarettes 
for  purposes  of  requiring  afBrmatlve  dis- 
closure of  health  hazards.  A  few  exam- 
ples should  make  this  clear. 

There  is  some  evidence  that  certain 
foods  may  increase  the  level  of  choles- 
terol In  the  blood  and  thereby  seriously 
endanger  the  health  of  the  eater.  How- 
ever, such  evidence  has  not,  to  our  knowl- 
edge, reached  the  point  at  which  remedial 
action  by  this  Commission  would  prob- 
ably be  warranted.  We  are  aware  of  no 
counterp€Lrt  to  the  Surgeon  General's 
Advisory  Committee  on  Smoking  and 
Health  which  has  found  butter,  eggs  or 
any  of  the  other  common  "rich"  foods 
to  be  so  hazardous  as  to  warrant,  in  the 
Advisory  Committee's  words,  'remedial 
action"  (ACR  33).  Should  it  some  day 
become  estabhshed  that  consumption  of 
any  of  these  foods  is  as  dangerous  as 
cigarette  smoking,  remedial  action  by  the 
Trade  Commission,  the  Department  of 
Agriculture,  or  some  other  agency  might 
be  appropriate.  We  note,  however,  a 
number  of  significant  distinguishing  fac- 
tors, In  addition  to  the  basic  difference 
regarding  the  nature  and  weight  of  the 
evidence  linking  the  product  to  disease 
and  death,  as  between  cigarettes  and  rich 
foods:  Cigarette  smoking  is  habit -form- 
ing; it  Ls  peculiarly  attractive  to  children 
and  teenagers;  and  cigarette  advertising 
has  been  massive  and  continuous — un- 
like, for  example,  egg  advertising. 

The  relevance,  from  the  standpoint  of 
the  need  for  advertising  regulation,  of 
the  fact  that  cigarette  smoking  is  habit- 
forming  has  been  emphasized  by  Ui- 
Joseph  Berkson  in  a  letter  to  the  Com- 
mission: 

As  respects  the  general  question  c.i  ciga- 
rette advertising,  it  happens  that  I  per- 
•onaily  ihJnlt  there  Is  a  social  case  for  some 
sort  of  control,  quite  apart  from  considera- 
tion of  the  specific  heaith  aspects  of  smoking 
under  recent  dlscuselon.  arising  from  the  fact 
that  cigarette  smoking  la  "habit  forming  " 
It  Lb  common  knowledge  that  a  person  wtko 
has  smoked  for  a  long  time  generally  findc 
it  difficult  and  In  some  cases  vlrtu&ily  Im- 
px>««lbie,  to  give  up  smoking.  This  Ls  not  a 
"psychologic"  effect  but  a  pharmacologic 
effect.  As  a  matter  of  personal  social  philos- 
ophy I  think  the  advertising  of  a  consumer 
product  which,  once  purchased,  habituate, 
the  consumer  to  continue  its  purchase  is  In  a 
quite  dHIerent  category,  with  respect  to  in- 
tensive advertising,  from  that  of  say  automo- 
biles, however  possibly  deadly  the  use  of  -he 
latter   may  be       [Ex,   318ini     p,   2  ' 

It  Is  also  true  that  overindulgence  in 
rich  foods  such  as  candy  or  butter  may 
lead  to  obesity,  a  condition  which  is  dan- 
gerous to  health.  But  this,  unlike  .smok- 
ifig.  is  a  problem  of  excess.  The  dangers 
of  cigarette  smoking  are  by  no  means 
confined  to  the  excessive  smoker:  'nor- 
mal" smoking  is  extremely  dangerou.s  as 
well.     There   is  no  known  moderate  or 
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safe  level  of  clgEiretue  con.suniption,  " 
Certainly  the  one -pack -a -day  smoker — 

and  even  a  person  who  smokes  fewer  than 
ten  cigarettes  a  day — incurs  a  grave  risk 
to  his  life  and  health,  a.'^  the  mortality 

tables  in  the  Advlsorj'  Committees  R-t:-- 
port  make  clear,'''  Significant  in  this 
regard  is  the  Advisory  Cr^vAmittee'.<  flnd- 


'=«'The  docxors  and  scientists  who  appeared 
before  the  Commission  In  this  proceeding 
were  unanLmoua  on  this  point.  See.  e.g  .  R 
1+  15  ( testimony  of  Dr  Hundley  Vice-Chair- 


man of  the  Su.'geon  Generals  AcS.isoj;.  Com- 
mittee: .  R  245  (testimony  of  Dr  .Soott, 
President  of  the  Amerlc.t'.  '  ii:,!-*-:  s.i<-ifv 
R  319  (teetimony  at  Dr  Buca.,,  H.  3.32  .i-eB- 
timony  of  Dr  Graham  i  ,  R.  621-22  (testimony 
of  Dr  Wynder  ,  Ex  529(n),  p.  10  (submittal 
by  Drs.  Wynder  and  Hoffman  ot  the  Sloan- 
Ketterlng    Instltutei       Dr.    Srott    explained: 

CocimiBsloner  Elman  Is  •.ncrc  a  s,h,:>  con- 
pumptlon  level  as  far  h.s  ',,»;■  :>,;>■  ••,(•  !--;r,,.king 
IS  concerned  ' 

Dt  Scott  There  must  be.  but  I  don't 
know  what  the  level  Is.  We  know  the  less 
you  smoke  the  lower  yotir  risk  to  Itxng  cancer. 

Cr>mmi8filonpr  Elman:  Suppose  a  man 
smokes  half  a  pack  a  day  and  figures  aU 
this  about  ancer  applies  only  to  a  heavy 
smoker  Wht*  w  uld  you  eay  to  such  a 
patienf 

Dr  Scott  WeU.  I  woxUd  say,  "You  are  on 
the  borderline,  and  If  you  have  a  reason- 
ably high  resistance  to  the  effects  of  the 
:.lcotlne  and  tar  contents  of  the  cigarette 
smoke  you  probably  will  escape  the  serious 
effects  of  It.  On  the  other  hand.  If  you 
happen  to  have  a  low  susceptlblhty  to  It — 
m  other  words,  that  your  body  is  more  re- 
sponsive to  the  effects  of  the  tars  and  nico- 
tine content,  then  you  are  going  to  head  few 
tr  juble  '  You  see,  there  is  a  natiiral  varla- 
t:  -n  In  the  person's  suscepittbllity  to  even 
fu'^plrtn,  and  to  any  drug,  for  that  matter. 
tc  any  product.  Including  nicotine  and  cig- 
arette tars. 

So  this  has  to  be  taken  Into  consideration, 
t< "  ,\r.d  this  explains  why  everyone  doesnt 
^t  ::  t  •  en  though  they  may  smoke  a  pack 
,a    r!:iv 

.  I  rman    Dixon:    What   would    you   tell 
7    ^r     LKttients    aboTit    smoking    cigarettes 
D<'-r- or  ' 

Dr  -Scott  I  tell  my  patients  that  If  they 
are  smoictng  half  a  pack  or  a  pack  a  day, 
they  had  better  stop.  If  they  are  smoking 
a  pack    they  are  sxirely  headed  for  trouble. 

Chairman  Dhon:  Very  few  people  who 
smoke  cigarettes  smoke  less  than  a  pack. 

Dr  Scott  :  WeU.  I  dont  know  what  the  fig- 
ures are.  I  would  accept  your  statement  aa 
true    sir.      [R    244--46.1 

■•-•  The  Surgeon  General's  Advisory  Com- 
mittee fotind;  "For  groups  of  men  smoking 
lew  than  10.  10-19.  20-39,  and  40  cigarettes 
ir.d  over  per  day.  respectively,  the  death 
-Htes  are  about  40  percent.  70  percent,  60 
ffercer^t,  and  120  percent  higher  than  for 
rir. -smokers  ■■  (.-^CR  35-36).  These  fig- 
ures make  clear  that  even  the  light  smoker 
runs  a  substantial  risk  of  premature  death 
In  smoking,  and  the  average  pack-a-day 
smoker  a  very  substantial  risk  Indeed.  Thus, 
There  Is  no  threshold  of  constunptlon  be- 
low which  a  smoker  may  hold  his  consump- 
tion a-nd  eHrr.ir^a^e  excess  risk  of  death;  all 
studlee  Investlgntlng  a  possible  dose-response 
relationship  indicate  that  even  a  small 
amount  of  cigarette  anoklng  carries  a  sub- 
stantially Increased  risk  of  death  from  limg 
ran^r  and  other  diseases.  Thus,  although 
the  moderation  concept  may  apply  to  adver- 
tising of  liquor  or  other  products,  it  is  not 
cogent  in  regard  to  cigarettes.  Moderation 
:n  "^moklne  !.■?  associated  with  a  significantly 
hleher  risk  of  death  than  that  associated 
w^.th  n  1  smoking."  Letter  from  Dr.  Saxon 
Gra  hjur,  nf  the  Roewell  Park  Memorial  In- 
stitute  Ex    2':    I'    i 


.!.^  tiiat,  "In  comparison  with  non- 
.smokers.  average  male  smokers  of  ciga- 
rfttes  have  approximately  a  9-  to  10-foTd 
risk  of  developing  lung  cancer"  (ACR  31 : 
f'mphasls  added  t . 

Moreover,  there  do  not  appear  to  be 
an.y  accepted  criteria  for  distinguishing 
moderate"  from  "excessive"  smoking. 
It  would  be  more  accurate  to  speak  of 
degrees  of  excess.  While  we  may  as- 
sume that  the  normal  person  eats  In 
rncKle ration  and  does  not  become  obese, 
we  may  not  assume  that  the  "normal'' 
smoker  is  not  seriously  endangered  by 
his  habit.  On  th^  contrary,  it  appears 
that  only  the  •  abnormal,  atypical 
smoker — one,  perhaiig.  who  smokes  only 
one  or  two  cigarettes  a  day,  or  never  in- 
iuilet.  or  discontinues  smoking  after  a 
few  years — may  escape  seriously  endan- 
gering himself 

The  comparison  of  cigarettes  and  al- 
coholic beverages  is  aLso  inexact.  Alco- 
holism, along  with  itjs  derivative  physical 
ailments,  is  a  very  serious  .<w3cial  problem, 
but  it  is  a  problem,  again,  of  excess.'* 
Alcohol  in  mcxieration  is  not  generally 
eonsldered  deleterious  to  the  health  of 
the  user.  Indeed,  it  is  frequently  pre- 
scribed by  doctors  for  the  treatment  of 
variou.*;  ailments   fsee,  eg,  R.  248). 

,-\::rit,her  significant  point  of  contrast 
between  alcoholic  beverages  and  ciga- 
rettes has  been  made  in  the  R-eport  on 
Smoking  and  Health  of  the  Royal  Col- 
lege of  Physicians  of  London:  "While 
many  If  not  the  majority  of  people  enjoy 
alcoholic  drinks  on  relatively  infrequent 
occasions,  however,  there  are  very  few 
occasional  smokers  Most  smokers  con- 
sume a  regular  daily  amount  of  tobacco 
It  apf>ears  that  smoking  is  generally 
much  more  habit-forming  than  drink- 
ing."    (p.  42.) 

But  a  more  basic  distinction  between 
alcoholic  beverages  and  cigarettes  as  far 
as  comp<^lled  disclosure  of  health  dan- 
gers In  advertising  and  labeling  is  con- 
cerned is  that  the  advertising,  labeling, 
and  sale  of  alcoholic  beverages  are  sub- 
ject to  an  elaborate  network  of  public 
and  private  regulation  that  has  no  par- 
allel in  the  cigarette  industry  It  is  com- 
mon knowledge  that  advertisements  for 
hard  liquor  are  not  broadcast  on  radio 
or  television,  that  liquor  advertLsing  has 
consistently  eschewed  the  themes  of  ro- 
mance, contentment  and  sociabiUty  that 
figure  so  prominently  in  cigarette  adver- 
tising, and  that  alcoholic  beverages  are 
labeled  to  di.sclose  the  alcoholic  content. 
Advertising  for  alcoholic  beverages  Is 
subject  to  comprehensive  and  detailed 
regulation  by  the  Unlt.ed  Stat>\s  Treas- 
ury Department  and  conforms  to  strin- 
gent Industry-wide  codes  which  long 
predate  any  efforts  by  the  cigarette  in- 


***The  problem  of  drunken  driving,  which 
is  also  a  serl  >us  problem  of  pubUc  safety, 
is  not  neceeearlly  a  problem  of  alcoholism. 
It  Is,  however  dealt  with  by  more  stringent 
remedies  than  any  requirement  of  disclos- 
ing the  hazfird."!  of  drunken  driving  In  auto- 
mobile advertising  could  provide — viz.,  crim- 
inal penalties. 
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du.-^try  at  systematic  self-regulation.'" 
ri:o  places  in  which  alcoholic  beverages 
tr.ay  be  purchased,  and  even  the  prices 
of  alcoholic  beverages,  are  commonly 
fixed  by  state  law  The  Federal  Con- 
stitution, of  course,  expressly  permits 
local  prohibition  of  the  sale  of  alcoholic 
bfvr rages.  And  the  sale  of  alcoholic 
beverages  t*  minors  l.s  carefully  regu- 
lated. 

The  .short  T)f  it  liiiiat  alcoholic  bever- 
ages have  been  recognized  by  law,  by 
government,  and  by  industry  as  a  dan- 
gerous product,  and  their  sale,  advertis- 
ing, labeling,  and  even  use  '"*  are  regu- 
lated to  a  degree  wholly  unknown  in  tlie 
cigarette  industry.  The  necessity  for 
additional  regulation  in  the  form  of  com- 
pelled disclosure  of  dangers  in  ail  adver- 
tising and  labeling  presents,  therefore. 
a  quite  diffei  ent  question  from  the  case 
of  cigarettes 

The  automobile  i.n  undoubtx?d;y  a  dan- 
gerous instrumentality  Here  a  i:  a  i  n, 
however,  society  has  already  taken  spe- 
cific and  substantial  steps  to  protect  the 
public  from  physical  injury.  No  person 
may  drive  without  a  license.  Numerous 
laws,  many  providing  for  heavy  penalties, 
regulate  the  use  of  the  automobile. 
Many  states  have  comprehensive  inspec- 
tion requirements  to  ensure  the  safety  of 
automobiles.  Dri^ng  by  minors  is 
strictly  regulated.  In  light  of  the  ex- 
tensive and  explicit  public  concern, 
manifested  in  a  great  network  of  legal 


"=  Federal  Alcoholic  Administration  Act  of 
1935,  40  Stat.  984.  as  amended,  27  U.S.C. 
section  206(f).  See  O'Neill,  Federal  Activity 
In  Alcoholic  Beverages  Control.  7  Law  & 
Con  temp.  Prob.  570    (1940). 

"The  federal  agency  charged  with  the  regu- 
latory powers  over  advertising  of  Intoxicat- 
ing beverages  Is  the  Alcohol  and  Tobacco 
Tax  Division  of  the  Internal  Revenue  Service. 
The  source  of  this  unit's  authority  over  the 
Interstate  liquor  trade  is  derived  from  the 
Federal  Alcoholic  Administration  Act  of  1935, 
which  empowers  the  Division  to  promulgate 
regulations  and  standards  necessary  to  In- 
sure truthful  adveijtlslng.  The  authority  so 
vested  seems  more  extensive  than  that  dele- 
gated to  the  other  administrative  agencies 
considered.  Not  only  does  the  Division  have 
the  authority  to  act  against  deceptive  and 
misleading  representations  but  It  may,  under 
its  power  to  implement  the  statute  by  formu- 
lating its  own  standards,  require  the  affirma- 
tive disclosure  of  pertinent  information  In 
advertisements.  This  is  the  basis  for  regu- 
lations necessitating  the  inclusion  In  all 
liquor  advertisements  of  the  name  and  ad- 
dress of  the  advertisers,  the  class  and  type 
of  the  product.  «Kd  the  alcoholic  content 
of  the  beverage  This  function  may  be  de- 
scribed as  insuring  not  only  truthful  adver- 
tising but  also  Informative  advertising  To 
Implement  these  provisions  an  elaborate  and 
detailed  classification  as  to  vintage,  alcohol 
content,  type,  etc.  is  provided  as  a  guide  by 
which  the  sufficiency  and  accuracy  of  the 
representations  can  be  Judged  Label  Iden- 
tification and  misbranding  are  likewise 
closely  supervised  by  the  Division,  and  all 
labels  must  be  submitted  for  approval  before 
use.  The  effect  of  this  exten.slve  ru'e-making 
power  has  been  to  transform  the  liquor  busi- 
ness Into  the  most  thoroughly  regulated  and 
carefully  supervised  of  airindustnes."  Note, 
The  Regulation  of  Advertising.  56  Col.  L. 
Rev.  1018.  1049-SO  (1956).  See  also  Id.  at 
1W6  (state  regulation  of  liquor  advertising.) , 

■-''For  example,  laws  forbidding  drunken 
driving  regulate  the  use,  rather  than  the  sale 
as  such,  of  liquor. 
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regulations,  for  safe  driving,  it  is  most 
improbable  that  a  significant  rtumber  of 
automobile  purchasers  are  unaware  ihat 
the  automobile  is  a  dangeroas  instru- 
mentality Society  has  taken  most 
elaborate  pains  to  bring  this  truth  home 
to  every  driver.  There  is  no  parallel  in 
the  ca,se  of  cigarettes.  For  example,  no 
license  is  required  to  smoke  a  cigarette, 
and  smoking  by  minors  is  a  matter 
largely  of  parental,,  not  public,  regula- 
tidii  nie  at)sence  of  a  comprehensive 
.'^cheme  for  the  regulation  of  the  ciga- 
rett«  II  uusiry  at  all  comparable  to  that 
which  tuverns  automobiles  and  driving 
makes  it  imperative  that  the  Commission 
s<  ( !if  r(  (  s.  ( t;  .'I  5  as  to  ensure  at  least 
luiuiiDHi  i'ulilir  Kiijwledge  of  the  hazards 
of  smoking. 

To  deny  that  cigarettes  are,  for  present 
purposes,  comparable  to  butter,  candy, 
Uquor  or  automobiles  is  to  affirm  that 
the  principle  requiring  disclosure  of  a 
product's  hazards  in  labeling  and  adver- 
tising should  net  be  apphed  mechani- 
cally or  uncritically,  or  pushed  to  an 
absurd  extreme.  It  can  be  applied  only 
on  the  basis  of  the  specific  and  concrete 
facts  and  circumstances  pertaining  to 
the  particular  product  involved.  Dan- 
gers that  are  obvious  or  generally  known 
are  not  required  by  Section  5  of  the 
Trade  Commission  Act  to  be  disclosed 
by  the  seller.  No  one  would  suggest, 
for  example,  that  every  carving  knife 
should  carry  a  warning  that  the  edge  is 
sharp.  Section  5  is  concerned  with  un- 
fair or  deceptive  acts  or  practices,  and 
if  the  dangers  of  using  a  product  are 
known,  the  seller's  nondisclosure  of  them 
is  unlikely  to  be  either  unfair  or  decep- 
tive. It  is  a  question  of  judgment,  which 
cannot  be  answered  by  any  simple  or 
mechanical  formula,  whether  in  the 
j);i  ;  iiii  circumstances  the  nondis- 
cl.i>  ;:.  ;  a  product's  hazards  carries  a 
suffii  .! !  ;  probability  of  substantial  pub- 
lic :  j  .:y  : a  justify  remedial  action.  It 
is  iiiso  a  QULSLiun  of  judgment  whether 
the  appropriate  remedy  is  a  requirement 
of  disclosure  in  labeling  alone,  or 
winihci  ilie  requirement  should  extend 
to  ad\"t-:'t;>in,g. 

The  iu:e  ,:'i:i,:::  shoiilti  dispel  fears  that 
the  Conim;s>  11  a  ;i  n  in  this  proceed- 
ing has  s\ 'c;  :,i  imjlicatlons  for  the 
advertising  a;ul  labeling  of  consumer 
products  other  than  cigarettes.  The 
Commission's  conclusion  that  disclosure 
of  the  danger  of  use  of  the  product  is 
required  by  Section  5  of  the  Trade  Com- 
mission Act  in  all  advertising  and  label- 
ing of  cigarettes  is  based  on  a  combi- 
nation of  special  factors  not  necessarily 
present  in  the  case  of  any  other  product. 
This  trade  regulation  rule  should  not  be 
regarded  as  a  precedent  compelling 
similar  regulation  of  the  butter,  candy, 
liquor,  automobile,  or  other  industries. 

3  WhetfuT  the  Commission  should 
cede  the  problevi  of  regulating  cigarette 
advertising  and  lahelmg  t-o  Congress.  It 
has  been  sugge^sted  that  in  view  of  the 
.magnitude  and  public  importance  of  the 
problem  of  cigarette  advertising  and  la- 
beling in  light  of  the  health  hazards  of 
cigarette  .smoking,  the  Commission 
should  relinquish  ius  jurisdiction  of  thC' 
problem  and  leave  to  Congress  the  task 
of  devising  an  approi->nate  solution  to  it. 
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Congress,  however,  delegated  the  task  of 
preventing  unfair  or  deceptive  acts  or 
practices  in  commerce  to  the  Commis- 
sion, and  the  advertising  and  labeling  of 
cigarettes  are  clearly  subject  to  the  Com- 
mission's jurisdiction  as  created  by  Con- 
gress. We  are  now  asked  in  effect  to  re- 
delegate  to  Congress  our  responsibilities 
for  preventing  unfair  or  deceptive  acts 
or  practices  in  the  cigarette  industry. 
We  are  without  power  to  do  so.  In  the  ab- 
sence of  action  by  Congress  curtailing 
the  Commission's  jurisdiction. 

Specifically,  it  is  contended  that  the 
problem  of  cigarette  advertising  and 
labeling  in  relation  to  the  health  hazards 
of  smoking  should  be  left  by  the  Com- 
mission to  Congress,  first,  because  the 
Commission  is  not  competent  to  appraise 
the  medical  and  scientific  issues  involved, 
and  second,  because  the  impact  of  Com- 
mission action  on  the  prosperity  of  the 
cigarette  Industry,  and  on  the  national 
economiy,  is  likely  to  be  drastic.  As  to 
the  first  point,  however,  for  reasons  al- 
ready stated  we  believe  that  the  Com- 
mission is  entitled,  and  indeed  compelled, 
to  accept  the  findings  and  conclusions 
contained  in  the  Report  of  the  Surgeon 
General's  Advisory  Committee.  Those 
findings  and  conclusions,  which  we  deem 
authoritative,  provide  a  comprehensive, 
reliable  and  fully  adequate  medical  and 
scientific  predicate  for  the  rule  and  this 
report.  It  is  premature  to  consider  how 
in  the  future  the  Commission  should  deal 
with  aspects  of  the  smoking  and  health 
problem  not  before  it  in  this  proceeding. 

So  far  as  the  impact  of  this  trade  regu- 
lation rule  on  the  cigarette  industry,  and 
derivatively  on  the  total  national  econ- 
omy, is  concerned,  the  catastrophic  ccwi- 
sequenees  of  Commission  action  pre- 
dicted by  some  of  the  witnesses  at  the 
public  hearings  in  this  matter  are  en- 
tirely too  speculative  to  warrant  the 
Commission's  failing  to  perform  its  clear 
statutory  duties.  It  is  suggested  that, 
should  disclosure  of  the  hazards  of  ciga- 
rette smoking  be  required  in  all  advertis- 
ing and  labeling,  the  consumption  of  cig- 
arettes would  immediately  decline  so  se- 
verely as  to  cause  great  hardship  to  the 
industry,  and  consequent  dislocation  to 
the  econdiny  as  a  whole  due  to  the  im- 
portance of  the  industry  to  the  national 
economy.  If,  however,  as  this  suggestion 
presupposes,  the  industry's  failure  to  dis- 
close in  its  advertising  and  labeling  the 
hazards  of  smoking  is  principally  respKDn- 
sible  for  the  present  high  level  of  ciga- 
rette consumption — If  substantially  fewer 
cigarettes  would  be  consumed  if  the  dan- 
gers of  smoking  were  disclosed  to  the 
public  in  cigarette  advertising  and  label- 
ing— that  would  seem  to  make  more 
rather  than  less  imperative  the  necessity 
of  immediate  action  by  the  Commission 
to  compel  such  disclosure. 

Be  that  as  it  may,  the  precise  effect 
that  the  Commission's  action  would  have 
on  the  cigarette  industry,  let  alone  on 
the  national  economy  as  a  whole,  cannot 
be  even  roughly  estimated  at  this  time. 
Even  assuming  that  the  Commission  is 
authorized  to  permit  the  continuation  of 
unlawful  marketing  practices,  in  a  form 
endangering  human  life  and  safety,  on 
grounds  of  economic  hardship,  it  plainly 
may  not  do  so  where,  as  "here,  the  prob- 
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ability  of  such  hardship  is  completely  un- 
certain. We  note  that  the  witnesses  who 
argued  economic  hardship  at  the  public 
hearings  did  so  in  the  form  of  naked 
assertion.  No  supporting  data  were  ad- 
duced that  would  afford  the  Commission 
more  than  a  purely  conjectural  ba.sis  for 
assessing  the  economic  hardship,  if  ary, 
that  compliance  with  the  trade  regula- 
tion rule  promulgated  herewith  would 
entail. 

4.  Whether  cigarette  advertising  and 
labeling  should  be  left  to  industry  seU- 
reoulation.  At  the  public  hearings  in 
this  matter,  the  spokesman  for  the  To- 
bacco Institute  recommended  that  the 
entire  problem  of  eliminating'  unfair  or 
deceptive  actJS  or  practices  from  ciua- 
rette  advertising  and  labelins;  be  l.'ft 
for  solution  by  cooperative  action  among 
the  members  of  the  clsaretce  industry. 
It  was  stated  at  that  time  that  the  in- 
dustry was  working  on  advertising 
guidelines,  but  no  details  were  given. 

However,    no    industry    representative 
has     indicated     that     cigarette     manu-  ' 
facturers    are    willin?    to    disclose    the 
health  hazards  of  cisarette  smoking  in 
advertising  and  labeling,  as  proposed  In 
rule  1  in  the  Commission's  notice  of  this 
rule-making      proceeding-.      The     trade 
regulation  nule   now  being   promulgated 
by  the  Commission  thus  covers  an  area 
which  the  industry  has  not  yet  given  any 
indication  it  intends  to  enter.    Proposed 
rules   2  and  3   relate  to  affirmative  de- 
ceptive   and    unfair    representations    in 
advertising  and  labeling.    In  this  report, 
:.he  Commission  has  dealt  at  length  with 
such   practices.     We  have  declared  the 
.■standards  of  conduct  to  which  the  mem- 
b»:'rs  ,-)f  the  cigarette  industry  must  con- 
form m  order  to  avoid  violation  of  the 
Tradr   Commission   Act.     The   industry 
■■.a.s    indicated    an    intention    of    acting 
viy.untarily  to  end  undesirable  practices 
In  th'>  area  covered  by  proposed  rules  2 
and  3.  and  should  the  industry  succeed 
m  eliminatirig  such  practices,  there  will 
i>e     no     need     for    formal    Commission 
anion      The  Commission  has  therefore 
rtetermined  not  to  adopt  proposed  rules 
2  and  3,  or  any  similar  provision,  at  this 
time   as   formal   trade   ret-ulation   rules, 
-n-pn  :h''uah  the  record  of  this  proceed- 
in,:',  and  this  report,  fully  justify  doing 
.so.      The   Commi.s.sion    will   maintain   a 
close  surveillance  of  the  industry's  efforts 
to  eradicate,  through  voluntary  efforts, 
all  traces  of  unfairness  and  deception  in 
affirmative    representations    or    sugges- 
tions   In    all    c;-:arptte    advertising    and 
labeling. 

5.  Whether  the  Commission  should 
pr^stpone  all  action  pending  completion 
r:f  •'Phase  U".  The  study  of  smoking 
a:.d  health  conducted  under  the  direc- 
tion of  the  Surgeon  General  of  the 
United  States  Public  Health  Service  was 
planned  to  include  two  phases.  Phase  I 
was  the  technical  phase:  it  was  com- 
lletpd  with  the  publication  of  the  Ad-, 
visorv  Committee's  Report.  "Recom- 
mendations for  actions  were  not  to  be 
a  part  of  thf^  Phasp  I  committee's  re- 
s;).->n<lbil:tv.  No  decisi-ins  on  h=-;-.v  Ph-ise 
TI  •.V"';ld  [je  conducted  werp  t-.)  oe  n":<t':le 
u::til  the  Phase  I  report  v.as  available. 
It  was  recoenized  that  different  compe- 
tencies would  be  needed  in  the  second 
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phase  and  that  many  ;;K>.ssibtf'  rfccrn- 
mendatlons  for  action  would  pxo'mI 
beyond  the  health  fu-Id  aod  h''..,:*  th-' 
purview  and  comp€U-r;c*"'  if  ^r:..  :  F<'d- 
eral  agencies."  (ACR  6.>  lo  date,  no 
final  decisions  as  to  the  conduct  of  Phase 
II  have,  so  far  a,s  the  Cornm-.'-FV  n  l-^ 
aware,  been  made. 

At  the  public  hearings  in  this  matter. 
It  was  argued  that  the  Commission  ought 
to  withhold  any  remedial  action  pending 
the  completion  of  Phase  II.  (See,  e.g., 
R  395.)  This  argument  misconceives 
the  scope  and  purpose  of  Phase  n.  In 
planning  on  separate  phases,  technical 
and  remedial,  the  Public  Health  Service 
and  the  other  interested  bodies  were 
aware  that,  depending  on  the  technical 
conclusions  in  the  first  phase  regarding 
the  tiazards  of  smoking,  special  remedial 
action  might  be  appropriate — for  ex- 
ample, a  campaign  of  public  Information 
and  education,  or  greatly  increased  re- 
search— involving  various  public  and 
private  bodies.  (See  Ex.  516 <b),  letter 
from  Assistant  to  the  Surgeon  General 
for  Information.)  Phase  H  was  to  be 
concerned  with  such  action.  There  was, 
however,  no  intention  expressed  that 
Phase  II  should  entail  a  moratorium  on 
the  enforcement  of  laws  governing  un- 
fair or  deceptive  acts  or  practices  in  the 
cigarette  industry,  or  on  any  other  law- 
enforcement  activities,  whether  under- 
taken by  the  Federal  Trade  Commission 
or  by  any  other  governmental  agency. 

This  trade  regulation  rule  proceeding, 
and  the  rule  promulgated  herewith,  do 
not  constitute  special  or  extraordinary 
remedial  action  within  the  scope  or  con- 
templation of  Phase  n  of  the  Surgeon 
General's  study.  As  the  Governor  of 
Kentucky  stated  in  this  proceeding, 
"government  agencies  set  up  to  protect 
the  public  should  provide  the  strongest 
protection  possible  from  those  who  would 
abuse  or  prey  upon  the  public."  '"  It  was 
not  the  intention  of  those  who  devised 
the  Surgeon  General's  study  to  attenuate 
this  duty.  Phase  II  does  not  excuse  the 
Commission  from  enforcing  the  Federal 
Trade  Commission  Act  in  the  cigarette 
Industry;  it  does  not  warrant  an  Indef- 
inite moratorium  on  the  Commission's 
fulfilling  its  presently  existing  statutory 
responsibilities.  Accordingly,  the  Bur- 
geon General  of  the  Public  Health  Serv- 
ice, far  from  accusing  the  Federal  Trade 
Commission  of  having  jumped  the  gun 
on  Phase  II,  has  announced  the  support 
of  the  Public  Health  Service  for  this 
trade  regulation  rule  proceeding.'" 


'.  I    The  Feper.!\l  Trade  Commission's 
RuLE-M.vKiNc;  Authority 

This  procf^ding  for  the  promulgation 
of  trade  regulation  rules  for  the  advertis- 
ing and  labeling  of  cigarettes  is  author- 
ized by  the  provisions  of  Subpart  F  of  the 
Ci>inmi&sion  s  Procedures  and  Rules  of 
PracUce  (effective  Aug  1,  1963), '"  and 
has  been  conducted  In  accordance  with 
the  procedures  specified  In  that  sub- 
part.'"   In  his  opening  remarks  at  the 


»=^R.  435.  Similar  views  were  expressed  by 
Congressmen  from  tobacco  states.  E.g.,  "our 
government,  through  this  Commission,  and 
through  other  appropriate  agencies,  has  a 
responsibility  to  let  the  American  people 
know  that  certain  things  may  be  hazardous" 
(R.  440,  Congressman  Fountain);  "I  believe 
that  deceptive  advertising  by  tobacco  com- 
panies and  all  other  American  companies  and 
businesses  should  be  prohibited."  (R.  445, 
Congressman  Taylor.)  It  was  not  suggested 
that  the  Commission's  statutory  duties  of 
law  enforcement  have  been  suspended  by  the 
provisions  for  Phase  n. 

«•  "The  Federal  Trade  Commission 
promptly  and  courageously  announced  the 
action  It  Intends  to  take  within  a  week  fol- 
lowing release  of  the  Advisory  Committee's 
Report,  actions  designed  to  prevent  the  peo- 

!         \ 


pie  of  this  country  frcan  being  deceived  or 
misled  by  cigarette  advertising.  We  Intend 
to  support  the  Federal  Trade  Commission  In 
their  prop)06ed  actions — because  we  are  con- 
vinced that  the  American  people  have  been 
deceived  and  misled  by  cigarette  advertis- 
ing— and  their  health  has  been  harmed  as  a 
consequence."  Address  of  S\irgeon  General 
Luther  L.  Terry  to  the  National  Press  Club, 
February  25,  1S64  (R.  148) 

^  Section  1 .63  of  the  Procedures  and  Rules 
at  Practice  provides: 

Trade  Regulation  Rules — (a)  Nature  and 
authority.  For  the  purpose  of  carrying  out 
the  provisions  of  the  statutes  administered 
by  It.  the  Commission  Is  empowered  to  pro- 
mulgate rules  and  regulations  applicable  to 
unlawful  trade  practices.  Such  rules  and 
regulations  (hereinafter  called  "trade  regu- 
lation rules")  express  the  experience  and 
Judgment  of  the  Conunlsslon  based  on  facts 
of  w^ilch  it  has  knowledge  derived  from 
studies,  reports.  Investigations,  hearings,  and 
other  proceedings,  or  within  official  notice, 
concerning  the  substantive  requirements  of 
the  statutes  which  It  administers. 

(b)  Scope.  Trade  regulation  rules  may 
cover  all  applications  of  a  particular  stat- 
utory provision  and  may  be  nationwide  In 
effect,  or  they  may  be  limited  to  particular 
areas  or  Industries  or  to  particular  product 
or  geographic  markets,  as  may  be  appropriate. 

(c)  Use  of  rules  in  adjudicative  proceed- 
ings. Where  a  trade  regulation  rule  Is  rele- 
vant to  any  Issue  Involved  In  an  adjudicative 
proceeding  thereafter  Instituted,  the  Com- 
mission may  rely  upon  the  rule  to  resolve 
such  Issue,  provided  that  the  respondent 
shall  have  t)een  given  a  fair  hearing  on  the 
legality  and  propriety  of  applying  the  rule 
to  the  particular  case. 

Under  this  procedure,  the  Ck)mnalssion  has 
already  Issued  &ade  regulation  rtUes  for  the 
sleeping-bag,  dry-cell  battery,  and  binocular 
Industries. 

■*  Commission  rule-maklM  procedures  are 
set  forth  In  55  1.66-1.67  of "^  the  Procedures 
and  Rules  of  Practice,  which  provide: 

5  1.66  UmTATiON  or  Proceedings — Peti- 
tions. Rulemaking  proceedings  may  be 
commenced  by  the  Commission  upon  Its 
own  initiative  or  pursuant  to  petition  there- 
for filed  with  the  Secretary  by  any  Inter- 
ested person  or  group.  Procedures  for  the 
amendment  or  repeal  of  a  rule  are  the  same 
OB  for  the  Issuance  thereof. 

5  1.67  Procedure — (a)  Investigations  and 
conferences.  In  connection  with  any  rule- 
making proceeding,  the  Commission  at  any 
time  may  conduct  such  Investigations,  make 
such  studies,  and  hold  such  conferences  as 
It  may  deem  necessary.  All  or  any  part  of 
any  such  Investigation  may  be  conducted 
under  the  provisions  of  Subpart  D  of  Part  1 
of  these  rules. 

(b)  notice.  General  notice  of  proposed 
rulemaking  will  be  published  In  the  Federal 
Register  and.  to  the  extent  practicable, 
otherwise  made  available  to  Interested  per- 
sons. Such  notice'  will  .Include  ( 1 )  a  state- 
jnent  of  the  time,  place  and  nature  of  the 
public  proceedings:  (2)  reference  to  the  au- 
thority under  which  the  rule  Is  proposed; 
and  (3)  either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the  subjects 
and  Issues  Involved. 
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public  hearings  on  the  proposed  rules. 
the  Chairman  of  the  Commission  de- 
sc:-;bed  theArade  regulation  rule  proce- 
dure in  the  following  words: 

A  Trade  Regulation  Rule-making  proceed- 
ing is  not  adjudicative  in  character.  It  la  not 
a  proceeding  to  deterniinp  whether  or  not 
particular  persons  or  companies  have  vio- 
lated the  laws  administered  by  the  Commis- 
sion, It  is  prospective,  not  retrospective,  In 
its  application.  It.s  purpose  is  to  determine 
for  the  future  whether  certain  business  prac- 
tices, if  followed  by  the  members  of  an  in- 
dustry, would  be  unlawful.  Trade  Regula- 
tion Rules  are  not  legislative  in  the  sense 
of  adding  new  substantive  rights  or  obliga- 
tions Trade  Regulation  Rules  do  not 
broaden  or  expand  the  prohibitions  con- 
tained In  tlie  statutes  administered  by  tlie 
Commission,  but.  rather,  define  their  appli- 
cation to  specific  practices  or  a  specific  in- 
dustry witliin  the  Jurisdiction  of  the  Com- 
mission. Before  such  a  Rule  is  promulgated 
by  the  Commission,  adl  Interested  persons  are 
given  full  opportunity  to  present  data,  views 
and  argtunents  relevant  to  whether  the  rule 
should  be  adopted 

If  after  the  Commission  has  pri  multrauxi 
a  rule  any  person  or  company  continues  lo 
engage  in  conduct  forbidden  by  the  Rule,  and 
the  Commission  issues  a  complaint  alleging 
that  such  conduct  is  in  violation  of  a  statute 
enforced  by  the  Commission,  the  Commission 
may,  in  such  an  adjudicative  proceeding, 
rely  on  the  Rule  to  the  extent  that  It  is  fair 
and  proper  to  do  so.  In  a  subsequent  adju- 
dicative proceeding  where  a  Trade  Recniia- 
tion  Rule  Is  relied  upon,  the  respondent  may 
challenge  the  legality  and  propriety  of  rely- 
ing upon  the  rule  In  the  particular  case, 
[R  5-6.1 

At  I  lie  public  hearings,  the  question 

wa.s  rai.>ed   whethrr  the  Commission   us 


(c)  Participation  by  interested  persons — 
(1)  Submission  of  written  data,  views  or 
arguments.  In  all  rulemaking  proceedings 
the  Commission  will  afford  Interested  per- 
sons an  opportunity  to  participate  In  the 
proceeding  through  the  submission  of  writ- 
ten data,  views  or  arguments. 

(2)  Oral  hearings.  Oral  Rearing  on  a  pro- 
posed rule  may  be  held  within  the  discretion 
of  the  Commission.  Any  such  hearing  will 
be  conducted  by  the  Commission,  a  member 
thereof,  or  a  member  of  the  Commission's 
staff.  At  the  hearing  interested  persons 
may  appear  and  express  their  views  as  to  the 
proposed  rule  and  may  suggest  such  amend- 
ments, revisions  and  additions  thereto  as  they 
may  consider  desirable  and  appropriate 
The  presiding  ofRcer  may  Impose  reasonable 
limitations  upon  the  length  of  time  allotted 
to  any  person;  if  by  reason  of  the  llmltsitlons 
imposed  the  person  cannot  complete  the 
presentation  of  his  suggestions,  he  may 
within  twenty-four  (24)  hours,  file  a  written 
statement  covering  those  relevant  matters 
which  he  did  not  orally  present  A  tran- 
script of  the  hearing  shall  be  made  and  shall 
constitute  a  part  of  the  record  of  the 
proceedings. 

(d)  Promulgation  of  rules.  The  Commis- 
sion, after  consideration  of  all  relevant  mat- 
ters of  fact,  law,  policy  and  discretion.  In- 
cluding all  relevant  matters  presented  by 
interested  persons  in  the  proceeding,  may 
adopt  and  publish  In  the  Federal  Reoistkb 
an  appropriate  rule,  together  with  a  concise 
general  statement  of  Its  basis  and  pur- 
pose and  any  necessary  findings. 

(e)  Effective  date  of  rules.  The  efTective 
aate  of  any  rule,  or  of  the  amendment,  sus- 
pension or  repeal  of  any  rule  uill  be  specified 
w  the  notice  publisheci  in  the  Federal  Rec- 
^rra,  which  daw  will  be  not  less  than  thirty 
(30)  days  Rtxer  the  date  of  such  publication 
except  as  otherwise  provided  bv  the  Commis- 
"on  upon  good  cause  found  and  published 
1th  the  rule. 
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authorized  by  the  Trade  Commission  Act 
to  conduct  a  trade  regulation  rule  pro- 
ceeding (s€'e,  e.g..  R,  45-46.  53-54,  57, 
180-90*,  ThLs  part  of  the  report  con- 
siders that  and  related  questions  con- 
cerning the  Ccirnmisslon's  rule-making 
authority 

A  T'  '  ii:  ,  fi.lness  of  the  trade  regu- 
lation pro(:edu'''e  1.  The  Nature  of 
Trade  Recrtilatvrn  Rules.  Section  2(c) 
of  the  Admini  : .  ai  ;ve  Procedure  Act  pro- 
vides: ■  ■}■?;,:  It"'  iiif'a,M,=;  the  whole  or  any 
part  of  a:  v  ;il;« m  y  :  tat ement  of  general 
or  par;.(.al,tr  applicability  and  future 
effrrt  il(>;<,;r.t  ci  to  implement.  Interpret, 
or  i-.jH'.M::  ,br  l..i'x  or  policy.  •  •  •"  in 
a  leading  case,  the  Supreme  Court  has 
stated:  "Unlike  an  administrative  order 
or  a  court  judgment  adjudicating  the 
rights  of  individuals,  which  Is  binding 
only  on  the  parties  to  the  particular  pro- 
ceeding, a  valid  exercise  of  the  rule- 
making powc'!'  :>  addressed  tr  and  .'^ets 
a  standard  f;f  conduci  for  a.;  ;.(  v.  :,om 
;us  term.s  apply  It  operates  as  such  in 
advance  of  tli-  imposition  of  sanctions 
ufwn  any  [-a: :  ;i.:u;ar  uidividual."  Co- 
lumbia Brriadf;i,>tin;:-   ;Ry^tem  v.  United 


States,  31b  U,S,  40 


1942). 


Section  5(a)(1)  of  the  Federal  Trade 
Commission  Act  declares  unlawful  all 
unfair  methods  of  competition,  and  un- 
fair or  deceptive  acts  or  practices,  in 
interstate  commerce  The  basic  and 
comprehensive  graint  cf  power  to  the 
Commission  to  enforce  section  5(a)(1) 
is  contained  in  section  5(a)(6),  which 
empowers  and  directs  the  Commission  to 
prevent  the  use  of  such  unfair  and  de- 
C(;pti\'(-  methods,  acts,  and  practices. 
The  promulgation  of  a  trade  regulation 
rule  Is  an  exercise  of  the  power  and 
duty  created  by  section  5(a)(6).  The 
issuance  of  a  cease-and-desist  order 
imder  section  5(b)  is  merely  one  form 
of  exercising  the  general  power  conferred 
by  section  5ia)<6>.  A  trade  regulation 
rule,  to  use  the  language  of  the  Supreme 
Court,  'is  addressf^d  U)  and  sets  a  stand- 
ard of  conduct  for  all  to  whom  its  terms 
apply.  It  operates  as  such  in  advance 
of  the  imposition  of  sanctions  upon  any 
particular  individual,"  The  Supreme 
Court  has  held  that  the  choice  made 
between  procet^ing  by  general  rule  or 
by  individual,  ad  hoc  litigation  Is  one 
that  lifvs  primarily  in  the  informed  dis- 
cretion of  the  administrative  agency." 
S.E.C  v  Chenery  Corp.,  332  U.S.  194. 
203  I  1947*. 

The  Commission's  Procedures  and 
Rules  of  Practice  make  clear,'"  as  does 
the  Commissions  formal  notice  com- 
mencing the  present  proceeding,  that 
■  Trade  Regulation  Rules  do  not  enlarge 
*  •  *  Ithe]  substantive  legal  prohibi- 
tions [of  the  statutes  which  the  Com- 
mission administers] ,  but  define  and  par- 


^  Compare  Section  1.63,  supra  note  127, 
with  Section  1.65,  which  provides:  "Rules 
having  the  force  and  effect  of  law  axe  au- 
thorized under  Section  6  of  the  Wool  Prod- 
ucts Labeling  Act  of  1939,  Section  8  of  the 
Fur  Products  Labeling  Act,  Section  5  of  the 
Flammable  Fabrics  Act,  and  Section  7  of  the 
Textile  Fiber  Products  Identification  Act." 
Section  1,64  provides:  "Quantity  limit  rules 
are  authorized  by  Section  2(a)  of  the  Clay- 
ton Act.  as  amended  by  the  Roblnson- 
Patman  Act.  These  rules  have  the  force  and 
effect  of  law." 
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ticularize  them  as  implied  to  specific 
problems  and  conditions."  ^  Neverthe- 
less, a  position  frequently  taken  at  the 
public  hearings  in  this  matter  by  oppo- 
nents of  the  Commission's  projxjsed  rules 
was  that  the  proceeding  is  ultra  vires  be- 
cause the  Commission  has  not  been  au- 
thorized by  Congress  to  promulgate  rules 
having  ttje  force  and  effect  of  law.""  This 
position  fests,  however,  on  a  manifestly 
false  premise. 

Congress  delegated  to  the  Commission 
the  task  of  preventing  unfair  trade  prac- 
tices. It  did  this,  as  noted  in  Part  IV 
of  this  report,  because  it  felt  that  con- 
ventional judicial  processes  were  not 
well  suited  to  such  a  task  and  that  it 
might  better  be  performed  within  the 
framework  of  the  administrative  process. 
Undoubtedly.  Congress  intended  the 
Commission  to  have  a  range  of  powers 
and  procedures  adequate  to  the  fair  and 
effective  discharge  of  its  delegated  re- 
sponsibilities. On  the  other  hand.  Con- 
gress has  determined,  notably  in  the  Ad- 
ministrative Procedure  Act,  that  agency 
action  which  infringes  traditional  pro- 
cedural rights,  such  as  the  right  to  a  f  air 
hearing,  should  not  be  permitted.  The 
interest  in  flexible  and  effective  admin- 
istrative action,  and  the  interest  in  pro- 
tecting the  rights  of  persons  subject  to 
the  agency's  jurisdiction,  must  both  be 
effectuated.  The  question  is  whether 
the  Commission's  trade  regulation  rule 
procedure,  as  applied  to  the  problems  of 
cigarette  advertising  and  public  health 
(insofar  as  such  problems  are  within  the 
statutory  jurisdiction  and  responsibili- 
ties of  the  Commission) ,  Is  a  lawful  exer- 
cise of  Its  duty  to  prevent  unfair  or  de- 
ceptive trade  practices,  or  whether  It  in- 
fringes the  rights  conferred  by  the  Ad- 
ministrative Procedure  Act  or  elsewhere 
or  is  otherwise  outside  of  the  Commis- 
sion's authority.  The  question  is  not 
answered  by  mechanical  reliance  on  a 
division  of  all  rules  Into  "interpretive" 
and  "legislative." 

2.  Rule-making  versus  adjudication  in 
the  administrative  process.  Every  tri- 
bunal that  decides  cases — even  a  Federal 
court  established  under  Article  HI  of  the 
Constitution — Is  perforce  engaged  in  sub- 
stantive rule-making.  The  common  law 
is  a  body  of  judge-made  substantive  rules, 
principles,  and  prescribed  standards  of 
condtict.  For  example,  the  federal 
courts  have  develoi  >.  d  .  host  of  so-called 
per  se  rules  under  the  Sherman  Act. 
These  principles  are  glosses  upon,  not 
provisions  to  be  foimd  in,  the  language  of 
the  Sherman  Act.  Such  rules  represent 
the  efforts  of  the  courts  to  define  and 
particularize  the  requirements  of  the  Act. 
Needless  to  say,  there  is  no  statute  which 
permits  judges  to  make  rules  in  this 
fashion.  None  is  necessary.  The  laying 
down  of  subst£intive  principles  in   the 


'••App.  C.  Infra.  See  also  the  Chairman's 
opening  remarks  at  the  public  hearings  in 
this  matter,  quoted  supra. 

'"  See.  e.g.,  R.  53-54,  83-P,  83-1.  188-89. 
Witnesses  frequently  referred  to  rules  having 
the  force  and  effect  of  law  as  "substantive." 
See,  e.g..  R.  57-68,  64.  However,  any  rule, 
even  a  purely  advisory  one.  Is  "substantive" 
If  it  deals  with  the  substantive  requirements 
of  the  laws  administered  by  the  agency  (In 
contrast  to  the  agency's  rules  of  practice  or 
other  procedural  reg\ilatlons) . 
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course  of  adjudication  is  inherent  in  the 
adjudicative  process.  Cf  Erie  R.  Co.  v 
Tompkins.  304  U.S.  64  (1938>. 

If  the  courts  may  and  do  make  rules 
in  the  course  of  adjudicating,  a  fortiori 
the  Commission  may — and  indeed  is 
under  a  positive  obligation  to — ent^age  in 
substantive  rule-making  in  Its  adjudica- 
tions. As  noted  in  Part  IV  of  this  report, 
the  Commission,  in  the  enforcement  of 
section  5  of  the  Trade  Commission  Ace. 
has  duties  which  transcend  the  narrowly 
adjudicative.  Congress  could  have  enu- 
merated, and  specifically  proscribed,  ail 
of  the  trade  practices  it  considered  "un- 
fair." Had  it  done  so.  the  Commission's 
task  would  have  been  simply  to  apply  the 
law  as  given  to  the  facts  as  found  m  par- 
ticular cases.  For  reasons  of  practi- 
cality, however,  the  task  of  elaborating 
substantive  principles  and  defining 
standards  of  forbidd^  conduct —  of  fil- 
ing m  the  bare  policy  outline  drawn  by 
Congress  when  it  determined  ihat  i.infa;r 
methods  of  competition  in  commerce 
should  be  outlawed — also  wa.s  delegated 
to  the  Commiission.  The  Commission 
has  been  made  responsible  not  only  for 
the  prevention  of  unfair  or  deceptive 
practices,  but  also,  and  as  a  nece.ssary 
threshold  step,  for  the  definition  of  such 
prohibited  practices.  It  wa.s  the  inten- 
tion of  its  founders  that  the  Commi.'^.^ion 
would  act  creatively  and  imagmativelv 
withm  the  broad  contours  of  section  ,5  to 
create  an  up-to-date  body  of  trade  reeu- 
lation  law.  Even  if  the  Commi.ssion  had 
never  undertaken  a  single  ruie-maicing 
proceeding,  but  had  confined  it,self  ex- 
clusively to  the  adjudicative  framework 
provided  in  section  bh-  of  the  Trade 
Commission  Act,  it  could  not  have 
avoided  continual  involvement  m  sub- 
stantive "iTile-making"  and  still  have  re- 
mained faithful  to  its  mandate  Nor  has 
it  avoided  such  involvement.  The  law  of 
deceptive  practices  did  not  exist  m  1914; 
it  was  created  by  the  Commission  It,  is 
a  body  of  substantive  principles  and  de- 
fLr.ed  standards  of  conduct,  vutually  all 
of  which  were  estabhshed  by  the  Com- 
mission in  adjudicative  proceedings. 

To  say  that  an  administrative  a^'ency 
like  the  Commission  has  a  responsibihty 
for  subetantive  rule-making,  as  well  as 
for  adjudication  in  its  narrow  sense,  is 
another  way  of  saying  that  the  agency 
ha.s  a  positive  role  to  play  m  the  defini- 
tion of  legal  standards.  A  common 
criticism  of  the  federal  administrative 
agencies  has  been  that  they  devote  their 
attention  unduly  to  the  strictly  adjudi- 
cative part  of  their  task — settling  dis- 
putes and  a&=^essing  liability  for  past 
acts — and  slight  the  critical  function  of 
formulating  substantive  policy  and  legal 
standards'"  The  Commission,  no  less 
than  affencies  having  regulatory  duties 
with  respect  to  specific  industries,  has 
such  a  function      It  is  to  determine  what 


"»  See    e  ^  ,  Friendly,  The  Federal  .\dminl8- 

tratlve  .Ak^t.cIps  The  Need  f  r  Better  Defini- 
tion n{  Star.dard,B  '  1962  :  Redford,  National 
ResT-Jlatory  C')mmlssli  r..s  Need  for  a  New 
l/nok  '19591:  I^ndls.  Report  on  the  Regula- 
torv  Atjencles  tr  the  Presldent-EHect  22-24 
M960i  Task  Force  Report  on  RegtUatory 
Commissions  40^-42  '1949'.  Hector,  Probleina 
of  the  CAB  and  the  Independent  Regxilatory 
Comnilselone,  69  Tale  L   J  931  (1960). 
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trade  practices  shou:..!  b'-  fnrbic^lfi  as 
unfair  or  deceptive,  r-.  :»v; -.■.:,•,  ;■■,■,•, f!r!f-i 
the  making  of  tiiest  dcUjraiii.^i.oi.t,  to 
the  Commis.sion  and  whether  made  in 
formal  rule-making  proceedings  or  in  ad- 
judicative procef'dings,  they  constitute 
the  ;;j:,^ta:.tive  principles  and  standards 
of  traiie  regulation  law. 

The  question,  then,  is  not  whether  the 
Commission  may  declare  substantive 
standards  and  principles,  for  it  plainly 
may  and  must.  The  question  is  whether 
the  Commission  may,  in  appropriate 
matters — specifically,  the  matter  of 
cigarette  advertising  and  labeling  in  re- 
lation to  the  health  hazards  of  cigarette 
smoking — utilize  the  procedures  of  the 
formal  rule-maJcing  proceeding  to  pro- 
mulgate substantive  standards  or  prin- 
ciples, or  whether  it  may  promulgate 
them  only  in  the  course  of  adjudication. 
The  latter  course  is  always  open  to  the 
Commiission.  However,  there  may  be 
.serious  disadvantages,  both  to  the  agency 
and  to  the  persons  subject  to  its  jurisdic- 
tion, where  substantive  rule-making  is 
conducted  exclusively  as  a  by-product  of 
adjudication.  We  shall  consider  some  of 
these  disadvantages  briefly  in  this 
section.'" 

1 1 )  The  Administrative  Procedure  Act, 
in  its  provisions  governing  formal  rule- 
making proceedings,  requires  that  all  in- 
terested persons  be  given  an  opportunity 
to  express  their  views  on  a  proposed  rule 
before  it  is  finally  adopted  (sec.  4(b)). 
The  reason  for  such  a  requirement  is  ob- 
vious. Those  who  will  be  subject  to  a  rule 
should  have  an  opportunity  to  criticize 
It  or  suggest  modifications.  And,  quite 
apart  from  considerations  of  fairness, 
their  participation  in  the  rtile-making 
process  is  likely  to  assist  the  agency  in 
formulating  a  practical  and  sound  rule. 
Where  rules  are  made,  not  in  formal 
rule-making  proceedings,  but  in  adjudi- 
cative proceedings,  the  requirement  la 
ordinarily  not  met.  Views  of  all  inter- 
ested persons  are  not  solicited  or  re- 
ceived— only  the  views  of  the  particular 
litigants.  Though  a  decision  may  have 
far-reaching  significance  by  reason  of 
the  rule  it  lays  down,  and  affect  many 
persons  besides  the  particular  litigants, 
only  the  latter  will  have  participated  in 
the  rule-making  process;  and,  in  many 
cases,  even  they  will  have  had  no  oppor- 
tunity to  express  their  views  on  the  rule 
declared  by  the  covu-t  or  tribun&l.  See, 
e.g.,  Erie  R.  Co.  v.  Tompkins,  supra. 

(2)  The  kind  of  record  made  in  an  ad- 
judicative proceeding  is  usually  not 
tailored  to  the  needs  of  rule-making. 
The  rules  of  evidence,  and  other  pro- 
cedural safeguards  governing  trial -type 
hearings,  have  been  developed  with  an 
eye  toward  the  determination  of  so- 
called  "adjudicative"  facts — who  did 
what,  where,  when,  why,  etc.  Experi- 
ence has  shown  that  issues  of  this  sort 
can  be  most  satisfactorily  dealt  with  only 
if  the  traditional  procedural  rights,  e.g., 
cross-examination,  are  faithfully  ob- 
served.   But  the  procedures  designed  for 


determining  individual  liability  are  not 
neces.^arily  well -adapted  to  the  ascer- 
tainment  of  such  "non-adjudicative" 
matters  of  fact,  policy  and  discretion  up. 
on  which  n.iles  of  general  application  are 
based. '^  Hence,  in  formulating  a  sub- 
stantive standard  or  rule,  courts  and  tri- 
bunals frequently  must  rely  on  con- 
siderations outside  the  record  of  the  par- 
ticular case  in  which  the  general  prin- 
ciple is  formulated.'"  They  may  go  to 
the  records  of  prior  cases,  or  they  may 
rely  upon  sources,  such  as  articles  in 
scholarly  journals  (or  their  own  general 
knowledge  and  experience) ,  that  are  con- 
tained in  no  record.  These  are  useful 
and  proper  approaches,  but  they  have 
their  limitations.  The  records  of  earlier 
cases  may  give  a  broader  picture  of  the 
considerations  relevant  to  formulating  a 
rule  of  general  application  than  the  re- 
cord of  the  particular  case  to  be  decided, 
but  it  may  not  "be  broad  enough,  espe- 
cially if  a  novel  problem  area  is  involved. 
If  the  court  or  tribunal  engages  in  pri- 
vate research  or  draws  upon  its  private 
experience,  the  parties,  and  other  persons 
who  will  be  subject  to  the  rule,  may  have 
neither  notice  of,  nor  opportunity  to  re- 
fute, the  authorities  or  other  sources  re- 
lied upon. 

To  predicate  rules  developed  in  the 
course  of  adjudication  on  matters  outside 
the  actual  record  of  the  case  is  a  tradi- 
tional and  necessary  incident  of  the  judi- 
cial and  administrative  processes.  ILis 
done  constantly.  It  has  been  expressly 
sanctioned  by  the  Supreme  Court  in  the 
context  of  administrative  adjudication, 
the  Court  emphasizing  that  the  agencies 
are  intended,  and  not  merely  permitted, 
to  decide  cases  on  the  basis  of  their  broad 
knowledge  and  experience  as  well  as  the 
actual  record.'"    But  clearly  it  may  not 


•"Many  of  the  points  discussed  In  this 
section  are  more  fully  developed  In  Peck,  The 
Atrophied  Rule-Making  Powers  of  the  Na- 
tional Labor  Relations  Board,  60  Yale  L  J.  729 
( 1961) ,  and  Baker,  Policy  by  Rule  or  Ad  Hoc 
Approach — Which  Should  It  Be?,  22  Law  & 
Contemp.     Prob.  658  (1957). 


"*  "The  test  of  the  Judicial  process,  tradi- 
tionally. Is  not  the  fair  disposition  of  the  con- 
troversy; It  is  the  fair  disposition  of  the  con- 
troversy upon  the  record  as  made  by  the  par- 
ties. •  •  •  [For  the  administrative]  process 
to  be  successful  in  a  particular  field,  It  Is  Im- 
perative that  controversies  be  decided  as 
'rightly'  as  possible.  Independently  of  the  for- 
mal record  the  parties  themselves  produce. 
The  ultimate  test  of  the  administrative  Is  the 
policy  that  It  formulates,  not  the  fairness  as 
between  the  parties  of  the  disposition  of  a 
contro^rsy  on  the  record  of  their  own  mak- 
ing." Landls,  The  Admlnistra-tlve  Process 
38-39  (1938). 

•"  A  classic  Instance  of  this  process  Is  Dur- 
ham V.  United  States.  94  U.S.  App.  D.C.  228, 
214  F.  2d  862  (1954),  where  a  new  rule  gov- 
erning the  defense  ot  Insanity  in  criminal 
proceedings  was  formulated  on  the  basis  of 
extensive   extra-record  materials, 

"•  See  Republic  Aviation  Corp.  v.  NX.R.B.. 
324  U.S.  793  (1945);  Radio  Officers'  Union  v 
N.L.R.B..  347  U.S.  17.  48-49  (1954);  NX.R5 
V.  E.  &  B.  Brewing  Co..  276  P.  2d  594,  598  (6th 
Clr.  1960) .  Cf .  Ni.R.B.  v.  Seven-Up  Bottling 
Co.,  344  U.S.  344  ( 1953 ) .  That  agency  exper- 
tise, as  well  as  record  evidence,  can  support 
a  finding  of  unlawfulness  has  been  held  with 
specific  reference  to  the  Trade  Commission 
"The  Commission  Is  not  required  to  sample 
public  opinion  to  determine  what  meaning  Is 
conveyed  to  the  public  by  particular  adver- 
tisements. •  •  •  The  Commi.ssion.  which  U 
deemed  to  have  exF>ert  exi>erlence  In  dealing 
with  these  matters  *  •  •  Is  entitled  to  draw 
upon  its  exp>erlence  In  order  to  determine.  In 
the  absence  of  consumer  testimony,  the  nat- 
ural and  probable  result  of  the  use  of  adver- 
tising expressions."  E.  F  Drew  &  Co.  ' 
P.T.C..  235  P.  2d  735.  741   (2d  Clr.  1956). 


Thursday,  July  2,  1964 

be  a  completely  ideal  method   of  ruie- 
inaking  in  all  situations. 

1  3  I  A  related  point  is  that  adherence 
to  the  adjudicative  method  of  rule-mak- 
ing precludes  the  apency  from  utilizing 
those  methods  of  gathering  and  a.s.s*\ssine 
fact^  that  are  [peculiarly  appropriate  to 
the  needs  and  conditions  of  ruie-muking. 
The  Congressional  committee  tieanng  is 
an  example  of  how  a  body  having  legis- 
lative responsibilities  ])rocceds  in  the  for- 
mulation of  policy.  The  records  of  such 
hearings  contain  matters  of  fact,  argu- 
ments of  law,  and  considerations  of  pol- 
icy and  discretion— the  views,  data,  and 
argumenus  of  all  interested  persons. 
Congress  does  not  rely  u]X)n  trial -type 
proceedings  Ln  order  to  formulate  the 
content  of  legislation.  For  an  agency 
to  limit  itself  to  such  proceedings  in  for- 
mulating the  content  of  rules  having  gen- 
eral application  .s*'em.'=.  liierefore,  a  prac- 
tice of  doubtful  meni.  It  involves  the 
danger  of  cutting  the  agency  off  from 
systematic  access  to  tlie  broad  range  of 
considerations  that  m.u.-^t  be  taken  into 
account  in  the  rule-making,  in  contrast 
to  the  narrowly  adjudicative,  process. 

(4)  In  an  adjudicative  proceeding,  the 
agency  is  precluded  by  the  scparation-of- 
functions  provisions  of  the  Administra- 
tive Procedure  Act  (§5<c))  from  con- 
sulting those  members  of  its  staff  who 
have  played  a  prosecuting  or  investi- 
gative role  m  that,  or  a  factually  related. 
case.  Tlie  agency  is  thereby  prevented 
from  fully  utilizing  its  ejcpertise.  for  an 
agency's  expertise  resides  in  large  part  in 
its  staff,  especially  those  members  of  the 
staff  who  have  firet-hand  familiarity 
with  the  relevant  facts.  In  a  rulp-mak- 
ini^  proceeding,  the  scparation-of- func- 
tions provl.sion  does  not  apply,  there 
being  no  adversary  proceeding,  and  the 
agency  may  draw  freely  on  the  knowl- 
edge and  experience  of  its  staff  It  seems 
clear  that  an  agency'.'^  ability  to  formu- 
late substantive  standards  must  be  im- 
paired when  full  access  to  its  own  staff  is 
denied. 

(5)  The  vrry  conception  of  a  riilf  'hav- 
ing application  beyond  the  facts  and  par- 
ties of  the  particular  case,  in  contrast 
to  an  order  or  judgment,  suggests  the  rel- 
ative unsuitability  of  adjudication  a-s  a 
method  of  rule-making.  Rule-making 
through  adjudication  is  not  always  com- 
pletely fair  and  evenhanded  in  its  re- 
sults. This  is  especially  true  where  a 
practice  sought  to  be  eliminated  is  indus- 
try-wide aiid  the  agency  sues  the  mem- 
bers of  tlie  industry  one  by  one  to  stop 
the  practice.  The  finn  that  first  be- 
comes subject  to  a  final  ordf-r  or  decree 
will  be  placed  at  an  unfair  competitive 
disadvantage  vis-a-vis  its  competitoi-s; 
therefore  each  firm  may  feel  compelled  to 
litigate  In  order  to  preserve  competitive 
equality.  Since  an  order  or  judgmen.t 
must  be  based  on  a  finding  of  individual 
liability  in  respect  of  past  practices,  one 
or  more  firms,  though  within  the  rule 
properly  applicable  to  the  industry  as  a 
whole,  may  be  able  to  obtain  dismussal  of 
their  complaints  (e.g.,  for  failure  of 
proof)  and  thereby  enjoy  a  competitive 
advantage  over  those  firms  that  are 
iinder  order. 

Such    inequitie.s    are    inevitable    ci?n- 
comitants  of  industrj'-wide  regulatun  by 
No.  129 9 
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the  case-by-case  ad.judicative  method. 
Tlie  Supreme  Court  has  therefore  held, 
with  specific  reference  to  the  Federal 
Trade  Commission,  that  the  courts  are 
not  to  attempt  themselves  to  redress 
such  inequities.'"  But  a  rule  promul- 
gated in  a  formal  rule-maJcing  proceed- 
ing is  uniform  and  prospective  in  Its 
application.  With  its  promulgation,  all 
who  are  subject  to  it  stand  alike,  subject 
to  exactly  the  same  duties. 

(6t  Rule-making  exclusively  by  ad- 
judication tends  to  divert  an  agency 
from  performing  perhaps  its  primary 
and  most  salutary  function,  which  is  to 
provide  guidance  to  the  businessmen 
subject  to  its  jurisdiction  as  to  the  re- 
quirements of  law  and  thereby  obviate 
the  waste  and  uncertainty  of  litigation. 
The  focus  in  adjudication  is  on  settling 
a  dispute  over  past  practices,  and  while 
a  rule  may  be  announced  in  the  process, 
it  tends  to  be  done  incidentally  and 
without  sufficient  concern  for  laying 
dowm  clear  guidelines  for  the  future. 
Most  often,  rules  contained  in  adjudica- 
tive decisions,  whether  Judicial  or  ad- 
ministrative, are  not  designated  as  rules 
or  stated  in  the  form  of  rules.  The  rule 
must  be  inferred  from  the  language  of 
the  opinion  and  the  facts  of  the  case;  it 
is  implicit  rather  than  explicit;  and  It 
may  remain  controversial  and  uncertain 
until  many  subsequent  adjudications 
have  refined  and  clarified  It.  It  may  t^e 
a  long  time  for  a  rule  even  to  be  recog- 
nized and  understood  as  such. 

The  importance  of  rules  which  are  un- 
derstood from  the  outset  as  defining — 


"*  "In  view  of  the  scope  of  administrative 
discretion  that  Congress  has  given  ^^  Fed- 
eral Trade  Commission,  it  is  ordinarily  not 
for  courts  to  modify  ancillary  features  of  a 
valid  Commission  order.  This  is  but  recogni- 
tion of  the  fact  that  in  the  shaping  of  Its 
remedies  within  the  framework  of  regulatory 
legislation,  an  agency  is  called  upon  to  ex- 
ercise its  specialized,  experienced  Judgment. 
ThUF,  the  decision  as  to  whether  or  not  an 
order  against  one  firm  to  cease  and  desist 
from  engaging  in  lll^al  price  discrimination 
shculd  go  into  effect  before  others  are  simi- 
larly prohibited  depends  on  a  variety  of 
factors  peculiarly  within  the  expert  under- 
standing of  the  Conunisslon.  Only  the  Com- 
mission, for  example,  is  competent  to  make 
an  initial  determination  as  to  whether  and 
to  what  extent  there  is  a  relevant  'industry' 
within  which  the  particular  respondent  com- 
petes and  whether  or  not  the  nature  of  that 
competition  is  such  as  to  indicate  identical 
treatment  of  the  entire  industry  by  an  en- 
forcement agency.  Moreover,  although  an 
allegedly  Illegal  practice  may  appear  to  be 
operative  throughout  an  Industry,  whether 
such  appearances  reflect  fact  and  whether 
a!!  firms  in  the  Industry  should  be  dealt  with 
in  a  single  proceeding  or  should  receive  in- 
dividualized treatment  are  questions  that 
call  for  discretionary  determination  by  the 
administrative  agency.  It  is  clearly  within 
the  special  competence  of  the  Commission 
to  appraise  the  adverse  effect  on  competition 
that  might  result  from  postponing  a  par- 
ticular order  prohibiting  continued  viola- 
tions of  the  law.  Furthermore,  the  Com- 
mission alone  Is  empowered  to  develop  that 
enforcement  policy  best  calculated  to  achieve 
the  ends  contemplated  by  Congress  and  to 
allocate  Its  available  funds  and  personnel  in 
such  a  way  as  to  execute  its  policy  efficiently 
and  economically."  Moog  Indtistries  v. 
P.T.C..  355  U.S.  411,  413  (1958)  (per  curiam). 
See  Note,  13  Rutgers  L.  Rev.  316  (1958). 
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clearly,  comprehensively,  and  particu- 
larly— the  lawful  limits  of  future  conduct 
is  enhanced  in  the  context  of  an  agency, 
such  as  the  Federal  Trade  Commission, 
whose  role  is  preventive  rather  than 
punitive  and  whose  task  is  the  super- 
vision of  trade  practices  of  competing 
businessmen.  As  noted  in  Part  IV  of 
this  report,  the  original  proposals  for  a 
trade  commission  were  supported  by  the 
business  community,  which  hoped  that 
greater  certainty  could  be  introduced 
into  trade  regulation  law;  and  in  giving 
the  Commission  a  sweeping  mandate 
but  limited  remedial  powers — precatory 
rather  than  truly  injunctive — Congress 
probably  assumed  that  once  the  Com- 
mission clearly  defined  a  practice  as  un- 
fair, businessmen  would  abandon  it.  It 
is  a  fair  assumption,  surely,  that  so  long 
as  competing  businessmen  "know  where 
they  stand  and  that  they  all  stand  alike" 
(Friendly,  op.  cit.  supra  note  132,  at  7) 
they  are  not  likely  to  violate  the  law; 
that  in  the  trade  regulation  area,  at  least, 
law  violations  stem  more  from  competi- 
tive pressures  and  legal  uncertainty  than 
from  wilfulness;  and  that,  therefore,  a 
formal  rule,  clearly  designated  as  such, 
which  states  the  requirements  of  law 
clearly  and  particularly  and  has  a  uni- 
form prospective  application  to  a  whole 
industry  will  frequently  be  a  more  effec- 
tive method  of  law  enforcement,  encour- 
aging voluntary  compliance  and  dis- 
couraging litigation,  than  the  conven- 
tional case-by-case  method. 

Btislnessmen  are  glad,  as  a  rule,  to  lend 
their  support  to  voluntary  and  simultaneous 
abandonment  of  bad  practices.  They  wel- 
come the  chance  to  wipe  the  slate  clean, 
The  ererwhelmlng  majority  are  unwilling  to 
stoop  to  unfair  tactics.  At  times  some  may 
feel  that  they  must  do  so  in  order  to  meet  in 
kind  the  unfair  or  unethical  competition  of 
less  scrupulous  competitors.  It  Is  often  the 
case  that  varlotis  concerns  would  like  to 
abandon  their  use  of  unfair  or  unethical 
methods  if  they"'  can  but  be  assured  that 
their  competitors  will  likewise  stop  and  not 
take  advantage  of  the  situation.  [T.N.E.C. 
Monograph  No.  34,  Control  of  Unfair  Com- 
petitive Practices  Through  Trade  Practice 
Conference  Procedtire  of  the  Federal  Trade 
Commission,  p.   15    (1941).) 

(7)  If  the  tribunal  in  an  adjudicative 
proceeding  is  too  intent  upon  fashion- 
ing rules  for  future  guidance,  the  task 
of  rendering  a  fair  result  on  the  record 
before  it  may  be  slighted.  Since  the  task 
of  assessing  individual  liability  on  the 
basis  of  past  practices  and  the  task  of 
fashioning  rules  of  general  application 
for  future  guidance  are  different,  it  has 
been  argued  that  a  tribunal  which  seeks 
to  lay  down  broad  rules  in  deciding  in- 
dividual cases  may  frequently  fail  to  do 
complete  justice  to  the  parties  before  it. 

(8)  Rules  made  in  adjudicative  pro- 
ceedings are  ordinarily  retroactive  in  ap- 
plication, while,  under  the  Administra- 
tive Procedure  Act,  rules  made  in  formal 
rule-making  proceedings  (including,  of 
course,  trade  regulation  rules)  are  pros- 
pective only  (§2(c)).  Retroactive  ap- 
plication of  a  rule  may  often  result  In 
hardship.  This  is  especially  so  where  the 
rule  embodies  a  novel  legal  principle  and, 
therefore,  is  not  readily  foreseen.  In  a 
formal  rule-making  proceeding,  the  pos- 
sibility of  undoing  consummated  trans- 


i 


( 


s;yi^ 


RULES    AND    REGULATION' 


Thursday.  July  i\  1964<^ 


FEDERAL    REGISTER 


8369 


8^68 

actions  is  excluded.  Many  authorities, 
includinr  the  Supreme  Court,  have  on 
this  ground  urged  the  administrative 
agencies  to  act  where  possible  pro- 
spectively through  rule-making  proceed- 
ings, "  It  is  fairer:  it  tends  toward 
more  equal  treatment  of  competitors: 
and  it  may  obviate  hard-fought,  pro- 
tracted litigation  induced  by  unwiUmg- 
ness  to  submit  to  harsh  sanctions 

Although  cease-and-desist  orders  of 
the  Federal  Trade  Commission,  lltce  rule.s, 
speak  to  the  future,  they  often  carry 
retroactive  consequences.  Suppose  u^iat 
a  firm,  acting  in  ^ood  faith,  adopus  a 
trade  name  which  the  Commission  late- 
challenges  as  deceptive  and.  after  pr  >- 
longed  litigation,  orders  excised,  the 
firm  is  deprived  of  the  value  of  its  invest- 
ment in  the  trade  name,  which  may  be 
very  considerable.  The  matter  would 
stand  quite  differently  if  prior  to  adopt- 
ing the  trade  name  the  legality  of  the 
firm's  action  had  been  clearly  defined  in 
a  trade  regulation  rule. 

(9 1   Because   a   rule -making   proceed- 
ing looks  to  the  future  rather  than  to  the 
past,  it  avoids  the  stigmatization  of  per- 
sons as  law  v-iolatorsvT^ne  of  the  princi- 
pal reasons  why  our  legal  traditions  re- 
quire so  extensive  an  array  of  procedural 
safeguards  to  be  afforded  m  adjudicative 
proceedings  Is  that  it  is  a  grave  step  to 
adjudge  a  person  or  firm  guilty  of  unlaw- 
ful conduct.    Not  only  may  such  a  judg- 
ment have  practical  eflects.  i  e..  as  the 
basis  of  remedial  or  punitive  sanctions, 
but  It  carries  with  it  an  inescapable  ele- 
ment of  moral  condemnation.     It  is  not 
unusual  for  a..A*3lation  of  law  to  be  ad- 
judged on  t^e  basis  of  a  rule  first  de- 
clared in  the  very  case,  reflecting  a  new 
and  perhaps  unforeseen  view  of  the  law. 
and  grounded  in  general  facts  or  consid- 
eratiorus  not  to  be  found  in  the  actual 
record  of  the  case      Businessmen  natu- 
rally resent  being  branded  a.s  law  viola- 
tors in  such  a  situation,   and   for  that 
reason  alone   may  be  more  inclined   to 
engage  In  hard-fought  litigation.    Estab- 
lishing substantive  standards  or  princi- 
ples in  form^  rule-making  proceedings 
avoids  this  problem    a  rule  f:r.d.<=  no  one 
guilty. 

ao»  Rule-making  through  adjudica- 
tion may  often  be  a  prohibitively  t,:me- 
consuming.  costly,  and  inefficient  method 
of  dealing  with  a  problem  common  to 
an  entire  industry.  Because  of  the  pro- 
cedural rights  and  safeguards  which  are 
a  respondent's  due  m  administrative,  no 
le.ss  than  in  conventional  civil  or  crun- 
mal.  litigation,  adjudicative  proceedings 
before  an  agency  are.  'oeyond  a  point, 
irreducibly  slow  and  costly  affairs.    These 
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factors  are  greatly  magnified  where  the 
practice  sought  to  be  suppressed  is  in- 
dustry-wide and  many  proceedings, 
rather  than  one,  must  therefore  be  con- 
ducted at  the  same  tune.  In  such  a  situ- 
ation, reliance  on  the  case-by-case  awl- 
udicative  method  not  only  may  strain 
the  agency's  and  the  respondents',  re- 
sources and  delay  effective  relief  indefl- 
iiitely.  but  it  may  also  Involve  consid- 
erable waste  and  duplication  of  effort. 
since  common  issues  of  fact  are  bound  to 
recur  throughout  the  series  of  proceed- 
ings, 

A  ruJe-making  proceeding  affords  an 
economical  method  of  consolidating  com- 
mon issues  of  fact  and  law  in  a  stream- 
lined, but  comprehensive  and  fair,  pro- 
ceeding having  few  of  the  cumbrous  at- 
tributes of  litigation.  Since  such  a  pro- 
ceeding does  not  present  questions  of 
assessing  individual  guilt  or  innocence 
for  past  conduct,  the  strict  procedural 
and  evidentiary  requirements  of  litiga- 
tion are  inapplicable. 

We  have  indicated  ten  reasons  why  a 
formal  rule -making  proceeding  may  be 
preferable  to  an  adjudicative  proceeding, 
or  series  of  adjudicative  proceedings. 
from  the  standpoint  both  of  government 
and  the  affected  private  parties,  where 
t:ie  problem  is  one  of  fashioning  a  sub- 
stantive st.andard  to  guide  future  con- 
duct, and  there  are  others.  It  Is  not 
surprising  that  the  Supreme  Court,  and 
critics  of  the  administrative  process,  have 
urged  the  agencies  to  give  greater  em- 
phasis to  rule-making  proceedings."*   'We 


»» "Since  the  Commission,  unlike  a  court, 
does  have  the  ability  to  make  new  law  pro- 
spectively through  the  exercise  of  its  rule- 
making powers,  it  has  less  reason  to  rely  upon 
dd  hoc  adjudication  to  rormulate  new  stand- 
ards of  conduct  *  *  •  The  function  of  flUlng 
;r:  -he  interstices  ^f  the  Act  should  be  per- 
r  ,rmf^d  as  much  .«  possible,  through  thla 
fj  :  isi-.e^islative  promulgation  of  rules  to  be 
app.ied  in  the  future  "  SJ:.C.  v  Chenery 
Corn.  332  U.S.  194.  202  (1947).  See  Landla. 
op  'clt  supra  note  132,  at  86-87,  Friendly.  A 
Look  at  the  Federal  Administrative  Agencies, 
60  Col    L.  Rev    429.  437  i  1960        Cf    Friendly. 


do  not  suggest,  however,  that  the  agencies 
in  general,  or  the  Federal  Trade  Com- 
mission  in   particular,   should    abandon 
reliance  on  the  adjudicative  method  in 
all  situations  where  a  substantive  prin- 
ciple or  standard  of  conduct  having  gen- 
eral application  is  to  be  declared.     The 
force  of  each  of  the  rea-sons  discussed 
above  varies  with  the  concret.e  situation 
in  which  a  choice  between  approaches  is 
presented.     That   is   why   the   Supreme 
Court  has  held  that  the  choice  between 
rule-making  and   adjudicative  proceed- 
ings is  ordinarily,  wffhin  the  aeencys  dis- 
cretion.'"  The  immediate  question,  then, 
Is  not  whether  rule-making  through  for- 
mal rule-making  proceedings  Is  in  gen- 
eral preferable  to  rule-making  through 
adjudicative   proceedings,   but   whether, 
and  to  what  extent,  it  is  preferable  in 
the    present    situation,    which    involves 
determining    the    requiremonts    of    the 
Trade  Commission  Act  with   respect  to 
cigarette  advertising  and  labeling  In  the 
light  of  the  health  hazards  of  cigarette 
smoking.'"    Concretely,  what  is  the  bal- 
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"•See  S.EC  v  Chenery  Corp..  332  U.S.  194, 
202  i  1947 1 ;  Friendly,  supra  note  138.  at  436- 
37  443-'f3;  Friendly  op.  clt.  supra  note  132. 
a  I  143-47;  Bernstein.  Regulating  Business  by 
Independent  Commission  17fr-ea  (1955). 
[Ijn  general,  rule-making  Is  a  sounder  way 
of  proceeding  than  the  case-by-case  method 
or  general  declarations  of  poUcy  and  •  •  • 
wherever  appropriate.  It  should  be  employed. 
•  •  •  [EJvery  consideration  of  sound  ad- 
ministrative procedure  and  fair  play  argue 
for  following  the  rule-making  route,  where 
it  can  be  employed."  Baker,  supra  note  133, 
at  671.  ThU  principle  has  been  stated  with 
particular  reference  to  the  Trade 
Commission: 

"The  definition  of  unfair  competition  by 
idmlnlstratlve  legislation  Is  incomparably 
superior  to  definition  by  administrative  de- 
cision. The  method  of  Judicial  exclusion 
and  Inclusion  does  not  permit  of  a  sustained, 
consistent,  comprehensive  and  speedy  at- 
tack upon  the  trade  practice  problem.  The 
case-by-case  determination  takes  years  to 
cover  even  a  narrow  field;  it  leaves  wide 
lacunae;  false  starts  are  difficult  to  correct 
and  the  erroneous  decision  Is  J\ist  as  prolific 
as  a  sound  ruling  In  begetting  a  progeny  of 
subordinate  rules.  In  a  controversy  betw^n 
two  litigants  or  between  a  Commission  and 
a  private  party,  the  law  making  function  Is 
distracted  by  factors  which  are  Important 
to  the  contesta"nts  but  Irrelevant  to  the 
formulation  of  future  policy.  The  fusion  of 
law  and  economics,  the  detailed  Investiga- 
tions and  hearings,  and  the  precise  form\ila- 
tion  of  rules,  all  of  which  are  so  essential  to 
a  proper  regulation  of  competition,  are  not 
feasible  when  law  making  Is  but  a  by-product 
of  the  adjustment  of  controversies.  The 
combination  of  the  two  functions  may  have 
been  Justified  when  knowledge  of  the  work- 
ings of  competition  was  sparse  and  objectives 
Ill-defined.  It  can  no  longer  be  Justified 
tod«y.  It  would  be  little  short  of  criminal 
to  rely  upon  bo  IneflBclent  a  method  of  law 


making   when    more    scientific    and    expedi- 
tious devices  are  available.  •   •   •  Hence  we 
should   resort  to  admlrUstratlve   legislation, 
at  least  so  far  as  federal  control  of  practices 
In   interstate  commerce   is   concerned.     The 
administrative   tnbvmal   would    have   several 
functions.     On  the  legislative  or  law  making 
side,  it  would  be  charged  with  the  duty  of 
maintaining    an    unremitting   study    of   the 
trade  practice  problem      It  would,   by  rules 
and  regulatlorvs,  under  a  proper  delegation  of 
power  and  a  clear  definition  of  the  standards 
by  which  it  Is  to  be  guided,  make  additions 
to  the  general  code  of  unfair  competition. 
These  additions   would   be   preceded  by  in- 
vestigation and  public  hearing  and  proposed 
drafts  would  be   subject   to   extended  criti- 
cism and  study  before  enactment.     It  would 
also,  upon  proper  showing,  grant  exemptions 
to  particular  Industries  from  such  provisions 
of  the  general  law  as  operated  harshly.     Such 
exemptions    would    rarely    be    necessary   but 
administration  should  be  fiexlbie  enough  to 
take  care   of   the   need   should    It   arise.    It 
would    also,    after    thorough    Investigation, 
hearing  and  study,  draft  regulations  for  the 
facilitation,   preservation,   and   regulation  of 
competition    for    specific    Industries.     These 
regulations  would    differ   from   N  R.A.  codes 
In  several   vital  Tespecis.     First,  they  would 
deal    with    the    prohibition    of    competitive 
practices  and  not  with  the  rehabilitation  of 
industry  or   the  rationalization  or  elimina- 
tion of  competition.     Hence  they  would  not 
be  subject  to  the  charge  of  regimentation. 
Secondly,  they  would  be  drafted  by  govern- 
ment and  not  by  Industry     Industry  would  be 
heard  as  in  the  formulation  of  a   piece  of 
legislation  but  it  would  not  propose  or  com- 
mand.    Thirdly,  the  scope  of  the  regulations 
wotUd     be     more     modest.     Only     practices 
which  are  demonstrably  unsocial  and  uneco- 
nomic and  which  require  separate  industrial 
treatment  would   be  thus  attacked."     Han- 
dler. Unfair  Competition,   21   Iowa   L.  Rev, 
175.  25&-61  (1936). 

'•"S.EC.  V,  Chenery  Corp..  supra  note  139, 
at  202.  See  Logansport  Broadcasting  Corp. 
V.  United  States.  93  U.S.  App.  DC.  342,  210 
P.  2d  24  (1954). 

'"Baker,  supra  note  133,  at  671.  n.  60, 
states  that  his  conclusions  regarding  the 
preferability  of  rule-making  proceedings 
(see  note  139,  supra)  have  little  applica- 
bility "to  agencies  such  as  the  National  Labor 
Relations  Board  or  Federal  Trade  Commis- 
sion, which  are  largely  concerned  with  ad- 
judicatory evidentiary  questions  whether 
some   specified    unfair   practices   have   been 
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ance  of  advantages  and  disadvantages  in 
proceeding  by  the  trade  regulation  rule 
route  in  dealing  with  this  particular 
problem? 

To  begin  with,  the  problem  is  a  gen- 
eral one.  It  Is  a  problem  of  thf  legal 
responsibilitii.-.s  of  an  entire  Indu-sti-y,  not 
an  individual  tirni  The  citiarette  in- 
dustry would  doutatle.s.s  feel  that  the 
Commission  was  acting  inequitably  if  it 
picked  and  chose  among  the  cigarette 
manufacturers,  suing  some  but  not 
others.  The  principal  considerations 
that  must  influence  decision  m  this 
area — the  nature  of  the  healtli  iiazard. 
consumer  knowledge  of  it.  the  amount 
and  concentration  of  cigarette'  adverii.'^- 
ing  in  certain  media,  the  problem  of 
youthful  smoking — pertain  more  or  less 
equally  to  all  of  the  cigarette  manufac- 
turers, who  are.  of  course,  competitors. 
The  situation  plainly  calls  for  unifomi. 
consolidated  treatment,  not  separate 
lawsuits. 

Moreover,  tlie  problem  raLsts  novel 
issues  of  policy.  Although,  in  our 
opinion,  established  legal  principles  sup- 
port, and  indeed  compel,  the  conclusions 
respecting  the  legal  duties  of  the  ciga- 
rette manufacturers  reached  in  this  re- 
port, the  application  of  these  principl':'.-- 
in  the  circumstances  presented  is  a  mat- 
ter of  wide  interest  and  concern.  It  is 
fairer  to  the  industry  a.s  well  as  to  the 
public  that  it  be  approached  on  a  uni- 
form and  pro.six'CtiVe  ba.sis  m  a  proceed- 
ing specially  tailored  to  the  task  of  clear 
and  comprehensive  definition  of  the  re- 
Qu.ii.'mentKS  of  law  to  which  the  industn,' 
is  subject.  The  Industry,  we  are  con- 
fident, supports  the  Commissions  posi- 
tion that  little  constructive  purpose 
would  be  served  by  proceedings  in  which 
the  lawfulness  of  past  practices  in  ciga- 
rette advertising,  and  the  individual 
liability  of  particular  manufacturers, 
were  probed.  The  trade  regulation  rule 
promulgaU'd  herewith  does  not  attempt 
to  impute  blame  for  pa^t  cigarette  ad- 
vertising practices.  It  is  in  no  sense 
punitive,  but  preventive.  It  states  ti^t 
requirements  of  law  for  such  practices. 
and  it  does  so  uniformly,  clearly,  and 
prospectively. 

3.  The  Commission's  authority  to  con- 
duct a  trade  regulation  rule-makina 
proceeding.  In  the  preceding  .stMrtion.  it 
was  demonstrated  that  the  trade  regula- 
tion rule  procedure  offers  a  more  prac- 
tical approach  to  the  effective  fulfillment 
of  the  Commission's  statutory  responsi- 
bilities In  the  area  of  cigarette  advertis- 
ing and  public  health  than  the  conven- 
tional method  of  separate  lawsuit.s  It 
is  contended,  nevertheless,  that  tLr  C  irn 
mls.sion  has  not  been  granted  by  Ci  nin  s.s 
the  power  to  conduct  such  a  prcK-eedint^ : 
that  it  is  confined  to  the  cease-and- 
desist  order  adjudicative  procedure  pro- 
vided in  section  5'b)  of  the  Trade  Com- 
mission Act.  Tlie  cont.ention  has  far- 
reaching  significance.  If  well  founded. 
It  would,  because  of  the  factors  discus.sed 


committed."  We  agree  that  wiicrc  such  i.s- 
•ues  are  presented — cuid  that  may  be  in  tlie 
niajorlty  of  sltuaUons  within  the  Ccn.rni.s- 
■lon's  Jurisdiction — rule-making  proceed- 
ings are  Inappropriate.  The  question  Is 
whether  or  not  this  particular  proceeding 
Involves  a  different  kind  of  Issue. 
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above,  preclude  tlie  Commission  from 
acting  effectively  m  matters,  such  as  the 
preseiit  one,,  which,  though  Lliey  are 
clearly  withm  Uie  Commission's  statu- 
tory jurisdiction  and  responsibilities. 
a;ui  of  public  importance,  are  not  ame- 
,: . li  i  J ;  •  ■■-,■■.-:■■<;  ■ '  x ;  >edi t ious  aild  effective 
haiuilmi:  !j[:;.!(:T  ilic-  5ib>  procedure. 

The  contention  is  refuted  by  the  lan- 
guage and  scheme  of  the  Trade  Commis- 
sion Act.  Section  5(a)  (6)  of  the  Trade 
Commission  Act  provides  that  "[tlhe 
Commission  is  hereby  empowered  and 
directed  to  prevent  persons,  partner - 
.shii*s  or  corporations  •  •  •  from  using 
unfair  methods  of  competition  in  com- 
merce and  unfair  or  deceptive  acts  or 
practices  in  commerce. "  This,  the  Com- 
mission's basic  mandate,  is  distinct  from 
Section  5(b).  There  is  no  indication 
that  the  latter  was  intended  to  limit  the 
broad  i^'aiit  of  ;)ower  in  5(a)(6).  Sec- 
tion 5  b  .simply  establishes  one  pro- 
cedurf  for  implementation  of  the  Com- 
missi ns  duty  t-o  prevent  unfair  methods 
of  comixtition  and  unfair  or  deceptive 
acts  or  practices.  That  this  procedure 
is  not  exclusive  or  mandatory  is  shown 
by  the  language  of  5<b> :  "Whenever  the 
Commission  shall  have  reason  to  believe 
that  any  such  person,  partnership,  or 
corporation  has  been  using  or  is  using 
any  unfair  method  of  competition  or  un- 
fair or  deceptive  act  or  practice  in  com- 
merce, and  if  it  shall  appear  to  the  Com- 
mission that  a  proceeding  by  it  in  respect 
thereof  would  be  to  the  interest  of  the 
public,  it  sfiall  tssu^  and  serve  upon  such 
person,  partnership,  or  corporation  a 
rnvjplaint.  *  *  *"  (Emphasis  supplied.) 
The  Commission  is  directed  to  use  the 
5(b)  procedure  only  where  it  believes  a 
5<b)  proceeding  would  be  In  the  public 
interest.  Moreover,  use  of  the  procedure 
presupposes  a  preliminary  determination 
that  the  resE>ondent  ha^,  or  is  currently, 
engaged  in  unlawful  conduct.'*^  The 
5(b)  procedure,  in  short,  is  distinctly 
narrower  than  the  5(a)(6)  mandate, 
which  does  not  require  violations  of  law 
lo  be  shown  before  the  Commission  may 
act  to  prevent  them. 

Section  6<g)  of  the  Trade  Commission 
Act  authorizes  the  Commission  "to  make 
rules  and  regulations  for  the  purp>ose  of 
carr\'lng  out  the  provisions  of  this  Act", 
and  thus  establishes  another  method  by 
which  the  Commission  can  proceed  in 
the  discharge  of  its  statutory  responsi- 
bilities as  defined  by  5(a)  (6).  The  trade 
regulation  mle  procedure  is  clearly  em- 
braced by  the  literal  terms  of  the  section, 
and  nothing  in  the  legislative  history  of 
the  Trade  Commission  Act  requires  that 
the  provision  be  read  other  than  as 
written.'** 


'"  Compare  Section  15  of  the  Clayton  Act. 
15  U.S.C.  }  25  which  authorizes  the  Attorney 
General  "to  Institute  proceedings  In  equity 
to  prevent  and  restrain  •  •  •  violations  [of 
the  Act]."    (Emphasis  added.) 

'"  It  Is  a  familiar  canon  of  statutory  con- 
struction that  where  the  meaning  of  a  stat- 
ute is  clear  imd  unambiguous  on  the  face  of 
the  statute,  there  is  no  occasion  to  look  to 
legislative  history.  E.g.,  Camlnettl  v.  United 
States,  242  UJS.  470  (1916);  2  Sutherland, 
Statutory  Construction  {  4502  (3d  ed.  1943). 
Nevertheless,  the  spokesman  for  the  cigarette 
Industry  argued  In  this  proceeding  that  the 
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Even  if  6(g)  were  not  in  the  Act.  it 
could  not  be  persuasively  maintained 
that  the  trade  regulation  rule  procedure 
is  ultra  vires.  It  is  Implicit  in  the  basic 
purpose  and  design  of  the  Trade  Com- 
mission Act  as  a  whole,  to  establish  an 
administrative  agency  for  the  prevention 
of  unfair  trade  practices,  that  the  Com- 
mission should  not  be  confined  to  quasi - 
judicial  proceedings.  The  Commission 
was  created  because  the  courts  had  not 
been  able  to  build  up  a  coherent  and  pro- 
gressive body  of  trade  regvdation  law, 
and  because  Congress  found  it  com- 
pletely impractical  itself  to  define  with 
particularity  the  trade  practices  that 
contravened  public  policy  and  ought 
therefore  to  be  proscribed.  The  Com- 
mission was  established  not  as  a  simple 
law-enforcement  agency,  but  as  an  ad- 
ministrative agency  comparable  to  the 
Interstate  Commerce  Commission,  in 
order  to  perform  a  ppsltive  role  of  policy 
formulation  which  the  courts,  it  seemed, 
could  not  adequately  play  in  the  trade 
regulation  area.  Since  the  Commission 
was  given,  specifically  in  section  5(a)  (6) . 
the  function  of  defining  and  particular- 
izing, as  well  as  enforcing,  the  substan- 
tive requirements  of  the  Trade  Commis- 
sion Act.  it  is  a  reasonable  inference  that 
Congress  did  not  intend  to  deny  to  the  ' 
Commission  the  use  of  procedures,  such 
as  the  trade  regulation  rule  procediu-e, 
which  may  be  necessary  to  fulfill  that 
function. 

That  the  Commission  was  not  envi- 
sioned &s  a  conventional  law-enforce- 
ment agency,  concerned  primarily  with 
assessing  liability  on  the  basis  of  past 
acts,  is  suggested  by  the  form  of  proceed- 
ing specified  in  section  5(b).  As  men- 
tioned earlier  5(b)  in  its  original  form 
empowered  the  Ccnnmission  to  issue,  not 
a  final  and  binding  order  in  the  nature  of 


legislative  history  of  the  Federal  Trade  Com- 
mission Act  of  1914  makes  clear  that  the 
Commission  was  not  Intended  to  promulgate 
"substantive"  rules.  (R.  83-K  to  83-M.) 
However,  by  "substantive"  rules  the  spokes- 
mtm  meant,  as  has  been  mentioned  (see  note 
13lT"fiwpi^) ,  rules  having  the  force  and  effect 
of  law — not  trade  regulation  rules.  At  most, 
the  legislative  history  suggests  that  the  Com- 
mission was  not  Intended  to  proiAulgate 
"legislative"  rules.  For  example,  Judge  Cov- 
ington, a  member  of  the  Comerence  Com- 
mittee, remarked  1  "The  Federal  Trade  Com- 
mission will  have  no  power  to  prescribe  the 
methods  of  competition  to  be  tised  in  future. 
In  Issuing  Its  orders  It  wlU  not  be  exercising 
power  of  a  legislative  nature."  51  (3ong.  Rec. 
14932  (1914).  There  are.  to  be  sure,  ref- 
erences In  the  legislative  history  to  the 
"quasi-Judicial"  natiire  of  the  Commission 
(cf.  S.-Rcp.  No.  1705,  74th  Cong.,  2d  Sess.  2 
(1936)),  and  statements  such  as.  Section  5 
"empowers  the  commission  to  prevent  cot- 
porations  from  using  unfair  methods  of  com- 
petition in  conunerce  by  orders  issued  after 
hearing"  (S.  Rep.  No.  697,  63d  Cong..  2d  Sess. 
13  ( 1914) ) .  But  such  remarks  do  not  seem 
to  have  been  concerned  with  Unoltlng  the 
Comnalsslon's  rule-making  powers,  conferred 
expressly  In  Section  6(g) .  Their  point,  rath- 
er, was  (1)  that  the  Commission  has  quasi- 
Judicial  powers,  and  is  not  limited  to  the 
Investigatory  role  originally  envisaged  for  It, 
and  (2)  that  the  Commission  can  only  enter 
a  cease  and  desist  order  on  the  basis  of  a 
trial -type  hearing  in  which  the  procedural 
safeguards  of  the  Judicial  process  are  af- 
forded. 
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an  Injunction,  but  an  advisory  type  f 
order.  Even  In  its  present  form,  5b' 
does  not  In  terms  provide  for  a  trial -type 
-hearing,  but  only  for  a  summary  pro- 
ceeding to  show  cause  The  framers  of 
the  Trade  Commission  Act  sought  U) 
create  an  agency  that  would  Introduce 
certainty  Into  the  law  of  unfair  trade 
practices  and  thus  provide  guidance  for 
Ainerlcan  businessmen.  For  thi.s  purpose 
a  full  complement  of  judicial-type  pro- 
cedures and  sanctions  was  deemed  un- 
necessary. 

Finally,  the  detailed  structure  o:  the 
Trade  Commission  Act  jefu^e.^  the  argu- 
ment that  Congress  intended  to  force 
the  Commission  withm  a  narrowly  ad- 
judicative mold  The  Act  established 
an  administrative  agency,  not  an  ad- 
ministrative court.  It  gave  the  agency 
responsibility  not  m^erely  to  adjudicate. 
but  Also  to  imtiate.  proceedings.  It  en- 
dowed the  agency  with  extensive  powers 
of  investigation  and  inquiry'  'see.  e.g., 
sec  6'bi  of  the  Act'.  Since  Congress 
plainly  v,-lshed  to  depart  from  rather 
than  imitate  the  judicial  method  of  legal 
administration,  we  are  not  persuaded 
that,  in  specifying  a  procedure  for 
obtaining  a  cease-and-desist  order,  Con- 
Ejress  thereby  precluded  preventive  pro- 
cedure's other  than  a  formal  cease-and- 
desist  order  proceeding. 

4,  The  bearing  of  trade  practice  rules. 
The  contention  that  the  Commission  has 
no  authority  to  conduct  a  rule-making 
proceeding  such  as  the  present  one  is 
particularly  untenable  in  view  of  the 
Commission's  long-established,  and  con- 
cededly  valid,  trade  practice  rule  proce- 
dure "Trade  practice  rules  are  designed 
to  eliminate  and  preven^  on  a  voluntary 
and  industrywide  basis,  trade  practices 
which  are  violative  of  laws  administered 
by  the  Commission.  The  rules  interpret 
and  inform  businessmen  of  legal  require- 
ments applicable  to  the  practices  of  a 
particular  industry  and  provide  the  basis 
for  voluntary  and  simultaneous  abandon- 
ment of  unlawful  practices  by  industry 
members.  Failure  to  comply  with  such 
rules  may  result  in  corrective  action  by 
the  Commission  under  applicable  stat- 
utory provisions  "   " 


"Secit-m  1  6'2,  Pr  rpriures  and  Rules  of 
Prac::-f  e"'''-';->'  .\';=:  ;  :'"'*":'  T"-ie  proce- 
d".i.-»  :' >r  pr'->m'.;:g:i".;;ij;  :r::i'J'j  i':t  tr-_:ce  and 
^ade  regulation  rules  Is  the  same.  See  Sec- 
tion 1  61  The  lawfulness  of  the  trade  prac- 
tice rule  procedure  appears  to  be  settled. 
HR  Rep  No  3236,  Antitrust  Law  Enforce- 
ment by  the  Federal  Trade  Commission  and 
the  Antitrust  Division,  Department  of  Jus- 
tice— A  Preliminary  Report,  81st  Cong.,  2d 
Sess  31  (1951)  ("the  question  of  legality 
would  seem  to  be  a  dead  Issue") ;  Comment, 
Trade  Rules  and  Trade  Conferences:  the 
PTC  and  Business  Attack  Deceotlve  Prac- 
'!ces.  Unfair  C':^m  petition,  i:.l  Antitrust 
Violations,  62  Yale  LJ  912,  918.  n  15  (1953) 
(legality  of  proced'ore  termed  "unquestion- 
able") "That  It  is  within  the  competence 
of  the  Federal  Trade  Commission  to  promul- 
gate these  I  Trade  Practice'  Ru>s  In  the 
public  Interest  Is  not  challT.eed  •  •  •  As 
these  Rules  are  applicable  .ilike  t.  ill  mem- 
bers of  the  indu.stry.  petitl'-mer  rn'j.-t  comply 
with  them"  Prima  Prodvict,-  I:.-  v  F.T.C.. 
2W  P  2d  405.  408  '2d  Ci'  IrVtj,  The 
Tobacco    Institute,    In    this    proceeding,   ap- 
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No  provision  of  th'^  Federal  Tradf 
Commi.ssion  Act,  unle.s.s  it  be  Section 
6  g',  authorizes  the  Couiaiission  In  so 
m^any  words  to  conduct  this  kind  of  nile- 
makmg  proceeding,  whereby  tinlawful 
practice  are  sought  to  be  prevented  on 
an  industry-wide  basis,"*  yet  the  Com- 
mission ha.s  coni  icted  such  proceedings, 
in  one  form  or  ar  >ther,  since  at  least 
1920.'** 

Many  trade  practice  rules  have  long 
been  viewed  as  actually  stating  the  sub- 
stantive requirements  of  the  Trade 
Commission  Act,  and,  accordingly,  as 
being  enforceable  by  the  Commission  and 
not  merely  voluntary.  "The  unfair 
trade  practices  which  are  embraced  In 
group  I  rules  are  considered  to  be  unfair 
methods  of  competition  within  the  de- 
cisions of  the  Federal  Trade  Commission 
and  the  courts,  and  appropriate  pro- 
ceedings in  the  public  interest  will  be 
taken  by  the  Ccwnmission  to  prevent  the 
use  of  such  unlawful  practices  in  or  di- 
rectly affecting  interstate  commerce." '" 
Trade  practice  rules  have  been  relied 
upon  by  the  Commission  in  subsequent 
adjudicative  proceedings  to  support  flnd- 


pears  lo  concede  the  lawfulness  of  the  trade 
practice  rtile  procedure  (B.  83-P) .  As  of 
1961.  Wid«  practice  rules  were  In  force  In  162 
Industrte/  P.T.C.  Ann.  Rep.,  1961.  p.  64, 
For  a  current  list  of  such  rules,  see  4  CCH 
Trade  Reg.  Rep.,  pp.  43003-8. 

1*5  By  the  same  token,  nothing  In  the  lan- 
guage of  Section  5(b)  specifically  authorizes 
the  kind  of  full-fledged  trial-type  hearing 
which  the  Commission  customarily  afforded 
in  cease-and-deelst  proceedings  long  before 
the  enactment  of  the  Administrative  Pro- 
cedure Act. 

'"In  P.T.C.  Ann.  Rep.,  1920.  p.  43.  there  is 
a  description  of  the  "trade  practice  sub- 
mittal" procedure,  which  was  the  precursor 
of  the  trade  practice  rule  procedure: 

"This  procedure  was  Instituted  by  the 
Commission  aa  an  instrviment  to  assist  the 
proceedings  provided  by  statute  for  the  elimi- 
nation of  unfair  methods  of  competition. 
It  had  Its  origin  In  an  effort  to  eliminate,  si- 
multaneously and  by  the  consent  of  those 
engaged  In  a  given  Indtistry.  practices  which. 
In  the  opinion  of  the  indttstry  as  a  whole, 
were  unfair.  The  trade  submits  Its  trade 
practices  to  the  commission  for  the  com- 
mission's information.  It  Is  employed  In 
cases  where  a  large. number  of  complaints 
come  to  the  commission,  usually  from  per- 
sons In  the  Industry,  respecting  a  niunber  of 
alleged  unfair  practices  generally  prevalent 
In  the  Industry,  or  respecting  some  practice 
which  although  of  ancient  and  widespread 
usage  In  the  trade  Is  questioned.  In  such  In- 
stcmces  the  commission  has  at  times  felt 
that  a  single  proceeding  might  not  present 
all  the  facts  or  that  a  single  order,  restrain- 
ing as  it  would  but  a  single  concern,  might 
tend  to  be  harmful  rather  than  corrective." 

And  as  early  aa  1916.  the  Commission  was  Is- 
suing "conference  rulings".  I.e..  advisory 
opinions.  "(T]he  Commission  has  Inter- 
preted, upon  request,  the  laws  which  It  Is 
emjxjwered  to  enforce."  P.T.C.  Ann.  Rep., 
1916.  pp.  12-13;  see  Id.,  pp.  53-59. 

»"  P.T.C.  Ann.  Rep..  1935.  pp.  96-97.  Thus, 
the  "group  I"  rules  arc  mandatory,  not  vol- 
untary or  permissive.  For  a  full  description 
of  the  group  I-group  II  distinction,  see 
T.N.E.C.  Monograph  No.  34,  Control  of  Un- 
fair Competitive  Practices  Through  Trade 
Practice  Conference  Procedure  of  the  Federal 
Trade  Commission,  pp.  4-6  (1941). 


ings  of  unlawfulness.  Tlie  court^s  have 
upheld  the  Commission  in  so  relying.'" 
As  a  practical  matter,  then,  trade  prac- 
tice rules  are  not  merely  voluntary  and 
advisory;  they  are,  in  many  instances, 
enforceable  and  enforced  'See  Com- 
ment. 62  Yale  L.J  912.  935.  941-43 
(1953).)  As  shall  appear,  the  difference 
between  trade  practice  and  trade  regula- 
tion rules  is  one  of  degree,  not  of  kind. 

The  foregoing  discussion  also  answers 
the  argument  that  the  trade  regulation 
rule  procedure  is  invalid  because  the 
Commission  first  utilized  it  many  years 
after  the  pa-ssa^re  of  the  Trade  Commis- 
sion Act  in  1914  The  Supreme  Court 
has  held  that  the  Commission's  failure  to 
exercise  authority  delegated  to  it  in  the 
Act  until  a  number  of  years  has  elapsed 
does  not  justify  a  c-onclusion  that  the 
authority  was  never  delegated.  United 
States  v.  Morton  Salt  Co  ,  338  U.S.  632, 
647-48  (1950) .  But  Federal  Trade  Com- 
mission rule-making  is,  in  any  event,  no 
recent  phenomenon.  The  trade  regula- 
tion rule  procedure  is  not  a  sudden  in- 
novation, but  a  natural  outgrowth  of  the 
trade  practice  rule  procedure.  It  is  thus 
the  culmination  of  more  than  forty  years 
of  Commission  rule-making. 

The  existence  and  unchallenged  valid- 
ity of  the  trade  practice  rule  procedure 
also  refute  the  position  (which  is  unten- 
able ^n  any  event  in  light  of  the  clear 
larufiiage  of  Section  6<g)  )  that  the  trade 
reflation  rule  procedure  is  unauthor- 
ized because  not  .specifically  referred  to 
In  the  Trade  Commission  Act.  Even 
though  trade  practice  rules  are  obviously 
outside  the  framework  of  the  Section  5 
(b)  procedure,  the  Commissions  author- 
ity to  promulgate  them  is  conceded,  evi- 
dently because  they  represent  a  far  less 
drastic  exercise  of  administrative  power 
than  cease-and-desist  orders.  A  cease- 
and-desist  order  is  predicated  on  a  find- 
ing that  the  law  has  been  violated.  It 
adjudicates  guilt  and  innocence;  a  trade 
practice — or  trade  regulation — rule  does 
not.  Violation  of  a  cease-and-desist  or- 
der lays  a  person  or  firm  open  to  severe 
civil  penalties  or  rontempt  sanctions; 
there  are  no  penalties  or  sanctions  for 
violation  of  a  trade  practice — or  trade 
regulation — inile.  The  S'b)  powers  of 
the  Commission  are,  therefore,  far  more 
drastic  than  its  rule-making  powers. 
The  explicit  vesting  of  the  Commission 
with  those  more  drastic  powers  does  not 
compel  an  inference  that  the  less  drastic 
IX)wers  have  been  withheld,"* 


'♦»  See  Prima  Products.  Inc.  v.  FTC.  209  F 
2d  405  (2d  Clr.  1954);  Northern  Feather 
Works,  Inc.  v.  F.T.C..  234  F.  2d  335  (3d  Clr. 
1956);  Buchwalter  v.  FTC.  235  F.  2d  344 
(2d  Clr.  1966):  Lazar  v  F  T.C.,  240  F.  2d  176 
(7th  Clr.  1967) ;  Burton-Dlxle  Corp.  v.  FTC. 
240  F.  2d  166  (7th  Clr.  1957). 

""The  question  of  the  Federal  Trade  Com- 
mission's rule-making  authority  Invites  com- 
parlsoa  with  that  of  the  rule-making  author- 
ity of  the  National  Labor  Relations  Board. 
Like  the  Commission,  the  Labor  Board  has 
Jurisdiction  over  certain  kinds  of  practices 
In  many  Industries,  rather  than  comprehen- 
^slve  regulatory  responsibilities  In  a  particular 
industry.  Like  the  CommUs<<lon,  the  Labor 
Board  has  been  given  by  Congress  the  task 
of  Implementing  broad  principles  of  fairness 
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B  The  use  or  effect  of  trade  regulation 
rules  in  subsequent  adjudicative  proceed- 
ings. The  questions  >  1  >  whether  the 
Commission  is  authorized  to  conduct  this 
rule-making  proceeding,  and  f2)  what 
use  the  Commi.SvSion  may  make  of  the 
rule  m  subsequent  adjudicative  proceed- 
ings, are  logically  distinct.  In  promul- 
gating the  present  rule,  the  Commission 
desires  tx3  avert,  not  stimulate,  litigation 
It  assumes  that  the  rule  will  be  obeyed 
without  the  necessity  for  .subsequent 
cease-and-desist  order  proceedings 
Rules  that  state  the  requirement,s  of  law 
with  clarity  and  particularity,  and  are 
uniform  and  pro.spertive  m  application, 
avoid  uncertainties  and  reduce  litigation. 
It  is,  therefore,  premature  to  attempt  in 
this  report  a  definitive  exposition  of  the 
consequences  of  violation  of  trade  regu- 
lation rules.  Nevertheless,  since  some 
of  the  witnes.ses  at  the  public  hearings 
in  thLs  matter  appear  to  have  had  .some 
difBculty  in  conceiving  how  rules  can  be 
other  than  "interpretive'"  or  "leeislaljve." 
and  since  trade  regulation  rules^  fit 
neither  pigeonhole  exactly,  we  shall  at- 
tempt to  describe  briefly  the  intended 
use  and  effect  of  trade  regulation  rules 
in  adjudicative  proceedings  brought  sub- 
sequent to  their  promulgation. 

If  the  only  significance  of  trade  n  pu- 
lation  rules  were  as  a  vehicle  for  an- 
nouncing Commission  policy,  they  would 
be  rather  similar  to  trade  practice  rules. 
Both  t>T>es  of  rule  offer  interpretation  of 
the  laws  admini.stered  by  the  Commis- 
sion, not  in  the  context  of  a.ssr.ssmp  lia- 
bility for  past  practices,  but  by  way  of 
furnishing  guidance  for  the  future  con- 
cerning the  Commis.sion's  views  of  the 
requirements  of  law  a.s  applied  tx3  a  par- 
ticular problem.  If  this  process  is  unob- 
jectionable under  the  rubric  of  trade 
practice  rules,  it  should  be  equally  un- 
objectionable under  tlie  rubric  of  trade 
regulation  rules. 

It  is  true  that  in  trade  practice  rule 
proceedings  the  .  initiative  is  ordinarily 
with  the  industry  rather  than  the  Com- 
mission. The  object  is  to  devise  rules 
that  will  be  acceptable  to  the  industry 
members  and  that  the  Commission  can 
approve.  In  trade  regulation  rule  pro- 
ceedings, the  initiative  is   typically   the 


In  an  area  where  specialized  knowledge  and 
experience  are  necessary,  Thxis  the  Board's 
task,  like  the  Commission's,  has  been  Ines- 
capably "quasl-leglslatlve"  In  character,  as 
well  as  "quasl-Judlclal."  Yet  the  Board,  even 
more  than  the  Commission,  has  relied  on 
adjudication  for  fnnnulatlng  policy,  and  the 
bar  has  urged  the  Board  to  utilize  Its  rule- 
making powers.  (See  Peck,  supra  note  133; 
Report  of  the  Committee  on  Agency  Rule- 
Making  of  the  A.B.A.  Administrative  Law 
Section,  11  Ad.  L.  Bull.  280  (1959);  Recom- 
mendation of  the  ABA.  Lab  L.  Sec,  42  Lab 
Rel.  Rep.  513  (1958);  Note,  Administrative 
Law  Making  Through  Adjudication-  The  Na- 
tional Labor  Relations  Board,  45  Minn  I. 
Rev.  609,  656  (1961).)  The  Board  has  been 
granted  rule-making  authority  in  much  the 
same  language  as  Section  6(g)  of  the  Trade 
Commission  Act  "The  Board  shall  have 
authority  from  time  to  time  to  make,  amend 
and  rescind,  in  the  manner  prescribed  by  the 
Administrative  Pr'K-edure  .^ct,  .-^uch  rules  and 
regulations  as  may  be  necessary  t-o  carry  o\it 
the  provisions  of  this  subchapter  "  Section 
«  Of  the  National  Labor  Relations  Act,  29 
^•SC.  i  156.  It  has  been  assumed  that  the 
Board  has  authority  to  conduct  formal  rule- 
making proceedings. 
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Commission's,  and  the  rules  miiv  t:>e 
adopte^l  even  if  the  con-sent  of  the  iri- 
du8tT-y  members  Is  not  forthcoming. 
Trade  regulation  niles  are.  therefore,  a 
more  delibf^rat<>  and  more  formal  em- 
b<x1iiiient  of  Commission  views  and  r>er- 
liaps  a  inon  reliable  Index  to  the  Com- 
rnis;-,ion  s  enforcement  Intentions  than 
trait  !>r[i<  tice  rules.  But  the  difference 
IS  !rit  lutidamental. 

In  in  crpreting  the  laws  administered 
by  ti.e  Commi.ssion  are  trade  practice 
and  trade  regulation  rules  merely  "ad- 
visory"? To  be  sure,  one  who  violates 
such  rules  incurs  no  immediate  sanction 
thereby.  But  where  a  rule  correctly  ex- 
presses the  requirements  of  the  law,  one 
who  disobeys  the  rule  is.  for  all  practical 
purposes,  disobeying  the  law.  Thus, 
when  an  agency's  consideration  of  a 
problem  has  progressed  to  the  point  at 
which  a  specific  legal  standard  has  crys- 
tallized, it  is  plainly  to  the  advantage  of 
the  persons  who  might  be  affected  there- 
by that  the  agency  announce  its  deter- 
mination in  a  formal,  public,  explicit,  and 
prospective  manner.  Otherwise  such 
persons  may  violate  the  law  and  incur 
heavy  sanctions  because  of  uncertainty 
as  to  the  law's  requirements. 

There  is  a  more  significant  difference 
be  i  ween  trade  practice  and  trade  regu- 
lation rules  than  any  we  have  yet  touched 
upon.  An  example  should  make  this 
difference  clear.  Suppose  that  there  is 
a  trade  practice  nile  for  the  dry-cell  bat- 
tery mdustry  which  forbids  the  adver- 
tising of  dry-cell  batteries  as  leakproof. 
No  factual  detenninations  would  ac- 
company such  a  rule,  since  trade  practice 
rules  ordinarily  rest  upon  Indtistry  agree- 
ment In  the  event  that  a  battery  man- 
ufacturer did  not  comply  with  the  trade 
practice  rule,  and  the  Commission  Issued 
a  complaint  against  him  under  Section 
5(b)  alleging  that  he  had  c-ommitted  a 
deceptive  act  or  practice  in  advertising 
his  batterj'  as  'leakproof,"  the  Commis- 
sion would  not  be  able  to  rely  on  any  de- 
termination, made  In  the  trade  practice 
rule  proceedings,  that  no  battery  is  leak- 
proof,  because  no  determination  would 
have  been  made  In  the  adjudicative 
pnx-eeding  the  Commission  could  not 
utilize  the  trade  practice  rule  to  resolve 
ai\v  disputed  issue  of  fact,  or  to  dispense 
with  the  Intrcxluction  of  evidence  re- 
quired to  make  out  a  ivnoia  facie  case. 
The  Commission  would  be  obliged  to 
prove  de  riovo  that  tlio  respondent's  bat- 
tery was  not  leakproof  However,  in  the 
ca.se  of  a  trade  regulation  rule,  accom- 
panied by  and  based  upon  determinations 
of  fact  made  in  accordance  with  statu- 
tory rule-making  procedures,  the  Com- 
mission c-ouid.  in  a  subsequent  adjudica- 
tive proceedinp.  rely  not  only  on  the 
propositions  of  law  contained  in  the  rule, 
out  also  on  the  underlying  factual 
m a  1 1  e rs  determined. 

Tlif  Commission  may  rely  on  fact-find- 
ings made  in  a  prior  rule-making  pro- 
ceedinp only  to  the  extent  that  the  rule- 
making proceeding  afforded  a  fair  and 
proper  procedure  for  making  the  par- 
ticular factual  determinations  sought  to 
be  relied  on,  and  did  not  infringe  the 
re.si>ondenfs  right  to  have  a  full,  trial- 
type  hearlixe  in  any  Section  5(b)  pro- 
ceeding. Not  all  issues  lend  themselves 
to  determination  in  a  rule-making  pro- 
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ceedlng;  some  can  be  determined  only 
In  an  adjudicative  proceeding  embody- 
ing a  complete  panoply  of  evidentiary 
and  procedural  rules  and  safeguards.  A 
rule-makine  proceeding  would,  for  ex- 
ample, be  Inappropriate  for  resolving 
factual  Issues  turning  on  witnesses* 
credibility,  memory,  or  powers  of  obser- 
vation. Adjudicative  fact-finding  is  spe- 
cifically designed  for  ^he  resolution  of 
such  kinds  of  issues,  ^^rhere,  however, 
factual  matters  are  essentially  uncon- 
troverted,  or  otherwise  do  not  demand 
exclusively  adversary  presentation  and 
adjudicative  determination,  it  may  be 
fair  and  proper  to  determine  them  in  a 
rule-making  proceeding,  and  then  reW 
on  the  determination  made  therein  in 
subsequent  adjudicative  prodeedings  in\  x^ 
which  the  matters  are  relevant. 

It  was  pointed  out  earlier  that  a  con- 
clusion that  a  particular  course  of  con- 
duct Is  unlawful  may  rest  not  only  upon 
evidence,  i.e.,  facts  developed  according 
to  the  procedures  of  adjudication,  but 
also  on  background  or  "legislative"  facts, 
or  broad  considerations  of  law,  policy 
and  discretion,  or  the  accumulated 
knowledge  and  experience  of  the 
agency.""  Nonevldentlary  "facts"  of  this 
sort  are  not  required  to  be  determined 
adjudicatively.  Often  they  cannot  be  so 
determined.  If,  therefore,  they  have 
been  determined  in  a  rule-making  pro- 
ceeding in  which  the  procedures  or- 
dained by  the  Administrative  Procedure 
Act  and  the  agency's  own  rules  have  been 
fully  complied  with,  it  should  not  be  re- 
quired that  they  be  redetermined  de  novo 
in  a  subsequent  adjudicative  proceeding. 

The  factual  detenninations  upon 
which  the  trade  regulation  rule  promni- 
gated  herewith  are  based  concern  (1) 
the  health  hazards  of  cigarette  smok- 
ing; (2)  cigarette  sales  and  advertising 
expenditures  by  year,  brand,  and  type  of 
cigarette,  cigarette  advertising  media 
and  audiences,  etc.;  (3)  consumer  reac- 
tions, attitudes  and  behavior,  and  the 
probable  Impact  of  cigarette  advertising 
on  consumers.  It  has  already  been  ex- 
plained why  the  Commiission  may,  with 
propriety,  accept  the  determinations 
made  In  the  Report  of  the  Surgeon  Gen- 
eral's Advisory  Committee  (see  Part  n, 
supra) .  The  second  category  is  limited 
to  strictly  background  data  which  have 
been  drawn  from  sources  whose  accuracy 
is  generally  conceded  and  has  iwt  been 
challenged  in  this  proceeding.  The  right 
to  a  trial-type  hearing  Is  not  infringed  by 
relying  on  such  data."" 


"•  See  2  Davis,  Administrative  Law,  ch.  15 
(1958).  "Legislative  facts  are  typically  gen- 
eral facts  which  help  the  tribunal  decide  Is- 
sues of  law  and  policy.  Adjudicative  facts 
are  facts  about  the  parties,  the  facts  to  which 
law  and  policy  are  applied  In  an  adjudica- 
tion."    2  Id.,  J  15.14,  p.  433. 

"» In  the  words  of  Mr.  Justice  Holmes,  "The 
court  may  ascertain  as  It  sees  fit  any  fact  that 
Is  merely  a  ground  for  laying  down  a  rule  of 
law."  Chastleton  Corp.  v.  Sinclair,  264  XJ&. 
543,  548  (1924).  See  Wyzanskl.  A  Trial 
Judge's  Freedom  and  Responsibility,  65  Harv. 
L.  Rev.  1281,  1295  (1952).  Sur^^^U  ■-  appro- 
priate that  such  facts  be  deS|^.-.ed  sys- 
tematically In  a  rule-making  p.-Hpo,ng  tail- 
ored to  that  purpose,  rather  ti.Tf  ;■•  left  to 
find  their  way,  perhaps  somewhat  haphaz- 
ardly, Into  adjudicative  decisions  In  which 
new  rules  of  law  are  announced. 
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As  for  the  third  category,  it  was  pointed 
out  in  Part  IV  of  this  report  that  the 
meaxilng  of  particular  advertisements, 
the  understanding  oi  consumers,  and  re- 
lated questions  as  to  the  impact  or  effects 
of  advertising  on  the  consuming  public, 
while  they  are  deemed  to  involve  matters 
of  fact"  to  be  determined  by  the  Com- 
mission, ordinarily  depend,  not  upon  evi- 
dence 'apart  from  the  advertisements 
themselves),  but  upon  the  Commission's 
exercise  of  its  specialized  knowledge  and 
experience  of  marketing  practices  and 
consumer  reactions.  The  Commission  is, 
of  course,  making  no  jud,gment  in  this 
proceeding  with  respect  to  any  deceptive 
or  unfair  characteristics  of  particular 
cigarette  advertisements  or  of  cigarette 
advertising.  There  is  no  "adjudicative" 
question  here,  for  example  of  whether  a 
particular  advertisement  is  likely  to  de- 
ceive a  substantial  segment  of  the  con- 
suming public  or  whether  any  citfarette 
advertiser  has  committed  unfair  or  de- 
ceptive acts  or  practices.  However,  the 
Commission  has  considered  and  based 
the  rule  on  such  general  background 
matters  as  the  probable  impact  on  con- 
sumers of  cigarette  advertising'  that  does 
not  disclose  the  health  hazards  of  smok- 
ing, in  view  of  the  amount  of  advertising. 
media  employed,  the  general  advertising 
themes  that  have  been  used,  the  nature 
of  the  advertised  product,  the  character- 
istics of  the  advert.ising  audience,  the 
publicity  that  has  been  accorded  the 
smoking  and  health  controversy,  and  so 
forth. 

It  should  be  noted  in  this  connection 
that  the  facts  upon  which  the  trade  reg- 
ulation rule  is  based  are  common  to  the 
entire  class  of  persons  subject  to  the  rule, 
i.e.,  all  of  the  members  of  the  cigarette 
industry.  Such  facts  are  obviously  suit- 
able for  consolidated  treatment  m  a 
single  proceeding,  not  only  on  grounds 
of  economy  and  expedition,  but  on 
grounds  of  fairness  as  well.  It  is  to  the 
advantage  of  the  cigarette  manufactiu"- 
ers  that  such  facts  be  treated  together. 
Were  the  Commission  to  bring  separate 
cease  -  and  -  desist  order  proceedings 
against  the  individual  manufacturers. 
It  would,  to  be  sure,  be  necessary  to 
establish  the  essential  elements  of  the 
Commission's  case  separately  in  each 
proceeding.  However,  after  a  series  of 
.?uch  proceedings,  it  would  be  entirely 
pr.oper  for  the  Commi-ssion,  in  the  next 
case,  to  take  oCHcial  notice  of  the  records 
of  and  Its  findings  in  the  prior  cases. 
thereby  dispensing  with  the  need  to 
establish  a  prima  facu'  C-i.-^^-  anew,'"  even 


■"See  Section  7  di  of  the  Adminlstxative 
Procedure  Act  The  doctrine  of  official  notice 
waa  discussed  by  the  Commission  in  Its  re- 
cent decision  In  Manco  Watch  Strap  Co., 
P.T.C,  Docket  7785  (decided  March  13.  1962). 
a  case  involving  nondisclosure  of  foreign 
orl?:r. 

'If  'his  were  :he  f.rst  foreign-origin  prod- 
uct case  to  come  before  the  Commission,  the 
conclusion  that  a  substantial  segment  of  the 
public  assumes  that  unmarked  '^'atch  bands 
are  Amerlcan-m.ade  and  prefers  such  do- 
mestically-made bands  would  have  to  be 
based  on  speclflc  evidence  But  this  Is  not  a 
case  of  first  Impression;  rather.  It  follows 
•5cor<'s  if  not  hundreds,  of  others  Involving 
findAmentally  ihe  same  general  factual  Is- 
^  les       nii.s  Is  arj^^ea  of  administration  that 
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though  the  respondent  ,i:  trie  ;.:i:<':-  i?a,-;.r 
had  not  been  a  party  w>  ■h^•  earliL-i'  ijro- 
ceedings.  By  conduct!: ?.  a  single,  con- 
solidated proceeding  trie  C(»mmlssion 
has  assured  ail  of  the  cigait-tte  manu- 
facturers an  opporturuty  actually  to  par- 
ticipat-e  in  making  such  determinations 
as  the  Commission  may.  in  futtire  ad- 
judicative proct^dings,  rely  upon. 

The  Commission  may.  in  subsequent 
adjudicative  proceedings,  take  official 
notice  of  its  accumulated  knowledge  and 
experience  as  embodied  in  the  record  of 
a  trade  regulation  rule  proceeding,  just 
a-s  it  may  take  official  notice  of  such 
knowledge  and  experience  as  embodied 
!M  a  series  of  prior  adjudicative  records 
and  just  as  it  may  rely  upon  matters 
ouuside  of  any  record  if  they  are  within 
the  class  of  matters  traditionally  re- 
garded as  background  or  legislative  facts 
or  matters  of  law  ;x)licy  and  discretion. 
This  proceed!.ng  sunplx_finables  the  sys- 
tematic marshallin.'  of  the  Commission's 
knowledge  and  experience  in  the  field  of 
cigarette  advertising  and  of  consumer 
protection  generally. 

What  rights  would  a  respondent  in 
such  a  later  ad j  udicative  proceeding  have 
t/3  notice  of  and  opportunity  to  rebut 
findings  made  in  reliance  on  prior  deter- 
minations in  a  trade  regulation  rule  pro- 
ceeding? Section  7(d)  of  the  Adminis- 
trative Procedure  Act  provides.  "Where 
any  agency  decision  rests  on  official  notice 
of  a  material  fact  not  appearing  In  the 
evidence  in  the  record,  any  party  shall  on 
timely  request  be  afforded  an  opportunity 
to  show  the  contrary."  (See  aiso  S  3.14 
(d)  of  the  Commission's  Procedures  and 
Rules  of  Practice.)  This  does  not  mean 
that  whenever  an  agency  relies  on  mat- 
ters outside  of  the  record  to  determine 
an  issue  in  an  £idj udicative  proceeding, 
the  respondent  must  be  given  an  op- 
portunity to  introduce  evidence  on  re- 
buttal.'" That  makes  little  sense  where 
it  is  nonevidentlary  facts  that  h&ve  been 
noticed. 


has  evolved  to  a  point  at  which  the  accumu- 
lated experience  and  knowledge  of  the  Com- 
mission may  properly  be  Invoked  In  exercising 
its  fact-finding  functions.  •  •  •  In  view  of  the 
frequency  and  consistency  with  which  proof 
of  the  existence  of  such  preference  has  been 
shown  in  countless  prior  proceedings,  the 
Commission  may  take  official  notice  of  that 
fact,  and  dispense  with  the  need  to  re-prove 
It  In  each  new  proceeding  that  Is  brought. 

"Proof  of  general  consiuner  attitudes  and 
preferences  in  regard  to  the  general  class  of 
products  of  foreign  origin  or  manufacture 
would  only  prove  again  that  which  the  Com- 
mission has  already  established  to  be  the  fact 
from  Its  acctimxilated  knowledge  and  experi- 
ence. •  •  •  Accordingly,  we  may  now  prop- 
erly generalize  the  facts  established  by  the 
Commission  In  the  long  line  of  foreign-origin 
cases  and  relieve  the  parties  In  this  type  of 
ciise  of  the  unnecessary  biu-den  of  continuing 
to  litigate,  over  and  over  Eigaln,  the  same  gen- 
eral factual  Issues  as  to  consximer  attitudes 
and  preferences."  (Pp.  9-H;  see  2  Davis,  op. 
clt.  supra  note  150.  ch.  15.) 

'"  Jaffe.  Administrative  Procedure  Re-Ex- 
amlned:  The  Benjamin  Report.  56  Harv.  L. 
Rev.  704.  717-19  (1943);  2  Davis,  op.  cit. 
supra  note  150.  §  15.14.  pp.  432-33.  "(Plar- 
tles  should  have  opportunity  to  meet  In  the 
appropriate  fashion  all  facts  that  Influence 
the  disposition  of  tbe  case."  Id.,  p.  432. 
(Emphasis  added.) 


Nor  does  the  Administrative  Procedure 
.'\ct  require  that  the  Commission  provide, 
m  a  subsequent  rule-making  proceeding 
or  otherwise,  a  further  opportunity  for 
persons  who  were  afforded  a  full  and 
ample  opportumty  to  participate  in  the 
original  nile-making  proceeding— ,who 
were,  as  here,  on  notice  of  the  matters  of 
fact,  law.  policy  and  discretion  on  which 
the  agency  relied  in  formulating  its  rule, 
and  had  complete  opportunity  to  submit 
in  wrltu^n  and  oral  form  any  views,  data 
and  argument  they  chose  '* — to  intro- 
duce further  data,  at  least  in  the  form  of 
record  evidence,  on  matters  fully  and 
fairly  canvassed  in  the  original  proceed- 
ing, so  long  as  the  matters  are  of  the  kind 
that  may  with  propriety  and  fairness  be 
determined  in  a  nonadjudicative  pro- 
ceeding. While  in  other  cases  of  official 
notice  (e.g.,  notice  of  the  record  of  a 
prior  case)  the  respondent's  first  "op- 
iwrtunity  to  show  the  contrary"  occurs 
in  the  adjudicative  proceeding  in  which 
notice  is  taken  <  the  respondent  not  hav- 
ing been  a  party  in  the  prior  ca.se  > ,  here 
the  cigarette  companies  have  been  given 
such  an  opportunity  in  the  very  proceed- 
ing the  record  of  which  may  be  noticed 
In  a  future  adjudicative  proceeding.  The 
Administrative  Procedure  Act  does  not 
require  that  the  same  person  or  firm  be 
offered  an  indefinite  number  of  "op- 
portimities  to  show  the  contrary." 

What  the  Administrative  Procedure 
Act  and  basic  principles  of  fair  proce- 
dure do  require,  in  the  way  of  "an  op- 
portunity to  show  the  contrary."  is  that 
any  person  or  firm  subject  to  a  trade 
regulation  rule  be  given  an  opportunity 
to  show  changed  conditions  or  other  spe- 
cial circumstances,  justifying  a  waiver  of 
the  rule  as  to  him  "  .Such  opportunity  is 
expressly  provided  for  in  the  present 
trade  regulation  rule.  *"  Moreover,  such 
person  Is  free,  in  any  adjudicative  pro- 
ceeding in  which  the  Commission  gives 
notice  of  its  intention  to  rely  on  the  de- 
terminations made  in  this  proceeding,  to 


'"This  trade  regulation  rule  proceeding 
complies  fully  with  the  notice  and  oppor- 
tunlty-to-particlpate  requirements  of  Sec- 
tion 4  of  the  Administrative  Procedure  Act 
and  Section  1.67  of  the  Commission's  Pro- 
cedin-es  and  Rules  of  Practice.  See  App.  C, 
Infra. 

"»  See  National  Broadcasting  Co.  v.  United 
States,  319  U.S.  190,  225  (1943) ;  United  States 
v.  Storer  Broadcasting  Co  .  351  U.S.  192.  205 

(1956);  P.P.C.  V.  Texaco  Inc  , U.S. . 

(1964).     Cf.   Manco   V^atch   Strap   Co., 

P.  T.  C.  Docket  7785  (decided  March  13,  1962) , 
p.  14:  "where  the  Conunlsslon's  complaint  Is 
predicated  on  the  existence  of  a  general  con- 
sumer preference  for  American-made  goods  of 
which  official  notice  is  taken,  the  burden  of 
showing  that  the  particular  case  Is  excep- 
tional and  not  within  the  general  rule  will 
rest  on  the  respondent." 

"»  The  rule  provides :  "In  the  event  that  any 
person  subject  to  this  Rule  is  of  the  opinion 
that  new  or  changed  conditions  of  fact  or 
law,  the  public  Interest,  or  special  circum- 
stances require  that  the  Rule  be  suspended, 
modified,  waived,  or  repealed  as  to  him,  or 
otherwise  altered  or  amended,  such  person 
may  file  with  the  Secretary  of  the  Conunls- 
slon  a  petition  to  rcripen  this  rule-making 
proceeding,  stating  the  chunges  desired  and 
the  grotmds  therefor  The  Commission  will 
act  on  the  petition  as  provided  in  Section  1  66 
of  the  Commission's  Procedures  and  Rules  of 
PracUce." 
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introduce  evidence  bearing  on  adjudica- 
tive facts  at  issue  in  the  later  proceeding, 
as  well  as  to  argue  questions  of  law  The 
trade  regulation  rule  procedure  thus  in- 
volves no  infringement  whatever  of  any 
respondent's  rights  in  a  .subsequent  S'bi 
adjudicative  proceeding  Cf.  United 
States  v.  Storer  Broadcasting  Co..  351 
U.S.   192   (1956>;    PPC    v.  Texaco  Inc 

U.S.  (1964). 

In  sum.  while  nowhere  in  tlie  Trade 
Commission  Act  is  the  Commission  spe- 
cifically grant.ed  the  authority  to  pro- 
mulgate a  trade  regulation  rule  for  the 
advertising  and  labeling  of  cigarett<:'s. 
such  a  rule  is  within  the  .scope  of  Uie 
general  grant  of  rule-making  authority 
in  Section  6(g),  and  authority  to  pro- 
mulgate it  is,  in  any  event,  implicit  iii 
Section  5ia)  '6)  and  in  the  purpo.se  and 
design  of  the  Trade  Commission  Act  as 
a  whole.  Within  the  limits  stated  above. 
the  rule  may  be  relied  upon  in  subsequent 
adjudicative  proceedings  to  resolve  tho.se 
factual  matt.<-'rs  that  have  been  deter- 
mined in  the  rule-making  proceedmp 
The  lawfulness  of  such  an  exercise  of 
agency  authority,  in  analogous  circum- 
stances has  been  upheld  by  the  Supreme 
Court.'" 

VII.  The  Provisions  op  the  Tradk 
Regulation  Rule  and  Mamnee  of 
Compliance  Thekewith 

In  this  part  of  the  report  we  discuss 
briefly  the  provisions  of  the  trade  regu- 
lation rule  promulgated  herewith!  and 
the  requirements  of  compliance  with  it. 
For  reasons  already  staled,  the  rule  eon- 
tains  no  provisions  corresponding  to 
rules  2  and  3  of  the  propo.sed  rules  pub- 
lished at  the  outset  of  this  proceeding. 
The  substance  of  proposed  rule  1  re- 
mains, but  it  has  been  modified  to  elimi- 
nate any  requirement  that  a  specttic 
form  or  specific  forms  of  words  be  u.sed 
In  di-sclosing  in  all  advertising  and  lalx"!- 
Ing  the  health  hazards  of  cigarette  smok- 
ing. The  Commission  believes  that  the 
Individual  advertiser  should  be  free  to 
formulate  the  required  disclosure  in  any 
manner  that  intelligibly  conveys  the 
sense  of  the  required  disclosure  in  a  f ullv 
conspicuous  fashion.  The  Commission 
will,  on  request,  advi.se  whether  propcsed 
forms  of  disclosure  comply  with  tlie  re- 
quirements of  the  rule. 

In  addition  to  the  sub.stantive  provi- 
sion requiring  disclosure  of  the  health 
hazards  of  .smoking,  the  rule  contains  a 
procedural  provision  for  the  reopening 
of  this  rule-making  proceeding  in  cer- 
tain circumstances.  This  provision  en- 
sures that  every  cLsarette  manufacturer, 
in  advance  of  any  proceeding  against 
him  under  Section  5<bi ,  shall  have  a  full 
and  fair  opportunity  to  demonstrate  to 
the  Commission  .such  changed  conditions 

""  See  National  Broadcasting  Co.  v.  United 
States,  319  U,S.  190  (1943);  United  States  v. 
Storer  Broadcasting  Co.,  361  U.S.  192  (1956»: 

PP  C.  V.  TexHOO  Inc.,  U.S.  1 1964 , 

Thus,  In  the  recent  Texaco  case  the  Supreme 
Coiu-t  held:  "the  statutory  requirement  It 
a  hearing  .  .  .  does  not  preclude  the  Com- 
mission from  particularizing  statutory  stand- 
ards through  the  rule-making  process  and 
barring  at  the  threshold  those  who  neither 
measure  up  to  them  nor  show  reasons  why  in 
the  public  interest  the  rule  should  be 
waived." u.S.,  at , 
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or  special  circumstances  as  wcuicl  war- 
rant a  modification  of  the  rule.  Besides 
this  special  provision.  Section  1.66  of  the 
Commission's  Procedures  and  Rules  of 
Practice  provides  that  "any  Interested 
person  or  group"  may  file  a  petition  with 
the  Secretary  of  the  Commission  "for 
the  amendment  or  repeal  of  a  [trade 
reETulationl  rule."  This  section  also  per- 
mit.s  the  Commission  to  Initiate  sua 
sponte  proceedings  for  tlie  modification 
or  repeal  of  a  trade  regulation  rule. 

The  Commission's  determination  in 
this  proceeding,  embodied  in  the  trade 
regulation  rule,  is  in  essence  a  definition 
of  standards  of  conduct  required  by  the 
Federal  Trade  Commission  Act,  and  thus 
serves  the  function  of  Informing  the 
members  of  the  cigarette  industry  of 
what  the  law  prohibits  them  from  doing 
in  the  area  of  cigarette  advertising  and 
labeling  in  relation  to  the  health  haz- 
ards of  smoking.  In  promulgating  such 
a  rule,  the  Commission  fulfills  its  statu- 
tory obligation,  under  Section  5(a)(6) 
of  the  Federal  Trade  Commission  Act, 
"to  prevent"  persons  subject  to  the  law 
"from  using  unfair  methods  of  competi- 
tion in  commerce  and  unfair  or  deceptive 
acus  or  practices  in  commerce";  for  Con- 
gress envisaged  that  once  businessmen 
were  Informed,  clearly,  unequivocally 
and  in  advance,  of  what  practices  were 
deemed  unlawful  by  the  Commission, 
they  would  abandon  them.  It  is  the 
Commission's  general  policy,  therefore — 
a  policy  no  less  applicable  In  the  present 
matter  than  in  otl^n-  matters — to  encour- 
age voluntary,  siinuiLaneous  and  Indus- 
try-wide abandonment  of  unlawful  trade 
practices  in  order  to  avoid  resort  to 
formal  enforcement  proceedings  and 
sanctions. 

Because  the  Commission  desires  to 
encourage  voluntary  compliance  with 
this  trade  regulation  rule  and  recognizes 
that  immediate  conformity  to  the  re- 
quirements of  the  rule  may  present 
practical  difficulties  for  the  industry,  it 
has  determined  tiiat  following  the  pro- 
mulpati.'M  .if  :':(-  rule,  the  industry 
sliould  bt  ail  Aid  a  reasonable  period 
of  time  for  voltmtary  compliance.  For 
example,  questions  may  arise  as  to  the 
interpretation  and  application  of  the 
rule  in  particular  circumstances.  The 
Commission's  offices  will  be  open  for  any 
Industry  member  who  has  such  a  ques- 
tion to  seek  definitive  advice,  in  advance, 
from  the  Commission.  The  Commission 
also  recognizes  that  even  though  the  rule 
imposes  the  minimum  requirements  nec- 
essary t(T  btiJii:  the  industry's  conduct 
into  conformit\  with  Section  5  of  the 
Trade  ComInl^.^^. -n  Act,  it  will  necessi- 
tate chan  :e,=  m  the  present  advertising 
and  labelinK  of  cigarettes  that  may  re- 
quire some  time  to  implement. 

Accordingly,  the  Commission  has  de- 
termined that,  with  respect  to  labeling, 
the  trade  regulation  rule  shall  take  ef- 
fect on  January  1.  1965.  This  will  allow 
industry  members  ample  time  to  bring 
their  labeling  into  conformity  with  the 
rule.  However,  with  respect  to  advertis- 
ing, the  Commission  recognizes  that 
additional  problems  may  exist.  The  de- 
terminations made  by  the  Commission 
in  this  proceeding  and  embodied  In  this 
report  reflect  p&si   a:  (i   present  ccwudi- 
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tions.  not  tiie  future.  Neither  the  ad- 
vertising nor  the  labeling  of  any  ciga- 
rettes has  ever  carried  a  warning  of  the 
hasards  to  health  of  smoking.  Nor  has 
there  been  in  this  country  any  extensive 
educational  program  to  inform  the  pub- 
lic, and  especially  young  people,  of  those 
dangers.  On  the  contrary,  as  we  have 
found,  cigarette  advertising  has  been  of 
such  character  and  magnitude  as  to  have 
the  effect  of  obscuring  awareness  of  the 
risks  to  health.  Thus,  if  present  condi- 
tions of  cigarette  merchandising  con- 
tinue unchanged,  the  public  interest 
clearly  requires  the  inclusion  in  all  cig- 
arette advertising  of  disclosure  of  the 
hazards  to  health  of  smoking.  As  has 
been  shown  (Part  III  supra) ,  advertising 
has  played  a  most  Important  part  in  the 
marketing  of  cigarettes.  In  comparison 
to  advertising,  labeling  has  not  been  a 
major  factor  in  merchandising  the  prod- 
uct. It  is  the  Commission's  determina- 
tion, therefore,  tftat,  in  the  light  of 
circumstances  as  they  exist  today,  the 
members  of  the  cigarette  industry  are 
under  the  legal  duty  to  disclose  the 
health  hazards  of  cigarette  smoking  In 
advertising  as  well  as  labeling. 

The  Conmiission  recognizes,  however, 
that  circumstances  may  change,  and  that 
such  change  may  affect  the  public  in- 
terest with  respect  to  the  need  for  such 
disclosure  in  cigarette  advertising.  The 
Commission  expects  that  members  of  the 
industry  will  proceed  promptly  and  In 
good  faith  to  comply  with  the  rule, 
insofar  as  it  requires  Inclusion  of  a  cau- 
tionary statement  in  all  cigarette  label- 
ing. The  Commission  also  expects  that 
the  members  of  the  industry  will  proceed 
promptly  and  in  good  faith  to  eliminate 
voluntarily  all  deceptive  or  unfair  ele- 
ments from  cigarette  advertising.  The 
Commission  also  anticipates  that  effec- 
tive and  sustained  campaigns  of  public 
education  as  to  the  health  hazards  of 
cigarette  smoking  may  soon  be  under- 
taken on  a  large  scale  by  public  health 
agencies,  medical  and  health  organiza- 
tions, and  indeed  by  the  cigarette  indus- 
try itself. 

Accordingly,  the  Commission  has  de- 
termined that,  with  respect  to  advertis- 
ing, the  rule  shall  bpcome  effective  on 
July  1,  1965.  In  view  of  the  possibility 
of  changed  circumstances  prior  to  such 
effective  date,  the  Commission  is  making 
express  provision  in  the  rule  for  dealing 
with  such  changed  circumstances  should 
they  occur.  The  Commission  will  enter- 
tain an  apphcation  filed  prior  to  May  1, 
1965,  by  any  interested  party  to  postpone 
the  effective  date  or  otherwise  suspend, 
modify,  or  abrogate  the  provisions  of  the 
rule  as  to  advertising,  upon  a  showing  of 
such  change  in  circumstances  as  to  jus- 
tify such  requested  action  in  the  public 
interest.  The  Commission  would  wel- 
come voluntary  compliance  by  the  Indus- 
try or  other  changed  circumstances 
which  would  obviate  the  need  for  formal 
enforcement  proceedings  or  sanctions. 

The  Commission's  objective  in  this 
proceeding  has  been  to  inform  and  guide, 
not  to  pass  judgment  upon  past  or  pres- 
ent actions  of  the  cigarette  industry. 
Trade  regulation  rules  are  preventive, 
not  punitive,  in  nature.  They  are  in- 
tended to  avert  rather  than  promote  liti- 
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gallon.  The  Commission  desires  neither 
to  inflict  economic  Injury  on  the  cigarette 
Industry  nor  to  involve  the  members  of 
the  industry  in  cease-and-desist  order 
proceedings.  The  Commission  has  there- 
fore endeavored  to  prescribe  a  program 
of  compliance  that  will  involve  a  mini- 
mum of  uncertainty,  dislocation,  and 
fonnal  enforcement,  and  at  the  same 
time  fully  protect  the  public  interest. 

past  commission   phoceedings  involvlnp 
cioarettt:  .advertising 

T    Pormai   Actions 

(  1 )  U^ndon  Tobacco  Co  ,  i6  F  T  C  282 
(1943  1  Prohibits  any  wDrds.  picturea  or 
other  representations  that  any  domestic 
product   la   Imported 

(2)  R  L,  Swain  Toba.?co  Co,  41  FTC  312 
il945i  Prohibits  representations  that  re- 
.spondent'B  clgarettea  are  endorsed  or  ap- 
proved by  the  medical  profession,  will  save 
or  aoothe  the  nose,  throat  or  mouth;  con- 
tains no  Irritating  properties;  will  not  pro- 
duce cough,  wheeze  or  throat  Irritation:  will 
not  produce  sour,  stale  or  disagreeable  odor 
In  closed  room:  produces  less  stain  on  fingers 
and  teeth 

(3)  P  LoriUard  Co,  46  F  T  C  73,i  (1950i. 
order  modlfled,  !d  .  at  8,53.  affirmed.  186  P. 
3d  52  (4th  Clr,  19,50i.  contempt  proceeding, 
6  FTC,  Statutes  and  Court  Decisions  490 
(4th  Clr  1958'  Prohibits  representations 
that  Beech-Nut  cigarettes  will  not  harm  or  • 
irritate  the  throat;  that  Altering  effect  of 
extra  length  extends  beyond  point  where  the 
extra  !en,?th  is  consumed:  that  Sensatlona 
contain  the  finest  tobacco  that  can  be 
bought:  that  Old  Golds  contain  less  nicotine 
or  tars  or  is  less  irritating  than  any  of  the 
six  other  leading   brands 

(4i  R  J,  Reynolds  Tobacco  Co,  48  F.T.C. 
706  f  19501  :  modified  192  F  2d  535  :7th  Clr. 
1951),  mixllfled  order,  48  P  T  C  682  il962). 
PTohiblt«  repr&sentatlons  that  Camels  aid 
digestion;  do  not  Impair  the  "wind"  or  phys- 
ical condition  of  atheltes,  will  never  harm 
or  irritate  throat  or  leave  an  aftertaste;  are 
soothing,  restful  or  comforting  to  the  nerves; 
contain  less  nicotine  than  any  of  the  four 
other  largest  selling  brands, 

(5)  American  Tobacco  Co  47  FTC.  1393 
(  1951  1  Prohibits  representations  that  twice 
as  many  independent  tobacco  experts  smoke 
Luckies  or  that  th-ose  who  do.  do  so  because 
of  their  Icnowledge  of  the  grades  or  quality 
;:,r  t'::>bacco  purchased  by  American;  that 
I.uckles  contain  less  acid  or  nicotine  or  are 
less  irritating  to  the  throat  than  any  of  the 
other  leading  brands  of  cigarettes. 

(8i  Philip  Morris  M  Co  ,  Ltd  ,  49  P.T.C.  703 
fl952>  vacated  and  remanded  on  Commis- 
sion's motion.  5  F  T  C  Statutes  and  Court 
Decisions  790  iDC  Clr  1953  i  ,  dismissed 
upon  affidavit  oi  abandonment.  5i  F.T.C.  857 
1954  I  Abandoned  claims  were  to  the  effect 
that  Philip  Morris  c!e,arettes  will  not  Irrl- 
t.ue  the  upper  respiratrTy  tract:  will  not 
affect  the  breath  or  leave  an  aftertaste:  and 
misrepresentations  of  the  reasons  for  which 
anv  study  survey  experiment,  test  or  the 
like  was  made 

7  Liggett  &  Myers  Tobacco  Co,  prellml- 
r.irv  injunction  denied,  108  P.  Supp.  513 
>  D  N  Y  1952  i  ,  aff  d  mem  ,  203  F  2d  956  (2d 
(Mr  1953,  55  PTC  354  (1958).  Prohibits 
representations  that  Chesterfields  have  no 
adverse  e!Te<:t  upon  the  nt.ise,  throat  or  ac- 
cess'jrv  organs;  are  milder  when  uaed  to 
connote  that  the  smoke  Is  less  irritating  than 
that  of  any  other  brpnd  of  cigarettes;  will 
soothe  or  relax  the  nerves. 

(8)  Brown  &  WilUajnson  Tobacco  Corp., 
56  F  T  C  956  (1960i  I  consent  order  i  .  Pro- 
hibitji  using  ajiy  pictorial  presentation  or 
demonstration  relating  to  filter  efficacy  tbat 
d'Xfs  not  prove  what  it  purports  ti"j  prove  and 
r«'pr»»«entAttonfl   that   Life   cigarettes   are    -ip- 
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proved  by  the  U  S  CuAernment  or  have  been 
found  by  this  Government  lower  In  tar  and 
nicotine  than  any  other  filter  cigarettes. 

II,   Stipuiation.s 

!  1  Batt  Brothers  Tobacco  Products,  Inc., 
33  FTC  1682  H4:  Prohibits  claims  as 
tO'  English    Fr^r:;-;!    i-id   fJusslan  origin. 

(2i  Benson  ,i  Hedges  33  F.T.C.  1669  ( 1941) . 
Prohibits  claims  as  to  'non  nicotine"  as  de- 
scriptive of  mouthpiece  or  claims  that  said 
mouthpiece  denlcotlnizes  or  appreciably  re- 
moves nicotine  from  smoke. 

(3)  Brown  &  WlUlamson  Tobacco  Corp..  34 
F.T.C.  1689  (1942).  Prohibits  claims  that 
Kools  will  keep  bead  clear  In  winter  or  any 
other  time,  give  extra  protection  or  Is  an 
excellent  safeguard  during  cold  months; 
remedy  or  protection  from  colds;  easier  on 
one's  throat:  leaves  throat  or  nose  cleaner 
or  clearer;  soothes,  rests  or  relaxes  Uiroat  or 
mouth;  claims  as  to  head  clearing  quality  of 
menthol  or  that  "doctors  know  the  beneficial 
head  clearing  quality  of  menthol";  or  In  any 
way  Implying  ttiat  a  smoker  of  Kools  receives 
therapeutic  benefits  for  colds  or  any  other 
condition 

(4)  Brown  k  WlUlamson  Tobacco  Corp..  36 
F.T.C.  1099  ( 1943) .  Prohibits  claims  that  re- 
port of  testa  appearing  In  Reader's  Digest 
proves  that  Avalon  Cigarettes  are  the  finest 
quality. 

(5)  Brown  &  Williamson  Tobacco  Corp.,  43 
PTC.  805  (1947).  Prohibits  claims  that 
Raleigh  cigarettes  are  right  for  the  throat, 
that  smoke  from  such  cigarettes  Is  beneficial 
to  the  throat  or  less  harmful  than  the  smoke 
from  other  cigarettes. 

(8)  Brown  &  Williamson  Tobacco  Corp..  46 
FT.C.  1240  (1950).  Prohibits  claims  that 
Life  cigarettes  are  safer  for  the  throat  or 
lungs,  better  for  health,  give  safer  smoking 
pleasure  than  other  cigarettes,  that  said 
cigarettes  or  the  smoke  therefrom  contain 
less  irritating  tare  than  other  cigarettes  or 
their  smoke,  that  said  cigarettes  may  be 
smoked  to  the  full  extent  erf  one's  desire  with- 
out Irritation  or  111  effects. 

(7)  Estabrook  &  Eaton  Co..  35  P.T.C.  925 
( 1942) .  Prohibits  claims  that  only  Leigh  ton 
Cigarettes  contain  nature-ripened  tobacco, 
do  not  Irritate  throat  and  do  not  affect 
nerves. 

(8)  Green  River  Tobacco  Co..  27  P.T.C.  1547 
(1938).  Prohibits  claims  that  be  sells  all 
brands;  only  products  he  sells  have  natural 
flavor,  mildness,  coolness;  that  his  prices  are 
wholesale:  that  his  products  are  not  taxed. 

(9)  International  Tobacco  Co.  of  America, 
Inc.,  33  PTC.  1650  (1941).  Prohibits  claims 
as  to  English  manufacttire,  that  Its  cigarette 
tips  represent  an  original  or  revolutionary 
I>rlnclple  or  are  the  only  ones  having  filter 
tips. 

(10)  Julep  Tobacco  Co.,  27  P.T.C.  1637 
(1938).  Prohibits  claims  that  Julep  olga- 
rettes  help  counteract  Irritants,  throat  Irrita- 
tions due  to  heavy  smoking,  never  make  the 
throat  dry  or  parched. 

(11)  Lelghton  Tobacco  Co.  46  P.T.C.  1230 
( 1960) .  Prohibits  claims  that  Phantom  ciga- 
rettes caiise  no  Irritation,  smoking  qxialfty  re- 
mains uniform,  never  become  stale. 

(12)  M.  M.  Importing  Co..  30  P.T.C.  1533 
( 1940) .  Prohibits  claims  as  to  being  Importer, 
and  as  to  alleged  foreign  origin  of  the  ciga- 
rettes sold,  unless  true. 

(13)  Perm  Tobacco  Co.,  34  P.T.C.  1636 
(1942).  Prohibits  Julep  cigarette  claims 
that  smoking  said  cigarettes  Is  a  remedy  or 
treatment  for  coughs. 

(14)  Poulldes  Brothers,  31  P.T.C.  1645 
(1940).  Prohibits  untrue  claims  that  com- 
pany has  branches  in  foreign  countries  or 
that  cigarettes  manufactured  In  U.S.  with 
Imported  tobaccos  are  manufactured  In  for- 
eign countries. 

(15)  Bigglo  Tobacco  Corp.,  47  P.T.C.  1726 
(1951).  Prohibits  claims  that  the  oval 
shape  of  Regent  cigarettes  or  their  smaller 

ross -section  burning  area  as  compared  with 


conventional  round  cigarettes  causes  Regents 
to  snnoke  cooler  than  round  cigarettes,  that 
salci  cigarettes  wUi  provide  any  defense 
against  throat  irritation  due  to  smoking; 
that  their  extra  leng-th  will  cause  the  smoke 
therefrom  to  be  cooler  than  the  smoke  from 
standard  length  cigarettes;  provided  that 
nothlntr  •;  sal'!  stipulation  prohibits  rep- 
resentations that  during  the  time  the  extra 
length  of  such  cigarette  Is  being  smoked 
the  smoke  therefrom  will  contain  less  Irri- 
tating properties  and  will  be  cooler  than  the 
sm.oke  from  standard   length   cigarettes. 

(16)  Variety  Sales  Co.  24  FTC.  1547 
(1937).  Prohibits  claims  that  by  retailers 
using  respondents  lottery  devices  and  pre- 
mium merchandise  cigarettes  co.st  the  con- 
sumer le§a  than  the  regular  price 

(17)  A.  Zophlrlo  &  Co.,  30  P.T.C.  1504 
(1940).     Prohibits  claims  that  respondent  Is 

a  mantifacturer  or  importer,  * 

Appendix   B 
cigarette  advertl.slng  gi'idbs 

The  following  guides  have  been  adopted 
by  the  Federal  Trade  Commission  for  the  use 
of  its  staff  in  the  evaluation  of  cigarette 
advertising. 

No  representation,  claim.  lUustratlon,  or 
combination  thereof,  should  be  made  or 
used  which  directly  or  indirectly; 

1.  Refers  to  either  the  presence  or  al>sence 
of  any  physical  effect  or  effects  of  cigarette 
smolcing  In  general  or  the  smoking  of  any 
brand  of  cigarette. 

Notts:  Words,  including  those  relating  to 
filters  or  filtration,  which  imply  the  presence 
or  absence  of  any  physical  effect  or  effects 
are  considered  subject  to  this  guide. 

2.  Represents  that  ariv  brand  of  cigarette 
or  the  smoke  therefrom  is  low  in  nicotine  or 
tars,  or  contains  less  nicotine,  tars,  acids, 
resins,  or  other  substances,  by  virtue  of  its 
Ingredients,  method  of  manufacture,  length, 
added  filter,  or  for  any  other  reason  or  with- 
out any  assigned  reason,  than  any  other 
brand  or  brands  of  cigarettes  when  it  has 
not  been  established  by  competent  scientific 
proof  applicable  at  the  time  of  disseminations 
that  the  claim  is  true,  and  if  true,  that  suap 
difference  or  differences  are  significant.      « 

NOTx:  Words,  Including  those  relating  to 
filtration,  which  Imply  lesser  substances  in 
the  smoke,  through  filter  comparisons  or 
Otherwise,  are  considered  subject  to  this 
guide. 

3.  Refers  to  the  effect  or  effects  of  cigarette 
smoking  In  general  or  the  smoking  of  any 
brand  of  cigarette  on  the  (a)  nose,  throat, 
lawynx  or  other  part  of  the  respiratory  tract, 
(b)  digestive  system,  (o  nerves,  (d)  any 
other  part  of  the  body,  or  (e)  energy. 

4.  Represents  medical  approval  of  cigarette 
smoking  In  general  or  the  smoking  of  any 
brand  of  cigarette. 

5.  Compares  the  volume  of  sales  of  com- 
petitive brands  of  cigarettes,  or  the  purchase 
or  use  of  particular  types,  qualities  or  grades 
of  tobacco  in  cigarettes,  when  such  claim  is 
not  based  on  reliable  Information  currently 
applicable  when  disseminated. 

6.  Relates  to  or  contains  testimonials  re- 
specting cigarette  smoking  or  the  smoking  of 
any  brand  of  cigarette  unless  (a)  the  testl- 
monlsJ  Is  genuine  ht  the  advertiser  has 
good  reason  to  believe  it  represents  the  cur- 
rent opinion  of  the  author  who  currently 
smokes  the  brand  named,  and  (c)  it  contains 
nothing  violative  of  any  of  the  other  guides 
set  forth  herein. 

7.  Falsely  or  mlsleadlngly  disparages  other 
cigarette  manufacturers  or  their  products. 

NoT^: 

(a)  Nothing  contained  iii  these  guides  is 
intended  to  prohibit  the  use  of  any  represen- 
tation, claim  or  illustration  relating  solely  vo 
taste,  fiavor,  aroma,  or  enjoyment. 
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b)  Nothing  contained  In  these  guides  will 
have  the  effect  of  modifying  the  provisions  of 
anv  exl."n.lng  cease  and  desist  order  or  stipu- 
lation or  altering  the  resFKinslbllity  of  any 
party  thereto  to  fully  comply  with  the  spe- 
cific provisions  of  such  order  or  .stipulation 
affecting  it.  They  do  not  constitute  a  finding 
In  and  will  not  necessarily  affect  the  disposi- 
tion of  any  formal  or  informal  matter  now 
pending  with  the  Commission 

(c)  These  guides  will  be  altered,  modified, 
or  otherwise  amended  when  and  if  the  facts 
and  circumstances  warrant. 

[F.R.    Doc.    64-6565;     Filed,    July    1,     1964; 
8:52  ajn.] 


Title  7— AGRICULTURE 

Chapter  Vli — Agriculture!  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 

Agriculture 

;.\nidt,  7] 

PART   722— COTTON 

Subpart — Acreage  Allotment  Regula- 
tions for  the  1964  and  Succeeding 
Crops   of  Upland   Cotton 

EXPOKT  M.'^RKET  ACRE.IGE 

Correction 

In  F,R,  I,)i>c  64-6133.  appearing  al 
page  786:)  of  ihe  Ks.sue  for  Saturday, 
June  20,  1964.  the  following  coiTWtions 
are  made: 

1.  In  the  first  para^rapli.  •■Agricul- 
tural Act  of  1954"  siiouii,.:  rvad  '  .'\gMrul- 
l  ;ral  Actof  1964" 

2.  The  last  paragraph  of  .i  722,228 
siioulri  be  designated  as  paragrapii  g> 
instead  of    I 


PART   728— WHEAT 

Subpart — 1965-66   Marketing    Year 

Correction 

In  F.R  Doc  64-6253,  appearing  at 
page  7912  of  the  i.ssue  for  Tuesday,  June 
23,  1964,  tiie  foiiowmg  corrections  are 
made  in  §  728.101: 

1.  In  the  penultimate  sentence  of 
paragraph  'b',  the  phrase  "food  grain 
base"  shu*ijH  read  'feed  grain  base". 

2.  In  paragrapli  il'(2*,  the  phrase 
"repleting  stored  excess"  should  read 
"depleting  stored  excess". 


C^  apter     IX — Agricultural     Marketing 
Service  (Marketing  Agreements  and 
Orders,    Fruits,    Vegetables,    Tree 
Nuts),  Department  of  Agriculture 
[Bartlett  Pear  Reg.  1] 

PART  917— FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN    IN    CALIFORNIA 

Grades   and    Sizes 

§  917.350       Rarlletl  P.ar  Kepulation  1. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  '  7  CFR  Part 
917),  regulating  the  handlinfr  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
efifective  under  the  applicable  provision.s 
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of  the  Agricultural  Marketing  AgreemrT.: 
Act  of  1937,  as  amended  !7  U.S.C.  601- 
674  >.  and  upon  the  basis  of  the  recom- 
mendations of  the  Bartlett  Pear  Com- 
modity Committee,  established  under  the 
aforesaid  amended  marketing  atrreement 
and  order,  and  uixin  other  available  In- 
formaijon.  it  is  hereby  found  tlmt  the 
limitation  of  shipments  of  Bartlett  pears, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  :.'^  h(  reby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
irary  to  the  public  interest  to  give  pre- 
jminaiy  nouce,  engage  in  public  rule 
making  procedure,  and  postpone  the  ef- 
fective date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  1001-1011)  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
iion  uiK)n  wluch  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufBcient;  a  reasonable  time  is  per- 
mitted imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than  July 
3.  1964.  A  reasonable  determination  as 
to  the  supply  of,  and  the  demand  for, 
Bartlett  pears  must  await  the  develop- 
ment of  the  crop  and  adequate  informa- 
tion thereon  was  not  available  to  the 
Bartlett  Pear  Commodity  Committee  un- 
tU  June  23,  1964;  recommendation  as  to 
the  need  for,  and  the  extent  of,  regula- 
tion of  shipments  of  such  pears  was  made 
at  the  meeting  of  said  committee  on  June 
23,  1964,  after  consideration  of  all  avaul- 
able  information  relative  to  the  supply 
and  demand  conditions  for  such  pears, 
at  which  time  the  recommendation  and 
supporting  information  were  submitted 
to  the  Department;  shipments  of  the 
current  crop  of  such  pears  are  expected 
to  begin  on  or  about  July  6,  1964;  and 
this  section  should  be  applicable  to  all 
shipments  of  such  pears  in  order  to  ef- 
fectuate the  declared  policy  of  the  act; 
and  compliance  with  the  provisions  of 
;ius  section  will  not  require  of  handlers 
any  preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b»  Order,  (p  During  the  period  be- 
ginning at  12:01  a.m..  P.s.t..  July  3,  1964, 
and  ending  at  12:01  a.m.,  P.s.t.,  January 
1,  1965,  no  shipper  shall  ship  any  box 
or  container  of  Bartlett  pears  unless: 

(i)  All  such  pears  grade  not  less  than 
U.S.  No.  2; 

(ii)  At  least  85  percent,  by  count,  of 
the  pears  contained  in  any  box  or  con- 
tainer grade  at  least  U.S.  No.  1,  with  the 
following  exceptions:  (a)  not  to  exceed 
1 5  percent,  by  count,  of  such  pears  in  any 
t)ox  or  container  may  be  damaged  but 
not  seriously  damaged  by  hail  or  frost; 
and  (b)  such  pears  may  fail  to  be  fairly 
well  formed  only  because  of  short  shape 
but  shall  not  be  seriously  misshapen; 
and 

(iii)  Such  pears  are  of  a  size  not 
smaller  than  the  size  known  commer- 
cially as  size  165:  Provided,  That  a 
shipper  may  ship,  during  any  day  from 
any  shipping  point,  pears  which  are 
smaller  tliai:i  the  size  known  commer- 
cially  as  size  165  if    (c)    such  smaller 
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J  tars  are  not  toialler  than  the  size  known 
commercially  Tft^  size  180;  and  <b)  the 
quantity  of  such  smaJler  pears  shipped 
from  such  shipping  point  does  not,  at  the 
end  of  any  day  during  the  aforesaid 
period,  exceed  5.26  percent  of  such  ship- 
per's total  shipments  of  pears  shipped 
from  the  same  shipping  ix)int  during 
such  period,  which  are  not  smaller  than 
the  size  known  (commercially  as  size  165. 

(2)  Section  917.143,  as  amended  (7 
CFR  917.100  et  seq.).  sets  forth  the  re- 
quirements vHth  respect  to  the  inspec- 
tion and  certification  of  shipments  of 
Bartlett  pears.  Such  section  also  pre- 
scribes the  conditions  which  must  be  met 
if  any  shipment  Is  to  be  made  without 
prior  inspection  and  certification.  Not- 
withstanding that  shipments  may  be 
made  without  inspection  and  certifica- 
tion, each  shipper  shall  comply  with  all 
grade  and  size  regulations  applicable  to 
the  respective  shipment. 

(c)  Definitions.  (1)  Terms  used  In 
the  amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  resiiec- 
tive  term  in  said  amended  marketing 
agreement  and  order. 

(2)  "Size  165"  means  Bartlett  pears  of 
a  size  which  when  packed  in  a  stand- 
ard pear  box  wlU  pack,  in  accjordance 
with  the  requirements  prescribed  for  a 
standard  pack,  165  pears  in  said  box  with 
the  twenty-two  smallest  pears  weighing 
not  less  than  five  and  three-quarter 
poimds. 

(3)  "Size  known  commercially  as  size 
180"  means  a  size  Bartlett  pear  that  will 
pack  a  standard  pear  box,  packed  in  ac- 
cordance with  the  specifications  of  a 
standard  pack,  with  five  tiers,  each  tier 
having  six  rows  with  six  pears  in  each 
row,  and  with  the  twenty-one  smallest 
pears  weighing  not  less  than  five  pounds. 

(4)  "Standard  pear  box"  means  the 
container  so  designated  In  Section  828.3 
of  the  Agricultural  Code  of  California. 

(5)  "U.S.  No.  1."  "U.S.  No.  2"  "fairly 
well  formed,"  "seriously  misshapen,"  and 
"standard  pack"  shall  have  the  same 
meaning  as  when  used  in  the'  United 
States  Standards  for  Pears  (Summer  and 
FaU) ,  7  CFR  51.1260-51.1280. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  XJB.C. 
601-674) 

Dated:  July  1,1964. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division.  Agricul- 
tural Marketing  Service. 

IP.R.    Doc.    64^698;    Piled,    Jxily    1,    1984; 
11:16  ajn.] 
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TIONS,   ORDERS    AND    STATEMENTS 
OF    INTERPRETATiQN 

Stote    Certificate*'    of    Aae 

The  age,  empioyment,  or  worK-mg  cer- 
tificates or  permits  of  several  States  are 
designated  in  29  CFR  1500.21  as  having 
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the  saxne  force  and  effect  as  Federal 
certificates  of  age  issued  under  section 
3*1)  of  the  Pair  Labor  Standards  Act  of 
1938    52  Stat.  1061  as  amended.  29  U  S  C 

203  ' . 

In  a  document  promulugated  on  June 
20,   1963,  and  published  in  the  F-eder.^l 
Rkgisttr  on  June  26.  1963  <  28  F.R  6537 
it  was  provided  that  these  designation.s 
would  expire  on  June  30,  1964 

F*ursuant  to  section  3'!'  and  .^ectiDn 
11' b'  of  the  Fair  Labor  Standard.?  Act 
of  1938  1 52  Stat,  1061  and  10*56  a-s 
amended.  29  USC,  203  and  211',  £uv;i 
Reorganization  Plan  No,  2  of  1946  3 
CFR  1943-1948  Comp  .  p.  1064-  ,  I  herenv 
extend  the  designations  contained  in  2:* 
CFR  1500.21  until  J'one  30.  1965 

Signed  at  Washington,  D  C,  this  25th 
day  of  June  1964. 

W  Will.ar:i  Wirt?-. 
Sec^ret.ary  -f  Labor. 

[PR.     Doc      S^-eWO:     Piled,,    July     1.     1&64; 

8  46  a  m-j 


Title  46— SHIPPING 

Chapter   IV — Federal    Maritime 
Commission 

SUBCHAPTER     B — REGULATIONS     AFFECTING 
MARITIME    CARRIERS    AND    RELATED    ACTIVITIES 

PART    530 — INTERPRETATIONS    AND 
STATEMENTS    OF    POLICY 

Further    Interpretation    of    Shipping 
Act,    1916 

Pursuant  to  section  43  of  the  Shipping 
Act.  1916  1 46  use.  842  >,  and  section 
3  a  >  '  3  ,'  of  the  Administrative  Procedure 
Act  1 5  U.S.C.  1002' a  1  3'  ',  the  Federal 
Maritime  Commission  hereb,y  pubi;.-h>-s 
the  following  interpretation  and  sta'*-- 
ment  of  policy,  by  amending  Title  46 
to  add  a  new  paragraph  'C>  to  ?  5.3e  4 
as  follows: 

§  .^30.  I      Further     interpretation     of     llif 
.^hipping  .Vcl,  1916. 


RULES    AND    REGUi/rnONS 

(c)  All  carrier.s  ar.d  conferences  who 
are  currently  according  contract  rat^'^  ^  > 
shippers  and  or  consignees  pursuant  uj 
pai-agraph  ib;!2'  of  inn.  stH'i:,,)ti  may 
continue,  until  Septemr>'r  1  1964,  to  ac- 
cord contract  rates  to  auch  shippers  and/ 
or  consi-,'nt^s  without  furnishing  a  full 
copy  of  the  nev.  apjreement  to  such  shlp- 
Phts  and  consignees.  Before  Septem- 
r>  r  1,  1964.  the  carriers  or  conferences 
m:„i.st.  tei'der  i,o  .such  shipE>ers  and/or 
c  r:is.i?nees  a  full  copy  of  the  new  agree- 
ment. a.s  approved  or  modified  by  the 
C'jriurussion. 

By  the  Commission,  June  26. 1964. 

Francis  C.  HtnwEY, 
Special  Assistant 
to  the  Secretary. 

[PJR.    Doc.    64-6598;     Piled,    July    1,    1964; 
|8:48a.in.] 


Title  21— FOOD  ANO  DRUGS 

Chapter  1 — Food  and  Drug  Aci'":r;is- 
tration,  Departmerv  o*  H.:!C3'i'e  Edu- 
cation     and    Welfare 

Subchapter  a- — fooo  ,amo  FOOD  PRODUCTS 
PART    121— FOOD    ,A  D D rn V  t : - 

Subpart  C — Food  Add'i»'ves,  p£,-rfr>:.ted 
in  Feed  ond  Drink snq  Wnt'.-r  o*  ,An- 
imais  or  for  the  "froe.  tp-i  .--nt  of  Food- 
Producing    Anima's 

ZoALENi,  Penicillin,  Bacitracin, 
Arsanilic  Acid 

Correction 

In  P.R.  Doc.  64-6416,  appearing  at 
page  8210  of  the  issue  for  Tuesday,  June 
30,  1964,  the  following  correction  is 
made ;  The  second  table  appearing  under 
§  121.207(c)  should  appear  under 
i  ;  2 :  2  n  i  c  a:  d  the  table  appearing  un- 
der §  121.253' c)  should  appear  as  the 
second  table  under  S  121.207(c). 


Title  50— WILDLIFE  ANO 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
ond     Wildlife,     Fish     and     Wild'f 
Service,   Department  of  the   Inter. c: 

PART   33— SPORT    FISHING 

Parker  River  National  Wildlife  Refuuc 
Massachusetts 

The  following  special  regulation  is  is- 
sued and  Is  eflfective  on  date  of  publica- 
tion in  the  Federal  Register. 

§33.5  Special  reeulati<)n.-;  >>|»ort  fi.sh- 
ing;  for  imlividual  wildlife  refuge 
areas. 

M,'\.SS,-\CT{USETTS 
PARKER    RIVER    NATION ,»,L    WILDLIFE    REFUGE 

Sport  fiLshins  on  the  Parker  River  Na- 
tional Wildlife  RefuRe,  Massachusetts  is 
p>ermitted  only  m  the  area  designated  by 
signs  as  a  Public  U.se  Area  and  in  the 
area  designated  by  .signs  as  a  Recreation 
Area.  The  open  areas  are  deUneated  on 
a  map  available  at  the  refuge  head- 
quarters and  from  the  ofBce  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  59  Temple  Place. 
Boston,  Massachusetts,  02111.  Sport 
fishing  shall  ix'  in  arcordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions : 

(1)  The  sport  fishing  season  in  the 
Public  Use  Area  extends  from  April  15 
to  November  1  1964.  and  in  the  Recrea- 
tion Area  from  April  15  to  May  29.  1964. 
and  from  Labor  Day  to  November  1, 1964. 

(2)  A  Federal  permit  is  ■•  quired  to 
enter  tlie  Recreation  and  Public  Use 
Areas  from  9  00  pm  to  sunrise.  This 
p>ermlt  may  be  obuiincd  at  rhe  refuge 
ofiQce  between  8  00  am.  and  4:30  p.m. 
Mondav  t'irr.ut^h  FYiday. 

(3)  The  provisions  of  this  special  reg- 
ulation supijienuiit  the  regulations  which 
gov"'-n  fi:-:};!:;;,'  (in  wildlife  refuge  areas 
generally  wiucli  are  set  forth  in  Title 
50,  Code  of  Federal  Retpjlations,  Part  33, 
and  are  effective  tliroufh  Nivember  1. 
1964. 

F'red  L  Jacobson, 
Acting  Regional  Direct ryr  Bureau 
of  Sport  Fisheries  a'ld  Wildlife. 

June  26, 1964. 

[PH.    Doc.    64-6591:     Piled.    JiUy    1.    1964; 
8:47  a.m.] 


Proposed  Rule  Making  - 


OEPARTMENT  OF  COMMERCE 

Greot    Lokes    Pilotage    Administrotion 

I  46    CFR    Part   401  ] 

PILOTAGE;  PROCEDURE  GOVERNING 
REVOCATION  OR  SUSPENSION  OF 
REGISTRATION  AND  REFUSAL  TO 
RENEW    REGJSTRATION 

Notice  of  Proposed  Rule  Making 

Notice  Is  \i<:rr[)v  piven  tiiat  amfiui- 
ments  to  the  Great  Lake.'-  Pil  '"it;,;<  Hi-;,'- 
uU  ions  (46  CfR  Part  401'  s<-  l^vth  in 
tencative  form  ijelow  are  p:' ■■[■■! isfa  tn  ix- 
promulgated  by  the  Adrn;!i::-;:  a:..,>r. 
Great  Lakes  Pilotage  Administratifri 

Prior  to  the  adoption  of  such  am*  :.d- 
ments  interested  persons  may  submit 
such  written  data,  views  and  arguments 
as  they  may  desire  to  the  Administrator, 
Great  Lakes  Pilotage  Administration, 
-  r>«pa:  t  ment  of  Commerce.  Washing- 
:^;..  D.C..  20230.  within  20  days  of  the 
date  of  this  publication. 

These  proposed  amendme  ^q  tr,  the 
regulations  are  to  be  is.  ji  d  ,;:.:(:  the 
authority  contained  in  se.  t:M!.  4  u:  d  5 
of  the  Great  Lakes  PilotabC  Ad  ^1  1J60 
(74  Stat.  260,  261 ;  46  U.S.C.  216) . 

Part  401 — Great  Lakes  Pilotage  Regu- 
lations, is  amended  to  add : 

Subpart  F — Procedure  Governing  Rev- 
ocafion  or  Suspension  of  Registra- 
tion and  Refusal  to  Renew  Regis- 
tration 

Sec. 

40 1 .600    Right  to  hearing. 

401.605     Notice. 

401.610     Hearing. 

401.615     Representation. 

401620     Burden  of  proof. 

401.630    Appearance;  te8timonyfx:ro8fi-exam- 

Ination. 
401  635    Evidence  which  shall  be  excluded. 
401.640     Record  for  decision. 
401.645     Examiners       decision,       exceptions 

thereto. 
401.650    Review    of    examiners    initial    de- 

rl.«;ion 

§401.<>O(l       iiiciit    tu   iu-ann^. 

(a)  A  United  -Slates  Registered  Pilot, 
on  receipt  of  notice  from  the  Great 
Lakes  Pilotage  Administration  that  he 
has  violated  any  regulation  made  pur- 
suant to  the  Act,  which  violation  the 
Administration  determines  is  p rounds 
for  suspension  or  revocation  of  ilie 
pilot's  Certificate  of  Registration,  shall 
have  fifteen  (15)  days  from  the  receipt 
of  such  notice  in  which  to  notify  the 
Administration  that  he  clect-"^  to  exercise 
his  right  to  a  hearing  as  to  ilie  l* rounds 
for  the  proposed  suspension  or  revoca- 
tion. A  pilot  failing  to  notify  the  Ad- 
ministration within  the  prescribed  ix-riod 
is  deemed  to  have  waived  his  rieht  to 
a  hearing. 

(b)  A  United  Statr.<^  Registered  Pilot 
whose  application  was  timely  filed,  on 
receipt  of  notice  that  Ins  Certificate  of 


Repistratieiii,  lias  l:)e'eii  denied  pursuant 
to  ;  401,240  c  .  who  fails  to  notify  the 
Administratic-n  within  fifteen  (15)  days 
of  ttic  receipt  of  such  notice  that  he  de- 
sires a  hearing  is  deemed  to  have  waived 
his  rit-'ht  to  a  hearing. 

f;    }«>l.(.o,>       Notirp. 

1  he  Cir(<;it  1  akes  Pilotage  Administra- 
tion, on  receipt  of  notice  that  a  United 
States  Registered  Pilot  elects  to  exercise 
his  right  to  a  hearing  sjtall  notify  the 
General  Counsel  of  the  Department  of 
Commerce,  who  shall  cause  the  pilot  to 
be  notified  of  the  time,  date  and  place 
of  hearinp 

^  -lULolO      H.-aciiii., 

The  hearing  shall  be  held  at  a  time 
and  place  designated  by  the  Adminis- 
trator with  due  regard  to  the  convenience 
and  necessity  of  the  parties.  The  hear- 
ing shall  be  held  on  the  record  before  an 
Examiner  appointed  as  provided  by  sec- 
tion 11  of  the  Administrative  Procedure 
Act  (5  U.S.C.  section  1010).  Hearings 
shall  be  conducted  in  accordance  with 
sectionff  5,  7  and  8  of  the  Administrative 
Procedure  Act  as  amended  (5  U.S.C. 
sections  1004,  1006.  1007). 

The  Great  Lakes  Pilotage  Administra- 
tion shall  be  represented  by  the  OfiQce  of 
the  General  Coimsel  of  the  Department 
of  Commerce.  The  United  States  Reg- 
istered Pilot,  designated  "resp)ondent"  in 
a  suspension  or  revocation  hearing,  or 
"applicant"  in  a  refusal-to-renew-reg- 
istration  hearing,  may  be  represented 
before  the  Examiner  by  any  person  who 
is  a  member  in  good  standing  of  the  bar 
of  the  Supreme  Court  of  the  United 
States  or  of  the  highest  court  of  any 
State  or  Territory  of  the  United  States 
or  the  District  of  Columbia  and  who  is 
not  imder  any  order  of  any  court  sus- 
pending, enjoining,  restraining,  or  dis- 
barring him,  or  otherwise  restricting 
him,  in  the  practice  of  law.  Whenever 
a  person  acting  in  a  representative 
capacity  appears  in  person  or  signs  a 
paper  in  practice  before  the  Examiner  of 
the  Administration  or  the  Office  of  the 
General  Counsel  of  the  Department  of 
Commerce,  his  personal  appearance  or 
signature  shall  constitute  a  representa- 
'iitu  that  under  the  provisions  of  this 
Subpart  and  applicable  law  he  is  author- 
ized and  qualified  to  represent  the  par- 
ticular person  in  wliose  behalf  he  acts. 
Further  proof  of  a  person's  authority  to 
act  in  a  representative  capacity  may  be 
required  Wiri-  any  United  States 
Registered  i*ilot  is  represented  by  an 
attorney  at  law,  any  notice  or  other 
wr!tt,en  roinmunicji' ion  required  or  per- 
mitii-d  p,:  b.  .-'iv.i,  ;..  i;;-  by  such  a  United 
.StaP's  RpL'isiered  Pi;ot  shall  be  given  to 


or 


^ucli 


.  tornev 


If  a  United  States 


Retiistered  Pl'iot  i.':  represented  by  more 

thai,   one   at,P.:-r:iv    s^rrvice  by  or  upon 
any    vi!:<-    !,.,!    such    auorneys    shall   be 

sulTicient. 


§  401.620     Burden  of  proof. 

(a)  In  a  suspension  or  revocation 
hearing,  the  Great  Lakes  Pilotage  Ad- 
ministration shall  have  the  burden  of 
establishing,  by  substantial  evidence,  the 
grounds  for  a  suspension  or  revocattlon 
of  a  pilot  as  stated  in  the  letter  addressed 
to  the  pilot  by  the  Great  Lakes  Pilotage 
Administration  notifying  the  pilot  of  the 
Administration's  intention  to  siispend  cm: 
revoke  the  pilot's  registration. 

(b)  In  a  refusal-to-renew-registration 
hearing. "the  Great  Lakes  Pilotage  Ad- 
ministration shall  have  the  burden  of 
establishing  the  administrative  basis  for 
its  determination  under  §  401.240(c)  that 
there  is  good  cause  for  denying  renewal 
of  the  Certificate  of  Registration. 

§  401.630     Appearance;  testimony;  cross- 
examination. 

(a)  The  United  States  Registered  Pilot 
shall  appear  in  person  or  by  counsel  and 
may  testify  at  the  hearing,  call  witnesses 
on  his  own  behalf  and  cross-examine 
witnesses  appearing  on  behalf  of  the 
Great  Lakes  Pilotage  Administration. 

(b)  The  Great  Lakes  Pilotage  Admin- 
istration, through  its  counsel,  shall  ap- 
pear, present  evidence,  and  may  call 
witnesses  knd  cross-examine  the  wit- 
nesses called  on  behalf  of  the  United 
States  Registered  Pilot  at  any  hearing. 

(c)  In  the  discretion  of  the  Elxaminer, 
other  witnesses  may  testify  at  the 
hearing. 

§  401.635      Evidence  which  shall  be  ex- 
cluded. 

The  Examiner  presiding  at  the  hearing 
shall  exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence. 

§401.640      Record  for  decision. 

The  transcript  of  testimony  and  oral 
argtmient  at  the  hearing,  together  with 
any  exhibits  received,  slmll  be  made  part 
Of  the  record  for  decision,  and  the  record 
shall  be  available  to  the  respondent  or 
applicant  on  payment  of  costs  thereof. 

§  401.645      Examiner^s    decision;  /Excep- 
tions thereto. 

At  the  conclusion  of  the  hearing,  the 
parties  may  submit  briefs  and  recom- 
mended conclusions  and  findings  within 
such  time  as  the  Examiner  shall  deter- 
mine appropriate.  The  Examiner  shall 
thereafter  issue  a  written  initial  decision 
in  the  case,  which  decision  shall  be  final 
and  binding  upon  the  Administrator  of 
the  Great  Lakes  Pilotage  Administration, 
except  as  provided  in  §  401.650. 

§  401.6.'>t)      He  view  of  Examiner's  initial 
decision. 

The  Administrator  may,  on  his  own 
motion,  or  on  the  basis  of  a  petition  filed 
by  the  United  States  Registered  Pilot  or 
the  counsel  for  the  Administration  In 
the  proceeding,  review  any  Initial  de- 
cision of  the  Examiner  by  entering  a 
written  order  stating  that  he  elects  to 
review    the    action    of    the    Examiner. 

8377 
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Copies  of  all  orders  for  review  shall  be 
served  on  all  parties.  Petitions  for  re- 
view shall  be  tn  writing  and  shall  state 
the    grrounds    upon    which    the   petition 

relies.  Five  i5>  copies  of  such  petitions 
for  review,  together  with  proof  of  service 
on  all  parties,  shall  be  filed  with  the 
Great  Lakes  Pilotage  Administrator 
within  fifteen  '15>  days  after  the  date 
of  service  of  the  initial  decision  of  th*^ 
Elxaminer.  Parties  may  file  replies.  :n 
writing,  to  petitions  for  review,  w.ih 
proof  of  service  on  other  parties,  in  the 
same  manner  as  is  provided  for  filing 
of  petitions  for  review  and  within  ten 
<10j  days  after  the  date  the  petition  for 
review  Is  timely  filed.     Petitions  f'lr  r^  - 


PROPOSED    RULE    MAKING 

view  and  replies  iheret..)  ^tuiU  tn'  .irri:'''f1 
to  the  record  before  '.ru-  Exani;:;*-:  i:' 
a  petition  for  review  ss  ::led  wuLun  tiit- 
time  prescribed,  the  i.Mtiai  'It'cision  of 
the  Examiner  .shall  uf  inim  fifteen  (15) 
days  after  expira'i.ii:  ,jf  the  time  pre- 
scribed for  filing  a  reply  thereto  unless 
the  Administrator  prior  to  expiration 
of  the  fifteen  -  15  days,  enters  a  written 
order  -r ranting  trie  petition  for  review. 
If  no  petition  fji-  review  is  filed  within 
the  time  prescribed  and  the  Administra- 
tor does  no*  elect  to  review  on  his  own 
motion,  the  initial  decision  of  the  Ex- 
aminer shall  be  final  twenty  (20)  days 
after  the  date  of  service  of  the  decision. 
If    a-   Acniini  trator  reviews  the  Initial 


decision  a-s  provided  above,  he  siial!  issue 
i  written  order  afQrminK.  amending, 
overruling  or  remanding  the  initial  de- 
cision :■',(  the  Examiner  within  thirty  (30) 
i-'coo-  after  the  date  on  which  he  takes 
;ev:t--,v  There  shall  be  no  oiIut  ad- 
mmi;0,rativp  remedy  within  th.t  lA:part- 
ment  of  Cdnimerce  k 

Dated:  Jone  17  ntfA 

A.  T.  Meschtek 
Administrator ,  Great  Lakes 
Pilotage  Adniuiistration. 

[FJl.    Doc.    64-6590:     Fil«l,     July    1.    1964; 
8  'W  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Coost    Guord 

EQUIPMENT,    INSTALLATIONS     OR 

MATERIALS 

Approval    Notice 

1.  Various   item-     .*'(-) 

fighting,   and  mi^t     ,i   *  i    ln^' 

installations,  hi  d  md  »    ih         >  i  <  \ 

chant    vessels       it    mi    '      i     i-t    iia. 
inspection  or  •  *      'ii        h  ^t     i 

other  pleasiin        i'     i  f,        c    i  \     i  \ 

and     various  a      "  ^  4f      (  '"  R 

Chapter  I  to  b  M\pt  ^  a,  i  \  i.  o\  i  u 
Commandant.  I'niti  i  i-'a  *  (  >«-• 
Guard.  The  placcau'(.'^  \  i  i^ 
grantine  of  app'o^aK  a'  ^'^  ^  (  u 
tion,  terminat  i  i  a  !  iri\  i  >' 
provals  are  sf »  f  i  ••  4t  C  I'R  J 
to  2.75-50,   iiu  t       ^     '    (  t    t  1  11  t    I  es 

of  equipment    i     ta    at  ci       ad   m^U 
rials,  specificali  m    '  i  t   ix  ei    jitsci  bei 
by  the  Commandant    i-      ^  »    ,  i   h  h  n 
in  46  CFR   Pa  hs    16U    t-o    164  j<-\( 

♦Subchapter  Q--Spoc  hcati  >ns      -i        u  - 
taii'.xi  proceduie';  for  c  br  ii     •  ^  i    ,)' 
are  also  described  tl  i  't  n 

2    The   Comman  i  \ii         i    >         i 
spt.-hc    item    i;-    mienried    t-o    provioe   a 
control  over  its  quality     Therefore,  sui  1 
approval  applies  only  io   the  item  c 
structed  or  insuilled  in  accordance  v     * 
the  applicable  :-f(,;uirement,s  and  tlie 
tails  describefi  m  the  specific  approvn 
If  a  specific   :tj:,m   wlvm   manufactiv  ' 
does  not  comply  with  the  details  ;n  "  < 
approval,  then  such  item  is  not  con--,  . 
ered   to    have    the    Commandants    tt,i- 
proval,    and   the   ceruficat*:"   of   appr   v,i. 
issued  to  the  manufacturer  does  not   i,  - 
ply  to  such  modified  item.    For  examj  t 
if  an  item  is  manufactured  w  ith  chaii  t  - 
in  design  or  material  not  previously   i   - 
proved,  tlie  approval  doe.s  not  apph   \ 
such  modified  item 

3.  After  a  manufacturer  has  submi" 
satisfactory   evidence    that   a   partic   .<i 
item  complies  with  the   applicable     iv>t-~ 
and   rea'ulations.    a    Certificat-c.-    of     \ 
proval   'Porm  CGHQ-I003(m    will  b(     ■^ 
sued  to  the  manufacturer  certifying  that 
the   item    specified    complies    with    the 
applicable  laws  and  regulations  and  ap- 
proval IS  given,  which  will  be  in  efft  ct 
for  a  period  of  5  years  from   the   daU- 
given   unles.s   sooner    canceled    oi    sus- 
pended by  pro})er  autliority 

4.  The  purpose  of  this  doeumei.t  i-  u< 
notify  all  concerned  tJiat  certain  ap 
provals  were  sranted  or  tfrmin.ated  a^ 
described  m  this  document,  during  the 
period  from  Ai)ril  16  1964  to  Mav  I 
1964  (List  No.  10-64^,  Tliese  actnuLs 
were  taken  in  accordance  with  proce- 
dures set  fortli  :n  46  Cl-T^  2  T-i-l  t4i  J  7,"^- 
50,  inclusive. 

5.  The  delegations  of  autiiunty  hii  th.' 
Coast  Guard's  actions  with  rc'speci  t., 
approvals  may  be  found  m  section  iJ2 
of  Title  14.  l-,S.  Code,  and  m  Ticas..rj 
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IJirtiini -oi  Orders  120  dated  July  31, 
1950  (15  P.R.  6521).  167-14  dated  No- 
vember 26.  1954  (19  PJR.  8026).  167-15 
dated  January  3,  1955  (20  F.R.  840), 
167-20  dated  June  18,  1956  (21  PJR. 
4894) .  CaPR  5fr-28  dated  July  24.  1956 
(21  PJR.  5659).  or  167-38  dated  October 
26,  1969  (24  PH.  8857),  and  the  statu- 
tory authority  may  be  found  in  R.S. 
4405,  as  amenderi  44t;2,  as  amended, 
4488  a,":  amend' (!  44-0  's  amended,  sees. 
1,  2  4  9  Stat  ;,'".44  ;.„-,  rinooded,  seC.  17, 
'■4  s;  ,;  i»;e  ,is  amended,  sec.  3,  54  Stat. 
.i4r;  .^s  .,in  :  ded,  sec  3.  70  Stat.  152  (46 
U.S.C.  375,  4  If  48  4;.  367,  526p,  1333, 
390b).  sec.  i.o,  t>;  iSl^t.  462  (43  U.S.C. 
1333(e)),  or  sec.  3(c).  68  Stat.  675  (50 
U.S.C.  198) ,  and  implementing  regula- 
tions in  46  CPR  Chapter  I  or  33  CFR 
Chapter  I. 

6  In  Part  I  of  this  document  are  listed 
the  approvals  granted  which  shall  be 
in  effect  for  a  period  of  5  years  from  the 
dates  granted,  unless  sooner  canceled  or 
suspended  by  proper  authority. 

Part   I — Approvals   <  f    IIquipiment, 
Installations,  or  Materials 

buoyant  apparatus 
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29  1  dated  June  20. 

Sli   NALS.  DISTRESS,  FLOATING  ORANGE  SMOKE 

■\pj  roval  Nr    IRO  n22  2/1,  model  OS-5 
"  a'ln-      -rant,     oouki     distress   signal. 

o,-      N  .■^  7  an  i  8  i>  It,  oat.*-'d  February  6. 

'A    ..nu  SptcifKaM   :    <^R-,S  datPd  Peh- 

:na:\  6    1954,  mai  ..f.n  to  >   i  i)\  >  .,>'  ■    •: 
S.f.  na.  Cnrnpany    ^  t\,fa\  ^'ii^t    >    dn 
h  ', '  !     New.   .hiM-y     'Qti-rst     la'-i    Ma% 
1  •'64         I*    ..-    iu.    t  \  t(  nsi    n      f    ^,  ,  t 

N        t)0   '^j    '    J  o.iti  u   I  J,;  f    .        <  -  1 

'\'l!-!      IMIfl     EN'  Y       H\K:\  ■'^        '      V.j- 

I    M  I  \  SI  ^   E.        \  ;  "OM  I 

Ap'oiivai    Ni»     Ir)ii  ujT   ?,    .'     i         .t     •  r 
t'tr    tniti^cni^     cninKii.^'    wat^r     ■ ',  ,o. 
hQU.pment    Cf  i  p     dwg     \i      l<i.-     non  o 
N  >\t-'mber    i     1956    r  < '.    -rd    Mhn    f      i '<  i  ^ 
\i.i^t.-  c    \  \     Ah     ]   '     f\  : .       .    ~    \\  i-.^r 
rt{.   tt    liivUk.jn  .    !:%i<f,    1  .,i  .    :  .1     I,  ii}Q 


Equipment  Corp.,  257  Water  Street, 
BrocWjm  1.  New  York,  effective  May  1. 
1964.  (It  is  an  extension  of  Approval 
No.  160.026/27/2  dated  July  21,  1959.) 

LIFEBOATS 

Approval  No.  160.035/381/1,  24.0'  x  8.0' 
X  3.5'  fibrous  glass  reinforced  plastic 
(F.RP.) ,  oar-propelled  lifeboat.  40-per- 
son  capacity,  identified  by  general 
arrangement  drawing  No.  P-24-1A,  Re- 
vision D,  dated  March  25,  1964.  manu- 
factured by  Marine  Safety  Equipment 
Corp.,  Foot  of  Paynter's  Road,  Farming- 
dale,  New  Jersey,  07727,  effective  April  28, 
1964.  (It  supersedes  Approval  No. 
160.035/381/0  dated  July  28,  1959,  to 
show  change  in  construction.) 

Approval  No.  160.035/397/2,  24.0'  x 
8.0'  X  3.5'  fibrous  glass  reinforced  plastic 
(FRF) ,  motor-propelled  lifeboat  with- 
out radio  cabin  (Class  B),  37-p>erson 
capacity,  identified  by  general  arrange- 
ment dwg.  No.  P-24-1B,  Rev.  C  dated 
August  12.  1959  (gasoline  engine),  or 
general  arrangement  dwg.  No.  P-24-1D, 
Rev.  G  dated  April  2.  1964  (diesel  engine, 
speed  6  knots) ,  manufactured  by  Marine 
Safety  Equipment  Corp.,  Foot  of  Payn- 
ter's Road,  Farmingdale,  New  Jersey 
07727,  effective  April  30.  1964.  (It  super- 
sedes Approval  No.  160,035/397/1  dated 
December  20, 1961.) 

Approval  No.  160.035/412/1.  24.0'  x 
8.0'  X  3.58'  steel,  motor-propelled  life- 
boat, with  removable  interior  and  with- 
out radio  cabin  (Class  B) ,  37 -person  ca- 
pacity, identified  by  construction  and  ar- 
rangement dwg.  No.  80276,  Rev.  A  dated 
February  17,  1960  (Gasoline  Engine),  or 
construction  and  arrangement  dwg.  No. 
B-80561,  Rev.  B  dated  March  31,  1964 
(Diesel  Engine,  Speed  6  knots),  manu- 
factured by  Welin  Davit  and  Boat  Divi- 
sion of  Continental  Copper  &  Steel  In- 
dustries, Inc.,  500  Mareet  Street.  Perth 
Amboy.  New  Jersey,  effective  April  28, 
1964.  (It  supersedes  Approval  No. 
160.035/412/0  dated  June  21.  1960.  to 
show  change  in  construction.) 

BUOYANT  VESTS.  UNICELLULAR  PLASTIC  FOAM, 
ADULT  AND  CHILD 

Notk:  AK>roved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.052/70/0,  Type  II, 
Model  LV-A.  adult  unicellular  plastic 
foam  buoyant  vest,  dwg.  No.  LV-A.  Rev. 
A  dated  April  1,  1959,  and  bill  of  material 
dated  April  3,  1959,  manufactured  by 
Protection  Equipment  Co.,  100  Femwood 
Avenue,  Rochester  21.  New  York.  (Plant: 
Sunbury,  Pa.),  effective  May  1.  1964. 
(It  is  an  extension  of  Approval  No. 
160.052/70/0  dated  June  20.  1959.) 

Apprc  :  No.  160.052/71/0.  Type  U, 
Model  LV-CM,  child  unicellular  plastic 
foam  buoyant  vest.  dwg.  No.  LV-CM. 
Rev.  A  dated  April  1,  1959,  and  bill  of 
material  dated  April  3,  1959,  manufac- 
tured by  Protection  Eqxiipment  Company. 
100  Femwood  Avenue,  Rochester  21,  New 
York,  XPlant:   Sunbury,  Pa.),  effective 
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May  1.  1964.  (It  Is  an  extension  of  Ap- 
proval No.  160.052  71.0  dated  June  20. 
1959.) 

Approval  No.  160.052,72  0.  Type  II. 
Model  LV-CM.  child  unicellular  plastic 
foam  buoyant  vest.  D^^g.  No.  LV-C8,  Rev, 
A  dated  April  1.  1959.  and  bill  of  material 
dated  April  3.  1&59,  manufactured  by  Pro- 
lection  EUiuipm.ent  Ctompany.  100  Fern- 
wood  Avenue,  Rochester  21,  New  York, 
Plant:  Sunbury,  Pa.~>.  effective  May  1, 
1964.  <  It  is  an  extension  of  Approval  No 
160.052  72/0  dated  June  20,  1959. » 

LIGHTS  i' WATER.:  ELECTRIC,  FLOATING, 
AUTOMATIC  I  WITH  BRACKET  FOR  MOUNTI.\G 

Approval  No.  161.001  4/1,  -'COSLITE" 
automatic  floating  electric  water  light 
with  bracket  for  mounting',  dwg  No 
16-59,  Alt.  2  dated  March  9,  1959.  manu- 
factured by  Coston  Supply  Company. 
Inc  ,  31  Water  Street,  New  York  4,  Npx 
York,  effective  April  23.  1964,  It  :,^  an 
extension  of  Approval  No.  161.001,4,1 
dated  Ju^y  28.  1959  ' 

FIRE  PROTECTIVE  SYSTEMS 

Approval  No  161,002  1  1,  supervi.<;ed 
automatic  fire  detecting  and  manual  fire 
alarm  system  consisting  of  a  control  un:t 
'dwgs.  55-120.  Alt.  3  and  55-121,  Alt.  5'  : 
manual  fire  alarm  bo.xes.  T\'pes  I  and  U 
<dwg  55-111-1,  Alt.  3  ' ,  and  Engine  Room 
Gong  'dwg.  20-163,  Alt,  8'.  manufac- 
tured by  Henschel  Corporation,  Ames- 
bury.  Massachusetts,  effective  Apnl  3'^, 
1964.  'This  system  requires  both  11,=>- 
volt,  60-cycle,  A.C.  and  115-volt.  DC 
input  supply.  The  A  C.  supply  must  come 
from  the  ship's  temporary  emergency 
AC,  Bus  'as  opposed  to  a  temporary 
emergency  A.C,  DC  Bus-  ,  The  HS-voU, 
DC,  source  should  be  suitable  for  the 
power  failure  alarm,  >  'It  supersed'^s 
Approval  No  161.002  -1  0  dated  Apnl  22, 
1962  to  show  change  m  construction.  > 

TELEPHONE  SYSTEMS,  SOUND-POV/ERED 

Approval  No.  161,005  39  1,  telephone 
station  relay,  electrical  release,  sp'.a.sh- 
proof,  dwg  No.  17-01,  Alt,  2  dated  De- 
cember 17,  1958,  manufactured  by  Hosc- 
McCann  Telephone  Co..  Inc.,  25th  Street 
and  Third  Avenue.  BrcKjklyn  32,  New 
York,  effective  April  23,  1964,  'For  use 
with  splashproof  sound  powered  tele- 
phone stations  to  cx^ntrol  externally 
powered  aud.ble  Signal, '  It  is  an  exten- 
sion of  Approval  No  161  005  39  1  dated 
June  20,  1959.) 

SArETY  VALVES  'POWER  BOILERS^' 

Approval  No  162  ooi  9  2,  Style  IL\~ 
MS-26,  carbon  steel  body  pop  safety 
valve,  exposed  spring,  maximum  pressure 
600  p.s.i..  maximum  temperature  750' 
F  .  dwg.  No,  HV-3-MS.  revised  January 
28.    1954,    approved   for   sizes    l'^".   2  ', 

2  ■'  2  ■ .  3  ■ ' ,  and  4 '  ,  manufactured  by  CrOv<;- 
by  Valve  and  Gage  Co.,  Wrentham,  Mas- 
sachusetts, effective  April  16,  1964.  '  It 
:s  an  extension  of  Approval  No.  162  001/ 
9  2  dated  May  12,  1959  • 

Approval  No.  162.001  10  2,  Style  HNA- 
MS-27,  alloy  steel  body  pop  safety  valve, 
exposed  spring,  maxim'om  pressure  600 
p„3.1,,  maximum  temperature  900'  F, 
dwg.  No  HV-IO-MS.  revised  January  29 
1954,  approved  for  sizes  l^z".  2",  Z'^  ', 

3  '.    and    4  ',    man'ifactured    by    Crosby 
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Valve  and  Gage  Co..  Wrentham.  Ma.^sa- 
chusetts.  effective  April  16,  1964.  It  :>  an 
extension  of  Approval  No.  162.0t)l  H'  2 
dated  May  12.  1959  > 

Approval  No.  162.001,  1  :  2  .Style  nN,-'\- 
MS-37,  alloy  steel  body  pop  safety  vaivee. 
exposed  spring,  maximum  pre-ssu/f  yenj 
p,s.i.,  maximum  temp*  .■■aiii: -•  9'='!  h  ., 
dwg.  ,No.  HV-ll-MS,  rfv:>':d  ,bfOr;iai"y  1, 
1954,  approved  I'lr  >izes  I'-a",  2",  2'/2". 
3  ■.  and  4  ',  manuiactured  by  Crosby 
Valve  and  Ga^:e  Co  ,  VV:  ''niham,  Mas- 
.sachusetts,  elTectivp  Apr  t  lb,  1964.  (Itifi 
an  extension-%f  A:ipr..\al  No.  162.001/ 
11   2  dated  May  12.  1959.> 

Approval  No,  162.001/12/2.  Style  HNA- 
MS-  28.  allov  -^teei  body  pop  safety  valve, 
■xp(js<<i  pang,  maximiun  pressure  600 
ps:.  n.dXi::: am  temperature  lOOCT  P.. 
ciwg  No  HV  [i  MS,  revised  January  29, 
1954,  apprraed  for  sizes  IV^",  2",  2Mj". 
3  .  and  4  ,  manufactured  by  Crosby 
Valve  and  Gage  Co..  Wrentham,  Massa- 
chusetts, effective  April  16.  1964.  (It  is 
an  extension  of  Approval  No.  162.001/ 
12/2  dated  May  12, 1959.) 

Approval  No.  162.001/13/2.  Style  HNA- 
MS-^38.  alloy  stee'  b  kIv  :.x)p  safety  valve, 
exposed  sprinti  .niaximum  pressure  900 
p.s.i..  maxirnuin  u  raperature  1000'  P.. 
dws  N  H  .'  :  MS,  revised  February  1, 
1954.  ap;a  .\  i  f  jr  sizes  l^/a".  2",  2\^". 
3",  and  4  ',  manufactured  by  Crosby 
Valve  and  Gage  Co..  Wrentham,  Mas- 
sachusetts, effective  April  16,  1964.  (It 
is  an  extensioa  of  Approval  No.  162.001/ 
13 '2  dated  May  12.  1959.) 

Approval  N  )  162.001/17/2,  Style  HN- 
MS-36,  carbon  steel  body  pop  safety 
valve,  exposed  spring,  maxiinum  pressure 
900  p.s.i.,  maximum  temperature  750*  P., 
dwg  No.  HV-9-MS,  revised  February  1, 
1954.  approved  for  sizes  IMj".  2",  2^/^". 
3  .  and  4",  manufactured  by  Crosby 
Valve  and  Gage  Co.,  Wrentham,  Mas- 
sachusetts, effective  April  16,  1964.  (It 
Is  an  extension  of  Approval  No.  162.001/ 
17/2  dated  May  12, 1959.) 

Approval  No.  162.001/104/1,  Style  HN- 
MS-25,  carbon  steel  body  pop  safety 
valve,  exposed  spring,  maximiun  pressure 
600  p  si.,  maximum  temperature  650* 
F  dwg.  No.  HV-8-MS,  revised  Janu- 
arv  28   1964,  approved  for  sizes  1^",  2". 

2  -  3  and  4",  manufactured  by 
(Trosbv  Valve  and  Gage  Co.,  Wrentham. 
Massaciiusetts,  effective  April  16,  1964. 
(It  Is  an  extension  of  Approval  No. 
162.001/104/1  dated  May  12, 1959.) 

Approval  No.  162.001/105/1,  Style  HN- 
MS-35,  carbon  steel  body  pop  safety 
valve,  exposed  spring,  maximiun  pressure 
900  p  s  1  ,  maximum  temperature  650*  P., 
dvg  No.  HV-9-MS.  revised  February  1, 
1964    approved  for  sizes  1^",  2",  2y2", 

3  and  4  manufactured  by  Crosby 
Valv  ar  i  ^Pie*  Co..  Wrentham.  Mas- 
.'^chis.  trs  .  fff  ctive  April  16,  1964.  (It 
is  an  ext  r  s  r  f  Approval  No.  162.001/ 
105    1  date.!  Mav  : :/    1959.) 

A,p:  va.  Nj  >;„  "01/218/0.  Style  AC- 
MI  safety  valve,  bronze  body,  maximum 
prps=;iirp  ?nn  p  s  1..  ma.ximum  tempera- 
ture 450  F  d  vg.  No.  H-41473.  revised 
May  ;,:;  19d9.  approved  for  sizes  IVa", 
2  ar.d  2  ■ .:  ,  manufactured  by  The  Ash- 
ton  \'alve  Cn  Wrentham,  Massachusetts, 
■  fT'^ct:.  Ap-il  16,  1964.  (It  Is  an  ex- 
teru;ljn  of  Approval  No.  K2.001/218/0 
dated  July  28, 1959.) 


Approval  No.  162.001/219/0,  Style  AC- 
M2  safety  valve,  bronze  body,  150  p.s.i., 
maximum  temperature  of  336°  F.,  dwg. 
-N  )  H-41473,  revised  May  18,  1959,  ap- 
p: '  ived  f e)r  sizes  1 '  2  " ,  2 " .  and  2^2".  man- 
ifactured  by  The  Ashton  Valve  Co., 
Wrentham,  Massachusetts,  effective  May 
1.  1964.  It  is  an  extension  of  Approval 
No.  162  001   219  0  dated  July  28,  1959.) 

BOILERS    'HEATING) 

Approval  No  162  003  151  0.  size  1024- 
8C,  vertical  fire  tube  hot  water  heating 
boiler.  157,000  B  T  U  per  liour  dwg.  No. 
H-19?^  rev  2  dated  February  1,  1954, 
maxKr:um  design  pressure  30  p.s.i..  ap- 
proval limited  to  bare  boiler,  manufac- 
tured by  Way-Wolff  As.sociatejs.  Inc.,  45- 
10  Vernon  Boulevard.  L<3ng  Island  C:ity, 
New  York,  effective  May  1,  1964  (It 
supersedes  Approval  No.  162,003,  151/0 
dated  .\pril  14,  1964.  to  show  change  of 
address  of  manufacturer  ' 

Approval  No  162  003  152  0.  size  3630- 
lOE,  vertical  fire  tube  steam  or  hot  water 
heating  boiler,  236.000  BTU  per  hour. 
dwg.  No.  H-llOM-1  dated  October  29. 
1953.  and  dwg.  No  H  110  9,  rev.  4  dated 
October  30,  1953,  maximum  design  pres- 
sure 30  pi  s  I  ,  approval  l:mited  to  bare 
boiler,  niar.ulactured  by  Way-Wolff  As- 
sociates. I:ic  ,  45-10  Vernon  Boulevard, 
Long  Island  City,  New  York,  effective 
May  1,  1964,  ■  It  siipers«>des  Approval  No. 
162.003/152/0  dated  Apnl  14,  1964,  to 
show  change  of  addiess  of  manufac- 
turer.) 

Approval  No,  162  (K>'i  153  0,  .size  4236- 
12E,  vertical  lire  tube  steam  or  hot  water 
heating  boiler,  341,500  B.T.U.  per  hour, 
dwg.  No.  H-llO-H  rev  2  dated  July  31, 
1953,  and  dwg  No  H-110-9,  rev.  4  dated 
October  30  1953.  maximum  design  pres- 
sure 30  p  .s  1  .  approval  limited  to  bare 
boiler,  manufactured  by  Way-Wolff  As- 
sociates. Inc..  45-10  Verrion  Boulevard, 
Long  Island  City,  New  York,  effective 
May  1. 1964.  (It  super.sodes  Approval  No. 
162.003  153 '0  dated  April  14,  1964,  to 
show  ciiiiiiee  eif  address  of  manufac- 
turer.) 

Approval  No  162  003  lo4  0.  size  6042- 
14E.  vertical  fire  tube  steam  or  hot  water 
heating  boiler,  525.000  BTU  per  hour, 
dwg.  No.  H-llO-N,  rev  1  dated  September 
25,  1952,  and  dwg  No,  H-110-9,  rev.  4 
dated  October  30.  1953.  maximum  design 
pressure  30  p.s.i  ,  approval  limited  to  bare 
boiler,  manufactured  by  Way-Wolff  As- 
sociates, Inc..  45^10  Vernon  Boulevard, 
Long  Island  City.  New  York,  effective 
May  1,  1964.  (It  supersedes  Approval 
No.  162.OO3/154/0  dated  April  14,  1964, 
to  show  clian  e  uf  address  of  manu- 
facturer 

RELIEF  VALVES  (HOT  U  ».  IKR  HEATING 

BOILERS. 

Approval  No  162.013/19,  0.  McDonnell 
No.  230-1"  relief  valve  for  hot  water 
heating  boiler,  relieving  capacity  743,400 
B.T.U.  per  hour,  at  maximum  set  pres- 
sure of  30  p.s.i..  dwg.  No.  MA230-1", 
dated  October  20.  1952,  approved  for  1" 
inlet  size,  manufactured  by  McDonnell 
&  MiUer.  Inc.,  3500  North  Spaulding  Ave- 
nue. Chicago  18.  Illinois,  effective  April 
22,  1964.  (It  is  an  extension  of  Approval 
No.   162.013   19  0   dated  Jime  25.  1959.) 

Approval  No.  162  013  20/0,  McDonnell 
No.  23O-I-M2"  relief  valve  for  hot  water 
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r,eating  boiler,  relieving  capacity  1,025,- 
P,)0  B,T.U.  per  hour,  at  maximum  set 
;.:essure  of  30  ps.i.,  dwg.  No.  MA230-1- 
'J ",  dated  August  14.  1952.  approved  for 
I-1/2"  inlet  size,  manufactured  by  Mc- 
Donnell &  Miller,  Inc.,  3500  North  Spaul- 
ding Avenue,  Chicago  18,  Illinois,  effec- 
tive April  22,  1964.  (It  is  an  extension 
of  Approval  No.  162.013/20/0  dated 
June  25,  1959.) 

VALVES,  PRESStTHE-VACtrUM  RELIEF  AKD  SPILL 

Approval  No.  162,017/23/3,  Figxu-e  ST- 
4000-R  pressure  vacuum,  relief  valve,  en- 
closed pattern,  weight-loaded  poppet, 
bronze  body,  dwg.  No.  ST-7500  dated 
February  16,  1951,  approved  for  6"  size, 
manufart  .ed  by  Shand  and  Jurs  Com- 
pany. Carl!<  n  &  Eighth  Streets,  Berkeley 
10,  CaUfornia,  effective  April  22,  1964. 
(It  is  an  extension  of  Approval  No.  162,- 
017/23/3  dated  June  25,  1959.) 

Approval  No.  162.017/78/0,  Figure  ST- 
4004  pressure  vacuum  relief  valve,  en- 
closed pattern,  weight-loaded  poppet, 
bronze  body,  dwg  No  ST-8470-2,  rev.  2 
dated  April  5.  1954.  approved  for  4"  size, 
manufactured  by  Shand  and  Jurs  Com- 
pany. Carlton  and  Eighth  Streets,  Berke- 
ley 10,  California,  effective  April  22,  1964. 
(It  is  an  extension  of  Approval  No.  162.- 
017/78/0  dated  June  25,  1959.) 

GAUGING  DEVICES,  LIQUID  LEVEL,  LIQUEFIED 
COMPRESSED    GAS 

Approval  No.  162.019/1/2,  "RegO"  No. 
2148R  liquefied  petroleum  gas  sMp  tube 
IiQ\ud  level  gauge,  dwg.  No.  2148R,  re- 
vision C  dated  December  30,  1955,  manu- 
factured by  The  Bastian-Blessing  Com- 
pany. 4201  West  Peterson  Avenue,  Clii- 
cago  46,  Illinois,  effective  April  22,  1964. 
(It  is  an  extension  of  Approval  No.  162.- 
019/1/2  dated  June  20,  1959.) 

Approval  No.  162.019/4/1  "RegO"  No. 
2148RD  liquefied  petroleum  gas  slip 
tube  liquid  level  gauge,  dwg.  No.  2148- 
RD.  revision  »  dated  December  30,  1955, 
manufactured  by  The  Bastian-Blessing 
Company.  4201  West  Peterson  Avenue. 
Chicago  46,  Illinois,  effective  April  22. 
1964.  (It  is  an  extension  of  Approval 
No.  162.019/4/1  dated  June  20,  1959.) 

Approval  No.  162.019/5/1,  "RegO"  No. 
2148RPD  liquefied  petroleum  gas  slip 
tube  liquid  level  gauge,  dwg.  No.  2148- 
RPD,  revision  B  dated  December  30, 1955. 
manufactured  by  The  Bastian-Blessing 
Company,  4201  West  Peterson  Avenue, 
Chicago  46,  Illinois,  effective  April  22, 
1964.  (It  is  an  extension  of  Approval 
No.  162.019/5/1  dated  June  20.  1959.) 

Approval  No.  162.019/12/0,  "RegO"  No. 
2148RP  liquefied  petroleum  gas  slip  tube 
and  fixed  tube  liquefied  level  gauge,  dwg. 
No.  2148RP.  revision  B  dated  December 
30,  1955.  manufactured  by  The  Bastian- 
Blessing  Company,  4201  West  Peterson 
Avenue.  Chicago  46,  Illinois,  effective 
April  22.  1964.  (It  is  an  extension  of 
Approval  No.  162.019/12/0  dated  June  20, 
1959.) 

APPLIANCES,  LIQUEFIED  PETROLEUM  GAS 
CONSUMING 

Approval  No.  162.020/111/0,  John 
Wood  Co.  Model  M-30  hot  water  heater 
for  liquefied  p)etroleum  gas  service,  ap- 
proved by  the  American  Gas  Association, 
Inc.,   under   Certificate    No.    3-(  102-29, 
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:-i20-6.  712 2  1,  and  -3  2-  dated  .Janu- 
ary 1.  1958,  manufactured  by  Johi:.  Woe-d 
Cemipany,  100  Washington  Street,  Co-i- 
shohocken,  Pa,,  effective  .April  2.'v  1964. 
(It  is  an  extension  of  .Apiiiroval  N.;!  162.- 
020/111. 0  dated  July  28.  1959. > 

Approval  No.  162.020/112/0,  John 
Wood  Co.  Model  No.  I>-30  hot  water 
heater  for  liquefied  petroleum  gas  serv- 
ice, approved  by  the  American  Gas  As- 
sociation, Inc..  under  Certificate  No.  3- 
(102-29,  320-6,  712-2.1,  and  -3.2)  dated 
January  1,  1958,  manufactured  by  John 
Wood  Company.  100  Washington  Street, 
Conshohocken.  Pa.,  effective  April  23, 
1964.  (It  is  an  extension  of  Approval 
No  162.020/112/0  dated  July  28,  1959.) 

Approval  No.  162.020/113/0,  John 
Wood  Co.  Model  No.  ^G-30  hot  water 
heater  for  hquefied  petroleum  gas  service, 
approved  by  the  American  Gas  Associa- 
tion. Inc.,  under  Certificate  No.  3-(102- 
29,  320-6,  712-2.1,  and  -3.2)  dated  Janu- 
ary 1, 1958,  manufactured  by  John  Wood 
ComiSany,  100  Washington  Street,  Con- 
shohocken, Pa.,  effective  April  23,  1964. 
(It  is  an  extension  of  Approval  No. 
162.020/113/0  dated  July  28,  1959.) 

Approval  No.  162.020/114/0,  John 
Wood  Co.  Model  No.  DG-30  hot  water 
heater  for  liquefied  ijetroleum  gas  service, 
approved  by  the  American  Gas  Associa- 
tion, Inc.,  under  Certificate  No.  3-(102- 
29.  320-6.  712-2.1  and  -3.2)  dated  Janu- 
ary 1,  1958.  manufactured  by  John  Wood 
Company,  100  Washington  Street,  Con- 
shohocken, Pa.,  effective  April  23,  1964. 
(It  is  an  extension  of  Approval  No. 
162.020/114/0  dated  July  28.  1959.) 

Dated:  June 26,  1964. 

[seal]  E.  J.  Roland, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

[FM.    Doc.    64-6603;     PUed,    July     1,    1964; 
8:48aJtn.] 


O  fPf  f  e    0  *   *  h  e    S  e  c  r  e  f  a  r  v 
[AA  643. 3~p] 

WINDOW    GLASS    FROM    U  S  S  R 

Determinateon    of    Sales    o!    Less    T^"an 
Fair    V  a  I  u  e 

June  25,  1964. 

An  allegation  was  received  that  win- 
dow glass,  16-ounce  through  28-ounce 
thicknesses,  from  the  U.S.SJl.  was  being 
sold  in  the  United  States  at  less  than 
fair  \'ahie  within  the  meaning  of  the 
Antid/.mrana  Act  of  1921. 

I  her-  iv  d  -  mine  that  window  glass, 
16-ounc«  fh.  ueh  28-ounce  thicknesses, 
from  the  U.S.S.R.  is  being,  or  is  likely  to 
bf^  snlri  at  less  than  fair  value  within  the 
mi  anine  of  section  201(a)  of  the  Anti- 
dumping Act,  1921,  as  amended  (19  U.S.C. 
160(a)). 

Statement  of  reasons.  It  was  deter- 
mined from  the  evidence  presented  that 
the  proper  comparison  for  fair  value 
purposes  is  between  purchase  price  and 
constructed  value. 

The  purchase  price  of  the  window  glass 
exported  to  the  United  States  is  based 
on  the  invoiced  ci.f.  East  Coast  port, 
duty-paid  selling  price,  for  each  size. 
The  included  costs  for  ocean  freight,  in- 
surance, and  United  States  import  duty 
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were  deducted  therefrom.  The  cash  dis- 
count i^plicable  to  letter  of  credit  piu-- 
chases  was  also  deducted  from  such 
price. 

Constructed  value  was  calculated  on 
the  basis  of  the  ci.f.  duty-paid  United 
States  port  prices  charged  by  West  Euro- 
pean producers  of  comparable  window 
glass.  The  costs  of  ocean  freight,  in- 
surance. United  States  import  duty,  and 
a  cash  discount  were  deducted  therefrom. 

A  deduction  of  the  Inland  freight 
charges  from  the  selling  prices  on  which 
the  calculations  of  purchase  price  and 
constructed  value  are  based  would  have 
no  substantial  effect  upon  the  calcula- 
tions involved  in  the  fair  value 
determination. 

Purchase  price  was  found  to  be  lower 
than  constructed  value. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur- 
suant to  section  201(c)  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C. 
160(c)). 

[seal]  James  A.  Reed.        / 

Assistant  Secretary  of  the  Treasury. 

[FJi.    Doc.    64-6604;     FUod,    July    1,     1964; 
8:49  ajn.] 


(Treasury  Dept.  Order  182;    (Rev.  6)] 

DEPUTY   TREASURER    ET   AL 

De!eoctiDfi     e*     ,&u*hc!e!t'v     9  .'•cc^'^q 
-.3  i  <3  p  *  n  g    o  f    O  ff !  c  <  a  •    P  a  p  e  f  i     "    O  ffl  c  e 

Pursuant  to  section  304  of  the  Re- 
vised Statutes,  as  amended  (31  U.S.C. 
144),  and  upon  recommendation  of  the 
Treasurer  of  the  United  States,  I  hereby 
authorize  the  persons  who  occupy  the 
positions  identified  below  in  the  OflQce 
of  the  Treasurer  of  the  United  States  to 
sign  as  Special  Assistant  Treasurer  or 
under  their  official  titles,  when  required 
by  the  Treasurer  of  the  United  States, 
checks,  letters,  telegrams,  and  other  offi- 
cial documents  in  connection  with  the 
business  of  the  Treaurer's  Office: 

The  Deputy  Treasurer. 

The  Assistant  Deputy  Treasurer. 

The  Assistant  to  the  Deputy  Treasurer. 

The  Administrative  Officer. 

The  Examiner  of  Questioned  Dociunents. 

The  Personnel  Officer. 

The  Assistant  Personnel  Officer. 

The  Chief,  General  Accounts  Division. 

The  Chief,  Electronic  Data  Processing  Divi- 
sion. 

Tlie  Assistant  Chief,  Electronic  Data  Process- 
ing Division. 

The  Chief,  CTheck  Accounting  Division. 

The  Assistant  Chief,  Check  Accounting  Divi- 
sion. 

The  Chief.  Check.  Claims  Division. 

The  Assistant  CJhlel,  (Theck  Claims  EMvlslon. 

The  Technical  Assistant  C^hlef.  Check  Claims 
Division. 

The  Chief,  Claims  Adjudication  Branch, 
Check  Claims  Division. 

The  Assistant  Chief,  CHaims  Adjudication 
Branch,  Check  Claims  Division. 

The  Chief,  Securities  Division, 

The  Chief,  Currency  RedempUon  Division. 

The  Assistant  Chief,  Currency  Redemption 
Division. 

The  Administrative  Assistant,  Currency  Re- 
demption Division. 

This  order  supersedes  all  prior  author- 
izations to  employees  of  the  Treasurer's 
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(2>fflce  to  sign  checks,  letters,  telegrams. 
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OflBce  to  sign  checks,  letters,  telegrams, 
and  other  official  docximents  in  connec- 
tion with  the  business  of  the  Treasiirer  s 
Office 

Dated:   June  26.  1964 


iSE\L 1 


:  F  H      D<.ic 


John    K.    Carlock, 

Fiscal  Assistant  Sec^etcy 


64"6«05.     Plied,     Juxy 
aw  ,1  ai  : 


i  J  tA  , 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

i  Montana  0 66131  ; 

MONTANA 

Proposed   Withdrawal    and 
Reservation    of   Lends 

Jr^E  24,  im-i 

The  E?ureau  of  Land  Manasement,  De- 
partment of  the   Interior.    ha.s   filed    ar, 
application     Serial     Nimiber     Montar.a 
066181   for  the  withdrawal  of  lanri^  rif 
.f^ribed  below,  from  all  forms  --f  ap 
prration  except  the  mineral  .p  us.    _  .a  ^s 

The  applicant  desires  to  •^w..['  .,<.  • 
lands    to    Insure    their    ava.lab.l  ".    I   : 
f  utiire  public  use. 

For  a  period  of  thirty  day=:  f-   r^i  " 
date    of    publication    of    ths    norir<      „  ' 
persons  who  wish  to  submit  commer  • 
suggestion?,  or  objections  m  ^  nnt-cr. 
with  the  proposed  withdrav.ci.  ma.    ^' 
sent  their  views  in  wTit:ri.t  to  the  Mndf-'- 
.signed    ofUcer    of    the    Bureau    of    Lard 
Management,  Department  of  th--'   In'*'- 
rior,    1245    North    29th    Street,    Billln:;^, 
Montana,  59101 

The  authorized  ofBcer  of  the  Bur^r-au 
of  Land  Management  will  unde^tak'^ 
such  investigations  as  are  necessary'  %'^ 
detenrune  the  existing  and  ;)otentiaI  de- 
mand for  the  lands  and  their  re.^o'u-ct'*^ 

He  will  also  prepare  a  report  for  cnr- 
pideration  by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
'he  land.s  will  be  withdrawn  as  requesied 
by  the  Bureau  of  Land  Managemen"- 

The  determination  of  the  Secrr-tary 
(n  the  application  will  be  publishefl  ::: 
:he  Pyt)ER„\L  Register  A  separate  r.'-- 
t:ce  w:ll  be  sent  to  each  interesttKl  pu,r-y 
',  f  rf?<"ord 

If  circumstances  wan-ant  it,  a  piiO::e 
!.>'arin-;  -.vill  oe  held  at  a  convenient  tin:- 
and  place,  which  will  'oe  announced 

are: 

Pr:n-'Ipal    Mkr:li»,n',   M.ntan.\ 

T    -■)  S     R    ;  F 

S*"'    >*■    '.•■it.s  ?,  4   5   and  ^, 


NOTICES 


T    iu  3     R,  IE, 

sec    6,    :    t*    i     1    5.    6,  and  7.  8Ei4NW»4, 

d.,Ii  d    E  '  2  ?"•  »"•'  1  4 

T   0  ,S  ,  R    t'w 

?V><-    1,  !<::<'s  1,2    A    ft    and  9;  ^^,^' 

Sec    12.  lots   1.  2,  'J    i.  5,  8,  7,  and  8;' 
?•       ;        '  -6   I    J    3    i    5,  6.  7,  8.  10.  11,  And 

5«/c    :4,  ;;„,i-  i.  <iad  NK'^SEVi;  ' 

Se.-      24      !,"tj.     2      3,     4,     7.     8.    9.    and    10. 
W  '■  ^  N  F  ^      S  ■  ,  V  V:  '  ,      -. ; :.  d   8  W  V4  SK  Vi ; 

s»'r    2.1    ;.-iV,  :.  2,  ,,?,  4,  5,  a,  andO; 

T   1  :■)  ,s    a  I  -.v 

S<-r    1    !  .",  ;    ^,f:  „,NE'i,a-dKM,SE»4. 

Th'^    ar'---i-    ciescr.i^td   aggregate  2,200 

R.  Paul  Rigtrup, 
Manager.  Land  Office. 

IFS..    Doc.    64-«6e8;     Piled.    July    1,    1964; 
8:46  ajn] 


'  a-  .  ngton  03380] 
WASHINGTON 

TermmatJon   of  Proposed   W  •  thci-o -v- al 
and    Reservation    of    Lond-. 

Nouce  of  an  application  aerial  No. 
'.V  d,shington.  03380,  for  withdrawal  and 
resei-vati 
Federal 
on  page 
lit 


I    1  -  was  published  as 

Document  Nn    5 ^^  -6418 

the  issue  foi    A  i.  ist  5, 

eant   agency   has  can- 

1     '.     i     n  MMon     Therefore,  pur- 

.d'    r    contained  In  43 

1     uch  lands  will  be  at 

1  ,    3.  1964,  relieved  of 

•"^ect  of  the  above-men- 


i 


.v.nj.d  AtH  . 
The  la-.t 
termination  are : 


it.vjn. 
involved  in  this  notice  of 


Wtu_*mettk  Meridiam 

y    :  r,  N  ,  a.  19  E. 

-'•-    4    Ei-jSEVi 
T    16  -Ny.R.  19  E. 

Sec.  6:  Lots  6,  7.  E>48W%.  SW>4SB»4 
aec.8:  SV2SW14.  8W54aE>4 
Sec.  18:  SE^NEVi,  NEV4SEV4 
Sec.20:  W«4.SV4SK% 

The   areas    described   contain   850.75 
acres, 

JOITN  E.  BtTRT,  Jr., 

Officer  in  Charge. 

[PJl.    Doc.    64-C689;     PUed,    July    1.    1964; 
8:46  ajn.] 

DEPARTMENT  Of  COMMERCE 

Nationa!   Bureau    o*    StandcH'Cs. 

COMPUTATIONS      FO«      MiGH       =SE- 
QUENCY    RADiO    5  ■"'■  S T  [' W ': 

Notice  of  AvaiSab'lity  of  Services 

Hie    Na :.  na     B     eau   of   Standards, 
through  its  Prequency  Utilization  Sec- 


tion 'if  the  Radio  Systems  Di\;,sion, 
Central  Radio  Propagation  Laboratory, 
Boulder.  Colorado,  is  prepared  lo  cona- 
reitf  predictions  of  the  performanre  of 
o.<;li  frequeacy  communication  circuits. 
I'lesent  proRram^  have  been  developed 
u.>  predict  Maximtan  Usable  Frequency 
iMUF; ,  Optimum  Traffic  Frequency 
(POT),  and  Ijowest  Usable  Frequency 
(LUP)  as  well  &^  the  rn  j;  t  probable  mode 
of  propagation  trie  v  ■it:cal  radiation 
angU'  cnrre.-^pondinK  to  the  mf?dc  and 
estimates  of  circuit  reliability 

Computations  using  trie  lari-e  scale. 
high-sped  compiuter  facility  at  Boulder- 
will  be  made  fi):  e.ivernmeni  agencies 
and  •'h.t'v  comrnuuicatlon  iiperating  or- 
ganize. i,::.in:~.  or  current  computer  pro- 
gram.- a;:d  ba.^ic  data  will  tx'  provided  at 
cost  '"  those  rtrtijanizalions  wishing  to 
carry  out  tlieir  own  computations. 
Since  imjirovement  of  computer  pro- 
grams and  trasic  data  i.s  a  continuous 
process,  all  programs  and  data  are  sub- 
ject to  subsequent  revision 

Calculation.s  are  provided  for  the  fol- 
lowing paraniettrs  MUF\  LUF\  I  OT,  the 
dominant  rntKie  (jf  propairation  and  as- 
sociated vertical  anjile.  monthly  median 
signal- 1.*;- noise  ratios,  circuit  reliability 
and  given  .-.icnal-tei-nnise  critt-ria,  field 
strengtli  and  sy-'erns  Idss  Present  com- 
putation c  i :•  f  I  re  circuit  for  one 
month  r-iire-p  fr-im  $0  .50  t.o  $5.00  de- 
pending '■:!  the  5)aram'"'t^"rs  c.ilculated 
and  form  r;f  iirest-ntati^  e-s  nf  restilts. 
The  minimum  charge  is  S50.0n,  Shown 
below  are  a;-ipr  ..ximate  ci..Nt,^  i,<f  typical 
computation.i  and  c<jrtiputation  examples. 

APPBOXIXATK  Cufi'ly     tr    Ivi:    At    COlfPUTATIONS 


Type  of  compntatlon 

Kx- 

ample 

Coet 

pe' 
circuit'- 
month 

Maximnm  Usable  Frequency  (MUF). 
Optimum  Traffle  Tnqtaeacy  (FOT).. 
Maximum  Uaabie  PraQuency  i^UF). 
OpUmnm  Ti-Hftr  Fr»fjn«>ncv  fFOT).. 

OfreaJt  BeiM'^.i'-v 

Maxtanom  '■  ^m-it  Fn'qiu'ncv  iMUF). 
Optimum  Traffic  Frequency  (FOT).. 
Bystem  Loob 

1 
2 
3 
4 
fi 
6 

.80 
3.80 
S.M 

Maxlmmn  Usable  Frequancy  (MUF). 
Optimum  Traffic  Frequency  (FOT).. 

Field  Strength 

Maximum  Usable  Frequency  (MUF). 
Optimum  Traffic  Frequency  (FOT).. 
Available  Slftnal-toNolse 

ISO 
3.50 

Optimum  Traffic  Frequency  (FOT) . . 
Lowe«      Useful     High      Frt-.m.ncy 
(LUF) ,.... 

1 

5.00 

In  addition  to  the  principal  compu- 
tatio!  >    many    secondary    computations 

such.  i.  .''\'-ii  cnei*--  dlst,a:ic>e  eiearings, 
dom; :.  ir.t  tncdr\  of  pr'ipa;.:atioa.  and 
probao.e  v-rtical  transmission  angles  are 
Inclu  'f<i  in  many  cumputa" i-ns.  For 
certa.;.  ■■'  mp\irati<.ns  gra{.'!uea;  repre- 
sentatio:    .-i^fM'-nal   ^t•e  Flx.iruple  7. 
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Thursday,  July  2,  1%1 

FEDERAL  MARITIME  COMMISSION 

[Docket  No    1189  j 

REDUCED  RATES  ON  AUTOMOBILES 
FROM  SAN  JUAN,  PUERTO  RICO  TO 
NEW    YORK 

Notice    of    Investigation    and 
Suspension 

It  appearing,  that  there  have  been 
filed  with  the  Federal  Maritime  Com- 
mission  by  Motorships  of  Puf-n^)  Rico. 
Inc  .  2d  Revised  Page  No  24  to  its 
Tariff  FMC-F  No.  2  naming  a  reduced 
rate  of  $90.00  per  automobile  from  San 
Juan.  Puerto  Rico  to  New  York : 

It  further  appearing,  that  ui.K>ri  con- 
sideration of  the  said  schedule,  and  pro- 
tests and  replies  therrUi.  there  is  reason 
to  believe  that  the  said  rate  if  permit t.«^d 
to  become  effective,  would  result  in  rates, 
charges,  and  or  practices  which  would 
be  unjust,  unreasonable,  or  otherwise  un- 
lawful in  violation  of  the  Shipping  Act. 
1916,  or  the  Intercoastal  Shipping  Act, 
1933; 

It  further  appearing,  that,  the  Com- 
mission is  of  the  opinion  that  the  new 
rate  should  be  made  the  subject  of  a 
public  investigation  and  hearing  to  de- 
termine whether  it  is  unjust,  unreason- 
able, or  otherwise  unlawful  imder  the 
Shipping  Act,  1916.  or  the  Iiit*'rcoa.stal 
Shipping  Act,  1933: 

It  furt.her  appearir.p,  ttiat  tiie  eflective 
date  of  the  said  rate  should  be  su.sj>«''ndcd 
pending  such  snvestiKation: 

Now  therefore  it  is  i>rdered.  ITiat  an 
Investigation  be,  and  it  is  hereby,  insti- 
tuted into  and  concerning  the  lawfuir.p,^s 
of  the  {jroposed  new  reduced  rate  or; 
automobiles  contained  in  the  said  schfHJ- 
ule  with  a  view  t,o  making  sucli  findines 
and  orders  in  the  premises  a,s  thp  facts 
and  circumstances  shall  warrar;i 

It  IS  further  ordered  That  the  $90  00 
per  automobile  rat,e  published  on  the 
aforementioned  revised  page  be  and  it  is 
hereby  susp^M  id  (Hi  and  that  the  u.se  'tifT.- 
of  be  deferred  t(,>  and  including  Octolx'T 
21,  1964.  unless  otlierwLse  authoriztxl  by 
the  Commission,  and  that  the  rate.'^ 
fares,  chan'es,  rules,  regulations  and  or 
practices  heretofore  in  effect,  and  wiilcr: 


were  to   be  changfxl 
matter  shall  remain  i 
period  of  suspension 


It  is  further  or 


aerec 


by    th.e 
:i  eff«,'t 

i.  That 


SUSl>f- 

di;n!:,p 
no  clia: 


tu'O 


lire 
is- 
'.n- 

1.S- 

;  t  r 


^U)n 
ri;- 


lere 


shall  be  mad(,»  in  the  inatier-  tier'f-by  : 
pended  nor  tlie  niatt-er  winch  i.-  c 
tinued  in  effect  as  a  result  of  ,:^oci;  ,: 
pension  until  the  period  of  susi)ensi'-t: 
any  extension  thereof  ha.s  exiiireci 
until  this  investigation  and  siurun; 
proceeding  hai^  Ix-'en  dr-poscd  ol'.'w.'h; 
ever  first  occurs  uniess  nlhi-r^xi:^^  ru;t] 
Izedljy  the  Commission; 

It  is  further  orde-^ed,  That  tl 
shall  be  filed  immediately  with  the  Com- 
mission by  Motor?5hips  of  Puerto  Rieo, 
Inc,  a  consecutively  numbered  supple- 
ment to  the  aforesaid  tariff,  which  sup- 
plement shall  bear  no  effective  date, 
shall  reproduoe  the  i.>ortlon  of  this  order 
wherein  the  suspended  matter  is  de- 
scribed, and  shall  state  tliat  tiie  afore- 
said THie  is  susf>ended  and  may  not  be 
Used  until  the  22d  day  nf  Octolx-  \:>p,4 
unless  otherwise  authorized  by  trie  Com- 


FEDERAl    REGISTER 

mi.^sio^i ,  and  liiat  t,!it:'  rates  and  charges 
lieret^ifore  m  elHfect,  and  which  were  to 
be  clianged  by  the  suspended  matter 
sliall  remain  in  eiTtx-t  ri-orlng  the  period 
of  su8i)ension,  and  neither  the  matter 
suspended,  nor  the  matter  which  is  con- 
tinued m  effect  as  a  result  of  such  sus- 
pension may  be  changed  until  the 
period  of  suspension  has  expired  or  until 
this  investigation  and  suspension  pro- 
ceeding has  been  disposed  of,  whichever 
first  occurs,  luiless  otherwise  authorized 
b\  fho  rommi's'^'on 

/'   ,'.    ''i-''  >  r        },-r,  ,     1 1   .'   copies  of 
thx'-   o'  i( '     It  nied  witl:   :bif  said 

*  inrf    i  1  •  ci  ,  ._  Bureau  of  Domestic 

Ht  -  1  a  1  he    Federal    Maritime 

t     mm    ^i  '1 
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'  i 
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t    r 
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i>f  t    II  ( 


ru 


a  I 


rhat  (I)  the  in- 
be  assigned 

'   Chief  Ebcam- 

n.int  I    of  the  Com- 

i    i-^ng  Examiners, 

t  ->e  announced; 

II  xMot«Kshiph  of  Pai  u-tj  R,.co.  Inc.  be 
arid  n  is  hereby  made  respondent  in  this 
proceeding:    'Hit    a  copy  of  this  order 

shall    forthwith    be    served    upon    said 

respondent  and  protestantf;  herein  :  'TV"> 


m  --SI  in  s  (  >i'  1. 1 
at    a   date    a,ul   i 


the  said  respondent  ar^d  p.T< 
duly  notified  of  the  v.me  and 
hearing  herein  ordered:  at 
order  and  notice  of  the  said 
published  in  the  Feeder ai.  Re 

\        ,n  f-u'  -         ;  -'  id    . 

'  P   '  v'    in-        ^s<;h.    1*     '  -     ' 


.>tt'Sta; 


r,ie 


■JSTfcft. 

.viduals, 

lart- 

nn 


*       iU.  «.    .  1.  . 

502  73' 

By  th,!^  Ct>m;i; 

i SEAL  J 


leave  to  intervene 
ule  5(n)    [46  CFR 


iion. 


Secretary. 

[FR     Doc.    64-6599;     PUed,    JiUy    1,    1964; 
8:48  a.m.] 

SMALL  BUSINESS  ADMINISTRA^ 
TION 

r License  No  04-00341 

CAPE    FEAR    CAPITAL    CO'RP. 

Suspension    oi    License 

Notice  IS  hereby  given  of  the  entry  of 
an  Order  suspending  the  license  of  Cape 
Fear   Capital  Corporation,  License  No. 


04-0034.     for 

ninety  '90'    day^. 
t-anied    in    an    ii 
Hearing    Ex  amir 
upon  the  partir>. 
suant  to   5  109  20 


rermci    not    exceeding 
The  Order  was  con- 
it  lai    Decision    by    the 
r    which    was    served 

o  May  20   1964.     Pur- 

ai  of  the  Administra- 
tion','^ rules  i,sf  practice  <  13  CFR  109.20 
'a'  ^,  tlie  aforf^said  Initial  Decision  be- 
came tiie  Decision  of  tlie  Administration 
a,"  of  the  close  of  business  on  June  19, 
1964  In  accordance  with  the  provisions 
of  §  109  25  of  the  Administration's  rules 
of  practice,  the  suspension  period  com- 
menct.'d  a.'^  of  tiiC'  st-art  of  business  on 
June  22.  1964  The  text  of  the  order  is 
as  f(,)llows ; 


/'    IS   crT'de 
04-0034-   of 


'■"'a 


ipe  F 


f      No. 

••riiora- 


8385 

tion,  the  Respondent  herein,  be  and  the 
same  is  hereby  suspended  for  a  period  of 
nhiety  (90)  days  from  and  after  the  date 
upon  which  this  Order  becomes  final; 
provided,  however,  that  said  suspension 
shall  not  operate  to  prevent  the  Respond- 
ent from  carrying  out  routine  adminis- 
trative and  housekeeping  functions  and 
shall  not  operate  to  prevent  Respond- 
ent from  taking  such  action  as  is  neces- 
sary to  fully  comply  with  the  Act  and 
regulations. 

It  is  further  ordered,  That  upon  appli- 
cation of  the  Respondent,  the  suspension 
may  be  withdrawn  prior  to  the  expira- 
tion of  said  ninety  (90)  day  period  if  the 
Administration  is  satisfied  that  Respond- 
ent has  fully  complied  with  the  Act  and 
regulations. 

It  is  further  ordered.  That  if  the  Re- 
spondent has  failed  to  fully  comply  with 
the  Act  and  regiilations  diu-ing  said 
ninety  (90)  day  suspension  period,  the 
respondent  shall,  on  written  demand  by 
the  Administration,  surrender  its  Li- 
cense and  repay  to  the  Administration 
all  sums  previously  advanced  to  Respond- 
ent by  the  Administration  piu-suant  to 
sections  302  and  303  of  the  Act.  together 
with  such  interest  and  charges  as  are 
applicable  thereto. 

Dated:  June  25,  1964. 

Eugene  P.  Foley, 
Administrator. 

(P.R.    Doc.    64-6579:    PUed.    July    1.    1964; 
8:45  a.m.] 
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iNOLice  is  nereDj  that  pursuant 

to  section  14  of  the  -  ibor  Standards 

Act  of  1938  (52  Stat.  1060,  as  amended. 
29  U.S.C.  201  et  seq.).  the  regulation  on 
emplosrment  of  full-time  students  (29 
CFR  Part  519),  and  Administrative 
Order  No.  579  (28  FM.  11524) .  the  estab- 
lishments listed  in  this  notice  have  been 
Issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
wage  rates  lower  than  the  minimum 
wage  rates  otherwise  applicable  under 
section  6  of  the  act.  The  effective  and 
expiration  dates,  type  of  establishment 
and  total  number  of  employees  of  the 
establishment  are  as  indicated  below. 
Pursuant  to  §  519.6(b)  of  the  regula- 
tion, the  minimum  certificate  rates  are 
not  less  than  85  percent  of  the  minimum 
applicable  under  section  6  of  the  Fair 
Labor  Standards  Act. 

The  following  certificates  were  Issued 
pursuant  to  paragraphs  (c)  and  (g)  of 
§  519.6  of  29  CFR  Part  519.  providing 
for  an  Allowance  not  to  exceed  the  pro- 
portion of  the  total  number  of  hours 
worked  by  full-time  students  at  rates 
below  $1.00  an  hour  to  the  total  number 
of  hours  worked  by  all  employees  in  the 
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establishment  during  the  base  period,  or 
10  percent,  whichever  Is  lesser.  In  occu- 
pations of  the  same  general  classes  In 
which  the  establishment  employed  fiill- 
tlme  students  at  wages  below  $1.00  an 
hour  In  the  base  period. 

RxcioM  n 

Newberry  Garden  Stat*.  Inc.,  No.  107.  7 
West  Main  Street,  Preehold.  N  J  ;  effective 
6-10-M  to  9-2-64.  (Variety  store;  22  em- 
ployees) . 

Newberry  Monmouth.  Inc.,  366  Georee 
Street,  New  BrxmawlcJt,  N.J  ;  effective  8-  10  64 
to  9-2-64.     ( Variety  store;  76  employees  i 

Newberry- Monmouth,  Inc.,  77  Broad  Street, 
Red  Bank.  N.J.;  effective  8-10-64  to  9-2  64 
( Variety  store;  35  employees  ) . 

Newberry  Trl-State.  Inc..  No,  303,  130  Main 
Street,  Hackettetown,  N.J;  effective  6-10-64 
to  9-2-64-      (  Variety  store;  38  employees  .  . 

RlXJION  III 

J  J,  Newb«rry  Co.,  600  Main  Street. 
Stroudsburg,  Pa  ;  effective  5-20-64  to  3-2  64. 
{ Variety  store;  48  empioyeefi ) 

Newberry  Penn-Emplre.  Inc..  No  117,  '.:->-45 
West  Broad  Street.  Tamaqua,  Pa.  e:Teciive 
5-20—64  to  9-2-64.  (Variety  store;  17  em- 
ployees) . 

Region  TV 

J  J,  Newberry  Co  ,  No.  459.  100  West  Main 
Street.  Dothan.  Ala.;  effective  6-1-64  to  9-2- 
64.      (Variety  store,  23  en-.pioyees) . 

Region  V 

S  S,  Kresge  Co..  No.  638.  Ken'^-o--:!  P::i7,-s 
78«7  Montgomery  Rd..  Cincinnati,  O:.,.  •,  ef- 
.'ectlve  6-4-64  tu  9-2-64.  (Variery  st.-.'-e,  4.,.. 
e,rr.pioyeeB  ' 

Region  VI 

J.  J  Newberry  Co.,  718  West  cn;cat.'r:; 
Avenue,  East  Chicago.  Ind.;  effective  >-  J.>  'j4 
to  9-2-64.      (Variety  store;    18  employee t 

Region  VII 

B',i7  R.te.  Iric  .  308  Suuth  Ped.-,,  Paola, 
Kans  .  effective  6-6-64  to  9-2-64.  (Food 
store;  23  employees) . 

Hested  store.   No.   772.  58in   ar:rj  Garrison 

Street,  Arvada,  Colo,;  effective  5-18-64  -o 
9-2-64       I  Variety  store;  19  employees  ' 

3.  S  Kresge  Co..  No.  146.  818  Central  .\ .  - 
nue.  Port  Dcxlge,  Iowa,  effective  4—1-64  *•,  >- 
2-64.      i  V.i.rlety  store;  43  employees 

S.  S.  Kresge  Co.,  No,  93,  132  East  Ma:r:. 
Street,  Otcumwa,  Iowa;  effective  4-1-64  '.o  a- 
2-64.      t  Variety  store:  36  employees  i 

S.  H.  Kress  &  Co,,  329  South  Ma:n  Street. 
Carthage,  Mo  effective  4-1-64  t„.  &-2-64. 
(Variety  store;  17  employees) 

J  J,  Newberry  Co..  No  217,  Pa.-son.^,  Kan.-  ; 
effective  4-1-64  to  9-2-64.  (Variety  store;  27 
employees  i  . 

Town    &    Covir.try    Market,    No     1,    K.ar..^,\.s 
City  Road  and  Poplar  Street,  Olathe,  Kan."^ 
effective   9- .5-64    to   9-2-64.      ( Foc<i    s-...rf,     12 
employees  i 

Town  &  Covjntr-f  Market  N,o  2,  3!^"  M.irket 
Street,  Olathe,  Kan."?  ;  effective  '^^  :>- 64  to 
9-2-64,      I  PockI  store:   17  employees, . 

Region   VIII 

Nelsner  Brothers.  Ice  .  Nc  75.  45  P,iriid;i:i' 
Plaz*.  Corpus  Chrtstl,  Te.x.,  effective  6  2  ^H 
to    9--2-64.      (Variety    store;     18    e::;p.,  .yt-es  • 

Region  X 

Newberry  Plnevllle  Corp  ,  123  Pin*  BtlMt, 
Pineville.  Ky,;  effective  6-10-64  to  9-2-64 
(Vau^ety  store    23  employees). 

Region  XI 

Colonial  Storee.  Inc  ,  No,  2357,  755  Merrl- 
mon  Avenue,  AshevlUe,  N  C  ;  effective  4-  1-tH 
to  9-2-64.     (Pood  store;   16  employee.?  i 

Colonial  Stores,  Inc  .  No,  2269.  275  Tunnel 
R.jad,  Ashevllle.  NC:  effective  4-1  64  •,<: 
&-2-64.      fPVxxl   store;    22   employeesy. 
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Colonial  Stores,  Inc  ,  No  2103,  Richland 
Mail,  Columbia.  SC;  effective  4-1  64  *uj 
ft-3-64.      (Pood  store;    34   employees  i 

Colonial  Stores.  Inc..  No  2104,  Terrace 
Shopping  Center,  Greenville  S  C  :  effective 
4-l-«4  to  9-2-64.  (PcxJ  .sUire.  16  em- 
ployees ! 

Colonial  Stores,  Inc  No.  2222,  West  Main 
and  Saxon  Streets,  Liiuren.";,  ST.  pf^'Cive 
4-1-64  to  9-2-64.  i  Pc.-c!  store:  16  fnv- 
ployees i 

Colonial  Stores.  Inc..  No.  2211,  687  liiiih- 
way     17,     Mount     Pleasant,    8.C.;     effective 

4  1  64  to  9  2*4  (Pood  store;  29  em- 
p;L,'yee8  ' 

NeLsner  Brothers  Inc..  No.  136,  481  North- 
past  81  Bt  Street,  Miami.  Fla.;  effective  6-18-64 
to  9-2  64      (Variety  etore;  35  employees). 

Nelsner  Brothers.  Inc..  No.  14,  806  Pine 
Street  Orala.  Pla.;  effective  5-18-64  to 
y  2  64        Variety  Store;  22  employees ) . 

The  foilowmg  certificates  were  Issued 
to  establishments  coming  Into  existence 
after  May  1,  1960.  under  paragraphs 
c  ,  ci  ,  g).  and  (h)  of  §519.6  of  29 
CFR,  Part  519.  The  certificates  permit 
the  employment  of  full-time  students  at 
rati^.s  of  not  less  than  85  cents  an  hour 
ji  the  classes  of  occupations  listed,  and 
provide  for  limitations  on  the  percent- 
age of  full-time  student  hours  of  employ- 
ment at  rates  below  $  1.00  an  hour  to  total 
hours  of  employment  of  all  employees. 
The  percentage  limitations  vary  from 
m  nth  to  month  between  the  minimum 
a;;;i  maximum  figures  indicated. 

.\darr.R  Drug  Co.  of  Edgewood.  Inc..  No.  35, 
1 7' 4   Br  ..id    Street.  Cranston.  RJ.;    effective 

5  .  1  64  to  9-2-64;  sales  clerks;  between  5.2 
per  ent  and  10  percent.  (Drug  store;  19 
err": :    ""i ve^^' 

Ad  irris  !  )-u?  Co.,  Inc..  No.  26,  200  Academy 
Avenue.  P-  .v.deriP"  R  I.;  effective  6-11-^ 
toi  9  2-64.  ,s;i.r,s  r,r:-ii<  between  5.2  percent 
a  percent.     (Drugstore;  22  employees) . 

Ad  1.-3  Drug  Co.,  Inc.,  No.  28,  188  Main 
Street.  Woonsocket.  RJ.;  effective  8-11-64 
to  9-2-64;  sales  clerks;  10  percent  for  each 
month,     (Drugstore;  17  employees) . 

Central  Grocery.  No.  2.  318  West  16th. 
.Amarlllo.  Tex.;  effective  6-10-64  to  9-2-M; 
package  boy,  stock  clerk;  8.0  percent  for  each 
month.     (Pood  store:  10  employees). 

Central  Grocery,  No.  4,  3218  West  SUth, 
.\marlllo,  Tex.;  effective  6-10-64  to  9-2-64; 
package  boy,  stock  clerk;  8.0  percent  for  each 
month.    (Pood  store;  10  employees) . 

H.  B.  B.  Pood  Store,  No  97.  308  East  Court 
Street.  Seguln,  Tex.;  effective  6-13-64  to 
9-2-64;  package  boy,  bottle  boy.  sack  boy; 
10  percent  for  each  month.  (Pood  store;  48 
employees).  , 

K-Mart.  No,  4029,  K-Mart  Plaza,  3301  North 
Sherwood  Way  at  West  Avenue  North,  San 
Angelo.  Tex.;  effective  6-10-64  to  »-2-«4;  sales 
clerks;  10  percent  for  each  month.  (Variety 
store;  66  employees) . 

King  Drug  Co.,  No.  32,  242  Taunton  Ave- 
nue. East  Providence,  RJ.;  eff  .ive  6-11-64 
to  9-2-64;  sales  clerks;  between  5.2  percent 
and  10  percent.     (Drug  store;  12  employees). 

Nelsner  Br  *fcer^  Inc..  No.  180.  650  South 
Main  Street  Del  R:o.  Tex.;  effective  5-21-64 
tj  9-3-64  sa  ej?  :'rk,  stock  clerk,  clerical; 
between  6  H  wr  '  t  and  10  percent.  (Va- 
r;etv  ,sr,.-,;r»r     J.j  it:.;,  i'„„;yee8) . 

T.wr:    V  L;.:y   Supermarket,   506  East 

Main,  Slloam  Springs,  Ark.;  effective  6-21-64 
to  9-2-64;  stock  clerk,  carry-out,  Sficker; 
between  1.7  percent  and  7.1  percent.  (Pood 
store;  13  employees) . 

Each  certificate  has  been  Issued  upon 
tht     representations    of    the    employer 

xh;ch,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for  em- 


ployment, and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  tend  to  displace  full-time  employees. 
The  certificates  may  be  annulled  or  with- 
drawn, as  indicated  therein,  in  the  man- 
ner provided  in  Part  528  of  Title  29  of 
tJie  Code  of  Federal  Regulations.  Any 
person  aggrieved  by  the  issuance  of  any 
'  f  the.5e  certificates  may  seek  a  review 
d-  reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register  pursuant  to  the 
pro>i...onsof  29CFR  519  9 

P!:'n- d  at  Washington,  DC,  this  24th 

day   >f  Junp  1964. 

ROBE.RT  G.  Gro.vewald, 
.■1  jit-'ionzed   Representative 
of  the  Administrator. 

[fit.    Doc.     64-6587;     Piled,    July     1,     1964; 
8  46  a.m.  I 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH    SECTION   APPLICATIONS 
FOR    RELIEF 

June  29. 1964. 
Protest.^  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1  40  of  the  general  rules  of  prac- 
tice «49  CFR  1  40»  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice   In   the   Federal    Register. 

Long -AND -Short- H.^UL 

PSA  No.  39104 — Joivt  Motor-Rail 
Rates — Central  Statef^  Filed  by  Central 
States  Motor  Freight  Bareau,  Inc..  agent 
(No.  79),  for  mterested  carriers.  Rates 
on  various  commodities  moving  on  class 
and  commodity  rates  over  Joint  routes  of 
applicant  rail  and  motor  carriers,  be- 
tween points  in  central  states  territory. 

Groimds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  8  to  Central  States 
Motor  Freight  Bureau,  Inc.,  agent,  tariff 
MF-I.C.C.  1087. 

PSA  No.  39105  -Sand  to  Elmira.  N.Y. 
Piled  by  Southwestern  Freight  Bureau, 
agent  (No  &-8559i.  for  interested  rail 
carriers,  Rate.s  on  sand,  in  carloads, 
from  Guion,  Ark  ,  Klondike,  Ludwig  and 
Pacific,  Mo„  Gate,  Mill  Creek  and  Roff. 
Okla..  also  Brady.  Tex.,  to  Elmira,  N.Y. 

Grounds  for  relief:  Market  Competi- 
tion. 

Tariff:  Supplement  22  to  Southwestern 
Freight  Bureau,  agent,  tariff  I.C.C.  4565. 

PSA  No.  39106— 5^eei  Steel  to  Cedars. 
Miss.  Piled  by  Traffic  Executive  Associa- 
tion-Eastern Railroads,  agent  (EJl.  No. 
2725),  for  Interested  rail  earners.  Rates 
on  sheet  steel,  plain,  in  carloads,  from 
specified  points  in  Ohio.  Pennsylvania 
and  West  Virginia,  to  Cedars.  Miss. 

Grounds  for  relief;  Truck-barge-rail 
and  market  competition. 

Tariff:  Supplement  4  to  Traffic  Ex- 
ecutive A.s8ociatjon-Eastern  Railroads, 
Agent,  Unff  ICC.  C-428. 

By  the  Commission. 

[seal]  Harold  D   McCoy, 

Secretary. 

(PJl.    Doc.     64-6592;     Piled      JuiV     t,    1964; 
8  47   am.j 


Thursday,  July  2,  19Ht 

(Notice    1006) 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

June,  26,  1964 

Sjmopses  of  orders  entered  pursuant 
to  section  212<b>  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  -49  CFR  Part  179>, 
appear  below 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  tt^  date 
of  publication  of  this  notice.  Punuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC  66453  By  order  of  June 
24,  1964,  the  Transfer  Board  on  recon- 
sideration approved  the  transfer  to 
George  Lefkowitz,  Albert  Lefkowitz,  and 
Martin  Lefkowitz,  a  Partnership,  doing 
business  as  Peerless  Moving  &  Truck- 
ing Co..  Brooklyn,  N.Y.,  of  the  operating 
rights  in  Certificates  in  Nos.  MC  78926 
and  MC  78926  Sub  No.  2),  both  issued 
by  the  Commission  August  16,  1950,  to 
George  Lefkowitz  and  Mollie  Lefkowitz, 
a  Partnership,  doing  business  as  Peerless 
Moving  &  Trucking'  Co.,  New  York 
(Brooklyn) ,  N.Y.,  authorizing  the  trans- 
portation, over  irregular  routes,  of  house- 
hold goods,  between  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  and  Massachusetts,  and 
between  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Delaware, 
Maryland,  Virginia,  Ohio,  and  the  Dis- 
trict of  Columbia. 

Herbert  Glabman,  32  Court  Street, 
Brooklyn  1,  New  York,  attorney  for  ap- 
plicant. 

No.  MC-PC  66752.  By  order  of  June 
24,  1964,  the  Transfer  Board  approved 
the  transfer  to  Rudolph  Stocko,  doing 
business  as  Cardinal  Transport,  Akron, 
Ohio,  of  the  operating  rights  in  Permit 
in  No.  MC  10150,  issued  March  7,  1957, 
to  Clement  L.  May,  Akron,  Ohio,  au- 
thorizing the  transportation  over  irregu- 
lar routes,  of  tire  fabric,  chemicals,  scrap 
tires  and  tubes,  smd  such  commodities, 
as  are  manufactured,  processed,  or  dealt 
in  by  rubber  manufacturers  or  steel  pro- 
ducts manulacturers,  and  equipment, 
materials,  and  supplies  used  In  the  con- 
duct of  such  businesses,  from  and  to 
specified  points  in  Massachusetts,  Ohio. 
Connecticut,  New  Jersey,  New  York, 
and  Rhode  Island,  varying  with  the 
commodities  indicated. 

John  R.  Meeks,  P.O.  Box  1389,  607 
Copley  Road,  Akron,  Ohio,  attorney  for 
applicants. 

No.  MC-PC  66833.  By  order  of  June 
24,  1964,  the  Transfer  Board  approved 
the  transfer  to  The  Beiter  Line  Corp., 
Elyria,  Ohio,  of  Certificate  in  No.  MC 
496,  issued  June  1.  1949,  to  The  Beiter 
Line.  Inc.,  Elyna,  Ohio,  authorizing  the 
transportation  of  general  commodities, 
except  household  goods,  commodities  in 
bulk,  and  other  specifiedr  commodities. 
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between,  Loram,  Oluo,  and  Clevela!!;,; 
Ohio,  over  a  regular  routt^:  and  tor  sub- 
stitution of  the  Beiter  Line  Coit  ,  \n 
lieu  of  The  Beiter  Line.  Inc.,  Elyria. 
Olilo  a.<^  applicant  in  No  MC  496  (Sub 
No.  3  '  for  a  certificate  of  registration 
to  operate  in  interstate  or  foreign  com- 
merce authorizing  operations  under  the 
former  second  pro^so  of  Section  206(a) 
(1)  of  the  Act  supported  by  Ohio  Cer- 
tificates Nos.  1129  and  1130-R  to  trans- 
port property  between  specified  points 
in  Ohio. 

James  M.  Burtch,  c/o  George,  Greek, 
King  k  M(  Mahon.  44  East  Broad  Street, 
Columbus  15,  Ohio,  attorney  for 
applicants 

No.  MC-PC  66877,  By  order  of  June 
25,  1964,  the  Transfer  Board  approved 
the  transfer  to  Elliott  Bros.  Truck  Line, 
Inc.,  Dysart.  Iowa,  of  the  operating 
rights  issued  by  the  Commission  De- 
cember 20,  1946,  under  Certificate  in 
No.  MC  78947.  to  Robert  Elliott,  doing 
business  as  Elliott  Bros.,  E>ysart,  Iowa, 
authorizing  the  transportation,  over 
regular  routes,  of  agricultural  imple- 
ments and  harness,  from  Rockford,  111., 
to  Waterloo,  Iowa,  serving  intermediate 
point  of  PreeFK>rt,  111.,  and  off-route 
points  of  Cedar  Palls,  Iowa;  chicken 
brooders,  from  Quincy,  111.,  to  Waterloo, 
Iowa ;  such  merchandise  as  is  dealt  in 
by  retail  hardware  dealers,  from  Peoria, 
111.,  to  Waterloo,  Iowa,  serving  the  inter- 
mediate point  of  Galesburg,  111. ;  between 
Waterloo,  Iowa,  and  Belleville,  HI., 
serving  the  intermediate  points  of  Alton, 
East  Alton,  and  East  St  Louis,  HI.; 
livestock,  feed,  agricultural  machinery, 
and  such  merchandise  as  is  dealt  in  by 
retail  hardware  dealers,  between  Water- 
loo, Iowa,  and  Chicago,  HI,,  serving 
specified  intermediate  and  off-r(!^te 
points  in  Iowa  and  Illinois;  Gary,  Ind., 
and  points  in  Benton  and  Blackhawk 
Counties,  Iowa;  Bremer  and  Butler 
Counties,  Iowa;  and  parts  of  Tama 
Coimty,  Iowa,  and  Grundy  County, 
Iowa;  and  such  merchandise  as  is  dealt 
in  by  retail  hardware  dealers,  over 
Irregular  •>  it«s,  from  Minneapolis, 
Minn.,  U.  Wi^ierloo,  Iowa. 

Kermeth  P.  Dudley,  901  South  Madi- 
son ^Avenue,  P.O.  Box.  279,  Ottumwa, 
Iowa,  transportation  consultant  for 
applicants. 

No.  MC-PC  66906.  By  order  of  June 
24.  1964.  the  Transfer  Board  approved 
the  tran.=:fer  to  Helmer  N,  McCallson, 
Leonard  A  .M  CalLson.  and  Victor  H. 
McCallson  a  Partnership,  doing  busi- 
ness as  McCallson  Van  &  Storage  Com- 
pany. 135  West  Manchester  Avenue,  Los 
Angeles  3,  Calif.,  of  the  operating  rights 
in  Certificate  in  No.  MC  35029,  issued 
May  9,  1956,  to  Helmer  McCallson,  doing 
business  as  McCallson  Van  &  Storage 
Co.,  135  West  Manchester  Avenue,  Los 
Angeles  3  ( •  lif.,  authorizing  the  trans- 
portation vr  irregular  routes,  of 
household  hk;s  between  points  in  Los 
Angeles,  Caiif .,  and  between  Los  Angeles, 
Calif.,  on  the  one  hand,  and,  on  the 
other.  Los  Angeles  Harbor,  and  Long 
Beach  Harbor,  Calif. 

No.  MC-PC  66937.  By  order  of  June 
24,  1964,  the  Transfer  Board  approved 
the  transfer  to  Leighty  Truck  Line,  Inc., 
Canby,  Oregon,  of  Certificates  in  Nos. 
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MC  74052  and  MC  74052  (Sub  No.  2). 
issued  January  18,  1954  and  August  31, 
1959,  respectively,  to  Robert  W.  Larson, 
Jr.,  and  Duane  B.  Davis,  a  Partnership, 
doing  the  transportation  of  general  Qom- 
modities,  excluding  household  goods 
and  commodities  in  bulk,  over  regular 
routes,  between  Aurora,  Oreg.,  and  Port- 
land, Oreg.,  serving  the  Intermediate  ai^d 
off-rotite  points  of  Barlow,  Canby,  Njew 
Era,  and  Coalca,  Oreg.,  and  those  within 
15  miles  of  Aurora;  seed  and  grain,  over 
irregtilar  routes,  from  points  In  Clacka- 
mas, Marion,  Polk,  Linn.  Benton,  and 
Lane  Counties,  Oreg.,  to  Portland,  Oreg.. 
and  Vancouver,  Wash.;  between  points 
in  Clackamas,  Marion,  Pol.  linn,  Benton, 
and  Lane  Coimties,  Oreg.;  and  bananas, 
and  bananas  and  fresh  fruits  and  vege- 
tables in  mixed  shipments,  over  irregu- 
lar routes,  from  Portland,  Oreg.,  to  Aber- 
deen and  CentnBIa,  Wash. 

Lawrence  V.  Smart.  Jr..  419  North- 
west 23d  Avenue,  Portland,  Oreg.,  97210, 
attorney  for  applicants. 

No.  MC-PC  66942.  By  order  of  June 
24,  1964,  the  Transfer  Board  approved 
the  transfer  to  Donald  J.  Hammel,  do- 
ing business  as  Laurel  Mountain  Ex- 
press, Pittsburgh,  Pa.,  of  Certificate  in 
No.  MC  109656  (Sub  No^4),  issued  June 
12,  1959,  to  RusseU  L.  Elsler,  doing  busi- 
ness as  Eisler  Express,  Somerset,  Pa., 
authorizing  the  tra-nsportation  of  gen- 
eral commodities,  excluding  household 
goods  and  commodities  in  bulk,  over  reg- 
ular route,  between  the  Borough  of 
Somerset,  Somerset  Coimty,  Pa.,  and 
Pittsburgh,  Pa.,  serving  no  intermediate 
px^nts. 

Arther  J.  Diskin,  302  Prick  Building, 
Pittsburgh  19,  Pa.,  representative  for 
applicants. 

No.  MC-PC  66987.    By  order  of  June 

23.  1964.  the  Transfer  Board  approved 
the  transfer  to  Robert  W.  Mallory,  doing 
business  as  Bellingham-Sumas  Stages, 
Belllngham.  Wash.,  of  Certificates  in  De- 
cember 3,  1963,  to  Jack  E.  Nutter  and 
Robert  W,  Mallory,  a  Partnership,  doing 
business  as  Bellingliam-Sumas  Stages. 
Belllngham,  Wash.,  authorizing  the 
transportation  of  passengers  and  their 
baggage,  and  newspapers,  express,  and 
mail  in  the  same  vehicle  with  passen- 
gers, over  regular  routes,  between  Bell- 
lngham. Wash.,  and  Sumas,  Wash.,  serv- 
ing all  intermediate  points;  and  passen- 
gers and  their  baggage,  in  round-trip 
charter  op)erations,  over  irregular  routes, 
beginning  and  ending  at  ports  of  entry  in 
Whatcom  County,  Wash.,  on  the  United 
States-Canada  Boundary  line  and  ex- 
tending to  points  in  Washington, 

Robert  W.  MaUory,  104  Prospect 
Street,  Belllngham.  Wash.,  representa- 
tive for  applicants. 

No.  MC-PC  66990.    By  order  of  June 

24,  1964,  the  Transfer  Board  approved 
the  transfer  to  Murph's  Express,  Inc., 
Denver,  Colo.,  applicant  in  No.  MC  121195 
(Sub  No.  1),  BOR^99  application  filed 
Pebruary  4,  1963,  in  the  name  of  Richard 
E.  Huff  and  EdWard  L.  Huff,  doing  busi- 
ness as  Murph's  Express,  Denver,  Colo., 
for  certificate  of  registration  to  CH^erate 
in  Interstate  or  foreign  commerce  au- 
thorizing c^Jerations  under  the  former 
second  proviso  of  Section  206(a)(1)  of 
the  Act,  supported  by  Colorado  Certlfl- 
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cates  No6.  3473  and  3473-1,  authorizing 
the  transportation  of  general  commodi- 
ties, except  commodities  which,  because 
of  size  or  weight,  require  special  equip- 
ment, from  point  to  point  within  the  City 
and  County  of  Depver.  State  of  Colorado : 
extended  to  tn<;lude  an  area  within  a 
radius  of  ten  miles  from  the  Denver 
County  Boundary  as  it  exists  on  Januarv- 
11,  1959.  Interstate  authority:  between 
ail  points  in  Colorado  and  the  Colorado 
State  Boundary'  hnes  where  all  highways 
cross  the  same,  in  interstate  commerce 
only,  subject  to  the  provLslons  of  t'r.f 
Federal  Motor  Carrier  Act  of  1935,  :^i.s 
amended. 

John  P.  Thompson.  4.50  Capiu>l  Life 
Building.  Denver  3,  Colorado.  atUjrru-y 
fpr  applicants. 


;SE.VL  ; 


Harold  D    McCoy, 
Sccre'cr 


FR, 


H  47    d.ir; 


T  Nonce  lOOe-AT 

MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

June  26.  IS64 
Synopses   of   orders   entered   pur.suri.:,''. 
to  section  212' b>  of  the  Interstatt:  C'jiii- 
merce  Act.  and  rules  and  regulations  p:  ■  - 
scribed  thereunder    ^  49  CFR  Part   iTj 
appear  below . 

As  provided  In  tlie  Comniisolon's  >ce:.- 
eral  rules  of  practice  any  i^:lf^e^ted  p'  r- 
son  may  file  a  petition  seekuis'  recij::- 
sideration  of  the  foUo'A'in^  numofrvd 
proceediriKS  within  30  days  from  the  d.d''^ 
of  service  of  the  order.    Pursuant  to  se^:- 


tion   r 


of   the   Interstate  Cc.rnmeri 


Act.  the  iLling  of  such  a  petition  will  po.- 1- 
E>one  t2:e  effective  date  of  the  order  i:\ 
that  proceediru  pending  itvS  dispositi.tn 
The  matters  relied  upon  by  petitioru  r;^ 
must  be  spec-ified  in  their  petitior.s  w;;..h 
particularity 

No,  MC-FC  66604.  By  ord"r  of  June 
22,  1964,  the  Commission.  Diwi^i-ni  :i  act- 
ing aa  an  Appellate  Division,  approvf'd 
the  trar^sfer  to  Philip  Albo,  doing  ousir.c-.^,', 
as  Ameilo  Trucking  Company,  Frank.,.:-. 
Square,  L.I.,  New  York,  of  a  portion  of 
the  operating  rights  in  the  Corre<:tfd 
Certificate  m  No.  MC  75334,  issued  by  liu 
Commission  June  14,  1941,  acquired  by 
transferor  herein  December  4,  1963,  pur- 
suant to  approval  and  consummation  of 
the  transaction  authorized  m  No.  MC-FC 
66344,  and  aSvSigned  No,  MC  60572  Sub 
No.  11',  authorizing  the  transportation 


NOTICES 

of  general  c<^mm  tditit  'ki  .  ui  >  o-o'x'- 
hold  goods  and  Cf)mm(H  .'  ^'j-  o  *■  ,  k_  <y\f-r 
irregular  routes  betwet  Nf  a  '»  ik,  N.Y.. 
on   the   one   hand     ai   '  "  e   other, 

points  in  Nassivu  C  ni'  ' 

Greorge  A    O  >eri    «' <  'lie  Avenue, 

Jersey  Cit>     N  306,  representative 

for  appdranu; 


:tE.-\;.  i 


Doc. 


Harold  D.  McCoy, 
Secretary. 

4      Piled.    jTily    1.    19«4: 
8:47  ajn.] 


Rav.    S.O.    563;    Taylor's    I.C.C.    Order    170; 
Amdt.  1  ] 

GEORGIA    &    F10RK:&    ■RAU.VVAv 

Rerou  +  tnq    o*    't'rr.sp;: 

i.intr  consideration  of  Taylor's 
:  ■'  :>ro  No.  170  (Georgia  &  Florida 
i  .1 . .  A  i y  I ;  1  good  cause  appearing 
therelor; 

It    is    ordered.    That    Taylor's   I.C.C. 
N 


O  r  o  • 
amfOiur'. 
P'ar  '<xd>  1  a^. 
thereof: 


sna,i 


.70   be,    and   it   Is   hereby, 

ibstituting  the  following 
t        for     paragraph     (g) 

0  it'   •    date:  This  order  shall 

5  ^      m..  December  31,  1964, 

A ;  f  modified,  changed,  sus- 

.i:  ■.nulled. 

'  r  ordered.  That  this  amend- 
.    be  me   effective   at   11:59 
^  ni        n         i      164.  and  that  this  order 

n.i.l  o.     t      ei    .pon  the  Association  of 

Am  r.c.i:     ;  auroads.  Car  Service  Divi- 

s  o     a.-  a<o  nt  of  all  railroads  subscribing 

0       a:  service  and  per  diem  agree- 

n  .  n    ^:    or  the  terms  of  that  agreement, 
an  ;  :  V  1:    ng  it  with  the  Director,  Office 

:  :r.-.  I-"''-,0',od  ;■,.-  .rister. 

I  Washington.  D.C.,  June  26, 

1  '  V '-'  .4 

Interstate  Commerci 
<  Commission, 

[seal]  Charles  W.  Tatlor. 

Agent. 

[FR.    Doc.    64-6595;     Filed,    Jiily    1.    1964; 
8:47   ajn.] 


[Rev.   8.0.   5«a;    Taylor's   I.C.C.   Order    136; 

RUTLAND    RAIIRCAD    COS'y, 
Rerouting    of    TraffK 

U:  o   :.r  couo. deration  of  Taylor'8 

I  L  C       ;  ;  r  No.  136  (Rutland  Railroad 


r 


at!  on 


and  good  cause  appearing 


.'•  is:  order ed,  That  Taylor's  I  C.C. 
s'i'o-o  No  136  be,  and  it  u  h-'-eby, 
a-o.i.ii'd  by  substituting  the  following 
.  .i,o:tgraph  'g'  for  paragraph  (g) 
thereof : 

(g  i  Expiration  date:  This  orider  shall 
expire  at  11:59  p.rn,.  December, 31,  1964, 
urUess  oth-rw  ise  noKiifled,  changed, 
susp^^o'ded  or  annulled. 

It  ts  jurliif-^  nrde-^ed.  That  this  amend- 
ment shall  bt'CCiiTie  cff^-ctive  at  1  1  :59  p.m., 
June  30.  1964.  and  that  tiiis  order  shall 
be  servpd  luvir.  the  .Association  of  Amer- 
ican H,o;-:;  ad^..  Car  Servicp  Division,  as 
agent  of  ail  railroads  subscr:bir;g-  to  the 
car  service  and  per  diein  agreement 
under  tli'^  terms  of  that  agreement,  and 
by  fillnp  ::  x:th  the  Dn.  ctor.  Ofiace  of 
the  Fedt  ion  R.'-^is'et- 

Issued  at  Washmoton,  DO"  June  26, 
1964. 

I  ■.  TY.llSfk  IE     C  •  I  \t  MERCE 

C"(„iMMISSIOM 

[seal]  Ci:.v'  1    s  \V    Taylor, 

Agent. 

[VS..    Doc.    64-6696;     Piled,    July    1.    1964; 
8:48  ajn.J 


KflTH    H     LYRIA 

Stotement   of    Chonges    in    Financial 
Interests 

Pursuant  U:s  subsection  302(c),  Part 
ra.  Executive  Order  10647  '20  F  R.  8769) 
"Providing  for  the  Appomtnit  1 0  of  Cer- 
tain Persons  under  t!u  r>  fen. .  F>roduc- 
tion  Act  of  1950.  as  amended,  I  hereby 
furnish  for  filing  with  the  Division  of 
the  Federal  Register  f  r  ;ubl; cation  In 
the  Federal  Reglster  ine  fol".,''.ving  in- 
formation sho'A  ric  u.v  changes  in  my 
financial  Interest,:  and  business  connec- 
tions a>  iir.-reu,if  .oe  re;)(,^r'rd  and  pub- 
lished I  20  F  R,  10086.  21  F  R  3475;  21 
F.R.   919a.    22    FR     :]77:,    22    F  R.  9450; 

23  YR.  3798,  23  F.R,  9501  .  24  P  R.  4187; 

24  PJR.  95^2,  25  FR  \-2,  26  F  R.  1692; 
26  F.R.  62c.4.  27  F  R.  684.  27  F  R.  6409; 
28  FH  ht7,  28  F.R  7059.  ano  29  F.R. 
585'  :or;n^  the  period  frcjm  .,I.inuary  1, 
1964  through  June  30,  19f"4 

500  8h,arefi  -inoicLg  Oiitra.]  Industries,  Inc. 


Dated    „,r.,r:.'2 
[P.R.    Doc.     64   6 


.  1964 

Keith  H  Lyrla. 

7,     Filed.    Jcy     1,    1964; 
4e    a  r:. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliia- 
»ion  and  Conservation  Service 
i Agricultural  Adjustment),  Depart- 
ment of  Agriculture 


Si.„'BCH,APTER    B — FARM    MARKETING    OUO'AS 
AND    ACREAGE    ALLOTMENTS 

lAmdt.  31 

PART   728-— WHEAT 

Farm  Acreage  Allotments,  Smoll  Farm 
Bases  ancJ  Normal  Yields  for  1964 
and  Subsequent  Crops  and  Deter- 
mination of  Base  Acreages  and 
Acreage  Allotments  for  1965  and 
Subsequent  Crops 

On  pape?  5804  and  5805  of  the  Feder,,\l 
RrcisTEn  of  May  1,  1964,  there  was  pub- 
lished a  notice  of  proposed  rule  makinp 
to  issue  amendment.^  to  the  regulations 
pertaining  to  farm  acreage  allotments, 
small  farm  bases  and  normal  yields  for 

1964  and  sub.sequfnt  crops  of  wheat  U) 
provide  for  the  determination  of  ba,se 
acreages  and  acreage  allotments  for  the' 

1965  and  subsequent  crops  of  wheat. 

In  addition  to  the  comments  received 
on  the  proix»sed  amendment  appearing 
in  such  notice  there  have  also  been  re- 
ceived recommendations  to  eliminate  tlie 
wheat  mixture  provision  in  approved 
wheat  mixture  counties  for  the  1965  and 
subsequent  crops  of  wheat.  Due  to  the 
fact  that  substitution  will  be  permitted 
between  wheat  and  feed  grains  in  the 
1965  wheat  and  feed  grain  programs 
and  1959-60  oats  and  rye  history  as  ad- 
justed may  be  used  in  addition  to  the 
feed  frrain  base  for  the  farm  m  substitut- 
ing wheat  for  feed  grains,  the  wheat  mix- 
ture provision  is  unnecessary  and  could  if 
continued  defeat  the  intent  of  both  pro- 
grams. 

After  consideration  of  views  and 
recommendations  received,  the  proposed 
regulations  as  submitted  are  adopted 
with  the  following  additions:  A  cltatio(n 
of  authorities;  a  basis  and  purpose  para- 
graph; inclusion  of  the  acreage  of  wheat 
regarded  a.s  planted  to  wheat  pursuant  to 
section  339  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  as  wheat 
history  acreage;  inclusion  of  all  counties 
in  Florida  and  Louisiana  as  approved 
wheat  mixture  counties  for  the  crop  year 
1964:  a  closing  date  for  Florida  for  dis- 
posing of  exce.ss  wheat  acreage  as  wheat 
cover  crop:  changes  in  the  closing  dates 
for  disposing  of  excess  wheat  acreage  as 
wheat  cover  crop  from  May  15  to  May 
25  in  Madi-son  County.  Missouri,  from, 
June  20  to  June  25  in  Banner  County. 
Nebraska,  and  In  all  counties  in  Rhode 
Island  from  July  1  to  June  1 :  the  discon- 
tinuance for  the  1965  and  subsequent 
crops  of  wheat  of  the  cla.ssifllcation  of 
"wheat  mixtures"  In  approved  wheat 
mixture  counties;  and  an  effective  date 
provision. 


1.  A  citation  of  authority  is  added  im- 
mediately prior  to  the  effective  date 
provision. 

2  A  paragraph  of  basis  and  purpose 
ib  added  at  the  beginning  of  the 
document. 

3  The  definition  of  "wheat  history 
iicieage"  contained  in  subdivisions  (1) 
and  ail)  of  §  728.10(f)  (2)  is  amended  to 
include  acreage  regarded  as  planted  to 
uiuat  pursuant  to  section  339  of  the 
A.::,!,  ,;:n;-al  .AdjUstm-iU  Ad  of  1938,  as 
itrui'ildrii 

4  Tiie  definition  of  "v>lie?at   acreage" 
i  :ita:n(d  in  J  728.10(m)  (10>  is  amended 

•  to  the  1964  crop  year  the 

I  ^     .  «■■>'.  cage  of  wheat 
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1  1  '  disposal  dates" 
I  t  \  is  wheat  acreage  as 
s  '    I        ntained  In  5  728.10 

1    *  t*.  designate  April  25  for 

I    Fluilda.  and  to  change 

J  ties  f  I  Madison  County, 

ni  Ma\  I^  '0  May  25.  Banner 
*■'    T,  .June  20  to  June 
.if      Ui   Rhode   Island 
I   1 

•  >  provision  is  added. 

'      The  amendments 

'  ained  in  this  docu- 

.'    iant  to  and  in  ac- 

'        A  2  r  t  c  u  1  t  u  r  a  1 

'  i^".  &f^  amende<i,  and 


supplemented  by  Public  Law  88-297  (78 
Stat,  178',  which  provide,s  for  1964  and 
1965  wheat  diversion  and  certificate 
allocaiion  programs,  but  which  dispenses 
with  marketing  quotas  ct.  the  1965  rrr-p 
of  wheat 

The  inclusion  of  ac,reaj-e  rerar'ded  a;- 
planted  to  wheat  pursuant  to  sect:or:, 
339  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  a.s  wheat  history 
acrea.t-e  for  the  1964  crop.  a.s  provided  in 
the  amendment  to  subdivisions   d*    and 

'111'    of   5  728  10' f' '2'    is   necf'ssa:-y   b( 

cause  of  the  ammdmcr:;  :ri  sfc*;  >t:  ":''y 
of  the  1938  Act  cr>ri\uir:V(\  \r.  V^±\:(  :  .-a 

88 297,   approved   April   11,   1964      Prl:'r 

to  such  amendment  section  339  'if  !;.,( 
1938  Act  was  effective  only  duriti:,:  Vf-irs 
in  which  marketing  qunras  nr.  v* '^rs  t 
were  in  effect:  under  such  :tm' ndmfiTt, 
it  will  apply  to  the  1964  crop  of  wh(  at. 
even  though  quotas  are  n-.t  in  effect  on 
the  1964  crop 

The  .States  of  Florida  and  Ijouisiana 
were  included  wuhin  the  commercial 
wheat  prodi,irinp  area  for  the  1964--fi5 
marketing  year  for  tlie  fiiTt  time  since 
the  1955-56  marketine  year.  Section 
728,10«pi  IS  being  amended  to  include 
all  counties  in  the  States  of  Florida  and 
L/juisiana  as  %vheat  mixture  counties  for 
ti:e  1964  crop  of  wheat,  since  the  produc- 
tion of  uLt :.:  mixtures  in  such  States  is 
a  common  furnrng  practice. 


It  is  also  necessary  to  establish  a  clos- 
ing date  in  the  State  of  Florida  for  the 
disposal  of  excess  wheat  acreage  as 
wheat  cover  crop,  as  provided  in  one  of 
the  amendments  to  S728.10(q).  This 
date  was  reconunended  by  the  Florida 
State  Committee.  The  changes  in  final 
dates  for  disp>osing  of  excess  wheat 
acrefiige  as  wheat  cover  crop  contained 
in  other  amendments  to  §  728.10(q) 
have  been  recommended  by  the  State 
committees  of  the  States  involved. 

It  has  been  determined  that  substitu- 
tion will  be  permitted  between  wheat  and 
feed  grain  in  the  1965  voluntary  wheat 
and  feed  grain  programs  and  that  1959- 
60  oats  and  rye  history  may  be  added  to 
the  farm  feed  grain  base  in  substituting 
wheat  for  feed  grains.  Therefore,  the 
need  for  the  "wheat  mixture"  provision 
in  approved  "wheat  mixture  counties"  is 
unnecessary  and  if  continued  would  tend 
to  defeat  the  intent  of  the  program.  The 
wheat  m  xture  provision  permitted  the 
exclt;  rem  the  classification  of  wheat 

acreai;',  aiy  mixture  of  wheat  and  other 
small  grains  which  (1)  when  seeded, 
contained  less  than  50  percent  wheat  by 
weight,  and  (2)  when  harvested,  pro- 
duced less  than  50  percent  of  wheat  by 
weight.  The  definitions  of  "wheat  acre- 
age" in  §  728.10(m)  (10)  and  of  "wheat 
mixture  counties"  in  §728.10(p>  are 
being  amended  to  limit  the  application 
of  the  wheat  mixture  provision  to  the 
1964  crop  year. 

The  text  of  new  !  728.15a  was  printed 
in  full  in  the  Federal  Registeh  of  May  1, 
1964,  and  is  adopted  with  only  minor 
changes.  It  provides  that  for  the  1965 
and  subsequent  crops  the  base  acreage 
determined  for  the  immediately  preced- 
ing year  will  be  the  tentative  base  for 
each  old  wheat  farm  except  where  it  is 
determined  that  such  base  does  not  ade- 
quately reflect  the  factors  of  past  acre- 
age of  wheat  and  crop  rotation  practices. 
In  any  such  case,  the  base  acreage  for 
the  preceding  year  will  be  adjusted  to 
reflect  those  factors  in  arriv::  .:  a  ti.e 
tentative  base  for  the  current  year.  In 
the  case  of  an  odd  and  even  rotation 
farm,  the  base  acreage  for  the  preceding 
year  will  be  adjusted  to  reflect  the  crop- 
rotation  system  actually  carried  out  on 
the  farm. 

In  order  that  wheat  producers  may 
know  of  the  provisions  of  these  amend- 
ments and  county  committees  may  apply 
them  in  the  determination  of  farm  wheat 
acreage  allotments  for  the  1965  crop  of 
wheat  prior  to  preparation  of  land  for 
seeding  the  1965  crop  of  wheat,  it  is 
necessary  that  these  amendments  be- 
come effective  upon  publication  in  the 
Federal  Register. 

The  regulations  are  amended  as 
follows : 

1.  In  5  728.10  subdivisions  (1)  and  (iii) 
of  paragraph  (f)(2),  and  paragraph 
(m)  (10)  are  amended  to  read  as  follows: 


§  728.10     I><,-t.mtM.t»*. 

•  •  • 
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(f)  •  •  • 

(2)    •    •    • 

•l»  For  any  old  farm  on  which  the 
wheat  acreage  allotment  was  not  know- 
ingly overplanted,  the  1964  base  acreage 
of  wheat  determined  for  the  farm  under 
the  regulations  In  this  part  if  the  farm 
is  federally  owned,  or  in  the  case  of 
farms  not  federally  owned,  if  for  1964  or 
1963  or  1962  the  actual  acreage  planU^d 
to  wheat  plus  the  acreage  regarded  a>s 
planted  to  wheat  under  the  Soil  Bank 
Act  or  section  16<bi  or  16'ei  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act,  as  amended,  or  under  section  .339  of 
the  Agricultural  Adjustment  Act  of  1938. 
as  amended,  was  at  least  75  per  centum 
of  the  farm  wheat  acreage  allotment  de- 
termined for  such  year  under  applicable 
regtilatlons. 

•  •  •  •  • 

{lli>  For  any  old  farm  other  than  a 
federan^owned  farm  on  which  less  than 
7,5  per  ■Centum  of  the  wheat  acreage  aUot- 
ment  flpr  1964  and  for  each  of  the  years 
1963  and  1962  was  actually  planted  to 
wheat  or  regarded  as  planted  to  wheat 
under  the  Soil  Bank  Act  or  section  16-  b) 
or  16' e^  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended,  or 
section  339  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  the 
smaller  of  the  1964  base  acreage  or  the 
acreage  obtained  by  multiplying  the  1964 
wheat  acreage,  includine  the  acreage  re- 
garded as  planted  to  w^eat  under  the 
Soil  Bank  Act  or  section  16- b»  or  16  e; 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act.  as  amended,  or  section 
339  of  the  Agricultural  Adjustment  Act 
of  1938.  as  amended,  by  the  1964  county 
wheat  diversion  credit  factor. 

•  •  •  •  « 

(m     •    •    • 

CIO*  For  the  1964  crop  jrear,  any  acre- 
age of  a  wheat  mixture  in  wheat  mixture 

countie.-^ 


2,  Section  728  10  p-  i.s  amended  by  in- 
serting immediately  following  the  term 
"  'wheat  mixture  counties'  "  the  lan- 
guage ■.  applicable  to  the  1964  crop 
year.",  by  adding  the  language  "Flonda," 
between  "Arkansas,"  and  ■'Georgia",  and 
by  adding  the  language  'Louisiana,"  be- 
tween "Kentucky,"  and    "Minnesota". 

3  Section  728  10' q>  is  amended  by  Ca> 
adding  to  the  list  of  disposal  dates  by 
States,  between  the  dates  for  Delaware 
and  Georgia,  the  language  'Florida — 
April  25,  all  counties";  bi  deleting  the 
county  of  Madison  from  the  list  of  coun- 
ties of  the  State  of  Missouri  having  a  dis- 
posal dat,e  of  May  15  and  inserting'  "Mad- 
ison" between  "Lincoln,"  and  Marias," 
in  the  list  of  counties  in  the  State  of  Mis- 
souri having  a  disposal  date  of  May  25 
in  the  State  of  Nebraska  delete  Banner 
County  from  the  list  of  counties  having 
a  disposal  date  of  June  20  and  Furnas. 
Gosper  and  Phelps  Counties  from  the  list 
of  counties  havm?  a  disposal  date  of  May 
15  and  inserting'  under  the  State  of  Ne- 
braska the  disposal  date  of  'June  25" 
followed  by  '  Banner"  and  inserting 
"Furnas"  between  "Frontier"  and  Gar- 
field", Gosper"  between  "Garfield  a:id 
"Greeiey",  and  '  Phelps"  between 
"Nance"  and    Piprce"  in  the  list  of  coun- 
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ties  in  the  Stau?  of  N',>bra.-ka  having  a 
disposal  date  of  "June  I"  ;iii:;  s^y  chang- 
ing the  disposal  dat*  '":  ct;,';  c -unties  in 
the  State  of  Riiode  I.-:a;.,,i  tv-n:  'July  1" 
to    June  1". 

4  A  new  §  728.15a  is  added  to  read  as 
follows : 

;  72H.  !  ,"m  ilfttTiniTiation  of  t»ase  acre- 
;iS£»-»  for  c>l<i  r.irm^  for  1065  and  8ub- 
-equeri!  cropt. 

(a)  Basis  for  determination.  The 
county  committee  shall  determine  for 
each  old  farm  a  base  acreage  for  the  cur- 
rent year  as  provided  in  this  section  in 
order  to  reflect  past  acreage  of  wheat, 
tillable  acreage  available  for  production 
of  wheat,  crop -rotation  practices,  type  of 
soil  and  topography.  Subject  to  the  pro- 
visions of  paragraphs  (b),  (c)  and  (d) 
of  this  section,  these  factors  are  deter- 
mined to  be  swlequately  reflected  by  the 
base  acreage  established  for  the  farm  for 
the  preceding  year. 

(b)  Tentative  base  acreage.  The 
tentative  base  acreage  for  each  old  farm 
shaU  be  as  follows  i 

(1)  For  a  regular  rotation  farm,  the 
base  acreage  established  for  the  preced- 
ing year. 

<  2 '  For  an  odd  and  even  crop- 
rotation  farm,  the  base  acreage  estab- 
lished for  the  preceding  year,  adjusted 
upward  or  downward  by  application  of 
an  adjustment  factor.  Such  adjust- 
ment factor  for  each  odd  year  shall  be 
determined  by  dividing  the  1963  base 
acreage  established  under  such  regula- 
tions. Conversely,  the  adjustment  fac- 
tor for  each  even  year  shall  be  obtained 
by  dividing  such  1964  base  acreage  by 
such  1963  base  acreage.  Notwithstand- 
ing the  above  two  sentences,  where  a 
changed  odd  and  even  rotation  was 
established  beginning  with  the  1964  crop 
then  the  adjustment  factor  for  each  odd 
year  shall  be  determined  by  dividing  the 
recommended  1965  base  acreage  by  the 
1964  base  acreage  established  under  such 
regulations.  Conversely,  the  adjustment 
factor  for  each  even  year  beginning  with 
1966  shall  be  obtained  by  dividing  such 
1964  base  acreage  by  such  1965  base 
acreage.  If  the  low  year  base  acreage 
for  any  farm  is  zero,  the  high  year  tenta- 
tive base'  acreage  for  such  farm  will  be 
the  ba.se  acreage  determined  for  the 
farm  for  the  second  year  preceding  the 
current  year. 

(3)  For  an  old  farm  having  a  crop- 
rotation  system  under  which  the  acre- 
age devoted  to  the  production  of  wheat 
for  harvest  as  grain  has  varied  in  a  set 
pattern  from  year  to  year  over  a  three 
or  four  year  period,  the  prior  year  base 
acreage  selected  by  the  county  commit- 
tee as  applicable  for  the  current  year 
for  such  farm  under  the  rotation  system. 

<4)  For  an  odd  and  even  crop-rota- 
tion farm  which  the  county  committee 
determines  should  be  changed  to  a  reg- 
ular rotation  in  the  current  year  because 
of  past  or  prospective  changes  in  crop- 
rotation  practices,  the  tentative  base 
shall  be  the  average  of  the  base  acreage 
for  the  preceding  year  and  the  tentative 
base  for  the  current  year  deterq^lned  as 
provided  in  subparagraph  (2)  of  this 
paragraph. 


t't^S 


(c  Limitations.  Except  for  farms  for 
which  the  allotment  is  pooled  because  of 
acquisition  by  an  agency  having  right  of 
t'mment  domain,  the  tentative  base  acre- 
age for  any  farm  .shall  not  exceed  the 
cropland  on  the  farm.  The  farm  tenta- 
tive base  acreage  shall  be  zero  if  the 
county  committee  determines  that  all 
the  cropland  on  the  farm  will  be  devoted 
to  non-agricultural  uses  in  the  current 
year  other  than  acquisitions  by  an  agency 
having  right  of  eminent  domain. 

(d)  Adjustments.  The  tentative  base 
acreage  determined  for  a  farm  under 
paragraphs  (a),  'bi  and  -c'  of  this  sec- 
tion, as  adjusted  under  this  paragraph 
(d),  shall  be  the  base  acreage  .for  the 
farm. 

(1>  The  tentative  base  acreage  for  a 
farm  for  the  ctirrent  year  shall  be  ad- 
justed downward  as  provided  m  subpara- 
graph (2'  of  this  paragraph  if  the  farm 
wheat  acreage  for  the  second  year  pre- 
ceding the  current  year  was  in  excess  of 
the  farm  wheat  allotment  for  such  year 
(i.e.,  the  1965  tentative  base  acreage 
would  be  so  adjusted  for  excess  acreage 
in  1963; )  except,  that  such  wheat  acreage 
shall  not  bo  considered  as  being  in  excess 
of  the  farm  wheat  allotment  if  a  quantity 
of  wheat  equal  to  the  farm  marketing  ex- 
cess was  stored  or  delivered  to  the  Secre- 
tary to  avoid  or  postpone  the  marketing 
penalty  If  ai^y  wheat  is  sub.sequently 
removed  from  storage  and  penalty  be- 
comes due.  the  wheat  acreage  on  the 
farm  in  the  year  in  which  penalty  be-, 
comes  due  shall  be  considere<l  as  being 
in  excess  of  the  farm  wheat  allotment 
and  the  downward  adjustment  pre- 
scribed in  subparagraph  ( 2 )  of  this  para- 
graph shall  apply  to  the  tentative  base 
acreage  next  established  for  the  farm. 

(2)  The  adjusted  base  acreage  shall  be 
80  per  centum  of  the  tentative  base  for 
the  current  year  determined  under  para- 
graph ib>  of  this  section  plus  20  per 
centum  of  the  wheat  history  acreage  for 
the  second  year  preceding  the  current 
year:  Provided,  That  if  the  tentative  base 
acreage  has  been  determined  under  para- 
graph (b)  (4)  of  this  section,  the  adjusted 
base  acreage  shall  be  80  per  centum  of 
such  tentative  base  plus  20  per  centum 
of  the  average  of  wheat  allotments  deter- 
mined for  the  farm  for  tiie  preceding 
year  and  the  second  year  preceding  the 
current  year. 

(3  A  downward  adjustment  shall  be 
made  in  the  tentative  base  acreage  for 
a  farm  for  the  current  year  in  any  case 
where  the  wheat  history  acreage  for  the 
second  year  preceding  the  current  year 
was  less  than  the  base  acreage  estab- 
lished for  such  year  because  of  failure 
to  plant  at  least  75  per  centum  of  the 
allotment  in  each  of  three  consecutive 
years.  The  adjusted  base  acreage  in  any 
such  case  shall  be  80  per  centum  of  the 
tentative  base  for  the  current  year  deter- 
mined under  paragraph  'b>  of  this  sec- 
tion plus  20  per  centum  of  the  wheat 
history  acreage  for  the  second  year  pre- 
ceding the  current  year. 

(4)  The  county  committee  may  adjust 
the  tentative  base  acreage  for  a  farm 
when  it  determines  an  adjustment  is 
necessary  to  obtain  a  farm  base  acreage 
which  is  equitable  when  compared  with 
base  acreages  established  for  other  farms 
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vvfUch  are  similar  with  respect  to  crop- 
rotation  practices,  type  of  soil,  topog- 
raphy and  cropland  available  for  the  pro- 
duction of  wheat.  The  amount  of  adjust- 
ment under  this  clause  shall  not  exceed 
10  percent  of  the  tentative  base  acreage 

f5>  In  any  case  where  a  cliange  in 
operation  has  occurred  on  a  farm  from 
livestock  to  wheat  production  as  the  pri- 
maiT  source  of  income,  the  county  com- 
mittee may  adjust  the  tentative  base 
acreage  for  the  farm  so  as  to  provide  a 
more  efficient  farming  unit  but  in  no  case 
shall  such  tentative  base  acreage  be  in- 
crea.sed  above  50  per  centum  of  the  acre- 
age indicated  by  cropland. 

(6>  The  tentative  base  acreage  shall 
not  be  adjusted  upward  for  the  sole  pur- 
pose of  offsetting  the  effects  of  exceeding 
the  farm  allotment  in  a  prior  year. 

<  7  -  For  a  farm  in  a  State  which  was 
not  designated  as  a  1963  commercial 
wheat  State,  the  county  committee  shall 
adjust  the  tentative  base  up  or  down  to 
include  the  effect  of  1963  wheat  acreage 
in  such  base  by  adding  80  per  centum 
of  the  1964  base  acreage  to  20  per  centiun 
of  the  1963  wheat  history  acreage  when 
the  1964  base  does  not  represent  the  cur- 
rent crop  rotation  practices  being  fol- 
lowed. 

(Sees  301.  334,  334a  339.  375,  52  Stat  3B  as 
amended,  53.  as  amended.  76  Stat.  621,  622 
as  amended  by  78  Stat.  179.  52  Stat.  66.  as 
amended;  7  U  S  C.  1301.  1334,  133&-note,  1339, 
1375  1 

Effective  date.  Date  of  r-whlicatiori  in 
the  Federal  Register 

Signed  at  Washington,  DC.  oi;  J\ine 
30, 1964 

H  D.  Godfrey. 
Admin  is  trat  o  r ,  Agricultur  a  I 
Stabilization  and  Conservation  Servjce. 

IF.R.    Doc.    64-6669,     Piled,     July     2,     1964, 

6  52   a  ni  1 
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available  information,  it  Ls  hereby  found 
that  the  limitation  of  liandling  of  such 
Valencia  oranges.  a.s  iiereinafter  pro- 
vided, will  tend  ut  effectuate  the  de- 
clared policy  of  v'he  ac|. 
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[Lemon  Reg.  118]  ^ 

PART  910 — LEMONS    GROWN    IN 
CAUFORNi,A    AND    ARIZ-O'' \ 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture     ^ 

[■Valencia  Orniisre  Reg  91! 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED    PART    OF     CALIFORNIA 

Limitation    of    Handling 

§908. .19  I       Valrnria    Orange    Kc'iiriilation 
91. 

(a)  Findi7igs.  (l'  Pur.'-uant  to  tht 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  '7  CFR  Part 
908:  27  FR.  10089).  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designat,ed  part  of  Cali- 
fornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.SC  601-674),  and  upon  the  ba.sls  of 
the  recommendations  and  Information 
submitu^d  by  the  Valencia  Orange 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement    and    order,    and    upon    other 


i2  '    It  IS  iicre bj. 


ther  found  that  it 


IS  impracticable  and  contrary  to  the  pub- 
lic interest  to  givt,  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  pubUcatlon 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011'  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  section  Is  based  be- 
came available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insuflBcient.  and  a  reasonable  time 
IS  permitted,  under  the  circiunstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Valen- 
cia orangps  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
Views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  prompti.v  submitted  to  the  Depart- 
ni' nt  after  .'■■uch  meeting  was  held;  the 
Tiro  visions  of  this  section,  including 
!t.s  effective  time,  are  identical  with  the 
afore.'-aid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and   effective  time  has  been 


disseminated  among 


r.  a  1 


*;   of  such 


Valencia    oranges;    it    is    nectssary.    In 

nr.firr  f,~  fffnctuate  the  declared  jxdicy  of 
the  act.  to  make  this  section  effective 
during  the  period  herein  specified;  and 

compliance  with  this  section  will  net 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  or.  or  before  the 
effective  dat^  hereof  Such  committee 
meeting  wa,s  held  on  July  1,   1964 

<  b  i  Order.  ( 1 )  The  respective  quanti- 
ties of  Valencia  oranges  grown  m  Ari- 
zona and  designated  part  of  California 
wiiich  may  be  handled  during  the  period 
beginning  at  12:01  a,m.,  P.st,,  July  5. 
1964.  and  ending  at  12:01  a.m.,  P.s.t,, 
July  12  lf^4,  are  hereby  fixed  as  follows: 
i »   Ehstrict  1 :  Unlimited  movement; 

i'ii)    District  2,  400.000  cart-ons 

<iiii   District  3:   Unlimited  movement. 

'2'  As  used  m  tins  section,  "handled," 
"handler,"  "DLstrict  1.*'  "District  2,"  and 
"District  3,'  and  "cariun"  have  the  same 
.meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees  1  19,  48  Slat  ;31, ,  a,?  ,■.  in  e  n  d  ed ;  7  U.8.C. 
Oei    674! 

I >u ted.  July  2  1964 

I'V-^rt   .A.    NT'"TTf^i.so?s', 
Deputij  rhrector    F'i.:t  cnwi  {"rc- 
rtaNe    Dirisi<''V      A.  'ricLiUural 
Marketing  Scryicc. 

[FSL.    Doc.    64-6758;    Piled,    July    2,    1064; 
11:34  ajn.l 


Limitofion 


a  ling 


§  910.418     Lemon  ReguiaUon  118. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  27  P.R.  8346),  regulating  the  han- 
dling of  lemons  grown  In  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  UJB.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufia- 
cient.  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  heremafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  oppwrtunlty  to 
submit  Information  and  views  at  this 
meetirig;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  Its  ef- 
fective time,  are  Identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
lemons;  it  Is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  June  30,  1964. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  In  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12 :  01  a.m..  P.s.t., 
Jxily  5,  1964,  and  ending  at  12:01  a.m.. 
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P.s.t..  Julv  12.  1964.  are  hereby  fixed  as     in    .-;  i  1421.381'!    tl, :■<■,;,;,;!;    14. 


cottonseed    of    a    oarticular    croo    mn.Qt. 
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P.s.t..  July  12.  1964.  are  hereby  fixed  avS 
follows: 

a)   District   1:  Unlimited  movement. 

( li )    E>lstrlct  2 :  372 ,000  cartons ; 

(ill)   District  3:  Unlimited  movement 

(2>  As  used  m  this  section,  "handled." 
"District  1."  "District  2."  District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  aa  amended.  7  I'  S  C 
601-«74) 

Dated:  July  1. 1964. 

Paul  A.  Nicholson 
Devuty     Director,     Fruit     and 
Vegetable    Division.    Agricml- 
tural  Marketing  Service. 

(PR.     Doc.     64-«727.     Piled.     July     2.     1»64, 

8  52  am] 


Chapter  XIV — Commodity  Credit  Cor- 
poration,   Department   of   Agriculture 

SUBCHAPTER    B — lOANS,    PURCHASES,    AND 
OTHER    OPERATIONS 

[Amdt,   2] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — Provisions  for  Participation 
of  Commercial  Banks  in  Pools  of 
CCC  Price  Support  Loans  on  Certain 
Commodities 

PARTICrPATION    OF    OTHER    ELIGIBLE 

Financial  lNSTiTt:TiON.s 

The  regulations  issued  by  Commodity 
Credit  Corporation  published  In  29  F.R 
3614.  as  amended,  containing  the  terms 
and  conditions  for  participation  in  pools 
of  CCC  price  support  loans  on  certain 
commodities,  are  hereby  further  amend- 
ed to  permit  financial  institutions  other 
than  commercial  banks  to  participate  ir. 
such  pools  by  adding  a  new  5  1421  3830 
as  follows: 

§  1  121.3830       Participation  of  oiIht  eliKi- 
bie  finanrial  institutiono. 

a-  Eligibility.  Notwithstanding  any 
other  provisions  of  these  regulations,  a 
production  credit  a.'^sociation  or  an  as- 
sociation organized  pursuant  to  state 
law  and  supervised  by  state  banking  au- 
thorities which  is  not  a  commercial  bank 
may  participate  in  pools  of  loans  pursu- 
ant to  these  regulations  in  the  saone 
manner  as  a  cnm.mercial  bank.  Such 
organizations  are  hereinafter  called 
other    eligible   financial   in.'Jtitutions. 

b'  Transit  nwnb'^r  Other  eligible 
financial  institutions  which  desire  to 
participate  m  pools  of  loans  pursuant  to 
these  regulations  shall  apply  to  the  Data 
Processing  Center  for  a  traiisit  number. 
The  Data  Processing  Center  will  assign 
a  number  and  notify  the  applicant. 

'C'  Applicability  of  other  secticms. 
The  provisions  of  J^  1421.3821  through 
1421.3829  shall  apply  to  other  eligible  fi- 
nancial institutions  m  the  same  manner 
as  they  apply  to  conimercial  banks  ex- 
cept that  all  references  to  bank  ABA 
number  shall  m.ean  the  transit  number 
assigned  to  the  other  elitrible  fi.nancial 
institution  by  the  Data  Processing  Cen- 
ter     Ail  references  to  com.mprc:al  banks 
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in  J5  142138JI  through  1421.3829  and 
on  the  face  of  loan  drafts  and  Certifi- 
cates of  Interest  issued  by  the  Data  Proc- 
essing Center  shall  include  other  eligible 

financial   institutions 

I  Sec  4  62  Stat.  1070,  m  amended;  15  U.S.C. 
7 1 4rj  Interpret  or  apply  sec.  6,  62  Stat.  1072; 
1=.  U  S  C    714C) 

Effective  date:  Upon  publication  In  the 

,F'e:jeral  Re>;istf:r 

Signed  ii*  Washington,  D.C.,  on  June 
29.    1964. 

E.  A.  Jaenks, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FM.    Doc.    64-6670;     PUed.    July    2.    1964; 
8:52  ajn.] 


[OOC  Cottonseed  Purchase  Program  Regula- 
tions, Amdt.  1] 

PART    1443--ORSEEDS 

Subpart  — •Cottonseed    P  u  r  c  h  o  «■-  p 
Program    Regulafions 

P.WME.VTS  BY  COOPEK.^TIVEOINS 

The  regulations  Issued  by  the  Com- 
modity Credit  Corporation  on  June  18, 
1963  published  in  28  P.R.  6394,  and  con- 
taining specific  requirements  of  the  cot- 
tonseed purchase  program  are  hereby 
amended  as  follows: 

1  Paragraph  (c)  of  S  1443.1943  is 
amended  V)  permit  pa3rment  by  coopera- 
tiv*  cotton  gins  of  a  part  of  the  purcheise 
price  of  cottonseed  by  Issuance  of  re- 
volving-fund certificates  so  as  to  read  as 
follows: 


price. 


basis    for   purchase 


c  Advances  by  cooperative  gins.  If 
the  -Tin  is  a  cooperative  gin  and  its  by- 
laws or  the  membership  agreements  be- 
tween the  gin  and  its  members  provide 
for  advances,  the  gin  may  advance  a 
part  of  the  purchase  price  at  the  time 
each  lot  of  cottonseed  is  purchased  and 
pay  the  balance  after  completion  of  gin- 
ning of  the  applicable  crop  but  not  later 
than  July  31  of  the  calendar  year  fol- 
lowing the  year  in  which  the  crop  of 
cotton  Is  grown.  Such  payments  may 
not  be  made  In  whole  or  in  part  by  issu- 
ance of  revolving -fund  certificates  or  by 
any  other  method  of  retention  of 
amounts  for  capital  purposes:  Provided, 
That  a  gin  which  meets  the  requirements 
of  §  1443.1943a  may  pay  a  part  of  the 
purchase  price  in  revolving-fund  cer- 
tificates as  provided  therein. 

2.  Section  1443.1943a.  establishing  eli- 
gibility requirements  which  must  be  met 
by  cooperative  gins  desiring  to  issue 
revolving-fund  certificates,  is  added  to 
read  as  follows : 

vi    1  \  1.5. 1 ''  i'i.i    t  .M.peralive  cotton  gins. 

A  cooperative  cotton  gin  which  meets 
the  eligibility  recj^rements  of  this  sec- 
tion, as  determined  by  a  Vice  President, 
CCC.  and  files  a  Ginner's  Notice  of  In- 
tention to  Participate,  may  pay  a  part 
of  the  purchase  price  of  cottonseed  which 
it  purchases  by  issuance  of  revolving - 
fund  certificates.  A  gin  desiring  to 
issue  such  certificates  with  respect  to 


cottonseed  of  a  particular  crop  must 
submit  an  application  to  the  Director. 
Farmer  Programs  Division.  ASCS.  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250,  on  or  before  December  1  of 
the  calendar  year  in  which  such  cotton- 
seed are  grown,  or  by  such  later  date  as 
the  Executive  Vice  President,  CCC  may 
determine  is  necessary  to  alleviate  hard- 
ship In  special  cases,  except  that  for  the 
1963  crop  such  date  shall  be  December  1, 
1964.  Each  gin  must  meet  the  following 
requirements : 

(a»  Producer -owned  and  controlled. 
The  gin  must  be  producer-owned  and 
under  the  control  of  its  producer-mem- 
bers. The  gin  shall  submit  with  its 
application  for  determination  of  eligi- 
bility, information  as  to  its  method  of 
operations  showing  the  manner  in  which 
producer-members  have  control. 

ib)  Articles  of  incorporation  or  bylaw 
provisions  The  articles  of  incorpo- 
ration or  association,  or  bylaws  of  the 
gin,  must  provide  for  the  following  ex- 
cept that  subparagraphs  t4>,  '5)  and 
(6)  of  this  parafs'raph  may  be  provided 
by  a  resolution  of  the  board  of  directors 
if  not  provided  in  the  articles  of  incor- 
poration or  association,  or  bylaws: 

(1)  Membership  m  the  gin  to  be  open 
to  all  farmer-producers  of  cottonseed, 
except  that  producers  may  be  denied 
membership  on  a  reasonable  basis,  in- 
cluding, among  other  reasons,  that  the 
membersliip  of  a  farmer-producer  would 
not  be  in  the  best  interest  of  the  effective 
operation  of  the  gin ; 

(2)  Notice  of  any  district,  area,  and 
annual  meeting  to  be  given  to  all  mem- 
bers aflfected  by  such  meeting; 

(3)  An  annual  membership  meeting 
to  be  held  at  a  location  which  will  pro- 
vide reasonable  opportunity  for  all  mem- 
bers to  attend  and  participate; 

(4)  Voting  on  election  of  oflBcers  and 
directors  by  secret  ballot. 

(5)  A  sinele  vote  for  each  member  re-- 
gardless  of  the  number  of  shares  of 
stock  owned  or  controlled  by  him  or  vot- 
ing rights  for  each  membt^-  based  on 
the  quantity  of  his  cotton  ginned  or 
cottonseed  handled  by  the  gin  during  the 
current  year  or  a  single  preceding  year, 
but  whichever  of  the  above  described 
methods  of  voting  is  practiced  it  shall  be 
imiform  for  all  members:  and 

(6)  Each  member  to  receive  a  sum- 
mary financial  report  based  on  an  annual 
audit  of  the  books  and  accounts  of  the 
gin  made  by  an  independent  public 
accountant. 

(c>  Financial  condition.  The  gin 
shall  be  financially  able  to  purchase 
cottonseed  from  its  producer-members. 
The  gin  must  submit  with  its  applica- 
tion evidence  esublisliing  that  its  opera- 
tion is  on  a  financially  sound  basis. 

(d)   Operations      The  em  must: 

(1)  Have  been  in  existence  and  must 
have  been  conducting  cotton  ginning  and 
cottonseed  marketing  operations  for  its 
producer-members  for  a  period  of  not 
less  than  two  years  prior  to  the  date  of 
its  application,  or 

(2)  If  it  has  not  been  in  existence  at 
least  two  years,  submit  evidence  accept- 
able to  CCC  that  it  is  .so  orcanized  and 
staffed  as  to  pr  )vide   e-JTecrive  ginning 
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and  marketing  operations  for  lt,s  pro- 
ducer-members. 

le)  Conflict  of  interest  The  gin 
must  submit  with  its  applicatten  a  de- 
tailed report  concerning  all  association 
transactions  (except  those  contracts 
entered  into  by  the  giri  with  its  general 
membership  I  for  the  year  preceding  the 
dale  of  the  application : 

(1)  With  any  director,  officer,  or  prin- 
cipal employee  of  the  gin.  or  any  of  his 
close  relativps.  (A  close  relative  shall  be 
deemed  to  refer  to  a  husband  or  w1fr,  or 
a  person  related  as  child,  parent. 
brother,  or  sister,  by  blood,  adoption,  or 
marriage,  and  shall  Include  in-laws 
within  such  categories  of  relationship.  1  ; 

(2)  With  any  partnership  in  which 
any  per.son  specified  in  subparagrai.)h 
(1)  of  this  paragraph  is  entitled  to 
receive  a  jx;rcentage  of  the  gross  prafits. 

'31  With  any  corporation  in  which  any 
person  specified  in  subparagraph  '  1  •  of 
this  paragraph  owns  stock: 

(4)  With  any  busine.ss  entity  from 
which  any  person  specified  in  subpara- 
graph (1)  of  this  paragraph  received 
fees  for  transacting  busaiess  with  or  on 
behalf  of  the  f:in.  or 

(5)  With  any  business  entity  m  whichi 
an  agent,  director,  officer,  or  employee  of 
the  gin  wavS  an  agent,  director,  officer,  or 
employee. 

The  report  shall  mciude,  but  is  not  lim- 
ited to.  transactions  involving  purchii.ses, 
sales,  handling,  m^arketing.  transporta- 
tion, warehousing  and  related  activities. 
A  statement  must  also  be  submitted  indi- 
cating whether  any  transactions  of  the 
kind  described  in  this  paragraph  arc  con- 
templated in  the  period  between  the  date 
of  the  application  and  December  31  fol- 
lowing the  calendar  year  in  which  the 
cottonseed  are  grown,  and  if  such  trans- 
actions are  conUunplated,  a  detailed 
statement  of  the  reasons  therefor  Tlie 
gin  may  not  pay  a  part  of  the  purchase 
price  for  c-ottonseed  by  issuance  of  re- 
volving fund  certificates  unless  it  estab- 
lishes that  any  such  transactions  in  the 
two-year  period  ending  Decemlx^r  31  fol- 
lowing the  calendar  year  in  which  the 
cottonseed  are  grown,  will  not  operate  t-o 
the  detriment  of  members  of  the  gin. 

(f)  Records  maintained.  Tlie  gm  must 
maintain  a  record  of  the  quantity  of 
cottonseed  purchased  from  producers, 
and  such  record  must  show  the  purclia.se 
price. 

(g)  Distribution  of  proceeds.  Proceeds 
from  eligible  cottonseed  disposed  of  bv 
sale  to  CCC  shall  be  distributed  to  pro- 
ducers on  a  proportionate  basis  accord- 
ing to  the  quantity  of  such  eligible 
cottonseed  acquired  from  each  such  pro- 
ducer. This  provision  shall  not  be  con- 
strued to  prohibit  the  gin  from  establish- 
ing separate  pools  and  distributing  the 
proceeds  proportions t-ely  to  the  produc- 
ers whose  cottonseed  are  included  in 
each  pool. 

(h)  Inspection  and  investigation.  CCC 
shall  have  the  right,  after  an  applica- 
tion is  received,  to  examine  all  records 
of  the  gin  and  U:>  make  such  investiga- 
tion as  deemed  necessary  to  determine 
whether  the  gin  Ls  operating  in  accord- 
ance with  its  articles  of  Incorporation, 
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bylaws,  and  with,  tlie  representation.- 
made  in  its  application.  The  b<x>ks  anci 
records  of  the  gin  for  the  \'ears  that  the 
sin  is  appro\'ed  must  be  available  to  any 
duly  authorized  represent.ative  of  the 
US  Department  of  Agriculture  for  In- 
sptTtion  at  all  reasonable  times  through 
I  >('Cf,niber  ;-il  of  the  fiflli  year  following 
ihe  caito'itiar"  year  in  \'.^hlch.  the  cotton- 
,sf(xi  arr  k  ■;"')«" n 

(Sec  4.  5.  62  Stat.  1070.  as  amended,  sees. 
301.  401,  83  Stat.  1053.  1064.  as  amended,  sec. 
601 ,  70  Stat.  212;  16  U.S.C.  714  b  and  c.  7  U.S.C. 
1447. 1421.  1446d) 

The  reporting  and/or  record -Iceeping 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 

of  1942. 

Effective  date.  This  ano  :  Irnent  shall 
be  effective  upon  publication  ui  the  Fed- 
eral Register. 

Signed  a'  Washington,  D.C.,  on  June 
3  ft,  19*^4 

II  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[¥R.    Doc,    64-«e71;     FUed,    July    3,    1964; 
8:52  ajn.] 


*-<ji      -*~}^  /^.       ^  'j''  f  ^  t^"' 


,.rr,'in«*'s,  Tnr     n  Cnr. 

nk  A.   huneck,   In- 

.*'    (T  Of  Said 


Title  16 

PRACTICES 


Chapter  !— Federal  Trade  Comr"I«s"oo 
D.'^rkei  \..  (,■■   :•  .: 

PART    13-~-PROHIBITED    TRADE 
PRACTICES 

Hunecks.   Inc.,   and   Frank   A     Huneck 

Subpart ^- .•\dvertising   falsely  or   mis- 

leadingly.  §  13  .30  Composition  of  goods: 
13  3(V30  P"ur  Products  Labeling:  §  13.155 
/'r;i  (\v  1:]  155-40  Exaggerated  as  regular 
and  custx>mary.  Subpart — Concealing, 
oblit-erating  or  removing  law  required 
and  informative  marking:  ?  13  512  Fur 
products  tags  or  identification  Sub- 
part-— Invoicing  products  falsely: 
s  13-1108  Invoicing  p'roducts  falsely: 
13  noS-45  Fm  Products  Labeling  Act. 
Subpart— Misbranding  or  mislabeling: 
§  13.1212  Formal  regulatory  and  statu- 
tory requirernents:  13.1212-30  Fur  Prod- 
ucts Labelin,g  Act.  Subpart — Neglect- 
m.c,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13,1845  drniposi- 
tion:  13.1845-30  Pur  Products  Labeling 
Act.  5  13,1852  Formal  regulatory  and 
•^•tatutory  requirements:  13,1852-35  F'^.ir 
F^roduct^s  Labeling  Act:  5  13,1865  Manu- 
facture or  preparation  13,1865-40  Par 
Products  Labeling  Act:  ?  13,1900  Source 
or  origin  :  13  1900-40  Fur  Products  Label- 
ing Act  13  1900-40' b'  Plae-.e.  S:.ib.- 
;)art.-..rsmg  misleading  name— G<>ods : 
?  13  2280  Composition.  13  2280-30  Fur 
F-'r^Klucts  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  D.S.C.  46  Interpret 
-r  apply  sec  5.  38  SUt.  719,  as  ameuded; 
see  8,  65  Stat  179;  15  U.S.C.  45.  esf)  [Cease 
a.'id  desist  order,  Hunec.k's    Inc     et  al.,  San 

I„,)!ego,    CaUr,    DcKTke;    C-763,    Jvint    !8     1964] 


Consent  order  requiring  retail  furriers 
In  San  IMego,  Calif.,  to  cease  violating 
the  Fur  Products  Labeling  Act  by  label- 
ing fur  products  with  fictitious  prices: 
failing  in  advertising,  invoicing,  and 
labeling,  to  show  the  true  animal  name 
of  fur,  and  when  fur  was  "natural"; 
falling  to  disclose  in  advertising  and 
labeling  when  fur  was  artificially  colored 
and  to  show  the  country  of  origin  of 
imported  furs  in  advertising;  invoicing 
mink  as  "Ermine" ;  failing  to  keep  proper 
records  as  a  basis  for  pricing  claims; 
substituting  non-conforming  labels  for 
those  originally  afllxed  to  fur  products; 
and  failing  in  other  respects  to  comply 
with  requirements  of  the  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondent 
Huneck's,  Inc.,  a  corporation,  and  its 
oflBcers,  and  respondent  Frank  A. 
Huneck,  Individually  and  as  an  oflBcer  of 
said  corporation,  and  respondents'  rep- 
resentatives ;>  Milts  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  Intro- 
duction, Into  commerce,  or  the  sale,  ad- 
vertising or  offering  for  sale  in  com- 
merce, or  the  transportation  or  distribu- 
tion in  commerce,  of  any  fur  product ;  or 
in  cormection  with  the  sale,  advertising, 
offering  for  sale,  transportation  or  dis- 
tribution, of  any  fur  product  which  is 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce, as  the  terms  "commerce",  "fur" 
and  "fur  product"  are  defined  in  ttie  Pur 
Products  Labeling  Act,  do  forthwith  cease 
and  desist  from : 

A.    Misbranding  fur  products  by : 

I'aillng  to  aflBx  labels  to  fur  prod- 
u<:  ;>  .'howing  in  words  and  in  figures 
plainly  legible  all  the  information  re- 
quired to  be  disclosed  by  each  of  the  sub- 
sections of  section  4(?)  of  the  Fur  Prod- 
ucts Labeling  Act. 

2.  Setting  forth  information  required 
under  section  4(2)  of  the  Pur  Products 
Labeling  Act  and  the  rules  and  regula- 
tions promulgated  thereunder  in  abbre- 
viated form  on  labels  aflBxed  to  fur  prod- 
ucts. 

3.  Failing  to  set  forth  the  term  "Nat- 
ural" as  pert  of  the  information  required 
to  be  disclosed  on  labels  under  the  Pur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  to 
describe  fur  products  which  are  not 
pointed  bleached,  dyed,  tip-dyed,  or 
otherv,  ise  artificially  colored. 

4  Failing  to  completely  set  out  in- 
formation required  under  .'r^f-rr;' in  4(2)  of 
the  .F\ir  Products  La!,:>ol;i:i,g  An  and  the 
rules  and  regulations  pron,::ul.-;h:ed  there- 
under on  one  sidt"  o!  \'"if'  labv]  affixed  to 
fur  prcxiucus, 

5.  Representing.  dir(-c:„':v  (,»  [,.■>  ;i;,:;„illca- 
tion  on  iabcit,  that  any  pnci'  u  .iier,  s.c- 
Compan!r,-(,i  01  i:i,ot  b>'  ,::eM::n;,ii:vt  ;,(,;■■::„.- 
oology  ;  >  I ! "i  *. ■  r  f ■■  s  i„M. i ! ,  ,;„;  e !  ■;  ;,,^,  ;'.■::-! n '  ■  ;■■  ,  > rice 
of  fur  p:  „,.iducis   ft  Lie:::   t-UC:,   ix!Xi.:.:.j.:..:   is  in 
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excess  of  the  actual,  bona  fide  price  at 
which  respcmdents  offered  the  fur  prod- 
ucts to  the  public  on  a  regular  basis  for  a 
reasonably  substantial  period  of  time  tn 
the  recent  regular  course  of  business. 

8.  Misrepresenting  in  any  manner  on 
labels  or  other  means  of  Identification 
the  savings  available  to  purchasers  of 
respondents'  products. 

7.  Falsely  or  deceptively  representing 
Ln  any  manner,  directly  or  by  implication 
on  labels  or  other  means  of  identification 
that  prices  of  respondents"  fur  products 
are  reduced. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by : 

1.  Falling  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing  in  words 
and  figures  plainly  legible  all  the  Infor- 
mation required  to  be  disclosed  in  each 
of  the  subsections  of  section  5'b'  '  1 '  of 
the  Pur  Products  Labeling  Act, 

2.  Setting  forth  on  invoices  pertainir,? 
to  fur  products  any  false  or  deceptive  in- 
formation with  respect  to  the  name  or 
designation  of  the  animal  or  animals  that 
produced  the  fur  contained  in  such  fur 
product. 

3.  Setting  forth  information  required 
under  section  Sib-'li  of  the  Fur  Prtxi- 
ucts  Labeling  Act  and  the  niles  and  reg- 
ulations promulgated  thereunder  in  ab- 
breviated form 

4.  Failing  to  set  forth  the  term  "Dyed 
Broadtail-processed  Lamb"  in  the  man- 
ner required  where  an  election  Is  made 
to  use  that  term  instead  of  the  word.s 

l>yed  Lamb" 

5  Faihng  to  set  forth  the  term  'Nat- 
ural"  as  part  of  the  information  required 
to  be  disclosed  on  Invoices  under  the  Fur 
Products  Labeling  Act  and  rales  and 
regulations  promulgated  thereunder  ro 
describe  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed  or  oih- 
er-Kise  artificially  colored 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  u>e  of  any  ad- 
vertisement, representation,  public  an- 
nouncement or  notice  which  Ls  intended 
to  aid,  promote  or  asi^isi.  directly  or  in- 
directly, in  the  sale,  or  offering  for  sale 
of  any  fur  product,  and  which: 

1.  Fails  to  set  forth  in  words  aiid 
figures  plainly  legible  an  the  mfonna- 
tion  required  to  bo  disclosed  by  each  of 
the  subsections  of  section  5  a)  of  the 
F'ar  Products  Labelir.g  Act 

2  Falsely  or  deceptively  identifies  any 
such  fur  product  as  to  the  name  or  desig- 
nation of  the  animal  or  animals  that 
produced  the  fur  contained  in  the  fur 
product 

3,  Fails  to  set  forth  the  term  Dyt-d 
Broadtail -processed  Lamb"  in  the  man- 
ner required  where  an  election  is  made 
to  use  that  term  instead  of  the  words 
'EK'ed  Lamb", 

4,  Fails  to  set  forth  the  term  'Natui-al" 
as  part  of  the  information  required  to 
be  disclosed  in  advertisements  under  the 
Fur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
to  describe  fur  products  which  are  n  t 
pointed,  bleached,  dyed,  tip-dyed  or 
otherwise  artificially  colored. 

5,  Fails  to  set  forth  all  parts  of  the  in- 
formation required  under  section  5<a'  of 
the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there - 
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under  in  type  of  equal  size  and  conspicu- 
ousness  and  in  close  proximity  with  e£w:h 
other. 

6.  Represents  directiv  sr  by  implica- 
tion, that  any  price,  wi.-n  accompanied 
or  not  by  descriptive  terminology  Ls  the 
respondents  former  price  of  fur  products 
when  sucli  amount  is  in  excess  of  the  ac- 
tual, bona  fide  price  at  which  respond- 
ents offered  the  fur  products  to  the  public 
on  a  regular  basis  for  a  reasonably  sub- 
stantial period  of  time  in  the  recent 
regular  course  of  business. 

7  Misrepresents  in  any  manner  the 
savings  available  to  purchase  of  re- 
spondents' fur  products. 

8  Falsely  or  deceptively  represents  in 
any  manner  that  prices  of  respondents' 
fur  products  are  reduced. 

D  Makmi?  claims  and  representations 
of  the  typ^s  covered  by  subsections  (a), 
<  b) ,  'CK  and  » d)  of  Rule  44  of  the  rules 
and  regulations  promulgated  under  the 
F'ur  Products  Labeling  Act  unless  there 
are  maintained  by  respondents  full  and 
adequate  records  disclosing  the  facts 
upon  which  such  claims  and  representa- 
tions are  based. 

/*  IS  further  ordered.  That  respondent 
Huneck  s,  Inc  .  a  corporation,  and  its  of- 
ficers and  respondent  Frank  A.  Huneck, 
individually  and  as  an  officer  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents  and  employees,  directly  or 
'hrough  any  corporate  or  other  device, 
do  f  r.h  A.th  cease  and  desist  from  re- 
moving or  causing  or  participating  In  the 
removal  of,  prior  to  the  time  any  fur 
product  subject  to  the  provLslons  of  the 
Fur  Products  Labeling  Act  is  sold  and 
delivered  to  the  ultimate  consumer,  any 
label  required  by  the  said  Act  to  be  af- 
fixed to  such  fur  product. 

It  is  further  ordered.  That  respondent 
Huneck's.  Inc.,  a  corporation,  and  Its 
officers  and  respondent  Frank  A.  Huneck, 
individually  and  as  an  officer  of  said 
comoration,    and    respondents'    repre- 

?r:tat  ves.  agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  Introduc- 
tion, sale,  advertising  or  offering  for  sale, 
in  commerce,  or  the  processing  for  com- 
merce, of  fur  products;  or  in  connection 
with  the  selling,  advertising,  offering  for 
sale,  or  processing  of  fur  products  which 
have  been  shipped  and  received  in  com- 
merce, do  forthwith  cease  and  desist 
from  misbranding  fur  products  by  sub- 
stituting for  the  labels  affixed  to  such  fur 
products  pursuarit  to  Section  4  of  the  Fui 
Products  Labt'lirg  Act  labels  which  do 
not  conform  to  the  requirements  of  the 
aforesaid  Act  and  the  Rules  smd  Regiila- 
tions  promulgated  thereunder. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  In 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
;  '►d  with  this  order. 

Lsed    June  17.  1964. 

By  the  CommLssion. 


[seal] 


JosiPH  W.  Shba. 

Secretary. 


-t  R     Doc.    64-6«48:    FUed.    Jtily    2,    1964; 
8:48  a.m.| 


(Docket  No,   C-764] 

PART    l^PROHIBITED   TRADE 
PRACTICES 

Leo    Lisker   and   Anhverp   Distributors 
of   Belgium 

Subpart — Advertising  falsely  or  mis- 
leadingly  5  13  1.5  Business  status,  ad- 
vantaaes.  or  connections:  13.15-30  Con- 
nections or  arrangements  with  others; 
13.15-55  E>irect  dealing  advantages; 
13.15-75  Foreign  branches,  operations, 
etc.;  13,15-165  International  nature. 
Subpart — Using  misleading  name — Ven- 
dor: i  13  2375  Foreign  status:  5  13  2418 
Intern  a  tmn  al  nature. 

(Sec.  6.  38  Stat,  721;  15  U  3  C  46  Interpret 
or  apply  see.  5,  38  Stat  719,  as  jimended;  15 
TT.S.C.  46  I  [Cease  and  desist  order,  Leo  Lls- 
ker  TradlriK  a-s  Antwerp  Distributors  et  al., 
New  York,  N  Y    Docket  0-764,  June  18,  1964] 

In  the  Matter  of  Leo  Li.sker.  an  Individ- 
ual, Trading  as  Antwerp  Distributors 
and  as  Antwerp  Distributors  of  Bel- 
gium 

Consent  order  requiring  an  individual 
In  New  York  City  engaged  In  the  sale  and 

distribution  to  retailers  of  set  and  unset 
diamonds  which  he  imported  or  obtained 
from  other  New  York  City  importers  and 
wholesalers,  to  cease  representing  falsely 
in  advertising  and  other  promotional 
material  and  by  use  of  his  trade  name 
that  his  company  was  orRanized  and  did 
business  under  the  laws  of  Belgium,  that 
he  operated  its  New  York  branch  and 
maintained  an  office  in  Antwerp  from 
which  he  sold  diamonds  direct  to  retailers 
without  incurring  shipping  costs  or  mid- 
dleman's profit. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordiTPd.  Tliat  respondent  Leo 
Llsker,  an  individual,  trading  as  Antwerp 
Distributors,  and  as  Antwen,)  Distribu- 
tors of  Belgium,  and  respondent's  repre- 
sentatives, agenus  and  employees,  direct- 
ly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  set  or 
unset  diamonds  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from : 

1.  Using  the  words  "of  Belgium"  or 
any  other  word  or  words  of  similar  Im- 
port or  meaning  as  part  of  respondent's 
trade  or  business  name. 

2.  Representing,  directly  or  by  impli- 
cation, that  respondent  is  a  Belgium  or 
European  business,  firm  or  company;  or 
misrepresenting,  In  any  manner,  the  na- 
tionality or  location  of  respondent's 
business. 

3.  Representing,  directly  or  by  Impli- 
cation, that  respondent  has  an  office  in 
Antwerp,  Belgium  or  at  any  other  loca- 
tion or  place  outside  of  the  United  States 
of  America;  provided,  however,  that  it 
shall  be  a  defense  in  any  enforcement 
proceeding  Instituted  for  violation  hereof 
for  respondent  to  establLsh  affiiTnatively 
that  respondent  owns,  operates  or  con- 
trols an  office  at  such  location  or  place 
wherein  a  substantial  amount  of  re- 
spondents business  is  conducted. 

4.  Representing,  directly  or  by  implica- 
tion, that  re.-^^pondent  sells  or  distributes 
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from  the  European  diamond  market  di- 
rect to  retailers  located  in  the  United 
States  or  that  respondent  eliminates  any 
importer,  wholesaler,  or  other  middle- 
man from  such  transactions 

5.  Using  the  words  '  '  *  '  eliminate 
shipping  expenses,  *  *  *"  or  any  other 
word  or  words  of  similar  imix)rt  or  mean- 
ing; in  advertising  or  in  any  otlier  man- 
ner; or  representing,  directly  or  by  im- 
plication, that  purchasers  from  respond- 
ent save  the  amount  of  the  shipping  ex- 
penses incurred  in  connection  witli  the 
importation  of  such  diamond.? 

6.  Using  the  words  ■  •  •  •  elimaiate 
the  middleman  and  his  share  of  your 
profits  •  *  •■  or  any  other  words  or 
word  of  similar  import  or  meaning,  in 
advertising  or  m  any  other  manner;  or 
representing,  directly  or  by  implication, 
that  purchasers  from  respondent  save 
the  amount  of  profit*  made  or  earned 
by  any  importer,  wholesaler  or  other 
middleman.      ^ 

7.  Falsely  representing,  directly  or  by 
implication,  that  any  savings  are  avail- 
able to  purchasers  of  such  diamonds;  or 
misrepresenting,  in  any  manner,  directly 
or  by  implication,  any  savings  available 
to  purchasers  of  such  diamonds. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  sixty  (60 >  days 
after  service  upon  him  of  this  order. 
file  with  the  Commission  a  report  in  writ- 
ing setting  forth  m  detail  the  manner 
and  form  in  which  he  has  complied  with 
this  order. 

Issued:  June  18,  1964. 

By  the  Commission, 

[SEAL]  Joseph  W.  Shea, 

Secretary, 

[FM.    Doc.    64-6644;     Filed,    July    2,     1964; 
8:49  &jn.] 
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(Docket  Nn   C-7651 

PARI    13— PROHIBITED    TRADE 
PRACTICES 

Lucien   Piccard  Watch   Corp.    et  a!. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-30 
Connections  or  arrangements  with 
others;  13.15-75  Foreign  branches,  oper- 
ations, etc.;  13  15-180  Location;  13  15- 
278  Time  in  business;  §  13.235  Source  or 
origin:  13  235-60  Place:  13  235-60(0 
Foreign,  In  general. 

(Sec.  6,  38  Stat.  721;   15  U.S.C.  46.     Interpret 
or  apply  sec,  5,  38  Stat,  719.  as  amended;   15 
US.C.  45)      (Cease  and  desist  order.  Lucien 
Piccard  Watch  Corp.  et  al  ,  Npw  T.)rh    NY 
Docket  C-762,  June  17.  1964 

In  the  Matter  of  Lucien  Pjcrard  Watcfi 
Corp.,  a  Corporation,  and  Abra.hc?n 
Blumstein  and  Staiiley  Blu?nstein,  In- 
dividually and  as  nfn.rc^s  of  said  Cor- 
poration 

Consent  ordr-r  requiring  a  New  York 
City  distributor  to  retailers  of  watches 
which  they  assembled  from  Swi.ss'  move- 
ments and  domestic  cases,  to  cease  repre- 
senting falsely  in  brochures  disseminated 
to  retailers  and  in  advertisements  in 
magazines  and  newspapers  that  certain 
of  its  watches  were  shockproof  rep- 
No,  130 2 


resenting  falsely  on  letterheads,  watch 
boxes  and  inserts  therein  and  advertise- 
ments and  in  brochures.  adveriLsing  mats 
and  promotional  material  furnished  re- 
tailers, that  it  was  a  Swiss  company, 
founded  m  Switzerland,  owned  a  factory 
in  Switzerland  and  had  been  m  business 
there  since  1837.  and  that  its  watches 
wm?  dp, -signed  and  created  in  Swltzer- 
liind 

riir  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Lucien 
Piccard  Watch  Corp..  a  corporation,  and 
its  officers,  and  Abraham  Blumstein  and 
Stanley  Blumstein,  individually  and  as 
officers  of  said  corporation,  and  respond- 
ents' agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  watches,  or  any  other  products, 
in  commerce,  as  "commerce"  is  defined 
In  the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  Impli- 
cation, that: 

(a)  Their  watches  are  "shockproof". 

(b)  The  Lucien  Piccard  Watch  Corp. 
or  its  predecessor  In  interest  was  founded 
or  established  in  Switzerland. 

(c)  The  Lucien  Piccard  Watch  Corp. 
is  a  Swiss  company  or  is  a  branch  of  or 
is  otherwise  affiliated  with  a  Swiss 
company. 

(d)  The  Lucien  Piccard  Watch  Corp. 
owns  or  controls  a  factory  In  Switzer- 
land. 

(e)  The  Lucien  Piccard  Watch  Corp. 
or  its  predecessor  in  interest  has  been 
in  business  since  1837. 

(f)  Respondents  watches  or  parts 
thereof  are  desu  ni  d  created  r  ma;;  ;- 
factured  in  Switzerland,  or  any  other 
foreign  country:  Provided,  however. 
That  it  shall  be  a  defense  in  any  enforce- 
ment proceeding  Instituted  for  violation 
hereof  for  respondents  to  affirmatively 
establish  that  such  watches  or  parts 
were  in  fact  designed,  created  or  manu- 
factured in  Switzerland  or  such  other 
foreign  country  as  may  have  been  rep- 
resented by  respondents, 

2  Misrepresenting,  in  any  manner, 
the  shock  resistant  characteristics  of  re- 
spondent's' watches;  the  date  or  place  of 
organization  or  foundation  of  respond- 
ents' business;  the  length  of  time  re- 
spondents have  been  in  business:  the 
factories  or  other  business  facilities 
owned,  operated  or  controlled  by  re- 
spondents; the  nationahty  or  afOliations 
of  respondents'  business;  or  the  place  of 
design,  creation  or  manufacture  of  re- 
spondents' watches, 

3,  Furnishing  or  otherwi.s<:  placing  in 
tlif  hands  of  retailers  or  others  the  means 
or  instnimentalities  by  or  ilirough  which 
they  may  mislead  or  deceive  the  public 
m  tiic  manner  or  as  to  il;r  things  herein- 
above prohibited, 

//  IS  further  ordered  Th;it  the  re- 
.spondent^s  herein  .shall,  wiihm  sixty  (60)^ 
djiv.s  after  service  upon  them  of  this"^ 
order,  file  with  the  Commission  a  report 
m  writing  .s«-ttinR  forth  in  detaU  the 
manner  and  form  in  which  they  have 
CO! Ill) hod  with  this  order. 


Issued:  Jime  17,  1964. 
By  the  Commission. 


[SEAL] 


Joseph  W.  Shea, 
Secretary. 


(PJl.    Doc.    64-6645;    PUed,    July    2,    1964; 
8:49  ajn.l 
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-orp,   et  al. 


Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
13.1108 — 40  Federal  Trade  Commission 
Act.  Subpart — Misbranding  or  mislabel- 
ing: §  13.1185  Composition:  13.1185-90 
Wool  Products  Labeling  Act.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure :  §  13.1845  Com- 
position; 13.1845-80  Wool  Products  La- 
beling Act;  5  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-80 
Wool  Products  Labeling  Act.  y 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
sees.  2-5,  54  Stat.  1128-1 13(ij  15  UJS.C.  46, 
68)  [Cease  and  desist  order,  Platon  Pabrlca 
Corp.  et  al..  New  York.  N.Y..  Docket  8690. 
June  17, 1964) 

In  the  Matter  of  Platon  Fabrics  Corp.. 
a  Corporation  and  Benjamin  Platov- 
sky,  Nathan  Platovsky.  and  Leo  Platov- 
sky.  Individually  and  as  Officers  of 
Said  Corporation 

Order  requiring  a  New  York  importer 
of  Italian  Fabrics  for  sale  to  manufac- 
turers to  cease  labeling  and  Invoicing 
wool  fabrics  falsely  as  to  their  fiber  con- 
tent, and  faiUng  to  show  on  wool  prod- 
ucts labels  the  true  generic  name  of  the 
libers  present  and  the  percentage  there- 
of. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Platon 
Fabrics  Corp.,  a  corporation,  and  Its  of- 
ficers, Benjamin  Platovsky,  Nathan  Pla- 
tovsky. and  Leo  Platovsky,  individually 
and  as  officers  of  said  corporation,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  offering  for  sale,  sale,  transportation, 
delivery  for  shipment,  or  distribution,  In 
commerce,  of  fabrics  or  other  wool  prod- 
ucts, as  "commerce"  and  "wool  product", 
are  defined  in  the  Wool  Products  Label- 
ing Act  of  1939  do  forthwith  cease  and 
desist  from  misbranding  wool  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identifying 
such  products  as  to  the  character  or 
amount  of  constituent  fibers  included 

therein. 

2  Pailiiog  to  securely  at!  x  to  or  place 
on  each  such  product,  a  a:;.;),  tag,  label 
or  other  means  of  Identif  ca:;on  showing 
in  a  clear  and  conspicuous  n:anner,  each 
element  of  infc  !?7.at:ou  required  to  be 
disclosed  by  sect  r  4  a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondents 
Platon  Fabrics  Corp.,  a  corporation,  and 
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its    ofBcers.    and    Benjamin    Platovsky. 

Nathan  Platovsky.  and  Leo  Platovsky. 
individually  and  as  ofiBcers  of  said  corpo- 
ration, and  respondents'  representatives. 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  m 
connection  with  the  offering  for  sale, 
sale  or  distribution  of  fabrics  or  o:i>T 
products,  in  commerce,  as  ■  conimficr 
is  defined  m  the  Federal  Trade  Comnu.^- 
s;on  Act,  do  forthwith  cease  auid  desLsr 
from  misrepresenting  the  character  rr 
amount  of  constituent  fibers  contairfd 
in  such  products  on  invoices  applicab.- 
thereto,  or  in  any  other  manner. 

By  "E>ecision  of  the  Conunis-sion",  et>  ., 
order  requiring  report  of  compliance  i.s  a.- 

follows. 

It  IS  ordered.  That  Platon  Fabrics 
Corp.,  a  corporation  and  Benjamin  Pia- 
tovsky,  Nathan  Platovsky.  and  Leo  Pla- 
tovsky individually  and  as  officers  of  said 
corporation,  shall,  within  sixty  '  60  >  days 
after  service  upon  them  of  this  order. 
file  with  the  Commission  a  report  in  writ- 
ing, setting  forth  m  detail  the  manner 
and  form  m  which  they  have  compli'-d 
with  tile  order  to  cease  and  desist. 

Issued:  June  17,  1964. 

By  the  Commission. 

[sf.\l;  Joseph  W    Sjikv, 

Secr^'tary. 

[PR      D-x      64-6646.     Piled,     ,,J-.i:y     3      1564 
8  49   a,m  ' 


[Docket  No    3070  o,l 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Universal-Rundle    Corp. 

Subpart — Discriminating  in  price  un- 
der section  2.  Clayton  Act — Price  dis- 
crimination under  2iat  :  §  13  715  Charg-'s 
arid  price  differentmls. 

(Sec.  6,  38  Stat.  721:  15  U3C  46  Irit*Tp-et 
or  apply  sec.  2.  49  Stat,  1526,  15  USC  13) 
[Cease  axid  desist  order,  Unlversal-Riindle 
Corporation.  New  Castle  Pa  Docket  8070, 
June  12,  19641 

Order  requiring  a  manufacturer  of 
plumbing  fixtures  with  main  office  m  New 
Castle.  Pa.,  and  sales  offices  m  24  Sta:.^s 
and  Canada  and  with  net  sales  in  1957 
approximating  $24,000,000,  to  cease  Clos- 
er immating  in  price  in  violauon  of  sec- 
tion 2ia.>  of  the  Clayton  Act  by  selling 
its  plumbing  fixtures  at  higher  prices  wj 
.some  purchasers  than  it  sold  goods  of 
like  grade  and  quality  to  Uieir  competi- 
tors. 


The   order   t^D   cease   and   desist 
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manufactured  plumbing  f!.xtur^>s  ''"\r?;- 
slve  of  the  "  Horn  art"  brand  scid  w) 
Sears.    Roebuck    &    Co  ■     ''■*'    like    :^rade 

and  quality  to  any  purrf'iaser  a'    ]jr\< t',s 

higher  than  those  grants,  <"l  any  o'ner  ::,M,r 
chaser,  where  such  otji-'r  :■'::••..  :,i=:i„s''-  ■■  ■  ■n;,  •• 
petes   in   fact   with    ihe   ^liiavureti  ^'^■■■■ 
chaser   m   the   resale  or  distribution  of 
such  prcxlucis. 

And  :*  :  'urther  ordered.  That  that 
pan  of  Paragraph  Six  of  the  complaint 
which  by  aiiesing  competition  between 
!-■  si>ondent  and  r'^'-.p'-'iidenfs  comE>etitors, 
n:,iy  ]jt'  ..:■  .  riijii  •..,-  allege  primaxy  injury 
u.-  ;t  i'::,'^::  f  akged  discrimination  in 
price  is  herein  and  hereby  dismissed: 

And  it  is  further  ordered,  That  the 
charges  set  forth  in  the  complaint  rela- 
tive to  the  sale  by  respondent  of  its  "Ho- 
mart"  brand  of  products  to  Sears  and 
Roebuck  Company  are  herein  and  hereby 
(1:~  missed. 

By    F^.nal  Order",  report  of  compliance 

1.-  r^qun-iri  as  follows: 

It  is  fur'-r^r  ordered,  That  respondent 
shall,  withm  sixty  (60)  days  after  serv- 
ice upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  maimer  and  form  in 
which  it  has  compiled  with  tjhe  order  to 
cea.'^e  and  desist.  'S 

:,i^^cd:  June  12, 1964. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[TH.    Doc.    64r^6647;    PUed,    July    2.    1804; 
8:49  ajn.] 


follows; 

11  IS  ordered.  Tliat  respondent  Ur.lver- 
sai-Rundle  Corporation,  a  corporaiion. 
and  its  officers,  directors,  agents,  repre- 
sentatives and  employees,  «ther  directly, 
or  through  any  corporate  or  other  device, 
in  connection  with  the  sale  of  plumbing 
fixtures  in  commerce,  as  commerce"  is 
defined  by  the  Clayton  Act.  do  forthwith 
cease  and  desist  from : 

Discriminating  in  price  by  selling  •Uni- 
versal-Rundle"   brand    or    Uni-Rundle 


Title  19-CUSTOMS  DUTIES 

Chapter  ! — Bureau   of  Customs, 

Department    of    the    T-ecsury 

(TJD.  562011 

PART    31— CUSTOM, HOUSE 
BROKERS 

Miscellaneous    Amendments 

The  scope  of  responsibility  of  comp- 
trollers of  customs  has  been  extended  to 
Include  :he  examination  and  appraisal 
of  the  books,  financial  records  and  re- 
lated files  of  customhouse  brokers.  This 
responsibility  was  previously  divided  be- 
tween 1 '  customs  agents  in  charge  who 
:-ev;ewed  the  b(X)ks  and  papers,  and  (2) 
comptrollers  of  customs  who  verified  re- 
funds of  excessive  duties  and  taxes  owed 
by  brokers  to  their  clients.  The  customs 
a^ients  in  charge  shall  continue  to  have 
the  respond. ibility  for  investigating  any 
complaint  r  charge  against  customhouse 
i>rokers  lods^ed  with  a  collector, of  cus- 
t.:>m.s  or  otiier  customs  officer,  or  In  any 
case  where  agency  investigation  is 
required. 

The  Oi-stom-  Regulations  are  amended 
a5  follows 

§  Z  1  .*^       [  \inernl«'<l 

Paragraph    c    of  5  31.9  Is  amended  by 

sub.stitutlng  ■cu.stxjm.s  field  auditors"  for 


"dvily  accredited  agents  of  the  United 
States"  m  the  first  sentence  and  by  sub- 
stititinsir    ■'comptroller   of   customs"  for 

"s'lpervlslnk"  customs  agent"  in  the 
■..   itid  V'Titence, 

PMrH.t.:ra,ph  '  d  of  5  31  9  is  amende  d  by 
;:,i:>:-f ULiliii.^t  upon  an  audit  by  a  cus- 
t'Tn.^-.  field  auditor"  for  "upon  if,vestiga- 
tiiin  tjy  a  duly  accredited  apent  of  the 
U  tilted  Stj:ite.s", 

■':>.  ■  :i;:!a[)h  'Ci  of  §  31.9  is  amended  by 
in.x.1  tiiig  customs  field  auditors  or  cus- 
toms agents"  in  lieu  of  'duly  accredited 
agents  of  the  United  States"  in  the 
second  sentence  and  by  inserting  "cus- 
toms field  auditors  or  cu.stoms  agents"  in 
lieu  of  "agents"  in  the  last  sentence. 

Paragraphs  'f>  and  s)  of  §31.9  are 
amended  ro  read  a.~  follows: 

(f)  The  cumpt roller  of  customs  or  a 
customs  field  auditor  designated  by  him 
shall  make  such  inspection  of  the  books 
and  papers  required  by  this  part  to  be 
kept  and  maintained  by  a  customhouse 
broker  as  may  be  necessary  to  enable 
the  comptroller  of  cu.stoms.  the  collector 
of  customs,  and  oihf  r  ;n)p«>r  officials  of 
the  Treasury  Department  to  determine 
whether  or  not  the  broker  is  complying 
with  the  requirements  of  this  section. 
Purtherni;>re.  tlie  comptroller  of  cus- 
toms or  any  custom.s  field  auditor  desig- 
nated by  him,  or  the  customs  agent  in 
charge,  may  at  any  time,  for  the  purpose 
of  protecting  importers  or  the  revenue  of 
the  United  States,  inspect  such  books 
and  papers  to  obtain  information  regard- 
ing specific  custnrrLs  transactions 

(g)  The  cx)mptroller  of  customs,  cus- 
toms field  auditor,  or  cu.s'oms  agent 
makini^  any  inspection  contemplated  by 
paragraph  '■  I  >  of  this  section  shall  re- 
port his  findings  to  th^e  Commissioner 
and  the  collector 

Paragraph  'h  of  5  31  9  i.s  amended  by 
substituting  "the  comptroller  of  customs, 
the  customs  agent  in  charge,  or  their 
representatives"  for  '"duly  accredited 
agents  of  the  United  States". 


§31.1 


ArTi»Tid«'d  1 


Paragraph  <  b'  '2'  cf  5  31  1 1  i.s  amend- 
ed by  substituting  "customs  agent  in 
charge  of  the  area"  for  'supervising 
customs  agent  In  charge  of  the  district" 
in  the  first  sentence  and  by  substituting 
"Customs  agent  in  charge"  for  ".supervis- 
ing CTxstomiH  aitent"  in  the  second 
sentence 

(R.S.  161.  13  .i.r.cr.lecl  251,  sees.  624,  641.  46 
Stat.  759,  as  amended  .5  F  S  C  22  19  U.S.C. 
66.  1624,  1641) 

The  foregoing  amendments  i.hall  be- 
come effective  on  July  1.  1964. 

[SEAL]  Philip  Nichols,  Jr., 

Cmnmtssioner  of  Customs. 

Approved    June  25,  1964, 

J».m:es  ,'\  Reed, 

A^-'^v-'tant  Ser-refary  of  the 
Treasury. 

[PJi.     Doc.    64-6651;     Filed.    July    2.     1964; 
8  49  a.m  ] 


Friday,  July  5,  1964 

Title  14-AERONAUTICS  AND 
SPACE 

Ctiopter   I — Federal   Aviation   Agency 

(Reg.   Doc.    No.    3(108,    „-\ni(:its     4h   15,    40  4-'< 
41^13,  42-  12    91-4,  514   73' 

PART  4b — AIRPLANE  AIRWORTHI- 
NESS;   TRANSPORT   CATEGORIES 

PART  40— SCHEDULED  INTERSTATE 
AIR  CARRIER  CERTIFICATION  AND 
OPERATION    RULES 

PART  41— CERTIFICATION  AND  OP- 
ERATION RULES  FOR  CERTIFICATED 
ROUTE  AIR  CARRIERS  ENGAG- 
ING IN  OVERSEAS  AND  FOR- 
EIGN AIR  TRANSPORTATION  AND 
AIR  TRANSPORTATION  WITHIN 
HAWAII  AND  ALASKA 

PART  42— AIRCRAFT  CERTIFICATION 
AND  OPERATION  RULES  FOR  SUP- 
PLEMENTAL AIR  CARRIERS,  COM- 
MERCIAL OPERATORS  USING 
LARGE  AIRCRAFT,  AND  CERTIFI- 
CATED ROUTE  AIR  CARRIERS  EN- 
GAGING IN  CHARTER  FLIGHTS  OR 
OTHER    SPECIAL   SERVICES 

PART   91— GENERAL    OPERATING 
AND    FLIGHT    RULES    [NEW] 

PART  514 — TECHNICAL  STANDARD 
ORDERS  FOR  AIRCRAFT  MATE- 
RIALS, PARTS.  PROCESSES,  AND 
APPLIANCES 

Insfallotion  of  Cockpit  Voice  Recorders 
m  Large  Airplanes  Used  by  on  Air 
Carrier  or   a    Commercial    Operator 

The  purpose  of  these  amendment.^  i.'^  lo 
require  the  installation  of  approved  cock- 
pit voice  recorders  in  certain  lame 
airplanes  used  by  air  carriers  or  commer- 
cial operators  The  requirements  in- 
clude rules  for  tiie  operation  of  the  rt-- 
cordcrs.  standard.^  of  performance  for 
their  appro\al.  and  standard.-^  .s-'overnins: 
the  method  of  irLstallation  on  an 
airplane. 

On  December  18,  1963,  the  Fedora! 
Aviation  Agency  publl.shed  a  notice  of 
proposed  rule  makin.g  circulat^^d  a.^^ 
Notice  6.3-46  '28  F.R.  13786  >.  cont&ininK 
proposals  to  amend  Parts  4b.  40.  41.  and 
42  of  the  Civil  Air  Retrulations,  Part  91 
[New]  of  the  Federal  Aviation  Resuia- 
tions,  and  Part  .514  of  the  Regulations  of 
the  Administrator,  to  accomplish  this 
purpose,  A.s  .•stat^-d  m  the  notice,  the 
Agency  beheve.s  that  cockpit  voice  re- 
corders would  be  a  valuable  tool  in  the 
Investigation  of  accidents  by  providinp 
firsthand  information  of  the  flight  crews' 
observation  and  analysis  of  conditions 
aboard  the  airplane  and  the  procedures 
employed  by  them  to  cope  with  an  emer- 
gency. This  information  would  also 
facilitate  the  development  and  establish- 
ment of  appropriate  corrective  proce- 
dures and  standards  by  the  Agency  and 
indti.'stry 
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A  la.if^e  r: umber  of  comments  were  re- 
ceivi  d  111  response  to  Notice  63-46. 
These  com.ments  have  been  carefully 
studied  by  the  Agency  and,  where  ap- 
propriate, changes  have  been  made  in 
this  final  rule.  The  following  is  a  dis- 
<  i:  .sion  of  the  major  issues  raised  in  re- 
;  "  to  the  notice  and  the  action.  If 
i>;  :•  aken  by  the  Agency  In  the  final 
rule. 

1.  Crash  and  maintenance  recorders. 
The  Air  Transport  Association  urged 
government  and  industry  to  devote  their 
current  efforts  and  funds  to  crash  and 
maintenance  recorders  and  to  exclude  a 
separate  voice  recorder  effort.  This 
comment  was  based  on  the  belief  that  the 
potential  benefits  of  improved  crash  or 
maintenance  recorders  are  far  greater 
than  those  of  the  cockpit  voice  recorders 
proposed  in  the  notice.  The  ATA 
pointed  out  that  voice  recordings  could 
be  misleading  in  the  Investigation  of 
accidents,  because  the  spoken  words 
might  describe  one  situation  (e.g.,  ap- 
proach lights  are  not  visible)  and  im- 
mediately thereafter  the  situation  might 
change  (approach  lights  are  seen)  but 
with  no  words  being  spoken. 

rhe  Agency  agrees  that  improved 
ilight  'crash)  or  maintenance  recorders 
would  be  of  greaics-assistance  in  accident 
investigation;  however,  it  does  not  believe 
that  the  development  and  eventual  in- 
stallation of  such  recorders  will  obviate 
the  present  or  future  need  for  cockpit 
'.oice  recorders.  Although  the  flight  or 
maintenance  recorder  supplies  informa- 
tion about  thi  i:  :  ::.r.e  itself,  the  cockpit 
voice  recorder  i.s  iiLtded  to  supply  first- 
hand information  concerning  the  fiight 
rrew'.«  r-bsi  :  \  a,t;i>,!  or  analysis  of  the 
;;'uatii:,ui  :i:.ii  iiu  itrocedures  employed 
'v  •;.':r:  Fragmentary  information 
f:>'m  ;o:r.  rccord<>rs  may,  in  some  in- 
s  t  a  n  c  I? ;- ,  h:.  m ;  s  i,  -  -  a  d ;  i  \  :•  N  e  vertheless  the 
AL:e!icv  !)r!,ito,,.,s  th.at  the  information 
!)rovidcd  b.v  [h'':-  voice  recorder  will  in 
most  instances  be  helpful 

2  Exem-pticm  of  certain  classes  of 
I'/r  j.'/an(\''  Tiir  ATA  alsc  recommended 
that  reciprocating  twm-en.cinc  airplanes 
'  e.,L;..  DC.-3,  Coin-air  240,  ;^*40  44"!  Martin 
202,  404!  be  excluded  from  !h.  cockpit 
voice  recorder  requiremf!::!,.-;  because 
these  airplanes  have  a  i;vi>\-v:.  safety 
record  as  shown  b.v  ext.^rusive  service  ex- 
perience and  their  remaining  useful  life 
IS  relativi  Iv  short.  The  Agency  finds 
mi  r;i  mi  fhs  recommendation,  especially 
sine-*  fill' hi  rrcorders  are  not  required  on 
such  aircraft  and  the  effectiveness  of  the 
voice  recorder  on  such  aircraft  may  be  re- 
duced becausr  of  the  hr..:::  crK^kpit  sound 
level  R.;ri!:'''r,  the  A::.-r.ev  considers 
that  tins  r'C'iuM'irung  apphes  also  to  non- 
pressur:/.  d  .i fciprocatin.t:  four-engine 
airplanes  rtie  installation  of  cockpit 
voice  rccoiders  is  therefore  being  re- 
quired only  for  airplanes  in  the  following 
cUis.ses: 

1 '    All    large    turbine    powered    air- 
planes: 

'2t  All  lari-'e  prcssunzea  reciprocating 
ft  'ur-engme  airplanes. 

3  Restricted  u.se  of  record.  Several 
comments  recommended  that  the  rules 
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prohibit  the  use  of  cockpit  voice  record- 
ings for  any  purpose  other  than  accident 
investigation.  One  comment  recom- 
mended a  rule  that  recordings  shall  not 
be  used  In  any  civil  penalty  or  certificate 
action,  and  shall  not  be  disclosed  publicly 
when  such  disclosure  would  adversely  af- 
fect the  interests  of  persons  involved  and 
is  not  in  the  Interest  of  the  public.  An- 
other comment  recommended  that  only 
specified  unbiased  agencies  (e.g.,  the  Bu- 
reau of  Standards.  FBI,  or  Flight  Safety 
Foundation)  be  authorized  to  perform 
readout  of  tapes. 

The  Agency  agrees  that  its  only  pur- 
pose in  requiring  the  recorded  informa- 
tion is  to  assist  in  determining  the  cause 
of  accidents  or  occurrences,  and  that  the 
information  should  be  used  only  in  con- 
nection with  the  investigation  of  acci- 
dents or  (XJcurrences  pursuant  to  Part 
320  of  the  Board's  Accident  Investigation 
Regulations,  (14  CFR  Part  320)  and  not 
in  any  civil  penalty  or  certificate  action. 
A  provision  to  this  effect  has  been 
adopted.  The  Agency  cannot,  of  course, 
bind  the  Courts  or  the  Civil  Aeronautics 
Board  with  respect  to  accident  infonna- 
tion  and  could  not,  even  if  it  found  it 
desirable,  specify  by  rule  those  persons 
who  would  be  authorized  to  read  out 
voice  recorder  tapes. 

4.  BvJk  erasure.  Recommendations 
were  made  that  a  "bulk  erasure"  device 
be  required  in  the  recjorder.  The  Agency 
believes  that  the  provision  of  a  bulk 
erasure  feature  should  be  a  matter  of  in- 
dividual determination  by  the  air  carriers 
involved  and  the  rules  being  adopted 
neither  require  nor  prohibit  a  bulk  era- 
sure feature.  If  bulk  erasure  devices  are 
used  the  niles  as  adopted  herein  include 
a  requirement  that  the  installation  mini- 
mize the  probability  of  inadvertent  oper- 
ation or  the  actuation  of  the  device  dur- 
ing crash  Impact. 

5.  Location  of  recorder.  The  Civil 
Aeronautics  Board  recommended  that 
the  recorder  unit  which  contains  the  rec- 
ord be  located  well  back  in  the  pressur- 
ized area  of  the  fuselage  (to  minimize 
damage  in  a  crash),  since  the  proposed 
standards  for  the  cockpit  voice  recorder 
specify  an  impact  test  of  only  lOOg  accel- 
eration. Another  comment  made  a  sim- 
ilar recommendation. 

The  Board  has  supplied  information 
concerning  the  damage  which  has  oc- 
curred to  flight  recorders  during  acci- 
dents involving  severe  damage.  This  in- 
formation indicates  that  in  13  out  of  15 
such  accidents,  the  flight  recorder  was 
broken  open  and  in  8  accidents  fire  also 
occurred.  In  all  15  of  these  accidents, 
flight  recorders  were  mounted  in  the  ra- 
dio rack,  wheel  well,  or  center  section. 
Thus  service  experience  shows  that  flight 
recorders  located  in  the  radio  rack,  wheel 
well,  or  center  section  frequently  break 
open  during  crashes,  and  expose  the  rec- 
ord nit  d  im  to  subsequent  fire  in  about 
half  of  these  crashes. 

The  Agency  agrees  w  i.ii  iiie  recom- 
mendation of  ilif  Civil  Aeronautics 
Board.    Cockpit  recorders  designed 

to  the  cuiTent  Iv^    i  pact  standard  can 
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reasonably  be  expected  to  break  open  as 
frequently  as  the  presently  used  flight  re- 
corders. The  magnetic  tape  used  in 
cockpit  voice  recorders  should  be  kept 
below  250*  P.,  in  order  to  preserve  the 
record,  and  is,  therefore,  much  more  vul- 
nerable to  heat  damage  than  is  the  metal 
tape  used  In  flight  recorders.  Therefore. 
voice  recorder  records  would  probably  be 
lost  in  a  number  of  accidents  if  the  rec- 
ord containers  have  the  same  crash  re- 
sistance and  the  same  location  in  the  air- 
plane as  the  currently  installed  flight  re- 
corders 

There  is  no  statistical  evidence  to  make 
a  direct  comparison  of  the  damace  .suf- 
fered by  flight  recorders  m  for*-ard  and 
aft  locations.  However,  accident  inves- 
tigators have  found  that  the  aft  poiticjn 
of  an  airplane  generally  suffers  le.s.s  dam- 
age than  the  forward  portion  during 
crash  impact. 

In  accordance  with  the  recommenda- 
tion of  the  Board  5  4b. 656' e-  as  adopu-d 
herein  requires  that  the  recorder  con- 
tainer be  located  as  far  aft  as  practicable 
so  as  to  minimize  the  probability  of  rap- 
ture of  the  container  as  a  result  of  crash 
impact  and  consequent  heat  damage  to 
the  record  because  of  fire.  However,  it 
need  not  be  located  outside  of  the  pres- 
surized compartment  and  mu.st  not  be  lo- 
cat-ed  where  aft  mounted  en^nnes  are 
likely  to  crush  the  container  during  im- 
pact, 

6.  Crash  resistance  criteria.  A  rec- 
ommendation was  received  that  the  pro- 
posed standard  for  unpact  shock  and  fire 
protection  tests  section  3.13  of  ■'Min- 
imum Performance  Standards  for  Cock- 
pit Voice  Records"  dated  November  1, 
1963)  be  revised  in  adopting  the  final 
rules  by  increasmg  the  impact  accelera- 
tion from  lOOg  for  11  milli-seconds  to 
lOOOg  for  0,5  milliseconds,  by  addint;  a 
crushing  force  test  of  4000  pounds  for 
5  minutes,  and  by  replacing  ihe  1100 
degree  C.  flame  test  with  a  two-step  oven 
test  at  HOC  degrees  C.  and  200  degrees  C. 
respectively.  It  was  also  recommended 
that  the  immersion  test  specified  in  .sec- 
tion 3.12  be  revised  to  include  skydrol 
as  well  as  sea  water.  The  mamifacturer 
making  these  recommendations  further 
recommended  that  the  deadline  dates  for 
completing  recorder  installations  be  de- 
layed six  months  to  enable  the  develop- 
ment of  a  recorder  meeting  the  higher 
crash  resistance  standards. 

The  impact  acceleration  specified  m 
the  nritice  is  the  same  as  that  currently 
specified  in  the  standards  for  flight  re- 
corders, except  that  the  11  milli.second 
duration  has  been  added.  TYiis  impact 
test  was  specified  m  the  Agency's  de- 
velopment program-  for  cockpit  voice  re- 
corders, and  recorders  meeting  this  test 
are  now  ready  for  production. 

The  Agency  plans  to  include  an  in- 
vestigation of  crash  resistance  in  a  pro- 
gram to  develop  improved  aircraft  data 
recorders.  However,  before  new  crash 
resistance  standards  could  be  considered 
for  cockpit  voice  recorders,  it  would  first 
be  necessary  to  conduct  an  experimental 
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test  program  to  verify  tiiat  the  new 
standards  are  adequate  and  can  reason- 
ably be  met,  .^Itiiou^'h  thi-  •.'■'^■<''m- 
mendation  may  have  meru  ?;:.,-  pro- 
cedure may  delay  the  ir.st.i^a;i  .n  pro- 
gram more  than  one  year.  On  the  other 
hand,  the  installation  of  presently  avail- 
able recorders  in  an  aft  location  which 
provides  increased  crash  resistance  could 
be  accomplished  in  a  shorter  time.  Ac- 
c  jrduudy  r  e  rules  being  adopted  at  this 
time  :n:  :i)<  rate  the  impact,  fire,  and 
immersi  jn  <  t  standards  that  were  pro- 
posed in  the  notice. 

7.  Compliance  dates.  Notice  63-46 
proposed  the  following  deadline  dates  for 
completing  cockpit  voice  recorder  in- 
stallations: 

<1)  July  1,  1965.  for  all  turbine 
powered  airplanes; 

'2)  January  1,  1966,  for  all  pressurized 
reciprocating  four-engine  airplanes ;  and 
(3)  July   1,   1966,  for  all  other  air- 
planes. 

In  commenting  on  the  notice,  manu- 
facturers recommended  that  these  dates 
be  postponed  six  months  to  sdlow  time 
for  determining  suitable  locations  for 
microphones  and  for  designing  and  test- 
ing the  complete  installation.  Airlines 
recommended  that  the  proposed  dates 
be  postponed  IR  months  (setting  the 
deadline  for  turbine  powered  airplanes 
at  January  1.  1967  > ,  in  order  to  avoid  the 
severe  economic  and  operational  effects 
which  would  result  from  taking  air- 
planes out  of  service  _to  make  the  In- 
stallations. One  airline  having  105  tur- 
bine powered  airplanes  estimated  that 
it  would  be  necessary  to  remove  31  of 
these  airplanes  from  service  to  meet 
the  proposed  July  1,  1965,  deadline,  as- 
simiing  that  the  rules  were  adopted  15 
months  before  the  deadline.  It  was 
stated  that  the  loss  of  revenue  from  re- 
moving these  airplanes  from  service  (at 
other  than  the  scheduled  maintenance 
periods)  would  be  about  twice  the  cost 
of  installing  the  recorders. 

Using  the  airline's  estimate  that  ap- 
proximately 70  percent  of  the  installa- 
tions couid  be  completed  in  15  months,  it 
appears  that  the  entire  turbine  powered 
fleet  could  be  completed  in  22  months. 
-Vllowing  two  months  additional  engi- 
neering time  for  designing  the  aft  instal- 
lations, the  total  time  from  swioption  of 
rules  to  completion  of  installations  would 
be  approximately  two  years.  Accord- 
ingly, the  following  dates  are  prescribed 
m  the  amendments  to  Parts  40,  41,  and 
42  for  completing  cockpit  voice  recorder 
installations  m  certain  large  airplanes 
used  by  an  air  carrier  or  a  commercial 
operator; 

1)   July     1.     1966,    for    all    turbine 
powered  airp.aiies;   and 

(2)  January  1,  1967.  for  all  pressurized 
reciprocating  four-«igine  airplanes. 

8.  Source  of  elecftric  power.  Several 
comjnents  referred  to  the  Installation 
requirements  proposed  for  Part  4b.  One 
comment  pointed  out  that  the  proposed 
requirement  specifying  that  the  cockpit 
voice  recorder  be  connected  to  the  bus 
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of  maximum  reliability  mi^ht  jeopardize 
the  oE>eration  of  other  equipment  essen- 
tial to  the  .safe  operation  of  the  air- 
plane. ITie  Agency  agrees  and  the 
adopted  rule  therefore  specifies  that  the 
cockpit  voice  recorder  shall  receive  Its 
electric  ;x)wer  from  the  bus  which  pro- 
vides the  maximum  reliability  for 
operation  without  jeopardizing  service  to 
essential  or  emervrency  loads 

9.  Channel  priority.  Other  comments 
pointed  out  the  difTSculties  tlial  might 
arise  on  some  airplanes  if  more  than 
one  cockpit-mounted  area  microphone  is 
connected  to  a  single  channel,  or  if  loud- 
speaker systems  are  connected  to  the 
flight  recorder  The  Agency  believes 
these  comments  are  valid.  Accordingly, 
the  channel  assignments  in  §4b.656fbi 
have  been  revised  to  eliminate  these  dif- 
ficulties. In  particular,  the  cockpit- 
mounted  area  microphone  most  suitably 
located  for  recording  voice  communica- 
tions originating  at  the  first  and  second 
pilot's  stations  has  been  assigned  a 
separate  channel. 

10.  Intelligibility.  A  recommendation 
was  made  that  a  definite  minimum  re- 
quirement of  at  least  95  percent  intel- 
ligibility be  prescribed  for  recordings 
made  imder  any  normal  fiight  operating 
condition.  Studies  made  by  the  Agency 
have  shown  that  this  goal  is  not  attain- 
able in  the  present  state  of  the  art  and 
achieved  depends  ur>on  the  cockpit  noise 
environment  of  the  particular  airplane 
t3rpe.  For  these  reasons,  the  rule  being 
adopted  requires  that  the  cockpit- 
mounted  area  microphones  shall  be 
located  so  that  the  intelligibility  of  the 
recorded  commimications  will  be  as  high 
as  practicable. 

11.  Ejection  mechanism  and  locator 
aids.  One  comjnent  recommended  that 
the  recorder-  'a'  Be  ejectable  from  the 
airplane  upon  impact  <  to  remove  it  from 
any  crash  fire'  ;  <b>  be  designed  to  float 
on  water;  <c>  be  fitted  with  an  impact- 
triggered  homing  radio  transmitter;  (d) 
have  additional  channels:  and  (e)  be 
painted  a  distinctive  color  as  a  locator 
aid.  The  Agency  believes  that  the  im- 
pact and  fire  test  standards  set  forth 
in  TSO-C84,  coupled  with  the  require- 
ment for  aft  location  of  the  recorder,  will 
serve  to  preserve  the  voice  record  in  the 
event  of  a  ground  crash  Are  without 
additional  ejection  features.  The  sug- 
gested ejecting,  floating,  and  signal- 
transmitting  features  would  apparently 
be  helpful  in  preserving  the  voice  record 
in  the  ca.se  of  crashes  at  sea.  The 
Agency  is  studying  the  r.eed  to  require 
these  features  i  which  were  not  proposed 
in  NoUce  63-46  >  for  IxDth  voice  and  fiight 
recorders;  if  justifiable,  fuiaher  rule 
making  along  these  lines  will  be  under- 
taken. As  to  the  matter  of  additional 
channels  to  record  additional  para- 
meters, the  Agency  believes  such  a  re- 
quirement would  be  premature  in  view  of 
the  program  now  under  way  for  the 
development  of  improved  aircraft  data 
recorders. 

The  Agency  agrees  that  the  recorder 
container  should  have  a  bright  distinc- 
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tive  color  to  assist  in  locating  it  after  an 
accident.  Such  a  minor  additional  re- 
quirement should  not  delay  the  installa- 
tion program  and  it  has  been  included  in 
the  installation  requirements.  Accord- 
ingly, the  amendments  to  Part  4b  require 
the  recorder  container  to  be  painted 
bright  orange. 

12.  Time  correlation  u-ith  fiight  re- 
corder. One  comment  noted  that  it 
would  be  desirable  to  provide  lime  corre- 
lation between  the  cockpit  voice  record- 
ing iuid  the  flight  recorder  re'cord.  Such 
a  requirement  is  unnecessary  because  a 
crash  impact,  if  it  occurs,  should  provide 
an  adequate  means  of  correlation  be- 
tween the  records 

13.  Sensitivity.  A  recorder  manufac- 
turer recommended  that  consideration 
be  given  to  the  need  for  minimum  sensi- 
tivity standards  for  the  voice  recorder 
amplifiers.  Although  no  sensitivity  re- 
quirement is  contained  m  TSO-084,  the 
Agency  beheves  that  adequate  sensitivitv 
is  prescribed,  in  effect,  by  the  Part  4b 
installation  requirement  (adopted  with 
this  rule  making  action  '  dealing  with  the 
play-back  intelligibility  of  the  voice  rec- 
ord. Accordingly.  sen.sitivity  standards 
are  not  being  adopted  at  this  time.  For 
similar  reasons,  the  Agency  is  not  adopt- 
ing a  separate  recommendation  that 
distortion  limits  be  specified  at  the  ex- 
tremes of  the  frequency  range. 

14.  Operation  ivith   inoperative   voice 
recorder.     The  ATA  also  commented  on 
the  proposed  amendments  to  §?  91,36ict 
(1)  and  91,36'C'  '2>  concerning  continu- 
ation  of   flight    with   the   cockpit    voice 
recorder     inoperative.     The     comments 
apparently  assumed  that  these  provisions 
of  Part  91  INewl  would  apply  to  all  air 
carrier  and  commercial  operations.    This 
assumption     is     not     correct.     Part     91 
[New]   applies,  in  this  respect,  only  to 
general  operations  with  air  carrier  air- 
planes, such  as  training  and  ferry  flights. 
Air  carrier  and  commercial  operations, 
on  the  other  hand,  are  governed  under 
Parts  40.  41.  and  42.  wherein  the  matter 
of  proceeding    with    inoperative    equip- 
ment IS  treated  in  the  "go-no-go"  section 
of  the  air  can-ier's  or  commercial  opera- 
tor's manual.     It  is  anticipated  that  the 
"go-no-go"  sections  of  the  air  carrier's 
and     commercial     operator's     manuals, 
dealing  with  cockpit  voice  recorders,  will 
be  similar  to  those  deahng  with  flight 
recorders.     Since    the    provisions    being 
adopted  for  cockpit  voice  recorders   in 
Part  91  [New]  are  Identical  with  corre- 
sponding requirements  therein  for  flight 
recorders,  they  have  been  incorporated 
in§  91.35. 
Interested  persons  have  been  afford,  d 

^  an  opportunity  U)  participate  in  the 
making  of  these  amendments,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

'  In  consideration  of  llie  foregoing,  ef- 
fective Sept.  2,  1964,  unless  otherwise 
specified  in  this  amendment,  Parts  4b 
40.  41.  and  42  of  the  Civil  Air  Regula- 
tions. Part  91  [New]  of  the  Federal  Avia- 
tion Regulations,  and  Part  514  of  the 
Regulations  of  the  Adntn^istrator  are 
amended  as  follows: 
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1.  By  amending  Part  4b  bv  adding  a 
new  §  4b. 656  to  read  as  follow  s 

§  4b. 656      InMullation     of     riKkpft     vinre 
re<"<)riirr.>«. 

ai  If  a  cockpit  voice  recorder  is  re- 
quired by  the  operating  rules  of  this 
chapter,  it  shall  be  of  an  approved  type 
and  shall  be  installed  so  that  it  will 
record  all — 

'  1  '  Voice  commuiucatioiis  transmitted 
from  or  received  in  the  airplane  by  radio; 

'  2 '  Voice  communications  of  flight 
crewmernbers  on  the  flight  deck; 

'  3  Voice  communications  of  fiight 
crewmembers  on  the  flight  deck  using 
the  airplane's  interphone  system; 

<4i  Voice  communications  of  flight 
crewmembers  using  the  airplane's  loud 
.-i>*'aker  system  (if  such  system  Is  pro- 
viued  m  the  airplane)  ;  and 

(5)  "Voice  or  audio  signals  identifying 
navigation  or  approach  aids  introduced 
into  a  headset  or  speaker  in  the  airplane. 
b)  The  cockpit  voice  recorder  shall 
b<;  installed  so  that  the  portion  of  the 
communication  or  audio  signals  speci- 
fied in  paragraph  (a)  of  this  section 
obtained  from  each  of  the  following 
sources  Is  recorded  on  a  separate  chan- 
nel: 

( 1 )  First  channel.  Microphones, 
headsets,  or  speakers  used  at  the  first 
pilot  station; 

(2)  Second  channel.  Microphones, 
headsets,  or  speakers  used  at  the  second 
pilot  station; 

<3)  Third  channel.  The  cockpit- 
mounted  area  microphone  most  suitably 
located  for  recording  voice  communica- 
tions originating  at  the  first  and  second 
pilot  stations;  and 

(4)  Fourth  channel.  Any  other 
sources  including : 

(i)  A  second  cockpit-mounted  area 
microphone,  if  one  is  required  for  any 
required  flight  crewmember  station  other 
than  the  first  or  second  pilot  station; 

<ii)  Microphones,  headsets,  or  speak- 
ers used  at  the  station  for  a  third  fiight 
crewmembcr  when  he  is  required,  and 
the  signals  at  that  station  are  not  picked 
up  by  another  channel;  and 

nil  I  Microphones  located  on  the  flight 
deck  and  used  with  the  airplane's  loud 
speaker  system  if  its  signals  are  not 
picked  up  by  other  channels. 

« c  '  In  addition  to  the  reqiiirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
tlie  cockpit  voice  recorder  must  be  in- 
stalled so  that — 

1  '  It  receives  its  electric  power  from 
the  bus  that  provides  the  maximum  re- 
liability for  operation  of  the  cockpit  voice 
It  corder  without  jeopardizing  service  to 
t  s.Nontial  or  emergency  loads; 

'  2  >  There  is  an  automatic  means  to 
ensure  that  any  erasure  feature  ceases 
to  function  at  tlu  instant  of  crash  im- 
pact; and 

(3)  There  Is  an  aural  or  visual  means 
forpreflighf  rh.ckint;  if  t  he  recorder  for 
proper  optrraium 

'di  Tht  recording  requirements  of 
paragraph  iaw2)  of  this  section  shall 
be  met  by  installing  one  or  more  cockplt- 
toounted  area  microphones  arranged  to 
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pick  up  continuously  all  voice  communi- 
cations by  flight  crewmembers  when  at 
their  assigned  stations  oh  the  flight  deck. 
The  microphones  shall  be  located,  and 
the  preamplifiers  and  filters  of  the  re- 
corder shall  be  adjusted  or  supplemented 
if  necessary,  so  that  the  inteUigibility  of 
the  recorded  communications  will  be  as 
high  as  practicable,  when  recorded  under 
fiight  cockpit  noise  conditions  and  played 
back.  Repeated  aural  or  visual  playback 
of  the  record  may  be  employed  in  evalu- 
ating the  intelligibility. 

(e)  The  record  container  shall  be  lo- 
cated and  mounted  in  the  airplane  to 
minimize  the  probability  of  rupture  of 
the  container  as  a  result  of  crash  Impact 
and  consequent  heat  damage  to  the 
record  because  of  fire.  In  complying 
with  this  requirement,  the  record  con- 
tainer shall  be  located  as  far  aft  as 
practicable,  except  that  it  need  not  be 
located  outside  the  pressurized  compart- 
ment and  shall  not  be  located  where  aft 
mounted  engineg~are  likely  to  crush  the 
container  during  impact. 

(f)  If  the  cockpit  voice  recorder  is 
provided  with  a  bulk  erasure  device,  the 
installation  shall  be  designed  to  mini- 
mize the  probability  of  Inadvertent  oper- 
ation and  the  actuation  of  the  device 
during  crash  impact. 

(g)  The  color  of  the  recorder  con- 
tainer shall  be  a  bright  orange. 

2.  By  amending  Part  40  by  adding  a 
new  §  40.212  to  read  as  follows: 

§  40.212      Cockpit  voice  recorders. 

(a)  On  or  before  the  following  dates 
an  approved  cockpit  voice  recorder  shall 
be  installed  in  each  of  the  following  air- 
planes having  a  maximiun  certificated 
takeoff  weight  of  more  than  12,500 
pounds: 

a)  July  1,  1966,  for  all  turbine  pow- 
ered airplanes;  and 

(2)  January  1,  1967,  for  all  pressur- 
ized reciprocating  four-engine  airplanes. 

(b)  Each  air  carrier  shall  establish  a 
schedule  for  the  progressive  completion 
of  the  cockpit  voice  recorder  installation 
in  each  airplane  specified  in  paragraph 
^a)  of  this  section  before  the  dates  pre- 
scribed in  that  paragraph.  The  schedule 
shaU  include  a  list  of  any  airplane  speci- 
fied in  paragraph  (a)  of  this  section  that 
the  air  carrier  intends  to  discontinue 
using  before  the  dates  prescribed  in  that 
paragraph.  The  air  carrier  shall  submit 
the  schedule  to  the  Administrator  before 
October  1,  1964. 

(c)  The  cockpit  voice  recorder  shall  be 
installed  in  accordance  with  the  require- 
ments of  Part  4b  of  this  chapter. 

(d)  The  cockpit  voice  recorder  shall  be 
operated  continuously  from  the  start  of 
the  use  of  the  checklist,  prior  to  starting 
engines  for  the  purpose  of  flight,  to  the 
completion  of  the  final  checklist  at  the 
termination  of  the  flight.  In  complying 
with  this  requirement,  an  approved  cock- 
pit voice  recorder  having  an  erasure 
feature  may  be  utilized,  so  that  at  any 
Instant  during  the  operation  of  the  re- 
corder. Information  recorded  more  than 
30  minutes  earlier  may  be  "^erased  or 
otherwise  obliterated. 
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fe>  In  the  event  of  an  accident  or 
occurrence  requiring  Immediate  notifi- 
cation to  the  Board,  under  Part  320  of 
its  regulations,  the  recorded  Informa- 
tion shall  be  retained  by  the  air  carrier 
for  a  period  of  at  least  60  days  or,  if 
requested  by  the  Administrator  or  the 
Board,  for  a  longer  period.  Informa- 
tion obtained  from  the  record  is  used 
to  assist  In  determining  the  cause  of 
accidents  or  occurrences  in  connection 
with  Investigations  pursuant  to  Part  320 
of  the  Boards  regulations.  The  Admin- 
istrator does  not  use  the  record  in  any 
civil  penalty  or  certilicate  action. 

3.  By  amending  Part  41  by  adding  a. 
new  \  41  212  to  read  as  follows: 

§   il.212      Cockpit   voice    recorders. 

'a>  On  or  before  the  following  datps 
an  approved  cockpit  voice  recorder  shall 
be  Installed  in  each  of  the  following  air- 
planes having  a  maximum  certificated 
takeoff  weight  of  more  than  12.5W 
pounds ; 

•  1)  July  1,  1966.  for  all  turbine 
powered  airplanes;  and 

(2)  January  1.  1967,  for  all  pressurized 
reciprocating   four -engine   airplanes 

(b)  Elach  air  carrier  shall  establi.sh  a 
schedule  for  the  progressive  completion 
of  the  cockpit  voice  recorder  installa- 
tion in  each  airplane  specified  in  para- 
graph *a»  of  this  section  before  the 
dates  prescribed  in  that  paragraph. 
The  schedule  shall  include  a  ILst  of  any 
airplane  specified  in  paragraph  'a'  nf 
this  section  that  the  air  carrier  inten.ds 
to  discontinue  using  before  the  datp.s 
prescribed  in  that  paragraph.  The  air 
carrier  shall  submit  the  schedule  ro  the 
Administrator  before  October  1.  1964. 

•  c  The  cockpit  voice  recorder  shall 
be  installed  In  accordance  with  the  re- 
quirements of  Part  4b  of  this  chapter 

<  d)  The  cockpit  voice  recorder  shall '^T' 
operated  continuously  from  the  start  of 
the  use  of  the  checklist,  prior  to  start- 
ing engines  for  the  purpose  of  flight  to 
the  completion  of  the  final  checklist  at 
the  termination  of  the  flight  In  complv- 
ing  with  this  requirement .  an  approvf^d 
cockpit  toice  recorder  having  an  erasure 
fpature  may  be  utilized,  so  that  at  any 
Instant  during  the  operation  of  thp  re- 
corder. Information  recorded  more  than 
3r)  minutes  parller  may  be  erased  or 
otherwise  obliterated, 

fe)  In  the  event  of  an  accident  or  oc- 
currence requirin.?  immediate  notifica- 
tion to  the  Board  under  Part  320  of  Its 
regulations  thp  recorded  informati'^'n 
shall  be  retained  bv  the  air  carrier  for  a 
period  of  at  least  60  days  or,  if  requested 
by  the  Administrator  or  the  Board,  for 
a  longer  period.  Information  obtained 
from  the  record  is  used  to  assist  in  de- 
termining the  cause  of  accidents  or  oc- 
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currences  In  connection  with  Investiga- 
tions pursuant  to  Part  320  of  the  Board  s 
regulations.  The  Administrator  does  not 
use   the  record  In   any  civil  penalty  or 

CfTtificate  a<:tlon 


42  by  adding  a 

ulows: 


4,  By  amending  Par 
neu-  ;i  42,212  to  read  a.s 

"^   i'2.212      Cxwkpit  votip  rfinr^eri.. 

a  ■  On  or  brf^re  t,;.e  iji.o'.vmg  dates 
an  approved  wxk;  it  voice  recorder  shall 
oe  installed  in  pad;  f  the  following  air- 
planes having  a  rnaxtmiun  certificated 
ta.<  liT  weight  of  more  than  12,500 
p<:)uuds : 

1'  July  1  li*f)H  for  all  turbine 
powered  airplanes;  and 

1 2)  January  1,  1967.  for  all  pressurized 
reciprocating  four-engine  airplanes. 

<b;  Each  operator  shall  establish  a 
schedule  for  the  progressive  completion 
of  the  cockpit  voice  recorder  Installa- 
ixon  in  each  airplane  specified  in  t>ara- 
^raph  'a)  of  this  section  before  the 
dates  prescribed  In  that  paragraph. 
The  schedule  shall  include  a  list  of  any 
alri:>lane  specified  in  paragraph  (a)  of 
this  section  that  the  operator  Intends  to 
dl.'^continue  using  before  the  dates  pre- 
scribed in  that  paragraph.  The  opera- 
tor shall  .submit  the  schedule  to  the  Ad- 
ministrator before  October  1.  1964. 

<c*  The  cockpit  voice  recorder  shall 
be  Installed  in  accordance  with  the  re- 
quirements of  Part  4b  of  this  chapter. 

^d)  The  cockpit  voice  recorder  shall 
be  operated  continuously  from  the  start 
of  the  use  of  the  checklist,  prior  to  start- 
ing engines  for  the  purpose  of  flight,  to 
thp  completion  of  the  final  checklist  at 
the  termination  of  the  flight.  In  com- 
plying with  this  requirement,  an  ap- 
proved cockpit  voice  recorder  having  an 
e.-asure  feature  may  be  utilized,  so  that 
at  any  instant  during  the  operation  of 
the  recorder,  information  recorded  more 
than  30  minutes  earlier  may  be  erased 
or  otherwise  obliterated 

'e*  In  the  event  of  an  accident  or  oc- 
currence requiring  immediate  notifica- 
tion to  the  Board  under  Part  320  of  this 
title,  the  recorded  information  shall  be 
retained  by  the  operator  for  a  period  of 
at  least  60  days  or.  if  requested  by  the 
Administrator  or  the  Board,  for  a  longer 
period.  InfAination  obtained  from  the 
record  is  used  to  assist  in  determining 
the  cause  of  accidents  or  ocurrences  In 
connection  with  investigations  pursuant 
to  Part  320  of  this  title.  The  Adminis- 
trator does  not  use  the  record  in  any 
civil  penalty  or  certificate  action. 

5.  By    amending    §  91.35    to  read   as 

follows: 

"i  'H.,3,"      Fliffht     ri-<-'>r.-ifr'«     and    cockpit 

No  holder  of  an  air  carrier  or  com- 
mercial operator  certificate  may  conduct 


any  operation  under  this  part  with  an 
airplane  listed  in  his  operations  speci- 
lications  or  current  list  of  airplanes  used 
in  air  transportation  unless  that  airplane 
complies  with  any  applicable  flight  re- 
corder and  cockpit  voice  recorder  re- 
quirements of  the  part  under  which  its 
certificate  is  issued:  except  that  it  may — 
(a~>  Ferry  an  airplane  with  an  inop- 
erative flight  recorder  or  cockpit  voice 
recorder  from  a  place  where  repair  or 
replacement  cannot  be  made  to  a  place 
where  they  can  be  made : 

(b)  Continue  a  flight  as  originally 
planned,  if  the  flight  recorder  or  cock- 
pit voice  recorder  becomes  inoperative 
after  the  airplane  has  taken  off; 

(c)  Conduct  an  airworthiness  flight 
test,  during  which  the  flight  recorder 
or  cookpit  voice  recorder  is  turned  off  to 
test  it  or  to  t.est  any  communications  or 
electrical  equipment  installed  in  the 
airplane;  or 

(d)  PeriT  a  newly  acquired  airplane 
from  the  place  where  po.ssession  of  it  was 
taken  to  a  place  where  the  flight  recorder 
or  cockpit  voic-  recorder  is  to  b'^  in- 
stalled. 

6.  By  amending  Part  .314  by  adding 
the  following  §  514  90 

§  51  l.«>0      (  ockpit    v(,i,p    rerorder — TSO 
(     81. 

(a*  Apphcahihty ..  (li  Minimum  per- 
formance standards  here  hereby  estab- 
lished for  cockpit  voice  recorders  for  use 
on  United  States  civil  aircraft.  New 
models  of  cockpit  voice  recorders  manu- 
factured for  use  on  civil  aircraft  on  or 
after  September  2,  1964.  shall  meet  the 
standards  specified  in  Federal  Aviation 
Agency  Standard,  'Minimum  Perform- 
ance Standards  for  Cockpit  Voice  Re- 
corders," dated  November  1,  1963.'  and 
Federal  Aviation  Agency  document  en- 
titled. Environmental  Test  Procedures 
for  Airlx.>rne  Electronic  Equipment."  Au- 
gust 31,  1962,-  except  as  provided  in  sub- 
paragraph '2)  of  this  paragraph. 

(2)  Federal  Aviation  Agency  docu- 
ment. "Environmental  Test  Procedures 
for  Airborne  Electronic  Equipment."  out- 
lines various  test  procedures  which  de- 
fine the  environmental  extremes  over 
which  the  equipment  shall  be  designed  to 
operate.  Some  test  procedures  have 
categories  e.^toblished  and  some  do  not. 
Where  categories  are  established,  only 
equipment  which  qualifies  under  one  or 
more  of  the  following  categories,  as 
specified  in  the  FAA  document,  is  eligible 
for  approval  under  this  order: 

(i)  Temperature-Altitude  Test — Cate- 
gories A.  B,  C,  orD; 


^  Copies  may  be  obtained  upon  request 
addressed  to  the  Federal  Aviation  Agency, 
Attention  HQ-620,  Washington,  D,C.,  20553. 
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fll)  Vibration  Test — Categone.s  A,  B 
CD.  E.  or  F;' 

(iii<  Audio- Frequency  Magnetic  Field 
Susceptibility  Te.st — CateKones  A  or  B: 

(iv)  Radio-Frequency  Susceptibiht.v 
Test — Category  A ;  and 

(V)  Emission  of  Spurious  Radio-Fre- 
quency Energy  Test — Category  A 

(b)  Marking.  (!>  In  addition  Id  ihe 
markings  specified  in  §514.3'd',  the 
equipment  shall  be  marked  tfl  indicate 
the  environmental  extremes  over  which 
it  has  been  designed  to  operate.  There 
are  six  environmental  test  procedures 
outlined  in  the  FAA  document,  "Envi- 
romnental  Test  Procedures  for  Airborne 
Electronic  Equipment,"  which  have  cate- 
gories established  These  shall  be  iden- 
tified on  the  nameplate  by  the  word,s 
"environmental  categories"  or.  as  abbre- 
viated, "Env.  Cat."  followed  by  six  letter.'; 
which  identify  the  categories  under 
which  the  equipment  is  qualified.  Read- 
ing from  left  to  right,  the  category  desig- 
nations shall  appear  on  the  nameplate  m 
the  following  order  so  that  they  may  be 
readily  identified ; 

(i)   Temperature- Altitude  Category; 

(11)    Vibration  Test  Category, 

(ill)  Audio-Frequency  Magnetic  Field 
Susceptibility  Test  Category; 

(Iv)  Radio  Frequency  Su.'^ceptlbility 
Test  Category: 

(V)  Emission  of  Spurious  Radio-Fre- 
quency Energy  Test  Category:  and 

(vi)   Explosion  Test. 

(2)  Equipment  which  mcvts  the  ex- 
plosion test  requirement  shall  be  ideiui- 
fled  by  tlie  letter  "E".  Equipment  which 
does  not  meet  the  explosion  test  re- 
quirement shall  be  identified  by  the  letter 
"X".  A  typical  nameplat,e  identification 
would  be  as  follows:    Env.  Cat.  DBAAAX. 

(3)  In  some  cases  such  as  under  the 
Temperature-Altitude  Test  Category,  a 
manufacturer  may  wish  to  substantiate 
his  equipment  under  two  categories.  In 
this  case,  the  nameplate  shall  be  marked 
with  both  categories  in  the  space  d<?sig- 
nated  for  that  category  by  placing  one 
letter  above  the  other  in  the  following 

manner:   Env    Cat.  j^B.'L'VAX. 

(c)  Data  requirements  In  accord- 
ance with  the  provisions  of  §  514.2.  the 
manufacturer  shall  furnish  to  the  Cluef, 
Engineering  and  Manufacturing  Branch, 
Flight  Standards  Division,  Federal  Avia- 
tion Agency,  in  the  region  in  which  the 
manufacturer  is  IcKated  the  following 
technical  data: 

(1)  Six  copies  of  the  manufacturers 
operating  instructions  and  equipment 
limitations; 

(2)  Six  copies  of  the  installation  pro- 
cedures with  applicable  schematic  draw- 
ings, wiring  diagrams,  and  specifications. 
Indicating  any  limitations,  restrictioruS, 
or  other  cx>nditions  pertinent  to  installa- 
tion; and 

(3)  One  copy  of  tla?  manufaeiurer's 
test  report. 
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PART  40— SCHEDULED  INTERSTATE 
AIR  CARRIER  CERTIFICATION  AND 
OPERATION    RULES 

PART  41— CERTIFICATION  AND  OP- 
ERATION  RULES  FOR  CERTIFICATED 
ROUTE  AIR  CARRIERS  ENGAGING 
IN  OVERSEAS  AND  FOREIGN  AIR 
TRANSPORTATION  AND  A!R 
TRANSPORTATION  WITHIN  HAWAii 
AND    ALASKA 

PART  42— AIRCRAFT  CERTIFICATION 
AND  OPERATION  RULES  FOR  SUP- 
PLEMENTAL AIR  CARRIERS,  COM- 
MERCIAL OPERATORS  USING 
LARGE  AIRCRAFT,  AND  CERTIFI- 
CATED ROUTE  AIR  CARRIERS  EN- 
GAGING IN  CHARTER  FLIGHTS  OR 
OTHER  SPECIAL  SERVICES 

Miscellaneous    Amendmenfs 

Tlie  Federal  Aviation  Agency  published 
a^  a  notice  of  proposed  rule  making  (29 
F  h\   2880'    and  circulated  as  Civil  Air 

Regulations  Notice  64-10  dated  February 
29.  1964.  a  proposal  to  amend  Parts  40, 
41,  and  42  of  the  Civil  Air  Regulations  to 
provide  for  the  operation  of  the  non- 
transport  category  C-46  airplane  in  cargo 
operations 

As  indicated  in  tiie  notice,  the  Agency 
be'lieves  that  the  C-46  airplane  can  con- 
tinue to  be  operated  with  reasonable 
safety  without  full  compliance  with  the 
certification  and  operating  requirements 
applicable  to  transport  category  air- 
planes. However,  there  i.<--  a  need  for 
improvement  in  the  safety  requirements 
over  and  above  the  applicable  require- 
ments in  old  Part  42, 

The  purpose  of  this  amendment  is  to 
set  forth  the  minimum  safety  require- 
ments necessary  for  the  corn,inued  use 
of  the  C-46  nontransport  category  air- 
plane in  cargo  operations. 

Although  Uie  provisions  of  the  pro- 
posal specifically  referred  to  C-46  non- 
transport  categorj'  cargo-only  operations 
which  are  conducted  under  Part  42  of  the 
Civil  Air  Regulations,  it  was  proposed  to 
make  similar  amendment,':  tc  Part.«  40 
and  41  to  provide  for  the  u.se  of  sucii  air- 
planes in  cargo  operations  conducted 
under  those  parts.  As  adopted  herein,. 
the  final  amendment  also  permits  the 
nontransport  cate^.iory  C-46  to  be  u.-^ed 
in  parts  40  and  41  cargo  operations  under 
the  same  conditions  as  such  airplanes 
are  used  for  the  carriage  of  cargo-only 
under  Part  42.  Since  the  type  of  eniiines 
required  for  the  C-46  airplanes,  the  per- 
formance data  related  to  such  airplanes. 
and  the  minimum  acceptable  means  of 
compliance  with  the  special  airworthi- 
ness requirements  are  identical  for  the 
operation  of  the  C-46  under  Parts  40,  41, 
and  42,  these  requirements  are  set  fortii 
in  a  new  Appendix  C  to  Part  42  and  in- 
ci,)rporated  by  reference  in  P'avXs  40  and 
41 

Because  tiie  amendments  to  Parts  40, 
41,  and  42  are  identical,  the  discuss.ion  of 
tlie  comment,';  relating  to  the  proposal 
have  been  combined  in  a  single  preamble 
for  all  the  parts,  using  references  to  the 
applicable  sections  of  Part  42  Con.se- 
quently,  aivy  commerit   or  discusslor-i  in 
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this  preamble  referring  to  a  particular 
section  of  Part  42,  Is  equally  applicable  to 
the  corresponding  sections  of  Parts  40 
and  41. 

Comments  received  in  response  to  No- 
tice 64-10  were  primarily  concerned  witli 
the  Agency's  proposal  to  require  the  in- 
stallation of  R2800-51-M1  or  R2800-75- 
Ml  engines  or  other  engines  acceptable 
to  the  Administrator  on  nontransp>ort 
category  C^6  airplanes  used  in  cargo- 
only  operations.  The  Agency  proposed 
that  if  engines  other  than  those  specified 
were  used,  the  approved  takeoff  gross 
weight  would  be  reduced  from  48,000 
pounds  to  45,000  poimds. 

While  one  organization  indicated  gen- 
eral agreement  with  this  proposal,  they 
requested, that  conversion  to  the  51-Ml 
and  75-Ml  engines  be  made  at  each 
scheduled  engine  change  that  occurs 
after  the  efifective  date  of  the  rule,  with 
all  "B"  engines  being  changed  or  con- 
verted prior  to  March  1,  1965.  They 
further  suggested  that  during  this  period 
operation  of  the  airplanes  be  permitted 
to  continue  at  a  maximum  gross  takeoff 
weight  of  48,000  pounds. 

With  respect  to  the  compliance  dates 
for  these  amendments,  the  Agency  agrees 
that  the  C-46  operators  should  be  given 
a  period  of  time  in  excess  of  that  speci- 
fied in  the  proposal  in  which  to  show 
comphance  with  all  of  the  special  air- 
worthiness requirements  and  to  accom- 
plish the  engine  conversion  required  by 
this  amendment.  The  Agency  believes 
that  full  compliance  with  such  require- 
ments can  reasonably  be  accomplished  by 
January  1,  1965,  without  imposing  an 
undue  burden  on  any  operator,  and  the 
amendments  adopted  herein  specify  such 
date  for  compliance.  Compliance  with 
the  airplane  performance  operating 
limitations  set  forth  in  !§  42.90  through 
42.94  (or  the  comparable  sections  of  Parts 
40  and  41).  is  not  required  imder  these 
amendments  until  August  12,  1964,  if  the 
requirements  of  §  42,14-1  (b)  of  Part  42 
in  effect  on  November  10,  1963,  are  com- 
plied with  These  amendments  also  per- 
mit ct  ivuniKxi  use  of  the  airplanes  at  a 
m&x:niiini  :r  .?  >  -ik-^^ff  weight  of  48,000 
pouni>  inr  ;u^!:  I  *.  ■  mber  31,  1964  with 
unmodified  1128'!  B"  series  engines. 
After  that  dat^,  C-46  nontransport  cat- 
•  tror:.  airjilanes  equipped  with  such  un- 
modifi  ■  r;  ::nes  may  continue  to  be  used 
in  carfi'.  •„,;;> -rat ions  but  at  a  reduced 
maximum  i:yy<^~  t,Hke'-:)n'  weight  not  ex- 
ceeding 4  (  :  ounds.  However,  such 
airplanes  i ur  h  in  full  compliance  with 
all  the  other  provisions  of  this  regula- 
tion. 

In  addition,  certain  of  the  Alaskan  op- 
erators objected  to  the  projaosal  insofar 
as  it  required  the  installation  of  Ml  en- 
gines. They  contend  Uiat  in  their  area 
of  operartion,  they  have  experienced  no 
problem  of  engine  cooling  in  operating 
the  R2800-51  or  R2800-75  unmodified 
engines  In  fact,  they  state  that  it  is  al- 
mo<\  impossible  to  get  the  cylinder  head 

rr,«  a  urf^  with  immodified  engines 
H  >'  t  14!  I  )  0 "  during  winter  operation ; 
and,  quite  often,  cylinder  head  tempera- 
tures of  120*  are  difficult  to  maintain. 
The  Alaskan  operators  also  contend  that. 
in  their  geographical  area  of  operations. 
they  have  never  encoimtered  high  cy- 
linder head  temperattires  or  difficulty  in 
maintaining  desired  temp>eratures  during 
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commeiit  or  discussion  in     maintaining  desired  temperatures  during 
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single-engine  operations.  On  the  other 
hand,  they  contend  that  if  they  are  re- 
quired to  install  the  Ml  enl^nes,  con- 
siderably lower  cylinder  head  tempera- 
tures can  be  expected,  to  a  point  where 
safety  would  be  adversely  affected.  They 
also  point  out  that  operators  using  the 
Ml  engines  in  the  colder  climates  are 
continually  trying  to  devise  methods  for 
raising  engine  cylinder  head  tempera- 
tures to  the  normal  operating  range. 

As  expressed  in  Notice  64-10,  engine 
cooling  during  one-engine-out  opera- 
tion IS  one  area  in  the  operation  of  C-46 
nontransport  category  cargo-only  air- 
planes which  the  Agency  believe.s  needs 
improvement.  The  R2800-51-M1  or 
R2800-75-M1  eugines  are  Icnown  to  op- 
erate cooler  than  unmodified  'B"  series 
engines  when  either  type  are  Installed 
in  nontransport  category  C-46  airplanes. 
In  most  areas,  this  feature  of  the  Ml  type 
engines  will  provide  increased  safety  dur- 
ing one-engine-out  operations  at  hich 
gross  weight  and  utilizing  high  engine 
horsepower  on  the  remaining  engine. 
However,  since  it  is  quite  possible  that 
operations  in  some  areas  of  Alaska  with 
modified  R2800  Ml  engines  may  produce 
problems  that  cannot  be  corrected  by 
other  means,  the  Agency  agrees  that  .some 
relief  should  be  provided  those  C-46 
Alaskan  operators  who  operate  only  in 
those  areas,  provided,  the  Alaskan  op- 
erators can  show  that  adequate  safety 
will  be  provided  with  unmodified  R2800 
••B"  series  engines.  Therefore,  the  regu- 
lation, as  adopted  herein,  permits  an 
Alaskan  operator  of  C-46  cargo  airplanes 
to  continue  to  operate  such  airplanes  at 
a  maximum  takeoff  weight  in  excess  of 
45,000  pounds  with  unmodified  R2800 
"B"  series  engines,  if  such  operator  shows 
to  the  satisfaction  of  the  FAA  that  the 
installation  of  the  Ml  engines  is  not 
necessary  to  provide  adequate  cooling 
in  one-engine-out  operation.s.  The  use 
of  such  unmodified  engines  is  made  .sub- 
ject to  such  conditions  and  limitation.? 
as  may  be  found  necessary  and  incor- 
porated in  the  appropriate  operations 
specifications  of  the  operator  concerned 

Another  operator  located  in  the  south- 
western part  of  the  United  States  also 
objected  to  the  proposal  to  either  convert 
to  the  Ml  engine  or  to  accept  a  load  pen- 
alty of  3.000  pounds.  It  was  not  clear 
to  him  as  to  whether  the  oil  temperature 
or  the  cylinder  head  temperature  •;vas 
considered  critical  under  METO  engine 
operations  and  maximum  gros.s  weieht 
Thus  it  was  difQcult  for  him  to  ration- 
ahze  how  the  arbitrary  reduction  in  ?ros.s 
weiiiht  of  3.000  pounds  was  selected  The 
proposal  referred  to  engine  cooling  as  ar: 
area  requiring  improvement.  The  cool- 
ine  of  both  the  oil  and  the  cylinder  heads 
are  relevant  to  this  problem  and  must 
be  considered  in  its  solution.  The  selec- 
tion of  a  45.000-pound  maximum  takeoff 
weight  for  operation  with  unmodified 
engines  provides  a  needed  improvement 
In  the  airplane's  single-engine  perform- 
ance Moreover,  the  performance 
charts  and  related  information  arp 
readily  available  at  thi.s  gross  weight  and 
pilots  and  operators  are  generally 
familiar  with  the  airplane's  operation 
and  performance  at  such  weight, 

Camment.s  were  also  received  ccn- 
cernmg  the  proposed  content  of  the  new 
Appendix  C  of  Part  42.  which  sets  forth 
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the  acceptable  means  c!  compliance  with 
the  .special  airworthiness  requirements 
of  5  §  42,110  through  42  154 

In  response  to  a  comment  received,  the 
language  of  the  section  of  the  Appendix 
r"la:;n..'  to  5  42.115.  has  been  changed  to 
make  it  clear  that  a  C-46  main  cabin  Is 
considered  a  Class  A  compartment  if  it 
meets  all  the  requirements  specified  in 
that  section  of  the  Appendix. 

Another  comment  requested  clarifica- 
tion of  the  barrier  cable  assembly"  aLso 
referred  to  in  the  Appendix  provision  re- 
latmg  to  §  42.115.  It  was  not  intended 
that  the  barrier  assembly  meet  the  Q 
load  requirements  of  transport  category 
airplanes.  The  barrier  was  proposed 
primarily  to  fix  the  forward  c|bin  bound- 
ary beyond  which  cargo  cannot  be  car- 
ried, and  thus  prevent  the  storing  of 
cargo  too  close  to  components  of  the  air- 
plane which  are  essential  to  Its  safe 
operation,  and  to  protect  the  forward 
cabin  from  damage  that  may  be  caused 
by  small  pieces  of  cargo  not  retained  by 
the  cargo  tiedown  equipment.  The  Ap- 
pendix has  been  revised  to  clairfy  the 
requirements  for  a  cargo  barrier  in  ac- 
cordance with  the  foregoing. 

In  addition,  a  comment  requested 
that,  if  the  fonvard  and  aft  lower  bag- 
gage compartments  are  used,  the  ex- 
ternal skin  be  considered  minimum  ac- 
ceptable compliance  with  the  fire-resist- 
ant liner  requirement  for  Class  B  com- 
partments. The  Agency  has  considered 
this  comment  and  finds  that  the  ex- 
ternal skin  would  not  be  acceptable  as 
Mre-resistant  lining  In  Class  B  com- 
partments. 

Hie  proposal  contained  a  requirement, 
relating  to  §§  42.127  and  42.128.  that  the 
combustion  heater  compartments  of  non- 
transport  category  C-46  airplanes  be 
modified  to  comply  with  Airworthiness 
Directive  (AD)  49-18-1.  Pars^raph  (5) 
of  that  AD  requires  the  installation  of 
a  manual  fuel  shutoff  valve.  One  com- 
ment received  by  the  Agency  requested 
that  an  electric  fuel  shutoff  valve  also  be 
considered  as  acceptable.  The  Agency 
agrees  with  this  comment  and  the  Ap- 
pendix has  been  changed  to  provide  for 
the  acceptability  of  a  fail  safe  electric 
fuel  shutoff  valve  In  lieu  of  a  manually 
operated  fuel  shutoff  valve. 

Compliance  with  AD  49-18-1  also  re- 
quires the  installation  of  a  fixed  fire 
extinguisher  in  the  C-46  airplane  com- 
bustion heater  compartment.  One  com- 
ment requested  that  a  portable  fire  ex- 
tmguisher  be  considered  as  acceptable 
compliance  with  that  portion  of  the  AD. 
The  Agency  does  not  agree  that  a  port- 
able fire  extinguisher  can  provide  the 
necessary  protection  because  of  the  re- 
stricted access,  in  flight,  to  C— 46  heater 
compartments.  Since  any  fire  in  this 
area  is  serioxis,  immediate  extinguish- 
ment must  be  available. 

With  respect  to  the  requirement  for  a 
shutoff  valve  in  the  alcohol  supply  line 
ixnween  the  supply  tank  and  those  alco- 
hol pumps  located  under  the  mam  cabin 
floor,  one  comment  requested  that  the 
valve  not  be  required  if  the  alcohol 
pumps  are  located  above  the  main  cabin 
floor.  Since  this  result  was  intended  In 
the  proposal,  the  language  has  been  re- 
vised to  make  it  clear  that  the  valve  Is 
required  only  If  the  alcohol  pumps  are 
located  under  the  main  cabin  floor. 


Certain  of  the  comments  received  in 
response  to  Notice  64-10  Indicated  some 
concern  as  to  the  type  of  C-46  engine 
fire-extln,guishing  system  proposed  by  the 
Agency.  As  .stated  by  the  Agency  in 
Notice  64-10,  The  fire-extinguishing 
systems,  the  quantity  of  extinguishing 
agent,  and  the  rate  of  discharge  shall  be 
such  as  to  provide  a  minimum  of  one 
adequate  discharge  for  each  designated 
fire  zone."  The  notice  further  explained 
that  "insofar  as  the  engine  compartment 
is  concerned,  the  system  shall  he  capable 
of  protecting  the  entire  compartment 
against  the  various  types  of  fires  likely 
to  occur  in  the  compartment  "  For  the 
piirpose  of  further  clarification,  the  pro- 
vision in  the  Appendix  relating  to  §  42.- 
136  has  been  revised  to  state  that  to 
meet  the  requirement  of  one  adequate 
discharge  for  each  fire  zone,  requires  the 
installation  of  a  separate  fire  extin- 
guisher for  each  engine  compartment. 
The  notice  also  mentioned  types  of  en- 
gine fire-extinguishing  systems  that 
would  meet  the  foregoing  adequacy  re- 
quirements. One  such  type  was  de- 
scribed as  a  system  which  "provides  the 
same  or  equivalent  protection  to  that 
demonstrated  by  the  CAA  In  tests  con- 
ducted in  1941  and  1942  u.sing  a  CW-20 
type  engine  nacelle  '  without  dia- 
phragm) ." 

Comment.s  received  from  the  National 
Air  Carrier  Association  iNACA)  citing 
CAA  Technical  Development  Report  No, 
37.  tftle'd  "Detei-mination  of  Means  to 
Safeguard  Aircraft  Prom  Powerplant 
Fires  In  Flight" — Part  II.  dated  October 
1943,  furnished  a  comparison  between 
data  contained  m  CAA  Report  No.  37 
and  the  flow  rates  and  distribution  of 
flre-extlngulshing  agent  provided  by  one 
type  of  C-46  engine  fire-extinguishing 
system  now  in  use.  The  comparison,  ac- 
cording to  NACA.  shows  that  the  system 
they  descrit)e  does  provide  fire  protection 
equivalent  to  that  demonstrated  by  the 
CAA  in  the  CW-20  tests.  Furthermore, 
the  system  they  describe  was  approved 
by  FAA  February  9.  1953.  for  American 
Airmotive,  Miami.  Florida,  as  presented 
in  American  Airmotive  Report  No.  128- 
52-1.  titled  'Engine  Section  CO,  Fire 
Extinguishing  System  IrL^tallation  (C-46 
airplanes  >  .  "  dated  November  25.  1952. 

The  Agency  has  evaluated  the  material 
submitted  by  NACA  and  has  concluded 
that  C-46  engine  fire-extinguishmg  sys- 
tems which  conform  to  all  other  applic- 
able airworthiness  requirements  In  de- 
sign and  installation,  and  which  provide 
the  flow  rates  and  distribution  of  ex- 
tinguishing agent  at  least  equivalent  to 
that  approved  for  American  Airmotive 
in  their  report  No  128-52-1,  would  meet 
the  requirements  of  S  42.136. 

Prom  the  comments  receivrd  -concern- 
ing the  provision  in  the  Appendix  relat- 
ing to  5  42.154.  it  appears  th-t  lliere  is  a 
general  lack  of  familiarity  with  the 
"Logair  cargo  configm-ation"  referred  to 
therein.  Therefore,  reference  to  such 
Logair  configtiration  is  deleted  from  the 
final  rule. 

Interested  p>ersons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  these  amendments,  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented  The  provisions  of 
these  amendments,  with  the  exception  of 
the  minimum  oil  requirement,  become 
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effective  at  least  30  days  from  the  date  of 
publication.  The  Agency  finds  that  com- 
pliance with  the  oil  requirement  Is  nec- 
es^iry  and  good  cause  exists  for  making 
it  effective  without  further  delay. 

Ill  consideration  of  the  foregoing, 
Chapter  I  of  Title  14  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follow.s. 
effective  July  12,  1964: 

1  Part  40  is  amended  by  adding  a  new 
paragraph  (ci  to  §40  61  to  read  as 
follows: 

g  40.61       .Airpliine     fcrtificHtioii     nqiiire- 

«  •  •  •  a 

(c)  C-46  type  airplanes  Notwith- 
standing the  provisions  of  paragraph  '  b  ■ 
of  this  sMtlon.  a  nontransixirt  categorv- 
C-46  type  airplane  may  be  u.s<:>d  in  carpo 
operations  under  the  following  condi- 
tions: 

(1)  It  Is  certificated  at  a  maximum 
gross  takeoff  weight  not  hi  excess  of 
48,000  pounds : 

(2)  It  meets  the  requirements  of 
§!!  40.90  through  40.94  using  the  per- 
formance data  .specified  In  Appendix  C 
of  Part  42.  revised  effective  November  11 
1963.  except  that  it  may  be  operated 
without  meeting  such  requirements  until 
August  12.  1964,  if  it  meets  the  require- 
ments of  §  42,14-1  cb'  of  this  chapter,  In 
effect  on  November  10.  1963; 

(3)  Prior  to  each  flight,  each  engine 
Is  serviced  to  a  minimum  of  25  gallop.s 
of  oil :  and 

(4)  AfterDecember  31,  1964— 

fl)  It  is  powered  by  a  type  and  model 
engine  as  specified  In  Appendix  C  of 
Part  42  of  this  chapter,  revised  effec- 
tive November  11.  1963,  when  certificated 
at  a  maximum  gross  takeoff  weight  in 
excess  of  45.000  pounds;  and 

(11)  It  complies  with  the  special  air- 
worthiness requirements  as  set  forth  In 
§§40  110  through  40.154  or  in  Appendix 
C  of  Part  42  of  this  chapter,  revised  ef- 
fective November  11. 1963 

2.  Part  41  is  amended  by  adding  a  new 
paragraph  fc>  to  §  41.61  to  read  as 
follows: 

§41.61      Airplane     rertifiration     require- 
ment'*. 

•  •  •  •  « 

<c>  C-46  type  airplanes  Notwith- 
standing the  provisions  of  paragrai-h  '  b  * 
of  this  section,  a  nonti-ansport  category 
C-46  type  airplane  may  be  used  in  careo 
operations  under  the  following  condi- 
tions: 

(1)  It  Is  certificated  at  a  maxiinun: 
gross  takeoff  weight  not.  in  excess  of 
48.000  p<:>unds : 

(2)  It  meet^s  the  requirements  of 
§§41,90  through  4194  u.slng  the  per- 
formance dat,a  specified  in  Appendix  C 
of  Part  42  of  this  chapter,  revised  effec- 
tive Novemlx>r  11.  1963.  except  that  it 
may  be  operated  without  meeting  sucli 
requirement's  untU  August  12,  1964.  If  it 
meets  the  requirements  of  5  42.14-lib' 
of  this  chapter.  In  effect  on  November  10 
1963; 

(3)  Prior  to  each  flight,  each  engine 
is  serviced  to  a  minimum  of  25  gallons  of 
oil;  and 

(4)  After  December  31,  1964 — 

<i'  It  is  powered  by  a  tyjx-  and  model 
engine  as  specified  in  Appendix  C  of 
Part  42  of  this  chapter,  revised  effective 
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November  11,  1963,  when  certificated  ui 
a  maximum  gross  takeoff  weiglit  in  ex- 
cess of  45,000  pounds:  and 

aii  It  complies  with  the  si:>ecial  sir- 
wortliine-ss  requirements  a.s  .set  forth  in 
?5  41,110  through  41,154  or  in  Appendix 
C  of  Part  42  of  thLs  chapter,  revised  ef- 
fective November  II,  l[)fi3. 

3.  Part  42  Ls  amended  by  amending 
I'aragraph  '  b  >  and  by  adding  a  new  para- 
grui)h  (d'   to  §  42.61  to  read  as  follows: 

§  t2.<.l 


•Vircrafl       tcrl  ifi';)!  ;<'iti       rfipiirt 


iiu-n  1- 

>  •  •  • 

(b»  Airplanes  certificated  after  June 
30, 1942.  Airplanes  certificated  as  a  basic 
type  after  June  30.  1942,  shall  be  certifi- 
cated as  transport  category  airplanes 
and  shall  meet  the  requirements  of 
§  42.70. 

•  •  •  •  • 

id)  C-4f>  type  airplanes.  Notwith- 
-st.anding  the  i>rovif~)ons  of  paragraph  (b) 
of  this  .section,  a  nontransport  category 
C-46  type  airplane  may  be  operated  in 
cargo-only  operations  under  the  follow- 
ing conditiorus: 

1 1  •  It  us  certiricat.ed  at  a  maximum 
gross  takeoff  weight  not  in  excess  of 
48.000  pounds: 

'  2 '  It  meets  the  requirements  of 
5  5  42,90  through  42,94,  using  the  per- 
formance data  therefor  specified  in  Ap- 
pendix C.  except  that  it  may  be  operated 
without  meeting  such  requirements  until 
August  12,  1964,  if  it  nif^ts  the  require- 
ments of  §  42.14--!^  b:' .  in  effect  on  No- 
vember 10, 1963: 

'3»  Prior  to  eacii  flight,  each  engine 
i.';  serviced  to  a  minimum  t^25  gallons  of 
oil :  and 

4  '  After  Dec^ember  31,1  S64— 
i'  It  is  powered  by  a  type  and  model 
engine  as  specified  in  Af.)i>pndix  C  of  this 
Part,  when  certificated  at  a  maximum 
gross  take<:)ff  weiglit  in  excess  of  45,000 
Iiounds:  and 

'  li '  It  compile.';  with  the  special  air- 
worthiness requirements  a.s  set  forth  In 
§5  42  110  through  42.154  or  m  Appendix 
C  of  this  part 

4  F^art  42  is  amended  by  adding  a  new 
Appendix  C  to  read  as  licrelnafter  set 
forth. 

Tliese  amendments  arc  made  under  the 
authority  of  sections  313(a).  601.  603. 
and  604  of  the  Federal  Aviation  Act  -^^ 
1958,   (49  U.SC.  1354,  1421,  1423.  1424., 

Ls.sued  to  Washington.  D.C.,  on  June 
26.  1964. 

N.  E.  Halabt, 
Administrator. 
Appendix  O 
c-46  nontbansport  categobt  airplanes 

Cargo  Operations 
1  Required  engines,  (a)  Except  as  pro- 
vldPd  In  paragraph  (b>  of  this  section,  the 
enElnes  specified  in  subparagraphs  (1)  or  (2) 
of  this  section  musi  be  installed  Ln  C-46  non- 
transport  category  airp;rines  operated  at  gross 
weights  exceeding  45  000  poundi^ 

a.  Pran  and  Whitney  R28(iO-5i^Ml  or 
RJ800-75-M1  engine?  (engines  converted 
rr- >rn  husic  model  R2800-.51  or  R2800-75  en- 
KUiC-s  in  ac;cordj>r„oe  wit.li,  F.\,\  a]:>proved  data) 
that— 

(1)    Conform  to  Engine  Specification  5E-8: 
(lii    Conlorm  to  the  !ippiical>lp  portlon,fi  of 
the  operator's  manual: 

(iili  Comply  with  all  'he  appUcable  air- 
worthiness directii*efi,  aaci 


(iv)   Are  eqtilpped  with  high  capswitty  olj 

pump  Ar'At   ei'iii In  accordance  with    F.'iA 

approvea  data. 

(2)  Other  engines  found  acceptable  by 
the  FAA  Regional  Flight  Standards  Division 
having  type  certification  responslbUlty  for 
the  C-46  airplane. 

(b)  Upon  application  by  an  operator  con- 
ducting cargo  operations  with  nontransport 
category  C-46  airplanes  between  points  with- 
in the  State  of  Alaska,  the  appropriate  FAA 
Air  Carrier  District  Office,  Alaskan  Region. 
may  authorize  the  operation  of  such  air- 
planes, between  points  wltliln  the  State  of 
Alaska;  without  compliance  with  paragraph 
(a)  of  this  section  If  the  operator  shows  that, 
in  Its  area  of  operation.  Installation  of  the 
modified  engines  Is  not  necessary  to  provide 
adequate  cooling  for  single-engine  opera- 
tions. Such  authorization  and  any  condi- 
tions or  limitations  therefor  Is  made  a  part 
of  the  Operations  Specifications  of  the  op-' 
erator. 

2.  Minimum  acceptable  means  of  comply- 
ing loith  the  special  airtoorthiness  require- 
ments. Unless  otherwise  authorized  under 
{  42J.10,  the  data  set  forth  in  f  J  3  through 
34  of  this  Appendix,  as  c(»7elat«d  to  the  C-46 
nontransport  category  airplane.  Is  the  mini- 
mum means  of  compliance  with  the  special 
airworthiness  requirements  of  {{  42.111 
through  42.154. 

Tills  data  Is  also  the  minimum  means  of 
compliance  for  C-46  transport  category  air- 
planes with  the  special  alrworthJLness  require- 
ments of  Parts  40  and  41. 

8.  SusceptibUity  of  material  to  fire.  No 
change  from  the  requirements  of  J  42.111. 

4.  Cabin  interiors.  C-46  crew  compart- 
ments must  meet  all  the  requirements  of 
§  42.112,  and,  as  required  In  {  42.116,  the  door 
between  the  crew  compartment  and  main 
cabin  (cargo)  compartment  must  be  fiame 
resistant. 

5.  Internal  doors.  IntemaJ  doors,  includ- 
ing the  crew  to  main  cabin  door,  must  meet 
all  the  requirements  of  f  42.113. 

6.  Ventilation.  Standard  C-46  crew  com- 
partments meet  the»ventUatlon  requirements 
of  i  42.114  if  a  means  of  ventilation  for  con- 
trolling the  flow  of  air  Is  available  between 
the  crew  compartment  and  main  cabin.  The 
ventilation  requirement  may  be  met  by  use 
of  a  door  between  the  crew  compartment  and 
main  cabin.  The  door  need  not  have  louvers 
installed;  however,  If  louvers  are  Installed, 
they  must  be  controllable. 

7.  Fire  precautions.  Compliance  Is  re- 
quired with  all  the  provisions  of  f  42.116. 

(a)  In  establishing  compliance  with  this 
section,  the  C-46  main  cabin  shall  be  con- 
sidered as  a  Class  A  compartment  if — 

(1)  The  operator  utilizes  a  standard  sys- 
tem of  cargo  loading  and  tiedown  that  allows 
easy  access  In  flight  to  all  cargo  in  such  com- 
partment, and,  such  system  Is  Included  In 
the  appropriate  portion  ,of  the  operator's 
manual;  and 

(2)  A  cargo  barrier  is  InstaUed  in  the  for- 
ward  end  of  the  main  cabin  cargo  compart- 
ment.   The  barrier  must — 

(1)  Establish  the  most  forward  location 
beyond  which  cargo  cannot  be  carried; 

(U)  Protect  the  components  and  systems 
of  the  airplane  that  are  essential  to  Its  safe 
operation  from  cargo  damage;  and 

(111)  Permit  easy  access.  In  flight,  to  cargo 
in  the  main  cabin  cargo  compartment. 

The  harrier  may  be  a  cargo  net  or  a  network 
of  steel  cables  or  other  means  acceptable  to 
the  Administrator  which  would  provide 
equivalent  protection  to  that  of  a  cargo  net. 
The  barrier  need  not  meet  crash  load  reqxUre- 
ments  of  CAR  4b  .260;  however,  it  mxist  be  at- 
tached to  the  cargo  retention  fittings  and 
provide  the  degree  of  cargo  retention  that  is 
required  by  the  operators'  standard  system  of 
cargo  loading  and  tiedown. 

(b)  C-46  forward  and  aft  baggage  com- 
partmenta  must  meet,  as  a  minlmiun.  Clan 
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B  requirements  of  this  section  or  be  pla- 
cardecl  in  a  manner  to  preclude  their  u»e.  sls 
cargo  or   baggage  compartments. 

8  Proof  Of  compliance  The  demonstra- 
tion of  compliance  required  by  5  42  116  is 
not  required  for  C— 46  airplanes  In  which — 

I  1 )  The  main  cabin  conforms  to  Class  A 
cargo  compartment  requirements  of  5  42,115; 
and 

t2)  Forward  and  aft  baggage  compart- 
ments conform  to  Class  B  requiremeri:s  of 
i  42.115,  or  are  placarded  to  preclude  their 
use  as  cargo  or  baggage  compartments 

9  Propeller  deicing  fluid.  No  change  from 
the  requirements  of  §42  117  Isopropyl 
alcohol  Is  a  combustible  fluid  within  the 
meaning  of  this  section 

10,  Pressure  crofis-feed  arrangerrxent^a,  lo- 
cation of  fuel  tanks,  and  fuel  systern  iine-i 
and  fltttngs.  C-46  fuel  systems  which  cor.- 
form  to  all  applicable  Curtlss  design  speci- 
fications and  which  comply  with  the  FAA 
type  certification  requirements  are  in  com- 
pUance  with  the  provisions  of  |§42  118. 
42  119,  and  42  120 

II  Fuel  lines  and  fittings  in  df-ncria:--'l 
fire  zones  No  change  from  the  require- 
ments of   J  42  121- 

13  Fuel  valves  Compllar.ce  is  requ;rf»<J, 
with  all  the  provisions  of  }  42,122  Compli- 
ance can  be  established  by  showing  that  '.he 
fuel  system  conforms  to  all  the  applicable 
Curtlss  design  speclflcations.  the  F.-VA  type 
certification  requirements,  and,  in  additi'jr: 
has  explosion-proof  fuel  booster  p'.irnp 
electrical  selector  switches  Installed  i:-.  Ueu 
of   the   open  contact   type  used    vrigir.aiiy. 

13  Oil  lines  and  fittings  m  designated  ;'i"' 
zories  No  change  from  the  requlrernei.'.s 
of    I  42,123 

14  Oil  valves.  C-46  oil  shu^,:..f  vilves 
must  conform  to  the  requiremec.s  ,:\[ 
I  42  124.  In  addition.  C-46  airplanes  u,?.;i^' 
Hamilton  Standard  propellers  nii:.3t  pr-'vic!". 
by  use  of  stand  pipes  in  the  engine  ji.  tar-X,? 
or  other  approved  means,  a  positive  so'ir.e 
of  oil  for  feathering  each  propeller 

15  Oil  system  drains  The  standard  C-46 
"Y"  drains  installed  In  the  main  oil  inlet  line 
for  each  engine  meet  the  requirement*  of 
5  42  125 

16  Engine  breathe^  line  TYie  standard 
C~46  engine  breather  line  installation  meets 
the  requirements  of  5  42  126  if  the  lower 
breather  lines  actually  extend  to  the  truiUng 
edge  of  the  oil  cooler  air  exit  duct 

17  Firewalls  and,  fireu:aU  crnw^truczton. 
Compliance  Is  required  with  all  of  the  pro- 
visions of  H  43,127  and  42  128  The  foUow- 
Ir.g  requirements  must  be  met  !n  showing 
compliance  with  these  sections 

(a)  Bngine  compartment.  Tl".e  erikriiie 
firewalls   of   the    C-46   airplane    must — 

!l)  Conform  to  type  design,  and  a;!  -ip- 
pllcable    airworthiness    directives 

'2)  Be  constructed  of  stain. e>^  steel  or 
approved    equivalent,    and 

(3i  Have  fireproof  shields 
'eads  used  for  the  engine  c^ri 
pass   through  each  fiirewai; 

ibi  Combustion  heater 
C  ^6  airplanes  must  have 
heater  fire  extingulshitig  system  which  com- 
plies with  AD~49-18-1  or  an  F.V-\  approved 
equivalent 

18  Cou'ling  Standard  C--46  engine  cowl- 
ing I  cowling  of  aluminum  construction  em- 
ploying stainless  steel  exhaust  shrjuds) 
which  conforms  to  the  type  design  an^  ccwl- 
mg  configurations  which  conff'rm  :,;:■  'he 
C-46  transport  category  requiremen' 
the  requirements  of  §  42  129, 

19  Engine  ^K'r■('^•^•o'-y  -e^tiiyn  d:ai 
C  46  engine  nacelles  which  conform 
C  46  transport  category  requlreme.n*.s  me*-"-' 
■he  requirements  of  §42  130  A.s  provided 
''  r  m  that  section,  a  mea,ns  ,:.f  eqinvaler. ". 
-  '  ■ec-.i-'n  which  does  not  require  pr':>visi'>n 
■-■:  a  diaphragm  to  isolate  the  eng,r.e  power 
section  and  exhaust  system  from  the  engiiia 
accessory  compartment  is  the  deslznat:  ,:n  f 
the  entire  engine   compartment   for'*'iirl   of 


-.ver   thf   falr- 
;r '1  cables  that 

rrympartment. 
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and  including  the  firewall  a£  n  designated 
fire  zone,  and  the  Installation  of  adequate 
fire  det^cti.jn  and  fire  ertlnjipii'^hing  systems 
which  meet  the  requirement-s  ■'?    <  42  136  and 

1  42,141,  respectively,  in  suv-i;  zone, 

20  Powe-plant  fir>:  p'  ,;,■,■--,  :r[^  C— 46  en- 
gine compartments  and  combustion  beater 
c  jmpartments  are  considered  as  designated 
fire  zones  within  the  meaning  of  §  42.131. 

21  Flammable  fluids — 

-a>    Engine     c""ijMr '.ment.     C-46     engine 

niparirnents  wi-ich  conform  to  the  type 
ue.s.t:n  mi  which  comply  with  all  applicable 
a.rw  jrthmess  directives  meet  the  require- 
men "s    .i  i  42  1  i2. 

tbi  C'o'  '  ^  :;an  heater  compartment. 
C-A6  c  ror  ision  beater  compartments 
which  c  ni  rai  to  type  design  and  which 
meet  all  •  nqulrements  of  AD— 4&-1&-1  or 
an  FAA  .;:  r  o'd  equivalent  meet  the  re- 
qo:rernc:.-s  ..i  ,  42  i.i2. 

.2.:    .v,';u,:.i?    '-leans — 

d.,   Engine     compartment.     C-48     engine 
compartments  which  comply  with  AD-62-10- 

2  or  PAA  approved  rnulvalent  meet  the  re- 
qu.renipn*s  f  5 +-;  -?'  applicable  to  engine 
,  ni;Mri:nfoo  o  if  o.  tddltlon,  a  means  sat- 
1  li  o  .-  o  •  e  .\  in  11  .strator  Is  provided  to 
.-..::      ;T    i;.c    ,1   w  of   hydraulic   fltiid   to   the 

;.vi  :l.ip  vi.oder  in  each  engine  nacelle. 
Tr.f  si.  3  niear  «  must  be  located  aft  of  the 
o  gioe  rl-'  w  :  lie  operator's  manual  must 

include,  in  the  emergency  portion,  adequate 
instructions  for  proper  operation  of  the  ad- 
ditional shutoff  means  to  assiu^  correct  se- 
quential positioning  of  engine  cowl  flape  un- 
der emergency  conditions.  In  accordance 
with  5  42  176  '^hi,3  positioning  must  also  be 
incorporated  m  tlie  emergency  section  of  the 
pilot's  checklist. 

(b)  Combustion  heater  compartment.  C- 
46  heater  compartments  which  comply  with 
paragraph  (5)  of  AD-49-18-1  or  PAA  ap- 
proved equivalent  meet  the  requirements  of 
^  42.133  applicable  to  beater  compartments 
If.  In  addition,  a  shutoff  valve  located  above 
the  main  cabin  floor  level  Is  Installed  in  the 
alcohol  supply  line  or  lines  between  the 
alcohol  supply  tank  and  those  alcohol  pvunps 
located  under  the  main  cabin  floor.  If  all 
of  the  alcohol  pumps  are  located  above  the 
main  cabin  floor,  the  alcohol  shutoff  valve 
need  not  be  installed.  In  complying  with 
paragraph  (5)  of  AD-49-18-1.  a  fall-safe 
electric  fuel  shutoff  valve  may  be  used  In  Ueu 
of  the  manually  operated  valve. 

23.  Lines  and  fittings. — (a)  Engine  com- 
partment. C-46  engine  compartments  which 
comply  with  all  applicable  airworthiness  di- 
rectives, including  .M>  ^-10-2,  by  using  FAA 
approved  flre-resi.^i  uii  lines,  hoses,  and  end 
fittings,  ml  -iiivr.e  compartments  which 
meet  the  C  46  trinsport  category  require- 
ments, meet  the  requirements  of  i  42.134. 

(b)  Combustion  heater  compartments. 
All  lines,  hoses,  and  end  fittings,  and  coup- 
lings which  carry  fuel  to  the  heaters  and 
heater  controls,  must  be  of  PAA  approved 
flre-re.slst-int  c  instruction. 

24  '.  .  r  :  a, I  drain  tinea. — (a)  Engine 
compartrnrr'  C-46  engine  compartments 
meet  the  rec;  jireno  nts  of  5  42.135  if — 

(1)  The  compa.-tnie-  ts  conform  to  type  de- 
sign and  comp.y  wi:h  all  applicable  air- 
worthiness directives  or  PAA  approved 
equivalent:  and 

(2i  Drim  lines  from  supercharger  case. 
engine-driven  fuel  pump,  and  engine-driven 
hydraulic  pump  reach  Into  the  scupper  drain 
located  In  the  lower  cowling  segment. 

(b)  Combustion  heater  compartnient. 
C-46  heater  compartments  meet  the  require- 
ments of  5  42.135  tf  they  conform  to  AD-49- 
:-,    1    .' F,\A  fici'i'.ed  equivalent. 

Mng      system,     (a)      To 


25     F:--- 
meet  the 

planes  mo 
systems  • 
The  flre-'i 

''it  extins' 
Tharge  so 


-■•T'i^.gtt.1 
requsrem 


xo 


"4  - 


•11," 


■no'^  of  §  42.136.  C-46  alr- 
1  '  lied  flre  estlngulshlng 
designated  flre  zones. 
;ii'  -ystems.  the  quantity 
.re:  ■  and  the  rate  of  dls- 
1  as  to  provide  a  minimum 
iischarge  for  each  deslf- 


>*' 


nated  fire  ,zone  Compliance  with  this  pro- 
vision requires  the  installation  of  a  separate 
flre  extinguisher  for  each  engine  compart- 
ment Insofar  as  the  engine  compartment 
Is  concerned,  the  system  shall  be  capable  of 
protecting  the  entire  compartment  against 
the  various  types  of  fires  likely  tx3  occtir  in 
the  compartment 

(b)  Fire-extinguishing  .systems  which  con- 
form to  the  C-46  transport  category  require- 
ments meet  the  requiremerius  set,  forth  In 
paragraph  ,ao  Furthermore,  fire-extln- 
guishlng  systems  for  combustion  heater  com- 
partments which  conform  to  the  require- 
ments of  AD  49-18  1  or  an  FAA  approved 
equivalent  also  meet  the  requrf  snents  In 
paragraph  (a) , 

In  addition,  a  fixe -extinguishing  system  for 
C-46  airplanes  meets  the  adequacy  require- 
ment of  paragraph  (  a )  if  It  provides  the  same 
or  equivalent  protection  to  that  demonstrat- 
ed by  the  CAA  in  tests  conducted  in  1941  and 
1942.  using  a  CW-20  type  engine  nacelle 
(without  diaphragm ;  These  tests  were  con- 
ducted at  the  Bureau  of  Standards  facilities 
in  Washington.  DC,  and  copies  of  the  test 
reports  su'e  available  through  the  PAA  Re- 
gional Engineering  Offices  In  thJs  connec- 
tion, the  flow  rates  and  distribution  of  ex- 
tlngiiishlng  agent  substantiated  in  .American 
Airmotlve  Report  No  128'-.52  1.  PAA  ap- 
proved February  9.  1953,  provides  protection 
equivalent  to  that  demonstrated  by  the  CAA 
In  the  CW-20  tests  In  evaluating  any  C-46 
flre-extingulshlng  system  with  respect  to  the 
aforementioned  CW  20  tests,  the  Agency 
would  require  data  in  a  narrative  form, 
utilizing  drawings  or  phot^igrarhs  to  show 
at  least  the  following : 

Installation  of  containers;  installation  and 
routing  of  plumbing;  type,  number,  and  lo- 
cation of  outlets  or  nozzles;  type,  total 
volume,  and  distribution  of  extinguishing 
agent;  length  of  time  required  for  discharg- 
ing; means  for  thermal  relief,  including  tyf)e 
and  location  of  discharge  indicators;  means 
of  discharging,  eg,  mechanical  cutterheads. 
electric  cartridge  or  other  method;  and 
whether  a  one-  or  two-shot  system  is  used; 
and  If  the  latter  is  used,  means  of  cross- 
feeding  or  otherwise  selecting  distribution  of 
extlngtilshlng  agent;  and  types  of  materials 
used  In  makeup  of  olumblrii: 

High  rate  discharge  iHBDi  systems  using 
agents  such  as  bromotrifluoromethane.  dl- 
bromodtfluoromethane  and  chlorobromo- 
methane  iCB),  may  also  r.ieet  the  requlre- 
mentj^    .f  piaragraph  (ai  . 

26  F'.r.-f'.rtingui.ihing  agffits  Ez:inguish- 
ing  ac'-n:  ''ontainfr  pressure  relief,  Extiii- 
guishi'iQ  ag>-nt  -rintainer  compartment  tem- 
peratures and  Firr-rxttngui^'hing  system 
materials  N  '  (  hange  from  the  requirements 
of     5  5  42  :, .17,    42  138^    42,139,    42.140. 

27.  F''-^--d^-t'"'tor  .fystem.  Compliance  with 
the  rfo.renients  of  5  42  141  requires  that 
C-46  lire  flf'ectJjr  systems  conform  to; 

(a  I  AD  *'2  10  2  or  PAA  approved  equiva- 
lent for  engine  conip-artments;  and, 

(b)  AD-49-18-1  or  FAA  approved  equiva- 
lent for  combust!   n  hoater  compartments. 

28.  Fire  detect  '  N'k  change  from  the 
requirements  of  ;  4  2  !4i 

29.  Protection  ./  oCif-^  airplane  compo- 
nents against  fi'-e  To  meet  the  require- 
ments of   5  42.143,  C-46  airplanes  must — 

(a)  Conform  to  the  type  design  and  all  ap- 
plicable airworthiness  directives;   and 

(b)  Be  modified  or  have  operational  pro- 
cedures established  to  provide  additional  flre 
protection  for  the  wheel  well  door  aft  of 
each  engine  compartment  Modifications 
may  consist  of  Unprovement*  m  sealing  of 
the  main  landing  gear  wheel  well  doors.  An 
operational  procedure  which  Is  acceptable 
to  the  Agency  is  one  requiring  the  landing 
gear  control  to  be  placed  in  the  up  position 
m  case  of  in-flight  engine  flre.  In  accord- 
ance with  5  42  176,  such  procedure  must  be 
set  forth  n  -lie  emergency  portion  of  the 
operator's  emern'-^ncy  check; i.st  pertaining  to 
in-flight  engine  iLe 
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Certificated  for  maxiiii.u-n  weiKht  of  45,000  pounds. 

Takeoff  limitation      Zero  wind  and  7.ero  gradient, 

Base<:l  on  actvial   takeoff  length  when  effective   ieiigtli   in   iiox.  rh- 
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Ref ereiTce  Table  1  (a)  (2) . 


60  70 

TAKEOFF  FiELD  LENGTH  IN  \m  KU 

Fti;:,'e:e  ;  ;  a  ■  t  2). 
Ct-rtiss   r  46   MnuELS 


80 


Certificated  for  maximum  weight  o:  4    o m   •      nds. 
Takeoff  limitation.    Zero  wind  and /tr    >.!ai<iit. 

Based  on  efTec'tvr  takpt'ff  length.    (1.00  factor.) 

CAR  42  91 


Reference  Table  I  (b  j  (T 
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TAKEOFF  FIELD  LENGTH  !N  100  FEET 

Figure  li.bi  (1), 


8411 


8412 


RULES    AND    REGULATIONS 


Friday,  July  3,  1964 


I 
FEDERAL  REGrSTER 


8413 


8412 


RULES   AND    REGULATIONS 


Cr'Rns*    C  4f-;    M'.Drij 


Certificated  for  maximum  weigh c  of  48,000  pounds. 

Takeoff  limitation.    Zero  wind  and  zero  gradient 

Based  on  actual  takeoff  length  when  effective  length  U  not  detWTXilned      (086  factor.) 


^       6C  70 

T&KFOFf  FIFID  LENGTH  IN  KXTfEET 

Figure  1(b)  (2). 
Reference  Table  Kb)  (3). 

R-  NWAT  Gr.\deent  Correction  for  Acxjilhiatk-Stop  Distance 
For  C-46  airplanes  under  CAR  42.91. 
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Ct-ETlSfe    C"4fi    MiiliE^ufi 

Certificated  for  rnaxmrani  weight  of  48.000  peninci!'. 
landing  Uniit^tions     Zero  wind  and  zero  gradient- 
Based  on  effective  la iiMlng  length  at  Intended  destination, 
CAR  42,93. 


0  6C  factor.) 


cx: 

Z 

•< 
»— 


STEADY  APPROACH  SPEED  OF  86  KNOTS  C  iAS; 
•i  THROUGH  50  FT.  HEIGHT  AT  «, 000  LBS.    SEE 
\  TABLE  3(a)  (2)    FOR  SPEED  AT  OTHER  WEIGHTS. 


40  '  ,50 

LANDING  FiElD  LENGTH  IN  100  FEET 
PiGi7M:3(a)  (2). 

CuBTiss  C-46  Models 

Certificated  for  maxim um  weight  of  46,000  pounds. 
Landing  limitations.  Zero  wind  and  zero  gradient. 
Based  on  effective  landing  length  at  alternate  airports.    (0.70  factor.) 

CAR  42.94. 
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|STEADY  APPROACH  SPEED  OF  91  KNOTS  fllAS) 
jTHROUGH  50  FT.  HEIGHT  AT  45,000  LBS. SEE       , 
TABLE  3  ft))(1)  FOR  SPEED  AT  OTHER  WEIGHTS     j 
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Certificated  for  maxliatim  Valght  oX  48, OW  fK^ijnds 

Landing  limitations.    Zero  wind  and  zero  ^adlei:t 
Based  on  effective  iandtng  length  at  a!<-/pmat»»  nirr"  if;^ 
CAR  42  94- 
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IS  3(b) (2). 
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Landing  ;iinitatior.s  Zero  wir^cl  and  zero  gradlen'. 
Basetl  on  actual   landing  ieneth  when   effective  length  1b  not  determined.     (0  55  factor  t 
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LAND  iNG  FIELD  LENGTH  IN  100  FEET, 

Pic    ax3(c){l>. 


CrRTTSs   C-46  Mcori.s 


Certificated  for  maximum  weight  of  48,000  ptiunds 
Landing  limitations.  Zero  wind  and  zero  gradient 
Based  on  actual  landing  length  when  effective  '.erigt.h  is  not  deter;: :jr;pd 
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i^]' STEADY  APPROACH  SPE'ED  OF  86  KNOTS'aiAsVj 
Tl  THROUGH  50  FT.  HEIGHT  AT  48,000  LBS.  SEE  \ 
\\  TABLE  3  (c)(2)    FOR  SPEED  AT  OTHER  WEIGHTS  I 
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LANDING  FIELD  LENGTH  IN  10<J  ftET 

Figure  3  -. c,i  ,2; 
[PJl.  Doc.  64r^567;  Piled,  July  2,  1964;  8:45  am.) 


[Airspace  Docket  No.  64-CE-19] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS    [NEWl 

Alteration   of  a   Control   Zone 

TTie  puiT-Xkse  of  tills  amciidment  to 
P, n  71  (Neu"  of  the  Federal  Aviation 
Regulation.';  i.-;  W^  alter  the  pres<?nt  de- 
scription of  tlie  Jackson.  Mich.,  control 
zone.  The  Jack.'-on  radio  beacon  is 
scheduled  for  dwommissionini^;  vm 
June  30,  1964.  The  prescribed  instru- 
ment approach  procecJure  based  on  thi 
313°  bearing  from  the  radio  beacon  Ls 
scheduled  for  cancellation  concurrently 
with  the  dLH:omissloning.  Therefore. 
the  pertinent  control  zone  extension  is 
no  longer  required. 

Since  this  amendment  impost\<  no 
additional  burden  on  any  per.'^on,  notice 
and  public  procedure  hereon  ai'e  unnec- 
essary and  the  amendment  may  be  made 
effective  June  30,  1964. 

In  consideration  of  the  foregoing, 
Part  71  I  New  ;  of  the  Federal  Aviation 
Regulations  is  amendixl  a,^  litre! naf'rr 
set  forth. 

In  §71.171  (29  F,R  no:  ,  thf  Jack- 
son, Mich.,  control  zont-  is  amended  by 
deleting  "within  2  miles  each  side  of  the 
313°  bearing  from  the  Jackson  RBN.  ex- 
tending from  the  5-mile  radius  zone  to  8 
miles  northwest  of  the  RBN,"  from  tlie 
text. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49.U.S.C,  1348) 


Issued      1 !  1 

June  26,  1964 


Wash: 


D.C.,     on 


E'ANIEI.    El,    BARt^OW, 

Chief,  Airspace  Regidations 
and  Procedures  Divisiov. 


[P.R.    DcK 


64-6614; 
8.46 


Filed. 

a.m.' 


1964 


[Airspace  Docket  No.  64-SW-3ei 


PART   73 


■•SPECIAL    USE 
[NEW  J 


AIRSPACE 


Alteration    of   Restricted   Arec 


linent  to 
i^gula- 

.;:  agency 
stricted 

ie  "Ped- 


Th''  i>\.\VKk'^'  of  tins  am*' 
s  73.24  ol  u.ie  Fedt.-rai  Aviatii. 
tions  is  to  change  the  contrv-il 
0!f    the  Fort    ChafTee,    Ai'k 

AreaRr-2401  and  R 2402  [n.rr 

eral  Aviation  Agency.  Foi't  Worth  ARTC 
Center"  to  the  "Federal  Aviation  Agency, 
-Memphis  ARTC  Center." 

Tlie  Fort  Chaffee  restrict^ed  areas  lie 
w'jhm  thC'  control  area  recently  trans- 
ferred from  the  Port  Worth  AR.TC  Cen- 
ter to  the  Memphis  ARTC  Cent^er  In  an 
adjustment  by  the  Federal  Aviaticm 
Agency  designed  for  more  efficient  use 
of  the  nation's  airspace  Tnerefore,  ac- 
tion is  taken  herein  to  amend  the  con- 
lioiling  agency  of  tliese  restricted  areas. 

Since  this  amendment  imposes  no  ad- 
ditional burden  on  the  pubhc,  notice  and 
pui,)l;c  procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing, 
5  73,24  '29  F  R,  1237)  is  :\mended  as 
ioliows. 

In  R^2401  Fort  Chaffee. 
2402    Port    ChafTee     Ark 
Agency.     Federal  Ai.-;ai:oi:, 
Worth   ARTC   Ci,-r.;.-T,'     i.- 
Controlling  A  tn  v     f 
Agency, Mem:  i:,-         ic 
stituted  thert  f  ; 

This  amendintiit  shall  become  effec- 
tive 0001  e.s.t„  July  1, 1964. 

(Sec.  307(a),  72  Stat.  749;  40  XJJ3.C.  1348) 

Issued  in  W  .,  liington,  D.C.,  on  June 
26, 1964. 

Lee  E.  Warren, 
Director,  Air  Traffic  Service. 

FR     I>.      fri  ftdie:     FUed,    July    2,    1964; 
8:46ajn.] 


■k      „.,;:-:   R- 

C,^  .  J :  t  roUing 

•:  A^:t'ncy,  Fort 

1.    cieleted  and 

deral  Aviation 

Jenter."  is  sub- 


FART    73 


SPECIAL    USE    ,AiR  SPACE 
'  NEW  '. 


Rest  t 


ifc    A  ■  e  o 


The  purpose  of  this  amendment  to 
Part  73  [New]  of  the  Federal  Aviation 
RegiUaUons  is  to  alter  the  Sheboygan, 
Wis.,  restricted  area  R-6903.  The  De- 
partment of  the  Air  Force  has  requested 
that  the  designation  of  Rr-6903  be 
amended  to  reduce  the  Time  of  Desig- 
nation between  October  1  and  April  30, 
annually,  from  0800  to  1600  cs.t.,  daily 
to  0800  to  1600  cs.t.,  Saturday  and 
Sunday. 

Since  this  amendment  imposes  no  ad- 
ditional burden  on  any  person,  notice 
and  public  procedure  hereon  are  unnec- 
essary and  the  amendment  may  be  made 
effective  immediately. 

In  consideration  of  the  foregoing. 
Part  73  [New]  of  the  Federal  Aviation 
lilegulationsls  amended,  effective  imme- 
diately, as  hereinafter  set  forth. 

In  §  73.69  (29  F.R.  1283)  the  R-6903 
Sheboygan,  Wis.,  restricted  area  Is 
amended  by  deleting  "Time  of  designa- 
tion. 0600  to  2200  est.,  May  1  through 
September  30,  and  from  0800  to  1600 
cs.t.,  October  1  through  April  30."  and 
substituting  "Time  of  designation.  0600 
to  2200  cs.t..  May  1  through  September 
30,  and  from  0800  to  1600  cs.t.,  Satur- 
day and  Simday,  October  1  through 
April  30.  "therefor. 

(Sec.  307(2)  of  the  Federal  Aviation  Act  of 
1958;  49U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  June  26, 
1964. 

Lee  E.  Warren, 
Director,  Air  Traffic  Service. 

[FJl.    Doc.    64-6615;    FUed,    July    2,    1964; 
8:46  ajn.] 
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en?   C — AIRCRAFT  REGULATIONS 
[Reg.  Docket  No.  6072;  Amdt.  766 J 

PART   507__AfRWORTHfNFS«^ 

DtRECT^VES 


Boeinci  ,M*;deh   7 07 -.3 00 B   and  -300C 

Series    Aire  reft 

Several  Instances  of  cracks  have  oc- 
curred in  the  flanges  of  the  fillet  flap 
drive  screw  support  assembly  on  Boeing 
Models  707-300B  and  -300C  Series  air- 
craft. To  correct  this  condition,  an  air- 
worthiness directive  is  being  Issued  to 
require  inspection  of  the  upper  and  lower 
inboard  and  outboard  flanges  of  the  fillet 
flap  drive  screw  support  assembly  and 
repair  if  any  parts  are  found  cracked. 

As  a  situation  exists  which  demands 
immediate  adoption  of  this  regulation, 
it  is  foxmd  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days  after 
the  date  of  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  PR.  6489) . 
5  507.10(a)  of  Part  607  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive : 
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BoEiN-G  AppUe*  to  all  Models  T07-a00B  and 
707-30OC  Series  aircraft  listed  In  Boeing 
Serrlce  Bxillettn  No.  19fl2(R-n 

Compliance  required  aa  Indicated 

Cracfcs  have  occiirre<l  In  the  flange  of  the 
lef'v  and  right  flUet  tfkp  drive  support  as- 
sembly, P  Ns  65-22244-1  and  -2,  In  each 
msLance  the  crack  originated  In  the  lower  in- 
board flange  area  of  the  s"ubject  assemblies 
To  correct  this  condition,  accomplish  the 
following: 

'at  Within  30  hours'  time  in  service  after 
the  effective  date  of  this  AD,  unless  already 
iiccompllahed  within  Uie  last  100  hours' 
•ime  m  service,  and  thereafter  at  periods  not 
to  exceed  130  hours'  time  In  service  from  the 
la-st  Inspection,  visually  inspect  the  upper 
tnd  lower  inboard  and  outboard  flanijea  of  the 
^T.let  flap  drive  screw  support  .assemblies 
P  Ns  S5- 22244-1  and  -2  for  cracks  Par'-s 
found  to  be  cracKed  shall  be  repaired  before 
further  flight  In  accordaAce  •*-lth  either  para- 
graph ib».  ici.or  id', 

b-  Repair  cracks  before  further  flight  m 
a:i,ordance  with  Bcx'lng  Service  Bulletin  No 
1962!  B-li.  Paragraph  3,  Part  U  "Repa-r 
Data",  or  Liter  PAA-approved  revisit  ns;  5r  in 
*  manner  approved  by  the  Chief.  Alrcmft 
Ensjineerlng   Division.   FAA   Western   Region 

ic)  Stop  drill  the  crack  is*  In  the  flange 
with  0.25  Inch  holei,  si  and  shim  In  accord- 
ance -with  step  "D",  Part  II,  of  Servl-^  B'l:- 
letlns  No8  1962(R-li  and  19e'2iR-I  A,  nnd 
do  not  remove  the  flanee 

NoTi  In  this  ciise  the  5ange  would  serve 
as  the  filler 

id)  IX  the  maximum  total  lensth  of  the 
crack  or  the  series  of  cracks  does  not  exceed 
6  Inches  in  the  upper  :ind  :  iwer  outboard 
flanges  and  2  inches  m  the  upper  and  lower 
In'ooard  flanges 

Ij  Stop  drill  any  zz^-ick  or  '■-;ic;<j,  xiih  i 
0  25  Inch  hole 

i2i  Visually  ln3t>ect  cricks  'i'lily  which 
have  been  stop  drilled,  for  growth  ;r  propa- 
gation beyond  th'-  -top  cir;::  hole.  If  any 
KTDWth  Lfi  noted,  ciddit;  ..r:.i.  s:  -p  drilling  is 
required  with  the  total  crai.n.  length  Includ- 
ing propagaticn  r.  t  ":  ex:-ed  the  limits 
specified  ibove  If  a  crack  or  cracks  are 
f  jtind  which  exceed  these  r.nr.t.',  they  must 
b*"  repaired  befre  fur'her  flight  In  accord- 
ar:-e  with   r'an^^rnph     b'    "r    '^^ 

3)  Accomplish  a  permanent  "epa:r  m  ac- 
cordance with  para^aph  b  or  ^  wi-hl". 
125  hours"  time  m  service  ifer  "rHC^ 
detection. 

e  When  s  permanent  repair  of  cracked 
f.  i: ift'ea  Is  accomplished  In  accordance  with 
r  <  r  i?r  ir-h  h  or  'C  itrr  If  the  preventive 
•r  <;!ri-a-;..r;  I  ■;::--  i  '.:-'  ".  ^i.c--,  o,  ■■  ."t 
III  Of  3ervl-e  Bu.>tin8  Nos  l'^'i'2 '  R-  :  } , 
1962'R-1  A  }r  lj.ter  FAA-apLrved  revisions 
Is  acconip.isli^d  "h*'  -epetltive  Inspections 
specified  in  piragrnph  (a)  may  be  discon- 
tinued. 

!.  U;,...-:.  req-ieot  of  an  operator,  atn  FA.A 
.•o.,i.:r, -<?r.ance  ir„sp-''-t.  ,r  ■subject  %■:,  proT 
appr'-.-a:  -.f  thf  Chic:  Ai'-'ar*  Kn^;- r;-.-r: '.^ 
Division.  F.^Ji.  Western  P.eet^n  r- i--  .ir!'M.=;t 
the  repetitive  Inspec-ion  lfi*er"' •i'^  =ipeof*V<J- . 
in  this  AD  to  perm.lt  compliance  At  =in  ec;r.,ab- 
lished  in-spection  period  of  the  operator  if 
tlie  request  contains  substantiating  dat,i  'a 
Ji.4.stify    the    increase    for    suc'o    ...pfrai.->r. 

Boeing  Service  BuUeiiiis  N'cs  1962 (R-1) 
and    1962;  R    1    A    cover    th.3    .^an.e    subject.) 

This  amendment  shall  become  effec- 
tive July  8,  1964. 

i5ecs    313'a>,W!    ^'^    7-2:^'?.'    752.775,770; 

49  use    1354' ai     1421,  1423' 

""    Is.sued  ill  WaiiuhiiloM.  D  C  .  ."'ii  Jai.c  2^. 
1964. 

W  Lloyd  L^ne, 
Acting  Director. 
Flight  Standards  Service 

[PR      Doc      94-6817:     Filed.     Jtily     3.      19M- 
8:47  a_m  j 
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Title  35— PANAMA  CANAL       Title  49— TRANSPORTATION 


Chapter    1 — Canai    Zone    Reguiations 

PART  4 — OPERATION  AND  NAVIGA- 
TION OF  PANAMA  CANAL  AND 
ADJACENT   WATERS 


Maximum    Speed    of    Ves<^e 
Motorboats 


a  fi  d 


Effpctive  upon  publication  in  the  Ped- 
ERAL  Register  ';  4  282  is  amended  and  a 
i.ew  i  4-306  IS  added  M  read  as  follows: 

■■'    1.2ri2       Vfax  iriiHiii  -jHT, I  .»f  vessels. 

a      .\    ve.^.sel    :n    Canal    Zone    waters 
.  ::ail   :v.)X   e.xceeti   the  speeds  designated 

lJ^.:ovv.  except  ,11  an  emergency: 

Enota 

Atlantic  entrance  to  Gatun  Locks 12 

Gatun  Lake  In  a  1,000-foot  channel 18 

Gatun  Lake  In  an  800-foot  channel 15 

Gatun  Lake  !n  a  500-foot  channel 13 


MindlR 


Bo.' 


No.  17  In  Gatun 


iieach    northbound 10 

Galllard  Cut  (In  the  straight  reaches): 

Vessels  under  300  feet  In  length 8 

Vessels  300  feet  or  more  In  length; 

In  500-foot  channel 8 

In  300-foot  channel 6 

(or  aa  near  6  knots  as  possible  on 

dead  slow  or  in  order  to  maintain 

steerage  way) 

Gamboa:     When    passing    reserve    fleet 

basin,  concrete  dock,  or  floating  crane 

berth;     and     ^hen    entering    Oaillard 

Cut 6 

Miraflores  Locks  to  Buoy  No.  14 6 

Buoy  No.  14  to  Pacific  entrance 12 

b'    .\  vp,s."?pI  :n  Crira:  Zone  waters  at 

iO--T:,>r. other   ttian   orijse  specified  in 

s'lh  f  on  a  of  this  section,  including 
Gatun  Anchoraco  a  hen  rounding  Bohio 
a.nd  r3aripn  Bend^,  Miraflores  Lake,  and 
I.  ji  :,i,i;  ;:.i  locks,  shall  not  exceed  a 
speed  that  is  saie  under  the  existing 
circumstances  and  conditions,  except  in 
an  emergency. 

(c  Tins  section  does  not  apply  to 
mntr)rboat..s  a.-  defined  in  S  4.306(b)  or  to 
ve.'^.'^pN    ^f  thf  PHnama  Canal  Company, 

ami   P.iiiama   «  ...inui    '  inn-'    ■,.'--.  i-. 

(a J  M  -  b  a*5  and  vessels  of  the 
Panama  C  i:..il  Company  when  under 
Aay  in  Caiia  Z  ne  waters  shall  proceed 
at  a  speed  which  is  reasonable  under 
the  existing  circumstances  and  condi- 
tions and  which  does  not  create  a  haz- 
ard to  life  or  property. 

b     "or    J     purposes  of  this  section,  a 
!     i  -boat  !.N  Jeflned  as  a  vessel  propelled 
bv  r.arhinery  and  not  more  than  sixty- 
five  feet  in  length  as  measured  from  end 
to  end  over  the  deck. 

(2  CZ.C.  aec.  1331,  78A  Stat.  46;  E.O,  974«,  11 
PR.  7329,  3  CFR,  194»-1»48  CcMnp.;  E.O. 
10595.  20  F.R.  819.  3  CFR,  1954-1958  Comp.; 
35  CFR  4.2811 

Robert  J.  Plbming,  Jr.. 

Governor. 

"PR      D-"-      54  'ifH'n:     PUe<t    Jtdy    0,     I9M; 
ti   i9   a.m.] 


Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER    A GENERAL    RULES    AND 

REGULATIONS 

PART  6 — FEES,  FOR  COPYING  CER- 
TIFICATION AND  SERVICES  IN 
CONNECTION   THEREWITH 

Charges 

JrrsE  ,30,  1964. 
Pnracraph  li  of  5  6  1  Charues.  of  the 
Comnn.ssinn's  ReRulation.s  In  the  Matter 
of  r-cs  for  Copying.  Certification  and 
Se:  •.  ic<*.^  in  Connection  Therewith,  is 
amended  to  read  a.s  follows: 

(h)  Transcript  of  testimony  and  of 
oral  argument,  or  extracts  therefrom, 
may  be  purchased  by  the  public  from  the 
Commission's  of&cial  reporter.  For  the 
fiscal  year  beginning  July  1,  1964,  the 
official  reporter  is  the  CSA  Reporting 
Corporation,  939  D  Street  NW.,  Wash- 
ington, D.C.,  ar^.d  transcripli  'Aill  be  fur- 
nished to  til.  ;  .0  ic  ,i'  the  following 
maximum  rates  t)ci  page  of  approxi- 
mately 200  words: 

85  cents  per  page  for  hearings  or  argvunents 
held  at  Washington.  DC,  and 

95  cents  per  page  for  hearings  or  arguments 
held  at  points  In  the  United  States  other 
than  Washlntgon.  DC,  and  other  than  In 
the  States  of  Alaska  and  Hawaii 

Application     for    copies     and     payment 

therei-.ir   .^jiuu.d   bo   made   direct    to  the 
official  reporter. 

(Sec.  501.  66  Stat.  29r    5  rj 


[3KAL1 


.^  C    140^ 

H.^EOLr^  D.  McCoy, 

Secretary. 


NOTEi  The  folio  .vlng  statement  of  policy 
relating  to  *hf  rratter  "f  the  c^clal  reporting 
service  for  ;c  Int.  rsuite  Commerce  Com- 
mission, diited  June  il.  '. ■':>64.  Is  nttached  to 
the  or Igl  n  a .  d  lk.'  u  m  e  n  1 

During  tne  ;  iLsi  i: .  e  .t-.^rs.  vhe  Commis- 
sion has  experit  11^1  1  sei :  ..-  J:*!;l  ixlty  obtain- 
ing responsive  bids  'or  it.s  <  porting  services 
contract.  Only  onf  rf«;p  •  s:  f^  bid  ■wns  re- 
ceived each  year  d'i-;r;tT  -hi*  p«>!-;  <i  I  •■  fls- 
cal  year  1965,  b*'gi!;ning  Jv;.y  1,  1*64,  the 
Commission  received  no  respon.sive  bids  to 
Its  Invitation  for  bids  on  the  ontract  for  re- 
porting services. 

The  lack  of  bidders  Xor  the  coutract  results 
from  the  steadUy  decreasing  salee  of  copies 
of  the  official  transcript  by  the  Official  Re- 
porter. It  was  brought  to  the  Conunlsslon's 
attention  that  the  decrease  in  sales  Is  directly 
connected  with  the  recopytng  of  the  tran- 
script by  the  Practiti  ners  In  Commission 
proceedings  from  s  iir-.b  i;.er  than  the  Offi- 
cial Reporter.  On  a  number  of  occasions  the 
members  of  the  ComnUssion's  bar  through 
their  committee  representatives  have  been 
informed  by  the  Commission  that  the  con- 
tinuance of  the  practice  of  recopying  tran- 
scripts by  sources  other  than  the  Official  Re- 
porter would  Jeoimrdize  efforts  to  obtain  bid- 
ders for  contracts  for  reporting  services. 
However,  despite  assurances  that  the  unoffi- 
cial recopying  practice  would  be  discouraged, 
there  has  been  little  affect  upon  the  sales  of 
official  copies.  The  sale  of  official  copies  has 
continued  to  decrease  with  the  result  that. 
as  stated,  no  responsive  bids  were  received  to 
the  Commission's  recent  invitation  for  bids 
for  the  re;  III  .:,s  conu-act  for  fiscal  year  1965, 

Since  the  jresent  contract  for  reporting 
services  expires  June  30.  1964.  the  Commls- 
rton  was  confronted  with  the  serious  sltuar 
tlon  of  having  no  rept^rter  service  available 
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to  record  the  hundreds  of  hearings  scheduled 
for  Jiily  1964  as  well  as  those  which  will  be 
held  during  the  remainder  of  the  year.  In 
order  to  prevent  a  cessation  of  Commission 
proceedings,  steps  were  Immediately  taken  to 
negotiate  a  contract  with  the  present  Official 
Reporter.  These  negotiations  were  success- 
fully concluded  only  after  the  coi:i tractor  was 
assured  that  the  Commission  wovild  take  af- 
firmative measures  to  discourage  the  practice 
of  recopying  transcripts  of  hearings  by  un- 
official sources.  In  addition,  the  Commission 
agreed  to  permit  the  contractor  to  cancel  the 
field  portion  of  the  contract  upon  30  day's 
notice  In  the  event  that  these  meapiires 
proved  unsuccessful 

The  Con-unlssion  having  b^en  informed  of 
this  matter  announces  the  fallowing  si.u*- 
ment  of  policy: 

The  Commissirm  hiis  determined  that  It  is 
in  the  public  interest  to  limit  to  the  fullest 
extent  possible  the  co.?t  of  purchases  of  the 
official  transcripts  by  the  general  public  Ii; 
addition,  the  Comml.ssion  is  aware  tliat  the 
Official  Reporter's  ability  to  perform  the 
duties  set  forth  in  the  contract  will  be 
seriously  impaired  If  his  sales  of  copies  of 
these  official  transcripts  decrease,  and  that 
this  would  adversely  affect  the  Commission's 
ability  to  perform  its  statutory  duties  to  the 
detriment  of  the  public  lnt.erest  Prac- 
titioners bcf-ire  the  Commission  have  a  diiiy 
to  uphold  the  policies  of  the  Commissi. >:; 
with  respect  to  its  procedures;  therefore,  it 
is  the  Commission's  firm  policy  to  disro',irage 
the  reproduction  of  copies  of  transcript  from 
any  source  other  than  the  Official  Fleporter 
A  statement  of  the  C-omml.ssion's  policy  shall 
be  made  by  the  Hearing  Officer  or  by  a  Joint 
Board  In  each  Commission  pro<:eedlng. 

[PH.    Doc.     64-6632;     Filed.    July    2,     1964 
8:52    a  rn  \ 
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[S.O.  961;  Amdt.  1] 

PART   95— CAR    SERVICE 

Union  Pacific  Railroad  Authorized  To 
Operate  Over  Industrial  Trackage 
of  the  Freeport  Center,  Inc. 

At  a  ses.'^ion  r,(  xl.p  Inier.'^taro  Com- 
merce Conimi.s.sm:-;  Suft'ty  and  Service 
Board  No.  1.  h(.\Id  in  Wa-shinpton,  D.C., 
on  the  29lh  day  of  June  AD    1964. 

Upon  furtiier  con.'^idfration  of  Service 
Order  No  9.51  (29  F  R.  1386)  and  good 
cause  appeaniiK  tliercfcir: 

It  is  ordered.  Tiiat: 

Section  95.9.51  (a)  Union  Pacific  Rail- 
road authorized  to  operate  over  indus- 
trial trackage  of  the  Freeport  Center, 
Inc..  of  Service  Order  No.  951,  be.  and  it 
is  hereby  amended  by  substituting  the 
following  paragraph  (f)  for  paragraph 
(f)  thereof:^ 

§95.951        ^T^u-r    Or.I.r    O'l 

•  *  t  i  « 

(e)  Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
June  30. 1964. 

(f)  Expiration  daie;  Thi.s  order 
shall  expire  at  11:59  p  m  I>e(emtK;  31, 
1964,  unless  oth'~'rwi,'^'  modified,  changed, 
suspended,  or  ci.iiuiini  :  y  order  of  this 
Commission. 

(Sees.    1.    12,    15,    24   Stat.    379,    383.   884.  *-« 
amended;  49  U.S.C.  1,  12,  15.     Interprets  or 
applies  sees.  1(10-17).  15(41.  40  Stat.  101,  at 
amended   54   Stat.  911,   49   U.S.C.    1(10-17^ 
15(4)) 

It  is  further  ordered.  That  copie?  of 
this  amendment  shall  be  served  upon  tiie 
E>epartment  of  Bu.'^iriess  Regulation-- 
Public    ScTvlce    ComniLssion,    Stat.e    c-f 


Utah,  and  upon  the  Association  r)f 
American  Railroads,  Car  Service  Di- 
vision, as  agent  of  the  railroads  subscrib- 
ing to  the  car  sen'ice  and  per  diem  agree- 
ment under  the  terms  of  that  agreement . 
and  that  notice  of  this  order  shall  be 
given  to  the  general  public  by  deposiimp 
a  copy  in  the  office  of  the  Secretary  of 
the  Commission  at  Wiu^hmgton,  DC, 
and  by  filing  it  with  the  Dir./ct.ir  Office 
of   the  Federal  Resist rr 

Py  Jie  Commission,  Safety  and  Service 
Bn.ird  No.  1. 

LSEAL]  Harold  D.  McCoy, 

Secretary. 

|P.R.    Doc.    64-6653;    Piled.    July    2.    1964; 
8i50  a.m.] 


[S.O. 952;  Amdt.  11 

PART    95----CAR    SERViCE 

Denver  and  Rio  Grande  Western 
Railroad  Authorized  To  Operate 
Over  Industrial  Trackage  of  the 
Freeport  Center,   Inc. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Safety  and  Service 
Board  No    1.  held  in  Washington,  D.C., 

on  the  29l.h  day  of  .June  A,D    1964. 

Upon  further  con.'^ideration  of  Service 
Order  No.  952  -29  F.R.  1386)  and  good 
cause  appearing  therefor: 

It  is  ordered  That  • 

Section  95,952' a  ■  Den-er  and  Rio 
Grande  U'e  .'c?;  RaUrt-ad  authorized  to 
operate  o''--r  v>d:is*riGi  trackage  of  the 

Freeport   Center    [ni ,.  of  Se:-\'ice   Order 

No.  952,  h.\  and  il  i;^  hen-by  am-r.Gi-'.ci 
by  subfatiluting  t.lie  fohovv-.n:.;  i^.^i  <.^r-:.ii,:h 
(f)  for  paragraph  (f)  thereof: 

•:  '"U,,'"»."2      Service  Or, i<-r  952. 


(e)  Effective  date:  This  amendment 
shall  become  effective  at  11 :59  p.m.,  Jime 
30.  1964 

(f  Ex;).!at;on  date:  This  order  shall 
expire  at  I!  59  ;:  m  December  31,  1964, 
unless  otherwise  modified,  changed,  sus- 
pended, or  annulled  by  order  of  this  Com- 
mission. 

(Sees.  1,  12,  15.  24  Stat.  379,  383.  384.  as 
amended;  49  U.S.C.  1.  12,  15.  Interprets  or 
applies  sees.  1(10-17),  15(4).  40  Stat.  101.  as 
amended.  64  Stat.  911,  49  UJ3.C.  1(10-17), 
15(4)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Department  of  Business  Regulation — 
Public  Service  Commission,  State  of 
Utah,  and  upon  the  Association  of  Amer- 
ican Railroads,  Car  Service  Division,  as 
agent  bf  the  railroad.^  .subscribing  to  the 
car  service  and  per  dieni  ajireement  un- 
der the  terms  of  that  atr  tin'-n'  and 
that  notice  of  this  order  :  riiti,  \n-  g;  .en  to 
the  general  public  by  depositing  a  copy 
in  the  ofBcc  of  the  Secrr-tarv  of  the  Com- 
rriLssiori  n'  Washmpii".:;,  D  (.",.  and  by 
fi;:rii;  :t  u::;;  rh''  L);rector,  Office  of  the 
f'^'acra,  iiegi^ler. 

By  the  Commission,  Safety  and  Serv- 
ice Board  No.  1. 

SEAL  J  Harold  D.  McCoy, 

Secretary. 

[PJl.    Doc.    64-6654;    Filed.    July    2.    1964; 
8:50  ajn.] 


Mi9 

[Sixth  Rev.  S.  0. 95;  Amdt.  2] 

PART   0,5 - CAR    SERVICE 

A  p  p  O'  .1  n  *  rri  e  n  *    o  *    R  e  f  n  g  e  r-  o  t  o  r    C  a  r 
A  g  e  n  t 

At  a  Session  oi  Uic  interstate  Com- 
merce Commission,  Safety  and  Service 
Board  No.  1,  in  Washington,  D.C.  on  the 
29th  day  of  June  AX).  1964. 

Upon  further  consideration  of  Sixth 
Revised  Service  Order  No.  95  (27  Fit, 
6234;  28  F.R.  6510)  and  good  cause  ap- 
pearing therefor: 

/t  i5  ordered.  That: 

Section  95.95  Appointment  of  refrig- 
erator car  agent  of  Gixth  Revised  Serv- 
ice Order  No.  95,  be,  and  it  is  hereby 
amended  by  substituting  the  following 
paragraph  (d)  foi  paragraph  (d) 
thereof: 

§  95.95     Service  Order  95. 

•  •  •  •  • 

(c)  Effective  date:  This  amendment 
shall  become  effective  at  11 :59  pjn.,  Jime 
30.  1964. 

(d)  Expiration  date:  This  order  shall 
expire  at  11:59  ajn.,  June  30,  1965.  un- 
less otherwise  modified,  changed,  sus- 
pended, or  annulled  by  the  order  of  this 
Commission, 

(Sec.  1,  12,  15,  24  Stat.  379,  383,  384,  as 
amended;  49  XJS.C.  1.  12,  16.  Interprets  or 
applies  sec,  1(10-17),  16(4),  40  Stat.  101,  as 
amended,  54  Stat.  911;  49  U.S.C.  1(10-17), 
15(4)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
amendment  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C,  and  by  filing  it  with  the  Di- 
rector, Office  of  the  Federal  Register. 

By  the  Commission,  Safety  and  Service 
Board  No.  1. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FM.    Doc.    64-6655;    Piled.    Jtily    2,    1964; 
8:50  ajn.] 


[S.O.  941;  Amdt.  SJ 

PART  95— CAR  SERVICE 
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At  a  Session  of  the  Interstate  Com- 
merce Commission,  Safety  and  Service 
Board  No.  1,  held  in  Washington.  D.C, 
on  the  29th  day  of  June  AX).  1964. 

Upon  further  consideration  of  Service 
Order  No.  941  (28  FB..  645,  3917,  14225) 
and  good  cause  appearing  therefor: 

It  is  ordered.  That: 

Section  95.941(a)  Chicago  and  North 
Western  Railway  Company  authorized 
to  operate  over  certain  trackage  of  the 
Chicago  North  Shore  and  Milwaukee 
Railway  of  Service  Order  No.  941.  be,  and 
H  is  hereby  amended  by  substituting  the 
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following  paragraph  "^g'  for  p€u-a€:raph 
'g>  thereof: 

§  95.941      Service  Order  941. 

•  •  •  •  * 

'fi  Effective  date:  This  amendment 
shall  become  effective  at  11:59  pjn., 
June  30.  1964.  [ 

ig)  Ebcplration  date:  This  order  shall 
expire  at  11:59  pjn.,  December  31.  1964. 
unless  otherwise  modified,  changed,  sus- 
pended, or  annulled  by  order  of  this 
Commission. 

(Sees.  1,  12,  15  24  Stat  379,  383.  384.  as 
amended;  49  U3C  1,  12,  15.  Interprets  or 
appUes  sees  1(10-17).  15(4),  40  Stat  101.  ;i.s 
amended.  54  Stat.  911;  49  U.S.C,  1  10-17  . 
15t  4)  ) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  sen-ed  upon  the 
Association  of  .A.mencan  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement:  and  that  notice  of  th;3 
amendment  be  given  to  the  general 
public  by  depositing  a  copy  In  the  ofRce 
of  the  Secretary  of  the  Commission  at 
Washington.  DC.  and  by  filling  it  with 
the  EHrector,  OfBce  of  the  Federal 
Register. 

By  the  Commi.ssion,  Safety  ar.d  Serv- 
ice Board  No    1. 


f SIAL ] 


Harolo  D.  McCny. 
STretary 


[FSi.     D'jC-     64  5656:     F-:;ed.     July     2,     I.j'-j4_ 
8  50  ami 


RULES  AND    REGUIATJONS 

/*  is  further  ordered,  Tliat  copies  ;-f 
this  amendm^ent  shall  be  servfjd  utKir; 
the  Feather  River  Railway  Company 
the  Public  Utilities  Commission  of  the 

State  of  California,  and  upon  the  .^.sso- 
ciation  of  American  Railroad^s,  Car  Serv- 
ice Division,  as  agent  of  the  :ariroad3 
subscribing  to  the  car  .service  and,  ■„>••;• 
diem  agreement  under  the  t*?rm.s  nf  ■hat 
agreement:  and  that  notice  of  t-h.s  order 
s'ia'I  b'--  :;:',"■■';  'o  :„/;e  '..:'  ::<.Tal  public  by 
deposit:::-:  ,■,  '■  'fv  :::  the  ofQce  of  the 
Secre':ar:r'  nf  •_i-:e  Ci'inmisslon  at  Wash- 
ington. DC  .  and  by  filing  It  with  the 
iKctor   Of!ice  of  the  Federal  Register. 

;'     'r     T'ommission.  Safety  and  Serv- 
ice ?.  ^.t:^i  ,No.  1. 


'3.0    942;    Anidt.  3] 

PART   95— CAR    SERVICE 

Feather  River  Railway  ComfKiny  Au- 
fhoriied  To  Operate  Over  Certain 
Trackage  Formerly  Operated  by  the 
Western   Pacific  Railroad  Company 

Xl  a  Session  of  the  Interstate  Com- 
merce Comjnission,  Safety  and  Servio^ 
Boai-d  No.  1,  held  m  Washington.  D.C., 
on  the  29th  day  of  June  AD    1964. 

Upon   further  consideration    of   S«^r.'- 
ice    Order   No.    942      28    FR     826     6"16 
14225*       and      go(xi      caijse      appearing 
therefor 

It  1.5  ordt'-ed,  Tliat 

Section  95  942  a  Feather  River  Rail- 
way  Company  authorized  to  operate  over 
c^'^ta:n  trackage  t  irmc'^ly  ov^Ta^fd  ^v 
the  Western  Pacific  Railroad  C'-^'^'pc"'., 
of  Service  Order  No.  942.  be.  and  :t  :,s 
hereby  amended  by  .sub.^^titutm^  the  ('<'.- 
lowing  paragraph  e^  for  para,jrarh  (e) 
thereof: 

§  95.0  t2       -Vrv  irr  Or<ler  'J  \2. 

•  a  •  >  • 

d^    Effective    date     Thi.s    am^'ndmf":^ 
sliall    become    efTective    at    11  59    pm 
June  30,  1964 

•■■     Expiration  date-   Thi.'^  order  .shal: 
expire  at  11:59  pm  ,  De€emb€r  31,  1964 
unless  otherwise  modified,  changed,  sus- 
pended,   or    annulled    by    order    of    thi.s 
C  .mmi.s-sion 

:  rWvs  I.  12,  15,  24  3t,at  3^9,  i83.  3S4  :w 
amended;  4iJ  USC  I  12  1,5  [r.'.erprp'-s  "t 
applies  , sees  1 1  lO  17  >  .  15(  4  i  40  Stat  !01  iJi 
amended.    54    SUt     311;    4^    U3C     1    1(V  i " . 

I5^4j  ) 


[skal] 


Harold  D.  McCoy, 
Secretary. 


[P.R.    Doc.    64-6657;    PUed,    July    2,    1964; 
8:51  sjn.] 


:Ex  Pir^.€^-«    MC    K     MC-40   (Sub  No.  1) 
M'     40     e  ;r    No.  3)  ] 

5U3CHAPTE9    B — C,A8RIE8S    'BY    M,0^09     »tHlCU 

PART    191— QUALIFICATIONS    Of 
DRIVERS 

PART  193 — PARTS  AND  ACCESSORIES 
NECESSARY    FOR    SAFE    OPERATiON 

PART    194 — REPORTING    OF 


ACCIDENTS 

PART    195— HOURS   OF 
OF    DRIVERS 


SERVICE 


Qualifications    and     Maximum     Hours 

of  Service  of  Employees  of  .Motor 
Carriers  and  Safety  of  Operation 
and    Equipment 

A-  i  session  of  the  Interstate  Com- 
merce Commission,  Motor  Carrier  Board 
No.  2,  held  at  its  office  in  Washington, 

D  C  ,  on  the  25th  day  of  June  AJD.  1964. 

T::e  matter  of  qualifications  of  drivers, 
partes  and  accessories  necessary  for  safe 
opera' !or.  reporting  of  accidents,  and 
hours  if  i^-ervice  of  drivers,  under  the 
Mr.):  Carrier  Safety  Regulations  pre- 
scribed by  Order  of  April  14,  1952,  as 
amended,  being  under  consideration; 
and 

The  matter  of  revision  of  55  191.2(b). 
191.8.  and  191.10  only  insofar  as  they 
relate  to  obsolete  grandfather  dates  and 
the  possible  authorization  upon  request 
'o  maintain  oTiificaVs  of  physical  ex- 
am na'ion  a:  .jthcr  rhan  the  carrier's 
principal  p'acv  of  business,  the  matter  of 
revision  of  i  193  20  to  clarify  the  position 
of  clearance  lamps  n  towed  units,  the 
matter  --f  revi.sion  vf  Part  194  only  to 
■.•araie  '.,  194  fi  u>  '/iiminate  the  necessity 
fi');-  mnrnr  cari-if-r-  *o  :naintain  more  than 


one  ::n!:.v  r,f  Fo-tn  P.\f<"  SOT  or  Form 
BMC  50B  ;n  :l:  r  iL-ji.  the  matter  of 
revLs  on  of  >  19J  95(f)(4)  to  be  in  con- 
formance 'x:'h  irr-ovtsions  of  5  192.25,  the 
mi  i.r  f  rr  .  ;<  n  of  §  i&5.8(r)  to  permit 
mn'  r  carr  >;  to  accept  a  statement  cer- 
i.iya.&  ao  to  previous  hours  on  duty  in 
lieu  of  copies  of  drivers'  dally  logs  when 
1;  nt'  a  dr-iver  for  the  first  time  or  Inter- 
m.tH:;*:-.  the  matter  of  revision  of 
'  195  2'  b  'T'  iie!*'f'>  *he  distance  restric- 
'.  .n    stared  i  135.2(b),  being  imder 

cons. deration,  and 


It   appearing,   that  deletion  of   5  194.6 
49  CFR  194.6)   of  the  Code  of  Federal 
Retulations    from    the    Motor    Carrier 
Safety  Regulations  is  warranted,  and 

It  further  appearing,  that  a  petition 
fiitd  by  Swift  and  Comi^any  dated  No- 
vember 1.3,  1963.  requests  that  I  191.10  of 
•he  Code  of  Federal  Regulations  be 
amencjed:  that  a  petition  filed  bv  "he 
Nat,  vial  A.^'^ociation  of  Motor  Bus  Own- 
ers en  Febpiary  6,  1964.  requests  that  a 
new  Part  199  be  approved  to  grant  cer- 
tain relief  from  Part,.s  191.  193,  195.  and 
196  of  the  CrHlt  i)f  Federal  Regulations 
for  buse.s  trip  leased  by  pas.seng-er  car- 
riers from  certificated  mot^r  carriers  of 
passengers :  and 

It  furt.hf>r  appearinfj,  that  amendment 
of  55  I'fl  2  b^  .  191  8.  191.10.  193-20.  193.95 
(f)(4.'  135.2  b),  and  195.8' r^  <  49  CFR 
191.2<b'.  1918.  191.10,  193.20,  193.95(f) 
(4),  195  2'bi,  and  195.8(r>  )  of  the  Code 
of  Federal  Retrulatlons,  relatintr  to  quali- 
flc  in'sn.s  of  drivers.  part.s  and  accessories 
ne(  >  -sarv  for  safe  operation,  reporting  of 
ace  di~nt.s  and  hour.s  of  service  of  drivers, 
is  warranted  and  ,g(xxi  cau.se  appearing 
therffor,  and 

It  further  appeanntt,  that  pursuant  to 
section  4- a'  of  the  .'Vdmtnistrativp  Pro- 
cedure Act  '60  Stat.  237.  5  U..s,C  1*103) 
for  good  cause  it  is  found  that  notice  of 
proposed  nilc  maklns?  is  unnecessary; 

Upon  con.siderat!on  of  the  record  and 
good  cause  appearing  therefor: 

It  is  ordered,  That  5  194  fi  49  CFR 
194.6)  of  the  Code  of  Federal  Regulations 
be,  and  it  is  hereby  vacated 

It  is  ordered.  That  5.^  191.2  b',  191.8. 
191.10, 193.20.  193  95'f  >  '4i .  195.2«b),  and 
195.8(r)  (49  CFR  191.2  b),  191.8.  191.10, 
193.20.  193.95  f  4  .  195  2  b  and  195.8 
(r) )  •-'  'hf>  Code  of  Federal  Regulations 
be,  and  they  an-  herehv  amended  to  read 
as  follows: 

§    I    '!    .!       Mimniuin  re<(uir»-i>i<til~. 

»  *  •  •  • 

(b'  F-'iPsioht^  Visual  acuity  of  at 
least  20  4n  <  Snellen  >  m  each  eye  either 
without  glasses  or  by  correction  with 
glasses;  form  field  of  vi.slon  in  the  hori- 
zontal meridian  shall  not  be  less  than  a 
total  of  140  decree.s:  ability  to  distin- 
guish colors  red.  sre<^n  and  yellow; 
drivers  requinne  correction  by  glasses 
shall  wear  proper'v-prescnbed  glasses  at 
all  tlni'>s  -vhf'n  drivintr. 

«  •  •  ■  • 

§191.<i       Origin. d     phi»i<iil     cx.unination 

of  drivers. 
No  person  shall  drive  nor  shall  any 
motor  carrier  require  or  permit  any  per- 
son to  drive  any  motor  vehicle  unless 
such  person  shall  have  been  physically 
examined  and  shall  have  been  certified 
by  a  licensed  doctor  of  medicine  or 
osteopathy  as  meetine  the  requirements 
of  5  191.2:  Provided,  however,  That  this 
sertiir.  shall  not  apply  to  drivers  of 
niti'^r  vphic^s  controlled  and  operated 
by  any  farmer  when  u-  ci  m  the  trans- 
portation of  agricultural  commodities  or 
products  thereof  from  .ois  farm,  or  in 
the  transportation  of  su;:>fHies  to  his 
farm. 

§  191.10      Certificale  of  physical  exami- 

nalion. 

If  :t  ri!ivsic,,\l  examinatiriri  i.s  required 
by  §    '):  8  "r  191  9.  evfy  motor  carrier 
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shall  have  In  its  files  at  its  principal 
place  of  business  for  every  driver  em- 
ployed or  used  by  it  a  letiible  certificate 
of  a  licensed  doct^or  of  medicine  or 
osteopathy  based  on  a  physical  examina- 
tion as  required  by  §S  191.8  and  191.9  or 
a  legible  photographically  re!-)roduced 
ci'py  thereof,  provided  however,  tliat  a 
motor  carrier  may  upon  written  recjue.st 
to  and  utx)n  receiving  consent  from  the 
D::-ect«r  of  the  Bureau  of  Motor  Car- 
rurs  retain  such  certificates  at  .such 
regional  or  temiinal  offices  as  are  pro- 
posed by  the  carrier  and  apijroved  t)y 
the  Director,  EveiT  dnver.  if  a  pliy.sical 
examination  is  required  with  respect  to 
him  by  55  191.8  and  191.9.  .shall  have  in 
his  ixjssesslon  while  on  duty,  such  a 
certificate,  or  a  photoeraphicaily  repro- 
duced copy  thereof  (Covering  himself. 

§  193.20      Clear.Tn<e     lamps     I"     unli<  ate 
extrtTiH-  xirllh  anil  licight. 

Clearance  lamps  shall  be  mounted  so 
a-s  to  indicate  tiie  extreme  width  of  the 
111  't-or  vehicle  <not  including  mirrors* 
itiii  as  near  the  top  thereof  a.s  practica- 
ble; provided,  that  when  rear  identifica- 
tion lamps  are  mount^^d  at  the  extreme 
height  of  the  vehicle,  rear  clearance 
lamps  may  be  mounted  at  optional 
li-ight:  and  provided  further,  that  when 
n-i-'iinting  of  front  clearance  lamps  at 
ti  ■'  highest  point  of  a  trailer  results  in 
,-  ;ch  lamps  failing  to  mark  the  extreme 
V  :,,ith  of  the  trailer,  such  lamps  may  be 
ni  -unted  at  optional  heiRht  but  must  In- 
ci.i:'at4;>  the  extreme  width  of  the  trailer. 
Crarance  lamps  on  truck  tractors  shall 
be  so  located  as  to  indicat-e*  the  extreme 
width  of  the  truck  tractor  cab 

§   i'.'3.9!>       I  n>«-re<rii-;»     tquijiment     un    all 

«  •  *  *  4» 

(fi  Wcmmg  dc'i'tces  for  s?o-pped  ve- 
hicles. *  •  *  '  4  !  Hares  ( pot  torches  •  . 
fusees,  oil  lantei-ns.  or  any  signal  pro- 
duced by  a  flame  shall  not  be  carried  on 

any  m,otor   vehicle   transi,x)iting   explo- 
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sives,  Chi^s  A  or  Class  B;  any  cargo  tiiiik 
motor  vehicle  used  for  the  tran.sportation 
of  flammable  liquids  or  flamm.able  com- 
pre.ssed  pas  whether  loaded  or  empty ,  or 
any  motor  vehicle  using  compre.ssed  ga.s 
as  a  mot4,ir  fuel:  but  in  lieu  of  such  flares 
or  fusers,  th:ree'  electric  lantern.s  or  three 


emergency  i-eflec 


-.11  a„ 


:arned. 


•»:>.: 


!  t«'  h  ml  lutt.s. 


(b)  Driving  time.  The  term  "drive" 
and  "driving  time"  shall  include  all  time 
spent  at  the  driving  controls  of  a  motor 
vehicle  in  operation.  All  stops  made  in 
any  one  village,  town,  or  city,  may  be 
computed  as  one. 

.  *  •  •  * 


§  i' 


!  >  r  i  \ «  f 


laily  log. 


(r)  Filing  driver's  log.  The  driver 
shall  forward  each  day  the  original  log 
to  his  home  terminal  or  to  the  motor  car- 
rier's principal  place  of  business.  When 
the  services  of  a  driver  are  used  by  more 
than  one  carrier  during  any  calendar 
ciav.  the  dnver  shall  furnish  each  such 
carrier  a  copy  of  the  log  containing  full 
and  complete  entries  including;  The  en- 
try of  all  duty  timf'  for  the  entire  day; 
t!i''  name  of  each  such  carrier  served  by, 
•lie  driver  that  day;  and  the  beginning 
.tiv:  finishing  time,  showing  a.m.  or  pjn., 
W' irked  for  each  carrier.  Motor  carriers 
when  usm.e  a  driver  for  the  first  time 
'■'V  intermittently  shall  obtain  from  the 
ci river  a  signed  statement  giving  the  total 
time  on  duty  during  the  immediately 
f:)receduig  seven  days  and  tmie  at  which 
such  driver  was  l&si  relieved  from  duty 
tu'ior  to  beginn,ing  work  for  such  carrier. 

(Sec.  2U4.  4y  biat.  54(j,  us  amenaed,  49  U.S.C. 
304) 

It  is  further  ordered.  That  except  to 
the  extent  that  55  191.10  and  195.8(r)  of 

the    Code    of    Federal    PvCgulations    are 

modified     bv     this    order,    tlie    above- 
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mentioned  petitions  be,  and  they  are 
hereby  denied. 

It  is  further  ordered,  That  this  order 
shall  be  effective  June  30,  1964  und  shall 
con  tin  11'  :r.  cfToi^t  until  further  order 
of  the  Coniniissioii. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  motor 
carriers  and  the  general  public  by  de- 
positing a  copy  thereof  in  the  office  of  the 
Secretary  of  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  by 
filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Motor  Carrier 
Board  No.  2. 


[SEAL]  Harold  D.  McCot, 

Secretary. 

Doc.    64-6633;    Filed,    July    2,    1964; 
8:48  ajn.] 


[FH. 


SUBCHAPTER   C — IN''-tfr'/0„:  a^ 
Tf  AfsSPQC"'* 'HON 

(Ex  Parte  230) 

P,ART     ,500"- -CHARGES     AND     PRAC-^ 

TICES  OF  FOR-^HIRE  CARRIERS  Gf 
PROPERTY  PARTICIPATING  i'N 
TRAILER -ON-FIATCAR    SERVICE 

P 0 s t f3 o n e m en^   of    E ■P^ e c 1 1 v e   D a t e 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding;  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  the  effective  date  of 
the  order  of  the  Commission  entered 
herein  on  Ma:  :• ,  1964  (29  FJl.  4914), 
be,  and  It  i  h  :  ;;  postponed  pending 
further  oia* :     i  t:.;    Commission. 

Dated  at  Washington,  D.Q.,  this  29th 
day  of  June  AD.  1964. 

By  the  Commission.  Chairman  Ooflf. 

[SEAL]  »  Hahold  D.  McCoy, 

Secretary. 

[FJl.    Doc.    64-6634;    FUed.    July    2.    1964; 
8:48  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Irttemol   ievenue  Service 

[  26   CFR    Part  301  1 

PROCEDURE   AND   ADMIhMSTRATlON 

Notice   of  Proposed   Rule   Making 

Notice  is  hereby  given,  pursuant  to  the 
Adnunistrative  Procedure  Act,  approved 
June  11.  1946,  that  the  regulations  s€'t 
forth  below  are  proposed  to  be  prescribed 
by  the  Commissioner  of  Internal  Rev- 
enue, with  the  approval  of  the  Secretary 
of  the  Treasury  or  his  delegate.  Prior  to 
the  final  adoption  of  such  reflations. 
consideration  will  be  given  to  any  com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  \n  dupli- 
cate, to  the  Commissioner  of  Internal 
Revenue,  Attention;  CC.LR.  Wa-^hing- 
ton.  D.C..  20224,  within  the  period  of  30 
days  from  the  date  of  publication  of  lh:,s 
notice  in  the  Pkuir^u.  Register.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportumty 
to  comment  orally  at  a  public  hearing  on 
these  proposed  relations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner within  the  30-day  period.  In 
such  case,  a  public  hearing  will  be  held 
and  notice  of  the  time,  place,  and  date 
»nll  be  published  in  a  subsequent  issue 
of  the  Pkdkral  RECisTirR.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  m  secuon  7805  of 
the  Internal  Revenue  Code  of  1954  68A 
Stat.  917:  26U.S.C.  7805'. 

'se.al]_       Bertrans  M,  Harding, 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  conform  the  Regulations  on 
Procedure  and  Administration  26  CFR 
Part  301  >  under  section  7701  of  the  In- 
ternal Revenue  Code  of  1954  to  section 
6'C»  of  the  Revenue  Act  of  1962  '76  Stat. 
960'  and  section  5  of  the  Act  of  October 
23,  1962  Pub.  Law  87-870,  76  Stat.  1158,'  , 
such  regulations  are  amended  as  follow 

Paragraph  1,  Section  301.770 
amended  by  revisins;  paragraph  '19)  of 
section  7701 'a' .  adding  a  para^^raph  (32) 
to  section  7701  <  a* ,  and  by  revising  the 
hi.s'orical  note.  These  amended  and 
added  provisions  read  as  follows; 

§  301.7701       Statuturr  provUion.s;  defini- 
tion*, 

Se<:.  7701    De'initiors       (a)    When  useii  In 
"tills  t:t;e,  where  r.jt  otherwise  distinctly  ex- 
pressed or  mar.i...'es:iy  incompatible  with  the 
intent  thereof — 

•  •  •  •  • 

(19 1  Domestic  buiLdmg  'iv.d  Uxii  associa- 
tion.    The  term    'domestic  building  and  loan 

aaBOClatlon"  means  a  dome«tlc  building  and 
loan  assoclatloro  a  domestic  savings  and  loein 
association,  and  a  Federal  sarlngs  and  loan 
ass.'jclation — 

,.\i  Whlc.^i  either  O  U  .m  insured  Institu- 
tion within  the  meaning  of  section  401  (  at  of 
the  Natloral  HoviAing  Act  (12  USC,  sec. 
17341  a  I  ),  or  (Ui  Is  subject  by  law  t-D  super- 
vision and  exan-.ir.f\tr:)Q  by   State   cr  Federal 
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auttusltj     having     supervision     over    such 
associations; 

(B)  Substantially  adl  of  the  business  of 
which  consists  of  acquiring  the  savings  of 
the  public  and  Investing  in  loan*  described 
In  subparagraph  (C) ; 

(C)  At  least  90  percent  of  the  amount  of 
fhe  total  assets  of  which  (as  of  the  close  of 
uie  taxable  year)  consists  of  (1)  cash,  (11) 
obllgaUons  of  the  United  States  or  of  a 
State  or  political  subdivision  thereof,  stock 
or  obligations  of  a  corporation  which  Is  an 
Instrumentality  of  the  United  States  or  of  a 
State  or  political  subdivision  thereof,  and 
certificates  of  deposit  In,  or  obligations  of.  a 
corporation  organized  under  a  State  law 
which  specifically  authorizes  such  corpora- 
tion to  Insure  the  deposits  or  share  accounts 
of  member  i  .  -l.tt:  n-  (ill)  loans  secured 
by  an  Intere^:  ic  rea.  property  and  loans 
made  for  the  improvement  of  real  property, 
I  Iv )  loans  secured  by  a  deposit  or  share  of  a 
niember,  (v)  property  acquired  through  the 
ilquldatlon  of  defaulted  loans  described  in 
clause  (111),  and  (vl)  property  used  by  the 
.tssfx-latlon  in  the  conduct  of  the  business 
iescrlbcd  in  subparagraph  (B) ; 

(D>  Of  the  assets  of  which  taken  Into 
account  under  subparagraph  (C)  as  asseu 
constituting  the  00  percent  of  total  assets — 

i  1 )  At  least  80  percent  of  the  amount  of 
suci:  assets  consists  of  assets  described  In 
clauses  !l),  (U).  (Iv).  and  (vl)  of  such  sub- 
parai^raph  and  of  loans  secured  by  an  Inter- 
cut m  real  property  which  Is  (or,  from  the 
proc'^eds  of  the  loan,  will  become)  residential 
refil  pi-operty  or  real  pr;  fi=T'y  used  primarily 
for  church  purposes,  :,.!i.;,.-*  ;::i»de  for  the  im- 
prijvement  of  residential  reai  property  or  real 
property  used  primarily  for  church  purposes, 
r  property  acquired  through  the  liquidation 
of  defaulted  loans  described  in  this  clause; 
and 

(11)  At  least  60  percent  of  the  amount  of 
such  assets  consists  of  assets  described  in 
clauses  (1).  (U).  (iv).  and  (vl)  of  such  sub- 
paragraph and  of  loans  secured  by  an  In- 
terest m  real  property  which  Is  (or,  from 
the  proceeds  of  the  loan,  will  become)  resi- 
denti  i;  :  \.  property  containing  4  or  fewer 
fami.y  ur.ts  or  real  property  used  primarily 
for  church  purposes,  loans  m^e  for  the  Im- 
provement of  residential  real  projjcrty  con- 
taining 4  or  fewer  fanUly  units  or  real  prop- 
erty used  primarily  for  church  purposes,  or 
property  acquired  through  the  Ilquldatlon 
of  defaulted  loans  described  In  this  clause; 

(E)  Not  more  than  18  percent  of  the 
amount  of  the  total  assets  of  which  (as  of 
the  close  of  the  taxable  year)  consists  of 
assets  other  than  those  described  In  clause 
(1)  of  subparagraph  (D).  and  not  more  than 
36  percent  of  the  amovint  of  the  total  assets 
of  which  (as  of  the  close  of  the  taxable  year) 
consists  of  assets  other  than  those  described 
In  clause  (11)  of  subparagraph  (D);  and 

(P)  Except  for  property  described  In  sub- 
paragraph (C).  not  more  than  3  percent  of 
the  assets  of  which  consists  of  stock  of  any 
corp>oratlon. 

The  term  "domestic  building  and  loan  asso- 
ciation" also  Includes  any  association  which, 
for  the  taxable  year,  would  satisfy  the  re- 
quirements of  the  first  sentence  of  this  para- 
graph If  "41  percent"  were  substituted  for 
"36  percent"  In  subparsigraph  (E).  Except 
in  the  case  of  the  taxpayer's  first  taxable  year 
beginning  after  the  date  of  the  enactment  of 
the  Revenue  Act  of  1962.  the  second  sentence 
of  this  paragraph  shall  not  ai>ply  to  an 
association  for  the  taxable  year  unless  such 
association  (I)  was  a  domestic  building  and 
loan  association  within  the  meaning  of  the 
first  sentence  of  this  paragraph  for  the  first 


taxable  ye.ir  preceding  the  ta.Kable  year,  or 
(11)  WEis  a  domestic  building  and  Icmn  asso- 
ciation solely  by  reason  of  the  second  sen- 
tence of  this  paraarraph  for  the  first  taxable 
year  preceding  the  taxable  year  (but  not  for 
the  second  preceding  taxable  year).  At  the 
election  of  the  taxpayer,  the  percentages 
specified  in  this  paragraph  shall  be  applied 
on  the  basis  of  the  .iverage  as.sets  outstand- 
ing during  the  taxable  year,  in  lieu  of  the 
olose  of  the  taxable  year,  computed  under 
regtilatlons  pr^s.  r;bed  by  ,he  .S«  crerary  or  his 
delegate. 

•  •  •  •  • 

(32)  CooperattpeJnnk  The  term  'cooper- 
ative bank"  means  an  institution  without 
capital  stock  organized  and  operated  for 
mutual  purposes  and  without  profit,  which — 

(A)  Either — 

(I)  Is  an  insured  Institution  within  the 
meaning  of  section  401(a)  of  the  National 
Housing  Act  fl2  USC.  sec    1734(a) ),  or 

(II)  Is  subject  by  law  to  supervision  and 
eKH,nrriart(  ri  Vv  State  or  Federal  authority 
ha.;::^  svipf-rvisn  ri  jver  such  Institutions. 
and 

(B)  Meets  the  rtHjuirenifnts  of  subpara- 
graph (B).  (C),  (D).  Ei  and  (F)  of  para- 
graph (19)  of  this  subsection  (relating  to 
definition  of  ddmestlc  bulldinsj  and  loan 
association)  determined  with  the  application 
of  the  second,  third,  and  fourth  sentences  of 
paragraph  (19 

In  detennlnlnE  whethfr  an  inBtltvitlon  meets 
the  requirements  referrtKl  to  !n  tubparagraph 
(B)  of  thi.«i  paragraph,  any  reference  to  an 
association  ir  \o  a  duniestlc  building  and 
loan  assof.ati'  n  cionuiined  :n  paragraph  (19) 
shall  be  (;■*;::<'';  to  be  a  reference  to  such 
institution.  In  the  ca.se  of  an  institution 
which,  for  the  taxable  year.  Is  a  cooperative 
bank  within  the  meaning  of  the  first  sen- 
tence of  this  paragraph  by  reason  of  the 
application  of  the  second  and  third  sentences 
of  paragraph  <19i  of  this  subsection,  the 
deduction  iiiier^vise  allowable  under  section 
166(c)  for  a  reiis<.)nab!e  addition  U3  the  re- 
serve for  bad  debts  alia!!,  under  regulations 
prescribed  by  ttie  Secretary  or  his  delegate,  be 
redticed  tn  a  manner  consistent  with  the  re- 
ductions provided  by  the  table  contained  in 
section  593(b)  (5). 

(Sec.  T701.  as  amended  by  sec  22(g),  (h), 
Alaska  Omnibus  Act  i  73  Stat.  146.  147);  sec, 
18(1).  (J).  Hawaii  Onmibus  Act  (74  Stat. 
416);  sec.  103(t).  Social  Security  Amendment 
1960  (74  Stat.  941):  sec  6(c)  Revenue  Act 
1962  (76  Stat.  960);  sec.  5.  Act  of  Oct.  23, 
1962  (Pub.  Law  87-870,  76  Stat.  1161)] 

Par.  2.  Section  301.7701-13  is  renum- 
bered and  amended  to  read  as  follows: 

§301.7701-13      Other  terms. 

Any  terms  which  are  defined  in  sec- 
tion 7701  and  which  are  not  defined  in 
§§301.7701-1  to  301.7701-14.  inclusive, 
shall,  when  used  in  this  chapter,  have 
the  meaning  assigned  to  t^em  in  section 
7701. 

Par.  3.  Immed.alciy  after  §  301.7701- 
12  there  are  Inserted  the  following  new 
sections : 

§  301.7701-13      Donie^itlr    buiMinr    and 
loan  association. 

(a)  In  general.  For  taxable  years 
beginning  after  October  16,  1962,  the 
term  "domestic  building  and  loan  asso- 
ciation" means  a  domestic  building  and 
loan  association,  a  domestic  savings  and 
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loan  association,  a  Federal  savings  and 
loan  association  and  any  other  savings 
institution  chartered  and  supervised  as 
a  savings  and  loan  or  similar  as.sociation 
under  Federal  or  State  law  which  meet^s 
the  supervison,-  test  'described  in  para- 
graph ib»  of  this  section!,  the  business 
operations  test  (describe-d  in  paragraph 
(c)  of  this  section',  and  each  of  the 
various  as.sets  tests  >  de.scribed  in  para- 
graphs d),  (e).  (fK  and  <h)  of  this 
section  i . 

(b)  Supervisory  test.  A  domestic 
building  and  loan  association  must  be 
either  '1>  an  insured  institution  within 
the  meaning  of  section  401  <a>  of  the  Na- 
tional Housing  Act  <12  U.S.C.  sec. 
1724' a'  >  or  i2)  subject  by  law  to  super- 
vision and  examination  by  State  or  Fed- 
eral authority  having  sui>ervision  over 
such  a.ssociation.  An  "insured  in.stitu- 
tlon"  is  one  the  accoMT-.t.s  of  vchich  are 
Insured  by  the  Federal  Savin  .:■  ifiid  L:":tn 
Insurance  Corporation. 

(c)  Business    operations    test — d)   In 
general.     An  association  must  utilize  its 
assets  so  that  substantially  all  of  it5  busi- 
ness  consists   of   acquiring   the   savings 
of  the  public  and  investing  in  the  loans 
described  in  subparagraphs  <6^   through 
(10»    of  paragraph    <d)    of  this  section. 
The    requirement   of    this    paragraph    is 
referred  to  in  this  section  as  the  business 
operations  test.     The  business  of  acquir- 
ing the  .saviiigs  of  the  public  and  invest- 
ing in  the  prescritxxl  loans  includes  an- 
cilliary  or  incidental  activities  which  are 
directly    and   primarily   related    to  such 
acquisition  and  investment,  such  as  ad- 
vertising    for    savings    and     appraisine 
property  on  which  loans  are  to  Ix"  made 
by  the  association.     Even  though  an  a.-^- 
sociation  meets  the  supervisory  test  \n 
paragraph   <b>   and  all  the  asset^s  tests 
described  in  paragraph  *d'  through  'h) 
of  this  section,  it   will   nevertheless  not 
qualify  as  a  domestic  building  and  loan 
association  if  any  sub-stantial  part  of  its 
business  consists  of  activities  which  are 
not    directly    and    primarily    relate!    t/3 
such  acquisition  and  investment,  such  as 
brokering  mortgage  paper,  selling  insur- 
ance, or  subdividing  real  estat-e.     An  as- 
sociation Will  me^t  the  business  opera- 
tions test  for  a  taxable  year  only  if  It 
r.-.eets  the  requirements  of  both  subpara- 
graplis   '2)    and    i3)    of  this  paragraph 
relating    re^pt■ctlvely    ud    acquiring    the 
savings  of   the  public,  and  investing  in 
loans. 

(2)  Acqiiirinq  O'-e  savinos  nf  the  pub- 
lic. The  requirement  that  substantially 
all  of  an  as.sociation's  business  'other 
than  investing  in  loans)  must  consist  of 
acquiring  the  savings  of  the  public  ordi- 
narily will  be  considered  to  be  met  If 
more  than  90  percent  of  the  dollar 
amount  of  the  associations  deposits  or 
withdrawable  sliares  are  held  during  the 
taxable  year  by  the  general  public  with 
no  undue  concentration  in  family  or 
business  groups  or  in  persons  who  are 
officers  or  directors  of  the  association. 
However,  acquiring  savings  in  conformity 
with  the  niles  and  regulations  of  the 
Federal  Home  Loan  Bank  Board,  or  sub- 
stantially equivalent  rules  of  a  State 
supervisory  authority,  will  be  considered 
to  be  acquiring  the  savings  of  the  public 
i3;  Investing  in  loans — 1,\)  In  general. 
The  requirement  that  substantially  all  of 
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an  associatioii's  business  'other  than  ac- 
quiring the  .savings  of  the  public'    must 
consist    of    Investing    In    the    loans    de- 
.scribed    in    subparagraph    (6^     Llirough 
10'    of   paragraph    -d'    of  this  section 
oi-dmarily  will  be  considered  to  be  met 
if  the  a.^.sociation  meets  both  the  gross 
income  te.'^t  described  in  subdivision  (11) 
of  ihia  subparagraph,  and  the  sales  activ- 
ity test  described  in  subdivision  (ill)  of 
this  subparagraph.     However,  if  an  asso- 
ciation does  not  meet  the  requirements 
of  both  subdivisions  (li)  and  (iii)  of  this 
subparagraph,  it  will  nevertheless  meet 
the  investing  in  loans  requirement  if  it 
is  able  to  demonstrate  that  substantially 
all  its  business  (other  than  acquiring  the 
savings  of  the  public)   consisted  of  in- 
vesting in  the  prescribed  loans.    Trans- 
actions which  are  necessitated  by  ex- 
ceptional circumstances  and  which  are 
not    undertaken   as    recurring    business 
activities  for  profit  will  not  be  considered 
a   substantial   part   of   an   association's 
business.     Thus,  for  example,  an  asso- 
ciation would  meet  the  investing  in  loans 
requirement  if  it  can  establish  that  it 
failed  to  meet  the  gross  income  test  be- 
cause of  receipt  of  a  nonrecurring  item 
of  income  due  to  exceptional  circum- 
stances, or  it  failed  to  meet  the  sales 
activity  test  because  of  sales  made  to 
achieve  necessar^  liquidity  to  meet  ab- 
normal   withdi-atval.--    fn-m    savings   ac- 
count,'=:. 

ii^  Gr'i-b  mcoTTif  test.  The  gross  in- 
cwme  test  is  met  if  more  than  90  percent 
ol  the  gross  income  of  an  association 
consists  of : 

(a)  Interest  or  dividends  on  assets  de- 
fined in  subparagraphs  (2),  (3),  or  (4) 
of  parat;  ra ;  lii    d  '  of  this  section, 

'h»  Intel  est  on  loans  defined  In  sub- 
paragraphs '6'  through  (10)  of  para- 
gTaph'(d)  of  this  section. 

(c)  Preminums,  commissions,  or  fees 
on  loans  defined  in  subparagraphs  (6) 
throuRh  '10'  of  paragraph  (d)  of  this 
section  which  have  at  some  time  been 
held  by  the  as^x-iation. 

•1 '  Gain  or  loss  on  the  sale  of  govern- 
meiuai  obligations  defined  In  paragraph 
I  d  '  '  3  '  of  tins  section,  or 

'P'  Income,  gain,  or  loss  altribut.able 
tr)  foreclosed  property  as  defined  in 
paragraph  '  j '  '  1  '  of  this  section  ' .  but 
not  including  such  income,  gain,  or  loss 
whifdv  jtui-suant  to  section  595  and  the 
i-e-niai.  ins  tiiereunder,  is  not  Included 
in  gro,s.s  income. 

For  the  pui-po.ses  of  this  subparagraph, 
gross  income  shall  be  computed  without 
regard  to  gains  or  losses  op  the  sale  of 
property  described  in  paragraph  (d)  i5) 
of  this  section  'relating  to  property  used 
in  the  association's  business"! .  and  with- 
out regard  to  gains  or  losses  on  the  sale 
of  loans  -other  than  loans  defined  In 
paragraph  'd)<3)  of  this  section) .  Ex- 
amples of  typ>es  of  Income  which  would 
cause  an  ass(3ciation  to  fail  to  meet  the 
gross  income  test,  if  in  the  aggregate 
they  exceed  10  percent  of  gross  income, 
are"  gain  or  loss  on  sale  of  real  estate 
fother  than  forcclo.sed  property  :  rental 
income  'other  than  on  foreclnsed  prop- 
erty' .  premiums,  commissions,  and  fees 
on  loans  which  have  never  been  held  by 
the  as.sociatlon .  and  insurance  brokerage 
fees. 
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(ill)  Sales  activity  test:  general  rule. 
Except  as  provided  in  subdivision  (iv)  of 
this  subparagraph,  the  sales  activity  test 
is  met  if  the  amount  of  sales  of  loans 
during  the  taxable  year  does  not  exceed 
10  percent  of  the  amount  of  loans  ac- 
quired for  investment  during  the  taxable 
year;  and  the  sum  of  the  amount  of  sales 
of  loans  and  the  amount  of  sales  of  par- 
ticipations during  the  taxable  year  does 
not  exceed  100  percent  of  the  amount 
of  loans  acquired  for  investment  during 
the  taxable  year.  For  the  purpose  of  this 
subdivision : 

(a)  The  term  "loan"  means  loan  as 
defined  in  paragraph  (j)  (1)  of  this  sec- 
tion, other  than  foreclosed  property  de- 
fined in  such  i>aragraph  and  governmen- 
tal obligations  defined  in  paragraph  (d) 
(3)  of  this  section. 

(b)  The  amount  of  a  loan  shall  be  de- 
termined in  accordance  with  the  rules 
contained  in  paragraph  (1)  (1)  and  (2) 
(ii)  of  this  section. 

(c)  The  term  "loans  acquired  for  In- 
vestment  during  the  taxable  year"  means 
the  amount  of  loans  outstanding  as  of  the 
close  of  the  taxable  year,  reduced  (but 
not  below  zero)  by  the  amount  of  loans 
outstanding  as  of  the  beginning  of  such 
year,  and  increased  by  the  lesser  of  (i) 
the  amount  of  repayments  made  on  loans 
during  the  taxable  year  or  (2)  an  amount 
equal  to  20  percent  of  the  amount  of 
loans  outstanding  as  of  the  beginning  of 
the  taxable  year.  For  this  purpose,  re- 
payments do  not  include  repasTnents  on 
loans  to  the  extent  such  loans  are  re- 
financed by  the  association. 

(d)  The  term  "sales  of  participations" 
means  sales  by  an  association  of  interests 
in  loans,  which  sales  meet  the  require- 
ments of  the  regulations  of  the  Federal 
Home  Loan  Bank  Board  relating  to  sales 
erf  participations. 

(iv)  Sales  actimty  test:  special  rules. 
(a)  The  amoimt  specified  in  subdivision 
(iii)  of  tills  subparagraph  as  the  maxi- 
mum amount  of  sales  of  loans  shall  be 
increased  by  the  amount  by  which  10 
percent  of  the  amoimt  of  loans  acquired 
for  investment  by  the  association  during 
the  preceding  taxable  year  exceeds  the 
amount  of  sales  of  loans  made  during 
such  preceding  taxable  year;  and  the 
amount  specified  in  such  subdivision  (iii) 
as  the  maximuqa  amount  of  sales  of  loans 
and  participations  shall  be  increased  by 
the  amount  by  which  the  amount  of  loans 
acquired  for  investment  by  the  associa- 
tion during  the  preceding  taxable  year 
exceeds  the  sum  of  the  amount  of  sales 
of  loans  and  participations  made  during 
such  preceding  taxable  year. 

(b)  If  the  amount  of  loans  acquired 
for  investment  by  the  association  during 
the  preceding  taxable  year  exceeds  such 
amount  for  the  current  taxable  year,  the 
10  percent  and  100  percent  maximum 
limitations  provided  in  subdivision  (hi) 
of  this  subparagraph  for  the  current  tax- 
able year  shall  be  based  upon  such  pre- 
ceding year's  amount.  However,  the 
maximum  amounts  permitted  imder 
such  subdivision  (iii)  in  any  taxable  year 
shall  be  reduced  by  the  amount  of  in- 
crease allowed  for  the  preceding  taxable 
year  solely  by  reason  of  the  m^pllcation 
of  the  provision  of  the  previous  sentence. 
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(v>   Reporting  requirements.     In  the 
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(v>  Reporting  requirements.  In  the 
case  of  income  tax  returns  for  taxable 
years  ending  after  June  30,  1964,  there 
shall  be  filed  with  the  return  a  statement 
showing  the  amount  of  gross  income  for 
the  taxable  year  in  each  of  the  categories 
described  in  subdivision  'ii;  of  this  sub- 
paragraph; and.  for  the  taxable  year  and 
the  two  preceding  taxable  years,  the 
amount  of  loans  t  described  in  subdivision 
liii'  iO)  of  this  subparagraph'  outstand- 
ing at  the  beginning  of  the  year  and  at 
the  end  of  the  year,  the  amount  of  re- 
payments on  loans  (not  including  repay- 
ments on  loans  to  the  extent  such  ioar'..-- 
are  refinanced  by  the  association  .  thr 
amount  of  sales  of  loans,  and  the  anion:;!, 
of  sales  of  participations. 

ivi(  Example  The  provisions  of  sub- 
divisions (ill  I  and  '  iv  >  of  this  subpara- 
graph may  be  illustrated  by  the  followinsj 
example: 

Example     X  Savings  and  Loan  Association. 

a  calendar  year  taxpayer,  ha^  'he  following 
amounts  of  loans  outstanding,  repa^inents 
on  loona  (Other  than  those  on  reflnanced 
loans  I    and  sales  of  loans  and  partlctpatl^.'ns 


1        1965 

19W 

ig67 

■nst  fiii'l  •'">{  yf';\r 
Lorui.'?  auuiari'l- 
inir  htitiiinlr.g 
of  ye»r 

(1 
1 

.^Jti.  000 
.nxVOOO 

tl.  320. 000 
1,220,000 

$1,470,000 
1.320,000 

Kppayrat'nw  jn 

■oiu:-' - 

??1,  fVYJ 

l.'il.i,  ooo 

100,000 
200,000 

150,000 
200,000 

Snr\\  'A  net  ;n- 
fiiiyrr.er:.'; 
fur  ifi vestment). 

400,000 

300.000 

\ 

aao.ooo 

Su:n  of  •iiiie.''  of 
lf»ns  and  par- 
UClfMillOtlS 

,'^aifs  of  loans 

r 

250.000 
35,000 

aoo.ooo 

iO.OOO 

250,000 
27,  too 

X  meets  the  sales  activity  test  for  1365  be- 
cause Its  salee  of  loanB  ($35,000)  did  not  ex- 
ceed 10  percent  ($40,000)  of  Its  loans  acquirwi 
for  Investment  $400,000  i ,  and  the  sum  of  Its 
salea  of  loans  and  participations  ($250,000! 
did  not  exceed  the  amount  of  its  loans  ac- 
quired for  Investment  i  $400.iOOO  i 

F':^r  1966.  X's  saies  of  loans  ■$40,OC>Oi  ex- 
ceeded the  $35,000  maximum  amjunt  allowed 
under  subdivision  ( Iv  i  i  a  i  of  this  subpara- 
graph, which  Is  10  percent  { $30,000)  of  Its 
loans  acquired  for  Investment  In  1966  ($.300,- 
000),  Increased  by  »5.000.  the  amount  by 
which  10  percent  ($40,000)  of  Its  loans  a<:- 
qulxed  for  Investement  In  1965  ($400.00i:) 
exceeded  the  annciunt  of  salee  of  loans  made 
in  19«6  ($35,000)  .  However,  Its  sales  of  loans 
did  not  exceed  the  $40,000  maximum  amount 
allowed  under  subdivision  (lv)(b)  of  this 
subparagraph,  which  is  10  percent  of  Its  loans 
acquired  for  Investment  for  the  preceding 
year  ($400,000).  In  addition,  the  sum  of  Iti! 
Bales  of  loans  and  participations  ($300,000 
did  not  exceed  the  amount  of  Its  loans  ac- 
quired for  investment  ($300,000)  during  tho 
taxable  year  X  therefore  meets  the  sales 
activity  test  for  1966. 

X  meets  the  saies  activuy  test  for  1967 
Its  sales  of  loans  ^$27,000)  did  not  excee<l 
$30,000  which  la  10  percent  ($35,000)  of  S's 
loans  acquired  for  Investment  ($350,00<})  .  de- 
creased by  the  amount  ($5.000i  by  which  the 
amount  of  sale*  In  the  prece<lln|f  year  ■  196'? 
were  allowed  to  be  Increased  solely  by  reason 
of  the  application  of  the  first  sentence  of 
subdivision  (lv)(&i  of  this  subparajfraph: 
and  the  sum  of  its  sales  of  loans  and  pt^- 
.  Uclpatlons     i $350,000)     did    not    exceed    the 
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amount  of  Its  loans  acqiiirwl  for  Investment 
(  $350,000  1 

i4i  Effective  date.  The  provlsiorLS  of 
subparagraphs  d)  through  (3'  of  this 
paragraph  are  applicable  to  taxable  years 
ending  after  June  3.(/.  1964  !i.-,"'.v':'ver, 
at  the  option  of  the  iaxpayi.'r,  lor  tax- 
able years  begmnine  before  July  1, 
1964.  and  ending  after  June  30,  1964, 
the  provisions  of  subparagraphs  <1) 
through  '3  of  this  paragraph  shall 
apply, only  to  the  part  year  falling  after 
June  30,  1964,  as  if  such  p£u1,  year  con- 
stituted a  taxable  year.  If,  treating  the 
part  year  as  a  taxable  year,  the  associ- 
ation meets  all  the  requirements  of  this 
paragraph  for  such  part  year  It  will  be 
considered  lo  have  met  the  business 
operations  test  for  the  entire  year,  pro- 
viding it  operated  In  conformity  with 
applicable  rules  and  regulations  of  Fed- 
eral or  State  supervisory  authorities  for 
the  entire  taxable  year.  For  taxable 
years  beginning  after  October  16.  1962, 
and  ending  before  July  1,  1964.  an  associ- 
atlon  will  be  considered  to  have  met  the 
business  operations  test  if  it  operated  in 
conformity  with  apphcable  rules  and 
regulations  of  Federal  or  State  super- 
visory authorities. 

id»  90  percent  of  assets  test — (1)  In 
general.  At  least  90  percent  of  the 
amount  of  the  total  assets  of  a  domestic 
building  and  loan  association  must  con- 
sist of  the  assets  defined  in  subpara- 
graphs (2)  through  (10 »  of  this  para- 
graph. For  purposes  of  this  paragraph, 
it  is  immaterial  whether  the  association 
originated  the  loans  defined  in  subpara- 
graphs (6)  through  (10)  of  this  para- 
graph or  purchased  or  otherwise  ac- 
quired them  in  whole  or  in  part  from 
another  See  paragraph  (j)  of  this 
section  for  definition  of  certain  terms 
used  in  this  paragraph,  and  paragraph 
fk'  of  this  section  for  the  determination 
of  amount  and  character  of  loans. 

(2'  Cash.  The  term  "cash"  mejuis 
cash  on  hand,  and  time  or  demand  de- 
pc^sits  with  >r  withdrawable  accounts 
in,  other  nnaticial  Institutions. 

3  G(n-ern  mental  obligations.  The 
term  '?over:imental  obligations"  means 
obligations  of  the  United  States,  a  State 
or  political  subdivision  of  a  State,  and 
stock  or  obligations  of  a  corporation 
which  is  an  instrumentality  of  the 
United  States,  a  State,  or  political  sub- 
division of  a  State, 

.4  Depo.'iit  irL^urance  company  se- 
curities. The  term  "deposit  Insurance 
company  securities"  means  certificates 
of  deposit  In,  or  obligations  of,  a  corpo- 
ration oryaruzed  under  a  State  law  which 
specifically  authorizes  such  corporation 
to  insure  the  deposits  or  share  accounts 
of  member  a.ssociations. 

5  Property  used  in  the  association's 
hH.-::nPs?  The  term  "property  used  in 
the  association's  business"  means  land, 
buildings,  furniture,  fixtures,  equipment, 
leasehold  interest's,  leasehold  improve- 
ments, and  other  assets  used  by  the 
association  in  the  conduct  of  its  business 
of  acquiri.ng  the  savings  of  the  public  and 
investing'  in  the  loans  defined  In  subpara- 
craphs  6  ■  through  <  10>  of  this  paragraph. 
Real  property  or  a  portion  thereof  rented 
by  tlie  asociation  u>  others  does  not  con- 
stitute property  used  In  such  business. 


However,  if  the  rented  portion  of  a  single 
piece  of  real  property  used  in  such  busi- 
iies.s  constitutes  less  than  20  percent  of 
lr>e  fair  rental  value  of  such  piece  of 
property,  or  if  such  property  has  an  ad- 
justed basis  of  not  more  than  $100,000  and 
is  used  a.s  the  principal  or  branch  office  of 
the  association,  the  entire  property  shall 
be  considered  used  in  such  business  If 
such  rented  portion  coixstitutes  20  per- 
cent or  more  of  the  fair  rental  value  of 
such  piece  of  property  and  such  property 
has  an  adjusted  ba.sis  of  more  than 
$100,000  or  is  not  us*  d  as  the  principal  or 
branch  office  of  the  a.s.sociation,  an 
allocation  of  ius  ad.justed  basis  is  re- 
quired. The  portion  of  the  total  ad- 
justed basis  of  such  piece  of  property 
which  is  deemed  to  be  property  used  in 
the  association  s  business  shall  be  equal 
to  an  amount  which  bears  the  same  ratio 
to  such  total  adjusted  basis  as  the 
amount  of  the  fair  rental  value  of  the 
portion  used  in  the  association's  business 
bears  to  the  total  fair  rental  value  of 
such  proi>erty.  Real  property  held  by 
an  association  for  investment  or  sale, 
even  for  the  purpose  of  obtaining  mort- 
gage loans  thereon,  does  not  constitute 
property  used  in  the  as.sociations  busi- 
ness. Stock  in  a  corporation  which 
owns  property  used  by  the  association 
does  not  constituu^  property  u.'^ed  in  such 
business. 

(6)  Passbook  loan  The  term  "pass- 
book loan"  means  a  loan  to  tlie  extent 
secured  by  a  deposit,  withdrawable 
share,  or  savinys  account  in  tiie  associa- 
tion, or  share  of  a  member  of  the  asso- 
ciation, with  respect  to  which  a  distribu- 
tion is  allowable  as  a  deduction  under 
section  591 

(7)  Home  loan.  The  term  "home 
loan"  means  a  loan  secured  by  an  interest 
in— 

(i)  Improved  residential  real  property 
consisting  of  a  structure  or  structures 
containing,  in  the  agprepate,  no  more 
than  4  family  units, 

(il)  An  individually-owned  fiimily 
unit  In  a  multiple-unit  structure,  the 
owner  of  which  unit  owns  an  undivided 
Interest  in  the  underlying  real  estate  and 
the  common  elements  of  such  structure 
(so-called  condominium  < . 

or  a  construction  loan  or  improvement 
loan  for  such  property.  A  corLstruction 
loan  made  for  the  purpo.se  of  financing 
more  than  one  structure  '.so  called  tract 
financing  >  constitutes  a  home  loan,  pro- 
viding no  individual  structure  contains 
more  than  4  family  units  and  the  bor- 
rower mtonds  to  sell  the  stnictures  to 
Individual  purchasers  as  .soon  as  possible 
after  completion  of  construction.  A 
construction  loan  secured  by  a  structure 
containing  more  than  4  family  units  con- 
stitutes a  home  loan  only  if  the  structure 
has  been  committed  to  a  plan  of  indi- 
vidual apartment  ownership  described  in 
subsection  'iii  and  such  plan  is  held  out 
and  advertised  as  such.  A  loan  secured 
by  a  cooperative  apartment  building  con- 
taining more  than  4  faimlly  units  does 
not  constitut-e  a  home  loan. 

i8i  Church  loan.  The  term  "church 
loan  "  means  a  loan  secured  by  an  interest 
in  real  property  which  is  used  primarily 
for  church  purposes,  or  a  construction 
kicui  or  improvement  loan  for  .such  prop- 
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erty.  For  the  purposes  of  this  subpara- 
graph, the  term  "church  purposes" 
means  the  ministration  of  sacerdotal 
functions,  the  conduct  of  religious  wor- 
slup,  or  the  instruction  of  religion. 
Thus,  a  building  used  primarily  to  fur- 
ni.sh  education,  other  than  the  mstnic- 
tion  of  religion,  is  not  used  pnmarily  for 
church  purposes. 

(9'  Apartment  loan.  The  term 
"apartment  loan  '  means  a  loan,  other 
than  one  defined  m  subparagraph  m. 
of  this  paragraph  (relating  to  a  home 
loan*,  sc^cured  by  an  mt^erest  m  im- 
proved resicienlial  real  property  or  a 
construction  loan  or  improvement  loan 
for  such  property. 

(10)  Nonresidential  real  property 
loan.  The  term  •■nonresidential  real 
property  loan"  mean.s  a  loan,  other  than 
one  defined  m  subparagraph  '  7  ' .  •  8 )  .  or 
(9)  of  this  paragraph  <  relating  I'cspec- 
tively  to  a  home  loan,  church  loan,  and 
apartment  loan  •  secured  by  an  mtereiit 
in  real  property,  or  a  construction  loan 
or  improvement  loan  for  such  property, 
(e)  18  percent  of  assets  test.  Not  more 
than  18  percent  of  the  amouJil  of  the 
total  assets  of  a  domestic  building  and 
loan  association  may  consist  of  a.ssets 
other  than  those  defined  ui  subpara- 
graphs <2'  through  'Qi  of  paragraph  id» 
of  this  section  Thus,  the  sum  of  the 
amounts  of  the  nonresidential  real  prop- 
erty loans  and  the  assets  other  than 
those  defined  m  paragraph  'd'  of  this 
section  may  not  exceed  18  percent  of 
total  assets 

(f>  36  or  42  perft:'7it  of  assets  test — 
(1)  36  percent  rr>,*  Unless  subpara- 
graph (2  I  of  thus  parat;rapli  applies,  not 
more  than  36  percent  of  the  amount  of 
the  total  assets  of  a  domestic  buildmg 
and  loan  a.s.stx'iation  may  consist  of  as- 
sets other  than  those  defined  in  sub- 
paragraphs -2'  through  (8'  of  para- 
graph ui'  of  this  section.  Thus,  unless 
subparagraph  2*  of  this  paragraph  ap- 
plies, tiie  sum  of  the  amounts  of  apart- 
ment loans,  nonresiuentiai  real  property 
loans,  and  assets  other  than  those 
defined  in  paragraph  (d)  of  this  section 
may  not  exceed  36  percent  of  total  as- 
sets. 

(2)  41  percent  te^t.  If  tins  subpara- 
graph applies,  not  more  than  41  percent 
of  the  amount  of  the  t-otal  a,ssetKS  of  a 
domestic  building  and  loan  asvsociation 
may  consist  of  assets  other  than  those 
defined  in  subparagraphs  t2i  through 
(8)  of  paragraph  <d)  of  this  section. 
Thus,  if  this  subparagraph  applies,  the 
sum  of  the  amounts  of  apartment  loans, 
nonresidential  real  property  loajis,  and 
assets  other  than  those  defined  in  para- 
graph (di  of  this  section  may  not  exceed 
41  percent  of  total  assets.  See  section 
593(b)(5)  and  the  regulations  there- 
under for  the  effect  of  application  of 
this  subparagraph  on  the  allowable  addi- 
tion to  the  reserves  for  bad  debt.<^ 

(g)  Taxable  years  for  which  41  per- 
cent of  assets  test  applies — '  1)  First  tax- 
able year.  For  an  association's  first  tax- 
able year  beginning  after  October  16, 
1962,  subparagraph  (2)  of  paragraph 
(f)  applies. 

(2)  Second  taxable  year.  For  an  as- 
sociation's second  taxable  year  beginning 
after    October    16,    1962.    subparagraph 
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'21  of  paragraph  'f '  applies  if  such  as- 
sociation met  all  the  requirement's  of 
paragraphs  <b>  through  >e*,  'hi,  and 
either  subparagraph  (1>  or  i2t  of  para- 
graph I  f  >  for  its  first  taxable  year, 

i3'  Years  other  than  first  and  second 
ta.:oble  years.  For  any  taxable  year  of 
an  as.sociation  l^egmning  after  Oci^ober 
16.  1962,  other  than  its  first  and  secoiid 
taxable  years  beginning  after  such  dat«, 
subparagraph  '2i  of  paragraph  (f)  ap- 
pUes  if  such  association  met  either — 

11)  The  requirements  of  paragraphs 
(b)  through  (e),  (f)(1),  and  (h)  of  this 
section  for  the  immediately  preceding 
taxable  year,  or 

(ii)  The  requirements  of  paragraphs 
'b)  through  (e).  (f)(2).  and  (h)  of  this 
section  for  the  immediately  preceding 
taxable  year  and  the  requirements  of 
paragraphs  b^  through  (e),  (f)(1),  and 
h  1  of  this  section  for  the  second  preced- 
ing taxable  year. 

Thus,  in  years  other  than  its  first  and 
second  taxable  years  beginning  after  Oc- 
tober 16,  1962,  an  association  may  apply 
the  41  percent  of  assets  test  for  two  con- 
secutive years,  but  only  if  it  met  the  36 
percent  test  (and  all  other  tests)  for  the 
vf  ir-  [jrevious  to  the  t-wo  consecutive 
yeai's.  ' 

(4)  Examples.  T*.r  I'frovisiui^is  of  para- 
graph (fi  and  tins  i,.iaragraph  may  be 
;:luptrated    by    the    fniiowing    examples 
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■h  of  which  it  is  assximed  that  the 
a;s.iriation  at  all  times  meets  all  the 
rc()  int  menl.';  of  paragraphs  (b)  through 
(e>  and  h'  of  this  section  and  files  its 
returns  on  a  calendar  year  basis. 

Example  {1) .  Ar.  association  has  41  per- 
cent of  Its  assets  invested  in  assets  other 
than  those  defined  in  subparagraphs  (2) 
through  (8)  of  paragraph  (d)  of  this  sec- 
Uon  as  of  the  close  of  1963  and  1964.  Be- 
cause 1963  is  Its  first  taxable  year  beginning 
after  October  16.  1962.  the  41  percent  of 
assets  test  applies,  and  the  association  there- 
fore qualifies  as  a  domestic  building  and  loan 
association  for  1983.  Becatrse  1964  is  its  sec- 
ond taxable  year  beerlnnlng  after  such  date 
and  the  41  percent  of  assets  test  applied  for 
Its  first  taxable  year,  the  41  percent  of  assets 
test  applies  for  1964  and  it  therefore  qualifies 
for  such  year. 

Example  ( 2 ) .  An  association  has  38  per- 
cent of  Its  assets  Invested  In  assets  other  than 
those  defined  In  subparagraphs  (2)  through 
(8)  of  paragraph  (d)  of  this  section  as  of  the 
close  of  1964.  and  41  percent  as  of  the  close 
of  1965.  1966.  and  1967.  The  association 
qualifies  In  1965  because,  as  a  resxjlt  of  hav- 
ing met  the  36  percent  of  assets  test  for  the 
Inunedlately  preceding  taxable  year  (1964). 
the  41  percent  of  assets  test  applies  to  1965. 
It  qualifies  In  1966  because  as  a  result  of 
having  met  the  41  percent  of  assets  test  In 
the  Immediately  p-ecedlng  taxable  year 
(1966)  and  the  36  percent  of  assets  test  in  the 
second  preceding;  tiixable  year  (1964),  the  41 
porcent  o!  a.s.sets  test  applies  to  1965.  The 
ass<,K:iation  wutild  not  qualify  in  1967,  how- 
ever, because,  although  It  met  the  4i  pergent. 
of  assets  test  for  the  Immediately  preceding 
taxable  year  (1966).  it  did  not  meet  the  36 
percent  of  assets  t.pFt  In  the  second  preceding 
taxable  year  (1966'  and  therefore  the  41 
jKTcent  of  assets  te-st  d.>t->.^.  ii;  t  apply  to  1967. 
F.r.ample  (J).  An  a-s:-.f ><".a,tion  has  more 
than  41  percent  <>'.  ;■,;:  .:-«•!. s  invested  In 
assets  other  than  t;.>..s*  l<  :  :.(  1  :i  subpara- 
graphs (2)  through  (8  '  :  ;,:.H-aph  (d)  Of 
tfils  section  as  of  the  ' :  ,<;o  '  ;  *63,  and  41 
percent  Invested  in  such  assetj!  as  of  the 
close  of  1964.  The  association  does  not 
qualify  In  either  year.     It  does  not  qualify 


to  1963  because  It  exceeded  the  41  percent 
limitation,  and  It  does  not  qualify  In  1964 
t>ecatue  the  41  percent  of  assets  test  does 
not  apply  to  1964  since  the  association  did 
not  meet  either  the  41  percent  of  assets  test 
or  the  36  percent  of  assets  test  In  the  prior 
year  (1963). 

(h)  3  percent  of  assets  test.  Not  more 
than  3  percent  of  the  amount  of  the  total 
assets  of  a  domestic  building  and  loan 
association  may  consist  of  stock  of  any 
corporation,  unless  such  stock  is  prop- 
erty which  is  defined  in  paragraph  (d)  of 
this  section.  The  stock  which  consti- 
tutes property  defined  in  such  paragraph 
(d)  is: 

( 1 )  Stock  representing  a  withcb-awable 
account  in  another  financial  institution, 

(2)  Stock  of  a  corporation  which  is  an 
instrumentality  of  the  United  States  or 
of  a  State  or  political  subdivision  thereof, 
and 

(3)  Stock  which  was  security  for  a 
loan  "and  which,  by  reason  of  having  been 
bid  in  at  foreclosure  or  otherwise  having 
been  reduced  to  ownership  or  possession 
of  the  association,  is  a  loan  within  the 
definition  of  such  term  in  subparagraph 
(1)  of  paragraph  (j)  of  this  section. 

Stock  in  a  corporation  which  owns  prop- 
erty used  by  the  association  does  not 
constitute  property  described  in  para- 
graph (d) . 

(1)    [Reserved] 

(j)  Definition  of  certain  terms.  For 
purposes  of  this  section — 

(1)  Loan.  The  term  "loan"  means 
debt,  as  the  teim  "debt"  Is  used  In  sec- 
tion 166  and  the  regulations  thereunder. 
The  term  "loan"  also  Includes  a  redeem- 
able ground  rent  (as  defined  in  section 
1055(c))  which  is  owned  by  the  tax- 
payer, and  any  property  (referred  to  in 
this  section  as  "foreclosed  property") 
which  was  security  for  the  payment  of 
any  indebtedness  and  which  has  been 
bid  in  at  foreclosure,  or  otherwise  been 
reduced  to  ownership  or  possession  of 
the  association  by  agreejifent  or  process 
of  law,  whether  or  not  such  property  was 
acquired  subsequent  to  December  31, 
1962. 

(2)  Secured.  A  loan  will  be  consid- 
ered as  "secured"  only  If  the  loan  is  on 
the  security  of  any  instrument  (such  as  a 
mortgage,  deed  of  trust,  or  land  con- 
tract) which  makes  the  interest  of  the 
debtor  in  the  property  described  therein 
specific  security  for  the  payment  of  the 
loan,  provided  that  such  instrument  is 
of  such  a  nature  that,  in  the  event  of  ^ 
default,  the  property  could  be  subjected  • 
to  the  satisfaction  of  the  loan  with  the 
same  priority  as  a  mortgage  or  deed  of 
trust  in  the  jurisdiction  in  which  the 
property  is  situated. 

(3)  Interest.  The  word  "interest" 
means  an  interest  in  real  property  which, 
under  the  law  of  the  jurisdiction  in  which 
such  property  is  situated,  constitutes 
either  (D  an  interest  in  fee  in  such 
property,  (ii)  a  leasehold  interest  in  such 
property  extending  or  renewable  auto- 
matically for  a  period  of  at  least  30  years, 
or  at  least  10  years  beyond  the  date 
specified  for  the  final  payment  on  a  loan 
secured  by  an  interest  in  such  property, 
(iii)  a  leasehold  interest  in  property  de- 
scribed in  paragraph  (d)(7)(i)  of  this 
section  (relating  to  certain  home  loans) 
extending  for  a  period  of  at  least  two 
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years  beyond  the  date  specified  for  the 
final  payment  on  a  loan  secured  by  an 
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Ing,  eating,  cooking,  and  .sMutatlon  con- 
stitutes a  family  unit.     Hotels,  motels. 


that  the  amount  which  was  treated  as 
being  secured  by  each  category  bore  to 
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was  security  f.  r   the  !>  an    :uid  that  there         (v)  Tlie  unainoitiztxl  portion  of  pre-     Considered  assets  other  than  those  de- 
was  no  regulatory  requirement  to  reappraise     miums  paid  on  mortgage  loan;-  acquired     fined  In  paragraph   (d)   of  this  section. 


tlclpatlons     i«350.000)     did    not    exceM    the 


p!-or>^rty  asf'd  In  such  bxisiness.    loan  or  improvement  loan  for  such  prop- 


after   October    16,    1962.    subparagraph     q-^a.::: 


oi 


e.  Her  year.    It  does  not  qxiaUfy    extending  for  a  period  of  at  least  two 
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years  beyond  the  date  specified  for  the 
final  payment  on  a  loan  secured  by  an 
interest  in  such  property  or  ( iv )  a  lease- 
hold Interest  in  such  property  h6ld  sub- 
ject to  a  redeemable  ground  rent  defined 
in  section  1055(c> . 

(4)  RecU  property.  The  term  real 
property"  means  any  property  which, 
under  the  law  of  the  jurisdiction  in 
which  such  property  is  situated,  consti- 
tutes real  property. 

'5)  Improved  real  property  The  term 
"improved  real  property"  means — 

'  i  i  Land  on  which  isiocated  any  build- 
ing of  a  permanent  nature  (such  as  a 
house,  apartment  house,  oflBce  building. 
hospital,  shopping  center,  warehouse, 
garage,  or  other  similar  permanent 
structure',  provided  that  the  value  of 
such  building  is  substantial  in  relation 
to  the  value  of  such  land, 

(ti,»  Any  building  lot  or  site  which,  by 
reason  of  installations  and  improvement.'^ 
that  have  been  completed  in  keepme: 
with  applicable  governmental  require- 
ments and  with  general  practice  in  the 
community,  is  a  building  lot  or  site  ready 
for  the  construction  of  any  buildlne  of 
a  permanent  nature  within  the  meaning 
of  subdivision  lii  of  this  subparagraph, 
or 

uu  •  Real  property  which,  because  of 
its  state  of  improvement,  produces  suffi- 
cient income  to  maintain  such  real  prop- 
erty and  retire  the  loan  m  accordance 
with  the  terms  thereof. 

'6)  Construction  loan.  The  term 
'■construction  loan"  means  a  loan,  the 
proceecLs  of  which  are  to  be  disbursed  a,s 
construction  work  progresses  on  real 
property  which  is  security  for  the  loan. 
which  property  is.  or  from  the  proceed.- 
of  such  loan  will  become,  improved  real 
property, 

<7'  Improvenimt  Icxin.  The  term 
"improvement  loan"  means  a  loan  which. 
by  its  terms  and  conditions,  requires  that 
the  proceeds  of  the  loan  be  used  for 
altering,  repairing,  or  improving  real 
property.  If  more  than  90  pc'rcent  of 
the  proceeds  of  a  single  loan  are  Wj  be 
used  for  such  purposes,  the  entire  loan 
will  qualify.  If  90  percent  or  le&s  of  th^■ 
proceeds  of  a  loan  are  to  be  us<Hi  for 
such  purposes,  an  allocation  of  it,s  ad- 
just«<l  basis  is  required.  Examples  of 
loans  which  constitute  improvement 
loans  are  loans  made  for  the  purpose  of 
painting  a  house,  adding  a  new  room  to 
a  house,  remodeling  the  lobby  of  an 
apartment  building,  and  purchasing  and 
installing  storm  windows,  storm  doors 
and  awnings-  Examples  of  teans  wiuch 
do  not  constitute  improvement  loans  are 
loans  made  for  the  purpose  of  purcha^s- 
mg  draperies,  and  removable  apphances. 
such  as  refrigerators,  ranges,  and  wash- 
ing machines.  It  Ls  not  necessary  that 
a  rtian  be  secured  by  the  real  property 
whi(?tj  IS  altered,  repaired,  or  improved, 
8'  Re:^idential  real  prope-rfv  The 
term  "residential  real  property"  mcan.s 
real  property  which  consists  of  one  or 
more  family  units.  A  family  unit  is  a 
building  or  portion  thereof  which  con- 
tains complete  living  facilities  which  art" 
to  be  used  on  other  than  a  transient  taa.s!,': 
by  only  one  family.  Thus,  an  apartment 
which  IS  to  be  used  on  other  than  i 
transient  h&sis  by  one  family,  which  cr-r.- 
tair-s  complete  facilities  fur  living,  sleep- 
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ing,  eating,  cooking,  and  .saniiit!  ..;■  '  ';•  ■ 
stitutes  a  family  unit.  Hou-:.--,  in.:>if'i-:-,. 
dormitories,  fraternity  arid  .s<>riM-iiy 
houses,  rooming  houses,  haspitiii;--,  ?,&.:).:- 
tariums,  and  rest  homes,  and  i^ark.'^  aii'.l 
courts  for  mobile  homes  do  not  norTha;'".- 
constitute  residential  real  pr<>f}ert,y 

i,kt  Amount  and  charat'trr  '.;'  Irmns — 
!'!  I  Treatment  at  tir'n'  \f  determina- 
tion—  <i'  In  generaL  "Vh--  amount  of  a 
loan,  as  of  the  time  the  determination 
required  by  subparagraph  (3)  of  this 
paragraph  is  made,  'vha,:  be  treated  for 
the  purposes  of  thi--  section  as  being 
secured : 

a  First  by  the  portion  of  property, 
if  any.  defined  :n  .subparagraph  (6),  (7), 
or  '  8  '  of  paragraph  ■  d  ,  f  this  section  to 
thf>  extent  of  th^.'  iuan  value  thereof; 
'■}  Next  by  the  portion  of  property, 
if  ar.y  defir  eel  in  subparagraph  (9)  of 
paratr.'-aph  •  c  of  this  section  to  the  ex- 
:.  ::*    'f  ihr  ;   an  value  thereof;  and 

Next  by  the  portion  of  property. 
:f  any  defined  in  subparagraph  (10)  of 
paragraph  d  ■  of  this  section  to  the  ex- 
tent of  the  loan  value  thereof. 

To  the  exten'  that  the  amount  of  a  loan 
exceeds  the  arauuni  treated  as  being  se- 
cured by  property  defined  In  subpara- 

trraphs  '6t  through  (10)  of  paragraph 
d  of  this  section,  such  loan  shall  be 
ir'alt  d  ii-s  property  not  defined  in  para- 
graph d  of  this  section.  If  the  loan 
value  of  any  one  category  of  property 
defined  :n  paragraph  (d)  of  this  section 
exceeds  90  percent  of  the  amount  of  the 
loan  for  which  it  i.s  security  then  the 
entire  loan  .shall  bo  treated  as  a  loan 
securr-d  by  suth  property. 

(ii)  Loans  ot  $35,000  or  less.  Not- 
withstanding the  provisions  of  subdivl- 
s;:,r;  i  of  this  subparagraph.  In  the 
case  of  :oaruS  amounting  to  $35,000  or 
less  avs  of  'he  time  of  a  determination, 
made  on  the  security  of  property  which 
is  a  combination  of  two  or  more  cate- 
gories or  property  defined  in  subi>ara- 
graph  (6)  through  (10)  of  paragraph 
(d)  of  this  section,  an  such  loans  for 
any  taxable  year  mav  at  the  option  of 
the  association,  be  treated  for  the  pur- 
poses of  this  section  as  being  secured 
by  the  category  of  property  the  loan 
value  of  which  constitutes  the  largest 
percentage  of  the  total  loan  value  of  the 
proper^v  except  to  the  extent  that  the 
la:  is  rrear^  ri  as  property  not  defined 
m  pa  rat;  ra  oh     :!  '    of  this  section. 

.:i  H j"ie  loans  of  $20,000  or  less. 
Notwithstanding  the  provisions  of  sub- 
division 1  and  ^ii)  of  this  subpara- 
^rraph,  if  a  >Bn  amounting  to  $20,000 
or  less  as  of  •  oe  •  nie  of  a  determination, 
is  secured  partly  oy  property  of  a  cate- 
gory described  in  subparagraph  (7)  of 
paragraph  fd>  of  this  section  (relating 
to  a  home  loan  > ,  the  amount  of  the  loan 
shall,  for  the  purposes  of  this  section, 
be  treated  as  a  loan  described  in  such 
subparagraph  except  to  the  extent  that 
trn  ir,an  is  treated  as  property  not  de- 
flntxl  m  paragraph  (d)  of  this  section. 

2  Treatment  subsequent  to  time  of 
determination.  The  amount  of  a  loan 
outstanding  as  of  any  time  subsequent 
to  the  time  of  a  determination  shall  be 
^-eated.  for  the  purposes  of  this  section, 
I'-s  being  secured  by  each  of  the  cate- 
gories of   property  in  the  same  ratio 


that  the  amount  which  was  treated  as 
being  .secured  by  each  category  bore  to 
'lie  u..>la.l  amount  of  the  loan  at  the  time 
■  t-  >f  which  the  determination  was  last 
10, id'-  with  resptxt  to  such  loan. 

3  Time  of  determination — (I)  In 
generaL  The  determination  of  the 
amount  of  a  loan  which  is  treated  as 
being  secured  by  each  of  the  categories 
of  property  shall  be  made : 

(o)    .A.s  of  the  time  a  loan  is  maci. 

(b)  As  of  the  time  a  loan  is  increa.-ed, 

(c)  A.S  of  the  time  any  p<:irtion  of  the 
property  which  was  swurity  for  the  loan 
Is  released ,  tuid 

(d)  As  of  any  time  rtxiuired  by  ap- 
plicable Federal  or  State  regulatory  au- 
thorities for  reappi'aisal  or  re-EUialysis 
of  sucii  I'iao;^. 

(U)  Spfriai  rule  In  tlie  case  of  loans 
outstai-doiy  with  respfx^t  to  which  no 
event  described  in  subdivision  ' :  of  this 
subparagraph  has  occurred  in  a  taxable 
year  beginning  on  or  after  October  17, 
1962,  the  determination  of  the  amounts 
of  such  loans  whicri  are  treated  as  being 
secured  by  each  of  the  categories  of 
proi>erty  may  be  made,  at  the  option 
of  the  sissociation  as  of  the  close  of  the 
first  taxable  year  be^nning  on  or  after 
such  date,  providing  the  determinations 
with  respect  to  all  such  loans  are  made 
as  of  such  date. 

(4)  Loan  value.  T1,p  loan  value  of 
property  which  is  security  for  a  loan  is 
the  maximum  amoiuit  at  the  time  as  of 
which  the  determination  Ls  made  which 
the  association  Ls  permitted  To  lend  on 
such  property  under  the  rules  and  regu- 
lations of  applicable  Ffxieral  and  State 
regulator,  autlnuities,  but  in  no  event 
may  sucl:  U-iu:  value  exceed  the  fair 
market  value  of  sue!;  property  at  such 
time  as  determined  under  such  rules  and 
regulations. 

(5)  Examples.  The  following  ex- 
amples. In  each  of  which  it  Is  assumed 
that  X  Savings  and  lyan  .A.ssoclation 
files  its'  return  on  a  calendar  year  basis, 
Illustrate  the  application  of  the  rules  in 
this  paragraph 

Example  (i ) .  On  July  1,  1963,  X  makes 
a  single  loan  of  $1  (XX)  OOO  to  M  Corporation 
which  loan  \b  secured  by  real  property  which 
ifi  a  combination  oi  homes,  apartments,  and 
stores.  Ajb  of  the  time  the  loan  Is  made  X 
determines  that  the  loan  values  of  the  cate- 
gories of  property  are  as  follows: 
Category  of  property:  Loan  value 

Home .._     $400,000 

Apartment   420,000 

Nonresidential  real  property 240,  000 

Total 1.  060,  000 

As  of  the  time  the  loan  Is  made,  therefore, 
the  $1,000,0(X>  loan  Is  treated  under  subpara- 
graph (1)(1)  of  this  paragraph  as  being 
secured  as  follows  : 


Category  of  loan 

Amount 
of  loan 

Percentage 
of  total 

Home  loan 

$400,000 
420,000 

180,000 

40 

Apartment  loan 

42 

Nonresidential  real  property 
loan_.  

18 

Total... 

1.000,000 

100 

Friday .  July  3,  PMf 

was  security  for  the  loan,  and  that  there 
was  no  regulatory  requirement  to  reappraise 
or  reanalyze  the  loan,  such  loan  will  be  con- 
sidered under  subparagraph  t  2  )   of  this  para- 

grai^  to  be  sernred.  r\.s  ut  t.'ne  rlo.se  o'  lt*6:i, 
as  follows . 


Cotaflory 

Peroentaee 

Moflaat 

dfiteruilaa- 

tk». 
July  1,  IMi 

Amount  ae  of 
Dec.  31,  19«3 

BomB 

ApMtBMBt 

Nonresidential 
real  property.. 

40 
42 

IS 

ssao.ooo  («%x«»o,ooo> 

37tl,000  (42%X$800,000) 
182,000  (19%X*900,000) 

Total 

100 

goo.  000 

Aasumlng  that  the  $1,000,000  loan  to  M  was 
reduced  to  $900,000  as  of  the  close  of  1963. 
that  there  were  no  increases  In  the  amount 
of  the  loan  and  no  releases  of  property  which 


Example  (2) .  X  makes  a  loan  erf  $36,000 
secxired  by  a  building  which  contains  a  store 
on  the  first  fi  >nr  >nd  ""  li'  family  units  on 
the  upper  flo<;r^  IL.  .,  .i-  valtie  of  the  part 
of  the  buUding  used  a£  a  store  Is  $19,000  and 
the  loan  value  of  the  residential  portion  Is 
$20,000.  The  loan  will  be  treated  under  sub- 
division (1)  of  subparagraph  (1)  of  tWs  para- 
graph a«  a  loan  secured  ^v  re?  ir'.a;  real 
property  '"ont.alninf  fr\i7  r  frwi-r  J.^mlly 
units  to  'he  c\te:.i  f  «.:':0!>'i  ;i:.!l  by  non- 
residential properly  Uo  ;.!»«  txlti,L  of  $15,000, 
as  of  the  time  the  loan  Is  made.  However, 
If  X  exercises  the  option  to  treat  all  loans 
of  $36,000  or  less  In  accordance  with  snb- 
dlvlslon  (U)  of  subparagraph  (1)  of  this 
paragraph,  thU  loan  would  be  treated  as  a 
home  loan  to  the  extent  of  the  full  $35,000 
because  the  loan  value  of  the  residential 
portion  is  larger  than  the  loan  value  of  the 
nonresidential   part. 

(1)  Computation  of  percentages — (1) 
In  general.  The  percentages  specified  in 
paragraphs  (d)  through  (h)  of  this  sec- 
tion shall,  except  as  provided  in  sub- 
paragraph (3)  of  this  paragraph,  be 
computed  by  comparing  the  amount  of 
the  assets  described  in  each  paragraph 
as  of  the  close  of  the  taxable  year  with 
the  total  amount  of  assets  as  of  the  close 
of  the  taxable  year.  The  amount  of  the 
assets  in  any  categoiT  i^nd  {\\r  total 
amoimt  of  assets  shall  be  dot'  ;M:.r.t  d 
with  reference  to  their  adjusted  basis 
under  §  1.1011-1,  or  by  such  other 
method  as  Is  in  accordance  with  sound 
accoimtlng  principles,  provided  such 
method  is  used  in  valuing  all  thr  a.s^ct.'^ 
In  a  t-axable  year. 

(2)  Treatment  nf  ce'-tMin  a.'^sets  and 
reserves.  For  {•ur;>o.';(-.-;  of  ti.i.s  j.>ara- 
graph : 

(1)  Reserves  for  bad  debts  established 
pursuant  to  section  593.  or  corresponding 
provisions  of  prior  law.  and  the  regula- 
tions thereunder  shall  not  constitute  a 
reduction  of  total  assets,  but  shall  be 
treated  as  a  surplus  or  net  worth  item 

(ii)  The  adjust-ed  basis  of  a  loan  \n 
process"  does  not  include  tiie  i:n- 
advanced  portion  of  such  loan 

(ill)  Advances  made  by  the  assi^cla- 
tlon  for  taxes,  insurance,  etc  .  on  loans 
shall  be  treated  as  being  in  the  same 
category  as  the  loan  with  re.spect  t<> 
which  the  advances  an'  made  '  irrespec- 
tive of  whether  the  advances  are  se- 
cured by  the  property  securing  the  loan). 

(iv)  Interest  receivable  included  in 
gross  Income  shall  be  treated  as  being 
in  the  same  caiegory  as  tlie  l.^'an  or  ;a-s.":et 
With  respect  to  which  it  is  earned. 


FEDERAL    REGISTER 

(V)  TtiC  unamortized  prouion  of  pre- 
miums piod  on  nmrtJata'  ioan,:-  Jictiuired 
by  t,he  as.->iC;aiH,)n  shall  be  considered 
part  of  tl'ie  arcujisit.ion  cost  .--f  svich  loans. 
V!  i  Prepaid  Federal  S-vcui^s  and 
Loan  Tn,surarice  rc-rporaiion  lees  shall 
be  trt  aied  ny^  hciUf.  ti'}\  i 'nun (uital  obliga- 
tions defined  in  pa;  a.iraph  (d)  (4)  of  this 
section. 

(vil)  Accounts  receivable  (other  than 
accrued  interest  receivable) ,  and  pre- 
paid expenses  and  deferred  charges  other 
than  those  referred  to  in  subdivision  (v) 
or  (vi)  of  this  subparagraph,  shall  be  dis- 
regarded both  as  separate  categories  and 
in  the  computation  of  total  assets. 

(viii)  Acquired  property  (as  defined 
in  paragraph  (j)  (1)  of  this  section) 
shall  be  treated  as  having  the  same  char- 
acter as  the  loan  for  which  it  was  given 
as  security. 

(3)  Alternative  method.  At  the  op- 
tion of  the  taxpayer,  the  percentages 
specified  in  paragraphs  (d).  (e).  Cf), 
and  (h)  of  this  section  may  be  computed 
on  the  basis  of  the  average  assets  out- 
standing during  the  taxable  year.  Such 
average  shall  be  determined  by  making 
the  computation  provided  in  subpara- 
graph (1)  of  this  paragraph  either  as 
of  the  close  of  each  month,  as  of  the 
close  of  each  quarter,  or  semiannually 
during  the  taxable  ye^tr  and  by  using  the 
yearly  average  of  the  monthly,  quarterly, 
or  semiannual  percentages  obtained  for 
each  categ  ly  The  method  selected 
must  be  apphi  d  uniformly  for  the  tax- 
able year  to  ah  categories  of  assets,  but 
the  method  may  be  changed  from  year 
to  year. 

(4)  Acquisition  of  certain  assets.  For 
the  purpose  of  the  annual  computation 
of  percentages  under  subparagraph  (1) 
of  this  paragraph — 

(i)  Assets  which,  within  a  60 -day 
period  beginning  in  one  taxable  year  of 
the  taxpayer  arfd  ending  in  the  next  year, 
are  acquired  directly  or  Indirectly 
through  borrowing  and  then  repaid  or 
disposed  of  within  such  period,  shall  be 
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considered  assets  other  than  those  de- 
fined in  paragr^h  (d)  of  this  section, 
unless  both  the  acquisition  and  dis- 
position are  established  to  the  satisfac- 
tion of  the  district  director  to  have  been 
for  bona  fide  purposes,  and 

(ii)  The  amoimt  of  cash  shall  not  in- 
clude amounts  received  directly  or  in- 
directly from  another  financial  institu- 
tion (other  than  a  Federal  Home  Loan 
Bank)  to  the  extent  of  the  amount  of 
cash  which  an  association  has  on  de- 
posit or  holds  as  a  withdrawable  account 
in  such  other  financial  institution. ' 

(5)  Reporting  requirements.  In  the 
case  of  income  tax  returns  for  taxable 
years  ending  on  or  after  the  date  of 
publication  of  these  regulations  as  a 
Treasury  decision,  there  shall  be  filed 
with  the  return  a  statement  showing  the 
amount  of  assets  as  of  the  close  of  the 
taxable  year  in  each  of  the  categories 
defined  In  paragraph  (d).  and  In  the 
category  described  in  paragraph  (h)  of 
this  section,  and  a  brief  description  and 
amount  of  aU  other  assets.  If  the  alter- 
native method  of  computing  percentages 
under  subparagraph  (3)  of  this  para- 
graph is  selected,  such  statement  shall 
show  such  Information  as  of  the  end  of 
each  month,  each  quarter,  or  semi- 
annually and  the  manner  of  calculating 
the  averages.  With  respect  to  taxable 
years  beginning  after  October  16,  1962. 
and  ending  before  the  date  of  publication 
of  these  regulations  as  a  Treasury  de- 
cision, taxpayers  shall  maintain  ade- 
quate records  to  establish  to  the  satis- 
faction of  the  district  director  that  It 
meets  the  various  assets  tests  specified  in 
this  section. 

(6)  Example.  The  principles  of  this 
paragraph  may  be  Illustrated  by  the  fol- 
lowing example  in  which  a  description 
of  the  assets,  the  subparagraph  of  para- 
graph (d)  in  which  the  assets  are  de- 
fined, the  amount  of  the  assets,  and  the 
p>ercentage  of  the  total  assets  included  in 
the  calculation  are  set  forth. 


Z  Savinos  and  Loan  Assooation 

BALANCE  SHEET  AS  OT  DEC  »• ,  IBSS 


Assets 


Item 


1. 
2. 
3. 

4. 

5. 
6. 
7. 
8. 
9. 

10. 

a. 

12. 


Cash - 

U.S.  and  Municipal  Bonds  ' 

Federal  Home  Loan  Bank  Stodc 

Loans  outstanding » 

HcMiie 

Churdi 

Apartment 

Nonresidential  real  property 

Passbook 

other „ 

Fixed  assets:  (less  depreciation  reserves) 

Used  by  the  association 

Bented  to  others 


Total  Included. 


13.  Accounts  receivable — 

14.  Prepaid  expenses  (otber  than  prepaid  F8LI0  fees) 

15.  Deferred  charges 


1«. 


Total  assets. 


Described  in 
paragraph 
(d),  sob- 
paragraph: 


(2) 
(3) 
(3) 
(3) 

S 

(9) 
(10) 

(ft) 


(5) 


Amovmt 


$1,000,000 
8,000,000 
1,000,800 


£9,000.000 
1,000,000 

20,000,000 
fi,  000, 000 
1,000,000 
2,000.000 

1,000,000 
1,000,000 


100,000,080 


Percentage 


60 
1 

ao 
s 
1 

2 

I 
1 


100 


100,000  (excluded) 
1,000,000  (excluded) 
1,000,000    (exdudod) 


102, 100, 000 


'  Prepaid  F8LI0  ftes  treated  ae  Qovermnent  obUgationsi,  ^,        _.    ^  _,^. 

'  Not  Inoludlng  unadvaooed  portion  of  loans  In  process,\Jt>at  Including  interest  reoelTable  and  advances  with 
respect  to  loans. 
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PROPOSED   RULE   MAKING 
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Pt» 


8-428 


Liabilii^3.  Reserve.i-.  and  SurpJu.s 


$91.  500   0(tO 


1 ,  OOQs  (XX) 
600.  000 


Savings  Accounts 

Federal  Home  Loan  Bajik  Ad- 
vances     -- 

Other    Liabilities 

Reserve  for  Losses  on  Quali- 
fying Real   Property   Loans^.  2.500,000 

Reserve  for  Loeses  on  Non- 
qualifying   Loans ..  20   C»00 

Supplemental     Reserve     for 

Losses  on  Loans-  -  - -  -  2,  000,  OOC 


PROPOSED    RULE    MAKING 

L '.a bill : le ,?  R t- < e - ■  ■  *•  <;   a nd  Surplus — Con. 

t"r:,d;v!ded     Pr^tiis    and     Other 
Re.serves     


i'Ctttl 


_ »4.  480.  000 

_  1102.100.  000 

Based  upon  the  items  In  the  balance  sheet, 
the  computation  of  the  percentages  of  assets 
m  the  varloufl  categories  for  the  purpose  of 
determining  whether  the  percentage  of  asset 
*:«8ts  In  the  paragraphs  In  this  section  are 
met  as  of  the  close  of  the  year  are  as  follows: 


T'lt  I'l.-i  ;yir-i<;T:;'a 

!«  -»  r'.T.t  test  (e) 
36  peroest  test  (0 


Ilemt  of  balance  thtet  eontidtrti 
:{ it>^ms  1  through  8  and  10 


12   total  includible  assets) 


97  percent 


!t.ms7  9,aadll    ,^     ^^^ 
u  mcludlble  asaete) 


the  3mn  of  items  6.  7,  9,  and  U    .^  percent 
nem  12  (total  Includible  assets) 


Item  12 


At  the  option  of  the  association,  the  com- 
putations listed  above  could  have  been  made 
ds  of  the  cl'Ose  of  each  month,  each  quarter. 
or  3emia.nnua;iy,  and  averaged  for  the  entire 

ye.ar 

m '  Taxable  years  "beginning  before 
October  17.  1962  For  taxable  years  be- 
ginning before  October  17,  1962,  the  term 
■'domestic  buildmf  and  loan  association' 
means  a  domestic  building  and  loan  a.s- 
sociation.  a  domestic  savings  and  loan 
association,  and  a  Federal  savings  and 
loan  association  substantially  all  the 
business  of-u-hich  is  confined  t-o  making 
loans  to  members. 

§  301.7701-11       <  <H>perati>e    bank. 

For  taxable  years  beginning  afttT  Oc- 
tober 16,  1962.  the  term  cooperative 
bank"  means  an  institution  without  capi- 
tal stock  orgamzed  and  operated  for 
mutual  purposes  without  profit  which 
meets  the  supervisory  test,  the  business 
operations  test,  and  the  various  assets 
tests  specified  in  paragraphs  'b'  through 
(h»  of  5  301.7701-13,  employing  the  rules 
and  definitions  of  paragraphs  >  j  ' 
through  'l'  of  that  section.  In  applying 
paragraphs  (b>  through  1 1  ■  of  such  sec- 
tion any  references  to  an  ■as.sociation" 
or  to  a  "domestic  buildme  and  loan  as- 
sociation" shall  be  deemed  to  be  a  refer- 
ence to  a  cooperative  bank. 

(FR      Doc      64-66.97;      Filed.     July     1,     1964; 

12   45    p  m   , 


DEPARTMENT  OF  THE  INTERIOR 

Fish   and    Wildlife    Service 

[  50   CFR    Part   32  1 

CALIFORNIA;    HUNTING   OF    MIGRA- 
TORY   GAME    BIRDS 

Proposed   List  of  Open   Areas 

'  Notice  is  hereby  ?iven  that  pursuant 
to  the  authority  vested  m  the  Secretary 
of  the  Interior  by  the  Migratory  Bird 
Conservation  Act  of  February  18.  1929 
as  amended  '4.5  Stat,  1222:  16  USC. 
715',  It  is  proposed  to  amend  50  CVP, 
32,11  by  the  addition  of  Sacramento  Na- 
tlonal  Wildlife  Refuge,  California,  to  the 


list  of  wildlife  refuges  open  to  the  hunt- 
ing of  migratory  game  birds. 

It  teas  been  determined  that  the  reg- 
ulated hunting  of  migratory  game  birds 
may  be  permitted  on  the  Sacramento 
National  Wildlife  Refuge  without  detri- 
ment to  the  objectives  for  which  the  area 
wa:-  e^'tablished- 

Ir.  :s  :ho  policy  of  the  Department  of 
the  Inferior  whenever  practicable,  to 
afford  :he  public  an  opportunity  to  par- 
ticipau"  :n  thp  rulemaking  process. 
Ace  jrdin=;lv  ir.'.n  ested  persons  may  sub- 
mit wn-rp!  omments,  suggestions,  or 
object  ion. -A  wrh  respect  to  this  proposed 
amendment  tc  'r.^'  Director.  Bureau  of 
S;:>ort  Fish-res  a:id  Wildlife,  Washing- 
ton DC  2024O  within  30  days  of  the 
date  of  publication  of  the  notice  in  the 

F JTDE R  A L  Reg  I.'^TE r  , 

1  Section  32  11  is  amended  by  the 
addition  of  the  foUowing  area  as  one 
where  hunting  of  migratory  game  birds 


•■h 


IS  authonzed 

i;  '52,11      !  !-t    lit*    i.p<-n   areas;    migratory 

Kami-     hir(i».  / 

'         •  •  •  «  • 

California 

•  •  •  •  • 

Sacramento  National  WllSllfe  Refuge. 

Stewaht  Udall. 
Secretary  of  the  Interior. 

JxsvT  26. 1964. 

[P.R.    Doc.    64-6650:     Piled.    July    2,    196^ 
8:49  ajn.]  ^' 


DEPARTMENT  OF  AGRiCULIORE 

Agricultural    MarkiMmcj    Service 

[  7    CFR    Pa"    5''    ] 

ENDIVE,    ESCAROLE    OR    CHiCOS"' 

Proposed   U.S.    Standards    for    Grades 

\;,^t\nfy  \K  hereby  given  that  the  United 
-  u  >  IH  ;  11  ment  of  Agriculture  is  con- 
s.fO  : ;:  g  :..  evislon  of  the  United  States 
Standard-  for  Endive  or  Escarole  or 
Cru\  :o  loiisuant  to  the  Agricultural 
MarK*Hi:i-.:   Act  of  1946  (60  Stat.  1087,  as 


tnicndr'-tl , 


i21-1627), 


A.;  ;.:.it  ivsoiis  who  desire  to  submit  writ- 
lei.  data,  views,  or  arguments  for  consid- 
eration in  connection  with  the  propwDsed 
standai*ds  should  file  the  same  in  dupli- 
cate, not  later  than  July  25,  1964,  with, 
the  Hfariior  Clerk.  United  States  Depart- 
ment >f  .\Kr:culture,  Rcxim  112,  Admin- 
istration Building,  Washington,  D.C.. 
20250,  whore  they  will  be  available  for 
public  In.'^!  '  otiun  during  official  hours  of 
btislness  paratiraph  'b'  of  5  1,27,  as 
amended  at  29  FR  7311 

Statement  of  cnnsideratians  leading  to 
the  proposed  '■ci-ision  or  the  grade  stand- 
ards. The  exist  iifi  I'nited  States  Stand- 
ards for  Endive  or  Escarole  or  Chikory 
have  been  in  effect  sine*  June  15.  1933 
and  have  not  been  codified  in  accordance 
with  the  Administrative  Procedure  Act 
of  1946.  In  addition  to  such  codifica- 
tion, a  revision  of  the  standards  is  de- 
signed to  make  the  grade  more  applica- 
ble to  current  packing  and  marketing 
practices.  The  proposed  revision  would 
Include  m  ore  precise  defirutions  of 
"damage  ■  and  serious  dainage",  and 
would  further  provide  under  "Applica- 
tion of  tolerances"  that  at  least  one  de- 
fective plant  may  be  permitted  In  any 
package.  I'he  proposal  is  not  intended 
to  tighten  or  loosen  the  scoring  of  any 
specific  defect,  but  would  assist  materi- 
ally in  providing'  uniform  phraseology 
In  line  with  cunent  standards 

The  proposed  staudardSj  as  revised, 
are  as  follows : 

Oenskaz. 
Sec. 
61.3635     General. 

Gradb 

51.3536     U.S.  No.l, 

TjNCLASSIFtKD 

61.3637  UnclaBBlfled. 

Tolerances 

51.3638  Tolerances. 
Application  of  Toler-inchs 

51.3639  Application  of  Tolerances.  ^ 

DEFTN-rrroNS 
61.3540     Similar  varietal  characteristics. 
51.3641     Fresh. 

51.3542  Well  trimmed 

61.3543  Palrly  well  blanched. 

51.3544  Damage. 

61.3545  Serious  damage. 

Author rr^i-  "Hie  provisions  ;n  rhi.s  subpart 
Issued  under  sees.  203,  205,  60  Stat.  1087  as 
amended.  1090  &b  amended,  7  U.S.C.  1622, 
1624. 

Gener.m. 

§  51..>  '>  •)  "j        (.CfU'ral. 

These  standards  do  not  apply  to 
French  Endive  or  Chicory  marketed  for 
its  roots. 

Grmif 

§  51.3.>^<>      L..-^.  No.  I. 

"U.S.  No.  1"  c<insi.'-t-s  of  p. ants,  of  en- 
dive, escarole  or  chicory  of  .similar  varie- 
tal characteristics  which  arc  fresh,  well 
trimmed  and  fairly  well  blanched,  and 
which  are  free  from  decay  and  free  from 
damage  caused  by  scH.xictems,  broken, 
bruised,  spotted,  or  discolored  leaves, 
wilting,  dirt,  di.'-ea.Ne,  in.=ects  or  other 
means. 

I_'N'^1,„«l-S.SIFIED 

§  51.3537      I  M.-lo-iti.-d. 

"Unclassified  consists  ■:'  plants  of  en- 
dive, escarole  or  chicory  which  have  not 
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been  classified  in  accordance  with  tlic 
foregoing  grade.  The  term  "unclassi- 
fied" is  not  a  prade  within  the  meaning 
of  these  standards  but  Ls  provided  as  a 
designation  to  show  that  no  grade  lia^ 
been  applied  to  the  lot 

TOLER,«iN''ES, 
§31.1'.'^^        Ti.!fr:inr»-*. 

In  Mraer  to  al'u.w  [mt  v  a'-'ati' >r:<  "•■loi- 
dent  to  pro[,HT  gradmr  aio.,!  oaooio, :^\,  the 
foUowmt;  t,<'lerances,  by  r-,.unt,  shah  br 
permitted  in  any  lot; 

ia>  10  prrcf^nt  for  plant,.-  of  endive. 
escarole  or  chicoi-y  which  fah  tx)  rnft'  'iie 
requirements  of  the  grade,  /''- .>o"ihd, 
That  included  m  tliis  amount  not  more 
than  5  percent  shall  be  allowed  for  de- 
fects causing  serious  damage  includita' 
in  this  latter  amount  not  more  than  2 
percent  for  plants  affected  by  ofxiay 

Appi.to,<ht'ion  of  Toler.^nces 

§  51.33.3')       Application    of    to l«r. nines. 

'Tlie  corltPnt^  ')(  lodlviriual  i,>acka,t!'es  m 
the  lot,  based  en  samp.f  insp^ctKO.  are 
subject  to  the  foliowlng  limit-aiions 
Proruied,  That  tin  averages  for  the  en- 
tire lot  art  uithiM  thie  tolerances  speci- 
fied for  the  yrade 

(a,>  For  a  toleranco  of  l'*  pi  i\'<  ,.t  i:v,i:- 
vidual  packages  may  contain  not  more 
than  one  and  one- half  times  tiie  specified 
tolerance,  and  for  a  toderanoe  of  less  than 
10  percent  individual  packages  may  con- 
tain not  more  than  double  the  spenufied 
tolerance,  except  that  at  lea--t  one  de- 
fective plant  may  be  pLinntti^J  nt  uiiy 
package. 

Hffinittows 

§  51..3.">iO     ^irniiar  varietal  <  haractcristirs. 

"Similar  Vitiif  tai  ciiaractenstics'* 
means  that  tlie  points  in  any  packase 
are  of  the  same  type  such  as  curly-leaved 
endive  or  broad -leaved  escarole. 

§51.. 3  541       Fresh. 

"Fresh"  means  that  Lite  plant  as  a 
Whole  has  normal  succulence  and  the 
outermost  leaves  are  not  more  than 
slightly  wilted. 

§51.3512      Well  trimniod. 

"Well  trimmed"  means  that  the  roots 
are  neatly  cut  near  the  point  of  attach- 
ment of  the  outer  it  af  ,stems. 

§  51.3.11.3       f  airl>  M.llhlancl.od. 

"Fairly  well  blanched"  means  that  the 
plant  has  a  yellowish-white  to  white 
heart  formation  with  a  spread  averag- 
ing not  less  than  four  inches  in  diameter 
when  the  head  is  opened  as  far  as  possi- 
ble without  brcakm:'  the  leaves  or  leaf 
stems. 

§51.3544      Uamage. 

"Damage"  means  any  defect,  or  any 
combination  of  defects,  which  materially 
detracts  from  the  appearance,  or  the 
edible  or  shiprung  quality  of  the  individ- 
ual plant  or  the  lot  a.*^  a  whole. 

§  51 .354.5      Srrious  daniage. 

"Serious  damage"  means  any  defect,  or 
any  combination  of  defecus.  which 
seriously  detracts  from  the  appearance 
or  the  edible  or  shipping  quality  of  the 

individual  plant  or  tiie  lot  as  a  wliole. 
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[7   CFR    Part    ,51   1 
WALNUTS    iN    SHELL 
P''0'f30sed  U  S    Standards  for  Grades 

Notice  Is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  revision  of  United  States 
Standards  for  Grades  of  Walnuts  in  the 
Shell  (§§  51.2945  51  2966)  pursuant  to 
the  Agricultura:  !v!a  keting  Act  of  1946 
60  Stat.  1087,  as  amended;  7  U.S.C.  1621- 
1627). 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed standards  should  file  the  same  in 
duplicate,  not  later  than  August  1,  1964, 
with  the  Hearing  Cl^rk  United  States 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
DC,  20250.  where  they  will  be  available 
f  ;  public  inspection  during  official  hours 
of  ousmess  (paragraph  (b)  of  §  1.27,  as 
amr-:.,:f.i  ,r  2PF.R.  7311). 

Sta:r:i!ent  //  considerations  leadiijff  to 
the  proposed  revision  of  the  grade  stand- 
ards. Durfn?  the  latter  part  of  1963, 
it  iiiecame  apparent  tliat  the  U.S.  Stand- 
ard,- f'')r  Grades  of  Walraits  m  thr^  ."Shen 
V. -o-e  t.t'  liberal  in  dealing  iviih  nuts 
hav.iip  kei-neis  affected  by  modd.  This 
fact  eame  to  light  througli  some  ship- 
rnen'.;-  of  walnut^s  wrucli  contained  many 
•o  '\i\y  kernels,  .A.,s  a  result,  the  Depart- 
ment "f  .-\ji:-i culture  made  a  study  of  the 
problem  lo  de> ermine  wliai  necxded,  to  be 
done,  .M  toe  .■^•me  time,  discussions 
were  lo-oi  '•::  !,>ihfr  provisions  of  the 
standards,  and  .suRROslions  for  changes 
w.  re  ;^')licned  from  the  walnut  handlers. 

Agreement  was  reached  on  ciianging 
tlie  definition  of  damage  by  mold  to  make 
!t  more  restrictive.  The  present  stand- 
ards permit  a  walnut  to  have  tiiinly  scat- 
tered, inc  tnspicuous  m.old  over  one- 
fourtii  of  the  entire  surface  of  the 
kernel.  Under  the  proposed  definition, 
a  walnut  would  be  permitted  to  have  only 
one-eighth  of  the  kernel  surface  or  one 
square  centimeter  in  area  '  whichever  Is 
the  les.ser  area)  affected  by  thinly  scat- 
tered, incoiospicuous  mold.  Kernels  with 
more  of  the  .surface  affected  would  be 
barred  from  the  iirades.  Under  the  same 
definition  there  is  a  further  provision 
that  any  conspicuous  mold  on  the  kernel 
classes  it  as  damaged,  and  bars  the  nut 
from  the  grade. 

For  a  number  of  years,  ilier',''  has  been 
some  thinking  among  packers  that  the 
U.S.  No,  3  grade  was  unreasonably  liberal, 
having  a  tolerance  of  30  percent  for  de- 
fective kernels  Tlier.  were  suggestions 
for  deleting  the  grade  entirely.  How- 
ever, the  No.  3  grade  was  retained  be- 


■  Pr\<.-kln,t.-  >„'!  tlie  prodi,ict  in  conformity 
u-oh  :h,e  requiretripr^t.?  c.t  ir.ese  Mr.ndardB 
shall  not  excuse  lallure  to  ciDrnply  with  the 
;n  visions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  or  with  appUcable  State  Laws 
and  regulations. 


cause  It  serves  as  a  minimum  standard  in 
the  m«rkettng  agreement  order.  A  com- 
pi  moi  is  recommended  In  the  form 
of  ctie  proposed  reduction  of  the  toler- 
ance^, for  kernel  defects  from  30  percent 
to  20  percent. 

Under  the  proposed  U.S.  Ne.  3  grade, 
the  internal  (kernel)  quality  would  be 
raised  to  the  same  level  £is  that  required 
in  U.S.  No.  2,  with  the  exception  that  in 
U.S.  No.  3  there  would  be  no  requirement 
for  a  percentage  of  kernels  to  be  "light 
amber"  color.  This  would  permit  the 
same  dark  color  as  is  now  allowed  in  U.S. 
No.  3. 

A  few  changes  would  be  made  in  word- 
ing of  the  standards,  but  they  are  in- 
tended for  clarification  and  not  to  change 
the  grade  requirements. 

The  proposed  standards,  as  revised, 
are  as  follows : 

Gexerai. 

51.2945  Application. 

51 .2946  Color  chart. 

51.2947  Method  of  inspection.  , 

Gbades 

51.2948  U.S.  No.  1. 

61.2949  U.S.  No.2. 

51.2950  U5.No.  3. 

UlfCLASSIFIZD 

51.2961     Unclassified. 

SiZX  SPECIFICAT10K8 

51^2952     Size  spedflcatlons. 

VAWZTT  OE  TTPK  SPECITICATION8 

51^2953     Variety  or  type  specification*. 

ToLKE.'iNOis  Fi  ■!'■  f;R„»,r-.,E  DuBcrs 
51 .2954     Tolerances  for  grade  defects. 

Appucation  of  Toleeancm 
51J2955     Application  of  tolerances. 
?  DxronnoNS 

6 1 .2956  Practically  clean. 

51.2957  Bright. 
51.2968     Splits. 

5 1 .2959  In  J  ury  by  discoloration. 

51J2960  Damage. 

61.2961  WeU  dried. 

51.2962  Dark  discolor  a  ii>.>u 

51.2963  Rancidity. 
61J2964  Fairly  clean. 
51.2965  Serious  damage. 

AuTHOEiTYi  The  provisions  of  this  subpart 
issued  under  secsi  208,  aoS.  60  Stat.  10B7.  M 
amended,  1090  as  amended;  7  U.S.C.  1623, 
1624. 

General 

§    .1  I  ,1,!'*  l'>  \j>(thc,.i,l,HMl, 

The  stand  !  1  contained  In  this  sub- 
part apply  on.y  to  wadnuts  commonly 
known  as  English  or  Persian  walnuts 
(Juglans  regia).  They  do  not  apply  to 
the  walnuts  commonly  known  as  black 
walnuts  (Juglans  nigra) . 

5   "i!,2'"*t't       *  i>l»»r  cliart. 


erouc" 


color  chart '  to  which  ref- 
rnade   In    §S  51.2948,    51.2949, 


*  The  walnut  color  chart  has  been  filed 
with  the  original  document  and  is  available 
for  Inspection  In  the  Division  of  the  Federal 
Register  or  in  the  Fruit  and  Vegetable  Divi- 
sion. United  St^es  Departanpnt  "f  %mcul- 
ture,  South  Buildtng.  Wartiinctt'u  ..■>  D.C. 
A  printed  copy  of  this  color  chart  Is  attached 
to  each  copy  of  these  standards  Issued  by  the 
United  States  Department  of  Agriculture. 
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51.2S50,  51.2954  and  51.2962  has  been  pre- 
pared by  the  United  States  Department 
of  Agriculture  as  a  part  of  this  subpart. 

§  31.2947      Method  of  inspection. 

In  determining  the  grade  of  a  lot  of 
walnuts,  all  of  the  nuts  in  the  sample 
first  should  be  graded  for  size  and  then 
examined  for  external  defects.  The 
same  nuts  then  should  be  cracked  and 
examined  for  internal  defects.  The  nuts 
must  meet  the  requirements  for  both  ex- 
ternal and  internal  quality  in  order  lo 
meet  a  designated  grade. 

Grades 

§31.2948      L..N.  No.  1. 

"VS.  No,  1"  consists  of  walriU'.,s  m 
shells  which  are  dry,  practically  clea:., 
bright  and  free  from  splits,  injury  by 
discoloration,  and  free  from  damaa-' 
caused  by  broken  shells,  perforated 
shells,  adhering  hulls  or  other  means. 
The  kernels  are  well  dried,  free  from  de- 
cay, dark  discoloration,  rancidity,  and 
free  from  damage  caused  by  mold,  shriv- 
eling, Insects  or  other  means,  Ste 
§  51.2954.) 

(a I  At  least  70  percent,  by  count,  of 
the  walnuts  have  kernels  which  are  not 
darker  than  "light  amber"  .see  color 
chart  • ,  and  which  are  free  from  grade 
defects:  Provided,  That  at  least  four- 
sevenths  of  the  above  amount,  or  40  per- 
cent of  the  walnuts  have  kernels  which 
are  not  darker  than  '■light"  'see  color 
chart  * .  Higher  percentages  of  nuts  with 
kernels  not  darker  than  "light  amber" 
which  are  free  from  grade  defects  and  or 
higher  percentages  with  kernels  not 
darker  than  "light"  which  are  free  from 
grade  defects,  may  be  specified  in  ac- 
cordance with  the  facts.     ( See  §  5 1 .2954  < 

(bi  Size  shall  be  specified  in  connec- 
tion with  the  grade.     '  See  I  51  295  J.) 

§  31.2949      I  .>.  No.  2. 

"U  S.  No.  2"  consists  of  walnuts  In 
shells  which  are  dry,  practically  clean 
and  free  from  splits,  and  free  from  dam- 
age caused  by  broken  shells,  perforated 
shells,  adhering  hulls,  discoloration  r,r 
other  means.  The  kernels  are  well  dried, 
free  from  decay,  dark  discoloration, 
rancidity,  and  free  from  damage  caused 
by  mold,  shriveling,  insects  or  other 
means.     fSee  §  51.2954* 

•  at  At  least  60  percent,  by  count,  of 
the  walnuts  have  kernels  which  are  not 
darker  than  "light  amber'  'see  color 
chart',  and  which  are  free  from  grade 
defects.  Higher  percentages  of  nuts 
with  kernels  not  darker  than  •light 
amber"  which  are  free  from  grade  de- 
fects, and  or  percentages  with  kertiels 
not  darker  than  "light"  (see  color  chart 
which  are  free  from  grade  defects,  may 
be  specified  in  accordance  with  the  fact.> 
(See  5  51. 2954 o 

<b)  Size  shall  be  specified  In  connec- 
Uon  with  the  grade.     'See  §  51  2952.) 

§31.2930     l.S.  No.  .'5. 

"U.S.  No.  3"  consists  of  walnuts  in 
shells  which  are  dn'.  fairly  clean,  free 
from    splits,    and    free    from    damage 
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caused  by  broken  sheil.-' 
serious  damage  cau.sed  b; 
perforated     shells,     aclri>' 
other  means,     Tlie  ker'o-; 
free    from     decay.     d.a:-,K 


a:  d  free  from 
1 1. scol  oration, 

■'::  .:.     hulls     Qr 

;  a*  v.'U  dried. 
iis.    i.jratlon, 

la  mage  caused 


<d '  Medium  ^ze.  Medium  size  means 
walnuts  of  which  not  over  12  percent,  by 
count,  pass  through  a  round  opening 
''''m\  inches  in  diameter,  and  of  which 
not    over    12    percent,    by    count,    pass 


eradp 
ins  &• 
licht 
count 
Than 
■A-hich 
c-r  tl 
da,rk'' 


rancidity,  and  free  fr 

by    mold,    shriveling,    u^iccts   or    other 

means.     'See  5  51  2954.) 

a     Therp  i."'     :  i   requirement  In  this 
or  the  :>♦  r'  e:  '  ige  of  walnuts  hav- 
iieLs  v^hlch  are  "light  amber"  or 
However,    the   percentage,  by 
of  nuts  with  kernels  not  darker 
light  amber"    (see  color  chart) 
are  free  from  grade  defects  and/ 
percentage    with    kernels    not 
than  "light"   (see  color  chart) 
are  free  from  grade  defects,  may 
oe"  specified    In    accordance    with    the 
fact.s      'Pee  ?  51  2954.) 

b  Fize  shall  be  specified  in  comiec- 
t:   :    ^ith  the  grade.     (See  §  51.2952.) 

Unclassified 

-   '>1.2'>'il       I  rir!,i*«ified. 

Uncla^^sitied  consists  of  walnuts  In 
tr:e  .shiOii  whicn  have  not  been  classified 
in  ace  rhi:;.  o  w.ah  any  of  the  foregoing 
f^rades  ^n^  term  "unclassified"  is  not 
a  grade  '♦ithin  the  meaning  of  theee 
standards  but  is  provided  as  a  designa- 
tion to  show  thiat  no  grade  has  been  ap- 
pUed  to  the  lot. 

SlZK    SPfOTFICATIONS 


thr-':.„, 
diuino 
(ei 


a  round  opening 


Inches  in 


[ndc'-d     .see.     Standard     size 


means  wahvut.s  of  which  not  over  12  per- 
cent, by   count.   pa.s.s   ttjrough   a  round 


opening 


inches  in  diamete; 


2<): 


ifirations. 


Size  shall  be  specified  in  accordance 
wi^h  the  facts  m  terms  of  one  of  the 
foUou'inij  classificatior''; 

a^  Mammoth  n::^'  Mammoth  size 
means  walnits  f  which  not  over  12  per- 
cent by  count  pass  through  a  round 
op  :nnR   "•.  »  mcries  in  diameter; 

b'  Juynbo  size.  Jumbo  size  means 
walnut.*  of  which  not  over  12  percent,  by 
■-  unt  pa.ss  through  a  round  opening  '%4 
inches  in  diameter; 

(c  Large  si2e  Large  size  means  wal- 
nuts of  which  not  over  12  percent,  by 
count  pa.^s  'rrou^rh  a  round  opening  ■'%4 
Inches  m  ham'  er;  except  that  for  wal- 
nu-5  !)f  tru  B:i:rt'ka  variety  and  type,  such 
llmitinfi  dimension  as  to  diameter  shall 
b*,?  "■■'.  t  inches; 
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(ft  Bahy  size  Baby  size  means  wal- 
nuts '  f  which  at  least  88  percent,  by 
count,  pa.-s  tliro'.i^-h  a  round  opening  "%4 
inches  in  clutmcter.  and  of  which  not  over 
10  percent,  by  count,  pa.ss  through  a 
round  opening  '■".  ,  inch  in  diameter;  and, 

(g  Mifinnum  diameter,  or  minimum 
and  maximum  diameter.  In  lieu  of  one 
of  the  foregoing  classifications,  size  of 
walnuts  may  be  si^ecifled  in  terms  of 
minimum  diameter,  or  minimum  and 
maximum  diameter :  P.'-ortded,  That  not 
more  than.  12  percent,  by  count,  pass 
through  a  round  hole  of  the  specified 
minimum  diameter,  and  at  least  88  per- 
cent, by  ciiunt.  pa.ss  through  a  round 
hole  of  any  .-pccitied  maximum  diameter. 

V,\R!FTY  OR  Type  Specifications 

§  51.2''.'i.l      Vari»lv  or  type  *  pec  ifi  cat  ions. 

The  variety  or  type  of  any  lot  of 
walnuts  in  the  shell  may  be  specified 
in  accordance  with  the  facts  as  follows: 

(a)  If  the  lot  IS  of  on^ named  variety, 
that  variety  name  may  be  specified. 
Provided.  That  not  over  10  percent,  by 
cotmt,  of  the  walnuts  in  the  lot  are  of 
another  variety  or  type  than  tiiat  speci- 
fied; and, 

(b)  If  the  lot  is  a  mixture  of  two  or 
more  distinct  varieties  or  types  it  may 
be  specified  ii-s  "Mixed  Varieties". 

ToLKRANCE.s  roR  Gr,ade  Dffects 

§  51.2**"  t      Tolerances   for  grade  deferls. 

In  order  to  allow  for  variatioris  inci- 
dent to  proper  .trading  and  handling',  the 
following  tolerances  shall  be  pei-mitted 
for  nuts  which  fail  to  meet  the  require- 
ments of  the  respective  grades  as  indi- 
cated. Terms  in  quotation  marks  refer 
to  color  cla.s.siiication  illustrated  on  the 
color  chart. 


— ^1 

Grade 

Eit«nial  (shell)  defects 

Internal  (Icemel)  defects 

Color  of  kernel 

U.S.  No.  L.- 

10  percent,   by  eouot,   Ibr 
quits.  S  percent,  by  coant, 
far  other  shell  defects,  in- 
chidtng  not  more  than  3 
percent    seriously    dam- 
aged.                               y~ 

10  percent  total,  by  count,  Includ- 
ing not   more   than  6   percent 
which  are  damaged  by  mold  or 
Insects  or  seriously  damaged  by 
other  means,  of  which  not  more 
than  H  or  6  percent  may  be 
damaged  by  tnseets,  but  no  part 
of  any  tolecanoe  shall  be  allowed 
for  walnuts  containing  live  In- 
sects. 

No  tolerance  to  reduce  the  re- 
qttlred  70  percent  of  "light 
amber"  kernels  or  the  required 
40  percent  of  "light"  kernel.^:  or 
any  larger  percentage  of  "light 
amber"  or  "light"  kernels 
spedfled. 

U.S.  No.  2— 

10  percent,   by  ooont,   tor 
splits.    10     percent,     b^ 
ooont.  (or  other  shell  de- 
fects, inohidlnx  not  more 
than    6    percent    serkms 
damsge  by  adhering  boUa. 

20  percent  total,  by  count.  Includ- 
ing not  more  than  10  percent 
wbieb  are  damaged  by  mold  or 
tnaects  or  aerioasly  damaged  by 
other  means,  of  which  not  more 
than  h  or  fi  percent  may  be 
damaged  by  insects,  bat  no  part 
of  any  tolerance  shall  be  allowed 
for  wataiats  containing  live  In- 
sects. 

No  tolerance  to  reduce  the  re- 
quired flO  percent  or  any  sreci- 
fit-.l  larger  '.xrcentage  of  "  ight 
amber'    kernels,  or  any  speci- 
fied    percentage     of     "light 
kernels. 

U.S.  No.  8... 

Same  as  abore  tolerance  for 
U.8.  No.  2. 

Same  as  above  tolerance  for  U.S. 
No.  2. 

No  tolernrrt'  to  reduce  any  per- 
oentafff'  .  !  ■light  amber"  or 
"Ughf   kernels  specified. 

Friday,  July  3,  1964 

p 

Application  of  Tolerances 

8  Sl.S'^.S.i      ApplK'atit>n    of   toleranees. 

Tlie  t-olerances  provided  in  these 
.vtandards  are  on  a  lot  basis,  and  they 
,-iuill  be  applied  to  a  composite  sample 
itpresentative  of  the  lot  However,  any 
identifiable  container  or  group  of  con- 
tainers in  whicli  the  walnuts  arc  obvi- 
ously of  a  quality  materially  difffrent 
from  that  in  the  majority  of  the  contain- 
ers shall  be  considered  as  a  separate  lot, 
and  .shah  be  sampled  separately, 

DEFlNITlfiNS 

§51.2956      rrartieallv  «  l.an. 

"Practically  cleaiV  means  tliat.  from 
the  viewpoint  of  general  appearance,  the 
walnuts  are  practically  free  from,  adher- 
ing dirt  or  other  foreign  matter,  and 
that  individual  walnut~s  are  not  damaged 
by  such  means,  A  slightly  chalky 
deposit  on  tlie  shell  is  characteristic  of 
many  bleaclied  nuts  and  shall  not  be 
considered  fi.^  6\r\  or  foreign   matter. 

§51.2«».'i7       HriKhl. 

"BriRhf  means  a  fairly  light,  attrac- 
tive appearance  A  slight  chalky  deposit 
on  the  shell  .shall  not  be  considered  a.^ 
affecting  brightness. 

§51.2958      .Spirt.*. 

"Splits"  means  walnuts  with  th.p  seam 
opened  completely  arcund  the  nut  so 
that  the  two  halves  of  the  .shell  are  held 
together  only  by  the  kernel. 

§51.29.')*)       Injur*  1)\  tii-noloration. 

"Injury  by  d:>oi!;.,):-a;  :o:i"  means  that 
the  color  of  the  affected  portion  of  the 
shell  objectionably  contrasts  w:th  the 
color  of  the  rest  of  the  shell  of  the  indi- 
vidual nut. 

§5I.2V»(><»       llaniaK.. 

"Daniab'o  means  any  specific  defect 
menf.oned  in  this  section :  nr  ;in  ofinallv 
objectionable  variation  of  any  oni.  „{ 
these  defects,  any  other  defect,  or  any 
combination  of  defects  which  materially 
detracts  from  the  appearance  or  the 
edible  or  sliipping  quality  of  the  indi- 
vidual walnut  or  the  lot  as  a  whole.  The 
following  specific  defects  shall  be  con- 
sidered as  damage: 

(a)  Broken  shells  when  the  area  from 
which  a  portion  of  the  shell  is  iin.^smp  is 
greater  than  th^  area  of  a  nrclr  o:'..,- 
fourth  inch  in  diann.  ue  .  or  wlj,  n  she 
two  halves  of  the  shell  have  become  com- 
pletely broken  apart  and  separated  from 
each  other; 

(b)  Perforated  shells  when  tlie  area 
affected  aggregates  more  than  iliat  of 
a  circle  one-fourth  inch  in  diamet.rr. 
The  term  "perforated  shells"  means  im- 
perfectly developed  areas  on  the  shell 
resembling  abrasions  and  usually  includ- 
ing small  holes  penetrating  the  shell 
wall; 

(c)  Adhering  hulls  when  affecting 
more  than  5  percent  of  the  shell  surface; 

<d)  Discoloration  (or  stain)  which 
covers,  in  the  aggregate,  one-fifth,  or 
more  of  the  surface  of  the  shell  f  an 
individual  nut.  and  which  is  brown,  red- 
dish brown,  gray,  or  other  color  in  pro- 
nounced contrast  with  the  color  of  the 
rest  of  the  shell  or  the  niaonty  of  sliells 
No.  13C 
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in  the  lot,  or  darker  discoloration  cover- 
iag  a  smaller  area  if  the  appearance  is 

equally  objectionable. 

f  p  Mold  when  attached  to  the  ker- 
nel and  con.spicuous;  or  when  inconspic- 
uou.>  whiit-e-  tjr  nra>-  me-lri  affects  an  ag- 
grecai.e  area  larger  tiian  one  square 
centunet  •  or  one-eighth  of  the  entire 
.surface  of  the  kernel,  whichever  is  the 
l*-s.^er  area; 

(f)  Shriveling  when  m  »; »  i.an  5  per- 
cent of  the  surface  of  tlo  kernel,  includ- 
ing both  halves,  is  s<v 'liv  shriveled, 
or  a  greater  area  s  a*!eod  by  lesser 
degrees  of  shriveiin  e  Kiucing  an 
equally  objectionable  ap;»«  .i:  ai  e.  Ker- 
nels which  arv  'hie  :n  w  '-„■■  :■■•  etion  but 
w h  1  c  i !  a,re  , ,.  i ,i .  e  r  Vv ;  sf  r".  ^  ■  rrn,  a  1 '..  >  a e  veloped 
shall  not  be  considee-iec  as  damaged;  and, 

(g)  Insects  wht :.  an  m&ect  or  Insect 
^fragment,  web    ir  trass  is  present  inside 

the  shell,  or   ih«    ke    el  shows  distinct 
evidence  of  o,.>f-<-t  f.-enne. 


"*f, 


\\ 


dri<'«). 


"Well  dried"  meaiu;  'iiat  : he  kernel  is 
fni  ..nd  crisp,  not  pliable  or  leathery. 

§  51.2962        Diirk  disroloratiori, 

"Dark  discoloration'  means  that  the 
color  of  the  skin  of  the  kernel  is  darker 
than     amber".     (See  color  chart.) 

§51.2963        Ranri.Jilv. 

"Rancidity  '  means  the  stage  of  de- 
terioration in  which  the  kernel  has  de- 
veloped a  rancid  flavor  f^ancidity 
should  not  be  corJused  with  a  slightly 
astringent  flavor  of  the  pellicle  (skln> 
or  with  staleness.  tlie  stage  at  which  the 
flavor  is  flat  but  not  distasteful. 

J;;  .')i,l!')6-{        [■;.iri_^  ,  lean. 

"Fairly  clean"  means  that,  from  the 
viewpoint  of  general  appearance,  the  lot 
is  not  seriously  damaged  by  adhering 
dirt  or  other  foreign  matter,  and  that 
individual  walnuts  are  not  coated  or 
caked  witli  dirt  or  foreign  matter.  Both 
the  amount  of  surface  affedted  and  the 
color  of  the  dirt  shall  be  taken  into 
consideration. 

"Serious  damage"  means  any  specific 
defect  mentioned  in  this  section;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects  which  se- 
riously detracts  from  the  appearance  or 
the  edible  or  shipping  quality  of  the 
walnut.  Th^e  following  specific  defects 
shall  be  considered  as  serious  damage: 

(a)  Discoloration  (or  stain)  which 
covers,  in  the  aggregate,  one-third  or 
more  of  the  surface  of  the  shell  of  an 
individual  nut  and  which  is  brown,  red- 
dish brown,  gray,  or  other  color  in  pro- 
nounced contrast  with  the  color  of  the 
rest  of  the  shell  or  the  majority  of  shells 
in  the  lot,  or  darker  discoloration  cov- 
ering a  smaller  area  if  the  appearance 
is  equally  objectionable; 

(b)  Perforated  shells  when  the  area 
affected  aggregates  more  than  that  of 
a  circle  three-eighths  of  an  inch  in  di- 
ameter. The  term  "perforated  shells" 
means  imperfectly  developed  areas  on 
the  shell  resembling  abrasions  and  usu- 
ally including  smaU  holes  penetrating 
the  shell  wall; 


> 
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(c)  Adhering    hulls    when    affecting 
more  than  one-eighth  of  the  shell  sut=-.__ 
face  in  the  aggregate; 

(d)  Shriveling  when  both  halves  of 
the  kernel  are  affected  by  severe  shrivel- 
ing over  sm  area  totaling  more  than 
one-eighth  of  the  surface;  or  when  both 
halves  are  affected  over  a  greater  area 
by  lesser  degrees  o;f  shriveling  produc- 
ing an  equsdly  objectionable  appesarance. 
When  one  of  the  halves  of  the  kernel 
shows  no  shriveling,  the  kernel  shall  not 
be  considered  seriously  damaged  unless 
the  other  half  shows  shriveling  to  the 
extent  that  over  50  percent  of  its  sur- 
face is  severely  shriveled,  or  a  greater 
area  is  affected  by  lesser  degrees  of 
shriveling  producing  an  equally  objec- 
tionably appearance.  Kernels  which 
are  thin  in  cross  section,  but  which  are 
otherwise  normally  developed  shall  not 
be  considef  ed  as  damaged ; 

(e)  Rancidity  or  decay;  and, 

(f)  Uncured  kernels  which  are  wet, 
rubbery  and  "green". 

Dated:  June  30, 1064. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

(FH.    Doc.    64-6631:     PUed,    July    2,    1964; 
8:46  ajn.) 

ATOMIC  ENERGY  COMMISSION 

'    T:    CFR     Port    40    ■ 
<ilFNSiNG    OF    SO^URCE    M.,ATEPeAl„ 

'*  I"    i,f  •>  t  r*   E  X  e  "1  p t ! o  r  0 f  G * o  ■■  *•    F:  n  o  " ■  < - ! 

n    C'lo*^    I  namei    fnt   Contain. ng 

•  The  Thomas  C.  Thompson  Company 
h£is  filed  a  petition  with  the  Commission 
requesting  that  the  distribution  and  use 
of  glass  enamel  frit  containing  uranium 
be  exempted  from  hcensing  requirements, 

T*ie  Commission  has  given  careful  con- 
sideration to  this  petition  and  has  found 
that  the  receipt,  possession,  use,  transfer 
or*nport  into  the  United  States  of  glass 
enamel  and  glass  enamel  frit  containing 
not  more  than  10  percent  by  weight 
source  material,  pursuant  to  the  proposed 
exemption,  involves  unimportant  quanti- 
ties of  source  material  within  the  mean- 
ing of  section  62  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  which  are  not 
of  signficance  to  the  common  defense 
and  security,  and  that  such  activities  can 
be  conducted  without  unreasonable  haz- 
ard to  life  or  property. 

The  addition  of  various  uranium  salts 
to  glass  enamel  dates  back  at  least  to 
the  early  part  of  the  twentieth  century. 
Uranium  salts  are  used  in  only  a  few 
of  the  enamels  to  produce  certain  colors 
which  cannot  be  obtained  by  other 
means.  Glass  enamel  frit  is  prepared  by 
the  fusion  of  silica,  lead,  alkali  metals, 
boron,  other  minor  glass  forming  chem- 
icals, and,  if  desired,  urtinivun  salts,  at 
a  sufficiently  high  temperature  to  form  a 
true  and  complete  glass.  The  molten 
glass  is  poured  from  the  furnace  and 
quenched,  usually  in  water,  to  form  a 
"frtt".  The  frit  is  then  broken  into 
pieces  that  may  be  ground  and  screened 
to  the  desired  mesh  sizes  prior  to  sale  or 
use. 


g432 


PROPOSED    RULE   MAKING 


8432 

Maniifacturers  of  glass  enampl  f:;t 
market  tiieir  product  to  Industrial  con- 
cerns, art  supply  houses,  schools,  indivi- 
dual commercial  artists  and  hobbyists 
who  apply  the  frit  to  metal,  glass  and 
ceramic  surfaces  for  purposes  of  orria- 
ment  or  protection.  Individual  hobbyists 
generally  purchase  tl^  frit  only  in  ounce 
quantities. 

The  frit  is  usually  applied  to  the  sur- 
face of  objects  by  use  of  a  sieve,  spatula, 
tweezers  or  brush.  In  some  cases  the  frit 
[-,  applied  in  a  liquid  vehicle,  or  paint, 
for  better  adherence  to  vertical  surfaces. 
Tlie  object  is  then  introduced  into  a 
mufT!e  furnace  at  the  appropriate  tem- 
perature to  melt  the  frit  and  bond  :t  to 
the  surface  of  the  object.  Tlie  object 
IS  then  removed  from  the  furnace  and  al- 
lowed to  cool. 

The  Commission's  regulations  now  pro- 
vide an  exemption  for  certain  finished 
products  to  which  frit  containing  .sourcp 
material  may  have  been  applied:  5  40.13 
c  '  exempts  from  licensing  re<iuireniento 
The  receipt,  possession,  u.se,  tran.'^f'^r  ">.'" 
import  of  slazed  ceramic  tableware  con- 
taining not  more  than  20  percent  source 
material  and  glassware  containing  H'-t 
more  than  10  percent  .source  materia! 
The  proposed  amendment  would  add 
glass  ename!  frit  and  glas.^  enam"^!,  tr>~' 
vitreous  coating  re.sultmg  from  the  ap- 
plication of  frit,  to  the  exemption  f-T 
glassware.  The  Commission  also  pro- 
poses a  clarifying  amendment  to  §  4^  il 
'  c  '  '  2  '  to  specify  the  percentages  in  th-" 
existing  exemption  for  source  maierial  m 
glazed  ceramic  tableware  and  glass^xi:--' 
in  terms  of  weight.  It  should  be  noted 
ihat  certain  persons,  such  as  commerc  al 
and  Industrial  firms  and  educational,  re- 
search and  medical  institutiorL=;,  arp  n-- a- 
authorized  to  use  and  transfer  eias,- 
enamel  fnt  in  limited  quantities  under  a 
general  license  for  source  material  pro- 
vided by  i  40.22fa). 

By  reason  of  the  low  amo'unt  of  radia- 
tion from  glass  enamel  and  glass  enamel 
frit  and  the  short  period  of  time  a  p'^'r- 
8on  wouJd  use  or  be  near  such  materia] , 
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re.sultant  external  radiation  exp.  >.<ure  to 
the  user  would  be  only  a  small  f^art-ion 
of  the  limits  recommendf^d  by  the  F"der'i! 
Radiation  Council  or  thf'  Interna* I'ma; 
Commission  on  Radio;'"'--'cai  F'-'-tcvt :■:■:,, 
The  care  required  to  artiir-i-'''  'h'^  d'^'^i-^d 
degree  of  surface  pr'^^^'X';  :'-r  ■■-■'  '.rna- 
mentation  of  the  ob-''"^t  ri:-''"-vi:'!p?  an 
added  radiation  safet;--  'a  '^  -r  T'l"  ''i- 
troduction  of  for^if''",  '■•■  .i"';ri;.  ;;-.  .-,■,■,--, i''y 
produces  a  fault  m  ta.^  :::a,,^:a'd  .'^ui-fju-f? 
Failure  to  keep  the  frit  confined  or  to  use 
care  in  the  application  of  each  color  frit 
m.ay  result  in  undeslred  color  mixture  on 
the  firJshed  object      F'ramp'   cannot  be 

Kucces.'^fully  applied  x:"'^"-':t  ^P"i aal  rare 

t.:)  tiS5ure  that  ^urfar:'--  a:-'-'  "''-an  and 
free  of  du?t,  mi,  r-'s-*  -  .-'■.-  r:':,"''al 
oxides.  Thus,  the  probar'i'i'v  ■•f  "^rit^iviw- 
nation  is  reduced  thr'-ugh  normal  han- 
dling practic'f^^  unr'^latod  to  radiation 
.=:afety ,  Since  the  scf'-fned  size  of  the  frit 
is  "iffici-^n'iv  large  ^r.  -.p  non-resptrable, 
ar.d  smcf'  i^'L;r.,-=:inr  -•-'  volatiles  frorA  the 
fr.:  IS  aCi:-'ai:;:;;,-:;-jd  during  the  -ane,f;!a; 
pKjr'.cn  of  ti;e  fri:  iiiiiuufacture,  it  i^  un- 
lifio'iy  that  -:-.b.:M<-pucnt  handling  will  pro- 
;  :c.  a  d  1:  ■  fume  or  volatile  component 
iia.-ard 

S*H:tion  I.oO  ;5(a)  (6)  of  this  title,  imto- 
vidr.^  that  :iersori5  !u  a,(?reement  States* 
ar-'  not  exempt  'r^un  :,he  Commission's 
;  uia    >ry   requirements 

The  f-ansfer  of  posses- 
■y    :.,e   manufacturer, 

picer  of  any  equipment, 
af'VKie.  C'unmoduv.  or  other  prochict 
contaiiune  source,  byproducp  •. ir  ^oHTUi: 
nucleri.r  mauu-iai.  Intended  for  ;,„,,.-<<■  :jy 
trif    tenfral    public."     The    Cou.:ri,.s.-.o„a'. 


il"^•n^l;u:  auri 
witii  re.=:p''i.'t  ', 
^ion    or    ctuit; 

P*rL,t:"'r"'*^*''  r  ,  .'ft  ;,,, 


has  deterniun 


ed 


that  glass  enamel  ai: 


K.ass  enarr 
for  \i?''   ov 
i:ui  ;v 
cft;  .tr 


Put  are  products  intend* u 
rv  th'  general  public.  Accord- 
1  :  t;  ansfer  of  F>06session  or 
tiy    tra    m  anuf £«:turer  of   such 


S     US    •       xp;         the    ConunlBslon    bas 

tr  iro-'"r'ef;  ■"r'.i.  "  -"gtilatory  authorltv  over 
r^.'la-.a -t'lve  rr\s*  f'-Vi-  by  formal  P»"■'^•T■•-lfnt, 
DUT-suant  r_o  swP-_.ri  374  Of  the  Atomic  Eiiergy 
A'",    it  19&4.  ,;.•?  amended. 

i 
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products   would    not   be   sub^f-ct   to  the 

''"■'uu-Pn.rr  and  refulat^iry  authority  of  an 
.lo-eement  State. 

Pursuant  to  the  Atomic  Energy  Act 
''f  1954.  as  amended,  and  the  Adminis- 
'•"Htivp  Procedure  Act  of  1946.  notice  is 
bTPhy  Eriven  that  adoption  of  the  fol- 
lowppEi  amendment  of  Part  40  is  c'-^ntem- 
olaP'd  All  interested  person^'  who 
df^sif!'  to  ."--.ubmit  written  comm-'-nts  or 
i-iipgp^-tiorus  for  con.'^ideration  in  connec- 
'iini  with  the  -proposed  amendment 
shoTiid  snnd  them  to  the  Secretary, 
UniP'd  States  Atomic  Energy  Commis- 
sion, Washington.  DC,  20545,  within  60 
days  after  publication  of  this  notice  In 
the  Federal  Recistea  Comments  re- 
ceived after  that  period  will  be  consid- 
eree!  if  it  is  practicable  to  do  so,  but 
a.v-.u,rarice  of  consideration  carmot  be 
y;vi  11  except  as  to  comment.s  filed  within 
the  period  specified. 

Pe'rt;'>n  40 . 1 3 '  c  '  '  2  Is  am-'nded  'o  read 
a.'  ■"■  filo^'S  :, 

?;    Ut.h^     I  r!iinfx>rt;int  quaiitilirs  of  source 

inalerijit. 


(C)    '    •    • 

(2)   Source  material  contained  In  the 
following  products:    (\)    glazed  cpramic 

tableware,  provided  that  the  slai'ie  con- 
tains no:  m.nrf'  than  20  percent  hy  weight 
source  rnartriap  u  '  glasswai^.  glass 
enanuu  and  glass  enamel  frit  containing 
net  rau-e  than  10  percent  by  weight 
soui'o;  material;  but  not  including  com- 
'i:-'--'  lui'y  manufactured  glass  brick, 
;..uur  i-'^i,.-.'^,  rtu-araic  tile  nr  other  glass, 
glass  enamf'i  or   ceramic   used  In  con- 

Rtnjrtiiui, 

*  *  *  •  • 

(Sec.  IflP.  68  Stat    848;    42  V^.C    2201) 

Dati-'d   at  Washington.   DC,  this  22d 
day    :  ::\..:\v  li*64 

For  the  Atomic  Energy  Commission. 

W  B  McCooL. 
Ser^efary  to  the  Cornrnj'^'iion. 

[TJR.    Doc.     64-6639:     Fll"d,     Jhjly    2,    1964; 

R  48  a.mP 


DEPARTMENT  OF  THE  TREASURY 

Bureau    of   Customs 

A  A    G43  3    !P 

AZOBISFORMAMIDE    FROM    JAPAN 

Purchase    Price    Less   Than    Foreign 
Market    Value 

J'VNF  'Kf.  1964 

Pursuant  to  section  201 '  b  '  of  ilie  Aidi- 
dumplng  Act,  1921.  as  amended  19 
U.S.C.  160' b'P  notice  i.s  liereby  aiveii 
that  there  is  reaseci  to  li>clieve  or  .su^i:)ect. 
fr'^m  information  presented  to  me,  that 
PM  purchase  price  of  azobisformamlde 
imported  from  .Japan  is  less,  or  likely  to 
be  less,  than  the  foreitin  market  value,  as 
defined  by  sections  203  and  205,  respec- 
tively, of  the  Antidumping  Act  1921.  as 
amended     19  USC    162  and  164' 

Customs  officers  are  being  autlionzed 
to  withhold  appraisement  of  entries  of 
azobisformamlde  from  Japan  pursuant  to 
!  14  9  of  the  Customs  Regulation.'^  ■  19 
Ci-Ti  14,9  o 

Of  aia'gation  in  this  case  was  received 
on  February  17.  1964. 

Philip  Nichols.  Jr., 


[seal] 


Commissioner  of  Customs. 


[P.R.    Doc.    64-6652;     Piled,    July    2,     1964; 
8i50  ajn.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of    Land    Management 

OREGON 

Notice    of   Proposed    Withdrawal    and 
Reservotton    of    lend 

,''rNF  Ir^'i ,  P^'64 

The  Forest  Service.  Untec.  .'^pue.  De- 
partment of  Agriculture,  lias  filed  an  ap- 
plicaticwa.  Serial  No.  Ore  -n  15241).  for 
the  withdrawal  of  the  land'  dt  scribed  be- 
low, from  location  and  ''iPi-a-  u'lrier  the 
general  mminp  laws,  >.ub.ic-ct  t..  v.Pid  rx- 
isting  right,s 

The  applicant  dt''sirr'o  t!i(/  land  for  de- 
velopment of  pubiic  outdoor  i  rcri  ativu 
and  to  safeguard  the  government  s  in- 
vestments in  'piauctures  and  irnp'rove- 
ments.  'Tlie  !aua:i>  are  iocato'd  m  the 
Klamath.  Roouf  Ri^-*  r  Siuslaw,  and 
Umatilla  National  F'or»':-t,- 

For  a  period  of  3:'  day:-  fiorn  the'  dat-e- 
of  publication  ■>''  thu-  roinxao  all  i.iersons 
who  wish  to  .vu'lirnit  c.anmt'nt.^.  >ui:!::e>- 
tions,  or  objections  m  cotnnection  with 
the  proposed  withdrawal  may  present 
their  views  In  wntimi  t<i  tin-  undersigned 
officer  of  th.f'  P>ureau  of  Land  Manage- 
ment, Department  of  the  Interior.  710 
Northeast  HoUadav  Portland,  Orei;  . 
97232. 

The  authorized  officer  ed'  t!ie  Bureau  (j1 
Land  Management  will  underUike  sucli 
investigations  as  are  nec(  ^.'^ary  m  dete'i-- 
mine  the  existing  and  pote-ntia!  demand 


Notices 


for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area  to 
thetninimum  essential  to  meet  the  8*pll- 
cant's  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
a  t  m<  rit  of  the  lands  and  their  resources. 

lie  will  also  prepare  a  report  for  con- 
:-udf  rata  III  in-  tlie  Setoretary  of  the  Inte- 
!  1  u  who  will  determine  whether  or  not 
ti  t  lands  will  be  withdrawn  as  requested 
b>'  tilt   Fiu-est  Service. 

i'lii  dt  t-  iTninatlon  of  tlie  Secretary  on 
ilie  ;ipp;i<  at  un  Will  be  published  In  the 
Federal  Rii  is i ek .  A  separate  notice  will 
be  .sent  to  cacti  interested  party  of  record. 

li:  c.r(  umstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  In  the  application 

are: 

Oregon  < 

WttXAMBTTI    MERIDIAN 

Siuslaw,    Umatilla.    Klamath,    Rogue    River 
National  Forests 

Siuslaw  National  Forest : 

Rocky  Bend  Campground 

T.  4  8..  B.  7  W., 
In  sec.  7. 

Total.  10.11  acres. 

North  Ridge  Campground 

T.  12S.,  R.  7W., 
In  sec.  21. 

Total,  20  acres. 

Willow  Orove  Campground 

T,  3  S.,  R.  8  W., 
In  sec.  33. 

Total,  10  acres. 

South  Lake  Campground 

T.  4S.,R.  8  W.. 
In  sec.  19; 
In  sec.  30. 

Total,  nJ2S  acres. 

Beaver  Creek  Campground 

T.  3S.,  R.  9  W, 
In  sec.  10.  " 

Total.  5  acres.  ' 

Bebo  Lake  Campground 

T.  4  S.,R.  9  W., 
In  sec.  9; 
In  sec.  16. 

Total,  17.50  acres. 

Hebo  Geological  Area  and  North  HebO 
Observation  Site 

T   4  S..  R.9  W., 
In  sec.  13. 

I  ■tal  7  50  acres. 

IP    Hebo  Lookovt  avd  Observation  Site 

I    4  S,,  R.  9  W-. 

Pi  sec. 23. 

Total   2  50  livo-w;. 


Castle  Rock  Campgmund 

T.  4  8.,  R.  9  W., 
In  sec.  32. 

Total,  10  acres. 

Big  Elk  Campground 

T.  12S.,R.  9W., 
In  sec.  12. 

Total,  10  acres.  ♦ 

Gopher  Creek  Campground 

T.  12  S.,  R.  9  W..  "Y 

In  sec.  17.  . 

Total,  20  acres. 

Slide  Campground 

T.  13  S.,  R.  9  W.. 
In  sec.  31. 

Total,  12.96  acres. 

Stoney  Point  Campground 

T.  14  S..  R.  9  W., 
Sec.  8,  lot  1. 

Total,  4.91  acres. 

Launching  Campground 

T.  14S.,  R.  9W., 
In  sec.  18. 

Total,  12.19  acres. 

North  Base  Campground 

T.  3  S.R.  low.. 
In  sec.  18. 

Total,  135  acres. 

Kixoanda  Campground 

T.  4  S..  R.  10  W.. 

In  sec.  18.  /' 

Total,  20.23  acres. 

Little  River  Campground 

T.  5S.,R.  lOW^ 
In  sec.  24. 

Total,  20  acres. 

Cascade  Head  Summit  Campground 

T.6  8.,  R.  low., 
In  sec.  7. 

Total,  5  acres. 

Cougar  Mountain  Lookout  and  Observation 

Point 
T.  7  S.,  B.  10  W., 

In  sec.  24. 

* 
Total,  10  acres. 

SampBon  Creek  Campground 

T.  8  S.,  R.  10  W, 
In  sec.  1. 

Total,  10  acres. 

Diamond  Campground 

T.  8  8.,  R.  10  W^ 
In  sec.  2. 

Total,  5  acres. 

Wildcat  Campground 

T.  8  S.,  R.  10  W., 
In  sec.  3. 

Total.  10  acres. 

Bridge  Campground 

T.  8  S.,  R.  10  W., , 
In  sec.  3;  <- 

In  sec.  10. 

Total,  15  acres. 

8433 


8134 
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8435 


SI34 

Drt/t    Creek    Loop    Organization    Camp    and 
North  Creek  Campground 

T  8S..  R   10  W  . 
In  sec  4. 

Toial.  90  acres. 

Canal  Creek  Campground 

T,  14  3  ,  R,  low. 

In  sec   8 

Tc)f-al,  liO  acres. 

North  Fiyrk  3i\islaw  Campground 

T    IT  3  ,  R.  10  W.. 

I  ri  sei"    7 

Total.  15  acres. 

Goodwin  Peak  Ux>kout  and  Observation  Site 

T    19  S  )R    1j  W, 
la  sec,  J, 
In  sec    I '3 

T'-i-a:,  10  acres. 

Table  Rryck  0!3 .>■'-■"  a'io^.  Si'e 

T   19S..R,  10  W, 
la  sec   13 

To:a:,  10  acr<»8. 

If  or  3  e  -.  r.  (x-  B  ■ ' ".  d  C  a  ^''  p  g  ^  cn^  nd 

T   19  S  ,  R    10  W. 
la  sec  28, 
I:,  sec   29: 

Ir;  sec   32: 
In  sec   3  ]. 

T',.;'ai.  27  50  acres 

Little  Bend  Campg-.j^nd 

T    19  S  ,  R    10  W, 

In  sec   35 

Total,  20  acres. 

Umpqua  River  Ca'v.pg'-rni-^d 

T   22  S  .  R   10  W, 
In  sec.  1" 

Total,  18  10  acres. 

Cascade  Head  Scenic  Area 

T  6  S    R   11  W, 
In  sec,  10 
I  n  sec    1 1 . 

Tjtiil.  179  40  acres. 

Cj^icade  H'-ad  0^i--r\  itiori  Site 

T   6  .S    R    1 1  W , 

I:;  sec    12 

T^ULl,  3.50  acrea. 

"^Btg  C^eek  On^npg'roMvd 

T   16  S.  R   11  W.. 
In  see,  22, 

T''  tal,  ,5  acres. 

Mt-rrer  Lake  Ca-^irj'si'unil 

T    1"  ?     R    :l  VV, 

In  sec    31 

Tc'a:    12.45  acres. 

Cape  Perpf't'^a  Re^s-^e  ition  Area  Add'.tujri 

T    15  S  .  R   12  W,. 
In  sec   2, 
In  sec  3 : 

In  sec    1:'>: 

In  sec    11. 

T-,'tal.  559  10  acres. 

Orcein  Beoi-'h  Carrip^^ourA 

■T-    1 5  j;,     R    ;  2  w 
l:\  sec    D 

Tytal,  22  acres 

T   '.il    acre?    t,n    .SlusUw    National    Forest, 

1  4 "  1  20  acres 
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TTmattlla   ?Tat!ona;    Fores' 

Thomas  Fork  Carnpij'f.'vnd 

T   3  N'  ,  R,  37  E., 

I,r;  sfN:    4 

Tut.i:.  5i,'  ,;i,cre» 

Sairru<nh.-r-ry  C im.pffrouTld 

T   3  N     R   37  E ,. 

I, a  .sec   3ri 


\ 


Tota-i    ; ' '  icre"" 


:natllla  National  Forest. 


Kl.Kiiat.'':  N'at;'-/t:a:,  Forest: 

Vf     A'--hlan;i  Winter  Sports  Area 

T    +<■'  i     R    :   E  , 

:-"■■  ,„::  'in, It  :■.),:-  :'  he  NViNVi  south  of 
:s'-.-iae  tx'" ■»■■■':■::.  ii»/gu«  River  National 
F  re,  '    \'..i  k:  imath  National  Forest. 

Total,   s't !  ix    natey  90  acres  In  Klamath 

National  Forest 

Ro^e  River  National  Forest: 

vr '    .4  hland  Winter  Sports  Area 

T.  40  S.,  K.  1  K.. 

In  sec.  16: 

In  sec.  21.  that  part  of  NV^NV^  north  of 
Divide  between  Rogue  River  National 
Forest  and  Klamath  National  Forest. 

Total,  approximately  390  acres  In  Rogue 
River  National  Forest. 

The  total  combined  area  In  the  four 
national  forests  Is  approximately  2,011.20 
acres. 

Dorr:  V.  E.  Henriquks, 
Vf  ;  r  iger.  Land  Office. 

[FH.    Doc.    G4   >  2S      Piled.    July    2,    1S64; 
8:48  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[:>-«  s   •    No,  60-991 

BABCOCK    AND    WU.COX    CO 

Nofice  of  Issuance  of   f^ccdity  License 

Amendment 

Please  take  notice  ti.a,;  the  Atomic  En- 
ergy Commission  has  Issued,  effective  as 
of  the  date  of  issuance,  Amendment  No. 
9,  set  forth  below,  to  Facility  License  No. 
R-47  The  license  authorizes  The  Bab- 
cock  and  Wilcox  Company  ("the  licen- 
see") to  operate  the  Lynchburg  Pool 
Reactor  at  its  site  near  Lynchburg, 
Virginia. 

The  anv  lodment,  in  accordance  with 
the  application  for  lirrr -,f  amendment 
dated  ,No'/t,'nio-.'  JJ  ,:  •  l,i'.„.;  tes  two 
conditions  of  the  existing  license  and 
substitutes  therefor  a  condition  that  the 
licensee  shall  not  operate  the  reactor  at 
any  power  lerTcl  with  bulk  pool  tempera- 
tures in  excess  oi  'o  h  a  :i:ch  would  allow 
fuel  surface  temperatures  to  be  as  great 
as  230°  Y 

Th.   C  mm:  ision  has  found  that: 

1  n.f  application  for  imt^ndment 
tompHe.'^  with  the  rpquiremeats  of  the 
A  .  mic  Er.<  r-y  Art  if  1954,  as  amended. 
a-vi  tht^  Commission's  regulatiorvs  set 
:      -h   n  Title  10,  Ch.  I.  CFR; 

2.  Prior  public  notice  of  proposed  issu- 
ance of  this  amendment  is  not  required 
since  the  amendment  does  not  involve 
significant  hazards  considerations  differ- 
ent from  those  previously  pvalnated; 

3.  The  issuance  of  thisaui.  rriinent  will 
not  be  inimical  to  the  common  defense 


security  or  to  the  hra'.th  and  safety 
Ctf'the  public 

Within  fifteen  days  from  the  dari 
pijblication  of  thi.s  notice  in  the  P^ek.al 
RFGI5TER.  the  licensee  mav  file  a  request 
lov  a  heanr^?.  and  any  person  whose  in- 
Urest  may  be  affected  by  this  proceeding 
mav  file  a  petition  for  leave  to  intervene. 
R,(-f;i:,  -r  for  a  hearing  and  petitions  to  in- 
■■  r.'  :  t'  shall  be  filed  in  accordance  with 
thr  ii:-r!\i.';ions  of  the  Commis-slon's  rul^s 
of  practice.  10  CFR  Part  2  If  a  request 
for  a  h.oar.ng  or  a  petition  for  :eave  to 
inP"-!'"!"  i.s  filed  within  the  time  pre- 
scriL"  ■!  ;n  thi.s  notice,  the  Commission 
will  iK^uc  a  notice  of  licaring  or  an  ap- 
propriate' order. 

For  further  detail.s  with  rf-^pect  to  this 
amendment  soe  ■  1  ^  the  hazards  analysis 
prepared  by  the  Research  and  Power  Re- 
actor Safety  Branch  if  the  Division  of 
Reactor  Licensing  and  2!  the  applica- 
tion for  license  ammdm^nt  dated  No- 
vemb.r  22.  1963,  both  of  which  are  avail- 
abk-  for  public  in,sprct:nn  at  the  Commis- 
sion's P'lbhc  Document  Rnnm.  1717  H 
Street  NW  .  Washin2t/,ni.  DC.  A  copy 
of  item  1  abovr  may  be  obtained  at  the 
C'»rnrni,v.<ir'n'-  Public  Document  Room,  or 
upon  : '  f;iit',>t  addre.'^sf  d  to  the  Atomic  En- 
ergy Citmrnission,  Wa.shlngton,  D.C., 
20545.  Attention:  Dirrtnr  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  tiiis  26th  day 
of  June  1964. 

For  th-^  ,\tomic  Energy  Commission. 

RoGEK  S    Boyd. 

Chief,  Research  and  Po'trr  Re- 
actor Safety  Branch,  Division 
of  Rrarfor  L'r<-'7,sVT),,7 

JUcense   No    R  47,    \incix.    N- ■    91 

1.  License  No.  R  57  ii.';  amended,  which 
authorizes  the  BabccKk  and  Wilcox  Company 
("the  licensee")  to  operate  it.s  pool-type  nu- 
clear resactor  located  at.  the  Mcenaee's  site  near 
Lynchburg,  Virginia  1.=!  hereby  further 
amended.  In  accord..an<e  wit.h  the  application 
for  license  amendment  dated  November  22. 
1963.  to  delete  subparagraph  4 A. (3)  In  its 
entirety  and  to  si.ib.stUut<  the  following 
therefor: 

"t  .*,  ■'  wyi'T.pvor  rl^o  reactor  Is  being  op- 
er■^'f(^  wlth'^M'  t'^r'-p<1  ctrcnlation,  the  Uoen- 
Sf'»'  shall   nr" 

a.  Cperatf"  the  rpfu"tr;r  it,  anv  timp  at  power 
levels  in  excess  ol  450  kilowatts  ( ihennal), 
nor 

b.  Operate  ''i-.e  re:ict/T  a-  any  power  level 
with  bulk  f>00l  teniper.:i,t.ure.s-  in  exrF*.6  of  that 
which  would  allow  fupi  :  v::-f'  e  •■•ir  ;  '^ratures 
to  be  as  great  as  230    F  " 

2.  This  amendment  :a  effective  as  of  the 
date  at  Issuance. 

Date  of  i.ssua„r:'-e    J'j:-,r  26.  PJR4. 

For  the  Atomic  Enert;v  ("ommlsslon. 

Roger   S    Botd, 
Chief,  Research   and   Povf-   Reactor 
Safety  Branch ^  Divi.non  of  Reactor 
Licensing 

[TH.    Doc.    64-6640:     Flie<!     Jiiy    2.    1964; 
8  48   a  m  ' 


'l>''Ck->t  No   50-1C6' 

OREGON    STATE    UNIVERSITY 

Notice    of   Issuance    of   Construchci 
Permit 

Please  lakr  notice  that  no  request  for 

a  formal  heanns?  h.3vir;K'  bpfii  filed  fol- 


^ 


Friday,  Juli/  3.  7,96'/ 

Iiiwmg  publication  of  tiie  luilicp  ol  pro- 
po.'^ed  action  in  the  F^eperal  Register  on 
June  3,  1964.  29  F.R,  7252.  the  Atomic 
Eiiergy  Commission  has  ussued  Construc- 
tion Permit  No.  CPFlR-80,  The  permit 
authorizes  Oregon  Stau?  University  W 
rr-move  its  nuclear  reactor  Model  AGN- 
201.  Serial  No  114.  from  its  present  loca- 
;;on  m  Deartxjrn  Hal!  and  to  rccon.strucl 
■:;!'  reactor  m  ih>'  F^adiaiion  Center 
Building  located  on  the  Uiuversity's 
campus  at  Corvallis,  Oregon. 

The  construction  permit  as  Issued  is  in 
the  form  published  in  the  notice  of  pro- 
posed action. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  June  1964. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 
Chief.  Research  n'ld  Power  Re- 
actor Safety  Branch,  Division 
of  Reactor  Licensing. 

|F.R.    Doc.    64-6641;    Piled.    JvJy    2,    1964; 
8:48  ajn.l 


[Docket  No.  50-1931 

RHODE  ISLAND  AND  PROVIDENCE 
PLANTATIONS  ATOMIC  ENERGY 
COMMISSION 

Nofice   of   Proposed   Issuance    of 

Facility    License 

Noticr'  1  lit!<'!>y  given  that  vmless 
within  fifteen  days  after  publication  of 
this  notice  In  the  Federal  Register,  a 

request  for  a  hearing  is  filed  with  tlie 
D.S.  Atomic  Energy  Commis.'^ion  ttie 
Commission")  by  Rh  «if  I.-iand  and 
Providence  Plantatio:.<  A'  >mir  Ern  rcy 
Commission  ("the  licen.^' t  or  a  i)tti- 
tion  for  leave  to  intervene  is  filed  by  any 
person  whose  interest  may  be  aflfected, 
as  provided  by  and  in  accordance  with 
t!:e  Commission's  "Rules  of  Practice." 
iO  CFR  Part  2.  the  Commission  !.->roposes 
to  issue  a  facility  license  substantially 
in  the  form  set  forth  below.  Tlie  pro- 
posed licen.se  wovjld  authorize  the  li- 
censee to  oiX'Tate  ft  r>i~>i'i!-t vfte  iiuelfar 
reactor    at    a    maximum    spady    st^te 


power 


of     one     (1)      mesa  wait 


'thermal'  at  Port  Kearney  in  Narra- 
gansett,  Rhode  Island.  Construction  of 
■::■'  reactor  was  authorized  by  Con.st?-uc- 
ti-;;  Permit  N'-.>  CPRR.^-73  Lssued  .^ucu.st 
.,.'T    ly62. 

Prior  to  issuance  of  the  license  tlie  re- 
actor will  be  inspected  by  representative.^^ 
of  the  Commission  to  determine  w hether 
it  has  been  constructed  in  accordance 
with  the  provisions  of  Construction  Per- 
mit No.  CPRR- 73 

The  Commission  ha^  found  tiiat 

(1)  The  application  complies  with  tiie 
requirements  of  the  Atomic  Eneray  Act 
of  1954.  as  amended,  and  the  Commis- 
sion's regulations  set  forth  iri  T:*Ie  10. 
Chapter  I,  CFR, 

'2)  Tliere  is  reasonable  a.-^-surance  that. 
(1)  the  activities  authorized  by  this  li- 
cense can  be  conduct^ed  at  the  designated 
location  without  endangering  the  health 
and  safety  of  the  public,  and  ilit  such 
activities  will  be  conduet,.ed  in  compli- 
ance with  the  rules  and  regulations  of 
the  Commission ; 
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3  '  'Hit  ucensee  is  techrdcaUy  and  fi- 
nancially qualified  to  engage  In  the  pro- 
posed activities  m  accordance  with  the 
Commission  s  regulations : 

'4'  Tlie  licensee  is  a  nonprofit  educa- 
tiunal  institution  and  will  u.^e  the  f(-'-.v"t.)r 
for  the  conduct  of  educational  acnv.ties. 
The  licensee  ;.■-  thei'ffure  ->::«"' nipt  from 
the  finanrial  pro't'Ctiijii  reipjirement  of 
s'.iii>.eei,i;ni  I'Piu  nf  tile  At,orn!c  Knergy 
AcL  ol  1954.  a^  aiiieiiaed. 

(5)  The  issuance  of  this  license  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

For  further  details  with  respect  to  this 
proposed  license,  see  (1)  the  license  ap- 
plication dated  December  21,  1961,  and 
supplements  thereto  dated  January  19, 

1962,  May  2,  1962,  June  29,  1962.  August 
3,  1962.  August  10.  1962,  April  5,  1963, 
April  16,  1963,  July  3,  1963,  August  26, 

1963,  October  15,  1963.  October  22.  1963. 
October  25,  1963.  January  24,  1964,  Feb- 
ruary 28,  1964,  April  30,  1964  and  May  13, 

1964,  (2)  a  related  hazards  analysis  pre- 
pared by  the  Research  and  Power  Re- 
actor Safety  Branch  of  the  Division  of 
Reactor  Licensing  and  (3)  the  Technical 
Specifications  referred  to  as  Appendix  A 
to  the  prorK)sed  facility  license,  all  of 
which  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  A  copy  of  item  (2)  above  may  be 
obtained  at  ti  -  ("ommission's  Public 
Document  Ro(  m  r  upon  request  ad- 
dressed to  the  Atuii  ;«:  Energy  Commis- 
sion, Washington,  D.C,  20545,  Attention: 
Director,  Division  of  Reactor  Licensing. 

i)at(  d  at  Bethesda.  Md.,  this  1st  day  of 
July  1964. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd. 
Chief,  Research  and  Power  Re- 
actor Safety  Branch,  Division 
of  Reactor  Licensing. 

Proposed  Pacilitt  Licza^sK 

4 

1.  This  license  applies  to  the  i>ool-type 
nuclear  reactor,  known  as  the  Rhode  Island 
Nuclear  Science  Center  Reactor,  and  here- 
inafter referred  to  as  "the  reactor,"  which  is 
owned  by  Rhode  Island  and  Providence  Plan- 

..     "^  t         ',    Commission    ("the 

Fort  Kearney  In  Nar- 

and  described  in  the 

:>      inber    21,    1961.    and 

*ta  January  19,  1962, 

'  2    August  3,   1962. 

'^>3.  April  16,  1963. 

July  3,  196v<        >  •         >.  -ober  15,  1968. 

October  22,  ■  •  '   January  34. 

1964    Ff^h-i.   '  ,  -  1964  and 

May     -       <-  4      .  ..o  as  "the 

application." 

2.  Subject  to  the  conditions  and  require- 
ments Incorporated  herein,  the  Atomic  En- 
ergy Commission  ("the  Commission")  hereby 
licenses  Rhode  Island  and  Providence  Planta- 
tions Atomic  Energy  Commission: 

A  I'ursuant  to  Section  104c  of  the  Atomic 
Fiiirgj-  Act  of  1954,  as  amended  i  "the  Act"). 
.u.d  Title  10,  OFR,  Chapter  I,  Part  50.  "U- 
-  : ..  .Hf'  of  Production  and  Utilization  Faclll- 
*ii  -  lo  possess,  use  and  operate  the  reactor 
n.^  ii  utilization  facility  at  the  designated  loca- 
t.   n  at  Port  Kearney  In  Narragansett.  Rhode 

}'■  Pursuai^t  to  the  Act  and  Title  10,  CPR, 
(•!i  ,pter  I,  Part  70.  "Special  Nuclear  Mate- 
riiii,"  to  receive,  pnassess  and  use  at  any  one 
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time  up  to  4.0  kilograms  of  uranlum-235  as 
fuel  for  operation  of  the  reactor; 

C.  Pursuant  to  the  Act  and  Title  10,  CFR. 
Chapter  I.  Part  70,  "Special  Nuclear  Mate- 
rial," to  receive,  possess  and  use  up  to  32 
grams  of  plutonium  encapsulated  in  two 
plutonium-beryUivun  neutron  sources  for 
startup  of  the  reactor; 

D.  Pursuant  to  the  Act  and  Title  10,  CPR, 
Chapter  I,  Part  30,  "Licensing  of  Byproduct 
Material,"  to  receive,  possess  and  use  an  anti- 
mony-beryllium neutr<^  source,  which  will 
be  activated  to  a  minimum  neutron  source 
strength  of  10  cxirles  In  connection  with 
operation  of  the  reactor; 

E.  Pursuant  to  the  Act  and  Title  10.  CFR, 
Chapter  I,  Part  30,  "Licensing  of  Bj^jroduct 
Material,"  to  possess,  but  not  to  separate, 
such  b3rproduct  Miaterlal  as  may  be  produced 
by  operation  of  the  reactor. 

3.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
§  60.54  of  Part  50,  §  70.32  of  Part  70,  and 
§  30.32  of  Part  30  of  the  Conunission's  regu- 
lations, and  to  be  subject  tjo  all  applicable 
provisions  of  the  Act  and  rules,  regulations 
find  orders  of  the  C<:xnmission  now  or  here- 
after In  effect;  and  is  subject  to  the  addi- 
tional conditions  specified  below : 

A.  Maximum  power  level.  The  licensee 
shall  not  operate  the  reactor  at  steady  state 
power  levels  In  excess  of  one  (1)  megawatt 
(thermal). 

B.  Technical  specifications.  The  Tech- 
nical Specifications  contained  In  Appendix  A 
to  this  license  (hereinafter  the  "Technical 
Specifications")  are  hereby  Incorporated  in 
this  license.  "The  licensee  shall  operate  the 
reactor  only  in  accordance  with  the  Technical 
Specifications.  No  changes  shall  be  made  in 
the  Technical  Specifications  unless  author- 
ized by  the  Conunisslon  as  provided  in  10 
CFR  50.59. 

C.  Authorization  of  changes,  tests,  and 
experiments.  The  licensee  may  (1)  make 
changes  In  the  reactor  as  described  in  the 
hazards  summary  report,  (2)  make  changes 
In  the  procedures  as  described  in  the  hazards 
summary  report,  and  (3)  conduct  tests  or 
experiments  not  described  in  the  hazards 
summary  report  only  in  accordance  with  the 
provisions  of  §  50.59  of  the  Commission's 
regulations. 

D.  Reports.  In  addition  to  reports  other- 
wise required  under  this  license  and  appli- 
cable regulations : 

( 1 )  The  licensee  shall  make  an  Inunedlate 
report  In  writing  to  the  Commission  of  any 
indication  or  occurrence  of  a  possible  unsafe 
condition  relating  to  the  operation  of  the 
reactor.  Including,  without  implied  limita- 
tion, any  possible  unsafe  condition  arising 
out  of : 

a.  Any  substantial  variance  disclosed  by 
operation  of  the  reactor  from  the  perform- 
ance specifications  set  forth  In  the  hazards 
summary  report,  and 

b.  Any  accidental  release  of  radioactivity, 
whether  or  "not  resiilting  In  property  damage 
or  personal  Injury  or  exposure  above  per- 
missible limits. 

(2)  The  licensee  shall  report  to  the  Cwn- 
mlsslon  in  writing,  within  sixty  (60)  days, 
slgnlflccmt  changes  In  plant  organization 
and  accident  analyses,  as  described  in  the 
hazards  summary  repeal;. 

(3)  The  licensee  shall  report  tn  writing  to 
the  Director,  Division  of  Reactor  Licensing 
any  material  changes  in  the  composition, 
program  or  activities  of  the  Rhode  Island 
and  Providence  Plantations  Atomic  Energy 
Commission. 

E.  Records.  In  addition  to  those  other- 
wise required  xinder  this  license  and  appli- 
cable regulations,  the  licensee  shall  keep  the 
following  records : 

(1)  Reactor  operating  records,  including 
power  leveia. 

(2)  ReccH>ds  ca  In -pile  irradiation*. 
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( 3 )   Records  showing  radioactivity  released 
or  dlscharMd  Into  the  air  or  water  bevond 
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Any  air  carrier  party  to  the  agreement. 

r>r  anv  ^■nt.li^•OJ«t.<w^    ri»r«nri     maw     a.'lThln    1^ 


Tn  justification  of  Its  proposal  and  In 
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( 3 )  Records  showing  nuiioacUvlty  relea«e<l 
or  discharged  into  the  air  or  water  beyond 
the  effectlye  ctmtroi  of  the  lloeoaee  as  meas- 
ured at  the  point  of  Rich  release  or  discharge. 

( 4 1  Recorda  of  emergency  reactor  scraxne. 
including  reasons  for  etnergency  shutdowns. 

4.  This  llcenee  is  effective  as  of  t^  date 
of  issuance  and  shali  expire  at  midnight 
August  37.  2002. 

Date  of  Issuance : 

For  the  Atomic  Energy  Commiaslon 

Roger  S  Botc. 
Chief    Research  and   Potoer  Reactar 
Safety  Branch,  J2iil.sicm  of  Reactor 
Licensing. 


[PR.     Doc. 


84-6719:     FUed. 
8  52  am  J 


Ju'.v     2      1964; 


PERMITS  FOR  ACCESS  TO  RESTRICTED 
DATA 

Non:  Federal  Register  Document  64- 
6578,  publisSed  at  pa^e  8231  in  the  l&sue 
dated  Tuesday.  June  30.  1964.  should  not 
have  been  deslg^nated  "Notice  of  Pro- 
posed Rule  Making".  The  document  Is 
a  general  notice. 
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[Docket  No.  14©46:  Order  E-21007| 

INTERNATIONAL  AIR    TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  ofBce  in  Washington,  DC, 
on  the  29th  day  of  June  1964 

An  agreement  adopted  by  Joint  Con- 
ference 1-2  of  the  International  Air 
Transport  Association  relating  to  specific 
commodity  rates;  Docket  No.  14945, 
Agreement  C.A.B.  17633,  R-14. 

TTiere  has  been  filed  with  the  B^ard, 
pursuant  to  section  4I2(a'  of  the  Fed- 
eral Aviation  Act  of  1958  (the  Act  >  and 
Part  261  of  the  Board's  Economic  Reeu- 
lations,  an  agreement  between  various 
air  carriers,  foreign  air  carriers,  and 
other  carriers  embodied  In  the  resolu- 
tions of  Joint  Conference  1-2  of  the  In- 
ternational Air  Transport  Association 
1  LATA  I,  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  Commodity 
Rates  Board ' . 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers,  names 
an  additional  specific  commodfty  rate  ai 
f/'iUo-x-s: 

Item  286B  Carpet.?  and  Blankets 

Rate:   98    cent.s    per    iciloaram,    mlnirr,-;m 

u'e'.Hjht  200  kilograms,  bet-weer.  N'e'v  York  and 

CosabUmca  Rabe.t 

The  Board,  Ew:tlng  pursuant  to  .section.s 
102.  204' a^  and  412  of  the  Act,  does  not 
find  the  above-described  agreement  to 
be  adverse  to  the  public  Interest  or  in 
violation  of  the  Act.  provided  that  ap- 
proval thereof  is  conditioned  as  hert- 
inaiter  ordered ; 

Accordingly,  it  is  ordered.  That  Agree- 
ment CAB.  17633,  R-14,  is  approved, 
provided  that  such  approval  shall  n-t 
constitute  approval  of  the  specific  com- 
modity description  contained  therein  f  ir 
purposes  of  tariff  publication. 


NOTICES 

Any  air  carrier  party  to  the  agrwment. 
or  any  interested  person,  m^y,  w-lihin  15 
days  from  the  date  of  service  of  this 
order,  submit  statements  in  writing  con- 
taining reasons  deemed  appropriate,  •>)- 
gather  with  supportinR  data  m  support  of 
or  in  opposition  to  tii(  Boards  action 
herein.  An  onginai  and  nineteen  copie.:- 
of  the  statements  should  b»-  tiled  with  ttu' 
Board's  Docket  Sectioi.  Th*:-  B^ard  ma.v 
upon  consideration  of  ft:.:v  sucti  state- 
ments filed,  modify  ui  re,si:i.Li  /.,;  dction 
herein  by  subse^jueni  o:der. 

Thi-s  order  wi'i    b*    published  In  the 

Federal  Register 

By  the  Civil  .Aeronautics  Board. 

fSKAL]  llAROl  D  R.  SaNDERSOIT, 

Secretary. 

[FR     Du<j.    6  i  6665:    PUed.    July    2.    1964; 
3:52  ajn.] 


[Docket  No   15378:  Order  E-210161 


ALASKA   airline: 


I H  C . 


Order  of  Investigation  and  Suspension 
Regarding  Reduced  Ccjrgo  Chof+er 
Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  otBce  in  Washington,  D.C., 
on  the  30th  day  of  June  1964. 

By  tariff  revisions  marked  to  become 
effective  July  1,  1964,  Alaska  Airlines, 
Inc  'ASA'  proposes  to  establish  south- 
bound point-to-point  cargo  charter  rates 
lor  L-1049H  and  L-1649A  Constellation 
ivir-craft,  applicable  from  'i  number  of 
Ala^sKan  points  not  on  ASA  -  c  mflcated 
routes  to  Seattle.  The  proposed  charter 
trip  rates  per  mile  are  below  charter 
rates  in  effect  for  ASA  for  the  aircraft 
for  all  of  the  points  involved  in  the  filing. 
The  tariff  bears  an  expiration  date  of 
November  30,  1964 

Pacific  Northern  Airlines,  Inc.  (PNA) 
has  filed  a  complaint  requesting  suspen- 
sion and  investigation.  In  summary.  It 
states  that  ASA  is  endeavoring  to  waive 
the  currently  applicable  ferry  mileage 
charges  which  would  accrue  In  position- 
ing an  aircraft  at  ofifline  points;  that 
PNA  has  specific  comuu --fU^v  r'au-s  ■:- 
fresh  seafood  in  effect  m  the  u:, ark;  us 
named  in  the  filing,  under  which  lar'-r 
quantities  of  such  trafl5c  have  •^v-'-'-i 
during  the  past  thi-ee  seasons:  tha* ,  :u:a,— 
much  as  the  rates  proposed  are  either 
above  or  below  PNA's  current  rates,  ASA 
would  either  get  no  business  from  PNA 
or  divert  from  PNA  the  business  it  has 
developed  over  the  years;  that  the  pro- 
posed rates  are  not  promotional  in  char- 
acter but  are  merely  diversionary;  that 
the  whole  proposal  is  simply  a  device  for 
ASA  to  enter  markets  where  the  carrier 
»s  not  authorized  by  certificate  to  oper- 
ate— m  fact,  it  would  apply  to  every  point 
on  PNAs  certificate:  that  even  ASA's 
generally  higher  current  charter  rate  Is 
b^'low  It-s  report'Pd  ort'-Rtinii  cfvU/;  '"'r 
Constellation  aircraft,  Lliat  the  demand 
for  additional  cargo  space  resulting  from 
the  earthquake  has  had  no  effect  on 
ASA.  that  the  earthquake  has  actually 
reduced  the  southbound  movement  of 
seafood:  and  that  ASA  Is  attempting  to 
ju-stify  its  nnrrhbound  rates  by  its  south- 
bound proposals,  and  Its  southboimd  pro- 
posals by  Its  northbound  rates. 


In  justification  of  its  proposal  and  h\ 
answer  to  the  complaint,  ASA  declares 
that  its  filing  is  Intended  to  provide 
southbound  cargo  to  enable  the  economic 
operation  of  flights  northbound  Into 
Ahiska  necessitated  by  the  earthquake: 
that  the  earthquake  has  result«l  in  a 
!:H>t«!Utlal  for  the  southbound  movement 
of  seafood  at  low  rates  from  the  points 
named  in  the  proposed  tariff;  that  the 
prc»ixised  rates  are  at  the  levels  in  effect 
fdr  certatM  weekend  and  directional 
charters  by  other  carriers  within  the 
Umted  States;  that  the  expiration  date 
will  coincide  with  end  of  the  movement 
of  the  commodity  involved,  s<^afood;  that. 
If  the  propasals  prove  noncompensatory, 
they  will  be  canceled  prior  to  such  ex- 
piration date:  that  the  ferry  mileage  is 
included  in  the  rates  proposed;  that  the 
charter  mileage  that  ASA  is  authorized 
limits  the  trips  it  can  fly,  that  in  four  of 
the  eight  markets  on  PNA's  system  the 
rates  proposed  are  actually  higher  per 
poimd  than  PNA's  rates  on  fresh  seafood 
In  effect  for  much  smaller  shipments; 
that  there  is  significant  .shipper  demand 
for  the  all -cargo  aircraft  service  that 
ASA  Ls  introducing:  that  the  traffic  to 
be  carried  under  the  proposed  rates  will 
be  a  backhaul  for  MATS  flight-s;  and  that 
ASA'S  experienced  costs  indicate  that  the 
rates  wiU  be  compensiitor\-  on  a  promo- 
tional basis. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  ASA's  pro- 
p>osed  charter  rates  to  Seattle  from 
CJordova,  Kenai.  Homer,  and  King 
Salmon  may  bf:'  unjust  or  unreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential, or  miduly  prejudicial,  and  should 
be  investigated  These  proposed  rates 
are  below  PNA  s  current  per  poimd  rate 
in  schedueld  service  for  the  principal 
commcxiity,  fresh  seafood,  and  may 
cause  substantial  diversion  from  that 
-ervice.  It  thus  appears  that  such  rates 
may  disrupt  the  rate  structure  and  cause 
an  undue  dilution  of  the  carriers'  rev- 
enue. Since  highly  subsidized  carriers 
are  involved,  the  Board  has  further  de- 
cided to  suspend  the  aforementioned  pro- 
posed charter  rates  and  defer  their  use 
pending  investigation. 

Accordingly,  pursuant  txj  the  Federal 
Av  lation  Act  of  1958  and  particularly  sec- 
iions  204' a »  and  1002  thereof: 

it  IS  ordered.  That; 

1.  An  investigation  be  instituted  to  de- 
termine whetlier  the  cargo  charter 
charges  per  trip  from  Cordova.  Homer, 
Kenai,  and  Kmg  Salmon.  Alaska,  to 
Seattle.  Washington,  appearing  on  1st 
Revised  Page  1 1  of  Alaska  Airlines,  Inc.. 
CA.B.  No.  109  are,  or  will  be.  unjust  or 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial. 
or  'Uherwise  unlawful  and  if  found  to  be 
unlawful  to  determine  and  prescribe  the 
lawful  charges; 

2  Pending  hearing  and  decision  by  the 
Board,  the  cargo  charter  charges  per  trip 
from  Cordova,  Homer,  Kenai.  and  King 
Salmon.  Alaska,  to  Seattle,  Washmgton,  ) 
appearing  on  1st  Revised  Page  11  of 
Alaska  AirUnes.  Inc  ,  CAB  No.  109,  are 
suspended  and  their  use  deferred  to  and 
Including  September  28,  1964,  unless 
otherwise  ordered  by  the  Board  and  that 
no  changes  be  made  Uierem  during  the 


rriday,  July  .?.  19(^i 

prriod  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

,3  The  complaint  of  Pacific  Northern 
.Airlines,  Inc.,  in  Docket  15317,  to  the 
extent  grant^ed,  is  consolidated  herein; 

4.  The  proceeding  ordered  herein  be 
a.s.^igned  for  lieanng  before  an  examiner 
of  tlie  Board  at  a  time  and  i)lace  here- 
after to  be  designated:  and 

,5.  Copies  of  this  order  shall  be  filed 
v.!th  the  tariff  and  shall  be  served  upon 
Alaska  Airlines,  Inc.,  and  Pacific  North- 
ern AirUnes,  Inc.,  which  are  hereby  made 
parties  to  this  proceeding. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[?R.    Doc.    64-6666;     Piled.    July    2,    1964; 
8:52  a.m.] 


[Docket  No.  15376;  Order  E-21013] 

WESTERN    ALASKA    AIRLINES     INC. 

Order  of  Investigation  and  Suspen- 
sion Regarding  Increased  Charges 
for  Excess  Valuation  of  Boggage 
and  Reduction  in  Limitation  of  Val- 
uation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C..  on  the 
30th  day  of  June  1964, 

On  June  1,  1964,  Western  Alaska  Air- 
lines, Inc.  (Western',  issued  a  tariff'  to 
become  effective  on  July  1.  1964.  Rule 
65(1)  of  this  tariff  proposes  to  increase 
the  excess  value  charges  on  baggage  from 
15  cents  for  each  $100  or  fraction  thereof 
to  50  cents  per  each  $10.  or  fraction 
thereof.  Tliis  increased  charge  would 
In  applicable  to  valuation  in  excess  of 
$100  which  is  included  in  the  purchase 
price  of  the  related  passenger  ticket. 
This  tariff  revision.  als<:).  reduces  the  limit 
of  the  maximum  valuation  which  the 
passenger  may  place  on  his  baggage  from 
$5,000  to  $500. 

The  revised  tariff  by  Rule  45(c'  also 
imposes  a  new  restriction  with  regard 
to  refunds  which  would  require  persons 
who  «kt.ained  reservations  to  apply  for 
refund  on  the  unused  ticket  at  the  office 
w;uch  issued  the  ticket  within  30  days 
after  the  date  of  the  commencement  of 
the  flight  on  which  the  reservation  was 
held. 

The  carrier  has  filed  no  information  or 
data  in  support  of  the  increased  charges 
for  excess  valuation,  or  the  reduction  m 
the  maximum  amount  of  valuation  pas- 
sengers may  declare  for  their  baggage  to 
$500.  If  claims  against  Western  Alaska 
for  lost  or  damaged  baggage  are  abnor- 
mally high,  as  it,s  tariff  proposal  seems  to 
indicate,  it  would  appear  that  the  car- 
rier should  take  measures  to  reduce 
claims  by   increased   prot-ection    of   the 


•  Western  Alaska  Airlines.  Inc.,  Loca.  Pas- 
senger Rules  Tariff  No.  2,  CA.B.  No.  11,  which 
cancels  Western  Alaska  Airlines,  Inc.,  Local 
Passenger  Rules,  Pares  and  Charter  Rates 
Tariff  No.  1,  C  .\  B  Vo.  2.  See  Relief  65 '  i  > 
and  45(c). 
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pas,s«?ngers'  baggage,  i-ather  than  by  lim- 
iting the  maximum  amount  >f  i 'Ss  re- 
coverable by  passengers  \a;  S5u0  and 
increasing  excess  baggage  charges  by 
more  than  3.000  percent  ($0.15  per  hun- 
dred to  $5.0U  per  hundred). 

The  carrier's  proposal  to  require  per- 
s  .ns  who  obtain  reservations  to  apply 
for  refunds  within  30  days  after  sched- 
iled  departure  at  the  office  where  the 
tickets  were  purchased  raises  significant 
questions  of  reasonableness,  discrimina- 
tion, and  preference  and  prejudice. 
This  restriction  would  apply  whether 
such  passengers  canceled  their  reserva- 
tions well  in  advance  of  scheduled  de- 
partm-e  tinn  :  did  not.  We  are  aware 
of  no  valid  reason  why  the  making  of  a 
reservation,  per  se,  justifies  any  SE>ecial 
restriction  upon  refunds  or  different 
treatment  in  this  respect  than  would 
apply  in  the  absence  of  a  reservation. 

In  view  of  the  magnitude  of  the  in- 
crease in  the  charge  for  excess  valuation 
of  baggage,  and  the  decrease  in  the  value 
the  passenger  may  place  upon  his  bag- 
gage, the  nature  of  the  refund  restric- 
tions proposed.  Eind  the  absence  of  any 
data  or  information  justifying  these 
proposals,  the  Board  will  order  an  in- 
vestigation of  these  tariff  revisions  and 
will  order  their  suspension  pending 
investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections    204(a),    403,    404    and    1002 
thereof. 
It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  provisions  of 
Rule  No.  45(c)  on  Original  Page  7  and 
the  charges  and  provisions^«^Tlule  No. 
65 (i>  on  Original  Page  9  of  Western 
Alaska  Airlines,  Inc.,  C.A.B.  No.  11  are, 
or  will  be,  unjust  or  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, Luiduly  and  prejudicial,  or  otherwise 
unlawful  and  if  found  to  be  unlawful  to 
determine  and  prescribe  the  lawful 
charges  and  provisions: 

2,,  Pending  hearing  and  decision  by 
the  Board,  Rule  No.  45(0  on  Original 
Page  7  and  Rule  No  65(1  >  on  Original 
Page  9  of  Western  Alaska  Airlines,  Inc., 
C.A.B,  No.  11  are  suspended  and  their 
u.se  deferred  to  and  including  September 
28.  1964.  unless  otherwise  ordered  by  the 
Board  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
excei)i  by  ord(  i  or  special  permission  of 
the  Board : 

3  This  investigation  shall  be  set  for 
hearing  before  an  Examiner  of  the 
Board  ai  a  time  and  place  hereafter  to 
be  designated;  and 

4  A  copy  of  this  order  shall  be  filed 
with  the  aforementioned  tariff  and  be 
spr\-ed  u}>on  Western  ,Alji,ska  ,.A,irllnes, 
Inc,  ,v.ho  is  made  a  j:ia,;'t:v  to  the  inves- 
titratlOM  ordered  hc^rem 

Tins  order  will  be  published  in  the 
Federal  Register. 

B>  the  Civil  Aeronautics  Board. 
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TE 


[SEAL]  Harold  R.  Sanderson, 

Secretary. 

•PP     D.C.    64-6667;     PUed,    July    2,    1964; 
8:51  ajo.] 


[Docket  No  148681 

LAKE    CENTRAL,    AIRLINES 
iNVESTICATiON 

hi  0 1  '>  c  f '    c  f    H'  e  c  r  •  n  q 

In  the  matter  oi  au  uivestigation  in- 
volving various  questions  of  the  public 
convenience  and  necessity  and  concern- 
ing route  88  served  by^Lake.  Central  Air- 
lines, Inc. 

Notice  is  hereby  given. "pursuant  to 
the  Federal  Aviation  Act  of  1958.  as 
amended,  that  public  hearings  in  the 
above-entitled  proceedings  will  be  held 
on  November  10,  1964.  at  10:00  a.m., 
local  time,  in  Room  725,  Universal  Build- 
ing, 1825  Connecticut  Avenue  NW., 
Washington.  D.C,  before  the  under- 
signed examiner. 

For  further  information  regarding 
the  issues  involved  in  these  proceedings, 
interested  persons  are  hereby  referred 
to  the  various  orders  of  the  Board  in- 
stituting this  investigation,  the  report 
of  prehearing  conference  in  this  matter 
served  April  28.  1964.  and  a  supplemental 
reF>ort  of  prehearing  conference  served 
June  5.  1964,  each  of  which  documents 
is  on  file  in  the  Docket  Section  of  the 
Civil  Aeronautics  Board.         J 

Dated  at  Washington,  D.C,  June  29, 
1964. 

[seal]  Edward  T.  Stodola, 

Hearing  Examiner. 

[P.R.    Doc.    64-8668;    Piled,    July    2.    1964; 
8:52  ajn.] 

rLOERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  N  ;:  FCC  64M- 6091 

CONANT    BROADCASTING    CC,    INC. 

e  (WHlLi 

Ord  e !"    S  c  h  e  d  u  i '  't  q    '-'  <?  c  • '  r  g 

In  re  application  of  Conant  Broad- 
casting Company.  Inc.  (WHIL),  Med- 
ford,  Massachusetts,  Docket  No.  15520. 
File  No.  BP-15030;  for  construction 
permit. 

It  is  ordered,  This  29th  day  of  June 
1964,  that  Elizabeth  C,  Smith^shall  serve 
as  the  presiding  oflBcer  In  the  above-en- 
titled proceeding;  that  the  hearings 
therein  shall  commence  at  10:00  a.m.  on 
September  16,  1964;  and  that  a  prehear- 
ing conference  shall  be  convened  at  9 ;  00 
a.m.  on  July  30,  1964:  And,  it  is  further 
ordered.  That  all  proceedings  shall  be 
held  in  the  Offices  of  the  Commission, 
Washington,  D.C. 

Released:  Jime  29, 1964. 

Federal  Communications 
Commission, 
[seal]        Ben  P.  Waple, 

Secretary. 

(P.R.    Doc.    64-6659;     Piled.    July    2,     1964; 
8:51  ajn.] 


(Docket  Nob  16440,  16441;  PCC64M-8161 

•:  O  N  T  E  M  P  O  R  A  R  Y  RADIO    i  N  C    ^^  VV  fi.  Y  L) 
iND  HUBBARD  BROADCASTING,,  INC. 

O'oer    Con*ipuinG     Heonng 

In   re   appucaLiun*    ui    cuuiemporary 
Radio,  Inc.  (WYAL) ,  Minneapolis,  Mln- 
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nesota.  Docket  No.  15440.  Pile  No.  BPH- 
4142;  Hubbard  Broedcastlng.  Inc.,  Min- 
neapolis. Minnesota,  Docket  No.  15441. 
File  No.  BPH-4167;  for  constmcaori 
permits. 

The  Hearing  Examiner  having  before 
him  the  Commission's  Memorandum 
Opinion  and  Order  released  June  29, 
1964.  In  Docket  No.  15513; 

It  appearing,  that  by  Order  relea.sed 
June  2.  1964.  the  Chief  Hearing  Ex- 
aminer scheduled  a  prehearing  confer- 
ence in  the  subject  proceeding  for  9-00 
am.  June  30,  1964,  and  commencement 
of  hearing  for  July  23,  1964:  and 

It  further  appearing,  that  the  Com- 
mission's Memorandum  Opinion  and 
Order  directs  that  "pending  disposition 
of  the  rule  making  proposals"  in  t>ock':t 
No.  15513,  "further  proceedings  in  Dock- 
et Nos    15440  and  15441  are  stayed": 

It  is  ordered.  This  29th  day  of  June 
1964.  that  the  prehearing  conferertce. 
presently  scheduled  for  9:00  am  ,  June 
30,  1964.  and  the  hearing,  presently 
sched^uled  to  commence  on  July  23,  1964. 
are  continued  pending  disposition  of  the 
referenced  rule  making  proceeding 

Released:  June  30.  1964. 

Commission, 
[seal]         Ben  F.  W.aple,  ^_ 

IPJi.     Doc.     64-6660:     Fi;ed,     July     2,     1964; 
8.51    a.m  J 


'' 


;I>>:ketNo   14650,  FXX"  64M  612] 

DOMESTIC   TELEGRAPH   SERVICE 
Order   Continuing   Hearing 

The  ExsimtneT  having  under  consid- 
eration an  informal  oral  request  of  the 
Common  Carrier  Bureau  seeking  a  post- 
ponement of  the  hearing  sessions  pres- 
ently scheduled  to  commence  Jun>?  30 
1964,  and 

It  appearing,  that  the  other  interested 
parties  have  been  orally  advised  of  the 
pendency  of  this  request,  and  it  being 
impracticable,  because  of  the  time  ele- 
ment, to  pursue  such  request  in  writing 
with  service  upon  all  interested  partiv.-^ 
etc;  and 

It  further  appearing,  that  good  cause 
has  been  sho^*Ti  for  the  relief  requested 

It  is  ordered,  This  29th  day  of  June 
1964,  that  the  hearing  sessions  herein 
scheduled  to  commence  on  June  30.  1964 
a:-e  postponed  to  July  20.  1964.  at  2  00 
p  m.  at  the  Commission's  of9ce.s  Irf  \Va.-h- 
Ington.  D  C  .  and  that  further  examina- 
tion of  the  Amiencan  Telephone  and 
Telegraph  Company's  witnesses  fMessr;= 
A,  M  Froggatt  and  F.  J.  'V\'(x»d.'^  shall 
be  completed  on  or  before  July  31,  1964. 

Released:   June  29,  1964. 

Federal  CoMMUNicAriu-vs 
Commission 
[SEALj         Ben  F.  Waple. 

Secretary. 

fFR.    Doc.     64  666!;    -FMed.     JuJy    2,     19«4; 

8  51   a.m  ] 


NOTICES 

[DcKikei  No8„  ;544.;,   1.:.44.;'.   PCC64M-6211 

DUBUQUE  BROADCASTING  CO.  AND 
TELEGRAPH-HERALD 

Order   Continuing    Hearing 

In  re  applications  of  Dubuque  Broad- 
castmg  Company,  Ehjbuque,  Iowa,  Docket 
No,  15442,  Pile  No.  BPH-3920;  Tele- 
graph-Herald, Dubuque,  Iowa,  Docket 
No  1.5443.  File  No.  BPH-4288;  for  con- 
struction permits. 

The  Hearing  Examiner  having  before 
him  a  letter  re^iucst  from  attomesrs  for 
Dubuque  Broadcasting  Company,  dated 
Ju:u:  25,  1964.  for  postponement  of  the 
li taring  in  the  above-entitled  proceeding 
Irum  July  27,  1964,  to  September  22, 
19G4,   and 

It  appearing  that  final  action  on  Du- 
buque Broadcasting  Company's  petition 
f  r  rule  making  may  be  taken  during  the 
month  of  September  and  if  such  action 
IS  taken  need  for  hearing  may  be 
avoided,  and 

It  fu;  Lhtr  appearing  that  counsel  for 
Telegraph -Herald  joins  in  the  request 
and  counsel  for  the  Broadcast  Bureau. 
the  only  other  party  to  the  proceeding, 
has  no  objection  to  grant: 

;*  «  ordered.  This  29th  day  of  June 
1964.  triat  the  letter  request  for  post- 
ponement of  hearing  in  the  above- 
entitled  proceeding  is  granted;  and  hear- 
uig  now  -schedul-d  fn;-  July  27,  1964,  Is 
conr.nued   to  SeiJt,en::oer  22,  1964. 

Released     June   30,   1964. 

Pkderal  Communications 
commission, 
[seal]         Ben  P.  "Waplk, 

Secretary. 

[FSL    Doc.    64-^6662      PUed.    July    2,    1864; 
8:51  ajn.] 


D',-'kf^-  N',s   15482.  T5483:  FCC  64M  ^141 

SOUTH  JERSEY  TELEVISION  CA81E  CO 
Order   Continuing    Hearing 

In  re  application  of  South  Jersey  Tele- 
vision Cable  Co  .  Docket  No.  15482,  PUe 
No.  1732.5-IB-114X.  for  operational  fixed 
stations  in  the  business  radio  service: 
and  South  Jersey  Television  Cn'^'s-  c<: 
Docket  No.  15483  Pile  No.  17326  IB- 
114X,  for  operatinntt;  fixed  stations  in 
the  bu.sinesK  radio  service. 

Piirsuant  to  agreement  of  counsel  ar- 
rived at  duriner  the  further  session  of  the 
prehearing  C'vnference  in  the  above- 
.styled  aroceedlng  held  on  this  date:  It 
ts  ordered,  This  26th  day  of  June  1964, 
that  the  hearing  presently  scheduled  to 
commence  on  July  20,  1964,  be  and  the 
same  is  hereby  continued  to  September 
14,  1964.  at  10  ajn.,  in  Washington,  D.C. 

Relea.==ed:   J'jr.'30   1964. 

Federal  Communications 
Commission, 
[SBAL]        Bin  F.  Waple. 

Secretary. 

JFR      D.-'-      94-6663;     PUed,    JiUy    2.    19«4: 
8;  61  ajn.l 


[Docket.  No.    15518,    PCX'  64M   6081 

WESTERN   SLOPE   BROADCASTING 
CO.,   INC.   (KREX) 

"    Order   Scheduling    Hearing 

In  re  application  of  Western  Slope 
Broadcasting  Company,  Inc.  (KREX», 
Grand  Junction.  Colorado,  Docket  No' 
15518.  File  No  BP- 15328;  for  construc- 
tion permit 

It  is  ordered.  This  29th  day  of  June 
1964,  that  Forest  L.  McClennlng  shall 
serve  a.s  the  pre.sidintr  officer  In  the 
above-entitled  proceedmg  that  the  hear- 
ings therein  shall  commence  at  10:00 
ajn.  on  September  17.  1964,  and  that  a 
prehearing  conference  .=;haU  be  convened 
at  9:00  am  on  July  30.  1964:  And,  it  is 
further  ordered.  That  aU  proceedings 
shall  be  held  in  the  Offices  of  the  Com- 
mission, Washington,  D.C. 

Released     June  29,  1964 

P"kder.\l  Commxtnications 
Commission. 
[seal]         Ben  F    Waple 

Secretary. 

[PH.    Doc.    64-66*"4      Piled,    July    2.    1964; 
e  52  a.m.) 


(Docket  Nos.  8218  etc  ,  FCC  64M-602] 

NORTHWESTERN   INDIANA   RADIO 
CO.,    INC.    ET    AL. 

Order   re    Procedural    Dates 

In  re  applications  of  Northwestern 
Indiana  Radio  Company,  Inc.,  Valparai- 
so. Indiana.  Docket  No.  8218;  Pile  No. 
BP-5574:  Anthony  Santuccl.  Robert 
Jones.  Kenneth  Berres.  Albert  Geller  and 
Gabriel  Aprali.  d  b  as  Valley  Broad- 
casting. Kankakee.  Illinois.  Docket  No. 
1.53.59,  File  No  BP- 15459:  Merlin  J. 
Meythaler.  Merton  J  Gonst.ead,  Rex  N. 
Eyier  and  James  B,  Goetz.  d  b  as  Living. 
siJTin  County  Broadcasting  Company, 
!'{inti,ac.  Illinois,  Docket  No  15360,  File 
No.  BP  15470:  for  construction  permits. 

The  Hearing  Examiner  has  for  con- 
sideration the  Informal  request  of  Valley 
Broadcastins:  for  extension  of  certain 
procedural  dates  herein,  together  with 
the  statement  of  counsel  for  Valley  that 
counsel  for  all  other  parties  have  con- 
sented to  a  grant  of  the  requested  relief: 

It  is  ordered.  This  24th  day  of  Jtme 
1964,  that  the  procedural  dates  herein 
are  rescheduled  as  follow.^: 


Formal  ezcbange 

NatlficatioB  of  wttnecMB. 

tog. 


From— 


June  24,1964 
June  30,1904 
Joly     6,1964 


To- 


July  10.1964 
July  IS,  1964 
July  20,1964 


Released:  June  26. 1964. 

.Federai-  Communications 

Commission, 
[seal]         Ben  F.  W,a,pie, 

Secretary. 

[P.R.    Doc.    64-«606:     PUed,    Ju!>     2,    1064; 
8:46  ajn.  J 


Friday,  July   >,  1%1 

[D<,>oket  No   1.5518:  FCC  64-5601 

WESTERN  SLOPE  BROADCASTING  CO., 
INC.    (KREX) 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  re  application  of  Western  Slope 
Broadcasting  Company.  Inc.  (KREXi, 
Grand  Junction.  Colorado.  Has:  920  kc, 
500  w,  5  kw-l;S.  U,  Cla.ss  Til  Req  ;  1100 
kc,  50  kw,  U,  DA-N.  and  C.H.,  Docket  No. 
15518,  File  No.  BP-15328;  for  construc- 
tion permit. 

1.  The  Commission  has  before  It  for 
consideration  (a)  th^^  above -captioned 
and  described  application;  ^b^  an  "Op- 
position" filed  on  March  14.  1962,  by  the 
Westinghouse  Broadcastinf/  Company, 
Inc.,  licensee  of  Station  KYW.  Cleveland. 
Ohio;  (c)  a  reply  to  the  Westinghouse 
opposition  filed  by  the  Western  Slope 
Broadcasting  Company.  Inc  ,  March  26, 
1962;  'd'  a  "Svippiemental  Opposition"' 
filed  by  the  Wc'-'tinphouse  Broadcasting 
Company.  Inc.,  on  March  27,  1962;  and 
lei  the  applicant's  reply  to  the  .supple- 
mental opposition  filed  on  April  16.  1962, 

2.  Petitioner  alleges  that  interference 
would  be  cau.sed  within  the  secondary 
service  area  of  Station  KYW  and,  there- 
fore, the  rights  of  the  licensee  would  be 
violated  by  a  prant  of  the  KREX  appli- 
cation without  prior  notice  of  the  re- 
sultant modification  of  the  KYW  licens<^e 
being  given  to  the  Petitioner.  In  view 
of  this  alle^:ed  electrical  intereference. 
petitioner  requests  ihat  the  KREIX  pro- 
posal be  denied  or.  in  the  alternative 
that  the  application  be  place^l  in  the 
pending  file  p.ending  <  1  >  disix>6ition 
of  the  Westinghouse  petition,  filed 
October  16.  1961,  For  Reconsideration  of 
the  Clear  Channel  Decision,  Docket  No 
6741,  or  '2»  action  by  the  Congress  on 
the  pending  legislation  relating  to  the 
Clear  Channels,  or  in  the  alternative  to 
delay  action  until  the  Commission  has 
llrst  issued  the  rfM:!uired  notice  to  WBC 
required  by  .section  316  of  the  Communi- 
cations Act  of  1934,  as  amended,  and 
finally  disposed  of  the  proceedings  and 
publ:c  hearing,  if  requested,  resulting 
'rs-:-vtrom. 

•  I'l'titioner's  request  that  action  on 
ti.o  KREX  application  be  withheld  pend- 
;:.;:  disposition  of  the  aforementioned 
"V- .''inghouse  petition  filed  October  16, 
unr  ,i  r.ow  moot  and  will  be  denied  since 
this  pleading  was  denied  by  Commission 
action  of  November  21,  1962  'See  Memo- 
randum Opinion  and  Order  FCC  62- 
1214).  Moreover,  the  United  States 
Court  of  Appeals  on  Oct.ober  31.  1963  re- 
leased a  decision  upholding  the  Commis- 
sion's decision  in  Docket  No.  6741, 

4.  In  reaching  the  aforementioned  de- 
cision of  November  21, 1962,  the  Commis- 
sion took  cognizance  of  the  Hou.se  of 
Representative  Resolution  of  July  2.  1962 
as  well  as  the  1938  Senate  Resolution  to 
the  contrary  and,  accordingly  found  it 
appropriate  to  withhold  any  implemen- 
tation of  the  Clear  Channel  Decision 
until  July  2.  1963.  but  stated,  that,  in  the 
absence  of  any  controlling  legislation 
during  this  period  of  time,  no  further 
administrative  delay  in  implementing 
the  decision  was  contemplated  and  that 
No.  130 7 
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the    applications    would    thereafter   be 

acted  on  according  u.i  the  rules.  Accord- 
ingly, in  view  of  the  public  interest  con- 
siderations and  the  absence  of  any  con- 
trolling legislation  to  date,  the  Commls- 
.sion  feels  cou-strained  to  implement  the 
decision  without  further  delay.  Accord- 
ingly, the  WBC  request  that  action  on 
the  above-captioned  KREIX  apphcation 
be  withliold  pending  further  action  by 
the  Congress  will  be  denied. 

5.  We  now  turn  oun  attention  to  con- 
sideration of  Petitioner's  allegation  that 
a  grant  of  the  KREX  proposal  would 
cause  interference  to  Station  KYW. 
Commission  studies  indicate  that  no 
electrical  interference  would  be  caused 
within  the  normally  protected  service 
area  of  KYW,  as  determined  by  the  rules, 
if  the  proposed  antenna  system  were  ad- 
justed and  maintained  within  proposed 
limits  of  radiation.  However,  as  alleged 
by  the  Petitioner,  the  proposed  direc- 
tional antenna  system  appears  critical 
with  regard  to  providing  adequate  pro- 
tection to  KYW.  In  this  regard.  Com- 
mission studies  indicate  that  very  slight 
variations  In  relative  phase  and/or 
change  in  magnitude  of  the  Individual 
antenna  currents  proixised  would  result 
in  radiation  exceeding  that  proposed  and 
objectionable  intrrfermcr  w->uld  be 
caused  within  ihr  novm:\V:y  ;  rotected 
K^'^'  nighttime  sei-v;ce  area.  Moreover, 
tlie  photograplis  on  file  of  the  applicant's 
proposed  transmitter  site  indicate  sub- 
.•^tantial  terrain  irreuularitics  and  since 
no  evidence  has  been  submitted  in  the 
form  of  a  site  survey  mondirectional 
and  directional  measurements  made 
from  a  test  installation  at  the  proposed 
.sitt"  uliich  would  permit  a  determina- 
tion regarding  the  extent  of  signal  scat- 
ter and  reradiation  which  may  obtain,  a 
sub.'^tantial  question  exists  as  to  whether 
the  propo.sed  antenna  system  can  be  ad- 
.iu,'--ted  and  maintained  within  the  pro- 
posed Umils  of  radiation,  Thus,  it  ap- 
pears necessary  that  the  above-captioned 
KREX  application  be  designat^'d  for  a 
hearing  and  the  Commission,  on  its  own 
motion  will  make  the  Westinghouse 
Broadcasting  Company,  Inc..  a  party  to 
the  proceeding 

6  Mr  R  X  Howell  President  of  the 
Western  Sloi>e  Broadcasting  Company, 
Inc.,  has  a  .51  perceni  interest  in  Station 
KGLN  l(x-atx'd  at  Glenwood  Springs. 
Colorado,  and  studies  indicate  that  the 
I)roi3(.K';('d  operation  would  result  in  in- 
creased overlap  of  service  areas  with 
KGLN  raising  a  question  of  compliance 
Willi  §  73.35(8  i  of  our  rules 

7,  Except  as  indicat^:'G  by  the  issues 
specified  below,  ihe  ai.>i)licaiit  is  legally, 
tociiii'.caily,  financially  and  otherwise 
qualified  to  construct  and  oi»eratA'  as  pro- 
posed. However,  the  Commission  t*^  un- 
able to  make  a  statutory  fi,nding  that  a 
grant  (if  the  subject  application  would 
serve  the  public  int/t:'rest,  convenience 
and  necessity,  and  is  of  the  opinion  that 
the  aijplication  of  KREX  must  be  desig- 
nat.ed  for  a  hearini;  on  the  issues  set 
forth  below : 

It  is  ordered.  'I'hat  i,!ursuant  to  section 
309 <e)  of  the  Communication.s  Act  of 
1934,  as  amended,  the  above-captioned 
application  of  the  Western  Slope  Broad- 
casting Company,  Inc.,  Is  designated  for 
heariiag,  at  a  time  and  place  to  be  speci- 
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fled  In  the  subsequent  order,  upon  the 
following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  KREX  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  a  grant  of 
the  proposal  would  be  in  contravention 
of  §  73.35(a)  of  the  Commission  rules 
with  respect  to  multiple  ownership  of 
stations. 

3.  To  determine  whether  the  trans- 
mitter site  of  the  proposed  operation  Is 
satisfactory  with  particular  regard  to 
any  conditions  that  may  exist  In  the 
vicinity  of  the  antenna  system  which 
would  prevent  satisfactory  adjustment 
and  maintenance  of  the  proposed  direc- 
tional anterma  system.  I 

4.  To  determine  whether  the  proposed 
directional  antenna  system  can  be  ad- 
justed and  maintained  as  proposed  and 
whether  adequate  nighttime  protection 
win  be  afforded  Station  KYW.  Cleveland, 
Oliio. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  ap- 
plication would  serve  the  public  Interest, 
convenience  and  necessity. 

It  is  further  ordered.  That  Westing- 
house Broadcasting  Co..  Inc.,  licensee  of 
Station  KYW,  Cleveland,  Ohio,  is  made 
a  party  to  the  proceeding. 

It  is  further  ordered,  That,  in  the  event 
of  a  grant  of  the  application  the  con- 
struction permit  shall  contain  the  follow- 
ing conditions : 

This  authorieatlon  is  subject  to  com- 
pliance by  permittee  with  any  ac^licable 
procedures  of  the  PAA. 

Pending  a  decision  in  Docket  No.  14419 
with  respect  to  presunrise  operation  with 
das^tlme  facilities  the  provisions  of 
§  73.87  of  ilif  Ct  mmLssion  rules  are  not 
extended  :.'.  :'  :s  a  ;  :  orization  and  such 
operation  is  ;  ■!■('!' iudj-c; 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  a;  ;  party  respond- 
ent herein,  pursir  :..;  §  1.221(c)  of  the 
Commission  rulet,  u.  person  or  by  attor- 
ney, shall,  within  twenty  (20)  days  of 
the  mailing  of  this  order  file  with  the 
Commission  In  trlplirat/  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

It  is  further  ordered.  That  the  appli- 
cant herp:r;  shall,  pursuant  to  section 
311(a'>'2^  (>!  ',h^  r^mmunlCHt:^n5  Act 
of  1934  a.s  amencien,  ai;,:i  s  ;  594  .-f  the 
Comrr: : s,s:i, ,'r;,  s  ■■um--  :-:\''  r;  ^iice  of  the 
hearing;  \uuiin-t!.e  lunt  liiia  ui  the  man- 
ner prescribed  In  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by  §  1.594 
(g)  of  the  rules. 

Adopted:  June  22, 1964. 

Released:  June  26. 1964. 

Federal  Com  MuincATioifs 
Commission,' 
[seal]        Ben  P.  Waple, 

Secretary. 

[F.R.    Doc.    64-6607;    PUed.    July    2,    1964; 
8:45ajn.] 


>  Commissioner  Lee  abstalninf  from  voting. 


Friday,  July  ^  /.^^/ 
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(DocJtet  Nofi.  15476,  15477;  FCC  64M~55T: 

WEZY,  INC.  AND  WKKO  RADIO,  INC 
Order   Continuing    Hearing 

In  re  applications  of  WEZY.  Ir.c  , 
Cocoa.  Florida,  Docket  No.  15476.  P;ie 
No  BPH-4172;  WKKO  Radio.  Inc., 
Cocoa.  Florida,  Docket  No.  15477,  File 
No.  BPH-4173;  for  construction  permits. 

Pursuant  to  agreements  reached  at 
the  further  prehearing  conference  held 
on  June  25,  1964,  the  evidentiary  hear- 
ing in  the  above-entitled  proceeding  i.s 
continued  from  July  20,  1964,  to  Sep- 
tember 14,  1964,  begirming  at  10:00  a.m. 
in  the  ofiQces  of  the  Commission,  Wash- 
ington, D.C. 

It  is  so  ordered.  This  the  25th  day  of 
June  1964. 

Released:    June  26.  1964. 

FEDER.AL    COMMl"Nir.\TI0N.S 

Commission, 
[SEALj         Ben  F.  Waple.    \ 
Secretary. 

':Fn      Doc      64-6608:     Filed.     Ju:-?     2,     1964- 
8;  45  a.m  j 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  PRESIDENT  LINES,  LTD., 
AND  CHINA  NAVIGATION  CO, 
LTD. 

Notice  of  Filing   of  Agreement 

Notice  is  hereby  given  that  the  follou-- 
Ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46  US  C. 
814'  : 

Agreement  9358  between  American 
President  Lines.  Ltd..  and  China  Navi- 
gation Co.,  Ltd..  covers  the  transporta- 
tion of  "United  States  Navy  Radio  Com- 
munications Project"  cargo  under 
through  bills  of  lading  from  ports  oa 
the  West  Coast  of  the  United  States  and 
Hawaii,  with  transhipment  at  Yoko- 
hama, Japan,  to  ports  in  Western 
Australia, 

Interested  parties  may  inspect  this 
agreement  and  obtain  copie.s  thereof  at 
the  Bureau  of  Foreign  .Regulation. 
Federal  Maritime  Commission.  Wa.sh- 
Ington,  DC.  or  may  inspect  a  copy  at  the 
ofBces  of  the  District  Managers  of  the 
Commission  in  New  York,  NY..  New 
Orleans,  La.,  and  San  Francisco,  Calif  , 
and  may  submit  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  within  20  days  after  publi- 
cation of  this  notice  in  the  Feder.\l 
Rkgister,  written  statements  with  refer- 
ence to  the  agreement  and  their  position 
as  to  approval,  disapproval,  or  modifi- 
cation, together  with  a  request  for  hear- 
ing, should  such  hearing  be  desired. 

Dated:    June  29,  1964. 

By  order  of  the  Federal  Maritime 
Commission, 

Tho-uas  Lisi. 

Secrefa-"!,, 

(F,R      Do:      84-«63"":     Filed,     Ju:v     2      I'rifA 
8,4«a.m-j 


NOTICES 

INTERNATIONAL  SHIPPING  SERVICES, 
INC.,    ET  AL 

Notice   of  Agreements   Filed   for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing freight  forwarder  c<-v-vpp"ative  work- 
ing agreement.?  havp  o^.:;  ^;,-,i  with  the 
Commission  for  app:',,>v;;ii  i,^ :-:-,■. arU,  \o 
section  15  of  the  Shipping  ,Aft,  i^io.  as 
amended  39  Stal.  733,  75  Stat.  763.  46 
U,S,C-  814' 

Interested  part.t.s  may  inspect  and  ob- 
tain a  copy  of  tile  agreements  a'  v-.f 
Washington  office  of  the  Fprifra:  Mci,r;> 
time  Commission,  i:^2i  H  S; !•'♦■'  NW., 
Room  301,  Comments  v..::;,  :'-f-rence  to 
an  agreement  mcludm?;  .i  r't^quest  for 
hearmg.  if  desired,  may  be  submitted  to 
the  Secretary.  Federal  Maritime  Com- 
mission, Washington.  D.C,  20573.  within 
20  days  after  publication  of  this  notice 
in  the  Feder.*.l  Register.  A  copy  of  any 
such  stat^ement  or  request  for  a  hearing 
should  also  be  forwarded  to  each  of  the 
parties  to  the  agreement  (as  indicated 
hereinafter  ,  and  the  cofinments  should 
indicate  that  this  has  been  done. 

Unless  otherwise  indicated,  these 
agreement.s  are  non-exclusive,  coopera- 
tive working  arrangements  under  which 
the  parties  may  perfnrni  freight  forward- 
ing services  for  each  other,  dividing  for- 
warding and  service  fees  as  agreed  on 
each  transaction  Ocean  freight  com- 
pensation 1^  to  "be  divided  as  agreed  be- 
tween the  partie.s 

International  Shipping  Services.  Inc.. 
Houston.  Tf  xa.5.  is  party  to  the  follow- 
ing agreements,  the  terms  of  which  are 
identical.    The  other  parties  are: 
John    W     N'ewton,    Jr.,    Beaumont, 

Tex  PP-1554 

.\  I  Ra:.!cin.  Corpus  Chrlstl.  Tex..  PP-1555 
James  Loudon  &  Co.,  Inc.,  San  Fran- 

cLsco,    Calif PP-1566 

H    B    T^:.iiv.?^  <5t  Co.,  Stm  PranclBco, 

Calif    ,. FP-1667 

The  Cottmari  Company.  Baltimore, 
Mel  is  part-  ».  -ie  following  agree- 
ment.s.  the  teiins  of  which  are  identlcaL 
The  other  parties  are:, 

Terramar   Shipping   Co.,  Inc.,   New 

York,   N.Y PP-15e2 

H  .\  Gogarty.  Inc.,  New  York,  N.Y..  PP-1670 
Franoren  Shipping  Corp.,  New  York. 

NY  FP-1671 

J    :-   Stass  Co  ,  New  York.  N.T.;  New 

Orleans.  La FP-1672 

Trars   World   Shipping   Corp..   New 

YjrK     NY PP-1574 

Woif  &  Gerber,  Ir.c,  New  York,  N.Y..  Is 
party  to  the  following  agreements,  the 
terms  of  which  are  identical  The  other 
parties  are: 

Srhei  kerR  International,^  Inc.,  Chl- 

i^;     I     pp-i6eo 

S'-henkers  I::- '--r.,itional  Porwarders, 

Iric     N.:.x  Tv:rk    NY    FP-lMl 

Ai'ba  For'.varci:nK  Company,  Inc.,  New 
York,  NY  is  par  y  to  the  following 
agreements,  the  term.s  of  which  are  iden- 
tical.   The  other  parties  are: 

.■\    K'   M   Oj.stv:)n'    Br--!ce.'s  Company, 

B.>6-,oj:     Mas?-.    FF-1S6S 

Charles    .V     Redden.    Inc.,    Newark. 

NJ »F-16«4 

Geor(?e  Stern.  Baltimore,  Md.- 'IT-1606 

N      D     Oi:ir;:r,gha,m    &    Co.,    Inc., 

Mobile,  .Aia     ._    FF-166<S 


Mah-T  k  Company.  NewOriean.s,  La.  FP-1567 
'."■  :::!Hm.s  E.xporters.  Portland.  Oreg.  FF-1568 

Tlie  following  agreements  have  similar 
teims: 

Alr-Sea  Porwarders.  Inc.  V^^  An- 
geles, Calif,  and  Geo    S    Bush  & 

Co.,  Inc..  Portland,  (>reg PP-I537 

Ma.-on  Shipping  Agency,  Inc  ,  New 
Y  :rk,  N,Y  ,  and  Coastal  Forward- 
ers.   Charleston.  S,C FF-I539 

Seaway  Forwarding  Co.,  Cleveland, 
Oh;n,  and  Prank  P.  Dow  Co  .  Inc.i 
{'■■rtl.and,  Oreg  :   Seattle.  Wtish...  FF-I539 

(•■"'■'1  P  Ga,,skell  Co,.  Inc.,  New  York, 
N  Y  .  and  .Southern  Shipping  Co., 
JackBonvllle,  Pla  ;  Savannah,  Ga.; 
Charleston,  S.C PP-1540 

Karr,  Ellis  &  Co..  Inc  .  New  York, 
N.Y..  and  Howard  Hartry,  Inc.. 
San  Pedro.  Calif PF-1541 

L.  E.  Coppersmith,  Inc  .  los  Angeles. 
Calif.,  and  J.  W,  Hampton,  Jr.  & 
Co.    Phi^adf'lphl.i.    Pa PF-1542 

R.  W  ^iiw'n  ,<■  c !  .  New  Orleans, 
La.,  and  Robert  L.  Keller,  Miami, 
Pla PF-1543 

Godwin  Shipping  Company,  Inc.. 
Mobile,  Ala  ,  and  Buchholz  &  Kut- 
truff,   Inc.,   New   Orleans,   La. FF-1544 

John  V.  Carr  &  Son.  Inc  .  Detroit, 
Mich.,  and  James  G  Wiley  Co., 
Los  Angeles.  Calif PF-1546 

WUUam  H  Ma.sson.  Inc  .  Baltimore, 
Md.,  and  W.  R.  PUbln  &  Co.,  Inc., 
Detroit,  Mich FF-1547 

Acco  Foreign  Shipping.  Inc.,  Aflaml, 
Pla.,  and  Air -Sea  Forwarders,  Inc., 
Los   Angeles,   Calif PF-1548 

Gerard  P.  Tujague.  Inc.,  New  Or- 
leans. La.,  and  Victory  Shipping 
Co.,    Inc..    New    York.    NY    PP-1550 

Inter -Maritime  Forwarding  Co., 
Inc.,  New  York.  N  Y  .  and  Coastal 
Porwarders     Chiirleston.   S.C FF-1551 

Chas.  Kurz  Co  .  Philadelphia,  Pa., 
and  John  H.  Hunter  &  Son.  Inc.. 
New   York     NY PP-1552 

Pranrt  P  Dow  Co..  Inc.,  Seattle, 
Wash  .  Prank  P  Dow  Co.,  Inc., 
San  Pranclscu  Calif  ,  Frank  P. 
Dow  Co  .  In."  of  L  A  ,  Los  Angeles. 
Calif  :  Frank  P,  I>^w  Co.,  Inc., 
For-; and,  Oreg  ,  and  R.  W.  Smith 
&    '"        ll^•'^su^n.   Tex._ PF-1573 

Agreement  No,  FF-1545  between  Dar- 
rell  J.  Sekin  &  Company.  Dallas.  Texas, 
and  Stone  FonA'arding  Company,  Gal- 
veston. Te.xas,  i.s  an  arrangement  where- 
vmder  forwarding  and  .service  fees  are 
divided  as  agreed  Ocean  freight  com- 
pensation is  to  be  divided  equally. 

Agreement  No.  FP-1549  between  Acco 
Foreign  Shipping.  Inc  ,  Miami.  Florida, 
and  William  H.  Masson.  Inc..  Baltimore, 
Maryland,  Is  an  arrangement  where- 
iinder  forwarding  and  service  fees  will  be 
$6.50  per  shipment.  Ocean  freight 
compensation  i.s  to  b<:'  divided  equally 
between  the  parties. 

Agreement  No.  FF-1553  between  Sun- 
shine Ptirwarders.  Inc  .  Jacksonville. 
Florida,  and  Robert  L.  Keller.  Miami, 
Florida,  is  an  arrangement  under  which 
forwarding  and  service  fees  are  to  be 
as  fonow,s : 

f.;er:r.'ji:la  <i  N'as.sau    (2.50. 
All  other  countries : 
To   pass  completed   export  declara- 
tions     $1.25 

To  pass  completed  bills  of  lading..     1-  26 
To   prepare    or    complete    and    pass 

export   declarations   , 2.50 

To    prepare    or    comnieie    and    pass 

bii-s   of   lading...! 2.50 


rriday,  July  3,  19>V 

a::  >'t:ier  countries- ^Contlni,ied 

vvrpparatlon  of  Consul   di.M'iimentS-      $.5   00 
:,'.':isular    dcK,uraent.fi    ,at    cost  1 
Telephone    calls.    te!f'y;>es    or    t.el6- 
grams  (at  cost  1 

Ocean  freight  rornpen.s;-itio:i  i.s  to  be  di- 
vided equally  on  a  50  50  ba?;;-  between 
both  parti  e.s 

H.  L.  Ziegler.  Inc.,  H' ^i.' '-.>:!,  Texas.  1.*^ 
party  to  the  following  a.^rcements.  the 
terms  of  which  provide  that  forwarding 
and  service  fees  will  be  divided  equally. 
Ocean  freight  compensation  is  also  to 
be  divided  equally.  The  other  parties 
are: 
Gaynar  Shipping  Corporation,  New 

York,   NY FP-1558 

Enterprise  Shipping  Co.,  San  Pran- 

clsco,   Calif PP-1559 

Seaboard  Forwarding  Co.,  Inc.,  New 

York,   N.Y -  PP-1569 

By  the  Federal  Maritime  Commission. 
Dated:  June  ?n  1364 

iiIOM.\b  Llsi, 

Secretary. 

|P.R.    Doc.    64-6638;    Piled,    July    2,    1964; 
8:48  a  jn.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  E-7090i 

ARKANSAS   POWER    &    LIGHT    CO 

Order    Granting    Motion 

JCNE  26.  1.964. 

By  order  dated  April  16,  1963,  ihf  Re- 
spondrp.t  was  leque-sted  to  show  cau.'^c 
why  it  should  not  file  certain  of  the  Com- 
pany's wholesale  rates  pursuant  to  sec- 
tion 205  of  the  Federal  Power  Act.  A 
hearing.  Initially  scheduled  for  June  24, 
1963,  has  been  postponed  from  time  to 
time  and  Is  now  scheduled  for  June  29 
1964. 

By  Motion  for  Postponement  fl'.td  Jutip 
16, 1964,  Respondent  indicates  tliat  wluic 
the  Company  believes  that  the  afore- 
mentioned rates  are  not  jurisdictional, 
It  proposes  to  undertake  to  file  rate 
schedules  therefor  in  the  event  Ll>ai  this 
proceeding  results  in  jurisdictional  deter- 
minations adverse  to  the  Company's 
contentions,  and  state.s  that  it  proposes 
to  tender  the  rates  at  is^ue  as  initial 
rates.  Respondent  cites  Commission  Or- 
der No.  282  (issued  April  21  19(34  and 
requests  a  postponement  of  thi.s  pro- 
ceeding until  September  9.  1964  t*'  com- 
plete work  antecedent  to  thest  submit- 
tals. Respondent  supports  it^s  r.  qiK  "=t 
citing  additional  time  needed  to  'pre- 
pare the  contracts,  rate  schedules,  n- 
lated  billing  riata  aiv:  other  data  re- 
quired by  the  Coninussii,ni's  regulat.ioni'^" 
under  the  Federal  Power  Act.  Respond- 
ent further  notes  that  Commi-ssion  staff 
has  completed  a  proposed  form  of  .stipu- 
lation (together  with  exhibits'  of  fac- 
tual data  bearing  upon  the  i.ssues  here 
before  the  Commissior.  Respondent 
states  that  in  the  event  tlie  parties  are 
able  to  resolve  any  of  tiie  factual  iSv-^ues 
in  such  manner  the  hearing  will  be  ma- 
terially shortened,  but  in  any  event  the 
Company  does  not  propose  t-o  .'^cek  fur- 
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thor  continuances  of  this  matter  bpyonci 
SepU,'mber  9,  1964. 

In  view  of  tiie  fact  thai  a  proposed 


;)ulaUon 


act  in  tills  case  was  servea 


by  ^t,a,ff  upon  petitioner  on  June  19,  1964 
which  if  agreed  to  in  whole  or  m  part 
would  materially  .shorten  the  heannt-  «<:■ 
believe  the  reque^steci  postponement  i;^ 
appropi'iate.  Nor  will  the  prospective 
fiiiug  of  petitioner  .^  r-ate  .sclicdules  to- 
gether with  a  re;  ..:\at:o:.  t  :  ^diction 
in  accordance  with  Order  No.  282,  in  any 
way  moot  the  proceeding  or  deprive  peti- 
tioner of  a  right  to  court  review. 

The  Commission  further  finds.  It  Is 
appropriate  for  the  purposes  of  the  Fed- 
eral Power  Act  that  the  hearing  in  this 
matter  be  postponed  as  hereinafter 
ordered. 

The  Commission  orders.  The  hearing 
previously  scheduled  for  June  29.  1964, 
is  hereby  adjourned  to  commence  on 
September  9, 1964. 

By  the  Commission. 

I  SEAL  1  Joseph  H.  Gutride, 

Secretary. 

[P.R.    Doc.   64-8621;     Piled,    July    2,     1964; 
8:47  ajn.) 


[Docket  No.  CP64-214] 

OHIO    FUEl    GAS   CO 
N  o  t  i  c  c    o  r    A  D  p  i  I  c  c  t  i  c  n 

June  26,  1964. 

Take  notice  that  on  March  26.  1964. 
The  Ohio  Fuel  Gas  Company  (Appli- 
cant! .  99  North  Front  Str*  i-t  Columbus. 
Ohio,  43215,  filed  m  D.xk.i  No.  CP64- 
214  an  application  pursuant  to  section  7 
'^c>  of  the  Natural  Gas  Act  for  a  certifl- 
(  ate  of  public  convenience  and  necessity 
authorizing  the  d  n,^:  r  ictlon  and  opera- 
tion of  certain  faciiitK  s  necessary  for  the 
activation  and  operation  of  a  proposed 
additional  underground  storage  area,  re- 
;  ::■  d  to  as  the  Lucas  extension  of  the 
Weaver  Storage  Field,  Ashland  County, 
Ohio,  all  as  more  fully  set  lortii  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

AppUcant  proposes  to  construct  and 
operate  approximately  30.1  miles  of  4Mj- 
inch  to  20-inch  storage  lines  £ind  to  in- 
stall a:  d  operate  two  3,400  horsepower 
compressor  units  at  the  existing  Lucas 
Compres-sor  Station.  Further,  AppUcant 
propo.ses  to  convert  48  existing  producing 
wells  to  .'storage  use  and  to  drill  an  addi- 
ti  rial  152  wells  over  a  three  year  period 
beginning  in  1964. 

The  proposed  storage  addition  will  be 
lofated  adjacent  t«  .Applicant's  existing 
Weaver  3-A  and  3  D  Stora3e  Fields. 
The  proposed  field  will  be  joined  with  the 
Weaver  3-A  and  3-  D  Fields  to  operate 
as  a  single  combined  unit  having  access 
to  both  existing  Luca.^;  arid  Wravi  :■  c-iva- 
pressor  station,s. 

The  application  indicatc'S  that  thepro- 
I'losed  field  will  ha\-e  an  ultimate  storage 
capacity  of  30.000,000  Mrf  of  z.&s  and  be 
capable  of  a  100.000  Mcf  ma>;::Tr..:n  daily 
w !  t  li  d  r  a  w  a  i  po  t,e  1 1  ti  a  1 

Ttie  ai:)phcaiion  .shows  ihe  ftt,imated 
total  cti.-t  if  the  proposed  project  to  be 
$6,969,512,      Financing   for   the   project 


will  be  secured  through  the  parent  com- 
pany. The  C  lu  nbla  Gas  System.  Inc. 

Applicant  tites  that  the  proposed 
adnu:;or;a:  ■-,u-i!'a!,'"  project  is  necessary  to 
prc»vjufe  iiicrfasrc  .:'apacity  to  serve  the 
growing  rrcr-i  ct-ni'  :;;.„;»  ^f  existing  mar- 
kets and  to  assure  adequate  market  senF- 
ice  for  the  winter  1&6&-66  and  thereafter. 

This  matter  is  one  that  should  be  dlfl- 
p>osed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  iiotice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  Subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Comnxission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
•without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  Is  filed 
within  the  time  required  herein.  'Where 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

■Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
July  22,  1964. 

Joseph  H.  GtrrRiDE, 

Secretary. 

[PH.    Doc.    64r-6625;    FUed,    July    2,    1964; 
8:47  ajn.] 


in 


[Docket  Nos  RI64-790  etC-1 

DELHI-TAYLOR    OIL    CQ8P     '  1 

Order  Providing   'o''-  Heonnqs  or 
Suspension  of  Pro  p  c         C:  '-t -  ■ 

Rates  ' 

JtTYTE  26.  1964. 

The  Respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  naoiral  gas  under  Com- 
mission juiisdictioa,  as  set  forth  In  ap- 
pendix A  below. 

The  proposed  changed  rates  and 
charges  may  b*,*  unjust,  unreasonable, 
unduly  discrimmatory,  or  preferential, 
or  otherwise  unlawful. 

The  CommLssion  finds.  It  Is  in  the 
public  interest  and  consistent  wiUi  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 


>  Does  not  consolidate  for  bearing  or  dis- 
pose of  the  several  matters  herein. 


Friday,  July  3.  196 1 


FEDERAL   REGISTER 


\ 


8442 


NOTICES 


(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  regiila- 
tlons  pertaining  thereto  (18  CPR  Ch.  I) . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein 
are  suspended   and   their  use   deferred 


until  date  shown  In  the  Date  suspended 

unf.l 
Na';- 


until — column,     and     thereafter 
made  effective  as  prescribed  by  th 
ural  Qas  Act. 

(C)  Until  other-u-i^f 
Commission,  neither  th 
plements,  nor  the  raw 

to  be  altered,  shall  be  c 
position  of  these  procf-cdir.i?..:-, 

t:on  of  the  sui^p*'n^iu:.  period. 


laiVfd 


D     Notices   of   intervention   or  peti- 

lons  to  intervene  may  be  filed  with  the 

'fderal  Power  Commission,  Washington. 

}  C    20426.  in  accordance  with  the  rules 

f   ^;:  aci:ce  and  procedure    <  18  CFR  1.8 


on  or  before  Autru.st  12,  1964. 


-ouglit 
il  dis- 
xpira- 


B 


•  >-i  ^ 


■'mmi.'^.sion. 


[SEAL] 


JOSEPTl  H    GUTRroE, 

Secretary. 


Docket 

No. 


R!"4--'» 


RI'+T'SI. 


RIW-7V2. 


Ri'sp>.'ndt'nt 


Rr'H--'i3 


RI*H-"<M 


RitH-ras... 


Rl-A  "'.« 


Rl»H--"?7. 


KifA-:^^ 


ri»'iyi:-T:iyl.">r  Oil 
I  'orp  ,  Fidelity 
rriiori  Ti>w-r. 
Dallas,  T.'i  .  "•m, 
Atui     in    Elton  D. 
Soltcs- 

■?>i*'ll  Oil  '"'T  i'"i;»Ti- 
Wr  ,  Pt  a.  .  ^i>  VV-s- 
50th  St  ,  N>'w  'i'lirk 
■X.  N"  V 

Texiioo  Ir.c  ,  Oomt^s- 
tlc  Fi-oduciiiK  I  'p- 
partinenl    E  is: 
Hoiiswn  Invisi.;>n, 
P,U    Boi  '■■2S.i2. 
Houston,  T'.x  . 
77t»2.  Attn    Mr. 
W    V    Vit'ltl. 

Tf5;i«j  Inc 


t'r.jr.r  '*".!  ''>  ,  ■'•( 
Ciiiforni'i.  frn-n 

()li  CfDUT,    I,<>-^ 

.\r:e('it'.H,  f^tvlif  , 

fl,  F    .~fV^    I  il«-rv 
t(ir  .  ^•l  .ii  .  '^;4 
Petxoit'um  H,'!?  . 
A,mi\rli;>".  T->i 

C  ,  b:-'  ,  '.:*'■' 

Ti.l^i'i  j:«.  '  IK  la. 

Tt;i-  \':f>'.--  Co.  (Op- 
erator .  V  O.  Box 
12M.  Cori^us  Chrla- 
U,  Tt-i  ,  7>4<;3,Attn: 
Mr  John  W. 
Cpitchflpld. 

Socony  Mobil  Oil  Co., 
Inc.  (Operator),  160 
East  42d  St.,  New 
York,  N.Y.,  10017, 
.'^ttIl  Mr.  Tom  P. 
H.>:;-iil. 

.~i;n  I  »i:  Co..  P.O.  Box 
jNHi  ,  i  ''■■•,  r..t>.  Tex. 
-'.'■-1.  A^"  M'  R. 
L.  juuivmi. 


Rate 

scbed- 

ole 

No. 


27 


2fiO 


222 


282 


37 


Snp- 
ple- 

in«nt 
No. 


Purchaser  and  prodadng  area 


48 


eo 


13 


11 


South  Texas  Natural  Gas  Gathering 
Co.  (Sheperd  Field,  Hidalgo  County, 
Tex.)  (R.R.  Dlst.  No.  4). 


tJnlted  Gas  Pipe   Une    Co.    (Little 
Creek  Plant,  Pike  County,  Miss.). 


Natural  Gas  Pipeline  Co.  of  America 
(Tijerina-Canales-Blucher,  Kelspy, 
and  Endnitas  Fields,  Jim  Wells 
and  Brooks  Counties,  Tex.)  (R.R. 
Dist.  No.  4). 


Natural  Gas  Pipeline  Co.  of  America 
(Endno,  Luby,  and  PetronlUa 
Fields,  San  Patricio  and  Nueces 
Counties,  Tei.)  (R.R.  Dist.  No.  4). 

Natural  Gas  Pipeline  Co.  of  America 
(BE  Camrick  Gas  Pool.  Beaver 
County,  Okla.)  (Oklahoma-Pan- 
handle Area). 

Colorado  Interstate  Gas  Co.  (West 
Panhandle  and  West  Panhandle 
Red  Cave  Fields,  Hutchinson 
County.  Tex.)  (R.R.  Dlst.  No.  10). 

Natural  Gas  Pipeline  O.  of  America 
(3E  Boyd  Area,  Beavw  Ooanty, 
Okla.)  (Oklahoma-Panhandle  Area). 

El  Paso  Natural  Gas  Co.  (Fort  Stock- 
ton Field  Area  and  Two-Freds- 
Quito-Pyote  Fields  Area,  Pecos, 
Ward,  Loving,  and  Reeves  Coim- 
ties,  Tex.)  (R.R.  Dist.  No.  8)  (Per- 
mian Ba^  Area). 

El  Paso  Natural  Gas  Co.  (Pegasus 
Field,  Midland  and  Upton  Coun- 
ties, Tex.)  (R.R.  Dlst.  8  and  7-c) 
(Permian  Basin  Area). 

Northern  Natural  Gas  Co.  (Eumont 
Pool,  Lea  County,  N.  Mex.)  (Per- 
mian Basin  Area). 


Amotmt 
of  annual 
tnerease 


$2,580 


366 


76,040 


166,500 


3,830 


4,600 


66 


73,122 


14 


1,264 


Date 

filing 

tendered 


ft-  1-44 


6-  3-«4 


«-  8-«4 


6-  8-64 


*-  8-«4 


6-  S-64 


6-  8-64 


6-  1-64 


6-27-64 


6-2-64 


Effective 

date 

unless 

8U»- 

peaded 


«7-  »-64 


'7-10-64 


«7-  9-64 


Datesus- 
Ijended 
unto— 


>7-  »-64 


'7-  »-64 


«7-  6-64 


»7-  0-64 


as-  l-«4 


•6-27-64 


»7-  3-64 


12-  2-64 


12-10-64 


12-  9-64 


12-  9-64 


13-  0-64 


12-  6-«4 


12-  9-64 


1-  l-«6 


11-27-64 


12  -3-«4 


Cents  per  Mcf 


Rate  In 
effect 


•  •16.0 


•  •l&O 


i»"16.0 


Proposed 

Increased 

rate 


•  ♦•17.0 


•••19.0 


•  •••RO 


!•  II  16.0 


•  16.0 


•12.0 


•l&O 


17.0807 


10.0469 


M  10. 7021 


Rat*  In 
effect  sub- 
ject to 
refund  in 
docket 

N08. 


•  •W17.0 


»«»17.0 


^13.0 


• « •  17. 0 


•  <  18. 0949 


« «  17. 2296 


»«W1L7212 


Q-20412. 


O-20408. 


RI64-711. 


>  The  stated  effective  date  if  the  first  day  after  expiration  of  the  required  statutory 
notice. 

'  Periodic  rate  Increase. 
\  •  Pressure  base  Is  14.66  psia. 
**  Rate  subject  to  downward  Btu  adjustment. 

•  Initial  rate. 

T  Th«  =tj\t.wi  effective  date  is  the  effective  date  requested  by  respondent. 

•  !'re.->-'iri>  !  v.v  is  15.026  psia. 

•  i  (jiar  1.  u.  1  ly  provided  initial  rate  Is  18.5  cents  per  Mcf  exclusive  of  tax  reim- 
bursement and  dehydration  allowance.  Producer  Is  filing  to  recover  a  portion  of 
,T;.-h  initial  rato. 

Delhi-Taylor  0:I  Cotporation  and 
Texaco  Inc.  >  Texaco  ^  reque.st  thai  their 
proposed  rate  increases  be  ahowed  to 
become  effective  July  1.  1964:  Unior.  Oi: 
Company  of  CaUfornia  and  Investor.-. 
Royalty  Company,  Inc.  request  an  pf- 
fective  date  of  July  7.  1964:  H.  F.  Sears 
Operat^ori,  et  ah,  request  an  effective 
date  of  May  1,  1964,  and  Socony  Mob;! 
Oi!  Company,  Inc  i  Operator  .  rfqiiT'-st.-- 
a  June  26.  1964.  effective  date  Good 
cau,-.e  ha-s  not  been  shown  for  waiving 
the  30-day  notice  requirement  provided 
:n  section  4  d  '  of  the  Natural  Gas  Act 
to  permit  earlier  effective  dates  for  the 
aforementior.pd  producfr-  ra':e  fillings 
and  such  rcGue^ts  are  cion.ed. 


"  Rate  Inclusive  of  tax  reimbursement  and  0.26  cents  per  Mcf  allowance  for  de- 
hydration. ^„ 

"  Initial  rate  set  by  CommlsslcHi  order  in  Opinion  No.  383,  issued  Mar.  27, 1963,  as 
modified  Aug.  27,  1963,  granting  permanent  certificates  to  producer  in  Docket  Nos. 
CI61-n8  and  CI61-119. 

»  Roiegotlated  rate  increase. 

«  Contractually  provided  effective  date.  , ,    ,        _ 

'<  Includes  partial  reimbursement  for  full  2.56  percent  New  Mexico  Emergency 
School  Tax. 


The  notices  of  change  filed  by  Texaco    the  Commission's  Statement  of  General 


rf^present  changes  in  rates  from  the  per 
aim ently  certificated  initial  rates  of  15.0 
c>  '.'  per  Mcf,  ordered  by  the  Commis- 
<;  11  :ri  Opinion  No.  383,  to  17.0  cents  per 
Mcf  both  rates  Inclusive  of  applicable 
tax  reimbursement  and  a  dehydration 
allowance  of  0.25  cent  per  Mcf.  The 
ci  ntracts  provide  for  initial  base  rates  of 
18  .5  cents  per  Mcf.  The  proposed  rate 
of  17  0  cents  per  Mcf  does  not  establish 
a  new  plateau  for  increased  rates  nor 
does  it  in  itself  trigger  rates  in  the  ap- 
plicable area. 

All  of  the  proposed  Increased  rates  and 
charges  exceed  the  applicable  area  price 
level  for  increased  rates  as  set  forth  in 


PoUcy  No.  61-1,  as  amended  (18  CFR  Ch. 
I.  Part  2,  §2.56). 

64-6622;    Piled,    July    2,    1964; 
8:47  am.] 


[P.R.    Doc. 


[Docket  No.  CP64-99] 

EL    PASO    NATURAL    GAS    CC 

Notice    of    Application    To    Amend 
Order 

Jttne  25, 1964. 

Take  notice  'hat  on  April  21,  1964,  El 
Paso  Natural  Oa.s  Company  ■  .ApiV.lcant), 
P.O.  Box  1492,  EI  Paso,  TVxa.v  l'':'-9.  filed 
an  application  to  amend  the  Commis- 


F  rid  ay,  July  3.  196 1 

siui.  ^  order  Issued  F'ebruary  18,  1964,  In 
DucKet  No.  CP64-99  by  authorizing  Ap- 
plicant to  participate  in  the  cost,  as  to 
its  undivided  one -third  interest  therein, 
of  drilling  two  iidditional  obser\-atlon 
wells  into  Zone  No,  1  of  the  Jackson 
Prairie  Storage  Vnil._  I.ewis  County, 
Washington,  all  as  more  fully  set  fortli 
in  the  application  to  amend  on  fiie  wnri 
the  CommissRiTi  and  orie''.  l^;  pui>;ic 
inspection 

The  order  of  Prbruarv  18  19fv4,  :,u-- 
thorized  Applicant  to  cnnf^Xruct  and  ("p- 
erate  certain  facilities;  t<")  .^el!  and  dr]i\-rr 

natural  gas  and.  wltli  rtspccl  to  App'i 

cant's  intere.st  therein,  to  .share  m  the 
cost  of  the  facilities  t-o  be  consti-ucted 
and  operated  by  The  Washington  W.iter 
Power  Company  'Water  Power),  all 
solely  for  the  purpose  of  testing  the 
Jackson  Prairie  Storage  Unit. 

The  application  indicates  that  the  sub- 
ject addltif  na]  wells  are  intended  to  eval- 
uate any  possibility  of  gas  migration. 
The  ob.«;prvation  wells  utilized  so  far  have 
indicap'd  a  restriction  of  flow 

Thr  two  fldditi^r.al  wells  will  be-  drilled 
by  Water  Power,  ii5  nperat.("»r  of  the  stor- 
age unit,  at  an  estimated  cost  of  $27,000 
each,  for  a  total  expenditure  of  $54,000 

Protests,  petitions  to  intervene  or  re- 
quests for  hearing  in  thi.^  proceedirm  may 
be  filed  with  the  Federal  Flower  Commi,^- 
sior.  Washintiton  DC  ,  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure '  18  CFR  1  8  ur  1  lOi  on  or  before 
July  16.  1964. 

Joseph  H.  Outride, 

Secretary. 

[P.R.    Doc.    64-6623;     Piled,    July    2,     1964; 
8:47  a.m.] 


[Docket  No.  RI64-799] 

HOUSTON    NATURAL    GAS 
PRODUCTION    CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rote,  and  Allowing  Rote  Change  To 
Become  Effective  Subject  to  Refund 

June  26  1964. 
Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of 
a  currently  effective  rate  schedule  f.T 
the  sale  of  natural  gas  under  Commis- 
sion jurisdict  in?! ,  a,<5  set  forth  in  Appendix 
A  below. 


The  proj) 


,is<*d  c 


hanged  rate  and  charge 


unreasonable,    unduly 

-ircft'rential   or  othrT- 


may    be    unjust 
discriminatorv 
wise  unlawful 

The  Commission  flnd,^  It  is  in  the 
public  interest  and  con-sisLeni  with  the 
Natural  Qas  Act  that  the  Commission 
enter  upon  a  heannp  reyardin.R  the  law- 
fulness of  the  proposed  change,  and  thai 
the  supplement  herein  be  suspended  a.Md 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders : 

<A)  Under  the  Natural  Ga.s  Act,  par- 
ticularly sections  4  and  15  the  r*  L.ula- 
tlonsperta unrig  tl.fret/i  '18  CPR,  Chap- 
ter I),  and  the  Cnmmi.s.sion's  rule,s  of 
practice  and  procedure,  a  r.ublic  hearing 
*QaU  be  held  concerning  the  iau  fu]nes.s 
W  the  proposed  rhanpe. 


FEDERAL   REGISTER 

B'  r'endu'ifi  hearuiR  and  decision 
thtreon,  the  rat^  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  t-he  "Date  Sus;)ended  Until" 
column,  and  tliOreaft4:'r  i;r,,t,il  rnadt'  '■''• 
'"•'cnvc  a:-  r-"!'sc'r:bed  liv  the  Nata'a!  Gas 
Act  !'rr>v2(led ^  >i  rd-rvc^  Tliat  ;  hf^  s'aap'e- 
mont  to  tnc  rate  sciieduU-'  fil'-c  ::v  He- 
spondcnt  >halj  become  effectivr'  subject  to 
refund  on  t.lii-  date  and  in  the  manner 
i'lercu;  j'T'T'Si'MOoG  if  witr-an  ,.'0  driv^  t-.',T-R 
'  rx:'  claif.'  ul  li-a  i>hua.nrf  ;  a  iias  Laaer 
R.(;spondent  shall  execut.r  ar;d  file  under 
us  above-designated  duck  ;  rarnber  with 
the  Secretary  of  the  <  annn.ssion  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro- 
cedure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
under, accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  RespKjndent  is  advised 
to  the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  undertaking, 
such  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted. 

iC>  Until  otherwise  ordered  by  the 
Commission,  neither  tli"^  saa'^ixnded  sup- 
plement, nor  the  raP  chcuiiie  sought 
to  be  altered,  shall  be  ( ftaraa  d  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
P  r  ^'M'-'B  !'■.  accordance  with  the  rules 
al  piaiciice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  August  10, 
1964. 

By  the  Commission 

[seal]  JOSEIK  K.  GUTRIDE, 

Secretary. 

On  May  28.  Iaa4,  H>iu>^.!)i-:i  Naaura:  " 
Production    Cumpany  ^'    >Hou.:>i„:n 
dered  for  tanig  a  proposed  cfa,inf.'c  .,i 
presently  iu<'c\,,\^:  rare  >chadu 
of  natural  gas  subject  I'j  trie  ; 
of     the     Commission        Ha 
change,  which  constiiuif  s  ar 
rate  and  charge,  is  contau,.  u 
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28,  la>}4  ' 

Purchaser.  Valley  Ga«  Transmission,  Inc. 
(Valley  Oaa).» 

Producing   area,   Whi;;    i    Field,    HUdalgo 
County,  Texas.     (R.R.  Da-:    N     4). 

Rate  schedule  deslgna ;     r       ipplement  No. 
3  to  HoiiEton's  PPC  Gas  iiate  Schedule  No.  6. 

Effective  date,  Jvam  96.  1064.* 

Proposed  rate,  15.0  cents  per  Mcf.* 

K.ffectlve  rate,  14.0  cents  per  Mcf. 

Pressure  base.  14.65  psia. 

Annual  Increase,  f  19,500. 

Date  suspended  until,  June  29,  1964. 

Concurrent  with  the  filing  of  the  pro- 
posed increased  rate.  Houston  filed  an 

(-'tlLa'-  of  Settlement  to  settle  the  issues 

raised  by  it.'^  rate  f-lins      Houston  pro- 


1  Address    is;    P.O.   Box    1188,   Houston    1. 
Texas. 

•  Houston  and  Valley  Gas  are  wl»oUy  owned 

subsidiaries  of  Houston  Natural  Gas  Gorpora- 


^  Trie    effe<a,ivp    flat,*' 
proposed  by  Tlesponxif]:. 
*PeriixJ<f  ir,jrrea.se. 
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poses  that  in  return  for  permitting  a  11  fe- 
of -contract  settlement  rate  of  15.0  cents 
per  Mcf  under  the  subject  rate  schedule, 
it  will  eliminate  from  the  related  con- 
tract the  periodic  price  escalation  clause 
which jsrovides  for  1.0  cent  per  Mcf  in- 
creases on  the  first  day  of  January  1964, 
1969  and  1974.  Our  action  herein  in 
suspending  the  above-mentioned  pro- 
posed rate  is  without  prejudice  to  any 
siction  we  may  take  in  connectiCHi  with 
such  offer. 

Houston's  proFwJsed  rate  increase  ex- 
ceeds the  14.0  cents  ceiUng  for  increased 
rates  in  Texas  Railroad  District  No.  4  as 
set  forth  in  the  Commission's  Statement 
of  General  Pohcy  No.  61-1,  as  amended 
(18  CFR,  Ch.  I,  Part  2,  §  2.56) . 

[PR.    Doc.    64-6624;    PUed,    July    2,    1964; 
8:47  ajn.] 


[Docket  No    CP64-96] 

TRANSCOhillKENTAi    GAS  PIPE   LINE 

COR  F 

Notice  of  Application  To  Amend 

June  25, 1964. 

Take  notice  that  CMi  April  29,  1964, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Apphcant) ,  P.O.  Box  1396,  Hous- 
ton, Texas,  77001,  filed  an  application  to 
amend  the  Commission's  order  issued 
April  17,  1964,  in  Docket  No.  CP64-96  by 
authorizing  Apphcant  to  construct  and 
operate  approximately  15.5  miles  of 
16-inch  lateral  pipehne  in  Ueu  of  the 
15.5  miles  of  10-inch  pipeline  lateral 
heretofore  authorized  in  this  proceeding, 
all  as  more  fully  set  forth  in  the  appli- 
cation to  amend  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  order  of  April  17.  1964,  authorized 
Apphcant  to  construct  and  operate, 
among  other  facilities,  15.5  miles  of  10- 
inch  pipeline  extending  from  a  point  on 
Applicant's  main  transmission  line  near 
Coatesville,  Pennsylvania,  to  the  Penn- 
sylvania-Delaware border.  The  subject 
line  was  for  service  to  Applicant's  exist- 
ing customers,  the  Philadelphia  Electric 
Company  and  the  Delaware  Power  & 
light  Company.  Apphcant  states  that 
subsequent  studies  indicate  that  a  loop- 
ing of  the  10-inch  line  would  have  to  be 
undertaken  within  a  short  i>eriod  of  years 
and  that  by  installing  a  16-inch  line  at 
the  present  time  ai  relatively  little  addi- 
tional cost,  such  a  looping  program  at 
a  substantially  greater  cost  will  be 
avcrided. 

The  estimated  cost  of  the  16- inch  lat- 
eral is  shown  to  be  $1,480,481 ;  the  10-inch 
lateral  was  estimated  to  cost  $1,185,822. 

Protests,  petitions  to  intervene  or  re- 
quests for  hearing  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington.  I*  C  2a4:  6,  in  accord- 
ance with  the  rules  oi  pracuce  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
July  17,  1964. 

Joseph  H.  Gutride, 

Secretarif. 

[FJl.    Doc.    64-6626;    Filed.    July    2,    1964: 
8:47  ajn.] 
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[Docket  No.  &-17960  etc  ] 

'TURNBULL  &  ZOCH  DRILLING  CO 
ET  AL. 

Notice    of    Petition    To    Amend    and 
Further   Consolidation   for   Hearing 

June  25,  1964. 

Turnbull  L  Zoch  Drilling  Co.  (Opera- 
tor) .  et  al.,  Docket  No  G- 17960  at  al.  W. 
H.  Hudson  (Operator' .  et  al  ,  Docket  No 
CI62-1074. 

Take  notice  that  on  April  13,  1964. 
W.  H,  Hudson  (Operator',  et  al,  'Hud- 
son i  filed  a  petition  to  amend  its  certifi- 
cate of  public  convenience  and  ne<'es- 
sity  In  Docket  No,  CI62-1074.  Hudson 
seeks  authority  to  sell  natural  pas  from 
additional  acreage  in  Texas  Railroad 
Comm.ission  District  No,  4  for  resale  in 
interstate  commerce  a:  an  initial  rate 
of  16.5  cents  per  Mcf.  The  purchaser 
is  Tennessee  Gas  Transmission  Com- 
pany. The  contract  amendment  adding 
the  acreage  is  dated  March  31,  1964 

By  order  issued  May  28,  1964,  ur.der 
the  lead  docket  Turnbull  &  Zoch  Drilling 
Co.  (Oper&tor',  et  al,.  Docket  No  G- 
17960  the  Commission  consolidated  for 
prehearing  conference  and  subsequent 
hearing  some  67  applications  for  author- 
ity to  sell  natural  gas  from  Railroad 
District  No,  4,  Take  notice  that  the  pe- 
tition to  amend  In  Docket  No,  CI62- 
1074  is  hereby  consolidated  with  the  pro- 
ceedings In  Turnbull  &  Zoch  Drilling  Co. 
(Operator*,  et  al,.  Docket  No  G- 17960 
et  al.  for  prehearing  conference  heanni', 
and  decision.  The  prehearing  conf-^r- 
ence  is  scheduled  to  commence  befor"^  a 
duly  designated  hearing  examiner  com- 
mencing at  10  00  a.m  .  e  d.s  t,.  on  June 
30.  1964.  in  a  hearing  room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
N\V,.  Washington.  DC. 

Protests  or  petitions  to  intervene  m 
Docket  No.  CI62-1074  may  be  filed  with 
the  Federal  Power  Commission.  Wa-^^h- 
Ington.  D.C.,  20426  in  accordance  with 
the  rules  of  practice  and  procedure  (18 
CPR  1,8  or  1,10'  on  or  before  July  10, 
1964. 

Joseph  H,  Gutride, 

Secretary. 

'FP     r*.  I       ''■.4-6627;     Piled.    July    2,    1964; 
8  48  am.) 


FEDERAL  RESERVE  SYSTEM 

CAMDEN   TRUST    CO. 

Order    Denying    Application    for 
Approval   of  Merger  of   Banks 

In  the  matter  of  the  application  of 
Camden  Trust  Company  for  approval  of 

merger     w:th     Merchantville     National 
Bank  and  Trust  Company 

There  ha^  come  before  th*->  Board  of 
Governors,  pursuant  to  the  Bank 
Merger  Act  of  1960  '12  USC  1828(c)), 
an  application  by  Camden  Trust  Com- 
pany. Camden,  New  Jersey,  a  State  mem- 
ber bank  of  the  Federal  Re.serve  Sy,stem, 
for  the  Board's  prior  approval  of  the 
merger  of  that  bank  with  Merchantville 
National  Bank  and  Trust  Company,  Mer- 
char.tvillp.  New  Jersey,  under  the  charter 
and  title  of  the  former.  As  an  incident 
to  the  merger,  the  main  ofBce  and  branch 


NOTICES 

of  Merchantville  Natic^.-.ai  Bank  and 
Trust  Company  would  be  operated  as 
branches  of  Camden  Trust  Company. 
Notice  of  the  proposed  merger,  In  form 
approved  by  the  Board,  has  been  pub- 
lished pursuant  to  said  Act. 

Upon  consideration  of  all  relevant  ma- 
terial in  the  light  of  the  factors  set  forth 
in  said  Act,  including  reports  furnished 
by  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Department  of  Justice  on  the 
competitive  factors  involved  In  the  pro- 
iX)sed  mercer, 

/'  IS  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
this  date,  that  said  application  be  and 
hereby  is  denied. 

Dated  at  Washington,  D.C.,  this  26th 
day  of  June  1964. 

By  order  of  the  Board  of  Governors.* 

[seal]  Merritt  Sherman, 

Secretary. 

(F.R.    Doc.     64-8642,    FUed.    July    2.     1964; 
8:48  ajn.] 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

COTTON  TEXTILE  PRODUCTS  iN  CATE 
GORY  9  PRODUCED  OR  MANIJ 
FACTURED  IN  ARGENTINA 

Announcement    of    IT  AC    Actions    .and 
Restraint   Leveh 

Junk  30. 1964. 
In  furtherance  of  the  objectives  of,  and 
under  the  terms  of,  the  Long  Term  Ar- 
rangement Regarding  International 
Trade  in  Cotton  Textiles,  done  at  Geneva 
on  February  9,  1962,  the  United  States 
Government  has  requested  the  Govern- 
ment of  Argentina  to  restrain  exports 
from  Argentina  to  the  United  States  of 
cotton  textiles  in  Category  9  produced  or 
manufactured  in  Argentina  to  a  level  of 
500.000  square  yards. 

Therp  is  published  below  a  letter  of 
Jur:  30  1 J64  from  the  Chairman,  Presi- 
dents Cabinet  Textile  Advisory  Commit- 
tee, to  ti:ie  Commissioner  of  Customs,  di- 
recting that  the  amount  of  cotton  tex- 
tiles In  Category  9,  produced  or  manu- 
factured in  Argentina,  which  may  be 
entered  or  withdrawn  from  warehouse, 
for  consumption  in  the  United  States 
from  July  1,  1964,  through  June  30.  1965. 
be  limited  to  500,000  square  yards.  Cot- 
ton textiles  in  Category  9  which  have 
been  exported  from  Argentina  to  the 
Uni^-d  States  prior  to  July  1,  1964  will 
not  Dt  chaiged  against  the  designated 
level. 

James  S.  Lovb,  Jr., 
Chairman.  Interagency  Textile 
Administrative  Committee, 
and  Deputy  to  the  Secretary 
of  Commerce  for  Textile  Pro- 
grams. 


'  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Oovemors  of  the  Federal  Reserve  System. 
Washington.  D.C.,  30551.  or  to  the  Federal 
Reserve  Bank  of  Philadelphia. 

'Voting  for  this  action:  OovernOTs  Mills, 
Robertson  Shepardson,  Mitchell,  and  Daane. 
AbKert,  and  not  voting:  Chairman  Martin 
a:  d  Vice  Chairman  Balderston. 


The  Se;c:ret.\ry  of  Commerce 

PttESmENTS   CABINET  TEXTILE  ADVISORY 
COMMITTEE 

Washington  25, DC. 
Junk  30.  1964. 
commissionehi  of  customs, 
Department  of  the  Theasi.'ry, 
Washington.  D  C 

DsAB  Mr  Commissioneir  :  Under  the  terms 
of  the  Long  Term  .Arninsjement  Regarding 
International  Trade  In  Cotton  Textiles,  done 
at  Geneva  on  February  9.  1962.  including 
Article  6  relating  to  non-fmrtlcl pants,  and  In 
accordance  wltii  the  priacediiree  outlined  In 
Eiecutlve  Order  11052  of  September  28,  1962, 
you  are  directed  Uj  prohibit.  efTectlve  July  l' 
1964,  and  for  the  twelve-month  period  ex- 
tending through  June  30,  1965,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  waxehoiise  for  consumption, 
of  cotton  textiles  In  Cat.«^(iry  9,  produced  or 
manufactured  In  Argentina,  in  excess  of  the 
following  level  of  restraint: 

Category  12-month 

level  of  restraint 
9 600.000  sqtiare  yards 

In  carrying  out  this  directive,  entries  of  cot- 
ton textiles  In  Category  9  produced  or  man- 
ufactured In  Argentina,  which  have  been 
exported  to  the  United  Stones  from  Argen- 
tina prior  to  July  1,  1964,  shiUl  be  allowed 
entry  and  withdrawal  frf>m  warehouse  for 
oonstimption  in  the  United  States  without 
being  counted  against  the  level   designated. 

A  detailed  description  of  the  categories  in 
terms  of  TSUSA  numbers  was  published 
In  the  Federai,  Register  on  October  1,  1963 
I  28  PR.  10551 ) . 

In  carrying  out  the  above  directions,  en- 
try Into  the  United  States  for  consumption 
shall  be  construed  to  Include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  Ar- 
gentina and  with  respect  to  Imports  of  cot- 
ton textiles  and  cotton  textile  products  from 
Argentina  have  been  determined  by  the 
President's  Cabinet  Textile  Advisory  Com- 
mittee to  Involve  foreign  affairs  functions  of 
the  United  States.  Therefore,  the  directions 
to  the  Commissioner  of  Customs,  being 
necessary  to  the  implementation  of  such  ac- 
tions, fall  within  the  foreign  affairs  excep- 
tion to  the  notice  provLsions  of  Section  4  of 
the  Administrative  Procedure  Act.  This  let- 
ter will  be  published  in  the  Federal  Register. 

Sincerely  yours. 

Luther  H.  Hodges, 

Secretary  of  Commerce,  and  Chair- 
man, President's  Cabinet  Textile 
Advisory  Committee. 

IP.R.    Doc.    64-6708:     Filed.    July    2,    1964; 
8:52  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Pile  No.  812-1630! 

TOWNSEND    CORPORATION    0- 
AMERICA  AND  TOWNSEND  MAN 
AGEMENT    CO. 

Notice  of  Filing  of  Amendment  to  .Ap 
plication    for    Order    of    Exemption 
and    Approval 

JtJNE  29. 1964. 
Townsend  Corporation  of  America 
("TCA")  and  Townsend  Management 
Company  ("TMC")  38  Chatham  Road, 
Short  Hills,  New  Jersey,  each  a  closed- 
end  Investment  company  registered 
under  the  Investment  Company  Act  of 


Friday,  July  3,  19HI 

;940  "Act"*,  heretofore  filed  an  appli- 
cation and  amendments  theret^o  pur- 
su;int  w  sections  6'C).  17(b'  and  23t,c,i 
(3)  of  the  Act  for  an  order  exempting 
from  the  provlsioiis  of  section  17<  a.' .  and 
approving  under  section  23<'cW3i.  cer- 
tain transactions  incident  to  a  Plan  of 
Merger  'Plan''  of  TCA.  TMC  and  Re- 
sort Airlines,  Inc.  t-Resx^ri'' .  a  ma- 
jority-owned subsidiaiT  t>f  TCA.  Such 
Plan  wa^  ,';ubniltt.c>d  in  cfTcctuate  com- 
pliance with  the  fi.nal  decree  enUn-ed  by 
the  United  Stales  District  Court  for  the 
District  of  New  Jersey  in  an  action  in- 
stituted by  the  Commii^sion  aeainst  TCA. 
TMC  and  certain  individuals  seeking. 
among  other  things,  t/.)  enforce  c">m- 
pliance  with  the  Act, 

The  Plan  provides,  among  ot'her 
thing's,  for  a>  the  acquisition  by  TCA. 
as  the  surviving  con><>ration  in  the 
nierizpr  i  hereinafter  called  the  "merged 
company"),  of  the  a-sseUs  of  TMC  and 
Res<:>rt;  lb)  the  Issuance  by  the  merged 
compaiiy  of  n'-mcumulative  preferred 
stock  and  debentures  In  exchange  for  the 
outstanding  noncumulative  preferred 
.slocli  and  debentures,  respectively,  of  Re- 
sort: 'c»  the  continuation  of  the  cumu- 
lative preferred  .stock  of  TCA  and  the 
common  stock  of  TCA  <  other  than  the 
holdings  of  TMC  and  Resort)  in  the 
capital  structure  of  the  merged  com- 
pany: <d)  the  conversion  of  the  com- 
mon stock  of  Re-sort  and  the  Class  A 
and  Class  B  common  stocks  of  TMC 
other  than  shares  held  by  the  merging 
companies)  into  cximmon  stock  of  the 
rr:f>rt;ed  com!)any:  (p)  the  retirement  of 
TCAs  outstanding  debentures,  now  in 
default,  as  soon  as  practicable  after  con- 
suniTj-iatlon  of  the  merger:  and  'f'  the 
car.cellation  of  the  out.^tanding  i;)eri>etual 
warrants  for  the  purchase  of  TCA  com- 
mr»n   ,stock    without   recognition    in    the 

T^ie  conver:slon  of  th,i'  common  st.^K:ks 
•f  Rt^.sort  and  TTVIC  into  common  .st-ock 
of  the  merged  company  will  be  made  on 
the  b;«Ls  of  the  respective  net  asset 
vg/K's  i>er  common  share  after  certain 
ad.u.-^tments  of  the  value  of  the  assets  of 
Resort,  TMC.  and  the  merged  company 
("adjusted  net  asset  value"'  In  cxxri- 
puting  the  adjusted  net  as.set  value  of 
the  liesort  common  stock  and  of  the 
coniip.on  stock  of  the  merged  company 
thp  .stock  interests  of  the  noncumulative 
preferred  stcx:k  of  Resort,  and  of  the 
merged  company  were  taken  at  their 
Involuntary  liquidating  preference  of 
SlOO  a  share 

After  appropriate  notice  a  hearing 
was  held  with  respect  to  the  Plan  at 
which  the  holders  of  Re-sort's  outstand- 
ing noncumulative  preferred  stock  and 
of  Resort's  out^standing  debentures  op- 
posed the  Plan  on  the  ground  that  It  li; 
unfair  to  them.  After  the  close  of  the 
hearing  TCA  and  TMC  engaged  hi  ne- 
gotiations with  the  holders  of  Rt^sort's 
noncumulative  preferred  stock  looking 
to  the  retirement  of  such  stock.  Such 
per.v)ns  have  agreed  that  TCA  and  TMC 
a:nend  the  Plan  U:)  provide  for  such 
rr'tirf\Tient. 

^  N'^'t'ce  is  hereby  given  that  TCA  and 
^MC  have  filed  an  amendment  to  the 
app!. cation,  designated  Amendment  No 
^.  pursuant  to  .sections  6(0.  17  b     and 
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23(c)  (3!  of  the  Act.  for  an  order  of  tibe 
Commission  exempting  from  the  pro- 
visions of  section  17(a'  ar.d  approving 
imder  section  23^c,i!3:i  of  the  Act  the 
the  transactir>ns  mcldent  to  the  Plan  as 
amendtxl  to  ^provide  for  the  repurchase 
yf  the  noncumulative  preferred  stocii  tx) 
lie  issuenj  in  the  merger  in  excna.ngp  for 
the  Resort  noncumuiaUve  i:)referred 
sU>ck.  Ail  intf.>rested  per^jiiii  are  re- 
ferred to  Amendment  No.  5  on  tile  wiih 
the  Commi:-.sion  for  a  complete  state- 
ment of  the  transactions  therein  pro- 
ix)sed  and  of  tlie  representations  con- 
tained theri-in.  which  are  summarized 
beiow 

Following  the  merger  of  'IX'A,  TMC  and 
Resort  and  the  Lssuance  by  the  merged 
company  of  one  share  of  its  noncumula- 
tne  preferred  stock  in  exchange  for  each 
share  of  noncumulative  preferred  stock 
of  Resort,  and  not  earlier  than  the  time 
of  payment  by  the  merged  company  of 
the  presently  outstanding  TCA  deben- 
t4ires,  the  merged  company  will  repur- 
chase all  of  its  noncumulative  preferred 
stock  for  a  cash  payment  equal  to  63  per- 
cent of  Its  imr  value  of  $100  a  share,  or 
an  agpregat^e  amount  of  $88,515, 

The  number  of  shares  of  the  merped 
company  common  stock  proposed  t^--  be 
allocated  to  each  share  of  common  stock 
of  the  merging  companies  is  to  remain 
tlie  .'iame  iis  ongmaily  proposed  under 
the  Plan,  The  adjusted  net  asset  vaiue 
of  tl"ie  common  stock  of  the  merged  com- 
pany after  giving  effect  to  the  propo-sal 
contained  m  Amendment  No,  5  for  the 
repurchase  of  all  of  the  merged  com- 
pany's noncumulative  preferred  stock  for 
$88,515  would  be  $1  40  a  share,  as  com- 
pared with  $1,37  a  shiire  m  the  absersce 
of  the  propx)sed  repurchase 

The  number  of  shares  of  commi:in  slock 
of  the  merged  company  proposed  u::,  be 
allocated  under  the  Plan  to  each  share 
(,il  K cimm'in  st.;x'k  o'  ihr  merging  com- 
panies and  the  adiusted  net  asset  value 
of  the  merged  com{)any  common  stock  so 
allocable  before  and  aft^r  the  proposed 
repurchase  are  showti  m  t.he  following 
table. 
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Bd  oompsny 
■tMk  aUoosted 


NoBbw 

of  shares 

tormA 

Stan 


1.00 
8.33 
5.47 


Adjusted  net 

asset  value 
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son  for  such  -'»q'  't  s'^d  an  offer  of 
proof.  In  detail,  as  uj  a  nat  evidence  he 
proposes  to  adduce  in  the  event  the  Com- 
mission shall  order  a  hearing  on  Amend- 
ment No.  5.  Any  such  communication 
should  he  a.Mressed:  Secretary,  Securi- 
ties ana  Excnange  Commission,  Wash- 
ington, DC,  20549.  Any  such  communi- 
cation shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  apphcanta 
at  the  address  stated  hereinabove.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attomey-at-law  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  such  date,  a 
findings  and  opiriion  or  an  order  dispos- 
ing of  the  application,  as  amended,  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  record  in  this  proceeding,  in- 
cluding the  n^iuents  of  Amendment  No. 
5,  unless  an  w'oer  for  a  hearing  on 
Amendment  No.  5  shall  be  issued  upon 
request  or  upon  thr  Commission's  own 
motion. 

It  is  further  ordered,  Ty  't  the  Sec- 
retary of  the  Commission  shaii  mall  a 
copy  of  this  Notice  to  the  Interim  Board 
of  Directors  of  TCA  and  TMC,  to  Resort 
and  to  each  of  the  persons  (or  his  at- 
torney) who  has  heretofore  been  given 
leave  to  be  heard  in  this  proceeding  axvd 
that  notice  to  all  oiiit:  :r  ;i  rs^.i.i  l>e  given 
by  publication  of  i:.:>  Nitii  <  ■:  the 
Federal  Rf.gister,  and  iLai  a  y:ciieiai  re- 
lease of  tJiis  Commission  in  respect  of 
tlvLs  Notibce  be  distributed  to  Uie  press 
and  mailed  to  the  mailing  list  for  re- 
leases. 

It  is  furtliCJ-  ordcTf'-i.  Tliat  TCA  mail  a 
(x>py  of  this  Notice  u  hiinkers  Trust 
Company,  Trustee  under  the  indenture 
securing  the  TCA  debentures,  not  later 
than  July  6, 1964. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[  ss  AL  ]  OavAL  L.  DuBois, 

Secretarn. 

[PH.    Doc.    64-'^^?'^      Pt!<  1,    July    X    1»6*; 
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Amendment  No  5  sta,tes  that  the  hola- 
ers  of  Resc>rt  noncumulative  preferred 
stock  and  Resort  debentures  withdraw 
all  their  ob.iections  to  the  Plan  in  the 
event  the  Commission  shall  approve  a 
Plan  providing  for  the  retirement  of  the 
noncumulative  preferred  stock  .substan- 
tially upon  the  terms  set  forth  in  Amend- 
ment No.  5. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  .luly 
20.  1964,  at  5:30  p.m.  .submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing thereon,  accompanied  by  a  statement 
iy;  to  the  nati; 


[rae  No.  TO-4220J 

A  [  I  r  G 1 ! P ^ V    P O' W  E I?    S ""'' 5 T E ,M     \HC., 

ET    AL 

Notice    of    P.ropo*!ed    .Merger    of   Two 
Subsidiary  Compomes  and  Reiatea 

i n  t ro  s  y  s  te  ni'    T  ra  n « o  cti o n  s 

JUME  26.  1964. 

In  the  matter  of  Allegheny  Pov:e^  s- 
t-em.  Inc  320  Park  Avenue,  Isevi  'x^:&., 
Nrw  "i'.'iK.  iUi''22,  The  Potomac  Ekiison 
i:'<'ni;::.i::'y  run:,,fc>eriand  'Valley  Qectric 
i, '  - : :  i ; '  a :  ■;,  y ,  s .,  ■•  s  s  u .  Penn  Power  Compcmy ; 
Fi.eNo.  70-4220. 

Notice  is  hereby  given  that  Allegheny 
Power  System  Inc  '  A \  n  'p  1 1,  l  ; :,  y  a  reg- 
istered hoidii.t;  cuinpa-.y,  a:.:l,  :;v,,  of  its 
subsidiary  coinpaiiii-s.,  riic  r';ji,i,.iy.ac  Ed- 
ison Company  ("Poioniax,:'  ;  ,  ai:  t^xempt 
registered  holding  company  an  1  r:  elec- 
tric  utility  company,   and   ( inib'riand 

Valley  FlectrSc  Company  '  ■"C'l:;';!""-- 
land"),  an  electrlr  utilltr  rorMra'iv  ;,,;:d 
South  Pain  Power  CI'iT' r>«;,y  '■s.oi.ih 
Penn"),    an   electric   utility    subsidiary 
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comi>€U3y  of  Potomac,  have  filed  a  joint 
application-declaration  with  this  Com- 
mission pursusmt  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
designating  sections  6(a),  7,  9'a),  9fb^ 
10,  11(b),  12(c),  12^d).  and  12(f)  of  the 
Act  and  Rules  42,  43,  45.  and  50  there- 
under as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  joint  application -decla- 
ration, on  file  at  the  ofiBce  of  the  Com- 
mission, for  a  statement  of  the  transac- 
tions therein  proposed  which  are  sum- 
marized below. 

Ciimberland  and  South  Perm,  all  the 
outstanding  common  stocks  of  which  are 
owned,  respectively,  by  Allegheny  and 
Potomac,  are  Pennsylvania  corporations. 
Both  companies  are  located  and  pro- 
vide electric  service  in  adjacent  areas 
In  southern  Permsylvania;  and  all  of 
(Cumberland's  electric  energy'  require- 
ments are  purchased  from  South  Penn. 
In  order  to  effect  efiBciencies  In  the  oi>- 
erations  of  the  two  companies  and  to 
simplify  the  corporate  structure  of  the 
holding -company  system  of  Allegheny, 
it  Is  proposed  that  Cumberland  be 
merged  Into  South  Penn. 

At  March  31,  1964,  Cumberland's 
utility  plant,  stated  at  original  cost, 
amounted  to  $3,164,130,  and  the  applica- 
ble reserve  for  depreciation  was  $692,663. 
For  the  twelve  months  ended  on  that 
date,  Cumberland's  revenues  and  ne^  in- 
come amounted  to  $1,189,149  and  $115,- 
822,  respectively,  Its  only  publicly-held 
securities  consist  of  $752,000  principal 
amount  of  3 '4  percent  First  Mortgage 
Bonds  due  1970;  its  outstanding  common 
stock  consists  of  33.500  shares  with  a  par 
value  of  $10  per  share  and  an  aggregat*^ 
book  value,  at  March  31,  1964,  of 
$1,800,299. 

To  effectuate  the  proposed  merger  '  a  ■ 
Allegheny  will  make  a  capital  contribu- 
tion of,  and  Potomac  will  acquire,  the 
33,500  shares  of  common  stock  of  Cum- 
berland: 'b>  Potom.ac  will  contribute 
$752,000  cash  to  Cumberland  which  w.li 
be  used  to  redeem  Cumberland  s  out- 
standing bonds  at  their  redemption  price 
of  10(h€75  piercent  or  an  aggregate  of 
$758,580.  plus  accrued  interest,  such  re- 
demption being  In  accordance  with  r.he 
requirements  of  Potomac's  Indenture 
which,  among  other  things,  prohibits  any 
of  Its  subsidiary  companies  from  having 
publicly-held  long  term  debt  in  excess  of 
$250,000;  'ci  South  Penn  will  increa.se 
Its  authorized  capital  stock,  without  par 
value,  from  1.400,000  to  2,800,000  shares, 
id'  South  Penn  will  Issue  and  deliver, 
and  Potomac  will  acquire,  500.000  addi- 
tional shares  of  capital  stock  of  South 
Penn  pursuant  to  the  retirement  and 
conversion  of  the  33.500  shares  of  Cum- 
berland's capital  stock:  '-e*  South  Penn 
will  acquire,  through  the  merger,  all  of 
the  rights,  privileges,  franchises  and  all 
the  estate  and  property,  real  and  per- 
sonal, and  rights  of  action  of  Cumber- 
land, subject  to  all  of  the  debts,  duties 
and  other  liabilities  of  Cumberland  other 
than  Cumberland's  first  mortgage  bonds 
to  be  redeemed;  and  (f>  Potomac  will 
pledge  the  500,000  shares  of  capital  stock 
of  South  Penn  with  Chemical  Bank  New 


•      NOTICES 

York  Trust  Company  a-s  reqi;,;red  t;-.  P  .- 
tomac's  indenture  securing  it.s  out-.^-laiid- 
ing  bonds 

Upon  consummation  <:>t  the  mertifr 
the  assets  and  liabilities  of  Cumberland 
will  be  recorded  on  the  book.':  of  Soutli 
Perin  at  the  amounts  reflected  on  C^um- 
berland's  books;  m  respect  of  the  500,000 
additional  South  Penn  sha:---  to  'r>-  re- 
ceived by  Potomac,  the  latt.- r  '.v.ii  in- 
crease its  investment  in  South  Perm  by 
$2,537,449.  an  amount  equal  to  the  pro 
forma  book  value  of  the  assets,  less  lia- 
bilities, of  Cumberland  to  be  acquired 
in  the  merger  by  South  Penn;  Allegheny 
will  increase  its  investment  In  Potomac 
by  $3,225,188,  equivalent  to  the  cost  of 
its  Investment  In  the  common  stock  of 
Cumberland,  to  be  contributed  to 
Potomac. 

The  fees  and  expenses  to  be  Incurred 
m  connection  with  the  proposed  trans- 
actions, are  estimated  to  aggregate 
$22,500.  of  wh.(  h  £400  is  to  be  paid  by 
Cumberland  for  lYustee's  fees  and  ex- 
penses, and  $22,100  is  to  be  paid  by  South 
Penn  Including  counsel  fees.  $7,500, 
Pennsylvania  tax  on  Increased  shares, 
$14,000,  filing  and  recording  fees.  $200, 
and  miscellaneous  expense,  $400. 

The  filing  indicates  that  Cumberland 
and  South  Penn  have  applied  to  the 
Pennsylvania  I*ublic  Utility  Commission 
for  approval  of  the  transfer  of  all  the 
property  and  rights  of  the  former  to  the 
latter.  Potomac  has  applied  to  the 
Public  Service  Commission  of  West  'Vir- 
ginia for  approval  of  the  acquisition  of 
all  of  the  shares  of  capital  stock  of 
C^amberland  and  the  additional  shares  of 
capital  '^Ujck  of  South  Penn.  Copies  of 
thi-  rd  rs  entered  therein  ^e  to  be  sup- 
::::  d  b.  amendment.  It  is  represented 
that  no  other  State  or  Federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans- 
action's. 

Notice  is  further  given  that  any  inter- 
f  s'od  per<^on  may,  not  later  than  July  17, 
't^64  r  ']ue5t  m  writing  that  a  hearing 
ot  h  Id  on  such  matter,  stating  the 
Mature  of  his  interest,  the  reasons  for 
such  request,  and  the  iss\ies  of  fact  or  law 
raised  by  said  joint  application-declara- 
tion which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon  Any  such  request  should  be 
addre.s^sed  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C, 
20549  A  copy  of  such  request  should  be 
served  personally  or  by  mall  (air  mall  If 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
atKJve-stat^d  address,  and  proof  of  serv- 
ice '  by  afSdavlt  or.  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
cont'^'mporaneously  with  the  request.  At 
any  time  after  said  date,  the  joint  appli- 
cation-declaration, as  filed  or  as  It  may 
be  amended,  may  be  ttranted  and  per- 
mitted to  become  effecnve  as  provided  In 
Rule  23  of  the  (Genera:  Rules  and  Regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Riiles  20 
a'  and  100  thereof  or  take  such  other 
action  a.s  !t  may  de^m  appropriate. 


For  the  Commission  ^ pursuant  to  dele. 
tated  authority). 

'seal]  Nkllyb  a.  Thorsen, 

Assistant  Secretary. 

^^  n      Do-'      64-6618:     Piled.     July     2      1964; 
8  ,47  a.m.  1 


iPtle  No   812-1690] 

NARRAGANSETT  CAPITAL  CORP   AND 
FRANKLIN   CORP. 

Notice    of   Filing   of  Application 

June  26,  1964. 

Notice  IS  hereby  given  that  Narragan- 
sett  Capital  Coi-poration  i  "Narragan- 
sett")  and  The  Franklin  Corporation 
("FVanklln") .  each  of  which  is  a  closed- 
end  inve.stment  company  '  registered 
under  tlie  Investment  Company  Act  of 
1940  ("Act")  and  also  a  small  business 
investment  company  licensed  as  such 
under  the  Small  Business  Investment 
Act  of  1958.  have  filed  a  joint  application 
pursuant  to  section  17' d'  of  the  Act  and 
Rule  17d-l  thereunder  for  an  order 
granting  said  application  so  as  to  permit 
affiliated  persoivs  of  Narracansett  and 
Franklin  to  purchase,  pursuant  to  a 
rights  oCTering  to  be  made  to  the  stock- 
holders of  Narragansctt  and  Franklin, 
shares  of  common  stock  of  Amtel  Cor- 
poration, a  company  controlled  by 
Narragansett  and  Franklin.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
complete  statement  of  the  facts  which 
are  summarized  below. 

Pursuant  to  an  Agreement  of  Merger 
dated  May  19.  1964.  Janesville  Cotton 
Mills,  Inc.  ("Janesville  "i ,  which  pro- 
duced cushioning  mat*:>rials  and  sub- 
assemblies for  the  aut<.imotive  industry, 
and  Lawson  Machine  and  Tool  Co. 
("Lawson"'.  which  manufactured  pre- 
cision machined  parts  for  the  aircraft 
and  missile  industries,  were  merged  with 
the  merged  company  taking  the  name 
,-\rnu  1  Corporation  rAmtel").  The 
:  ,;■  ;:;t.s:-.r,s  formerly  conducted  by  Janes- 
\  ,1.''  iiiid  Lawson  will  be  operated  as  divi- 
sions of  Amt-el.  E»rior  to  the  merger 
Narragansett  and  Franklin  each  owned 
42.5  percent  of  the  outstanding  stock  of 
Janesville  and  33^3  percent  of  the  out- 
standing stock  of  Lawson.  Williard  G. 
"Van  Saun.  the  president  of  Janesville, 
owned  the  remaining  15  percent  of  Janes- 
vlUe's  outstanding  stock:  and  George  H. 
M.  ttler,  the  president  of  Lawson,  owned 
LiiO  remaining  33 '3  percent  of  Lawson's 
outstanding  stock.  Under  the  merger 
agreement,  Amtel  issued  72().000  shares 
of  common  stock  whicii  were  distributed 
as  follows: 


Holder 

No.  of 
shares 

Percent 
of  out- 
standing 
stock 

NftnT»f»»V>«t» 

282,  W.t 

282.900 

70,130 

84.070 

3fl.2» 

Vmnitiin 

39.29 

Van  Sftun. , . 

9.76 

MetUer 

u.fle 

Total- 

720.000 

100.00 

Amtel  has  filed  a  registration  state- 
ment under  the  Securities  Act  of  1933 
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concerning  a  proposed  non-underwritten 
offering  of  250,000  shares  of  its  common 
stock.  Of  such  number,  196,460  shares 
,78  58  percent)  will  be  offered  at  $5  per 
share  to  the  holders  of  common  stock  of 
Narragansett  and  Franklin  by  way  of 
non-tran.sferablc  primary  subscription 
rights  on  the  basis  of  one  share  of  Amtel 
for  eveiT  ten  shares  of  Nan-agansett  and 
one  .'^hare  of  Amtel  for  ever>'  twelve 
shares  of  Franklin.  The  remaining 
33,540  shares  are  to  \ye  offered  as  fol- 
lows: (a)  23.540  shares  '9  4  percent)  to 
Mettler,  (b)  20.000  sharee  (8  0  percent) 
t/i  Van  Saun,  and  c>  10,000  .shares  '4.0 
percf:)t>  to  Alfred  Buckley,  the  president 
of  .-i.mtel.  In  addition  to  being  share- 
h'oiders,  both  Van  Saun  and  Mettler  are 
directors  of  Amtel  Each  of  these  three 
t.dividuals,  none  of  whom  is  a  share- 
holder or  director  of  either  Narragansett 
or  Fi-ankiin,  has  Indicated  that  he  will 
purciiase  the  Amtel  .shares  to  be  offered 

him. 

No  fractional  sliarcs  of  Amtel  will  be 
issued  and  each  shareholder  of  Narra- 
gansett and  Franklin  will  receive  one 
right  for  each  .shiare  held.  Any  share- 
holder who  receives  rights  not  equally 
divisible  by  ten  as  to  Narragan.sett  or 
twelve  as  to  Franklin  may  subscribe  for 
one  more  full  share  of  Amtel.  In  addi- 
tion to  the  primary  subscription  rights. 
the  stockholders  of  Narragansett  and 
Franklin,  but  not  Van  Saun,  Mettler,  or 
Buckley,  will  have  over-subscription 
privileges  to  acquire  at  $5  per  share  any 
Amtel  stock  not  subscribed  for  pursuant 
to  the  primary  rights.  Shares  offered 
to  Narragansett  shareholders  and  not 
subscribed  for  under  their  primary  rights 
ulll  be  available  to  those  shareholders  of 
Narragan.sctt  who  subscribed  for  stock 
or.  their  primary  rights;  and  shares  of- 
fered to  Franklin  shareholders  and  not 
subscribed  for  under  their  primary  rights 
Till  be  available  to  those  shareholders  of 
Franklin  who  have  subscribed  for  stock 
on  their  prlman,'  ri.ghts.  If  insufficient 
shares  are  available  to  satisfy  all  over- 
subscription requests,  the  available 
shares  will  be  allotted  among  those  who 
request  additional  shares  in  proportion 
to  the  respective  additional  amounts  for 
which  they  subscribe.  Narracansett 
shareholders  will  have  a  priority  on  any 
shares  not  subscribed  for  by  Narragan- 
sett shareholders  on  primary  rights  and 
Franklin  shareholders  will  have  a  pri- 
ority on  any  shares  not  subscribed  for  by 
Franklin  shareholders  on  primary' 
rights.  Shares  not  subscribed  for  by 
the  shareholders  of  one  company  will 
be  available  for  allotment  to  the  share- 
holders of  the  other.  If  all  the  196,460 
shares  offered  to  the  shareholders  of  ttie 
two  companies  are  not  sub.scribed  for. 
the  unsubscribed  shares  will  be  offered 
at  $5  per  share  to  the  public  or  members 
of  management  of  Amtel,  including  Van 
Saun,  Mettler,  and  Buckley. 

Unless  all  of  the  250,000  shares  of  Ani- 
tel's  stock  are  sold,  the  entire  offering 
will  be  withdrawn  and  all  proceeds,  with- 
out deduction  for  expenses,  will  b<  re- 
funded. Amtel  will  pay  any  memb«  r  of 
the  National  Association  of  Securities 
Dealers,  Inc,  whose  name  Ls  iiiserted  In 
a  subscription  warrant  for  not  le,s,s  than 
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100  shares.  25  cents   per  share  on   all 
warrants  accepted. 

Subject  to  Amtel  obtaining  not  le,s.? 
than  $1,150,000  of  additional  capital 
from  the  sale  of  its  stock,  an  in.surance 
company  has  agreed  to  purciiase  from 
Amtel  :t,s  $2.5(K),000  face-ainouni  b'2 
percent  promLssory  note  due  1979.  The 
proceeds  from  the  sale  of  Amt^l's  slock 
and  from  the  promissory  note  will  be 
used  by  Amtel  to  prepay  'a'  $908,590 
face-amount  6  percent  not-es  due  In 
quarterly  installments  to  1966  and  19€7 
and  held  by  banks  (b)  $1,545,000  face- 
amount  of  8  percent  subordinated  notes 
originally  issued  and  sold  by  Lawson  and 
held  in  equal  amount-";  'Dy  F'ranklin,  Nar- 
ragansett and  Mettler.  The  remainder 
will  l:>e  used  for  woikinf  ca;iitai  or  plant 
expan.sion 

Royal  Lit  tic.  the  chairman  of  'he 
board  of  Narragan.sett.  Is  chai:Tn,;,i::  of 
Amtel's  board  of  dirwi. ts  and  Her-ma;i 
E,  Goodman,  the  pre.sident  of  Fra::kh!i 
is  the  vice  chairman  of  Amtel's  boara  of 
directors.  The  other  directors  of  Am- 
tel are  Buckley.  Van  Saun.  Mettler.  and 
Frank  L.  Tucker.  The  Amtel  registra- 
tion statement  represents  that  Little, 
Groodman,  and  Buckley  have  agreed  to 
serve  without  any  compensation  other 
than  director's  fees. 

The  percentage  of  outstanding  shares 
of  Amtel  that  will  be  held  by  Narragan- 
sett and  FYanKlin.  if  the  proposal  is  con- 
summated, will  change  from  39.29  per- 
cent as  to  each  to  29  16  jjercent  as  to 
each. 

Included  among  the  stockholders  of 
Narragansett  who,  as  stockholders  of 
Narragansett,  will  receive  rights  to  pur- 
chase Amtel  stock,  are  thirteen  of  Its 
oflBcers  and  directors  and  one  other  per- 
son holding  more  than  5  percent  of  its 
stock.  These  afiaiiated  persons  of  Nar- 
ragansett hold  an  agr^ate  of  237,600 
shares  <  30.015  percent)  of  the  791,600 
outstanding  shares  of  Narragansett 
stock;  and.  under  the  proposal,  may  sub- 
scribe, pursuant  to  their  primary  rights, 
for  23,760  shares  of  .^imtel,  or  2.45  per- 
cent of  the  970,000  shares  of  Amtel  to 
be  outstanding.  Franklin  has  seven  of- 
ficers and  directors  who  hold  its  stock 
and  one  other  person  who  holds  more 
than  5  percent  of  its  stock.  These  af- 
filiated persons  hold  an  aggregate  of 
192,400  shares  (17.97  percent)  of  the 
1,071,000  outstanding  shares  of  Franklin; 
and,  under  the  proposal,  may  subscribe, 
pursuant  to  their  primary  rights,  for 
16,038  Va  shares  of  Amtel,  or  1.65  percent 
of  the  shares  of  Amtel  to  be  outstanding. 

The  affiliated  persons  of  Narragansett 
and  Frankim  will  not  exercise  their  over- 
subscription privilege  unless  and  until  all 
of  non-affiliated  stockholders  of  Nar- 
ragansett and  Franklin  who  have  ex- 
ercised their  over -subscription  privilege 
receive  all  of  the  shares  of  Amtel  for 
which  they  subscribe  All  of  the  aflQ.liated 
persons  of  Narragan.sett  and  Franklin 
have  indicated  that  they  intend  to  ex- 
ercise their  primary  rights.  Applicants 
hiave  agreed  to  furnish  the  Commission 
at  the  completion  of  the  rights  offering 
with  a  fuli  report  of  the  number  of 
.Amtfi'?^  share?  puroha-s^-d  by  each  of  the 
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affiliates  of  Narragauseit  and  Franklin 
pursuant  to  the  exercise  of  their  primary 
nglit!-  and  over-subscription  privilege  (iJf 
any    . 

.Section    IT  d>    of  the  Act  and  Rule 
17:   :  r  or    taken  together  pro- 

vide, am  .!  ^  iJ!.  ,  things,  that  it  shall  be 
unlawful,  with  certain  exceptions  not  ap- 
plicable here,  for  an  affiliated  person  of 
a  registered  investment  company  or  any 
affiliated  person  of  such  a  person,  acting 
as  principal,  to  participate  in.  or  effect 
any  transaction  in  connection  with  any 
joint  enterprise  or  arrangement  in  which 
any  such  registered  company,  or  a  com- 
pany controlled  by  such  registered  com- 
pany, is  a  participant  unless  an  applica- 
tion regarding  such  arrangement  has 
been  granted  by  the  Commission,  and 
that,  in  passing  upon  such  an  applica- 
tion, the  Commission  will  consid^ 
whether  the  participation  of  such  reglc- 
tered  company  or  controlled  company  In 
such  arrangement  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act  and  the  extent  to  which  such  par- 
ticlpatioB  is  on  a  basis  different  from  or 
less  advantageous  than  that  of  other  par- 
ticipants. A  Joint  enterprise  or  arrange- 
ment as  tised  in  Rnle  17d-l  is  defined  m 
any  written  or  (itai  plan,  contract,  au- 
thorization or  arrangement,  or  any  prac- 
tice or  understanding  concerning  an 
enterprise  or  undertaking  whereby  a 
registered  investment  company  or  a  con- 
trolled company  thereof  and  any  affili- 
ated person  of  or  a  principal  ixndp-  ■>  •  r^»r 
for  such  registered  company,  or  ai  y  hI- 
filiated  person  of  such  person  or  prin- 
cipal imderwriter,  have  a  joint  or  a  Joint 
and  several  participation,  or  share  in  the 
profits  of  such  enterprise  or  undertaking. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  July 
13,  1964,  at  5:30  p.m.  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  Interest,  the 
reason  for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  'Wash- 
ington, D,C.,  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  SOO  miles  from  the 
point  of  mailing)  upon  applicants  at  the 
addresses  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be  is- 
sued upon  request  or  upon  the  Commis- 
sion's own  motion. 

It  is  ordered,  That  the  Secret.ary  of  the 
Commission  shall  send  a  copy  of  this  no- 
tice by  registered  mail  to  the  Director, 
Office  of  Investment  Assistance,  Small 
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Friday,  July  3,  1964 
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BuslnesB    AdmlniatraUon,    Washington, 
DC.  20416. 

By  the  Commission. 


fiali 


NOTICES 


^»ttJ^ 


[SEAL] 


Nelltk  a.  Thorsin. 
Assistcait  Secretary. 


lF_a.    Doc.    e4-««19;     Pllisd.    July    2.     1964, 
8:47  a. ml 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[Declaration  of  Disaster  Ar^^a  4"3  ; 

NEBRASKA 
Dedaration   of   Disaster  Area 

Whereas.  It  has  been  reported  that 
during  tAie  month  of,  June  1964,  becaus-t 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business; 
property  located  la  Sarpy  and  Dougia? 
Counties  in  the  State  of  Nebraslta: 

Whereas,  the  Small  Biisiness  Admir.- 
Istratlon  has  investigated  and  has  re- 
ceived other  reports  of  in\estigation.s 
of  conditions  in  the  areas  affected. 

Whereas,  after  reading  and  evalu- 
ating reports  of  such  conditions.  I  find 
that  the  conditions  in  such  areas  consti- 
tute a  catastrophe  within  the  purview  of 
the  Small  Business  Act,  as  amended 

Now.  therefore,  as  Executive  Admin- 
istrator of  the  Small  Business  Admin- 
istration. I  hereby  determine  that: 

1.  Applications  for  disaster  loan 
under  the  prorlslons  of  section  7  b  >  (  i 
of  the  Small  Business  Act.  as  amended. 
may  be  received  and  considered  by  the 
Offices  below  indicated  from  persons  .r 
firms  whose  property,  situated  :n  the 
aforesaid  counties  and  areas  adjacent 
thereto,  suffered  damage  or  destruction 
resulting  from  floods  and  accompanyint; 
conditions  occurring  on  or  about  June  16, 
19«4. 

Omcnss  v 

Small     Business      A.dm!nlBtratlcn     R'-al   n-ft". 

Ot&c«. 
811  Walnut  Street. 
Kansas  Ctty  8.  MlBScurl. 

Small  Bu8ln«e  Admlnistratior.  Bra.nrh  ':)«■-«=> 
215  North  17tli  Street. 
Oma.ha  2.  Nebraska. 

2.  Applications  for  disaster  loans 
imder  the  authority  of  this  Declarat:-::, 
wil]  not  be  accepted  subsequent  tc  De- 
cember 31.  1964. 

Dated     June  18,  1964 

Ross  D  D.'Wis 

Executive  Adrninistratn' 


jFR.     Doc.     (M-fl60e;     PUed.     July     2. 
8  45   ajn  j 
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[Declaration  of  Disaster  Area  474] 

NEW   MEXICO 

Declarotran   of  Disaster  Areo 

Whereas,  it  has  been  reported  that 
dmin«  the  month  of  June  1964.  becau^^ 
of  the  effects  of  certain  disasters,  dam- 


age resulted  to  residences  and  bus!np.ss 
proptvrty  located  m  Eddy  Cannty  in  the 
State  of  New  Mexic  : 

Whereas,  the  &nalJ  Busines.';  Acinlnis- 
tration  has  irive<stigat«i  and  ha-s  rfn^eiveci 
other  reports  of  investiKaiioii^  of  condi- 
tions m  the  area  a,'TecU'<.i  ■■ 

Wliereas.  after  readirig  and  f'\-aiuatlnp 
reports  of  such  conditic*rLs,  [  find  that 
the  conditions  :n  such  ar>'';i,  cr>n.sr,itnU" 
a  catastrophe  wuh;::  *;*,.  pM'^v:' ■%-  of  m*' 
Small  P.usme.'s.^  Art.  a.-.  a.n;iTij:t'd. 

Now.  Therefaf'  a,:.  Kxct  iu,:v-  .\fiminis-. 
tratJ-r  of  the  Frna::  Business  ■\.:irainis- 
traii'in,    I   hprenv   '!":,ermine   v.  ni  _ 

1  Application;-;  fjr  ::  ..saster  loans  un- 
der the  provis.or'^.  .:  ^.^ctinn  7(b)(1)  of 
the  Small  Busin-...,s  .'\c'  a.-,  .unended,  may 
be  received  and  considered  by  the  Offi- 
ces below  indicated  from  persons  or  firms 
wh  se  pro^)erty  so:  j-itedin  the  aforesaid 
Cr>unty  and  aroa.-,  a-'ljacent  thereto,  sal- 
fored  d^imate  or  d'ostructlon  resolttnff 
from  9'k:k1.s  and  ai~<Mmpanying  condi- 
tions cycourro'ur  i  ■::  ..,r  about  June  15.  1984. 


Srnu;;      Bos.;,i;,ff-i- 

'■''"n  ;  Tih  Street, 
D'-'r.v"-  2.  (Colorado. 


AdmlnlBtraUon     Regioud 


-■  :o       n  i.'^ineae  Adminlstratioo  Branch  Ofllce, 

r'-ooi  o.  !  Gold  Streets  SW, 

.■*.0-'UQ  .:erq'jp   Nfw  Mexico. 

2.  AppiicaLioiih  for  disaster  loans  un- 
d^-r  ti;e  autho:  o.y  of  this  Declaration 
w:.:i  liot  Of?  aocepted  subsequent  to  De- 

e- on  :>•■:-  .;ol,  lj6i. 

Lotted    Jime  17, 1964. 

Ross  D.  Davis. 

Executive  Administrat<jr 

Dr»"     A4  fV:'v     Filed.    July    a,    l'-"ft» 
-  46ajxi.] 


[P.R 


(Deris  nti  m  of  I>1saster  Area  476J 

NEW    MEXICO 
Declaration    af   Disaster   Area 

Whereas,  ii  L,i-ius  :)"oi',  r'--(X>rted  thai 
during  the  month,  uj  \f,i.y  io»t)4.  [wt:o,iiO>o 
of  Ll"ie  effects  of  of-ot.:;  cu:-.<i:,urb.  dcuro- 
a^"e  resulted  t<j  r*\^Monces  and  busii.'-s.'^- 
pr  tpt;;rty  iCKiated  Oi  (.'oifax  County  in  :h< 
S"ate  oi  New  Mex:(o 

Wnereas.  the  Srnai'  Busmess  A<bninii- 
traiion  has  mvo.sL  ,  .  •'  and  hfn*  recdved 
other  rep<jrt.s  -  *  n*  t  a  >  >f  condl- 
to  'o^  m  the  art  a  a  ^        i 

Wnerea.1,  afoM     >  -i      ',   -i.i  i    .a' 

report..s   of  sucn    ^o    iitlons,  I        t     t  .h 
tn>'  conduionii    n  ^o       arm  r   il.-^    *     ^ 
oata^-strophe   wit:„i.        •     t   i   v      a 
Srnail  Business  At  '     t     ij!.*     o 

Nt'W,  Therefor"-'   a-^     ^   •   .'  i      '  o'      i 
trator  of  the  Smah  I.   -,       ^         h.       i    i 
non.  I  hereby  dett  m     »     {  i 

I    Apphcatioros   t  ■-  i.^  <  <-  .   a.^s    ai 

dor    the    provisio:  n'<-i     '         0'(1) 

of  the  Small  Bu^.r''  ■-     ■>    r     l     .nsr  -jded 
may  :x^  receivei.    i  -  •  (         \    iii> 

Otlice.s  beico*  ir.u    a  .  .        )ru  ^J«■  > -,.  ils  or 
firm:5,    whckM,'    ;>rupt^.j.    jO    af  '  th^ 

aforesaid    County    and    a  .» 

iherf^to,  su.fTerpd  drunin.t*'  or  destruction 


resulting  from  tornado  and  accompany, 
Ing  conditions  occurring  on  or  about 
May  29.  1964. 

OmcKs 

Small     BiiMnesR     Administration     Regional 

t>Sftoe, 
909  17th  Street. 
DetivtT  2.  Colorado. 

8m a:;  BiL'siness  Administration  Branch  Office 
F-fth  h,::d  Gold  Streets  SW  . 
Albuquerque.  New  Mexico. 

2  Applications  for  disaster  '  .ans  un- 
der the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  De- 

ctmbtT  31,  1964, 

Dat.'-d  :    June  18.  1964. 


ITJR 


Ross  D.  Davis, 
Exerutire  Administrator. 

D<K      64-<}S.ll:     Piled,     J'oly    2,    1964; 

S  ,  45  .1  m. , 


JDeclaratlcn  of  Dt.s;i,,-^:.t;r  A,rea  476] 

NEW    HAMPSHIRE 

Declaration   of  Disaster   Area 

V\'he.rea.s,  it  has  been  reported  tttat 
during  the  month  of  June  1964,  because 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business 
property  located  in  the  City  of  Lebanon 
in  the  State  of  New  Hampshire; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  Investipations  of  condi- 
tions in  the  area  affectt-d 

Whereas,  after  reading  and  evaluating 
r'lKirus  of  such  conditions,  I  find  that  the 
0' o;d!tioris  m  such  area  constitute  a 
c.j.ta5trophe  within  the  purview  of  the 
."Sniall  Busmti.ss  Act.  as  amended. 

No'vv.  Therefore,  as  Executive  Admin- 
i.it-ator  of  the  Small  Business  Adminis- 
Liation.  I  hereby  determine  that: 

;  AppUcaUons  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
:"  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
Offices  below  indicated  from  persons  oi 
fo-rns  whose  property,  situated  in  thf 
ah.iresaid  City  and  areas  adjacent  there- 
to:!,  suffered  damage  or  destruction  re- 
.sintinit  from  fire  and  accompanying  con- 
oiioins  occurring  on  or  about  June  19, 
ii>64. 

OmcsEs 

So. all      Business     Adinlnlsirh, ;  son     Regional 

47-..,.' Ariaritic  Avenue.  ^ 

I  ■>  '■  >s  t  l;  u .  Massac  h  use  *  is . 

Sriiaii  Bu.'ilniMs  Admlnlstrr.  tii  ^o,  Rranch  Ofllce. 

OH  .-ich (,«-)]  Street 
C<,i:;rf:rd,  New  Haxnpslilre. 

2  Applications  for  disa-^te'-  loans 
u,;a'.er  the  authority  of  this  Decxaration 
wii:  not  be  acceptf;d  subsequent  to  De- 
em b.T  31,  1964. 

I)at»'d-  Jvine22.  1964. 

RossD,  D.^-.-is, 
Executive  Admtnt^tator. 

{TB..    Dc<.    64--6612-.     Wled.    July     3.     "'■"^^'^ 
8  4«   ajm  | 


Friday,  July  3,  1984 

TARIFF  COMMISSION 

fTEA-P  -3] 

DANAHO   REFINING   CO. 

Petition  for  Determination  of  Eligibil- 
ity To  Apply  for  Adjustment  Assist- 
ance; Notice  of  Investigation 

Upon  petition  under  section.  301 -a'  '2' 
of  the  Trade  Expansion  Act  of  1962.  filed 
June  24.  1964,  by  the  Danaho  Refining 
Company.  4901  Richmond  Avenue.  Hous- 
ton. Texas,  the  United  States  Tariff 
Commission,  on  June  29,  1964,  instituted 
ar.  1,'ivestigation  un.der  section  301<c'  '  i 
of  the  .said  Act  to  dett-rmine  whether,  as 
a  result  in  major  part  of  concessions 
granted  under  trade  agreement's,  crude 
petroleiun,  like  or  directly  competitive 
with  articles  produced  by  the  aforemen- 
tioned firm,  is  being  imported  into  the 
United  States  in  such  increased  quants - 
ties  as  to  cause,  or  threaten  to  cau.se 
serious  injury  to  such  flnn. 

The  Imported  article  to  which  this  in- 
vestigation relates  is  currently  dutiable 
under  item  475.05  or  475.10  of  the  Tariff 
Schedules  of  the  United  States  at  the 
rate  of  0.125  cent  per  gallon  If  testing 
under  25  degrees  A.P.I. ,  or  at  0.25  cent 
per  ^:a;lon  if  testing  25  degrees  A  PI  or 
more 

PMh.ioner  h.as  not  requested  a  i)ublic 
hearing.  A  hearing  will  be  held  or  re- 
quest of  any  other  party  showing  a  proper 
Interest  in  the  subject  matter  of  the 
investigation,  provided  tiie  request  is  filed 
with  the  Secretary  of  the  Tariff  Com- 
mission within  10  days  after  this  notice  is 
piibli.'^hed  in  the  Federal  Register. 

The  petition,  filed  in  this  case  >  except 
confidential  data>  is  available  for  inspec- 
tion at  the  office  of  the  Secretary  of  the 
Commission,  8th  and  E  Streets  NW.. 
Washington,  DC,  and  at  the  New  York 
Oity  office  of  the  Tariff  Commission  lo- 
cated in  Room  437  nf  the  Customhou.-^e 

I.x-..od;  June  30,  1964, 

By  order  of  the  Comml.s.slon 

[seal]  Donn  N    Bent, 

\  Secretary. 

[PJl     Doc.    64-6658;     PUed,    July    2,    1964; 
8:61  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

^OjRTH    section    APPLtCATSONS 
FOR    RELIEF 

June  30. 1964. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  1  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  8|^d  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  39107:  Joint  motor-rail 
rates—Central  States.  Piled  by  Central 
States  Motor  Freight  Bureau,  Inc..  agent 
(No.  80) ,  for  interested  carriers.  Rates 
on  various  commodities  moving  on  class 


FEDERAL   REGISTER 

and  commodity  rales  over  jonit  routes  of 
applicant  rail  and  motor  carriers  be- 
tween points  in  central  States  territory. 

Grounds  for  relief  ■  Mot/Jrtruck  comp-X^- 
tition 

Tariff  SupiVlemeiv;  8  lo*  Central 
States  Motor  F'reutht  Boreai;  Ito'  atrent, 
tariff  MF-d  C  C    1087. 

F'SA  No  3S108  Liquefied  chlorine  gas 
to  Denu.ipoli.\  and  Green  'T-ee.  Ala. 
Plied  by  O  VV.  South,  Jr..  a=-o-n;^  (No. 
,A4533  ^  fi)r  interested  rail  carriers. 
Rates  on  liquefied  chlorine  ga.'  ir  tank 
carloads  from  Baton  Rouge  a;  i  .\orth 
Baton  Rouge,  La.,  to  Demopolis  and 
Green  Tree,  Ala. 

Grounds  for  relief:  Market  competi- 
tior; 

rarhf  Supplement  21  to  Southern 
Freight  Association,  agent,  tariflf  I.C.C. 
S--397 

FSA  No  3  -  0 '1  Joint  moHor-rail 
-1 'o       M^  G  ?       Motor      Freight. 

Ft.f  n  :  V  M  .0.  >  .  t  Motot  Freight  Bu- 
i'au  t^^  :  a  G5),  for  Interested 
tariur^  lt,i'  r  .  irious  commodities 
nifvini:  un  i  a.^  u  >^  commodity  rates 
over  jomt  routi  :  a;  tilicant  rail  and 
mot^r  carriers,  h-  t  w: «  n  points  In  central 
State.^-  ti'irit' ■•'::-■  r>n  the  one  hand,  and 
points  IV:  :oioi,:liev(,['st  territory  and 
Canada,  on  Uxt  juier. 

Grounds  for  relief;  Motortruck 
conii^etitlon. 

lanff:  Supplement  21  to  Mlddlewest 
Motor  f'^eight  Bureau,  agent,  tariff  MP- 
,1  G(\417. 

F'SA  No.  39110:  Sand  from  points  in 
Missouri.  Piled  by  Southwestern  Freight 
Bureau,  agent  (No.  B-8555),  for  inter- 
ested rail  carriers.  Rates  on  sand, 
ground  or  pulverized,  in  carloads,  from 
Webb  City  and  Webb  City-Cartervllle, 
Mo  .  to  Chicago  and  Peoria,  HI.,  also  Gary 
and  Hammond.  Ind. 

CTr(:und>  f:,ir  relie,!'  M.-oket  compeU- 
tion. 

'Tariff  Si.;,,;:il(,-rneni  2^  to  Southwest- 
e:n  Frei-J.t  Bareau,  agent,  tariff  I.C.C. 
4365 

FSA  No  3.H11:  7ron  and  steel  articles 
to  Owensboro,  Ky.  Piled  by  TraflBc  Ex- 
ecutive Association-Eastern  Railroads, 
agent  (E  Jl.  No.  2726) ,  for  Interested  rail 
carriers.  Rates  on  Iron  or  steel  angles, 
plates,  sheets  and  structural  braces, 
brackets,  forn.>    ir  lioes,  strutts  or 

separators,  in  carl  la  i>  from  Martins 
Perry,  Ohio,  Allen pri  Pa.,  and  Beech 
Bottom,  W.  Va.,  to  Owensboro,  Ky. 

Grounds  for  relief:  Barge  competi- 
tion. 

Tariff:  Supplement  4  to  Traflac  Exec- 
utive Association-Eastern  Railroads, 
agent,  tariff  I.C.C.  C-428. 

PSA  No.  39112:  Wheat  from  and  to 
points  in  Texas.  Piled  by  Texas-Louisi- 
ana Freight  Bureau,  agent  (No.  506). 
for  interested  rail  carriers.  Rates  on 
■A  r  -  ;.t  in  carloads,  from  specified  points 
::■:  Texas  ti'  Bf>aom^">rtt  C'-rp^-:-  Christl, 
F:v..'»,o-t,  c'Jao. •  >i.M,!;  liotisti, 'H  Orange, 
F'-rt  Artioir  a:;d  T.  >,a':  City,  Tex.  (For 
Export) . 

Grounds  for  relief:  Unregulated  truck 
competition. 

Tariff:  Supplement  185  to  Texas-Lou- 
isiana Freight  Bureau,  agent,  tariff 
I.C.C.  899. 
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F-A  No.  39113:  Substituted  service — 
7'd-/'  '  >^'  ,ffp-'on  Ftled  l)^"  ,T  l")  Kughett. 
agent  <Noi  f.4  ,  lor  mterested  carriers. 
Rates  or  ;  :  perty  loaded  in  highway 
trailers  and  transported  on  railroad  flat 
cars,  between  Dallas,  Tex.,  and  New  Or- 
leans, La.,  on  trafBc  originating  at  or 
destined  to  such  points  or  points  beyond 
as  described  in  the  application. 

Grounds  for  relief:  Motortruck  com- 
petition. 

Tariff :  Supplement  5  to  J.  D.  Hughett, 
agent,  tariff  MP-I.C.C.  375. 

PSA  No.  39114:  Substituted  service — 
SLSF  for  chief  freight  lines.  Piled  by 
J.  D.  Hughett,  Agent  (No.  55).  for  Inter- 
ested carriers.  Rates  on  property  loaded 
in  highway  trailers  and  transix)rted  on 
railroad  flat  cars,  between  Tulsa.  Okla., 
and  Dallas  (Irving) .  Tex.,  wi  trafiBc  orig- 
inating at  or  destined  to  such  points 
or  points  beyond  as  described  in  the 
application. 

Grounds  for  relief:  Motortruck  com- 
petition. 

Tariff :  Supplement  5  to  J.  D.  Hughett, 
agent,  tariff  MF-I.C.C.  375. 

PSA  No.  39115:  Joint  motor-rail 
Rates — Eastern  Central.  Filed  by  The 
Eastern  Central  Motor  Carriers  Associa-, 
tiori.  Inc.,  agent  (No.  269) ,  for  interested 
carriers.  Rates  on  various  commodities 
moving  on  class  and  commodity  rates 
over  joint  routes  of  applicant  rail  and 
motor  carriers,  between  points  in  mlddlo- 
west  territory,  on  the  one  hand,  and 
points  in  middle  Atlantic  and  New  Eng- 
land territories,  on  the  other. 

Grounds  for  relief:  Motortruck  com- 
petition. 

Tariff:  15th  revised  page  69  to  Eastern 
Central  Motor  Carriers  Association,  Inc., 
agent,  tariff  MF-I.C.C.  A-230. 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

Secretary. 

[FJB,.    Doc.    64-6635;    Piled,    July    2.     1964; 
8:48  ajtn.] 
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MOTOR  CARRIER  TRANSFFR 
PROCEEDINGS 

JtnrE  30,  1964. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  pr£w;tice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  rehed  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  66559.  By  order  entered 
June  26,  1964,  the  Transfer  Board  ap- 
proved the  transfer  to  Ronald  J.  Mul- 
cahy,  doing  business  as  Mulcahy's  Ex- 
press, Maiden,  Mass.,  of  a  portion  of  the 
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operating  rights  in  certificate  in  No,  MC 
44824,  Issued  September  2,  1943,  to  Leo 
Edward  Mulcahy.  doing  business  as  Mul- 
cahy's  Express.  Maiden,  Mass.  The  por- 
tion authorized  for  trsmsfer  covers  the 
transportation  of:  paper  pulp  and  paper 
products,  from  Maiden,  Mass  ,  to  po'rx^ 
In  Rhode  Island,  and  Maine,  and  -spec- 
ified points  In  New  Hampshire.  Wi.liarr 
P.  Dierkes,  40  Court  Street.  Bos^-' 
Mass.,  attorney  for  applicanic^. 

No.  MC-FC  66787.     By  order  o'    '  . 
26.    1964,   the  Transfer  Board   app-f  .    - 
the  transfer  to  Great  Plains  Transp'  -'  ^ 
tion  Company,  a  corporation,  Ho  -'-  =. 
Nebr,,  of  certificate  in  No,  MC  24 1^^'.     >- 
sued  October   13,    1954,  to  E.  D    N  .  << 
doing  business  as  Pullerton  Freigh'  L  -u 
Fullerton,  Nebr,,  and  aicquired  by  Paller- 
ton  Freight  Lines,  Inc..  Pullerton,  N^h- 
pursuant  to  approval  and  consum  n  ' 
in    No.    MC-PC    66267.    authori2ir=r    - 
tran.-^portation  of;   genac^l  commod  :,.-■. 
except  those  of  unusual  value,  hves'c  - 
cla.'^s   A   and   B   explosivp^.   commrd,'-- 
requiring  special  equipment,  comm  <; 
in  bulk,  and  those  injurious  or  con  arr  - 
natmg    to    other    ladine.    over    r      .     - 
routes,    between    Pullerton,    Nebr       i- 
Council  Bluffs,  Iowa,  serving  the  .*    '  • 
mediate   points    of    Monroe,    Colu"     . 
Fremont,    Omaha,     and    Central     1  ". 
Nebr  ,  and  between  Fullerton.  Nebi      i 
Grand  Island,  Nebr.,  serving  no 
mediate  points.    Donald  E.  Leonar  J  3  \ 
2028.  Lincoln.  Nebr,.  attorney  for 
cants. 

No    MC-FC  66812,     By  order  of  :    r 
25.   1964,   the  Transfer  Board  ap;  •    \ 
the  transfer  to  Fred  B  LafTerty  am'   '   ' 
I.Afferty,   a  partnership,  doing   bn^  - 
as  Lafferty  Trucking  Company,  Ai"-  icr.  i 
Pa,  of  permits  in  Nos.  MC   19193    Mf 
19193    'Sub  No.   1'.  MC   19193     Si.",    ^ 
2  ■  ,  MC  19193  i  Sub  No.  4 '  ,  and  MC     -^l 
<Sub    No,     5*.    issijed    A::i;-;.st    2       -» 
August  2.  1950,  November  1.  19,50.  M  i 
2.  1959.  and  September  7    1960    r^--- 
tlvely.  to  Fred  B.  Laffertv    J    D   L.  " 
and  Charles  W   Albright.  Jr.,  a  pa~'    ' 
ship,  doing  business  as  Lafferty  ']  - 
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ing  Company,  Altoona,  Pa  aui ].'Kr:„',:ie 
the  transportation  of'  .such  rr;f'rciiandi.>e 
as  ts  dealt  in  by  wholesale  retail.  aiKl 
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and,  in  connection  tr;t->>-v,  .'r,  "i^uipirifnt 
materials,  and  supplies  used  ;::  ttiv  cm,- 
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\,  Ohio,  Ne'A  'i'^':  -;.    a,r:fl 

.f'rt  H   Grlswold.  Com- 

'larnsburg.  Pa.,  attor- 

i     order  of  June 
Hoard  approved 
iiaese  Transport 
Wis.,  of  Certifi- 
'     J.  issued  November  23, 
ansport  Servlo*-    t.  , 
.-quired  March  :    1  jh: 
>  MC-FC  65646.  by    V     a 
ng  business  as  Wh  h  J  K 
.^ort  Service,   Elleva     Wis  , 
transportation  r 

general  comm  m.;  ?     -i, 
isehold   goods,   and   orhr 
-nodi ties    between   P'-  :'■ 
:neaT>olis    beer  fro iir    M* 

Minn.,  %<•   f:."\  I 
:         »        ^oniainerri,  ii^jiii 
'/  I  polls  and  St.  Paul 

VS  IS  ,  to  Minneapolis 
over  Irregxilar  routes, 
'itles,  excluding  house- 
'cr  specified  commodl- 
.    apolis,    St.    Paul    and 
il,  Minn,  to  Strum,  V.  ^v 
containers,  fr  n. 
'.Tlnneapolls,  St.   Paul, 
'    nn.,  feed  and  flour, 
ural  commodities 

-I. J   and  Implement 

^^of .  and  bulldiniT  sxipplies. 

ding  materials,  and  grain 

between  specified  points 

1   Wisconsin,   varying 

■lodltlea     transported- 

-jseo,  Wisconsin,  attor- 

anto. 
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So    MC-PC  66921      By  order  of  June 
3     1964.  the  Transfer  Board   approved 

IP    tran.sfer    to    Douglas    St"rnhagen 

abor.  .5  Dak  ,  of  the  operating  rights 
1  certificate  No.  MC  37084.  Ls.sued  Au- 
...->t  25.  19n.5,  to  Charles  J,  Lan-  ,  Tabor 
Dak  ,  authorizing  the  transportation,' 
.'f'v  irrepular  rourc.q.  cf  livestock  and 
r  111  products,  from  Tabor.  5-;  Dak.,  to 
,ii;;t.,>  Hi  Suuth  Dakota  'vvanii,  10  miles 
''  '{"abor,  Lo  Sioux  City,  Iowa,  ft-.;d,  tank- 
,:•  ,  .^al:  oil  and  grease  i:i  containers, 
-;:■■i■Ao^r>^  and  farm  machinery,  from 
to  points  in   Snuth  Dakota 


f 


g: 
P' 

of 
ot 


inn,  10  miles  of  Tabor,  and  hmsehold 
.d:-,  and  emigrant  movablfo   tietween 


•:'-  in  South  Dakota  within  10  miles 
T;ib<,ir  on  the  one  hand  and.  on  the 
.>'r  :)oi!it.s  in  Iowa  and  Nebraska 
^.r,  E  F^o<t  Tyndall,  Sou  til  Dakota,  at- 
o  -O'-y  for  applicants 

N'i  MC-FC  66926  By  order  of  June 
25,  1964,  the  Tran.<:fer  Board  approved 
the  transfer  to  Wayne  Johnston  and 
Pringle  Johnston,  a  partnership,  doing 
business  as  Johnston  Brothers,  Arcadia, 
Kans.,  of  the  operating  righns  in  certifi- 
cates in  No<^  MC  107859  and  MC  107859 
i- ob  N-  2'.  issued  July  18,  1947.  and 
,'A;,,o'ii  2,  1947.  respectively,  to  Neil  K. 
M  .bioy,  rioin„'  busines.s  a.s  Mobley  Truck 
'-^•'  ivic'o  Garland.  Kans  .  authorizing 
tt*'  ■  ran,siK:irtation,  over  irregular  routes, 
of  :o. estock,  from  Garland,  Klans,,  and 
points  within  10  miles  of  Garland,  to 
Kansas  City  Mo  .  agricultural  machinery 
,.i:.c\  linplemento  and  parts,  buUding 
rnaiorials,  and  hardware,  fr-.n:  Kansas 
City  and  North  Kar^sas  City.  Mo.,  to 
Garland.  Kans,.  and  points  within  10 
miles  of  Garland,  and  foed.  from  Kansas 
City,  Kans  ,  and  Kansiis  City,  and  North 
K.insft.-  City,  Mo  .  to  Garland,  K,;iis.,and 
,OiOOM,-  witliin  10  miles  thereof.  John  L 
'oiS'.T  lb  son  Building,  U^  miles  North 
i.e.  I,'  .S  69  Fort  Scott,  Kansas,  attorney 
f  .0-  ,a;]plicants, 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (StandarcJs,  Inspections, 
Marketing  Practices),  Department  of 

Agriculture 

SUBCHAPTEt    D — «EGUIAT10NS    UNO€«    THE 
POUt^RY    PRODUCTS    INSPECTION    ACT 

PART   81— INSPECTION   OF   POULTRY 
AND   POULTRY    PRODUCTS 

Minimum    Poultry   Meat   Content 
Standards    and    Exemptions 

Under  authority  contair'.ed  :::  'rw 
Poultry  Product.^  In.-pectbin  Ac,  as 
amended  '21  U  S  C,  451  et  seq->,  the 
Agricultural  Ma'"kei:ng  Service  hereby 
amend.?  55  81.1.  816,  81,134,  and  81,208 
of  the  regulations  governing  trie  inspec- 
tion of  poultry  a:id  poultry  products  7 
CFR,  as  amended,  81  1.  81  6,  81  134,  and 
81  208'    as  .^e:  f-^rth  below 

Statement  of  considerations.  The 
amendments  establish  minimum  poultry 
meat  content  standards  and  similar 
standards  for  laoelmt,'  purposes  for  nu- 
merous poultry  food  product.-  and,  under 
specified  conditions,  exempt  from  de^ni- 
tion  ais  poultry  products  under  the  Act, 
c^Ttam  human  food  products  which  con- 
tain small  amounts  of  poultry.  The 
amendments  also  revolse  the  present  ex- 
emption.^ from  the  definition  of  "poul- 
try product"  for  certaini  foods  which 
contain  m.ore  than  minimal  amounivS  of 
poultry  and  m  lieu  theri-of  except  the 
pr«^paration  of  such  articles  from  the 
definition  of  "processing"  operations  re- 
quired to  be  conducted  under  Federal  In- 
spection  unless  otherwise  exempted. 

Tentative  proposed  standards  for  min- 
imum poultry  meat  content  for  various 
poultry  food  products  were  circulated 
among  members  of  the  poultry  process- 
ing md'ostiT  iri  April  1963,  Similar  pro- 
P'i>sed  standards  for  these  and  additional 
N  poultry  product.-,  including  poultry  soup. 
'  were  published  in  proposed  amendmen' . 
of  5  81  134  of  the  regulations  in  a  notice 
of  rule  making  :n  the  FrriERAL  FiEoisxEJi 
of  October  LV  1963  -13  FR  11017'. 
On  FebruaiT  29,  1964,  there  were  pub- 
lished m  the  Fe:er,\l  Register  29  F.R. 
2892  al'erria-i'.-"  ro-'-Tx'-.i-l,-  "■  amend 
5  HI  208  a'  of  the  regulations  ri-iating  to 
th-  -'x*mption  of  certain  consumer  pack- 
aged riiunan  food  products  which  con- 
tain poJ'ry  The  most  controversial 
matter  Involved  :n  the  proposed  amend- 
nii-ntvS  wajs  :he  proposal  to  re-cjuire  that 
consumer  packaged  poultry  s-.»up  prod- 
ucts contain  at  least  two  percent  poultry 
meat  when  ready  to  .serve  if  they  are  t'j 
bear  the  unqualified  kind  name  of  the 
poultry  in  the  product  name.  This  mat- 
ter was  the  subject  of  an  or.:il  public 
hearing  held  in  Washington,  D.C  .  •:>:. 
March  23-25.  1964.  pursuant  to  nolice.s 
published  in  the  FEDER,^L  Peh^ter  28 
FR.  14432:  29  F.R.  530'  „  At  the  hear- 
ing, corL.sideration  wa.s  also  t^ivn  ^o  the 
proposed  amendments  of   '*  31  208  a'. 

8456 


Consideration  ha.s  been  given  to  all 
data,  views  and  arguments  presented  at 
the  hearing  or  in  writing  pursuant  tv^  the 
notice  of  rule  making  and  to  all  other 
relevant  information  available  in  the 
Department  of  Agriculture.  As  would 
be  expected  representatives  of  the  vary- 
ing eron  rr  ic  interests  presented  sharply 
oppcsf-d  ihita,  views  and  arguments. 
Most  f  to  information  presented  was 
L.tful  in  establishing  the  facts  and  the 
Department  is  appreciative  to  those  who 
N  .hmi^'^'d  such  information,  particularly 
thf   :    ns'umer  oriented  groups. 

The  amendments  now  adopted  modify 
the  entire  5  81.208  of  the  regulations  by 
limiting  the  present  exemptions  from  the 
definition  of  "poultry  product"  to  speci- 
fied articles  containing  minimal  amounts 
of  poultry  ingredients  and  by  Imposing 
specified  labeling  requirements  for  such 
exemptions.  The  amendments  continue 
the  present  requirement  that  the  poultry 
ingredients  used  in  the  exempted  articles 
have  been  inspected  under  the  Act  or  an 
equivalent  foreign  inspection  system. 
Under  the  amendments  it  will  be  the  re- 
sponsibility of  the  Secretary  of  Agricul- 
ture to  determine  whether  any  particular 
article  complies  with  the  labeling  and 
other  requirements  "which  are  conditions 
of  the  exemptions,  and  any  article  which 
does  not  in  his  judgment  comply  with  the 
conditions  would  be,  ab  Initio,  a  poultry 
product  subject  to  the  inspection,  label- 
ing, record  keeping  and  other  provisions 
of  the  Poultry  Products  Inspection  Act. 
That  Act  would  have  no  further  appli- 
cation to  any  such  exempted  product 
while  it  qualifies  for  exemption  under 
§  81.208,  and  such  a  product  wo\ild  be 
subject  to  regulation  under  the  Federal 
Food,  Drug  and  Cosmetic  Act  (21  U.S.C. 
301  et  seq.),  e.g.,  as  to  adulteration  and 
factory  inspection. 

The  amendments  of  §5  81.1,  81.6,  and 
81.208  of  the  regulations  except  the  prep- 
aration of  poultry  sandwiches,  poultry 
fat  capsules,  and  certain  poultry  food 
products  prepared  by  caterers  or  restau- 
rants, from  the  definition  of  "processing" 
operations  required  to  be  conducted  un- 
der Federal  inspection  under  the  Poultry 
Products  Inspection  Act  unless  other- 
wise exempted.  The  inspection  require- 
ment is  relieved  only  if  the  poultry 
or  poultry  products  used  in  such  atrticles 
have  been  inspected  under  the  Act  or  an 
equivalent  foreign  Inspection  system. 
As  poultry  products,  the  excepted  articles 
would  be  within  the  apphcable  provisions 
of  sections  9  and  11  through  18  of  the 
Poultry  Products  Inspection  Act.  includ- 
ing the  prohibitions,  of  section  9  of  the 
Act  iga.nst  the  use  in  commerce  of  false 
or  mis Ua ding  labels  on  poultry  products 
or  false  repre.sentatlons  as  to  inspection. 
a-o  mr  ■!  '  ng  the  record  requirements 
o:  :-'■'■'■:  :  1  of  the  Act.  Such  articles 
''-ooioo,  o,_;  dr-oa-i'i  t.,,  ;„,e  eligible  for  dla- 
trir;u-u.,ii,  1,0,  omioicive  under  the  pro- 
visi.„>iis  '0"  suo5ei-'ion  9(a)  of  the  Act. 
Si  oh  A :'  ro's  wo  old  be  subject  to  regu- 
lation under  the  i^  ederal  Pood.  Drug  and 
Cosmetic  Act  to  the  extent  that  the 


<   IiLsptction  Act  Is  not 
eg.,  a.s  to  adulteration. 


Poultry  Product. 

no'iii''"'  iipplicable, 

fuclury  uispection,  and  required  labeling 

information 

The  amendn^ent  of  5  81  134  establishes 
minimum  poultry  meat  cont,ent  stand- 
ards and  similar  standards  for  numerous 
F>oultry  products.  These  standards  are 
necessary  to  prevent  the  sale  of  such 
product^s  under  false  or  deceptive  names 
or  other  iaise  or  misleading  labeling  and 
will  be  used  in  evaluating  labeling  of 
products  for  purposes  of  determining 
their  compliance  with  the  Act.  not  only 
in  the  case  of  products  fully  regulated 
under  the  Act  but  also  in  the  case  of 
products  exempted  from  inspection  under 
amended  §§  81  1  and  816  and  in  connec- 
tion with  determining  whether  a  product 
qualifies  for  a  conditional  exemption 
under  amended  §  81.208 

Formulae  are  required  to  be  filed  with 
the  Department  in  connection  with  the 
procedure  for  approving  labels  prior  to 
their  use  for  poultry  products  under  the 
Poultry  Products  Inspection  Act  or  for 
other  products  containing  poultry,  in- 
spected under  the  voluntary  program 
pursuant  to  the  Agricultural  Marketing 
Act  of  1946.  The  Department,  in  estab- 
lishing the  standards,  gave  consideration 
to  these  formulae,  to  written  comments 
received  with  respect  to  the  tentative 
proposed  standards  and  the  published 
proposed  standards,  and  to  all  other  in- 
formation 1:0'.  data  available  to  it,  In- 
cluding that  submitted  at  the  oral  hear- 
ing on  March  23-25,  1964  l^e  standards 
sure  substantially  the  same  as  those  pro- 
posed in  October  1963,  and  any  changes 
from  the  proposal  are  made  pursuant  to 
conunents  received  or  in  order  to  state 
more  clearly  the  requirements  and  inten- 
tions of  the  Department.  Some  labeling 
requirements  proposed  as  a  part  of 
9  81.208,  which  relates  to  exemptions, 
have  been  relocated  to  §  81134 

The  amendments  establish  a  two  per- 
cent minimum  poultry  meat  content 
standard  for  consumer  packaged  soup  if 
it  is  to  bear  the  unqualified  kind  name 
in  the  product  name,  e.g.,  "Chicken 
Noodle  Soup."  This  is  supported  by 
substantial  evidence  as  to  consumer 
expectancy  presented  at  the  hearing  or 
contained  in  the  written  conunents  sub- 
mitted or  otherwise  available  to  the  De- 
partment including  the  previously  men- 
tioned formulae  which  are  on  file.  These 
comments  and  testimony  came  from 
consiuners  or  consumer  oriented  groups, 
representatives  of  the  poultry  industry 
and  poultry  associations,  soup  manufac- 
turers, and  other  interested  persons. 
The  large  majority  of  each  of  these 
groups  favored  the  establishment  of  the 
two  percent  standard,  considered  all 
typtos  of  soups  U3  be  m  the  same  prod- 
uct io.i„s.-'0  and  supported  the  labeling 
pr^ivo-ootos  of  the  proposaLs. 

The  amendments  treat  all  types  of 
soups — liquid,  condensed  or  dehydrat- 
ed— as  being  in  the  same  product  class 
and,  therefore,  apply  Uie  same  labeling 
standards  to  all  types  of  constuner  pack- 
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aged  soup.  The  propoj^ed  amendments 
of  October  15.  1963  did  likewise.  The 
Department  believes  that  the  form  in 
which  a  product  may  be  merchandlst  d 
(i.e.,  liquid,  frozen,  or  dehydrated'  does 
not  effect  the  end  use  which  may  be 
made  of  the  product  by  the  consumer 
and.  accordingly,  should  not  affect  the 
required  minimum  poultry  meat  content 
of  such  products  when  ready-to-serve. 
Liquid,  condensed,  and  frozen  soups 
bearing  the  unqualified  kmd  name 
(chicken  tuikcy  etx.)  in  the  product 
name  contain  two  i)ercent  or  more  poul- 
try meat  computed  on  a  ready-to-serve 
basis.  According  to  testimony  presented 
at  the  hearing,  approximately  one-third 
of  the  dehydrated  soups  containing 
the  unqualified  kind  name  in  the 
product  name  contains  two  percent 
or  more  poultry  meat  in  the  ready-to- 
serve  form,  and  these  categories  (liq- 
uid, frozen,  condensed,  and  one-third  of 
the  dehydrated  soups)  represent  in  ex- 
cess of  90  percent  ofrthe  poultry  soups 
which  consumers  buy.  Therefore,  it  is 
reasonable  to  conclude  that  this  two 
percent  level  of  poultry  meat  on  a  ready- 
to-serve  basis  is  an  acceptable  level  for 
a  product  bearing  the  unquahfied  kind 
name  of  the  poultry  in  the  product  name. 
It  is  also  reasonable  to  conclude  that  the 
labeling  of  a  product  containing  less 
poultry  meat  is  deceptive  or  misleading 
when  the  product  name  is  the  same  as 
that  used  on  products  containing  two 
percent  or  more  poultry  meat. 

The  information  offered  in  opposition 
to  the  amendments  has  been  carefully 
reviewed,  and  for  various  reasons  has 
been  found  inadequate  to  warrant  a  de- 
cision to  abandon  or  materially  change 
the  amendments.  For  example,  refer- 
ence was  made  in  testimony  at  the  hear- 
ing to  certain  home  cookbook  recipes 
for  chicken  soup  as  showing  that  chicken 
meat  was  not  an  ingredient  in  ready- 
to-serve  chicken  soup.  However,  many 
cookbooks  contain  specific  recipes  for 
poultry  soup  which  require  considerable 
amounts  of  chicken  in  the  product  when 
ready-to-serve.  There  is  some  question 
as  to  whether  recipes  for  home  prepared 
meals  serve  as  a  useful  guide  in  estab- 
lishing standards  for  similar  commer- 
cially prepared  products. 

Mention  was  made  at  the  hearing  of 
United  States  military  specifications  al- 
legedly describing,  as  "dehydrated 
chicken  soup,"  a  product  containing  less 
than  two  percent  chicken  meat  on  a 
ready-to-serve  basis.  The  Department 
is  informed  that  the  proper  name  used 
in  the  specifications  for  the  product  is 
"Soup.  Dehydrated,  Chicken  Flavored." 

The  results  of  certain  surveys  were  pre- 
sented at  the  hearing  purporting  to  show 
that  consimaers  do  not  expect  "chicken 
soup"  to  contain  chicken  meat.  The  sur- 
vey procedures  used  raise  questions  as  to 
whether  the  survey  results,  in  fact,  fur- 
nished any  indication  of  consumer  ex- 
pectation. The  results  of  one  survey 
were  not  too  helpful  in  arriving  at  a  de- 
cision because  consumers  were  asked  to 
describe  the  product  they  purcha^sed  but 
were  not  asked  about  what  they  exported 
or  whether  they  were  satisfied.  An.  thor 
survey  consisted  of  a  taste  panel  test 
given  to  a  selected  group  of  women  who 
were  served  a  product  containing  less 
than   two   percent    chicken    meat    and 
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a,-'k"d  to  "d.-nnfv  or  name  it.  Although 
ilio  Ilt(i,)ai'too:oru  aoos  not  consider  that 
I, his  surx'oy  necessuro'-,'  roflects  consumer 
'.•xpecratooi  if  1*  oo-'-f  io  be  considered 
,:os  suclo,  lO"  rosuho:-  '■,.;  o'ort  the  two  per- 
('  nt  standard.  Roughly,  one-fourth  (27 
percent)  of  the  taste  panel  members  did 
not  identify  or  name,  as  "chicken  soup," 
the  product  served  to  them.  The  other 
73  percent  identified  the  product  as 
"chicken  soup"  but  the  survey  did  not 
establish  that  these  panel  members 
found  the  product  acceptable  for  sale 
under  a  "chicken  soup"  label,  and,  there- 
fore, did  not  show  that  as  to  them  such 
a  label  for  the  product  would  not  be  de- 
ceptive or  misleading.  It  is  reasonable  to 
believe  that  such  labeling  would  have 
been  misleading  to  the  27  percent  of  the 
panel  members  who  could  not  even 
identify  the  product  as  "chicken  soup." 
While  the  majority  of  all  soup  manu- 
facturers were  in  agreement  with  the 
proposed  amendments,  the  majority  of 
the  dehydrated  soup  manufacturers  were 
opposed.  They  contended  that  dehy- 
drated soups  labeled  as  poultry  soups 
need  not  contain  two  percent  or  more 
poultry  meat  in  the  ready-to-serve  form 
because  such  products  have  been  mer- 
chandised over  a  period  of  years.  How- 
ever, this  period  began  prior  to  the  en- 
actment of  the  consumer  oriented  Poul- 
try Products  Inspection  Act.  The  fact 
that  a  product  has  achieved  consiuner 
acceptance  does  not  necessarily  mean 
that  it  does  not  have  misleading  labeling. 
(See  United  States  v.  254  Cases  of  •  •  • 
Tomato  Sauce,  63  F.  Supp.  916).  The 
amendments  will  allow  these  firms  to 
continue  to  merchandise  products  which 
contain  less  than  the  specified  percent 
of  poultry  meat,  provided  the  product  is 
labeled  to  distinguish  it  from  the  stand- 
ard article  and  provided  it  meets  the 
other  specified  requirements. 
The  amendments  are  as  follows: 
1  Section  81.1  is  amended  by  adding 
in  alphabetical  order  the  following  defi- 
nition : 


Process;  Prepare.  Process  (or  pre- 
pare), used  as  a  verb,  means  to  conduct 
any  operation  or  combination  of  opera- 
tions, whereby  poultry  is  eviscerated,  cut- 
up,  heat  treated,  canned,  packed,  labeled, 
or  changed  in  size,  shape,  or  form,  and 
Includes  the  combining  of  poultry  prod- 
ucts with  other  ingredients,  excepting, 
however,  the  preparation  of  sandwiches 
or  fat  capsules  from  domestic  or  im- 
ported poultry  or  poultry  products  in- 
sF>ected  in  accordance  with  this  part,  and 
the  preparation,  from  such  poultry  or 
poultry  products,  of  any  food  product  by 
any  caterer  or  restaurant  for  serving  by 
such  caterer  or  restaurant  directly  to 
consumers,  and  the  packing  or  labeling 
of  such  articles  in  the  course  of  the  ex- 
cepted operations.  The  term  "process" 
(or  "prepare")  does  not  refer  to  freez- 
ing of  poultry  or  poultry  products,  except 
when  freezing  is  incidental  to  operations 
otherwise  classed  as  "processing"  under 
this  paragraph,  in  which  case  the  provi- 
sions of  §§81.50  and  81.104  and  other 
applicable  provisions  of  this  part  shall 
apply.  Other  forms  of  the  verb  "proc- 
ess" or  "prepare"  shall  be  construed  ac- 
cordingly. 
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2.  Section  81.6  Is  amended  to  read: 

§  81.6      Eetablishmentg  re<iuiring  inspec* 
tion. 

Every  establishment  in  which  poultry  is 
slaughtered  for  transportation  or  sale  in 
commerce  or  for  transportation  from  an 
official  establishment  to  another  official 
establishment,  and  every  establishment 
in  which  poultry  products  are  processed 
for  transportation  or  sale  in  commerce 
shall  have  insi>ection  under  the  regula- 
tions in  this  part,  except  as  expressly 
exempted  in  this  part. 

3.  Section  81.134  is  amended  to  read: 

§  81.134    Product  specifications  for  label- 
ing purposes. 

(a)  Authorization  to  establish  specifi- 
cations. The  Administrator  Is  author- 
ized to  establish  specifications  covering 
the  principal  constituents  of  any  poultry 
food  product  with  respect  to  which  a 
sp>ecifled  name  of  the  product  or  other 
labeling  terminology  may  be  used,  when- 
ever such  action  is  necessary  to  prevent 
sale  of  the  product  irnder  a  false  or  decep- 
tive name  or  other  false  or  misleading 
labeling.  The  requirements  of  this  sec- 
tion are  hereby  f oimd  to  be  necessary  for 
this  purpose. 

(b)  Labeling  terminology  for  light  and 
dark  chicken  or  turkey  meat.  Product 
containing  light  and  dark  chicken  or  tur- 
key meat  in  quantities  other  than  natural 
proportions,  as  indicated  in  Table  I,  must 
have  a  qualifying  statement  in  close  con- 
junction with  the  name  of  the  product 
indicating,  as  shown  in  Table  I  of  this 
paragraph,  the  tjTJes  of  meat  actually 
used,  except  that  when  the  product  con- 
tains less  than  10  percent  cooked  deboned 
poultry  meat  or  is  processed  in  a  manner 
that  the  character  of  the  light  and  dark 
meat  is  not  distingtiishable,  the  qualify- 
ing statement  will  not  be  required.  The 
qualifying  statement  must  be  in  type  at 
least  one-half  the  size  and  of  equal  bold- 
ness as  the  name  of  the  product;  e.g.. 
Boned  Turkey  (Dark  Meat) .  If  a  prod- 
uct contains  light  and  dark  meat  in 
natiiral  proportions  tind  bears  a  label  re- 
ferring to  light  or  dark  meat  content,  the 
label  shall  include  a  qualifying  statement 
in  accordance  with  ttiis  paragraph. 


Tajlb  I 

Terminology 

Percent  light 
meat 

Percent  dark 
meat 

Natnral  proportions 

Light  or  white  meat 

Dark  meat 

50-65 

100 

0 

60-36. 

0. 

100. 

Light  and  dark  meat 

Dark  and  light  meat 

Mostly  white  meat 

Mostly  dark  meat 

61-65 

36-« 

66  or  more... 
34  or  less 

49-36. 
66-81. 
34  or  less. 
66  or  more. 

(c)  Poultry  m^at  content  of  poultry 
food  products — (1)  General.  (1)  Where 
cooked  poultry  meat  is  specified  In  this 
section  as  an  Ingredient  of  poultry  food 
products,  this  means  poultry  meat  de- 
rived from  poultry  processed,  cooked  and 
cooled  in  a  manner  approved  by  the  Ad- 
ministrator without  xide  of  liquid  or 
moisture  in  direct  contact  with  the  poul- 
try meat  following  the  cooking  and  cool- 
ing of  the  poultry. 

(ii)  If,  following  co(Aing  and  cooling 
of  poultry  meat  to  be  used  in  poultry 
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food  products,  liquid  or  moUture  Is  us«d 
ir;  direct  contact  with  siich  poultry  meat 
and  the  percentage  of  solids,  excluding 

salt,  in  the  poultry  meat  is  found  to  be 
below  34  percent  when  such  poultry 
meat  Ls  tested  by  approved  methods,  the 
percentage  of  poultry  meat  required  by 
this  section  for  any  poultry  food  product 
shall  be  Increa-sed  in  proportion  to  the 
deficiency,  or  the  meat  shall  be  so  proc- 
essed AS  to  raise  the  solids  content,  ^'x- 
ciuding  salt,  to  34  percent.  The  official 
plant  shall  furnish  adequate  faciiitifs 
for  such  testing 

2  ■  Canned  boned  p  o  u  I  t  t  y.  (1) 
Cnnned  boned  poultry  shall,  uriies-s  other- 
wise specified  in  this  subparagraph  i'2'>, 
be  prepared  from  cooked  deboned  poui- 
tr:.'  meat  and  may  contain  skm  and  fat 
r-:Ot  in  exce&s  of  natural  proportions. 
Gelatin,  stabilizers  or  similar  solidlfyin«f 
or  emulsifying  agents  shall  not  be  added 
to  product  labeled  'Boned  (Kindi — Solid 
Pack."  but  may  be  added  in  quantities 
not  in  excess  of  a  Ujtal  of  0  5  percent  of 
the  total  ingredients  in  the  preparation 
of  other  canned  boned  poultry  products 
and  in  such  case  the  common  name  :,,,f 
the  substaiice  added  shall  be  included  In 
the  name  of  the  product,  e  s...  •'Bfjaed 
Chicken  with  Br'-th— Gelatin  Added." 

'11'  Canned  boned  poultry,  except 
poultry  within  subdivision  'iv  of  this 
.subparagraph,  shall  meet  tlie  require- 
ments set  forth  in  Table  II  of  this  para- 
u'raph  The  percentages  in  Table  n 
,'■.^•.aI;  be  caicuiated  on  the  basLs  of  the 
total  ingredients  u.sed  in  the  preparation 
of  the  product, 

'  li;  I  Canned  shredded  poultry  (Shred- 
ded 'Kind*  I  consists  of  poultry  meat 
from  the  back,  wings,  and  neck,  sepa- 
rately or  in  combination,  and  shall  be 
prepared  as  set  forth  in  Table  II.  item  ; 
2,  3  or  4,  whichever  is  apphcabie  In  ad- 
dition, poultry  meat  from  other  parus 
may  be  used.  Skin  and  fat  not  m  excess 
of  natural  proportions  of  the  parts  used 
may  be  included 

'iv  Canned  bonf>d  pou'.tr,-  with  nat- 
ural juices  Boned  Kind'  with  natural 
'uices'  shall  be  prepared  from  either  raw 
boned  poultry  mfat  or  a  mixture  of  raw 
boned  poultry  meat  and  cooked  boned 
poultry  meat,  and  .shail  have  no  liquid 
add*-'d  during  il.e  preparation  of  the 
f;:  .iduct. 

Tabu  U 


Prodoetname 

Mlnlmiim  per- 
cent cooked  de- 
boned  pooltry 
meat  of  kind  In- 
dicated, with 
skin,  fat,  and 
aeasoninc 

Madmam 
percent 

liquid  that 
mar  be 
added' 

1. 

Boned  (Ki&d)-8oUd 
Paok 

BS 
9D 

M 

SO 

<3 

5 

2 
3. 

Boned  (Kind) 

Booe<l    (Kind)    wiUi 
Broth  • 

10 

t 
5. 

Booed    (Kind)    with 
pereeot  Broth".... 

sunned  or  Chopped 
(Kind)  wlU>  Broth 
1 « 

50 
17 

'  Uqul'l  vr.\-7  »•  -..^.-  v.r-a  \'.  but  b  not  Mmited 
to,  brt>th  or  ei» vt!  t-h 

*  AltematiT«ly.  ,ir  ,  .i--  -•:4:  ■>■  vn--;  u-^  '- ■>u  :  iv 
boiwvl  ponltry  rrn'ftr  ■■>  y-.~:  ■■n-tri  >''  w^■■  '-(-.icfvi  r..'n.'i 
;"  :.:'TT  r*':»t  *!    11. 1  %s  :iie  if--''tci  oumpli*^  with  liie 

'<   ■<\,  ^n.-rr:  t  J  "liM'!  v!  !<•■ '  ;■■  lil  be  tnohidod  hi  the 

,    "     :r»:,.i.      ,  .;  ; ..  o,..]    ChMM   Wtth    X 

i..  f  . ..:     .-  ■ 
'  LaiToi    'r.-isl  ;-i  '  !•■:■'-■>■   "     n-ri*    ni»rir;«r    Li»t   •. r ■>• '!  :,j iK. 
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'■3)  Poultry  dmne'''i  "''::ev.  '  arid  prri 
Poultry  dinners  :  frozen  ■  and  piei.  snail 
meet  the  requirements  .set  f'>rtls  m  !';-iMt' 
in  of  this  paragraph  and  •.he  oerrennri:.;*' 
or  weight  .shall  be  calcu!ate<!  m  t:,f  ;:a.",i.s 
of  total  ingredients  used  m  tne  prepar»- 
tion  of  the  products. 


Product  name 


(Kind)  Pies. 

(Kind)  Dinoen.. 


Mlnlmmn  cooked 

dAbocMd  poaltry 

meat  of  kted 

Indicated 


Pwoent 


Weight 


Mtnbnnm  raw 

dabened  poultry 

m^at  of  kind 

todloated 


Percent    Weight 


14    or  IVi  ot.  or     26    or  }  oa. 


I'lS 


per  8- 
oc.  pie 
>3    oa. 


perS- 
OK.  pto 


'  Exdudinz  "■  'If  of  appetirera,  deaerts,  ete. 

>  18  pefc«i.:  r  2  ounces,  whlebeTer  is  greater.  ▲ 
minimum  o(  id  percent,  or  5  ounoee  per  dinner,  whk*- 
eTer  U  greater,  of  eooked  poultry  including  bone  and 
^f^ftiirr  ".)iv  >■'<■  •if^A  in  lieu  of  minimnin  ig  peroeDt  or 
'. -■■•'■■>  -..R-'  JM-r ."!  poultry  meat  and  the  cooked 
;x!i:  -ry  ::.-;',  '..rr.  '''-v,'  uiii  breading  tbtU  not  oootaia 
■.:.:j-  Ui»j'  J<,  i*f'.:<  d;  i««*ding. 

4  P  Jf^v  -oZZ5.  a)  Binding  agents. 
;r  licim  ;  h  u  not  limited  to  gelatin  and 
A  ;  >a:  ,::■<'..  may  be  added  in  quantities 
not  m  exce  s  r-f  <\  total  of  3  percent  for 
cooked  ro:;s  ar  !  2  percent  for  raw  rolls. 
basei;'.  on  ti;f>  n::.:i::  ingredients  used  In  the 
pn  par.ui  n  f  .:  ■■  product,  without  af- 
fect ir^  he  name  of  the  product.  How- 
ever wherf  such  agents  are  added  In 
excess  of  3  percent  or  2  percent,  which- 
ever Is  applicable,  the  common  name  of 
the  agent  or  the  term  "Binders  Added" 
shall  be  included  in  the  name  of  the  prod- 
uct: e.s..  Turkey  Roll — Gelatin  Added." 
<ii'  V.  ith  respect  to  heat  processed 
rolls,  2  percent  or  less  liquid  based  on 
the  weieht  of  the  finished  product  with- 
it  liquid  m  ly  remain  with  or  be  returned 
to  product  lao-e^-^i  .is"iKlnd>  Roll." 

lil  11  ;i:  pr  <  pssed  rolls  which  have 
more  than  2  percent  liquid  remaining 
with  r  :■  r  irned  to  the  product  shall  be 
laoe;,!  i:.~  (Kind)  Roll  with  Natural 
Juices."  If  any  liquid  other  than  nat- 
ural cookout  juices  is  added,  the  product 
must  be  labeled  to  indicate  that  fact; 
e.g.,  "Turkey  Roll  with  Broth."  Liquid 
shall  not  be  returned  or  added  to  product 
within  this  subdivision  (ill)  in  excess  of 
the  amount  normally  cooked  out  dtiring 
preparation. 

(5)  (Kind) — burgers.  Such  product 
shall  consist  of  100  percent  poultry  meat 
o(  the  kind  indicated,  with  skin  and  fat 
not  In  excess  of  natural  proportions. 
Product  containing  fillers  or  binders 
shall  be  named  "(Kind)  Patties." 

(6)  Other  poultry  dishes  and  specialty 
items.  (1)  Poultry  dishes  and  specialty 
items  listed  in  Table  IV  of  this  paragraph 
shall  meet  the  requirements  set  forth  In 
said  Table,  irrespective  of  the  type  of 
packaging,  and  the  percentages  in  Table 
IV  shall  be  calculated  on  a  ready-to- 
serve  basis,  except  that  soup  bases  In  in- 
stitutional packs  which  are  prepared  for 
sale  to  institutional  users  shall  have  a 
minimum  of  15  percent  cooked  deboned 
poultry  meat  based  on  the  weight  of  the 
soup  base  product.  Products  similar  to 
those  listed  in  Table  IV,  but  having  less 
than  the  specified  minimiim  poultry  meat 
content,  may  use  the  "Kind"  name  in  the 
product  name,  provided  It  is  appro- 
piriately    qualified    to    distinguish    such 


nnxiucts  from  those  oontAtrdng  the  sper- 
ffd  minimum  meat  content. 

!  '    Products  of  the  types  specified  ;n 

;;  Ml  208  a>  and  'b)  will  be  deemed  to 
'.  IV  faLse.  deceptive  or  misleading  label- 
ing ;f  they  use  the  "Kind"  name  of  the 
poultry  'Chicken,  turkey,  etc.)  in  the 
product  name  without  appropriate  quali- 
fication. For  example,  a  consumer  pack- 
aged noodle  soup  product  containing  less 
than  2  percent  chicken  meat  on  a  ready- 
to-serve  btusls  may  not  be  labeled  as 
"Chicken  Noodle  Soup"  but,  when  appro- 
priate, ocnild  be  labeled  a.s  "Chicken 
Flavored  Noodle  Soup," 

T,iB!.lf    IV 


Prodoct  name  ' 


(Kind)  RartoU...^ 

(Ktnd)  Soap 

Chop  Suoy  with  (Klnd)._ 

(Kind)  ChopSuey 

(Kind)  Chow  Main  with- 
out DOodlaB 

(Kind)  Tamatos 

Noodle*  or  Dumplings 
with  (Kind)  « 

(Kind)  Stow 

(Kind)  Fricassee  of  Wings. 

(Kind)  Noodle*  or  Dnmp- 
Wng»> 

Creamed  (Kind) 

(Kind)  Cacciatcr* 

(Kind)  rri<'fts,*y( 

(Kind)   •      A  K  .ng 

Siloed  (K;^.!,  jrith  Qrary. 

Minced  (Kind>  Barbecue. 


Mtirtmtrm 

j.T'vnt 

fV-Kllt.Nl 

l.''..,n.-.J 

,>i,ii.i!'.r--'  ;iii»at 

ol  laid 

indioated 


2 

3 

S 
4 

4 
13 


U 

ao 

30 
30 
30 


Minimum 
percent 
cooked 

r-iultry  of 
kind  indi- 
cated, in- 
cluding bone 


40 

ao 

"46 
40 


■  The  prodaet  nnae  may  contain  other  appropriate 
deaeriptiw  terms  luch  as  "nr><>i;e"-,  e.g.,  "Chicken 
Noodb  Soup". 

•  Product  also  Irr-'Mtus  '*<r  ir  i---\.\-\T  ftvrhe*. 

4.  Section  81  208  Ls  amrndi^d  to  read: 

§  81   2<lB       F.srmption    from   definition  of 
(MiiiltrT   prtxliirl"   of  rrrtain   luniian 
fiKxi  prtMlurt*  ronlaininK  pouhrv. 

Section  4(e)  of  the  Poultry  Products 
Inspection  Act  '21  U  S  C.  453(e))  de- 
fines the  term  "poultry  product"  to  in- 
clude any  human  food  product  consist- 
ing of  aiiv  edible  part  of  p<:)ultry  sep- 
arately or  in  combination  with  other  in- 
gredients, unles.^  such  human  food  prod- 
uct is  exempted  by  the  Secretary  from 
such  definition.  It  has  been  determined 
that  the  effectuation  of  the  purposes  of 
the  Act  does  not  require  the  full  appli- 
cation of  the  requirement.s  of  the  Act 
and  the  regulation.s  to  the  following 
human  food  products  which  consist  in 
part  of  edible  part-s  of  poultry  This  de- 
termination Is  based  upon  the  fact  that 
such  products  contain  an  extremely 
small  percentage  of  poultry  and  consist 
principally  of  non-poultry  ingredients. 
Therefore,  the  Poultry  Products  Inspec- 
tion Act  and  the  regulations  thereunder 
shall  be  applicable  to  the  following  prod- 
ucts only  to  the  extent  of  requiring  that 
they  comply.  In  the  judgment  of  the 
Secretary,  with  the  conditions  specified 
below  and  said  products,  if  they  so  com- 
ply with  such  conditions,  are  exempted 
from  the  definition  of  "poultry  product" 
and  the  application  of  said  Act  and  the 
regulations:  ' 


•The  Federal  Food,  Drxig.  and  Coametlc 
Act  (21  D.S.C.  301  et  s«q  )  la  applic».ble  to 
all  such  exempted  products  to  the  cKtent 
that  the  Poultry  Products  Inspection  Act  is 
not  made  applicable  tliereto. 
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(a)  Any  human  food  product  fin  a 
consumer  package*  not  provided  for  in 
paragraph  (c^  of  this  section,  if:  (1)  It 
contains  less  than  2  percent  cooked 
poultry  meat  (deboned  white  or  dark 
poultry  meat,  or  both>  :  (2i  it  contains 
less  than  ten  percent  of  cooked  poultry 
skins,  giblets,  or  fat.  separately,  and  le.ss 
than  ten  percent  of  cooked  poultry  skins, 
giblets,  fat.  and  meat  (deboned  white 
or  dark  poultry  meat  or  both*  in  any 
combination:  (3>  the  poultry  ingredient.s 
used  in  the  product  were  prepared  imder 
inspection  as  defined  in  §  81.1,  or  were  in- 
spected under  a  substantially  equivaler.t 
foreign  inspection  system  and  imported 
incompliance  with  the  Act  and  the  regu- 
lations; (4>  the  immediate  container  of 
the  product  bears  a  la!^l  which  shows 
the  name  of  the  product,  a  statement  of 
the  ingredients  in  the  product,  including 
a  declaration  as  to  artificial  flavors,  col- 
ors, or  preservatives,  if  any.  the  net 
weight  or  other  appropriate  measure  of 
the  contents,  and  the  name  and  address 
of  the  person  preparing  or  distributing 
the  product:  and  <5i  the  product  does 
not  in  any  respect  have  a  false  or  mis- 
leading label.  (See  §  81.134  with  respect 
to  labeling.)  Tlie  aforesaid  percentages 
of  Ingredients  shall  be  compuui-d  on  the 
basis  of  the  moist,  deboned,  cociked 
poultry  in  the  ready-to-.serve  product 
when  prepared  according  to  the  serving 
directions  on  the  consumer  package, 

(b>  Any  himnan  food  product  'in  an 
institutional  pack » ,  not  provided  for  in 
paragraphs  (c)  of  this  section,  if;  <!  It 
is  prepared  for  sale  only  to  in.'^titutioi;,!! 
users,  such  as  hotels,  restaurant.^ ,  and 
boarding  houses,  for  use  as  a  soup  ba.se 
or  flavoring;  (2)  it  contains  le.s.s  than 
15  percent  cooked  !)nii;trv  meat  >  deboned 
white  or  dark  poultry  meat,  or  both', 
(imputed  on  the  basis  of  the  moist,  de- 
boned, cooked  poultry  meat  in  such  prod- 
uct; and  (3)  it  complies  with  the  pro- 
visions of  paragraph  'ai  (3',  (4'  and 
(5)    of  this  section   in  all  respects. 

(c)  Bouillon  cubes,  poultry  broths, 
gravies,  sauces,  sea.sonings.  and  flavor- 
ings if:  (li  They  contain  poultry  meat 
or  poultry  fat  only  in  condimental  quan- 
tities; and  (2>  they  comply  with  the 
provisions  of  paragranti  -  a  ^  3  ,  ■  4  ■  and 
(5)  of  this  section  ir.  all  resjiects 

(Sec.  14,  71  Stat.  447    .: ;    V  r-  r    W3     l:-  f  R, 
74,  as  amended) 

The  amendments  of  the  provisions  of 
§5  81.134  and  81.208(a>  of  the  regula- 
tions have  been  the  subject  of  extensive 
public  rule  making  procedures,  involv- 
ing submission  of  comments  by  interested 
persons  both  at  an  oral  hearing  and  in 
writing.  The  information  developed  in 
the  rule  making  procedures  disclosed  a 
need  not  only  to  amend  these  provisions 
but  also  to  make  related  changes  in  the 
provisions  of  ?5  81  1.  81  6  and  81  208  ib) 
Mid  (c).  It  appears  that  such  informa- 
tion affords  a  sound  basi.«  on  which  t« 
determine  the  action  to  be  taken  con- 
cerning the  latter  provisions  and  that 
further  public  rule  making  procedure  is 
not  necessary  to  inform  the  Department 
as  to  the  views  of  affected  persons. 

Changes  made  in  the  amendments  of 
55  81.134  and  81.208(a'  from  the  pro- 
Posed  amendments   of   these  provisions 
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are  not  substantive  but  are  for  purpcses 
of  clarification. 

Further  public  rule  making  procedure 
would  delay  issuance  of  the  final  amend- 
ments in  this  matter  and  -uchi  delay 
would  prolong  imcertainty  and  be  detri- 
mental to  the  affected  industry  and  the 
public  Therefore,  in  accordance  will-; 
section  4  of  the  Adminustrativc  Procedure 
Act  '5  U.S.C.  1003  ^  it  is  founc  u;)nn  ..:>Md 
cause  that  further  public  rule  making 
pr; '(■(•(! ure  with  respect  to  tne  amend- 
ni'  :;t,s  is  impriicticabie  and  unnecessary. 

Tlie  foreyoing  amendments  shall  be- 
come e{!(>ct;\c  January  1,  1965.  This  will 
afiord  persons  a  reasonable  opportunity 
to  obtain  supplies  of  new  labels  or  to  re- 
vise formulations,  if  necessary,  prior  to 
Jan.uary  1 ,  1965- 

Done  at  Washington,  D.C.,  this  Ist 
dayof  Jiily  1964. 

G.  R.  Grange, 
Dcp  u  t  V  A  dministrator, 
M  arketing  Services. 

FH     Doc.    64-«728;     Piled.    July    6,    1964; 
8:50  ajn.) 
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tion  and  Conservation  Service  lAgri- 
cufturol  Adtustment),  Depo'*n-iient  o* 
Agriculture 

SUBCHAPTER    B--  FARM    M,iiRKrn's;G    QUOTAS 
AND     ACREAGE    ALlCTMENTS 

PART    730 — RiCE 

Subpart  - - 1  9  6  4—6  5    Mark  e '  ?  n  g    Y  e  a  r 

Determination    of    County    Normal 
Yields  for  1964  Crop 

Tj  ,-.  regulations  contained  in  §  730.1508 
;iie  issued  pursuant  to  and  In  conformity 
With  the  rice  marketing  quota  provisions 
of  the  Agricultural  Adjustment  Act  of 
1938.  as  amended.  Section  301(b)  (13), 
-subparagraphs  ^D'  and  (F),  of  the  Act 
provudc  definitions  for  county  normal 
yields  a:'-  follows: 

iD/  >.oru..ii  yield"  for  any  county.  In  the 
case  of  rice,  shall  be  the  average  yield  per 
acre  of  rice  for  the  county  during  the  five 
calendar  years  immediately  preceding  the 
year  for  which  such  normal  yield  is  deter- 
mined, adjusted  for  abnormal  weather  con- 
ditions and  for  trends  In  yields.  If  for  any 
such  year  data  are  not  avaUable,  or  there 
is  no  actual  yield,  an  appraised  yield  for  such 
year,  determined  In  accordance  with  regu- 
lations Issued  by  the  Secretary,  taUng  into 
consideration  the  yields  obtained  in  sur- 
rounding counties  during  such  year  and  the 
yield  in  years  for  which  data  are  available, 
shall  be  used  as  the  actual  yield  for  such 
year. 

•  *  •  •  • 

(P)  In  applying  subparagraphs  (D)  and 
(E),  if  on  account  of  drought,  flood.  Insect 
pests,  plant  disease,  or  other  iincontroUable 
natxiral  cause,  the  yield  for  any  year  of  such 
five-year  period  Is  less  than  75  per  centum 
of  the  average,  75  per  centum  of  such  average 
shall  be  substituted  therefor  in  calculating 
the  normal  yield  per  acre.  If,  on  account  of 
abnormally  favorable  weather  conditions,  the 
yield  for  any  year  of  such  five-year  period 
Is  in  excess  of  126  per  centum  of  the  average, 
125  per  centum  of  such  average  shall  be  sub- 
stituted therefor  in  calculating  the  normal 
yield  per  acre. 

Prior  [-0  Uie  is.^uai"ice  ot  tne  regiilations 

''.M  atu  rmining  county  normal  yields  for 
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1964  and  the  determlnatfon  of  county 
normal  yields  thereunder,  public  notice 
(28  P.R  li'"i2l(^^  UB'-  i']\('T)  \.r\  accordance 
with  the  provisions  of  tiie  Administrative 
Procedure  Act  (5  U.S.C.  1003) .  No  data, 
views,  or  recommendations  pertaining 
thereto  were  submitted  pursuant  to  such 
notice.  Since  farmers  will  be  harvesting 
rice  in  areas  prior  to  the  date  that  county 
normal  yields  would  ordinarily  become 
effective  (30  days  after  publication  In 
the  Federal  Register)  ,  It  Is  hereby  found 
that  the  proclamations  and  determina- 
tions herein  shall  become  effective  up>on 
the  date  of  the  filing  of  this  document 
with  the  Director,  Office  of  the  Federal 
Register. 

Section  730.1508  is  Issued  to  provide 
the  regulations  for  determining  county 
normal  yields  and  to  proclaim  Uie  yields 
for  the  1964  crop  of  rice  determined 
thereunder. 

§  730.1508      County    normal    yields    for 
1964   crop   rice. 

(a)  Regulations.  County  normal 
yields  for  1964  crop  rice  shall  be  deter- 
mined by  computing  the  average  yield 
per  harvested  acre  of  rice  for  each 
county  producing  rice  during  the  years 
1959  through  1963,  adjusted  for  abnor- 
mal weather  conditions  and  other  un- 
controllable natural  causes  and  for 
trends  In  yields.  Where  data  for  any 
year  are  not  available,  or  there  was  no 
actual  yield,  an  appraised  yield  for  such 
year  shall  be  determined  on  the  basis  of 
the  yields  obtained  in  surrounding  coun- 
ties during  such  year  and  the  yield  In 
years  for  wWch  data  are  available.  Ad- 
justments for  abnormal  weather  condi- 
tions and  other  uncontrollable  natural 
causes  shall  be  as  follows:  For  any  an- 
nual yield,  including  an  appraised  yield, 
which  is  less  than  75  per  centum  of  the 
five-year  (1959-63)  average  3deld,  75  per 
centum  of  such  average  shall  be  sub- 
stituted therefor;  and  for  any  annual 
yield,  including  an  appraised  yield,  which 
is  in  excess  of  125  per  centum  of  the  five- 
year  (1959-63)  average  yield.  125  per 
centum  of  such  average  shall  be  sub- 
stituted therefor.  The  adjustment  for 
trends  in  yields  shall  be  made  by  adopt- 
ing as  the  coimty  normal  yield  the  simple 
average  of  (1)  the  1959-63  average  yield 
per  harvested  acre  of  rice  for  the  county, 
adjTisted  for  abnormal  weather  condi- 
tions and  other  uncontrollable  natural 
causes  as  provided  in  the  preceding  sen- 
tence, and  (2)  the  1962-63  average  yield 
per  harvested  acre  of  rice  for  the  coimty. 
similarly  adjusted,  except  that  no  trend 
adjustment  shall  be  made  unless  the 
two-year  adjusted  average  is  higher  than 
the  five-year  adjusted  average.  Not- 
withstanding the  adjustments  as  indi- 
cated above,  no  county  normal  yield, 
shall  be  less  than  the  imad justed  five- 
year  (1959-63)  average  yield. 

(b)  Statistical  data.  Section  301(c) 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  provides  that  "The 
latest  available  statistics  of  the  Federal 
Government  shall  be  used  by  the  Secre- 
tary in  making  the  determinations  re- 
quired to  be  made  by  the  Secretary  under 
this  act."  In  accordance  therewith,  the 
annual  yiekia  of  rice  for  counties  In  the 
States  of  Arkansas,  California,  Louisiana, 
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Mississippi,  Missouri,  and  Texas  used  m 
the  determination  of  county  normal 
yields  in  this  section  shall  be  the  latest 
ofBcial  yields  determined  by  the  Statis- 
tical Reporting  Service  of  the  Depart- 
ment, on  the  basis  of  its  estimate  of 
"harvested  acres  and  production  of  nee 
in  applicable  counties  of  these  States 
during  each  of  the  years  1959  through 
1963.  except  that  if  such  a  yield  for  any 
year  is  not  available  an  appraised  yield 
shall  be  used  for  such  year  In  the  minor 
rice-producing  States  of  Florida,  Illinoi.s, 
North  Carolina,  Oklahoma,  South  Caro- 
lina, and  Teruiessee  where  no  official  esti- 
mates of  county  rice  yields  were  avail- 
able, the  annual  rice  yields  for  the  years 
1959  through  1963  used  m  determining 
the  county  normal  yields  m  this  section 
for  the  applicable  counties  in  these  States 
shall  be  those  obtained  by  special  surveys 
covering  all  farms  producing?  nee  in  any 
of  the  calendar  years  1959  through  1963 
C)  Proclamation  of  county  normal 
yields.  County  normal  yields  for  1964 
crop  rice,  determined  m  accordance  wii:: 
paragraphs  a  ■  and  •b'  of  this  section. 
are  as  follows 


.■Vrkansvs 


C'yi^nty 

Arkansas   

Ashley    

Chicot 

Clark    

Clay    

Conway    _    

Craighead    

Crittenden     . . . 

Cross  _ .  _ 

Dallas 

Deeha   ....  . 

Drew  ,_  - 

PHulkner    

Grant   

Greene 

Hot  Spring 

Independence  . 

Jackson . 

Jefferson    .    .  , ._ 


Butte    

Col'osa    

Fresno    .  _ 

Glenn    _  ,    _  ,, 
Imperial  . .    - 

Kern   ^  . 

Kings    

Madera 

Merced   .  _  _  -  _ 
Placer 


.VryrTTl  a  I 

a,  '-^  '■■' 
.*..-    40)42 


County 


S'ormal 

yield  per 

harvested 

acre 

(pound3) 


3696 
3944 
3122 
3816 
3830 
4113 
3626 
3843 
3032 
3737 
3618 
3434 
3032 
3874 
3492 
39()4 
3822 
37  56 


Lafayette 2730 

Lawrence 3838 


Lee     

I,ini'i->lri     

Little    River 

Lonoke   ., 

Miller 

Mississippi     

Monr'':>e 

Perrv  .    

Phillips     

Poinsett  

Prairie    

Pulaski  

Randolph     

St     Francis 

White 

Woodni!? 

Sta'^e   


C\LiroTi>;i.\ 


4944 

4^"1 
40<)6 
4i*56 
4  1  -''J 
36.11' 
2388 
4 1  5 1 
3972 
3384 


Riverside 

Sacran"'.  ento  _ 
San  Jr;aqMln 
StanisLaua   .. 

S  u  t  te  r  

Tulare     

Y:!l^i    

Yuba    

State 


Ft.ijRiaA 


Hendry    

Palm  Beach. 

State    


3481 
3758 
3356 
3936 
2764 
3693 
3816 
2776 
3295 
4077 
4046 
3212 

35^4 

3''-^  ■■; 
37:2 
3874 


4;c)A 

4804 
420.1 
4ii84 
SOS  4 
3548 
4i64 
4i'M5 
4766 


1900 
1411 
1436 


Illinois 


AdcliliS 

3000 

- 

LOTTTS 

IA.N-\ 

Aeadl*  

3  157 

Iberia 

2903 

Allen 

3062 

Iberville   

3215 

Ascension    

2890 

JerTersijn    Davla 

3148 

A.ssumptlon  

2820 

Ijifayette  

3360 

Avoyelles    

3257 

Lafourche    ..,.._ 

1912 

Beauregard    

2605 

Madison    

2^92 

B.:«fi;er    

2990 

Morehouse _ 

286^ 

CalL-asleu   . . 

2644 

Polnte  Coupee., 

33-:^ 

Cameron    ^ , 

2953 

Rapides 

3422 

C'lncordia    

3126 

Richland    

2242 

KH.st    CarrolL,  .. 

3340 

St     Charles 

2450 

E-.';:»n«eiine    ,.  ., . 

3266 

St     Jaraea ., 

2r<  ;  H 

Grant    

2455 
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ycfrrriil,, 
•/Tfid    ,">■  '" 


St,    John,    the 

Baptist 3082 

St   LAnd'-v 3360 

St  Martin 3022 

St  Mary  2740 

St    riizuxiiany 2062 

;>:is<is    3090 


Bolivar 3474 

Coahoma 3322 

De  Soto 3384 

Hancock 2500 

H-T;i;,',i,,r-vs  ...   3417 

Issaquena 2842 

Leflore    3056 

Panola    3288 

Missouri 


Normal 

yield  per 

harvested 

acre 

County  (pouTid*) 

Terrebonne  . 

..  2790 

Vermilion    .. 

..  3188 

West  Baton 

Rouge  

.-  3460 

West  Carroll 

.-  3014 

State 

..  3091 

jippi 
Quitman    

-.  80«e 

Sharkey  

--  3106 

Sunflower  ._. 

.-  3259 

Tallahatchie 

-.  3068 

Tate    

_.  3412 

Tunica 

--  3260 

Washlng^n 

.-   3425 

State 

.-   3364 

BuUer    3998 

Lewis    2775 

Lincoln 2875 

Marlon 3130 

Mississippi    3060 

S-N  Madrid  ._-  3495 


PemlBCOt 3316 

Ripley 3591 

St.  Charlee 3214 

Scott 3267 

Stoddard 3763 

State 3669 


North  Carolina 


Brunswick 

Hyde 

State    __ 


1460 
1718 
1657 


Oklahoma 


McCtirtaln    3862 


Berkeley 

Charleston  _ 

Colleton 

Georgetown 

Dyer   .'. 

Payette    

Lauderdale  . 

State    


South  Carouma 

--   1825      Horry  - 1560 

__  1300      Jasper 1865 

__  1000      Kershaw 1127 

„  1000  State 1496 

TormsasMM 

-_ 3993 

2260 

3176 

3446 


Texas 


Austin    

ti-^wle  

Firaaorla 

I  alhoun 

Chambers    _. 

Colorado 

Port  Bend... 

Cr^Iroston    _. 

Hira:n 

Har-is 

J:».,jK,.=on 

--'  ^'t-^p^^r 

Jefferson 


3830 
3572 
3350 
3540 
3319 
3756 
3678 
3396 
3287 
3672 
3921 
3072 
3064 


Lavaca  

Liberty  

Matagorda  .. 

Newton 

Orange  

Polk    

Victoria 

Walker 

Waller    

Washington . 

Wharton 

State  


..  3676 
..  3228 
._  3976 
.-  3033 
..  2852 
.-  2745 
..  4004 
..  2580 
..  3762 
.-  3100 
.-  3912 
..  3561 


(Sees.  301.  375.  52  Stat.  38,  as  amended  by 
70  SUt.  212.  52  Stat.  66.  as  amended;  7  U.S.C. 
1301.  1375) 

Effective  date:   Upon  filing  with  the 
Director,  OflBce  of  the  Federal  Register. 

Slngned  at  Washlngtpn,  D.C.,  on  July 
1. 1964. 

H.  D.  GODFRKY, 

Admim^frator,  Agricultwal  Sta- 
bilization and  Conservation 
Service. 


[Fit.    Doc.    64-6729;     Piled,    July    6. 
8:50   aj3^.] 
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SUBCHAPTER    C — SPfC'Ai     PBOOe-AMC 

PART    780 — APPEAL    REGULATIONS 

!    F  R,  IHh    64-6514.  appearing  at  page 
=  J)0     *  tMt;    sis  le  for  Tuesday,  June  30, 

1964,  ':.>■■  ifiliowrns-  corrections  are  made: 


1.  In  §780.1<1',  ••1672'  should  read 
"1472'' 

2  In  §  780  3,  a  period  should  appear 
after  ihe  .second  occurence  of  the  phrase 
"county  committee".  After  the  period, 
the  words  'If  the  initial  de-"  should  re- 
place the  word.s    shall  forward  the  re-". 


Chapfer  IX — Agricultural  Marke»'-q 
Service  (Marketing  Agreements  and 
Orders,  Fruits,  Vegetables,  Tree 
Nutsi,  Department  of  Agriculture 

•  I.imo  Rek'   ■^,  Amdt,  2] 


PART    91  1- 


-LIMES   GROWN   IN 
FLORIDA 


Quality    and    Sire 

Findings.  1 '  Fn,jrsuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No  911  a,s  amended  '7  CFR  Part 
911),  rf'b'iilatine  the  handling  of  limes 
grown  ;n  Florida,  effective  under  the  ap- 
plicable provi.sion.s  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
am.^' '1*-'d  '7  US,C,  601-674  v  and  upon 
tht'  oasis  of  the  recommendations  of 
the  Florida  Lime  Administrative  Com- 
mittee, e.'^tabli.shed  under  the  aforesaid 
amendt'd  marketuig  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  i.s  hereby  found  that  the  limita- 
tion of  handline  of  lime.s.  as  hereinafter 
provided,  will  t^nd  to  effertuate  the  de- 
clared policy  of  the  act 

(2)  It  i.s  hereby  further  found  that  it 
is  lmpr;-«'ticable.  unnece.ssary,  and  con- 
trary t'-i  the  public  intere.st  to  give 
preliminary  notice,  ensatje  m  public  rule- 
making prcx-eKlure,  and  postpone  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
PEDERAt  Recisitr  5  U  S  C  1001-1011) 
in  that  the  time  intervening  between  the 
date  when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  m  order  to  effectuate 
the  declared  policy  of  the  act  is  insufB- 
cient;  a  reasonable  time  us  permitted,  un- 
der the  clrcum.stances,  for  preparation 
for  such  effective  time:  and  good  cause 
exists  for  making  the  provisions  hereof 
efTective  not  later  than  July  8,  1964, 
Shipments  of  Florida  limes  are  currently 
regulated  pursuant  to  Lime  Regulation 
7,  as  amended  -29  PR,  7871,  8160)  and. 
unless  sooner  terminated,  will  continue 
to  be  so  regulated  until  July  22,  1964; 
determination.?  as  to  the  need  for,  and 
extent  of.  continued  regulation  of  Florida 
lime  shipments  must  await  the  develop- 
ment of  the  crop  and  the  availability  of 
information  on  the  demand  for  such 
fruit;  the  recommendations  and  support- 
ing information  for  regulation  of  lime 
shipments  subsequent  to  July  8.  1964, 
and  in  the  manner  herein  provided,  were 
promptly  submitted  to  the  Department 
after  a  meeting  of  the  Florida  Lime  Ad- 
ministrative Committee  on  June  26.  1964, 
held  to  consider  recommendations  for 
regulations:  the  provisions  of  thii 
amendment  are  identical  with  the  afore- 
said recommendations  of  the  committee, 
and  information  concerning  such  provi- 
sions has  been  disseminated  among  han- 
dlers of  Florida  limes:  it  Ls  necessary,  in 
order  to  effectuate  the  dt:-<^lared  policy 
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of  the  act.  tci  make  this  amendment  ef- 
fective as  hereinafter  set  forth:  and 
compliance  with  this  amendment  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  efTec- 
tive time  hereof 

It  is.  therefore,  ordered  that  tiif  prov.- 
sioiis  of  paragrapli  <  b  >  >  1  '  '  n  i  of  5  911- 
309  'Lime  Rz-giilation  7:  'as  amended  29 
F.R.  7871.  8160-  are  hrrp 
read  as  follows: 


anifiKied  to 


iitH'  l{(>glliali<>li 
•  *  • 


§911.309      1 

• 

(b)   •  *  * 

(1)    '   *    ' 

(il)  Any  limes  of  the  gri  up  knou]:  ,ls 
large  fruited  or  Persian  iimf'.s  'Including 
Tahiti,  Bearss.  and  similar  varieties » 
grown  in  the  production  area,  which 
do  not  grade  at  least  U.S.  Combination, 
Mixed  Color,  with  not  less  than  75  per- 
cent, by  count,  of  such  limes  in  each 
container  thereof  grading  at  least  U,S 
No.  1,  Mixed  Color,  and  the  remainder 
thereof  gradmr:  at  loast  U,S  N.>  2 
Mixed  C.-.;..r    oi 

•  •  •  •  • 

The  provisions  of  this  amendment 
shall  become  effective  at  12.01  am,,  e.s.t., 
July  8,  1964 

(Sees,  l-ly,  48  Stat.  31,  aa  amended;  7  US.C. 
601-674) 

Dated:   July  2,  1964. 

Paul  A    Nicholson, 
Deputy  EHrecto^  Fru:t  and  Vege- 
table   Dtvisivn.     Agricultural 
Marketing  Service. 

[FM.    Doc.    64-6780:    Filed,    July    6,    1964; 

8:61   am,) 
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Cent 

tlN-    Kl 


ainers 


n 


§  911. ,310        I  i(iN-  1(»  iriilaln.ri 

(a)  Findincr-  •■  !  P'Mi-suar:;  *.':-  the 
marketing  agreorrifnt,  as  amended,  and 
Order  No,  911.  a£  amended  '7  CFR  Part 
911).  regulating  the  handling  of  limes 
grown  in  Florida,  effective  under  the 
applicable  provision.?  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  as 
amended  '7  U.S,C,  601-674  o  and  upon 
the  basis  of  the  recommendations  of  the 
Florida  Lime  Administrative  Committee, 
estabhshed  under  the  aforesaid  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  on  the  handling  of 
limes,  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

i'2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule 
making  procedure,  and  postpone  the  ef- 
fective date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Rkister  (5  U.SC,  1001-1011)  m  thai 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  became  available  and  the 
No.  131— Pt.  I 2 
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lurK'"  wJio,;;  this  section  must  become  ef- 
fective m  order  u.)  effectuate  the  declared 
policy  of  the  act  is  insufficient:  a  reason- 
able time  is  permitted,  under  the  circum- 
iances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provision  hereof  effective 
11  it  ater  than  July  8,  1964.  This  sec- 
t! )!  specifies  the  containers  that  may  be 
a.ed  m  the  handling  of  limes ;  such  con- 
tainers are  the  same  as  those  recom- 
mended by  the  Florida  Lime  Adminis- 
trative Committee  at  its  meeting  on  June 
26.  1964  which  wa,-^  held  after  due  notice 
theriof  to  (  onsuii  :  the  need  for  regula- 
tion of  container  o  It  is  necessary  to 
make  this  section  effective  at  the  time 
s;.jeoifi(>ij  ,;n  order  t<i  effectuate  the  de- 
clared poUcy  of  the  act;  handlers  have 
been  notified  of  the  committee  recom- 
mendations including  such  effective 
time;  and  compliance  with  this  section 
u  :ll  not  require  of  handlers  any  prepara- 
';on  which  cannot  be  completed  by  the 
ellective  time  hereof. 

(b)  Order.  (1)  On  and  after  12:01 
a.m..  e.s.t.,  July  8.  1964,  no  handler  shall 
handle  any  variety  of  limes  grown  in  the 
production  area,  in  containers  having  a 
cajmcity  of  mor^'  than  four  pounds  of 
limes  unless  siicti  ::nu  are  handled  in 
containers  n-'t  ;nu  ;  he  following  specifi- 
cations aim  con iorm  to  all  other  ap- 
plicable requirements  of  this  section: 

(it   Containers  with  inside  dimensions 


of  11  -x  16^*4 


UiiUi  40 
(11)    ( 

Of   12  X    ! 

anj-  sue! 
than  lu 


X  10  1  riches:  Prot>idcd,  That 

aaiiit:-  i-iiall  contain  not  less 
ids  ne-  we.ght  of  limes. 
nt  • :    VI th  inside  dimensions 
.  3^4  nnt":-    P'omded,  That 
itaino:  :~,jia:,:,  '-"ntain  not  less 


ids  net  weigli 


imes. 


(iii )   Such  othrr  types  ar, oi  sizes  of  con- 


:i  by  the  Flor- 
in in  ittee  for 
h   a  research 
n  cooperation 

^^  !'ided.  That 
aties  in  such 


tainers  as  may  bv  apjjri!\ 
ida  Ldme  Administratis.* 
testing  in  connection  w 
project  conducted  by  or 
with  the  said  com.mJtt.cf' 
the  handling  of  each  \o\. 
test  containers  shall  be  subject  to  the 
prior  approval,  and  imder  the  supervi- 
sion, of  the  Florida  Lime  Administrative 
Committee. 

2)  The  limitations  set  forth  in  sub- 
paragraph (1)  of  this  paragraph  shall 
not  apply  to  master  containers  for  in- 
dividual packages  of  limes:  Provided, 
Tliat  the  individual  packages  v^ithin  such 
master  container  are  of  a  capacity  not 
exceeding  four  pounds  and  the  markings 
or  labels,  if  any,  on  such  packages  do  not 
conflict  with  the  markings  or  labels  on 
the  master  container, 

^3'   T]-ic    tei-ms    'handler."   "handle," 
"limes,"'    and    "production    ariia"'    when 
u.sed  in  this  section  shali  havf'  the  same 
meamng  as  when  used  m  thf'  amended 
marketing  agreement  and   id,  911.- 

1  tfl  911  71  ' 

(Sees.    1  19,    48    Stat.    31,    as    amended;    7 
U.S.C.  601-674) 

Dated:  July  2, 1964. 

Paul  A  Nn  h<  'Lson, 

D'-'-putp  lyjrector,,  f^-mt  andVeg- 


iii-ultural 


Mu'-k fling  Service. 


[FH.    Doc,    64-6781,     Piled     Ju!v     6.     1964; 
8:61  ajn.] 
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§  911.311     Lime  RegulaUon  9. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911),  regulating  the  handling  of  limes 
grown  in  Florida  effective  under  the  ap- 
phcable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Florida  Lime  Administrative  Committee, 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  limes,  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  pubUcation 
thereof  in  the  Federal  Register  (5U.S.C. 
1001-1011)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and  the 
time  when  this  section  must  become  ef- 
fective in  order  to  effectuate  the'declared 
pohcy  of  the  act  is  insufficient;  a  reason- 
able time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time ;  ^d  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  not 
later  than  July  8,  1964.  This  section 
establishes  pack  specifications  for  the 
packing  and  handling  of  limes:  such 
specifications  are  the  same  as  those  rec- 
ommended by  the  Florida  Lime  Admin- 
istrative Committee  at  its  meeting  held 
on  June  26,  1964,  which  was  held,  after 
due  notice  thereof,  to  consider  the  need 
for  so  regxilating  the  packing  and  hsm- 
dling  of  limes;  it  is  necessary  to  make 
this  section  effective  at  the  time  specified, 
in  order  to  effectuate  the  declared  policy 
of  the  act;  handlers  have  been  notified 
Of  the  committee  recommendations  in- 
cluding such  effective  time;  and  com- 
pliance with  this  section  will  not  require 
any  special  preraration  on  the  part  of 
the  persons  subject  thereto  which  cannot 
be  completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  The  grades  set  forth 
in  the  United  States  Standards  for 
Persian  (Tahiti)  limes  (§J  51.1000-51.- 
1016  of  this  title)  are  hereby  established 
as  pack  specifications  for  the  grading  and 
packing  of  limes. 

(2)  Onandafterl2:01  ajn.,e.s.t.,  July 
8.  1964,  no  handler  shall  handle  any  con- 
tainer of  limes,  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss  and  similar  varieties), 
grown  in  the  production  area,  unless  such 
limes  in  such  container  meet  the  require- 
ments of  standard  ra(  k  and  one  of  the 
pack  specifications  established  in  sub- 
paragraph (1)  of  this  paragraph,  and 
each  container  in  each  lot  is  marked  or 
stamped  on  one  outside  end  in  letters  at 
least  ^inch  in  height  to  show  the  United 
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States  grade  applicable  to  such  lot  and 
either  the  average  juice  content  of  the 
limes  in  such  lot  or  the  phrase  " average 
Juice  content  forty-two  percent  '42" 
or  more":  Promded,  That,  in  lieu  of  such 
marketing  requirement,  any  handler  may 
affix  to  the  container  a  label,  brand,  or 
trademark,  registered  with  the  Florida 
Lime  Administrative  Committee  in  ac- 
cordance with  the  followincr,  which  ar>- 
proprlately  identifies  the  ^rade  and  the 
juice  content  of  such  limes: 

(i>  Registration  of  each  label,  brand. 
or  trademairk  with  the  Florida  Lime  Ad- 
ministrative Committee  shall  be  on  forms 
prescribed  by  It  and  shall  be  filed  with 
such  committee  not  less  than  30  davs 
prior  to  use  in  beu  of  the  foret?oins  mark- 
Inar  requirement. 

Mi  i  A  label,  brand,  or  trademark  rPHis- 
tered  with  the  committee  durinu  a  fi.scal 
year,  to  identify  a  specific  grade  may  not 
be  re-reE;istered  dur:n-,^  the  .^ame  fi.scal 
year  to  identify  any  other  grade. 

aii)  Each  label,  brand,  or  tradema.'-lc 
registered  with  the  committee  shall  in- 
clude the  name  and  address  of  the 
handler  and  shall  be  .sufficiently  distinc- 
tive otherwise  that  It  can  be  readily 
identified  and  distinaniished  from  other 
registered  label.^    bfands   or  trademark.s 

'iv  If  a  label,  brand  or  trademark 
is  registered  by  a  handler  to  identify  a 
specific  grade,  in  order  for  a  label,  brand, 
or  trademark  of  practically  the  same 
design  and  lettering  with  a  different 
color,  or  additional  terms  or  name,  to  t>e 
registered  to  represent  a  different  ?radp 
the  name  of  the  color  and  tlie  additional 
terms  or  name  .shall  appear  on  the  label. 
brand,  or  trademark  in  block  letters  o^- 
at  least  one-half  '  '•2  '  inch  m  heieht^f5f 
contrasting  color. 

'vi  A  label,  brand,  or  trademark  ree- 
Istered  with  the  committee  to  identify 
a  specific  grade  shall  not  be  used  on  any 
container  packed  with  limes  of  a  lower 
grade  than  that  for  which  the  label, 
brand,  or  trademark  is  registered 

<3>  The  provLsions  af_  subparagraph 
f2>  of  this  paragraph  shall  not  apply  to 
individual  pswika^tes  of  limes,  not  exceed- 
ing four  pounds,  net  weight,  that  are 
within  master  containers. 

<ci  Terms  u.sed*5n  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  in  this  section,  have  the  same  mean- 
Ins  as  Is  given  to  the  respective  term  m 
said  amended  marketing  agreement  and 
order  '  5  911.1  to  911  71  •  :  and  term^  re- 
lating to  grade,  diameter,  and  standard 
pack,  as  used  in  this  section,  shall  have 
the  same  meaning  as  is  giveii  to  the 
rt^spective  term  in  the  Unif^d  S'atf,'-- 
Standards  for  Persian  'Tahiti'  Limf='s 
'?§  51  1000-51  i'jie   of   thi.s   titl^' 

(Sec    l'^49    48  Stat    31,   s-s  amerider:;     -  U.S.C. 

601-674' 

Dated    July  2,  :964. 

P^UL  A.  NirHO!..-ON, 

Deputy  Director.  Fmit  and 
Vegetable  Division.  Acp-n-ul- 
tural  Marketing  Service. 

|P.R      Doc.     (»-«782;     Pll«l,     July     6      IQ*'4;. 
8.51  a.ai., 
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1  Avocado  Ordr:  '* ! 

PART   915 — AVOCADOS    GROWN    IN 
SOUTH    FLORIDA 

Limitahon    of    Shipments 

§  9i:S.304        \v(K-a«lo   Or.h-r     l. 

a,i  FindiriQs.  ■  1,  '  f'ji'SMi-j  ni  '"  ''if 
marketing  agrreemetT  a,:  anv-'. .,■;■■:.':  rtpci 
Order  No.  915,  as  amt-n  ;eci  T  (••■"[■■:,  fart 
915'.  reguJatin^r  the  handi.'iff  :f  av;i- 
cadfxs  grown  m  south  Flonrla,  r't'-n-'ive 
under  the  applicable  pr  -vis:  ni,-  .t  tjie 
Agricultural  Marketing  Asict'iiiu:.:  Act  of 
1937,  asamenieci  7  U  S.C  601-674) ,  and 
upon  the  ba.';is  of  th'^  rfrnrnrripnd-it^i'is 
i>f  the  Avocado  Adrni!,:r;trar  ■  v.  fmrir;:.;.- 
tee.  e-stablhsliec  und-  r  :;,'  a  resaid  mAr- 
ketmg  agret^ment  and  oruer.  and  upon 
other  av.:=,i:able  .rifnrmation,  it  is  hereby 
found  that  the  limitation  of  handling  of 
avocados  as  hereinafter  provided,  will 
tend  to  efff^tuate  :h"  'if -dared  policy  of 
tr.t:-  fiC 

2  It  i>  h  ret)',  further  found  that  it  is 
impracticable  ui;  necessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule  making  pro- 
cedure, and  poistjwne  the  effective  date  of 
this  section  until  30  days  after  publica- 
tion thereof  in  trie  Federal  Registkb  (5 
U.S-C,  1001-lC!!'  b»-cn'ise  the  time  in- 
t'.-r/ening  betwc't  n  t.h--  :,;ate  when  infor- 
mation upon  win',  r:  :  rus  section  is  based 
became  avaiiab.'-  a.n.:i  the  time  when  this 
section  mast  ix'com.i'  "ffective  tn  order  to 


"ffectuate  the  declared  policy  of  the  act 
;>  m.safficient;  a  reasonable  time  is  per- 
rnittt'd,  under  tiie  circumstances  for 
;>r{  paration  for  such  effective  time:  and 
i-'.(xyd  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than  ,July 
°  '-'■^CA  This  section  establishes  grade 
r>riri  maturity  requirements  designed  to 
;.:-(Vfn:  tiie  shipment  of  avocados  which 
ai'  immature  or  otherwise  of  poor 
i  iiiity  It  is  necessary  that  such  require- 
ments be  made  effective  at  the  time  and 
for  the  periods  sixrified  herein  m  order 
to  effectuate  the  declared  policy  of  the 
act;  and  compliance  with  this  section  will 
not  require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof 

•  h  ■  OrdtT  <  1 1  During  the  period  be- 
gi^nn?  at  12:01  am  ,  es.t.,  July  8,  1964, 
BTvl  "!  iing  at  12:01  a.m.,  est.  April  30, 
l'>t),S  nn  handier  shall  handle  any  avo- 
cados unless  such  avocados  grade  at 
least  D.S   No   2  grade; 

(2)  After  the  effective  time  of  this 
regulation,  except  a.^  otherwise  provided 
in  suh|;ara?raphs  '9»  and  *10t  of  this 
paragiapii,  no  avocafio.s  of  the  varieties 
other  than  Arue,  Dr  I>;iPuis,  and 
Puchs,  listed  in  Column  1  of  the  following 
Table  I  shall  be  handled  prior  to  12:01 
ajn..  e^.t.,  of  tlie  date  Iisuxi  for  the 
respective  variety  in  Coliunn  2  of  such 
table  8Jid  thereafter  each  such  variety 
shall  be  handled  only  in  conformance 
with  subp>aragraphs  (3>.  (4),  (5),  and 
(6)  of  this  paragraph. 


Tablk  I 


Variety 
(1) 

Date 
(2) 

Mkttmm 
weickt   or 
(divneter) 

Date 
(4) 

Minimum 
velKht  or 
(diameter) 

(5) 

Date 

(6> 

Minimum 
wei^  or 
(diameter) 

(7) 

Date 
(8) 

-Kirm.. 

7-  8-81 

7-  8-64 

7-8-64 

7-30-84 

7-28-04 

7- 13-84 

7-20-64 

7-30-84 

8-17-64 

B-17-84 

8-24-64 

8-31-64 

8-81-64 

8-14-84 

10-12-84 

10-  5-64 

10-26-64 

10-19-64 

lD-li-64 

»- 19-64 

lD-3e-64 

10-  J-64 

10-19  64 

10-12-64 

10-  5-64 
10-19-64 
W-  8-64 
lA-28-84 
■>- 36-64 
»-t9-84 
IO-19-84 

11-  2-64 
n-  2-64 
11-  2-64 
11-  3-64 
10-28-84 
11-23-64 
11-23-64 
U-23-64 
13-14-84 

1-28-88 
3-22-OB 

Mac 

9-2I-8< 

7-27-64 
8-  2-64 
8-8-84 
8-8-84 
8-10-84 
8-84-84 
8-18-84 
»-14-8l 
8-91-84 

8-  7-64 
9-21-64 

9-  7-64 
9-28-84 

11-  8-84 
10-26-84 
11-  8-84 
11-  3-84 
11-  3-64 
11-  »^ 
11-16-84 
11-  2-64 
11-  »-«4 
11-  3-64 

11-  9-64 
18-10-64 
11-  8-«4 
11-  8-84 
11-18-84 
11-  8-84 
11-23-84 
11-38-64 
11-28-04 
11-23-84 
ll-»-M 
1>-1«-8I 
13-14-64 
12-14-64 
1-  4-68 

Fueta 

Dr.  rm  Pnh 

12  ot.  (3Miin.).- 

12  ot.  (SMete.)- 
18 ot.  (JiM.ta.). 
18 ox.  (3^ein.).. 

13  ot.  (3  in.) 

14ot.  (3»<.ta.).. 
12  ot 

10  ot 

8-10-84 



16  ot.  (SM.in.).. 
Mot.  (3M«in.).- 

8-17-84 

8-17-84 

StBUBOAdB 

niuvlee_ 

Nadir 

K'atiMriM    

yvu&a 

12 o«.  emtio.).. 
16  ot.  (3M»ln.)- 
10  ot.  O^ehi.)- 
Mot-  „. 

T  14^64* 
8-21-84 

10-12-64 

'iTorlSMtto.)".! 

"l0"ai."f^M«"in.)I 
U  oc  (3*l4  in.).. 

14  01.  (3«ita.).. 
Soc.  (2«>i.tn.>.. 

'i2wt.""(Wi'ta.)" 
18  OB.  (38f<in.)_ 

0-28-64 

Peterson 

PiBdll 

ToniMjjB 

BoodlS 

Hot.  (3*1.  in.).. 
16  ot.  (3M«  ia,)-- 
16  ot... 

9-71-64 
10-2&-64 

B   Prince.. 

16  ot      . 

Lola 

18  ot.  (8iM«ta.). 
16  ot.  {V^titL.). 
16  ot.  (3<H«in.)-. 
18ot.  (SMehi.).. 
18  oc 

14 oc.  (3M«tai.).. 
Woe  0^,ta.)_ 

11-23-84 
U-16-84 

B«olh7.       

VaoB- 

- 

fUcksoB 

<  atallaa. 

Colli  nson 

16ot.  (3)H<ia.).. 
15 ot.  (3»51»ln.).. 
16ot.(»>M.ta.).- 
14  oc 

.^von 

^EE. 

J_^ l„^.t' 

Booth  6 

iilair     



"v^  Inslowson 

18  ot.  (3'M9in.).- 
26oc 

M  iriroe. 

3«M w.. 

'u"ot."(S5i«'bi5" 

11-28-84 

30ot.  (39(«lB.).. 
16oi.(3«.bO-. 
1601.  <a«^«ta.).. 

16oi 

18ot.  (SiMtta-i- 
Wot.  (Wj  In.).. 
16ot.  (3'H«ill.)-- 
14ot.  (3«i«in.).. 

24  oc 

18  ot .„ 

16  ot     

'I'Tinan         

Booth  10    

Booth  11 

.« __«, 

AJax  (B-7B) 

Booths 





Booth  1  





Taylor 



Choqwtte 

Linda 

Byars 

Nabal 

14  iw. ,.. 

Wagner 

12  0« ., 

Schmidt 







Ttrjimn 



J 

/ 

r 

\ 
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(3)  During  the  period  from  12  :01  am  , 
e.s,t..  of  the  date  listed  for  the  respective 
variety  in  Column  2  of  Table  I  and  12:01 
a.m  ,  e.s.t.,  of  the  date  listed  for  the  re- 
spective variety  in  Column  4  of  sucii 
table,  no  handler  shall  handle  any  avo- 
cados of  such  varie'y  unless  the  indi- 
vidual fruit  weighs  at  lea.'^t  the  ounces 
specified  for  the  res|:)ectlve  variety  In 
Column  3,  of  such  table  or  is  of  at  least 
the  diameter  specified  for  such  variety  in 
said  Column  3; 

(4)  During  the  period  frurn  12  01  a.m., 
e.s.t.,  of  the  date  listed  for  the  respective 
variety  In  Column  4  of  Table  I  and  12:01 
a.m.,  e.s.t  .  of  ilie  date  lister"  for  the 
respective  variety  in  Column  6  of  such 
table,  no  handler  shall  handle  any 
avocados  of  such  variety  unless  the  in- 
dividual fruit  weighs  at  least  the  ounces 
specified  for  the  resE>ective  variety  In 
Column  5  of  such  table  or  is  of  at  least 
the  diameter  specified  for  such  variety 
in  said  Column  5 ; 

( 5 )  During  the  period  from  12 ;  01  a  m  . 
e.s.t.,  of  the  date  listed  for  the  respective 
variety  in  Column  e  of  Table  I  and  12 :01 
a.m.,  e.s.t.,  of  the  date  listed  for  the 
respective  variety  in  Column  8  of  .^^nch 
table,  no  handler  shall  handle  any 
avocados  of  such  variety  unless  the  in- 
dividual fruit  weighs  at  least  the  ounces 
specified  for  the  respective  variety  in 
Column  7  of  such  table  or  is  of  at  least 
the  diameter  specified  for  such  variety  in 
said  Column  7 ; 

(6)  During  the  ;)fnoci  bt^-irining  at 
12:01  ajn..  est.,  Oct^)ber  26,  1964,  and 
ending  at  12:01  a.m.,  e.s.t.,  Novemiber  16, 
1964,  no  handler  shall  handle  £iny  avo- 
cados of  the  Booth  8  variety  unless  the 
Individual  fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  11  ounces  or  i.s  at 
least  31.16  inches  in  diameter: 

(7)  Except  as  otherwise  providrd  in 
subparagraphs  <  9  '  and  1 10  •  of  thi.s  para- 
graph, varieties  of  the  West  Indian  type 
of  avocados  not  listed  in  Table  I  shall  not 
be  handled  except  in  accordance  with 
the  following  terms  and  conditions: 

(i)  During  the  period  t>eginning  at 
12:01,  a.m.,  e.s.t.,  July  8,  1964.  and  end- 
ing at  12:01  a.m.,  e.s.t..  July  13.  1964.  thp 
individual  fruit  in  each,  lot  of  such  avo- 
cados shall  weigh  at  least  IR  -unces. 

(ii)  During  the  period  be: inning  at 
12:01  ajn.,  e.s.t.,  July  13.  1964,  and  end- 
ing at  12:01  a.m..  est  August  3,  1964, 
the  individual  fruit  ii>  cai  h  lot  of  such 
avocados  shall  weigh  at  It  a,  t  14  ounces. 

(iii)  During  the  period  beginning  at 
12:01  a.m..  e.s.t.,  August  .3  1.964  and  end- 
ing at  12:01  a.m.,  e.  ;  .September  21, 
1964,  the  individual  fruit  in  each  lot  of 
such  avocados  shall  weigh  at  least  12 
ounces. 

<8)  Except  as  otherwise  provided  in 
subparagraphs  (9)  and  (10)  of  this  para- 
graph, varieties  of  avocados  not  cov- 
ered by  subparagraphs  (2)  through  (7) 
of  this  paragraph  shall  not  be  handled 
except  in  accordance  with  the  following 
terms  and  conditions: 

(i)  Such  avocados  shall  not  be  liai:- 
died  prior  to  12:01  am.,  e^.t.,  Septem- 
ber 21,  1964. 

fii)  During  the  period  beginning  at 
12:01  ajn.,  e.s.t.,  September  21.  1964, 
and  ending  at  12:01  a.m.,  e.s.t.,  October 
19.  1964,  the  individual  fruit  in  eact:  lot 
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of  such  avocados  shal 


i    Wt, 


rh  at  least  15 


ounces 

::: '  Duririfi  the  ;:!e!-K>d  beginning  at 
12:01,  a.m.,  e.s.t.,  Ocia  brr  19,  1964,  and 
ending  at  12:01  a.m.,  e.s.t.,  December  21, 
1964,  the  individual  fruit  in  each  lot  of 
such  avocados  shall  weigh  at  least  13 
ounces. 

(9)  Notwithstanding  the  provisions  of 
subparagraphs  (2)  through  (8)  of  this 
paragraph  regarding  the  minimum 
weight  or  diameter  for  individual  fruit, 
up  to  10  percent,  by  count,  of  the  indi- 
vidual fruit  contained  in  each  lot  may 
weigh  less  than  the  minimum  specified 
weight  and  be  less  than  the  minimum 
specified  diameter:  Provided,  That  such 
avocados  weigh  not  more  than  two 
ounces  less  than  the  applicable  specified 
weight  for  the  particular  variety  as  pre- 
scribed in  Columns  3,  5,  or  7  of  Table  I  or 
in  subparagraphs  (7)  and  (8)  of  this 
paragraph.  Such  tolerances  shall  be  on 
a  lot  basis,  but  not  to  exceed  double  such 
tolerances  shall  be  permitted  for  an  in- 
dividual container  in  a  lot. 

(10)  The  provisions  of  subparagraphs 
(2^  through  (9)  of  this  paragraph  shall 
not  apply  to  any  variety,  except  the 
Linda  variety,  of  avocados  which,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  slcin  of  the  individual  fruit  has 
changed  to  the  color  for  that  fruit  when 
mature. 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order,  when  used 
herein,  have  the  same  meaning  as  is  given 
to  the  respective  term  in  said  marketing 
agreement  and  order;  the  term  "diam- 
eter" shall  mean  the  greatest  dimen- 
sion measured  at  right  angles  to  a  line 
from  the  stem  to  the  blossom  end  of  the 
fruit;  and  the  term  "U£.  No.  2"  shall 
have  th^same  meaning  as  set  forth  in  the 
United  States  Standards  for  Florida 
Avocados  (7  CFR  51.3050-51.3069 > . 

d  The  provisions  of  this  section  shall 
become  effective  at  12:01  a. m.,  e.s.t.,  July 
8,  1964. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  VS.C. 
601-674) 

Dated:  July  2,  1964 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricuttural 
Marketing  Service. 

[VS..    Doc.    64r-«762;    Piled.    July    6.    1964; 
8:51  ajn.] 


r  Avocado  Order  51 

PART   91  5- -AVOCADOS    GROWN   iN 

SOUTH    FLORIDA 

Containers 
§  Ql."..:'!!"*.":.       \ ,•;).},.  r»rfU'r  5. 

(a>  Findings.     (1)  Pursuant    to    the 

marketing  agreement    as  amended,  and 

Oi'df'r  Nr.  r-lb  a^  ;!m(';:ded  (7  CFR  Part 
9151.  r<  ='\'.:i: ,: ..  '].i:  hiiindlmg  of  avo- 
cados J: I-:-.-:  ;:;  >>/..ih  r'ionda.  effective 
under   th-    a;>;-)Iicable   i:i:!-o visions   of  the 

Agricult,,i-'a:  Marketinc  Ai:rcTmrn'^  .\c-^  nf 
1937.  a;>  am,-  ynir-a.  7  U.S  C  rui  f~4  ■  :r:id 
upon  *hf  b.s^j?  iii  iht-  r''ComiiV"r,c;;,t'!,  iis 
of  the  Amh'.x:::  .Adniiiirsiralivt  Commit- 
tee,   esta:-:,>h'-d    under    the    aforesaid 
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marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  on  the 
handling  of  avocados,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  to  give 
preliminary  notice,  engage  in  public  rule 
making  procedure,  and  postpone  the 
effective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5US.C.  1001-1011)  In  that  the 
time  intervening  between  the  date  when 
information  upon  which  this  section'' 
is  based  became  available  and  the  time 
when  this  section  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufiBcient;  a  reason- 
able time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  not  later 
than  July  8,  1964.  This  section  specifies 
the  containers  that  may  be  used  In  the 
handling  of  avocados;  such  containers 
are  the  same  as  those  recommended  by 
the  Avocado  Administrative  Committee 
at  its  meeting  on  June  26, 1964.  which  was 
held  sifter  due  notice  thereof,  to  consider 
the  need  for  regulation  of  containers; 
It  Is  necessary  to  make  this  section  effec- 
tive at  the  time  specified  In  order  to 
effectuate  the  declared  policy  of  the  act; 
handlers  have  been  notified  of  the  com- 
mittee recommendations  including  such 
effective  time;  and  compliance  with  this 
section  will  not  require  of  handlers  any 
preparation  which  qannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  On  and  after  12:01 
ajn.,  e.s.t.,  July  8,  1964.  no  handler  shall 
handle  any  variety  of  avocados  in  con- 
tainers having  a  capacity  of  more  than 
four  pounds  of  avocados  unless  such  avo- 
cados are  handled  in  containers  meeting 
the  following  specifications  and  conform 
to  all  other  applicable  requirements  of 
this  section: 

(i)  Containers  with  inside  dimensions 
ofllxl6%xl0  inches:  Provided.  That 
the  individual  avocados  in  such  a  con- 
tainer shall  weigh  at  least  16  ounces, 
except  that  not  to  exceed  10  percent,  by 
count,  of  the  fruit  in  each  lot  may  fail 
to  meet  such  weight  requirement.  Such 
tolerance  shall  be  on  a  lot  basis,  but  not 
more  thkn  double  such  tolerance  shall  be 
permitted  for  an  individual  container  in 
a  lot. 

(il)  Containers  with  inside  dimensions 
of  13^  X  161/2  X  31/4  Inches. 

(iii)  Containers  with  inside  dimen- 
sions of  13 Vi  X  I6V2  X  3%  inches. 

(Iv),  Containers  with  inside  dimensions 
of  13y2  X  161/2  X  4Mj  inches. 

(v)  Containers  with  inside  dimensions 
of  13^8X16^2  X  6  Inches. 

(vl)  Containers  with  inside  dimen- 
sions of  131/2  X  16^  and  depth  varying 
from  61/2  to  8  inches. 

(vii)  Such  other  types  and  sizes  of 
containers  as  may  be  approved  by  the 
Avocado  Administrative  Committee  for 
testing  in  connection  with  a  research 
project  conducted  by  or  in  cooperation 
with  the  said  committee :  Provided,  That 
the  handling  of  each  lot  of  avocados  in 
such  test  containers  shall  be  subject  to 
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the  prior  approval,  and  under  the  super- 
vision, of  the  Avocado  Administrative 
Committee. 

(vil>  With  respect  to  the  containers 
prescribed  in  subdlvisloiis  <tl)  through 
<  iv  I  of  this  subparagraph,  all  avocados 
packed  In  such  containers  shall  be  placed 
In  one  layer  only  and  the  net  weight  of 
all  Arue,  Pollock,  Slmmonda.  Hardee, 
Nadir.  Trapp,  Peterson,  Waldm.  Plnneili, 
Tonnage,  Booth  8,  Black  Prince.  Blair. 
Booth  7.  Booth  10.  C?ollinson,  Luia.  Booth 
S.  Hickson.  SimFeon.  Vaca.  Avon.  Bootii 
11.  Hall.  Wlnslowson.  Choquette,  Her- 
man, Monroe.  Ajax  'Booth  7-B).  Booth 
3.  Taylor,  Byars,  Linda,  Nabei,  Wagner, 
Schmidt,  and  Itzamna  vanetie.s  of  avo- 
cados in  any  such  container  shall  be  nor 
le.ss  than  13  4  pounds  and  the  net  weight 
of  all  other  varieties  of  avocados  In  a:;y 
such  container  shall  be  not  iess  than  13 
pounds:  Provided,  That  not  to  exceed  .5 
percent,  by  count,  of  such  containers  in 
any  lot  may  fail  to  meet  such  applicable 
weight  re<juirement. 

«lx)  With  respect  to  the  contairipr 
prescribed  in  subdivision  •  v  of  this  sub- 
paragraph, ail  avocados  packed  in  such 
containers  shall  be  placed  in  one  layer 
only  and  the  net  weight  of  all  avocados 
in  any  such  container  shall  be  not  le>ss 
than  13  potmds;  Provided,  That  no^  to 
exceed  5  percent,  by  count,  of  such  con- 
tainers In  any  lot  may  fail  to  me^et  .such 
weight  requirement. 

(2'  Ttie  limitations  set  forth  in  sub- 
paragraph ( 1 '  of  this  paragraph  shall 
not  apply  to  master  containers  for  Indi- 
vidual packages  of  avocados:  Provided 
That  the  Individual  package.s  within  such 
master  container  are  of  a  capacity  not 
exceeding  four  pounds  and  the  marklnt^s 
or  labels,  if  any.  on  such  packages  do  not 
conflict  with  the  markings  or  labels  on 
the  master  container. 

'3)  The  terms  "handler,"  ■handle," 
and  'avocados"  when  used  in  this  sec- 
tion shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order  '§§915.1  to 
S15.71», 

fSec6  t-19.  48  Stilt  3 1 ,  8ls  amendetl,  7  XJS.C. 
601-«74i 

Dated:  July  2.  1964 

PhXTL  A,   NrcHOL.snN 
Deputy  Director.  Fruit  and  Veg- 
etable   Divvnon.    Agricultural 
Marketing  Service. 

|FR.     Doc.     94--67«?;      Piled.     Ju^y     6.     1964; 
8:51  ajn.J 


(Avocado  Regulation  8] 

PART   915 — AVOCADOS   GROWN   tN 
SOUTH   FLORIDA 

Packs 

§913.306      .Avf>oado  Rtifiilation  6. 

(a^  Findings  '1'  Pursuant  to  the 
n'.arket'.ng  agreement,  sls  amended,  ar;d 
Order  No  915,  as  amended  7  CFR  Part 
915  ,  regulating  the  handling  of  avo- 
cados grown  in  ?outh  Flonda.  effective 
under  the  applicable  provisions  of  Uie 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  7  XJSC  601-674, 
and  upon  the  ba^sls  of  the  recommenda- 
tions of  the  Avocado  Administrative 
Coniniittee,  established  under  the  afore- 
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said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  avocado.s  a.s  herein- 
after provided,  will  tend  '->  -•fTr<-u:iit>'  -.h.:- 
declared  policy  of  the  act. 

2>  It  IS  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  m  public  rule  making  procedure, 
and  postpone  tl;-^  effective  date  of  this 
section  until  30  davs  after  pubUcation 
thert-of  m  ui-  FEin-tAL  Register  (5  XJS.C. 
1001-1011  ,  m  that  as  hereinafter  set 
forth,  th^  tune  int<  rvening  between  the 
date  uhen  inf  -rma'ion  upon  which  this 
section  is  based  became  available  and  the 
tlmf  when  this  section  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  reason- 
abit  time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  caVise  exists  for 
making  the  provisions  hereof  effective 
not  later  than  July  8,  1964.  This  section 
establishes  :  ack  specifications  for  the 
packing  and  handlijag  of  avocados;  such 
specifications  are  the  same  as  those  rec- 
ommended by  the  Avocado  Alim;rli.^tra- 
t;ve  Committee  at  it';  raeetint,  held  on 
June  26,  1964.  whicn  a  ,:(,:-  held,  after  due 
notice  thereof  t  >  cciisider  the  need  for 
so  regulating  the  packing  and  handling 
of  ayocados;  it  is  necessary  to  make  this 
.section  effective  at  the  time  specified. 
ill  order  to  effectuate  the  declared  policy 
of  tl.<'  :*<  t  handlers  have  been  notified 
of  tilt  cu::  unit  tee  recommendations  in- 
clud.njr  such  etTectlve  time;  and  oom- 
pliancr  .s,;Lh  this  section  will  not  require 
uiy  .>pi  cial  preparation  on  the  part  of 
the  persons  subject  thereto  which  cannot 
be  completed  by  the  effective  time  hereof. 

b  Order  (1)  The  grades  set  forth 
in  the  United  States  Standards  for 
Florida  Avixados  (55  51.3050-51.3069  of 
thi>  'tie  -  are  hereby  established  as  pack 
sptt'cifications  for  the  grading  and  pack- 
in  t:  of  avocado.s 

(2>  On  and  after  12:01  a.m.,  e.s.t.. 
July  8,  1964,  no  handler  shall  handle  any 
container  of  avocados  grown  in  the  i>ro- 
ductlon  area,  unless  the  avocados  In  such 
container  meet  the  requirements  of 
standard  pack  and  one  of  the  pack  spec- 
ifications established  in  subparagraph 
(1)  of  this  paragraph,  and  each  con- 
tainer In  each  lot  is  marked  or  stamped 
to  show  theUnlted  States  grade  appli- 
cable to  sucniot  Provided.  That,  in  lieu 
C'f     -  ich     niarkiHg     requirement,     any 


handler  may  affix  to  the  container  a 
label,    brand,  or  trademark,   registered 

with  the  Avocado  Administrative  Com- 
m.itfcee  in  accordance  with  the  following. 
which  appropriately  identifies  the  grade 
of  such  avocados; 

(i)  Regi.s'-ar !r>n  of  each  label,  brand, 
or  trademark  with  the  Avocado  Ad- 
ministrative Committee  shall  be  on 
f^rrr.s  prp-^cribed  by  it  and  shall  be  filed 
witli  :-urh  committee  not  less  than  30 
days  prior  to  u.se  in  lieu  of  the  foregoing 
markme:  requirement. 

m;  a  label,  brand,  or  trademark 
reg : .s u^ red  with  th e  committee ,  d uring  a 
fiscal  year  to  Identify  a  specific  grade 
may  not  b*  -'-registered  during  the 
.same  fi.^cal  year  to  identify  any  other 
grade 

(lil)  E  u-h  li^bel,  brand,  or  trademark 
registered  wrji  the  committee  shall  in- 


clude the  name  and  address  of  the 
handler  and  shall  be  sufficiently  distinc- 
tive otherwise  that  it  can  be  readily 
Identified  and  distinguished  from  other 
registered  labels,  brancLs,  or  trademarks, 

(iv)  If  a  label,  brand,  or  trademark  is 
registered  by  a  handler  Un  identify  a  spe- 
cific grade,  in  order  for  a  label,  brand, 
or  trademark  of  practically  the  same  de- 
sign and  lettering  with  a  different  color, 
or  additional  terms  or  name,  to  bo  reg- 
istered to  represent  a  different  grade,  the 
name  of  the  color  and  the  additional 
terms  or  name  shall  appear  on  the  label, 
brand,  or  trademark  m  block  letters  of 
at  least  one-half  ',  '-2  )  inch  in  height,  of 
contrasting  color. 

(V)  A  label,  brand,  or  trademark  reg- 
istered with  the  committee  to  identify  a 
specific  grade  shall  not  be  used  on  any 
container  packed  with  avocados  of  a 
lower  trade  than  that  for  which  the 
label,  brand,  or  trademark  is  registered. 

(3)  The  provisions  of  subparagraph 
(2)  of  this  paragraph  shall  not  apply  to 
indlvdual  packages  of  avocados,  not  ex- 
ceeding fmir  pound.s,  net  weight,  that 
are   w:thin  master  containers. 

(C  Terms  used  in  the  amended  mar- 
ket i-f  agreement  and  order  .shall,  when 
'.St  1  fuTein.  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
an:  ended  m.arketing  agreement  and 
ij-'ile'-.  and  terms  relating  t.o  grade  and 
standard  pack,  as  used  herein,  shall  have 
the  same  meaning  a.s  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  avocados  (5§51,- 
3050-51.3069-. 

(Sec.  1-19,  48  Stat.  31  .a*  amended;  7  U.S,C. 
eOl-674) 

Dated:    Juiv  ::    i964. 

P.M't,  A.  Nicholson, 
!:>''•  P'y  ■;.'  Director,  Fruit  and  Veg- 
etable   Dh'ision,    Agricultural 

Marketing    Serricr. 

[PR      D<^,    54-6764:     Filed,    July    6.    1964; 
8;51    d  m  ] 


PART    987— DOMESTIC    DATES    PRO 
DUCED    OR    PACKED    IN    A    DESIG- 
NATED AREA  OF  CALIFORNIA 

Subpart — Additional    Grade   and 
Size    Regulations 

Rfvision  of  Addttiona:,  Size 
Regulations 

Notice  was  published  m  the  May  27. 
1964,  issue  of  the  Federal  Register  (29 
F,R,  6957)  regarding  a  proposal,  recom- 
mended by  the  Date  Administrative 
Committee,  to  revise  5  987.204  of  Sub- 
part— Additional  Grade  and  Size  Regu- 
lations so  as  to  rela.x  the  additional  size 
regulations  applicable  to  dates  of  the 
Deglet  Noor  variety  that  may  be  handled 
as  free  dates,  effective  pursuant  to 
5  987.40  of  the  marketing  agreement,  as 
amended,  and  Order  No  987,  as  amended 
(Part  987'.  regulating  the  handling  of 
domestic  dates  produced  or  packed  in  a 
designated  area  of  California  This  mar- 
keting program  1,=;  ifltct:.'^  uider  the 
Agricultural  Marketing  AKreement  Act 
of  1937.  as  amended     7  US  C.  601-674). 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  with  re.-^pect  to  the 
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proposal.  None  were  received  within 
the  prescribed  time. 

After  consideration  of  all  relevant 
matter  presented,  includiru::  that  m  the 
notice,  the  infcii-mation  and  recnmnv-ij- 
dation  submitt.<--'d  by  the  Date  Adminis- 
trative Committee,  and  other  availiil.)le 
information,  it  Is  hereby  found  that  the 
revision,  as  hereinafter  .set  for'li, .  of  the 
additional  size  regulatisn.s  api'Iicablc  to 
dates  of  the  Deglet  Nh-t  vjir^ty.  will 
tend  to  effectuate  the  rii  clan-d  ixslicy  nf 
the  act. 

Therefore,  tt  is  order-^d^  Tliat  §  987  204 
of  Subpart — Additional  Grade  and  Siz-e 
Regulations  (§§  987.203-987.204)  be.  and 
the  same  hereby  is.  ren.sed  to  read  as 
follows : 

§  987.20  i        \dil)ti<»n;il  ^i/i>  rcciilaliuiis. 

(a)  Whole  dates  Wiiole  date.s  nf  tJie 
Deglet  Noor  variety  sliall  not  be  handled 
as  free  dau^s.  nor  be  eligible  to  be  witli- 
held  from  handling  was  marketable 
dates)  to  meet  restrict<:'d  obligation  pur- 
suant to  §  987.45,  unless  the  individual 
dates  in  the  representative  samples  of 
the  lot  weigh  not  less  than  6.5  grams  for 
dry  or  natural  whole  dates,  or  not  less 
than  6.9  grams  for  hydrated  whole  dates, 
except  that  not  more  than  10  percent,  by 
weight,  of  the  dates  in  the  samples  of  the 
lot  may  consist  of  individual  dates  that 
weigh  less  than  the  applicable  specified 
weight. 

(b)  Pitted  dates.  The  rt-quirements 
of  this  section  as  to  the  weight  of  dates 
shall  also  apply  to  pitted  dates  of  the 
Deglet  Noor  variety  but  on  the  basis  of 
the  whole  date  equivalent  u  c  .  weight) 
determined  in  accordance  with  §  987  174 
as  follows:  Tlie  weight  of  the  pitted  dates 
shall  be  adjusted  to  the  whole  date 
equivalent  by  dividing  tlie  wfight  of  the 
pitted  dates  by  0.875. 

(c)  Effect  on  other  provisions.  Tlie 
requirements  of  this  section  arc  addi- 
tional to,  and  do  not  supersede,  the  re- 
qturements  as  to  unifoiTn.ty  of  size  speci- 
fied in  the  particular  grades  of  the 
United  States  Standards  for  Grades  of 
Dates  (5§  52,1001-511  1011  of  this  titled 
prescribed  in  §  987.203  of  this  subpart. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  ,30  1964,  to  become  effec- 
tive September  I    1964 

r  AT'i  A.  Nicholson, 
Dppnty  Dirertnr 
Fruit  and  Vegetable  Division - 

[PA.    Doc.    64^-6fi99,     ?nied,    July    6,    1964, 
8  48  a  m.] 


Cncpier  XiV— Commodity  Credit  Cor- 
porotion     Department    of    Agriculture 

SUBCHAPTER    B — LOANS     PURCHASES.    AND 
OTHER    OPERATIONS 

(CC.C.  Price  Grain  Support  Regulatlon.s 
1964-Crop  Wheat  Supp  i 

PART  1421_GRAINS  AND  SIMILARLY 
HANDLED    COMMODITIES 

Subpart— 1964  Crop  Wheat  Loon  and 
Purchase    Program 

Correction 

In  P.R.  Doc.  64-6231,  appearing  at 
page  8049  of  the  issue  for  Thursday, 
June  25,  I9H4    the  following  corrections 
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are    made    m     tlie     t.al)Uiar    ri:.;v: 'er    of 
§  1421.2133ie'  : 

1,  Under  Michigan,  T.he  .^ecr>nd  oeciir- 
rence  of  the  entry  lor  I.eelaiiasi  ("'.■iinty 
.sh' '"lid  read     I/t^riawee  1.31". 

2,  Under  West  V:::,, nv:a.  the  rate  p«r 
bosliei  entry  lor  Boone  County  should 
read  '1.39"  instead  of  "1.44". 


[Announcement  PS-CN-S) 

PART    14?7.--COTTON 

Subpart— '1  964— <f>6    Cotton    Equaliza- 
tion    P  r  0  g  r  o  m — PoYment-ln-Kind 

R  e  g  u !  a  1 1  o  n  s 

Sec. 

1427.1950 

1427.1951 

1427.1952 

1427.1953 

1427.1954 

1427  1956 
1427. 196d 


and 


General  statement. 

Administration. 

DeflnitlonB. 

Availability  of  program. 

Equalization    payment    rate 
amount  due. 

Form  of  payment. 

Application  for  Cotton  Equaliza- 
tion Payment-ln-Klnd  Certifi- 
cate. 

1427.1957  Inventory  requirements. 

1437.1958  Performance  security, 

1437.1959  Accountability    for    cotton    han- 

dler's obligations. 

1427.1960  Issuance  of   Cotton   Equalization 

Payment-ln-Klnd  Certificates. 

1427.1961  Cash  advance. 

1427.1962  Marketing  of  certificates. 

1427.1963  Redemption  of  certificates, 
1427  1964     I.ssuance  of  balance  certificates, 

1427.1965  Assignments. 

1427.1966  Transfer  of  obligation*. 

1427  1967     .Satisfactory  evidence  of  domestic 

consumption  or  exportation. 
!427  !9'.a     Export  conditions. 
I4i;7    ,t<  ji     Failure  to  comply. 
1 4 2 7  :■!         ! ? pcords  and  reports. 
•  *''       '":      u.ght  to  amend. 
1427  19T2     Good  faith. 
14-' 7  1973     Persons  not  eligible. 

AuTHORrrT :  The  provisions  of  this  subpart 
is-sued  under  sees.  4  and  5,  62  Stat,  1070,  as 
amended,  sec.  101,  Pub.  L.  88-297;  sec.  303,  70 
Stat.  188;  15  XJ.S.C.  714b.  714c,  7  U.S.C.  1853. 

P..ibl!C  L,aw  88-297  p!-.;V;,,],..s  that  for 
the  period  beKnirnn^;  Augu.st  1.  1964,  and 
ending  July  31.  1966,  upland  cotton  pro- 
duced in  tlie  United  States  shall  be  made 
available  for  domestic  use  at  a  price 
which  is  not  in  excess  of  the  price  at 
which  such  cotton  is  made  available  for 
export  In  order  to  maintain  and  ex- 
pand domestic  consumption  of  upland 
cotton  produced  in  the  United  States 
and  to  encourage  the  movement  of  such 
cotton  by  the  commercial  cotton  trade 
into  export  channels.  Commodity  Credit 
C'lrporation  (referred  to  in  this  subpart 
a.s  CCC'>  will  carry  out  a  program  im- 
.i(vr  thl.<^  .subpart  pursuant  to  which  pay- 
ments will  be  made  by  the  actual  or 
constructive  issuance  of  payment-in- 
kind  certificates  (referred  to  in  this 
subpart  as  certificates" >  to  cotton  han- 
dlers including  domestic  cotton  users 
and  exix)rter.s,  on  eligible  cotton.  This 
siibpart  also  provides  methods  by  which 
CCC  will  issue  and  redeem  certificates. 

§    11-27.19,">]        Aitiiiini'.triUinn. 

The  Procurement  and  Sales  Division, 
Agricultural  Stabilization  and  Conser- 
vation Service  (referred  to  in  this  sub- 
part as  'ASCS")  will  administer  the 
program  provided  for  by  this  subpart 
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under  the  genera'  ?•;;  <  i  v  .^on  and  direc- 
tion of  the  Executive  Vice  President, 
CCC.  In  the  field  the  program  will  be 
administered  through  the  ASCS  Com- 
modity Office,  Wirth  Building,  120  Marais 
Street,  New  Orletms,  Louisiana,  70112 
(referred  to  In  this  subpart  as  the  "New 
Orleans  office").  Additional  Informa- 
tion concerning  the  operation  of  this 
program  may  be  obtained  from  the  New 
Orleans  office.  Supplies  of  forms  used  in 
the  program  and  detailed  instructions  re- 
garding preparation  of  such  forms  may 
be  obtained  from  the  Nev^  Orleans  office. 

§  1427.1952     Definitions. 

(a)  Eligible  cotton.  "Eligible  cotton" 
means  raw  upland  cotton  grown  In  the 
United  States  which  is  of  grades  named 
In  the  Universal  Standards  for  American 
Upland  Cotton  and  which  has  a  staple 
length  of  i^iG-lnch  or  longer:  Provided, 
however.  That  all  (1)  reglnned  or  re- 
packed cotton,  as  defined  in  regulations 
of  the  Department  of  Agriculture  under 
the  United  States  Cotton  Standards  Act 
(Service  and  Regulatory  Announcement 
No.  A2bI.S.  153,  Title  7.  Chapter  I,  Part 
28,  of  the  Code  of  Federal  Regulations) . 
and  (2)  cotton  which  the  cotton  han- 
dler has  any  reason  to  believe  may  have 
a  staple  length  shorter  than  i^ir.-lnch 
or  may  be  below  grade,  shall  be  eligible 
cotton  only  if  the  cotton  handler  has  ob- 
tained a  Form  A  Classification  Memo- 
randum, an  acceptable  Form  D  Classifi- 
cation Memorandum,  or  other  classifica- 
tion memorandum  acceptable  to  CCC 
issued  for  each  such  bale  of  cotton  by  a 
board  of  cotton  examiners  of  the  U5. 
Department  of  Agriculture  showing  such 
cotton  to  be  '^c-inch  or  longer  ip  staple 
length  and  of  a  grade  named  In  the 
Universal  Standards  for  American  Up- 
land Cotton.  A  Form  D  Classification 
Memorandum  of  the  UJS.  Department  of 
Agriculture  obtained  by  a  domestic  cot- 
ton user  will  be  acceptable  hereimder  If 
a  representative  of  an  ASCS  county  com- 
mittee supervises  the  drawing,  handling, 
packaging,  and  shipping  of  samples  in 
accordance  with  CCC  instructions. 
(Bales  of  (1)  foreign-grown  cotton,  (il) 
cotton  shorter  in  staple  length  than 
i^o-lnch,  (ill)  below  grade  cotton,  (Iv) 
by-products  of  cotton  such  as  cotton  mill 
waste,  motes,  linters,  and  sweepings,  and 
(V)  any  cotton  that  has  been  mixed  with 
by-products  of  cotton  or  any  other  in- 
eligible fiber  are  not  eligible  vmder  this 
subpart.)  CCC's  determination  as  to 
the  eligibility  of  cotton  hereunder  shall 
be  final. 

(b)  Person.  'Terson"  means  an  in- 
dividual, corporation,  partnership,  as- 
sociation, or  other  business  entity. 

(c)  Cotton  handler.  "Cotton  han- 
dler" means  a  person  (1)  who  is  regu- 
larly engaged  in  the  business  of  buying 
and  selling  upland  cotton,  is  an  exporter, 
or  is  a  domestic  cotton  user  and  (2)  who 
has  entered  Into  an  Agreement  of  Cot- 
ton Handler,  Form  CCC  853  (referred  to 
in  this  subpart  as  "Form  853")  with  CCC. 
Persons  desiring  to  participate  as  cotton 
handlers  in  the  program  provided  in  this, 
subpart  should  make  application  to  the 
New  Orleans  office  which  will  enter  into 
such  agreemeats  on  behalf  of  CCC  with 
applicants  who  are  determined  by  CCC  to 
have  organizations  and  facilities  ade- 
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quate  to  properly  carry  out  their  re- 
sponsibilities and  obligations  under  the 
program.  Applications  shall  be  made 
on  Application  for  Approval  as  Cotton 
Handler,  Form  CCC  852  'referred  to  in 
this  subpart  as  "Form  852"  > . 

di  Domestic  cotton  user.  Domestic 
cotton  user"  means  a  person  regularly 
engaged  m  the  business  of  opening  bales 
of  eliglble'^cotton  arid  manufacturing 
such  cotton  into  Cotton  product.';  in  the 
United  States. 

18)  DxrectijT.  "Director'  means  the 
Director  of  the  New  Orleans  ofSce. 

f'  Bale  opening.  "Bale  opening'' 
means  the  removal  of  the  bagging  and 
t:es  from  a  bale  of  eligible  cotton  by  the 
manufacturer  in  a  building  or  collection 
of  buildings  where  the  cotton  In  the  bale 
will  be  used  in  the  continuous  process 
of  manufacturing  raw  cotton  into  cotton 
products  in  the  United  States. 

ig'  Cotton  product.  "Cotton  pr  ;d- 
uct  ■  means  any  product  containing  cot- 
ton fibers  that  results  from  the  use  of  a 
bale  of  raw  cotton  in  manufacturintr 

<hi  United  States.  "United  States" 
means  the  fifty  States,  the  District  of 
Columbia,  and  Puerto  Rico. 

<\i  County  committee.  "County  com- 
mittee" means  the'Agricultural  Stabili- 
zation and  Conservation  Committee  serv- 
ing the  county  or  city  in  which  the  bales 
of  cotton  are  located  at  time  of  sampling, 
except  that  in  the  case  of  cotton  located 
in  the  District  of  Columbia  and  Pierto 
Rico,  at  the  time  of  sampling,  'county 
committee"  means  the  State  committee 
for  Maryland  and  the  Caribbean  Asrl- 
cultural  Stabilization  and  Conservation 
Service  Area  OfiBce,  San  Juan,  Puerto 
Rico,  respectively. 

j'  Public  notice  "Public  notice" 
means  the  filins  of  a  notice  with  the 
Federal  Register  for  publication, 

'k'  Gross  weight.  "Gross  weight" 
means  the  gross  weight  at  which  the  bale 
was  purchased  by  the  cotton  handler: 
Provided,  hoxcever.  That  if  such  weight 
cannot  be  readily  furnished,  a  gross 
weight  determined  in  some  other  manner 
and  approved  by  the  New  Orleans  office 
will  be  accepted  by  CCC:  And  prm-ided 
further.  That  for  exports  the  gross 
weitjht  shall  be  the  actual  gross  weight 
of  the  cotton  shipped  exclusive  of  any 
franchised  weight  and  exclusive  of 
patches. 

1  Inventory.  "Inventory"  means 
the  quantity  of  eligible  upland  cotton 
to  which  a  cotton  handler  has  title  at  a 
particular  time,  except  'i'  any  cotton 
which  is  required  to  be  exported  under 
the  export  market  acreage  program  (29 
F  R  7&65  )  I  ii  I  any  cotton  acquired  from 
CCC  under  any  program  which  provides 
that  such  cotton  shall  not  be  eligible  for 
payment  under  this  subpart,  (iil.i  any 
cotton  acquired  from  CCC  if  the  sales 
price  reflects  an  export  allowance,  and 
(ivi  any  cotton  acquired  from  CCC  under 
any  sales  program  which  provides  that 
the  domestic  «onsumption  or  exporta- 
tion of  .«;uch  cotton  shall  not  satisfy  any 
domestic  consumption  or  export  obliga- 
tion under  this  subpart.  If  cotton  is 
pledged  by  a  cotton  handler  ais  security 
for  a  loan,  title  shall  for  the  purposes  of 
this  definition  be  deemed  to  be  In  the 
cotton  handler    Provided  TT.at  a  cotton 


RULES    AND    REGULATIONS 

bandler  s  inventory  shall  not  be  deemed 
to  Include  any  cotton  pledged  to  CCC  as 

.■security  for  a  price  support  loan. 

'  m  '  Domestic  consumption.  "Domes- 
tic  consumption"  mearis  the  use  of 
eligible  raw  cotton  by  a  cotton  handler 
in  the  manufacture  in  the  United  States 
of  cotton  products  more  advanced  in 
processing  than  picker  lap. 

§  1127.1933      Availability  of  prof:rain. 

Any  cotton  handler  may  obtain  a  pay- 
ment on  bales  of  eligible  cotton  disposed 
of  or  to  be  disposed  of  by  domestic  con- 
siunption  or  exportation  subject  to  the 
foUowii^g  terms  and  conditions  and  the 
other  terms  and  conditions  set  forth  in 
this  subpart: 

fa)  The  cotton  handler  must  have 
submitted  to  the  New  Orleans  oflBce  an 
acceptable  application  for  such  pasrment 
in  accordance  with  §  1427.1956. 

(b)  If  the  payment  is  requested  on 
a  quantity  of  cotton  In  his  Inventory, 
payment  will  not  be  made  unless  the 
handler  has  furnished  to  CCC  accept- 
able performance  security  meeting  the 
requirements  of  §  1427.1958;  if  payment 
is  made,  the  handler  will  become  obli- 
gated under  paragraph  (b)  of  §  1427.- 
1966  to  use  in  domestic  consumption,  ex- 
port, or  obtain  the  exportation  of  an 
equal  quantity  of  eligible  cotton  to  an 
eligible  destination  and  to  furnish  evi- 
dence of  such  domestic  consumption  or 
exportation  meeting  the  requirements  of 
§  1427.1967,  except  to  the  extent  his 
obligation  is  transferred  as  provided  in 
§  1427.1966.  The  handler  will  also  be- 
come obligated  to  comply  with  his  in- 
ventory requirement  determined  under 
§  1427.1957. 

(c)  If  the  payment  is  requested  on 
cotton  already  consumed  domestically  or 
exported,  the  application  must,  as  pro- 
vided m  paragraph  (c)  of  §  1427.1956, 
be  accompanied  by  satisfactory  evidence 
of  such  domestic  consumption  or  expor- 
tation meeting  the  requirements  of 
§  1427.1967. 

(d)  The  domestic  consumption  or  ex- 
portation of  cotton  must  occur  during 
the  performance  period  specified  in  para- 
graph (b)  of  §  1427.1956  to  meet  the 
requirements  of  this  subpart. 

(e)  The  payment  rate  and  the  amount 
to  be  paid  imder  any  application  shall  be 
determined  in  accordance  with  §  1427.- 
1954. 

(f)  The  cotton  handler  shall  not  be 
entitled  to  payment  on  such  cotton  if 
a  payment  has  already  been  obtained  or 
Is  subsequently  obtained  on  such  cotton 
under  this  or  any  other  CCC  program 
(other  than  a  payment  to  a  producer 
imder  subsection  (b)  of  section  103  of 
the  Agricultural  Act  of  1949,  as 
amended) . 

(g)  While  no  payment  will  be  made 
under  this  subpart  to  producers  in  their 
capacity  as  producers,  nothing  in  this 
subpart  shall  be  construed  to  preclude 
the  making  of  payments  under  this  sub- 
part to  cotton  handlers  on  cotton  which 
they  have  produced. 

(h)  Payments  will  be  made  In  the 
form  of  certificates  which  will  be  issued 
on  the  terms  aJid  conditions  provided  in 
§  1427.1960,  which  will  be  redeemable  In 
cotton  as  provided  in  §  1427,1963,  and  on 


which  CCC  will  make  cash  advances  as 

provided  in  §  1427  1961. 

§  1427.1954      Equalization  pii\iiittii  rale 
and  amount  duo. 

(a)  Rate.  As  previously  announced, 
the  initial  payment  rate  will  be  6,5  cents' 
per  pound,  gross  weight.  The  rate  of 
payment  will  be  subject  to  change  by 
CCC  by  press  release  without  prior 
notice.  _^ 

(b)  Amount.  The  amount  to  be  paid 
under  an  application  will  be  the  payment 
rate  in  effect  on  the  date  such  applica- 
tion was  mailed  or  delivered  to  the  New 
Orleans  oflQce  multiplied  by  the  total 
gross  weight  of  the  eligible  cotton  covered 
by  such  application  on  which  the  cotton 
handler  is  entitled  to  payment. 

§  1427.19.*},"       lorni  of  payment. 

A  cotton  handler  who  is  entitled  to 
payment  under  this  subpart  and  makes 
application  therefor  shall  receive  pay- 
ment in  the  form  of  a  Cotton  Equaliza- 
tion Payment-In-Kind  Certificate  (Form 
CCC  851)  (referred  to  in  this  subpart  as 
a  "certificate"),  issued  by  the  New  Or- 
leans office  on  behalf  of  CCC,  except 
that  if,  at  the  time  of  applying  for  pay- 
ment, he  requests  CCC  s  assistance  in 
the  marketing  of  his  certificate,  the  New 
Orleans  office  shall  make  a  cash  advance 
on  behalf  of  CCC  to  such  cotton  handler 
as  provided  in  |  1427  1961  and  a  certifi- 
cate pool  wUl  be  credited  with  the  value 
of  the  certificate  which  would  otherwise 
have  been  issued  to  him.  The  term  "pay- 
ment," as  hereinafter  used,  shall  mean 
the  issuance  of  a  certificate  or  the  mak- 
ing of  a  cash  advance. 

§  1427. 1 ''.")<)  .Appiiralion  iOr  Cotton 
Equalization  Pavnient-In-Kind  Cer- 
tificate. 

(a)  Application.  To  obtain  payments 
under  this  subpart,  a  cotton  handler 
must  submit  to  the  New  Orleans  office  an 
original  and  two  copies  of  Application 
for  Cotton  Equalization  Payment-In- 
Kind  Certificate.  Form  CCC  854  (re- 
ferred to  in  this  subpart  as  "Form  854"). 

(b)  Cotton  in  inventory.  The  sub- 
mission by  a  cotton  handler  of  an  accep- 
table Form  854  in  which  he  applies  for 
payment  on  a  quantity  of  eligible  cotton 
in  his  inventory  and  the  making  of  a 
payment  thereunder  by  CCC  shall  result 
in  a  contract  between  the  cotton  han- 
dler and  CCC  under  which  the  cotton 
handler,  in  consideration  for  such  pay- 
ment, will  be  obligated,  subject  to  the 
terms  and  conditions  of  this  subpart: 

(1)  To  comply  with  his  inventory  re- 
quirement as  determined  imder  §  1427.- 
1957:  and 

(2)  To  (1)  use  in  domestic  consump- 
tion or  export,  or  obtain  the  exportation 
of  by  another  person,  from  the  United 
States  to  an  eligible  destination  a  quan- 
tity of  eligible  cotton  equal  in  unpatched 
gross  weight  to  the  gross  weight  of  cotton 
shown  in  such  Form  8.54  during  the  per- 
formance period  (such  obligation  Is  re- 
ferred to  in  this  subpart  as  the  cotton 
handler's  "domestic  consumption  or  ex- 
port obligation  .  and  li '  furnish  to  the 
New  Orleans  office  evidence  of  such 
domestic  consumption  or  exr>ortation 
meeting  the  requirements  of  §  1427.1967; 
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PXC'Pt  to  the  extent  that  his  obligation 
under  subdivisions  u'  and  <Ll>  of  this 
siLparagraph  '2'  Is  transferred  by  him 
to  another  cotton  handler  as  provided  in 
j  1427.1966,  and 

(3)  To  pay  to  CCC  liquidat-<^d  damages 
If  he  fails  to  comply  with  the  foiegoing 
obligations,  as  provided  in  §  1427.1969 

The  performance  period  shall  be  the 
period  beginning  August  1,  1964,  and 
ending  July  31.  1966  'both  dates  inclu- 
sive', except  that  CCC  shall  have  the 
rlcht  upon  30  days'  prior  written  notice  to 
a(Tf  ir-rate  the  final  dat^  for  performance 
;i,v  t'l  all  or  such  of  a  cotton  handler's 
domestic  consumption  and  export  obli- 
gations as  CCC  may  specify  if  CCC  de- 
termines that  the  cotton  handler  has  sub- 
stantially breached  any  of  his  obligations 
ur.d'T  this  subpart  or  made  false  repre- 
sentations in  any  application  for  pay- 
ment or  other  document  submitted  under 
this  subpart.  Payment  will  not  be  marie 
'jnder  any  .such  Form  854  unless  the 
cr^tton  handler  has  furnished  to  CCC 
acceptable  performance  .security,  as  pro- 
vldf'f:  in  §  1427  1958. 

c  Cotton  doviesticaUy  rr.n.'iumcd  or 
^ipnrtcd.  The  cotton  handler  may  sub- 
mit a  Form  854  in  which  he  applies  for 
payment  on  eligible  cotton  which  he  has 
used  in  domestic  consumption  or  which 
ha,^  b^en  exported  by  the  cotton  handler 
or  another  per.son  during  the  perform- 
ancp  period  si^ecified  in  paragraph  'b'  of 
th;?  section,  if  all  his  outstanding  do- 
m^-si.c  consumption  or  export  obligations 
undr?-  parafrraph  'b'  of  this  section 
have  been  satisfied.  Such  application 
shall  be  accompanied  by  evidence  of  such 
domestic  consumption  or  e.xportation 
meeting  the  requirement,s  of  §  1427  1967 
(d»  Adjustment  payments.  If.  subse- 
quent to  July  31,  1966,  CCC  determines 
that  a  cotton  handler  has  satisfied  his 
outstanding  domestic  con5umption  or  ex- 
port obligations  under  this  subpart  and 
that  there  is  a  domestic  consumption  or 
export  credit  remaining  in  the  account 
established  for  the  cotton  hahdler's  obli- 
Jatiop^s  under  .5  1427.1959.  CCC  will  make 
a  payment  to  the  cotton  handler  on  the 
quantity  of  elieible  cotton  repre.sented 
by  .=!i]ch  credit  upon  .submLssion  by  the 
cotton  handler  of  an  acceptable  Form 
354 

§  1427.19S7      Inventory  requirement. 

Each  cotton  handler  shall  at  all  times 
keep  a  quantity  of  eligible  cotton  in  his 
inventory  which,  together  with  ia>  if  he 
is  a  domestic  cotton  user,  the  quantity 
of  eligible  cotton  he  has  used  in  dome.stic 
consumption  during  the  performance 
period,  as  specified  in  paragraph  <bi  of 
§  1427,1956.  which  may  be  but  has  not 
yet  been  credited  to  his  account  by  CCC 
in  accordance  with  5  1427.1959,  or  tb)  if 
he  is  an  exporter,  the  quantity  of  eligible 
cotton  he  ha.s  exported  during  the  per- 
'ormance  period  which  may  be  but  haa 
Ji°^yf?t  been  credited  in  his  account  by 
CCC  in  accordance  with  5  1427  1959  and 
Tor  which  he  has  not  transferred  evi- 
dence of  exportation  to  another  cotton 
handler,  will  be  equal  to  or  in  excess  of 
his  outstanding  domestic  consumption  or 
export  obligations,  as  determined  under 
51427.1959.  Such  total  quantity  of  cnt- 
w>n  is  referred  to  in  this  subpart  a.-^  tlie 
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cotton  handler's  "inventory  require- 
ment," Accordingly,  a  cotton  handler 
.sJ'iall  not  apply  for  or  receive  a  payment 
under  this  subpart  or  assume  a  domestic 
consumption  or  export  obligation,  as 
provided  in  §  1427.1966.  if  the  receipt  of 
the  pajTnent  or  assumption  of  the  obll- 
eanon  would  cause  him  to  be  in  violation 
of  his  Inventory  requirement.  Moreover, 
no  cotton  handler  shall  sell  eligible  cot- 
ton (except  tx)  another  cotton  handler 
who  assumes  the  domestic  corvsumption 
or  export  obligation  witii  respect  to  such 
quantity  of  cntton>  if  such  sale  would 
cause  liiin  •..  be  in  violation  of  his  in- 
ventory reqiiirrrrieiu 

§   1  127.  1 '>,'»!]       I 'i:T  foruKuir*'  -r(  uniy. 

Each  cotton  handier  submittin;.-  F"-ms 
854  under  paragraph  'b'  of  §  1427,1956 
or  desiring  to  assume  aRothcr  cotton 
liandier's  domestic  consumption  or  ex- 
port obligation  as  provided  in  ?  1427.1966 
must  fumLsh  CCC  with  perfonnance  se- 
curity m  the  fonn  of  a  ca-^^h  deposit,  bond. 
letter  of  credit,  or  other  security,  accept- 
able to  CCC.  to  ivssure  performance  of 
his  outstanding  domestic  consumption 
or  export  obligations,  compliance  with 
his  inventon.-  requirement,  and  pajTnent 
of  any  liquidated  damages  becoming  due 
under  this  subpart.  Such  performance 
security  shall  at  all  time.'^  be  in  an  amount 
at  least  equivalent  to  8  cent?  per  pound 
for  each  pound  of  cotton  on  which  he 
has  outstanding  domestic  consumption 
or  exiwrt  obligations,  as  determined  un- 
der $  1427  1959.  It  shall  be  the  respon- 
sibility of  each  cotton  handler  to  make 
certain  that  he  has  furnished  to  CCC  the 
necessary  amount  of  performance  secu- 
rity. 
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§  1127. lOS*)       \<«-oiinlal>i!if>      j 
lianell«»r'«  oiiligations. 

'Ilie  New  Orleans  office  will  maintain 
a  separate  account  of  each  cotton  han- 
dler's outstanding  domestic  cori.sumption 
or  export  oblitiaiions.  Such  account  wiii 
be  maintained  by  debiting  the  account 
with  the  number  of  pounds  of  cotton  on 
which  payments  are  made  to  the  cotton 
handler  under  this  subpart,  plus_the 
number  of  j:H5unds  of  cotton  on  which  he^-. 
has  assumed  other  cotton  handli^rs'  do- 
mestic consumption  or  export  obliga- 
tions, as  evidenced  by  documents  sub- 
mitted to  and  approved  by  the  New  Or- 
leaiis  office,  and  crediting  the  account 
with  the  number  of  pounds  of  cotton 
which  he  uses  m  dome.<^tic  consumption, 
exports,  or  obtains  exportation  of,  in  ac- 
cordance with  this  subpart,  and  for 
which  he  furnishes  satisfactory  evidence 
of  domestic  consumption  or  exportation, 
plus  the  number  of  pounds  of  cotton  on 
which  he  has  transferred  his  domestic 
consumption  or  export  obliGation..s  to 
other  cotton  handlers,  as  evidenced  by 
documeiits  submitted  to  and  approved  by 
the  New  Orleans  office.  A  cotton  han- 
dler's outstanding  domestic  consumption 
or  export  obligations  at  any  time  shall  be 
the  amount  by  which,  at  such  time,  the 
debits  to  his  account  exceed  the  credits 
to  hLs  account. 

§   1  127.19M)       I^Nllan^e  of  (Cotton   Equali- 
ziition   Paym«Mt-In-Kind  OrlifK  jites. 

Vpor.   receipt  of.    a   ;;iroi>eriy   pxecut.t^d 
and  accpptabif  Pnrm  S54,  ihv  New  Or- 


8467 

leans  office  will,  imless  a  cash  advance 
has  been  requested  imder  §  1427.1961,  is- 
sue a  certificate  for  the  amoxmt  due,  sub- 
ject to  the  following  terms  and  condi-' 
tions: 

(a)  Payee.  Except  as  provided  In 
§  1427.1965,  the  certificate  will  be  issued 
only  to  the  cotton  handler  who  submitted 
the  Form  854. 

(b)  Face  value.  The  face  value  of  the 
certificate,  which  will  be  shouTi  In  the 
space  provided,  will  be  the  amount  due 
imder  the  Form  854  determined  in  ac- 
cordance with  §  1427.1954,  except  that 
more  than  one  certificate  in  face  values 
totaling  the  amount  due  will  be  Issued, 
if  requested.  A  certificate  shall  be  ac- 
cepted by  CCC  at  face  value,  if  within  30 
days  after  the  date  of  issuance.  It  is  ten- 
dered to  CCC  for  redemption  in  cotton 
or  for  marketing.  If  after  such  30 -day 
period,  but  not  later  than  the  expiration 
date  of  the  certificate,  the  certificate  is 
tendered  to  CCC  for  redemption  in  cotton 
or  for  marketing,  the  value  at  which  the 
certificate  is  accepted  shall  be  the  face 
value' minus  one-hundredth  of  1  percent 
of  the  face  value  for  each  day  beginning 
on  the  .31st  day  after  issuance  thereof  to 
but  not  includiing  the  day  it  is  tendered 
to  CCC  for  redemption  or  for  marketing. 
Such  reduction  in  value  is  made  in  lieu 
of  deducting  the  actual  storage  and  car- 
rying charges  against  the  cotton. 

(c)  Date  of  issuance.  The  date  of  is- 
suance shown  on  the  certificate  shall  be 
the  date  the  certificate  is  issued.  Sub- 
stitute certtflcates  issued  to  replace  origi- 
nal certificates  never  received  by  the 
payee  shall  bear  a  current  date-  of  issu- 
ance. Substitute  certificates  issued  to 
replace  other  original  certificates  shall 
bear  the  same  date  of  issuance  as  the 
certificate  being  replaced. 

(d)  Transfer.  The  certificate  may  be 
transferred  to  any  person.  The  certifi- 
cate must  be  endorsed  by  the  named 
payee  and  by  the  holder  who  presents  it 
to  CCC. 

(e)  Expiration  date.  The  certificate 
shall  expire  three  years  after  date  of  is- 
suance and  thereafter  will  not  be  re- 
deemable by  CCC. 

§   1  127    V>h  !  (    ,',-1,    :::rl-,;,nce. 

A  cash  advance  shall  be  made  by  the 
New  Orleans  office  on  behalf  of  CCC  to 
the  payee  or  any  subsequent  holder  who 
requests  CCC's  assistance  in  marketing  a 
certificate  earned  under  this  subpart. 
If  such  request  is  made  at  the  time  the 
payee  applies  for  payment,  constructive 
issuance  of  the  certificate  to  the  payee 
will  be  made  by  making  the  cash  advance 
and  crediting  a  certificate  pool  with 
the  value  of  the  certificate  earned  by 
him.  If  a  payee  does  not  request  CCC's 
assistance  in  marketing  his  certificate 
at  such  time,  he  or  a  subsequent  holder 
of  the  certificate  may  subsequently  re- 
quest CCC's  assistance  in  marketing  the 
certificate  by  delivering  it  to  the  New 
Orleans  ojffice  for  marketing.  Such  cer- 
tificate shall  also  be  credited  to  the  cer- 
tificate pool.  A  cash  advance  to  a  payee 
or  subsequent  holder  of  a  certificate  shall 
be  made  In  the  form  of  a  CCC  sight  draft 
for  the  face  value  of  the  certificate  less 
any  applicable  reduction  in  value,  as 
provided  In  5 1427.1960(b). 
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§  1427.1962      Marketing  of  certificate*. 

All  certificates  for  which  payees  or 
subsequent  holders  have  requested  CCC  s 
aasLstance  in  marketing  and  received 
cash  advances  shall  be  pooled  by  CCC 
and  shall  lose  their  Identity  as  indi- 
vidual certificates.  The  amount  of  the 
certificate  pool  shall  be  the  total  of  the 
value  of  the  certificates  of  which  CCC 
has  made  constructive  issuance  to  the 
payees  and  the  value  of  the  certificates 
delivered  to  the  New  Orleans  oCSce  by 
the  payees  or  subsequent  holders  for 
marketing  by  CCC.  Such  amount  shall 
be  equal  to  the  amount  of  the  cash  ad- 
vances. CCC  shall  market  the  rights 
represented  by  pooled  certificates  upon 
terms  and  conditions  established  by  the 
Executive  Vice  President,  CCC,  at  such 
times  and  in  such  manner  as  CCC  de- 
termines will  best  effectuate  the  purp«:^ses 
of  the  program. 

§  1427.1963      Redemption  of  certificate*. 

Certificates  shall  be  redeemable  by 
CCC  <  a  1  in  upland  cotton  acquired  from 
CCC  under  sales  or  other  disposal  pro- 
grams providing  for  acceptance  of  such 
certificates,  or  'bt  in  repayment  of  up- 
land cotton  price  support  loans,  upon 
term.s  and  conditions  established  by  :hr 
Executive  Vice  President    CCC 

§  1427.1964      Issuance  of  balanre  i»riitl- 
cates. 

If  the  face  value  of  a  certificate  ten- 
dered by  the  payee  or  a  sub.sequen" 
holder  for  redemption  in  cotton  is  not 
fully  redeemed  in  cotton,  a  balance  cer- 
tificate shall  be  issued  to  the  certificate 
holder  for  the  unused  amount,  Lf  the 
amoimt  is  $3  00  or  less,  no  balance  cer- 
tificate will  be  issued  unless  requested 
The  date  of  the  balance  certificate  shall 
be  the  date  of  issuance  of  the  original 
certificate  Balance  certificates  may  be 
tendered  to  CCC  for  redemption  in  cot- 
ton or  for  a  cash  advance  in  the  same 
manner  as  the  original  certificates. 

§  1427.196.^      .\.«signnients. 

No  cotton  handler  shall,  without  the 
written  consent  of  CCC,  assign  any  right 
to  an  equalization  payment  under  this 
subpart,  except  that  certificate.s  received 
by  him  may  be  transferred  by  endorse- 
ment as  provided  in  paragraph  fd)  of 
5  1427,1960 

§   1427.1966       Tran-«f'cr  of  obligations. 

A  cotton  handler  who  desires  to 
transfer  to  another  cotton  handler  his 
domestic  con.sumption  or  export  obliga- 
tion as  to  a  quantity  of  cotton  shall  sub- 
mit a  properly  executed  Transfer  of  Ob- 
ligation, Form  CCC  8.55  referred  to  In 
this  subpart  as  "Form  855'  •  to  the  New 
Orleans  office  Form  855  m'uSt  be  sub- 
mitted in  triplicate.  Such  transfer  may 
be  made  only  to  another  cotton  handler 
who  agrees  to  assume  such  obligation 
and  who  has  furnished  CCC  with  pfr- 
formance  security  as  required  in  5  1427  - 
1958,  Upon  approval  of  the  transfer  by 
the  New  Orleans  office,  one  copy  will  be 
mailed  to  the  transferor  and  one  copy 
to  the  transferee.  If  the  transfer  is  not 
approved  by  the  New  Orleans  office,  the 
reason  will  be  noted  on  all  copies  of 
Form    855   by   the   New   Orleans   office, 
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'Ahich  will  mail  one  copy  to  the  trans- 
feror and  one  copy  to  the  transferee. 

§  It27.l967      Sutisfaclor^      r'.  icJeiire      of 
domestic     consumption       >r      txj).  irti 
tiori. 

(a)  Doniestic  consumption.  Evidence 
of  domestic  consumption  of  cotton,  to  be 
satisfactory  hereunder,  must  be  sub- 
mitted by  a  cotton  handler  who  is  a 
domestic  cotton  user,  must  cover  bales 
of  cotton  which  such  cotton  handler  has 
used  in  domestic  consiunption,  and  must 
meet  the  following  requirements,  unless 
otherwise  approved  by  CCC. 

1  •  The  domestic  cotton  user  must 
furnish  CCC  with  a  Tag  List  of  Cotton 
Consumed,  Form  CCC  856  (referred  to  in 
this  subpart  as  "Form  856")  listing  the 
bales  of  eligible  upland  cotton  which  he 
has  used  in  the  manufacture  of  cotton 
products  The  bale  tag  numbers  under 
which  the  cotton  was  purchased  by  him 
.shall  be  sho^m  on  such  Form  856  or  on  an 
attached  list:  Provided,  however.  That  if 
the  bale  tag  numbers  imder  which  the 
cotton  was  purchased  are  not  readily 
available,  he  shall  furnish  a  Form  856 
li.stmg  thereon  or  on  an  attached  list 
other  bale  numbers  acceptable  to  the 
New  Orleans  ofiBce.  Such  Form  856  shall 
c  >:  tain  a  certification  by  the  domestic 
c  'iton  user  that  the  bale  tag  numbers 
and  weights  shown  thereon  or  on  the  at- 
tached list  are  true  and  correct  and  that. 
to  the  best  of  his  knowledge  and  beUef, 
The  cotton  was  upland  cotton  produced  in 
the  United  States  and  was  eligible  cotton 
as  defined  In  paragraph  (a)  of 
5  1427.1952. 

(2)  The  domestic  cotton  user  shall 
maintain  (i)  a  record  of  the  acquisition 
of  all  cotton  covered  by  a  Form  856 
which  is  adequate  to  establish  the  per- 
son from  whom  he  acquired  the  cotton 
and  the  gross  weight  of  the  cotton,  (il) 
all  classification  memorandtmis  which 
the  domestic  cotton  user  Is  required  to 
obtain  under  this  subpart,  and  (ill)  a 
record  of  the  disposition  made  of  all  such 
cotton. 

1 3  The  domestic  cotton  user  shall 
certify  on  the  Form  856  that,  to  the  best 
of  his  knowledge  and  belief,  the  cotton 
Is  not  reginned  or  repacked  and  the  oflB- 
clal  classification  assigned  to  the  cotton 
by  a  board  of  cotton  examiners  does  not 
(and  for  any  of  the  cotton  for  which  he 
has  not  obtained  a  classification  memo- 
randum, an  oflBcial  classification  would 
not)  describe  the  cotton  as  either  shorter 
than  i^fl-lnch  In  staple  length  or  below 
grade,  that  he  has  classification  memo- 
randums for  all  such  cotton  for  which  he 
is  required  under  paragraph  (a)  of 
5  1427  1952  to  obtain  such  memoran- 
dums, and  that  such  memorandums  show 
the  cottorj  t^i  be  i^e-inch  or  longer  in 
st^apl*-i*rlgth  and  of  grades  named  In 
iHe  Universal  Standards  for  American 
Upland  Cotton 

4'  The  cotton  listed  on  Form  856 
shall  not  b*'  cotton  on  which  a  payment- 
in-k:nd  payment  (other  than  a  pajrment 
tx)  a  producer  under  subsection  (b)  of 
section  103  of  the  Agrlctiltural  Act  of 
1949  as  amended)  has  been  made  or  is 
siib«?quently  made  or  cotton  acquired 
from  CCC  under  d  v  \ales  program 
which  provides  that  U^ie  domestic  con- 
iijinption  or  exportation  of  such  cotton 


shall  not  satLsfy  any  domestic  con- 
sumption or  export  obligation  under  this 
subpart. 

r>  >  Each  domestic  cotton  u-s^^r  shall 
a:,-'!  funiish  promptly  any  additional 
evidence  of  domestic  consumption  which 
may  be  requested  by  the  Director. 

(b)  Exportation.  Evidence  of  expor- 
tation of  cotton,  to  be  satisfactor/  here- 
tmder,  must  meet  the  following  require- 
ments, unless  otherwise  approved  by 
CCC: 

(1)  If  the  cotton  is  exported  by  ocean 
carrier,  there  shall  be  submitted  a  non- 
negotiable  copy  of  either  '  i  >  an  on-board 
ocean  bill  of  lading,  or  'ii)  a  port  or 
custody  bill  of  lading  with  on-board  en- 
dorsement The  bill  of  lading  must  be 
certified  to  by  the  export,er  as  being  a 
true  copy  and  must  show  the  number  of 
bales,  marks,  the  gross  weight  of  the 
cotton,  the  date  and  place  of  loading,  the 
name  of  the  vessel,  the  destination  of  the 
cotton,  and  the  name  and  address  of 
both  the  person  who  exported  the  cotton 
and  the  person  to  whom  it  Is  shipped. 

(2)  If  the  cotton  Ls  exported  by 
there  shall  be  submitted  a  copy  of  Mie 
railroad  bill  of  lading,  certified  to  bv4he 
exporter  as  being  a  true  copy,  under 
which  the  cotton  is  shipped,  and  an  au- 
thenticated landing  certificate  or  simi- 
lar document  issued  by  an  official  of  the 
Government  of  the  country  to  which  the 
cotton  is  exixjrted.  showing  the  nimiber 
of  bales,  marks,  the  place  and  date  of 
entry,  the  grovss  landed  weight  of  the  cot- 
ton, and  the  name  and  address  of  both 
the  person  who  exported  the  cotton  from 
the  United  States  and  tlic  person  to 
whom  it  is  slilpped. 

(3)  If  cotton  is  exported  under  this 
subpart,  the  date  of  the  applicable  on- 
board ocean  bill  of  lading  or  on-board 
endorsement  of  port  or  custody  bill  of 
lading  if  exportation  Ls  by  ocean  carrier, 
or  the  date  the  shipment  clears  United 
States  Customs  if  shipment  is  by  rail, 
will  be  accepted  as  the  date  of  export. 

(4)  There  shall  be  submitted  a  copy 
of  the  t.ag  list  showing  the  bale  numbers 
under  which  the  cotton  is  exported.  The 
exporter  shall  also  furnish  a  certification 
that  the  tag  list  is  true  and  correct  and 
that,  to  the  best  of  the  exporter's  knowl- 
edge and  belief,  the  cotton  was  upland 
cotton  produced  in  the  United  States  and 
was  eligible  cotton  as  defined  in  para- 
graph (a)  of  5  1427.1952.  Unless  aFonn 
A  certificate  or  other  cla.ssification  record 
acceptable  to  CCC  is  included,  as  pro- 
vided in  subparagraph  <  5  i  of  this  para- 
graph, the  exporter  shall  also  certify 
that,  to  the  best  of  his  knowledge  and 
belief,  the  cotton  is  not  reginned  or  re- 
packed and  the  official  classification  as- 
signed to  the  cotton  by  a  board  of  cotton 
examiners  does  not  (and  if  the  cotton 
has  not  been  classed,  an  official  classi- 
fication would  not)  descnbe  the  cotton 
as  either  shorter  than  iVjg-inch  in  staple 
length  or  below  grade 

(5)  If  the  cotton  exported  is  (i)  re- 
ginned or  repacked  cotton,  as  defined  in 
?  1427  1952,  or  (ii)  cotton  of  a  quality 
?  nil  h  would  cause  the  exporter  to  have 
any  reason  to  believe  it  might  be  shorter 
in  staple  length  than  '  S.-inch  or  below 
grade,  there  shall  be  submitted  a  Form 
A  certificate  of  a  board  of  cotton  ex- 
aminers  or   other   classification  recwxi 
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acceptable  to  CCC  showing  that  the  cot- 
ton was  ••^ir,-inch  or  longer  in  staple 
length  and  of  a  grade  named  in  the 
Universal  Standards  for  American  Up- 
land Cotton. 

(6)  There  shall  be  furnished  an  affi- 
davit of  the  exporter  reflecting,  in  rela- 
tion to  each  bill  of  lading,  the  actual 
gross  weight  of  the  cotton  shipped  exclu- 
sive of  any  franchi.sed  weight  and 
exclusive  of  patches. 

(1)  If  the  shipper  named  m  the  bill 
of  lading  is  other  than  the  cotton  handler 
submitting  evidence  of  exportation, 
waiver  by  such  .shipper  of  any  interest  m 
the  use  of  the  bill  of  lading  as  evidence 
of  exportation  is  required.  Such  waiver 
shall  be  in  foim  acceptable  to  CCC.  shall 
be  on  or  attaclied  to  the  bill  of  lading, 
and  shall  indicate  the  name  of  the  cotton 
handler  entitled  to  use  the  bill  of  ladiiis 
as  evidence  of  exportation  under  this 
subpart. 

•  8)  If  cotton  is  loaded  on  board  a  ves- 
sel for  shipment  to  an  eligible  destination 
and  is  destroyed  or  damaged  while  on 
board  such  ve.ssel.  and  the  cotton  or  the 
salvage  therefrom  does  not  reenter  the 
United  States  or  enter  countries  desig- 
nated in  §  1427.1968  without  a  license. 
the  cotton  shall  be  regarded  as  having 
been  exported  for  the  purpKJses  of  this 
subpart. 

(9)   Cotton  exported  hereunder  shall 
not  be  cotton  exported  pursuant  to  anv 
other  program  of  the  Department  under 
'  which  a  payment-in-kind  or  cash  export 
payment  has  been  or  will  be  made  or  the 
CCC  sales  price  reflects  an  export  allow- 
ance (unless  the  program  announcement 
specifically   provides    that    such    cott.on 
may  be   exported   under   this  subpart » . 
cotton   acquired    Irom    CCC    under    any 
sales  program   which  provides  that  the 
domestic  consumption  or  exportation  of 
such  cotton  shall  not  satisfy  any  domes- 
tic   consumption    or    export    obligation 
under  this  subpart,  cotton  exported  pur- 
suant to  a  CCC  barter  contract  or  credit 
arrangement  (unless  the  applicable  cot- 
ton sales  announcement  specifically  pro- 
vides that  such  cotton  may  be  exported 
under    this    subpart ) .    cotton    exported 
under    an    export    sale    financed    under 
Titles  I  or  IV  of  Public  Law  480    B3rd 
Congress  i  unless  the  apphc&oL  purcha,se 
authorization  specifically  provide.s   that 
such  cotton  may  be  exported  under  this 
announcement* ,  cotton  .shipped  as  ofr,set 
cotton  in  connection  with  Proclamation 
2544    of    the    President    of    the    United 
States,  or  cotton  exporU'd  to  satisfv  an 
export  obligation  under  the  Export  Mar- 
set  Acreage  Program  <  29  F.R.  7865  i 

(10)  -Where  exportation  or  tran.sship- 
ment  has  been  made  t.o  one  or  more  of 
the  countries  or  areas  described  in  para- 
graph (b)  of  §  1427.1968  under  license 
^ued  by  the  Bureau  of  International 
"•ograms.  U.S  Department  of  Com- 
merce, evidence  of  cxp<irtation  shall 
laentify  the  license  issued  by  that  Bu- 
reau, by  license  number,  as  well  as  the 
name  and  address  of  the  consignee. 

'ID  The  exporter  shall  also  furnish 
promptly  any  additional  evidence  of  ex- 
portation which  may  be  requested  bv  the 
Director. 
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Ji   1127.1968       Export  jondil  ions. 

■a)  Eligible  destinaticrn  An  eligible 
destination,  to  which  cotton  may  be  px- 
ported  under  this  subpart,  shall  be  an,v 
destination  outride  the  U!:"'Ti  >[.;U'.s, 
other  than  a  country  c(,>\  .•;(;,,-  ;,;,  ii.ia- 
:--raph  b'  of  this  s(x:tion  unle.ss  a  license. 
if  required,  has  been  obUi inert  from  the 
Bureau  of  Internationa!  P:,>i;;ams,  U.S. 
Department  of  Commeii  e  it  is  the  pol- 
icy of  CCC  not  to  make  ijaj-ments  on  the 
exijort  of  cotton  to  countries  or  areas  for 
which  general  or  specific  export  licenses 
will  not  be  issue^d  by  the  Bureau  of  In- 
ternational Programs,  Accordingly,  in 
submitting  evidence  of  exportation  of 
cotton  under  this  annenncement,  the  cot- 
ton handler  makes  the  warranty  con- 
tained in  paragraf'li    b>  of  this  section. 

'h>  Warranty.  By  submitting  to  the 
New  Orleans  office  documents  evidencing 
exportation  pursuant  to  §  1427.1967,  the 
cotton  handler  repre.sent,j5  and  warrants 
that  the  cotton  covered  by  such  docu- 
ments was  not  exported  to,  Euid  has  not 
and  will  not  be  transshipped  or  caused 
to  be  transshipped  by  the  cotton  handler 
to,  any  country  or  area  for  which  an 
export  hcense  is  required  under  the  reg- 
ulations issued  by  the  Bureau  of  Inter- 
national Programs,  U.S.  Department  of 
Commerce,  unless  a  license  for  such  ex- 
portation or  transshipment  thereto  has 
been  obtained  from  such  Bureau.' 

5    1127.1*^69      Failure  to  comply. 

Payments  under  this  subpart  are  made 
for  the  purpose  of  maintaining  and  ex- 
panding the  market  m  the  United  States 
and    in    friendly    countries    for    United 
States-produced   upland  cotton,  reduc- 
ing surplus  stocks  of  such  cotton,  and  re- 
ciucinp  the  quantity  of  such  cotton  which 
would    otherwise   be   taken    into   CCC's 
s;x>cks  under  its  price  support  program. 
If  a  cotton  handler  fails  to  satLsfy  his 
domestic  consumption  or  export  obliga- 
tions under  thi.s  subpart  or  his  Inventory 
requirement    under    this   subpart,   such 
breach  of  his  contract  with  CCC  will  re- 
•sult  in  damages  t^  the  iirogram  provided 
for  in  this  subpart  and  to  the  price  sup- 
!K)rt   and    other    CCC   programs.     Such 
damages  include  but  are  not  limited  to, 
additional    storage    and    administrative 
costs,  interests,  and  other  costs  and  ex- 
penditures     Ina.smuch  as  it  will  be  dlffi- 
ruU.  if  not  impo.ssible.  to  prove  the  exact 
amount    of    such    damages,    the    cotton 
liandler  shall  pa.v  to  CCC  liquidated  dam- 
ages '  a  '  in  an  amount  equal  to  the  num- 
ber of  pounds  of  cotton  by  which  he  has 
failed  to  satisfy  his  domestic  consump- 
rion  or  ex|,)ort  obligations  under  this  sub- 
!:)art  multiplied  by  the  sum  of  the  rate 
of  payment  m  effect  on  the  final  day  of 
the  performance  period  and  one  and  one- 
half  cents,  and  •  b    in  an  amount  equal  to 

'  Information  to  cotton  handlers:  The 
Department  of  Commerce  Regulations  pro- 
iiibit    exportation  or   reexportaUon  by  any- 

>ne  In  eluding  a  fcweign  exporter,  of  the  cot- 
io7i  exported  pursuant  to  the  terms  of  this 
announcement  te  prohibited  countriea  and 
areas  The  attention  of  the  cotton  handiM 
IS  in  vu,«i  to  the  •■Notice  to  ExpOTters"  which 
accompanies  ihi5  announcement. 
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the  number  of  pounds  of  cotton  by  which 
he  was  In  breach  of  his  inventory  re- 
quirement imder  this  subpart  multiplied 
by  one  and  one-half  dents:  Provided, 
That  if  CCC  determines  that  the  cotton 
handler's  breach   of   his  inventory  re- 
quirement was  unintentional,  and  if  the 
cotton  handler  brings  himself  into  com- 
pliance with  this  requirement  within  a 
reasonable  time,  as  determined  by  CCC. 
after  he  becomes  aware  of  such  breach 
(and  in  any  event  during  the  perform- 
ance period) ,  no  liquidated  damages  for 
breach  of  his  inventorj'  requirement  shall 
be  payable.    Such  amounts  shall  be  paid 
to  CCC  promptly  upon  demand.     It  is 
agreed  by  the  cotton  handler  and  CCC 
that  the  foregoing  rates  are  reasonable 
estimates  of  the  probable  actual  damages 
that  woud  be  incurred  by  CCC.    Failure 
of  the  cotton  handler  to  furnish  satis- 
factory evidence  of  domestic  consump- 
tion or  exportation  In  fuimiment  of  his 
domestic  consumption  or  export  obliga- 
tions on  Forms  855  evidencing  the  trans- 
fer of  such  obligations,  as  provided  in 
§§  1427.1966  and  1427.1967,  not  later  than 
60  days  after  the  final  date  for  domestic 
consumption  or  exportation,  determined 
in  accordance  with  §  1427.1956,  shall  con- 
stitute prima  facie  evidence  of  failvu^  to 
consume  domestically  or  export  cotton 
in  fulfillment  of  such  domestic  consump- 
tion or  export  obligations  or  to  transfer 
such  obligations. 

§  1427.1970      Records  and  reports. 

The  cotton  handler  shall  make  avail- 
able to  a  duly  authorized  representa- 
tive of  the  Department  of  Agriculture  at 
all  reasonable  times,  upon  request,  such 
information  and  reports,  and  such  of  the 
cotton  handler's  and  such  of  his  affiliates' 
and  subsidiaries*  books,  records,  and  ac- 
counts and  other  documents  and  papers 
as  such  representative  may  deem  perti- 
nent to  any  transaction  hereunder 
Such  records  shall  be  maintained  for  a 
period  of  three  years  after  date  of  last 
payment  under  any  Form  R54 


§14271^71       Kighttoauund. 
CCC  reserves  the  right  to  amend  any 


and  all  of  the  provisions  of  this  subpart 
at  any  time  by  giving  public  notice 
thereof. 

§  1427.1972     Good  faith. 

If  CCC,  after  affording  the  cotton  han- 
dler an  opportunity  to  present  evidence 
m  accordance  with  the  regulations  ©f 
CCC  relating  to  suspension   or  debar- 
ment, determines  that  such  handler  has 
not  acted  in  food  faith  in  connection 
with  any  transaction  under  this  subpart 
such  handler  may  be  denied  the  right  to 
continue  participating  in  the  program 
provided  in  this  subpart.    Such  handler 
may  also  be  required  to  return  certifi- 
cates  or   refund   cash    to   CCC   in    an 
amount  equal  to  the  amount  of  the  cer- 
tificates received  by  him  in  connection 
with  the  transaction  in  which  he  is  de- 
termined not  to  have  acted  In  good  faith. 
Any  such   action  shall  not  affect  any 
other   right    of    CCC    by    way    of    the 
premises. 
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§  1 427. 1 973      Prrsons  not  elifible. 

No  Member  of  or  Delegate  to  Congress, 
or  Resident  Commissioner,  shall  be  ad- 
mitted to  any  benefit  that  may  arise  from 
the  program,  but  this  provision  shall 
not  be  construed  to  extend  to  a  payment 
made  to  a  corporation  for  its  general 
benefit. 

Nott:  The  recordkeeping  and  reprjriiMj^ 
requlrementa  ot  this  announcement  havp 
betjn  approved  by  and  subsequent  repor*- 
tr.g  requirements  wiil  be  subject  to  the  ap- 
proval of  the  Bureau  at  the  Budget  !n  ac- 
cordance with  the  Reports  Act  of   1942 

Sig^ned  at  Washington,  D.C  .  on  Julv  1, 

1964, 

H.  D    CrODFREY, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

NoTic*  TO   Exporters  ' 

!  Revision  of  August  31.  1961 1 

The  Department  of  Cominerce.  Bureau  of 
International  Prograius  pursuant  to  regula- 
tions under  the  Export  Control  Act  of  1949 
prohibits  the  exportation  or  reexportation 
by  anyone  of  any  comjnoditles  (except  ab- 
sorbent cotton  and  sterilized  gauze  and 
bandages  with  respect  to  Cuba  only  i  under 
This  program  to  Cuba,  the  Soviet  Bloc,  or 
Communist-controlled  areas  of  the  Far  Eas^. 
including  Communist  China,  North  Korea 
and  the  Communist-controlled  area  of  V'le*- 
r.am.  except  under  validFtted  license  !.s.sT!Pri 
by  the  U  S  Department  of  Commprce,  Bureau 
'■  '  Interna';!  "'r.a:  Pr-^-s^riims, 

These  regiilaricns  generrilly  require  that 
f^'xrorters,  In  or  in  connection  with  their 
O'-^ntracts  with  foreign  purchasers  where  the 
contract  Involves  810. 000  or  mere  and  ex- 
portation is  to  be  made  to  a  Group  R  co'ju- 
try,  obtain  from  the  foreign  purch;\.>er  a 
written  acknowledgement  of  his  understand- 
ing of  li  VS.  Commerce  Department  pro- 
hibitions (Comprehensive  Export  Schedule 
Sections  3714  and  371,8)  against  sales  or 
resale  for  reexp<.>rt  of  said  com,ra',xlr les,  or 
"any  part  thereof,  without  express  Commerce 
Departm.ent  authorization,  to  the  Soviet  Bloc, 
Communist  China,  North  Korea  or  the  Com- 
munlst-controUed  area  of  Vietnam  or  to 
Cuba,  and  (2i  the  sanction  of  denial  of  fu- 
ture US.  export  privileges  that  may  be  Im- 
poeed  for  violation  cf  the  Commerce  De- 
parament  regulatlon.s.  Exporters  who  have 
a  continuing  and  regular  relationship  with 
.T.   foreign  purchaser   may   obtain   a   blanket 

■ir.ow'.edgement  from  such  purchaser  cov- 
■  .'  r.g  i.;  tra::5;actlons  involving  surplus  ag- 
ricultural commodities  and  manufactures 
thereof  purchased  from  CCC  or  subsidized 
for  export  by  the  Secretary  of  Agriculture  or 
CCC  Where  commodities  are  to  be  ex- 
ported by  a  party  other  than  the  original 
purchaser  of  the  commodities  from  the  CCC. 
the  original  purchaser  should  Inform  the 
exporter  in  writing  of  the  requirement  for 
obtaining  the  signed  acknowledgement  from 
the  foreign  purchaser. 

For  all  exportatlons.  one  of  the  destina- 
tion control  statements  specifled  In  Com- 
merce Department  regulations  (Comprehen- 
sive Export  Schedule,  section  379.10(c)  )  is 
required  to  be  placed  on  all  copies  of  the 
shipper's  export  declaration,  all  copies  of 
the  bill  of  lading,  and  all  copies  of  the  com- 
mercial Invoices.  Por  additional  informa- 
tion as  to  which  destination  c  -rrol  state- 
ment to  uae,  the  expc/rter  si.  ;.d  communi- 
cate with  the  Bureau  '  I:  '■rnatlonal 
Programs  or  one  of  the  fie  -1  :rf::e8  of  the 
Department  of  Commerce. 

Exporters  shotild  consult  the  applicable 
Commerce  Department  regulations  for  more 
detailed  Information  If  desired  and  for  any 
changes  that  may  be  made  therein. 

[FM.    Doc.    64-6731;     Filed.     July    6,     1964; 
8  51  a.m.] 


RULES  AND   REGULATIONS 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter      I — Agricultural      Reseo'c^ 
Service,  Department  of  Agricutfure 

SUBCHAPTER    C — INTERSTATE    T»,ANSPORt aT!ON 
OF    ANIMALS    AND    POULTRY 

PART   74 — SCABIES    !N    SHEEP 

Interstate    Movement 

Ptirsuant  to  the  provisions  of  sections 
4  through  7  of  the  Act  of  May  29.  1884, 
as  amended,  sections  1  and  2  of  the  Act 
of  Februar/  2,  1903.  as  amended,  and  sec- 
tions 1  throui?h  4  of  the  Act  of  March 
3.  190.5  ao  amended  (21  U.S.C.  111-113. 
115.  117,  120,  121,  123-126).  §5  74.2  and 
74.3  of  Part  74.  Subchapter  C.  Chapter 
I.  TUle  9,  Code  of  Federal  Regiilations. 
a,-,  amended  29  F  R.  5313.  6150,  7236, 
7;<21  ,  are  hertby  further  amended  in 
the  foiiowing  respects: 

1.  Subparagraph  (1)  of  5  74.2(a)  Is 
hereby  amended  to  read: 

-;  71.2      Desienntion     f  free  and  infected 
urea". 

(a.)  '  '  ' 
1 '  Alabama  Alaska,  Arizona,  Arkan- 
.sa,s,  California,  Colorado,  Connecticut, 
Delaware,  District  of  Columbia,  Florida, 
Georgia,  Hawaii,  Idaho,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Mich- 
igan, Minnesota,  Mississippi,  Montana, 
Nevada.  New  Hampshire,  New  Jersey, 
New  Mexico,  New  York,  North  Carolina, 
North  Dakota,  Oklahoma,  Oregon, 
Puerto  Rico.  Rhode  Island,  South  Caro- 
lina, South  Dakota.  Texas,  Utah,  Ver- 
mont, Virgin  Islands  of  the  United 
States,  Virginia,  Washington,  Wisconsin, 
and  Wyoming; 

•  •  •  •  • 

2.  Subparagraph  (7)  of  5  74.2(a)  Is 
hereby  deleted. 

§  74.3       [.Ar.u-n-It^d] 

3.  Subparagraph    (7)    of   §  74.3(a)    Is 

hereby  deleted. 

(Sees.  4-7,  23  Stat.  32,  aa  amended,  sees.  1.  2, 
32  Stat.  791-792,  as  amended,  sees.  1-4.  33 
Stat.  1264.  as  amended,  1265.  as  amended; 
21  US.C.  111-U3,  115.  117,  120,  121,  123-126; 
19  F.R.  74.  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  is- 
suance. 

The  amendments  add  certain  portions 
of  Lincoln  Couny  and  Socorro  County  In 
the  State  of  New  Mexico  to  the  list  of 
free  areas  and  delete  such  portions  of 
said  Counties  from  the  infected  and 
eradication  areas  as  sheep  scabies  is  no 
longer  known  to  exist  in  these  Counties. 
TliC  entire  State  of  New  Mexico  has  now 
been  designated  as  a  free  area.  Here- 
after, the  restrictions  pertaining  to  the 
interstate  movement  of  sheep  from  or 
into  infected  and  eradication  areas,  as 
contained  in  9  CFR  Part  74,  as  amended, 
will  not  apply  to  Lincoln  and  Socorro 
Counties  in  New  Mexico.  However,  the 
restrictions  in  said  Part  74  pertaining  to 
the  interstate  movement  of  sheep  from 
or  into  free  areas  will  apply  to  such 
Counties  and  State. 

The  amendments  relieve  certain  re- 
strictions presently  imposed  and  must  be 


made  effective  immediately  to  be  of  ma.x- 
imum  benefit  to  persons  subject  to  the 
restrictions  which  are  relieved.  Accord- 
ingly, under  section  4  of  the  Administra- 
tive Procedure  Act  (5  U.S  C.  1003).  it  is 
found  upon  good  cause  that  notice  and 
'  fher  public  procedure  with  respect  to 
:he  amendments  are  impracticable  and 
contrary  to  the  public  interest,  and  the 
amendments  may  be  made  effective  less 
than  30  days  after  publication  in  the 
F^EDERAL  Register. 

Done  at  Washin,iTton,  D  C  .  th.is  1st  day 
of  July  1964 

M   R.  Clarkson 
.Acting  Administrator, 
Agricultural  Research  Service. 

[PJl.    Doc.    64-6730:     Piled      Jiiiv     6      1964; 
8:60  ajn. J 


Title  1 2— BANKS  AND  BANKI^ 


V 


Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 

T  r  •:»  a  S  U  ry 

PART    1— INVESTMENT    SECURITIES 
REGULATION 

Cify     of    Atlanta    and    Fulton    County 

Recreation  Authority  (Georgia)  Rev- 
enue Bonds 

§  1.142      GtT  of      Allania      iuhI     Fulton 

Co  u  n  t  V  R  f  «■  r  e  a  t  i  <>  II       Authority 

(G*'<>rni;i  )  Revenue     Bundsi,     Series 
196  I 

(a)  Request.    The  Comptroller  of  the 
.  Currency  has  been  requested  to  rule  that 

the  $18,000,000  City  of  Atlanta  and  Pul- 
ton County  Recreation  Authority 
(CJeorgia).  Revenue  Bonds,  Series  1964. 
are  eUglble  for  purchase,  dealing  in,  un- 
derwriting and  unlimited  holding  by  Na- 
tional Banks  under  paragraph  Seventh 
of  12  use  24 

(b)  Opinion.  '1'  The  proceeds  from 
the  sale  of  these  bonds  will  be  used  to 
construct  an  athletic  stadium  in  the  City 
of  Atlanta,  Geoniia.  The  Authority,  a 
body  corporate  and  poUtic,  was  created 
for  this  purpose  in  1960  by  a  special  act 
of  the  General  As.sembly  of  the  State  of 
Georgia.  Pursuant  to  the  authorization 
contained  in  the  State  Constitution  and 
the  special  act,  the  City  of  Atlanta  and 
the  County  of  F\ilton  have  entered  into  a 
contract  with  the  Authority.  Under  this 
contract,  the  City  has  unconditionally 
undertaken  to  pay  the  Authority  sums 
sufficient  to  pay  the  principal  of  and  in- 
terest on  these  bonds  as  they  mature. 
Payments  so  made  by  the  City  are  to  be 
used  solely  for  the  payment  of  the  prin- 

<!cipal  of  and  inter p.st  on  these  bonds.  The 
City  has  also  undertaken  to  levy  such 
taxes  Eis  may  be  required  to  enable  it  to 
fulfill  its  agreement.  The  County,  in 
turn,  has  agreed  to  reimburse  the  City 
to  the  extent  of  one-third  of  each  pay- 
ment made  by  the  City  pursuant  to  the 
contract. 

(2)  The  City  of  Atlanta,  a  political 
subdivision  of  the  State  of  Georgia,  pos- 
sessing resources  sufficient  to  justify 
faith  and  credit  has,  as  authorized  by  the 
Constitution  and  laws  of  Georgia,  thus 
pledged  its  full  faith  and  credit  to  make 
payments  to  the  Authority  of  amounts 
which  will  be  sufficient  to  provide  for  all 


Tuesday,  July   7,  1%I 

required   paymenu   in   connection   wiUi 
ihe.se  bonds, 

ic  Ruling.  Following  the  principles 
and  definitions  set  forth  in  paragraplis 
(d)  and  <C'  of  5  1.3.  it  is  our  conclusion 
that  the  $18,000,000  City  of  Atlanta  and 
Fulton  County  Recreation  AuLhunty 
(Georgia;.  Revenue  Bonds, »Series  1964. 
are  eligible  for  purchase,  dealing  in,  un- 
derwriting suad  unlimited  holding  t  y  Na- 
tional Banks. 

Dated:  June  30,  i!^t.4 

[seal]  J  MF.-s  .J  Saxon, 

Comptroller  o/  the  Currency. 

[PR.    Doc.    64-«715;     Piled.    J'lK    6      7  964; 
8:40  ajn  1 


Tiiie  14    AERONAUTICS  AND 
SPACE 

C^^P*er   f — Federal    Aviotion    Agency 

SUBCHAPTER    E-— AIRSPACE     [NEW! 
rAlrspac-p    r>«'krl    .Ni,.     f,S   WA    74, 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS    [NEW! 

PART    75— ESTABLISHMENT     OF     JET 
ROUTES    [NEW] 

Revision    of    Airway    and    Route 
Structure 

On  March  28,  1 964  a  notice  of  proposed 
rule  making  was  pub!i.'<!u^d  in  the  Peder.-il 
Register  <29  FR  4ini  -  stating  that  the 
Federal  Aviation  .■\grncy  was  con.sidering 
amendments  to  Part  71  !  New  i  and  Part 
75  [New]  of  the  Federal  Aviation  Fietju- 
lations  which  would  accomplish  the  fol- 
lowing: 

1.  Alter  the  iatpral  and  vrrticai  extent 
of  all  Federal  airways  except  those  for 
Alaska  and  Hawaii,  where  the  existing 
vertical  extent  would  be  retained 

2.  Alter  thp  vertical  extent  of  irt 
routes. 

3.  Revoke  the  intermediate'  altitude 
VOR  Federal  airways  and  a.ss(Kiaied 
positive  control  route  segments, 

4.  Revoke    intermediate    altitude    :<-> 
porting  points. 

Interested  persons  were  aflorded  an 
opportunity  to  participate  in  tlie  rule 
making  through  submission  of  com- 
ments. The  fo!lnwin,e  conimii.t.'i  wei-e 
received; 

1.  The  Department  of  the  Navy  con- 
curred with  the  proposals  subject  to 
later  consideration  of  the  actual  descrip- 
lons  of  airspsice  assignments  and  con- 
siders the  proposals  consistent  \v;th  the 
Navy  and  Marine  requirements  for  use 
of  the  national  airspace.  It  urges  early 
adoption  of  the  nautical  mile  as  tlie  unit 
of  measure  for  all  airspace  assignment*. 
in  addition,  for  05>eration  above  FT.  4.50. 
It  urges  that  consideration  be  given  to  the 
Pos.sibility  of  ;:M'rm.itting  direct  flight  op- 
erations by  TAG  AN  degree,  distance  for 
route  determination,  for  permitting 
Piiots  to  file  reporting  points  at  distances 
no  greater  than  200  miles  or  the  distance 
equivalent  to  30  minutes  of  filed  trap 
airspeed,  whichever  better  serv&s  tlie 
ywi,  and  night  following  service  aflorded 
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the  pilot,  where  available,  i,,-;:-  assist  with 
on-couTse  navigation. 

Degree  distance  operaiii'i'is  are  au- 
tliorizcd  for  cf^rtain  na,i"al  tivrvjcal  flights 
>:.  arc.  t  dance  with  Agency  Order  AT  P 
7110  1 A  Part  700,  section  706.  The 
A ;;t  ;icy  i  ;ans  to  coordinate  with  the 
Nav.  t<  cifvelop  means  to  accommodate 
(■"t!:t  ;■  l!:,j;t  ■'(-((■nrements  for  degree/ 
11  tance  op<  i       Radar  monitoring 

service  is  no  \  avaiiale  at  the  request  of 
the  pilot  and  is  dependent  upon  availa- 
bility of  equipment,  adequate  communi- 
cations, and  controller  workload. 

2.  The  Air  Transport  Association  of 
America  endorsed  the  proposed  revisions 
to  Part  71  and  endorsed  the  proposed  re- 
visions to  Part  75  with  the  exception  that 
they  recommended  that  the  applicability 
and  definition  of  jet  routes  reflect  that 
aircraft  may  operate  at  18,000  feet  MSL, 
a:.d  111  at  tlie  floor  of  jet  advisory  areas  be 
lowered  t  18.000  feet  MSL  until  this 
service  is  replaced  by  positive  control. 
Its  endorsement  of  the  proposals  is  based 
ir.  rart  i  :;  an  interpretation  of  Agency 
Order  AT  7430.7  that  application  of  the 
4  5  sysi.  nr  \  curacy  figure  is  Intended 
Uj  permit  desiF;nation  of  airways  and  jet 
routes  for  distances  greater  than  the 
normal  spacing  of  navigational  aids  of  80 
and  260  nautical  miles,  respectively.  Its 
recommendations  on  the  new  airway 
structiri  are  contingent  upon  the  con- 
cept that  !f  signal  coverage  is  adequate 
b'  twi  .  :  adjacent  facilities,  airways  and 
jet  routes  will  be  designated  direct  pro- 
vided no  other  factors  are  involved. 

The  propo.sed  definition  of  jet  routes 
siHlr-s  in  part  Each  jet  route  consists 
of  a  direct  course  for  navigating  aircraft 
betwe.'ii  18.000  feet  MSL  and  flight  level 
4r.o,  inclusivp  '■  Tins  clearly  states  that 
'li'-  .let  route  structure  includes  18.000 
f'  it  MSL.  The  Aeency  in  Notice  No.  64- 
16.  Docket  No  4073  <  29  FR.  4105)  is  con- 
.Nidenng  alteration  of  Part  91  of  the  Fed- 
eral .'\vlation  Retrulatior..-  t...,,'  i^.iwer  the 
Imse  of  tlie  standard  altuneter  setting 
QNE  to  18,000  feet  MSL  which  would, 
only  under  certain  conditions,  establish 
tlie  lowest  useable  flieht  level  of  180  (FL 
180*  at  18.000  feet  MSL  It  is  believed 
tliat  a  statement  U?  the  ptToct  that  air- 
craft in  the  'Ot  route  structure  may 
operator  at  lf;.ti;ir;  feet  MSL  would  gen- 
t  r  at/'  coitifusion  at  this  time.  Jet  ad- 
Msory  areas  are  being  phased  out  and 
replaced  by  positive  control  areas  as  the 
capability  develops.  The  Agency  does 
:iot  deem  it  advisable  to*alter  the  con- 
cepts of  an  operation  that  is  in  the  proc- 
ess of  being  discontinued.  The  exten- 
sion of  positive  control  to  18,000  feet  MSL 
is  the  sub.ject  of  Airspace  Docket  No.  64- 
WA  9  and  will  be  disposed  of  in  the  proc- 
t  ,s,'<ing  of  that  docket.  The  4.5*  systems 
accuracy  figure  is  employed  to  provide 
additional  lateral  protection  for  aircraft 
when  operating  al'orr-  ar;  •■soi'way  or  jet 
route  and  is  appucd  after  .i  has  been  de- 
termined that  it  is  necessary  to  designate 
the  airway  or  route  via  facihties  that 
exio  od  the  normal  spacing,  or  where  a 
f!uht  check  has  determined  that  the 
cl;anK cover  point  is  at  a  distance  greater 
tlaiM  one  half  the  normal  spacing.  It  Is 
tl  policy  of  the  Agency  to  desigiuite  air- 
ways smd  jet  routes  direct  when  no  other 
iletermining  factors  are  involved. 
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3.  The  National  Business  Aircraft 
Association  concurs  with  the  proposed 
airway  widths,  application  of  the  systems 
accuracy  figure  and  conversion  to  the 
nautical  mile.  It  also  concurs  with 
revocation  of  the  intermediate  altitude 
airway  structure  and  associated  report- 
ing points.  It  concurs  with  raising  the 
ceiling  of  the  low  altitude  airway  struc- 
ture but  believes  it  should  be  raised  to 
24.000  feet  MSL  in  lieu  of  18,000  feet 
MSL,  and  that  the  floor  of  the  jet  route 
structure  and  area  positive  control  re- 
main at  FL  240.  It  recommends  that 
existing  facilities  that  are  frequency  pro- 
tected between  18.000  feet  MSL  and 
24.000  feet  MSL  be  retained  by  procedural 
action  and  charting  symbology  and  that 
radar  coverage  be  expanded  to  aircraft 
operating  between  18.000  feet  MSL  and 
24,000  feet  MSL  in  lieu  of  imposing  the 
restrictions  of  positive  control. 

An  altitude  of  18.000  feet  MSL  was 
established  for  the  division  between  the 
route  structures  after  a  study  of  air- 
craft by  type,  capability  and  general 
altitude  usage  determined  that  this  was 
a  realistic  ceiling  for  propeller  driven 
and  turboprop  aircraft  and  also  a  realis- 
tic floor  for  short  haul  jet  aircraft.  A 
ceiling  of  24.000  feet  MSL  could  not  be 
established  for  the  airway  structure  be- 
cause generally  speaking  the  effective 
range  of  most  navigational  aids  increases 
at  higher  altitudes,  and  with  the  niunber 
of  such  aids  supporting  the  low  altitude 
structure  it  is  not  feasible  to  prevent 
frequency  interference  up  to  this  alti- 
tude. The  comment  directed  toward 
positive  control  will  be  considered  in  Air- 
space Docket  No.  64-WA-9  which  Is  con- 
cerned with  this  subject. 

4.  The  National  Pilots  Association 
endorsed  the  proposals. 

5.  The  New  Hampshire  Aeronautics 
Commission  agreed  that  the  propx)8ed 
two-layer  structure  was  a  step  in  the 
right  direction,  but  objected  to  lowering 
of  positive  control. 

6.  The  Soaring  Society  of  America, 
Inc.,  requested  additional  time  to  evalu- 
ate the  impact  of  the  lowering  of  positire 
control  on  soaring  operations. 

7.  Mr.  Allen  C.  Miner  objected  to  the 
two-layer  structure  and  lowering  of  posi- 
tive control  because  of  its  impact  on  VFR 
flying. 

8.  The  State  of  North  Dakota  directed 
its  comments  toward  Airspace  Docket 
No.  63-WA-74  but  directed  its  objections 
toward  lowering  of  positive  control. 

9.  Mr.  Edward  V.  Minczeski  directed 
his  comments  toward  Airspace  Docket 
No.  63-WA-74  but  directed  his  objections 
toward  lowering  of  positive  control. 

10.  George  S.  May  International  Com- 
pany directed  its  comments  toward  Air- 
space Docket  No.  63-WA-74  but  directed 
its  objections  toward  the  lowering  of 
positive  control  and  its  impact  on  soar- 
ing operations.  It  also  questioned  the 
lack  of  provisions  for  sailplane  operations 
in  the  proposal.  No  provision  Is  made 
in  these  parts  for  soaring  because  it  is  a 
procedural  problem  and  is  governed  by 
Part  91  of  the  Federal  Aviation  Regxila- 
tions. 

11.  Youngstown  Airways,  Inc.,  en- 
dorsed the  proposal  but  objected  to  the 
lowering  of  positive  control. 


ilBIIIB 
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AU  comments  on  the  proposal  to  lo* er 
the  floor  of  positive  control  will  be  con- 
sidered In  Airspace  Docket  No.  64-WA~9 
which  is  concerned  with  this  subject 

In  consideration  of  the  foregoing. 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  are  amended  as  hereinafter 
set  forth,  effective  September  17,  1964 

These  amendments  are  issued  under 
the  authority  of  sections  307' a  >  and  lilO 
of  the  Federal  Aviation  Act  of  1958  '49 
U.S.C.  1348' a-  and  1510' 

Issutxi  in  Washington  D  C  on  June 
30,  1964. 

N    F    Halapv, 

1  Subpart  A  of  Part  71  :?  amended  to 
zead  as  follows: 

Subpart    A — General 

See. 

711  Appilwitlttty^ 

71.3  Clasfllflcatlon^if  Federal  airways. 

71.6  Ex*eri*  .>'  Ff'deral  airways. 

71.7  Ccr.T-'''.  areas. 

71.9  C!  r.-;r;h:;tal  control  area. 

71.11  C<  :-.-r'  :  y;.:-^ea. 

71.13  T"r'irLsi*i.-;  ,i.reaB. 

71.15  Pc>s;'..v"  -o.  r.T-l  =ire,=LS. 

71.17  Repor';n»:  p,y.:.:s 

71  13  Bearir:<;,s,  radiais,  n:::es 

.■\'-THf>arTi'  Tlie  provisions  of  this  Subpart 
A   l.s-sued  unde  ,secs    307(a)    and  1110  of  the 

Federal     Aviation     Act     '^r     !9S8        i'^     VS.C. 
1348  _a.    ar.d    ISO,; 

Subpart   A — General 

§71.1        Applicabilitv. 

(a)  The  airspace  assignments  de- 
scribed in  Subparts  B  and  C  of  this  part 
are  designated  as  Federal  airways. 

b  The  airspace  assignments  de- 
scribed in  Subparts  B  through  I  of  this 
part  are  designated  as  control  areti.s,  the 
continental  control  area,  control  Z'':n-?-^ 
transition  areas,  positive  control  areas. 
and  reporting  points,  as  described  m  the 
appropriate  subpart. 

S  71.3       f  la^sificalion  of  Fedt-ra!   airuavn. 


F>de 
lows : 
<a 
(1 
(2) 
(3) 
(4) 
'b' 


•al  air^A-avs  are  cia-^.^if.ed  a.s  loi- 


1.: 


ilTolored  Federal  airwav,-— 
Green  Federal  airways 
Amber  Federal  airways. 
Red  Federal  airways. 
Blue  Federal  airways. 
VOR  Federal  airways. 

Extent  of  Fetleral  air\«av^. 


a-  Each  Federal  airway  Ls  ba.sed  on 
a  centerlme  that  extends  from  one  r.a-.  ,- 
gational  aid  or  intersection  to  an.  tb>- 
navigational  aid  'or  through  -e-. *;ra; 
navigational  aids  or  intersections!  speci- 
fied for  that  airvay. 

'' b  Unless  otherwise  sp-^'Cified  in  Sub- 
part B  or  C  of  this  part. — 

1  ■  Each  Federal  airway  includes  the 
airspace  within  parallel  boundary  lines 
4  miles  each  side  of  the  centerllne. 
Where  an  a.rway  changes  direction,  it 
includes  that  airspace  enclosed  by  ex- 
tending the  txDundary  lines  of  the  a:r.vay 
segments  until  they  meet 

<  2 )  Where  the  changeover  pcii :.'  f'  r  ,;ui 
airway  segment  is  more  than  51  miies 
from  either  of  the  naviuationai  aids  de- 
fining that  segment    and — 

1  The  chantreover  y";nt  is  midway 
b-^.'t'A'een  the  navieationa'.   a.d>    the  air- 
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'.vav  includes  ibe  airspace  between  lines 
diver.; in,.,t  at  ant^lfs  of  4.5°  from  the  cen- 
toiom-  at  eacti  r:dv:.  ational  aid  and  ex- 
tr;i:d.ntj-  untd  tli-'y  .oiersect  opposite  the 
changeover  r>-'int;  or 

i;  The  changeover  point  is  not  mid- 
way betwf^-n  the  navigational  aids,  the 
airway  ::  eludes  the  airspswie  bet  een 
lines  diverging  at  angles  of  4.5°  from  the 
centerllne  at  the  navigational  aid  more 
distant  from  the  changeover  point,  and 
extending  until  they  intersect  with  the 
bisector  of  the  angle  of  the  centerlines 
at  the  changeover  point;  and  between 
lines  connecting  these  points  of  inter- 
section and  the  navigational  aid  nearer 
to  the  changeover  point. 

(3)  Where  an  airway  terminates  at  a 
point  or  intersection  more  than  51  miles 
from  the  closest  associated  navigational 
ai4  It  includes  the  additional  airspace 
within  lines  diverging  at  angles  of  4.5° 
from  the  centerllne  extending  from  the 
associated  navigational  aid  to  a  line  per- 
pendicular to  the  centerUne  at  the  ter- 
mination p>oint. 

(4)  Where  an  airway  terminates.  It 
Includes  the  airspace  within  a  circle  cen- 
tered at  the  specified  navigational  aid  or 
intersection  having  a  diameter  equal  to 
the  airway  width  at  that  point.  How- 
ever, an  airway  does  not  extend  beyond 
the  domestic/oceanic  control  area 
boundary. 

(c)  Unless  otherwise  specified  in  Sub- 
part B  or  C  ofthis  part — 

( 1 )  Elach  Federal  airway  includes  that 
airspace  extending  upward  from  700  feet 
(until  designated  from  1,200  feet  or 
more)  above  the  surface  of  the  earth  to, 
but  not  including,  18.000  feet  MSL,  ex- 
cept that  Federal  airways  for  Alaska  and 
Hawaii  have  no  upper  limits;  and 

(2)  The  airspace  of  a  Federal  airway 
within  the  lateral  limits  of  a  transition 
area  has  a  floor  coincident  with  the  floor 
of  the  transition  area. 

(d)  One  or  more  alternate  airways 
may  be  designated  between  specified 
navigational  aids  or  intersections  along 
each  VOR  Federal  airway  described  in 
Subpart  C  of  this  part.  Unless  other- 
wise specified,  the  centerllne  of  an  alter- 
nate VOR  Federal  airway  and  the  center- 
line  of  the  corresponding  segment  of  the 
main  VOR  Federal  airway  are  separated 
by  15°. 

(e)  A  Federal  airway  does  not  Include 
the  airspace  of  a  prohibited  area. 

§  71.7      Control  areas. 

Control  areas  consist  of  the  airspace 
designated  in  Subparts  B,  C,  and  E  of 
this  part,  but  do  not  Include  the  con- 
tinental control  area.  Unless  otherwise 
designated,  control  areas  Include  the 
airspace  between  a  segment  of  a  main 
VOR  Federal  airway  and  Its  associated 
alternate  segments  with  the  vertical  ex- 
tent of  the  area  corresponding  to  the 
vertical  extent  of  the  related  segment  of 
the  main  airway. 

§71.9      Coiitintidal  control  area. 

The  continental  control  area  consists 
of  the  airspace  of  the  48  contlguoiis 
states  and  the  District  of  Columbia  at 
and  above  14,500  feet  MSL,  but  does  not 
include — 

(a)  The  airspace  less  than  1,500  feet 
above  the  surface  of  the  earth;  or 


b  F^rohibited  and  restricted  areas, 
other  than  restricted  area  military  climb 
corridor.s  and  the  restricted  ar>'as  listed 
in  Subpart  D, 

§  71.1  1       <  onlrol  /.ones. 

The  control  zones  Iistwi  iii  Subpart  F 
of  thispa.'t  ron,si.-t  of  controlled  airspace 
extending  upward  from  the  .'surface  of 
the  earth.  A  control  zone  may  include 
one  or  more  airports  and  is  normally  a 
circular  area  with  a  radius  of  5  miles 
and  any  extensions  necessary  to  include 
instrtiment  approach  and  departure 
paths. 

§71.13       !  r.i  n^ii  1.  >n  .ireas. 

The  transition  areas  listed  In  Subpart 
G  of  this  part  consist  of  controlled  air- 
space extending  upward  from  700  feet  or 
more  above  the  surface  of  the  earth 
when  designated  in  conjunction  with  an 
airpwrt  for  which  an  approved  instru- 
ment approach  procedure  has  been  pre- 
scribed; or  from  1,200  feet  or  more  above 
the  surface  of  the  earth  when  designated 
in  conjunction  with  airway  route  struc- 
tures or  segments.  Unless  otherwise 
specified,  transition  areas  terminate  at 
the  base  of  the  overlying  controlled 
airspace. 

§71.15      Positive  control  areas. 

The  positive  control  areas  listed  in 
Subpart  H  of  this  part  consist  of  con- 
trolled airspace  within  which  there  is 
positive  control  of  aircraft. 

§  71.17      Reporting  poirit.s. 

(a)  The  reporting  points  listed  in 
Subpart  I  of  this  part  consist  of  geo- 
graphic locations,  in  relation  to  which 
the  position  of  an  aircraft  must  be  re- 
ported in  accordance  with  §  91.125  of  this 
chapter. 

(b)  Unless  otherwise  designated,  each 
reporting  point  applies  to  all  directions 
of  flight.  In  any  case  where  a  geo- 
graphic location  Is  designated  as  a  re- 
portir^g  point  for  less  than  all  airways 
passing  through  that  point,  or  for  a  par- 
ticular direction  of  flight  along  an  air- 
way only,  it  is  so  indicated  by  including 
the  airways  or  direction  of  flight  in  the 
designation  of  geographical  location. 

(c)  Unless  otherwise  specified,  place 
names  appearing  in  the  reporting  point 
descriptions  indicate  VOR  or  VORTAC 
facilities  identified  by  tha<;e  names. 

§  71.19       liraring*;  radial^  ;  miles. 

(a)  All  bearings  and  radlals  in  this 
part  are  true,  and  are  applied  from  point 
of  origin. 

(b)  Except  as  otherwise  specified  and 
except  that  mileages  for  Federal  airways 
are  stated  as  nautical  mil<  .s.  all  mileages 
in  this  part  are  stated  lu-  statute  miles. 

2.  Subpart  B  1/ow  Altitude  Colored 
Federal  .An  v-.ays  and  Control  Areas,  of 
Part  71  is  redt'signateti  a-s  Subpart  B— 
Colored  Federal  AirA-ays, 

3.  Section  71  101  ':>f  Part  71  is  amended 
to  read  a^  follows: 

§71.101       I)«'*ipnali<>n. 

Thf^  a3:s;iacf  ass^it  iiments  described  in 
this   sub  oar;   ar*    dt-.signated  as  colored 

Federa.  a.irways. 


Tui  sday,  July  7,  /.9/;/ 

§§  7!    103-71.109       rAmended] 

4  The  headings  of  ^§  71,103  thnnjgii 
71  \<y:i  are  amended  by  striking  out  the 

wi,.oi,;    Low  altitude"  therein.- 

F  Subpart  C, — I/iw  altitude  VOR 
Ft'::,  -al  Airways  fuid  Control  Area.s,  of 
Pa"--  "■'.  is  redesignated  as  .Subi'iart  C— 
ViJJi  ^'ederal  ,.A]rways 

6.  Section  71  \2\   is  amended  to  read 

,:;  7  1    i  -  1       1  (•■Mf;tiati<in. 

The  airspace  assignments  described  in 

this  subpart  are  designated  a.s  con  i-'ed- 
eral  aii-ways.  Unle.ss  othie;  w:.  c  s;.tcilied, 
place  names  appearing  u\  ibu  descrip- 
tions indicate  VOR  or  VORTAC  navi- 
gational facilities  identified  by  those 
names. 

§§  71. 12,V  71.127       I  \rii.nHrdl 

7.  The  headings  of  §§71.123  through 
71.127  are  amended  by  striking  out  the 
words  "Low  altitude"  therein. 

8.  Subpart  D — Intermediate  .-Vltitude 
VOR  Fed"i-al  Air-.vays,  •'!  Part  71  Is 
revoked. 

9.  Subpart  E — Continental  Control 
.\rea,  is  redesignated  as  Subpart  D — 
Continental  Control  Area 

10.  Subpart  F— r.:)ntro>l  Arrfus  ancj 
Control  Area  Fxtensi.^ns,  is  redesignated 
as  Subpart  E-  C'.iMtr.ol  Areas  and  Con- 
trol Area  Extertsions 

11.  That  part  C  l".:  m  f  Part  71 
preceding  the  list;-:'  r-t  :,-{  route  seg- 
ments is   amended    t<^    read    a>    fullr'j.':- 

iTllfi]  ne«ignation  of  rontrol  ar»^a«< 
.i^MH  iaK^l  Miih  jet  routes  outside  the 
continental  control  area. 

Unless  otherwi.se  sjiecified,  the  air- 
space centered  on  each  of  tlie  following 
jet  route  segment.';  ha.s  a  vcrticai  extent 
identical  to  that  of  a  jet  route  and  a  lat- 
eral extent  identical  to  tliat  of  a  Fe<:iera] 
airway  and  Ls  designated  as  a  contreil 
area.  Unless  othierwi-se  s{>ecified,  t!ie 
place  names  ai)i.>earing  m  the  descrip- 
tions indicate  VOR  or  \'0RTAC  facilities 
identified  by  those  names. 

•  •  •  • 

12.  That  part  of  5  71.163  preceding  the 

listing  of  control   areas  is  amended  to 
"ead  as  follows 


-   .hit.,'',       I)«-sigr»:iln>fi   of   ;f<!!lili(..iia!    ct.n- 
trol  areas. 

Unless  otherwise  siierifie.h  >nch  eoTn- 
trol  area  designated  tx-i'.w  l:;is  a  ;aie:-;i] 
fxtent  identical  to  that  of  a  Federal  air- 
'"ay  and  extends  upward  from  700  fept 

■■•i;  designated  from  1.200  feet  or 
aiore)  above  the  surface  of  tlie  eartli. 
except  that  the  airspace  of  a  control  area 
^thin  the  lateral  limits  of  a  transition 
area  has  a  floor  coincident  with  the  floor 
jfthe  transition  area. 

•  •  .  .  , 

,  13.  Subpart  C, ^Control  Zone,s,  of  Part 

J-  is  redesignated  a.s  Subpart  F-    C'-)ntrol 
-ones. 

'The  airspace  defw-rlptions  In  this  part  arp 
published  in  the  rwDgn^i.  Rkoistisi  inie  V; 
weir  complexity  and  lenpth.  they  win  nm  he 
•iciuded  In  this  .-imendracni  ol  Piirt  71. 


X^ 
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14.  Subpart    H — Transiti'.>n    Areas,  of 

Part  71  IS  rede.sigi-i,ated  ai-  Sutioart  G — 
Transition  Areas. 

15  Subpart  I-— Positive  Contr-.!  Route 
Segm,enis  and  P'-)S:,i::Vf'  C' .ror :,..,.;  ,Areas. 
of  Pa.f-t  71  i.«  rodesu!:r::ited  as  Subpart 
H --Positive  Convro]  Area.--. 

§71.191       LHevokedj 

16.  Section  71.191  of  Part  71  is  revoked. 

17.  Subpart  J — Reporting  Points,  of 
Part.  71  Is  redesignated  as  Subpart  I — 

iiepertiru^:  F^oints. 
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§  75.11      J.'f  route*. 

Each  jet  route  designated  In  Subpart  B 
of  this  part  consists  of  a  direct  course  for 
navigating  aircraft  between  18,000  feet 
B«SL  and  flight  level  450,  inclusive,  be- 
tween the  navigational  aids  and  Intersec- 
tions specified  for  that  route. 

§  75.13      [Revoked] 

22.  Section  75.13  of  Part  75  is  revoked. 

23.  Section  75.15  of  Part  75  is  amended 
to  read  as  follows: 


§7L2«K".  Hr'i.,krd] 

]  8    s.  et  101     1  205  of  Part  71  is  revoked. 

19.  In,se  parts  of  J  §  71.203  through 
71.215  o!  Part  C  [ireceding  the  listing  of 
rej>ort]ng  !>oints  are  amended  to  read  as 

foii'i'WS 


altitude   report- 


§7i.2o:^     'ih.tiu -io    \ 

ir. :;  {»(»iiits. 

I'he  :>}•  :ting  points  listed  below  are 
designated  at  all  altitudes  up  to  but  not 
Including  18,000  feet  MSL. 

*  •  •  •  • 

§71   207       Homr-iii'    ii  i{;,h   .1,!!,  i!  iMif    report- 

liie  It  ;K):ting  points  listed  below  are 
designateti  at  all  altitudes  from  18,000 
;■•  et   MSL  to  Flight  lo  ve;   450,  inclusive. 

'•♦•». 

§  7  !  2!>'>      ud'M  r      <lomestic     reporting 
p' I  nits. 

The  reporting  points  listed  below  are 
Qcsignated  at  all  altitudes. 


\l,i,4v. 


i  I  t  !  t  ! 


rep.<n-t<iifc 


(Mil  tl  t». 

rtie  !e?x>rting  points  listed  below  are 
dt   u'li  i  ed  at  all  altitudes  up  to  and  in- 

iOU.i,rr-  C, 200  feet  MSL. 

•  •  •  •  • 

S   7  1.21'i        Vt;iski.ri     lu,;:ii     aitstii.i*'     rrpari- 
intl  points. 

Hie  It  piorting  points  listed  below  are 
designated  at  all  altitudes  above  15,200 

I'-^et    MSL 

•  •  •  •  . 
3    .l....l.>       Hiewi-utKr)  rcjiorting  pmni.s. 

The  report m?:  iv.ints  listed  below  are 

designated  at  al:  altitudes. 

•  •  •  •  • 

20  Secti "n  15  1  of  Part  75  is  amended 

to  r-pad  as  follows: 

S   7.'>.  1        Applirabiiit'. 

The  routes  dc-^cnbed  m  SulqiMlt  B  of 

tins  part  between  iiigh  altitude  naviera- 

ti'-nal  aids  or  intersections  of  their  sie- 
nais.  are  designated  as  jet  routes  ai.-'ng 
which  aircraft  may  be  operaU'd  between 
18.000  feet  MSL  and  fligiit  level  450,  Tlie 
areas  described  in  Sub'- art  C  of  this  part 
are  designated  as  .jet  advisory  areas  alon.: 
.specified  Jet  route  segments.  \'OK 
VORTAC  radiais,  bearings  from  L  MF 
navigational  facilities,  direct  courses  be- 
tween high  altitude  navigational  facili- 
ties, centerlinexS  of  control  areas,  or  m  tlie 
vicinity  of  specific  geographic  locations, 

21  S>ection  75  11  of  Part  75  i?  arnenden 
to  read  as  follows . 


§75.15      Jet  advisory  areas. 

(a)  Jet  advisory  areas  consist  of  air- 
space within  the  continental  control 
area,  as  designated  in  Subpart  C  of  this 
part. 

(b)  En  route  radar  jet  advisory  areas 
consist  of  areas  within  which  jet  advisory 
service  is  provided  with  radar  surveil- 
lance. Unless  otherwise  designated,  each 
of  them  includes  the  area  within  14  miles 
on  each  side  of  the  jet  route  segment 
from  flight  level  240  through  flight  level 
410,' inclusive. 

(c)  Terminal  radar  jet  advisory  areas 
consist  of  areas  in  which  jet  advisory 
service  Is  provided  with  radar  surveil- 
lance. Unless  otherwise  designated,  each 
of  them  includes  the  area  within  14  miles 
on  each  side  of  the  VOR/VORTAC  ra- 
diais. bearings  from  L/MF  navigational 
facilities,  direct  courses  between  navi- 
gational facilities,  or  centerUnes  of  con- 
trol areas  from  flight  level  240  throup>» 
flight  level  410,  inclxosive. 

(d)  Nonradar  jet  advisory  areas  con- 
sist of  areas  within  which  jet  advisory 
service  is  provided  on  a  procedural  basis 
without  radar  surveillance.  Unless 
otherwise  designated,  each  of  them  in- 
cludes the  area  within  14  miles  on  each 
side  of  the  jet  route  segment  from  flight 
level  270  through  flight  level  310.  inclu- 
sive, and  from  flight  level  370  through 
flight  level  410.  incliisive. 

(e)  Jet  advisory  areas  do  not  include 
the  airspace  ^ithir;  positive  control 
areas,  proii  :  od  as,  or  restricted 
areas  except  o  cted  area  military 
climb  corrldo:  d  those  restricted 
areas  specifn  d  ir  subpart  D  of  Part  71. 

^  (f)  En  route  jet  advisory  areas  are 
i  based  on  jet  routes  and  are  identified  by 
the  associated  jet  route  number.  Ter- 
minal jet  advisory  areas  are  based  on 
VORATORTAC  radlals,  bearings  from 
L/MF  navigational  facilities,  direct 
courses  between  navigational  facilities,  or 
centerlines  of  control  aresis  and  those 
in  the  vicinity  of  geographical  locations, 
and  are  Identified  by  geographical 
names. 

24.  Section  75.17  is  amended  to  read  as 
follows : 

§  75.17      B«  Jirings;  radiais;  mile*. 

(a)  All  oearings  and  radiais  In  this  / 
part  are  true  and  are  applied  from  point 
of  origin. 

(b)  Unless  otherwise  specified,  all 
mileages  in  this  part  are  stated  as 
nautical  miles. 

[PJl.    Doc.    e4-e717;    PUed.    July    «.    1904; 
8:49  ajn.] 


RULES  AND   REGULATIONS 


Tmndai/,  July   7,   I9Si 


FEDERAL   REGISTER 


8474 

Chapter  II — Civil  AeronauHcs  Board 

SUBCHAPTEI    A — ECONOMIC    BEGULATIONS 

[Reg,   ER-4091 

PART  288— EXEMPTION  OF  AIR  CAR- 
RIERS FOR  SHORT  NOTICE  MILI- 
TARY CONTRACTS  AND  SUBSTI- 
TUTE SERVICE 

Miscellaneous    Amendments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  m  Washingt^^n  D.C, 
on  the  1st  day  of  July  1964 

Part  288,  which  first  became  effective 
in  July  of  1961,  originally  contained  an 
expiration  date  of  June  30,  1962  The 
expiration  date  has  been  extended  irom 
time  to  time  and  5  288  IS- a'  now.-  pr- 
vides  that  the  part  shall  expire  July  ::','; 
1964,  The  considerations  which  led  the 
Board  to  adopt  this  part  originally  con- 
tinue to  apply  to  short  notice  military 
contractus,  and  the  minimum  rate  pro- 
visions of  Part  288  have  proved  to  be  an 
effective  means  of  maintaining  sound 
economic  conditions  m  the  mihtar.' 
charter  business  generaiiy.  The  Board 
has  therefore  determined  to  extend  the 
expiration  date  of  Part  288  until  Jun^ 
30,  1967, 

The  Board  further  considers  that  the 
reports  that  have  been  received  from 
air  earners  pursuant  to  J  288.8  have 
sufficiently  met  the  Boards  needs  m 
evaluating  the  program  and  that  such 
reports  are  no  longer  required.  There- 
fore, consistent  with  its  pohcy  of  elimi- 
nating reporting  requirements  that  are 
not  considered  essential,  the  Board  has 
decided  to  terminate  the  reporting  re- 
quirements in  5  288  8  with  respect  to  both 
short  notice  MATS  charters  and  =i,ibvSti- 
tut^  service 

Since  this  action  of  the  Board  dtx-,s  not 
Impose  a  new  regulatory  burden  on  ar;y 
person  and  relieves  restrictions  pre- 
viously imposed,  the  Board  finds  that 
notice  and  public  procedure  hereon  are 
unnecessary  and  that  the,se  amendments 
may  be  made  effective  upon  publicann:i 
In  the  Federal  Register, 

In  consideration  of  the  foregoini:  th^' 
Board  hereby  amends  Part  288  of  th^' 
Economic  Regulations  '14  CPR,  Part 
288',  effective  July  7,  1964,  as  follcvs: 

§288.8      [Deleted] 

1    Delete  §  288  8 

2.  Amend  paragraph  a)  of  5  288.18 
to  read  as  follows: 

§288.18      Expiration. 

''a'  This  part  shall  expire  June  30 
1967,  unless  rescinded  by  the  Board  at 
an  earlier  date.  The  Board  reserves  ihe 
right  to  rescind  this  part  or  any  provi- 
sion thereof  at  any  time,  with  or  with- 
out notice  or  hearing,  a.s  th^■  public 
mU'rest  may  require 

•  •  «  r  , 

3  Delete  Note  concernin,^-  reporting 
requirement's    following    :;  288  18 

Se'".lons  2<>4.a'  407,  and  416  r,f  -.he  Federal 
.^■.■;a:l',;ii  Aci  o(  1958,  72  Stat.  743.  766  771- 
4j»  t,"  S  C    1,324,  1377    1386  , 

By  the  Civil  Aeronautics  Board. 

1  S£.^ L  :  U\n 0 1 ::  R   S * n d e rso v 

'FR      E>-«-      54*3723.     Filed      July     6      :  9^54 
8  5Cj  a.m.j 
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[Reg.  Docket  No.  6074,  Amdt.  768) 

PART    507— AIRWORTHINESS 
DIRECTIVES 

Boeing    Models    720 /■''20B    Series 
Aircroft 

Several  instances  of  cracks  have  oc- 
curred In  the  Inboard  wing  upper  skin 
just  aft  of  the  front  spar  and  inboard  of 
the  Inboard  nacelle  overwing  support 
fitti  f:   B      rig  Models  720  and  720B 

Series  a,rcrali.  The  cracks  found  were 
generally  in  a  chordwise  direction.  To 
correct  this  condition,  an  airworthiness 
'directive  is  being  issued  to  require  Inspec- 
tion of  the  inboard  wing  upper  skin  and 
repair  if  any  cracks  are  found. 

As  a  situation  exists  which  demands 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  tWs  amend- 
ment effective  upon  publication  in  the 
Ftteral  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
by  the  Administrator  (25  FJl.  6489), 
S  507.10(a)  of  Part  507  (14  CFR  Part 
507) ,  Is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

BoErNo.  AppUes  to  all  Models  720  and  720B 
Series  aircraft. 

CJompllance  required  within  250  hours' 
time  In  service  after  the  effective  date  of  this 
AD  for  aircraft  with  5,000  or  more  hoiirs' 
time  In  service,  and  prior  to  the  accumula- 
tion of  5.250  hours'  time  In  service  for  aircraft 
with  less  than  6,000  hoiirs'  time  In  service, 
xinless  already  accomplished,  and  thereafter 
at  periods  not  to  exceed  650  hours'  time  In 
service  from  the  last  inspection. 

Cracks  have  occurred  in  the  inboard  wing 
upper  skin  Just  aft  of  the  front  spar  and 
Inboard  of  the  Inboard  nacelle  overwlng  sup- 
port fitting  at  approximately  front  spar  Sta- 
tion 405.  The  cracks  foimd  were  generally  in 
a  chordwise  direction.  To  correct  this  con- 
dition, accomplish  the  following  or  an 
equivalent  approved  by  Aircraft  Engineering 
Division,  PAA  Western  Region. 

(a)  Inspect  visually  or  by  a  dye  penetrant 
method  for  cracks  in  the  upper  wing  skin  In 
accordance  with  p>aragraph  3,  Part  I,  "Inspec- 
tion and  Repair  Data"  of  Boeing  Service 
BuUetln  No.  1983   (R-1)   dated  May  5.  1964. 

(b)  Repair  cracks  detected  In  the  affected 
skin  area  In  accordance  with  Boeing  Drawing 
65-40293,  Sheets  1  and  2.  the  Boeing  Struc- 
tural Repair  Manual,  before  further  flight. 
Repair  any  other  crack(s)  found  dvu-lng  the 

aspectlon  of  paragrt^ih   (a)    In  accordance 
with  an  Aircraft  Engineering  Division,  PAA  ' 
Western  Region,  approved  repair. 

(c)  The  rep)etltlve  Inspections  specified 
herein  may  be  discontinued  when  the  rework 
Miecifed  ■  Part  n  of  Boeing  Service  Bulletin 
No.  1583     R-l)   Is  accomplished. 

(d)  Upon  request  of  an  operator,  an  PAA 
rr  tir  p  -mre  inspector,  subject  to  prior  ap- 
;  r  ■  i  f  the  Chief,  Aircraft  Engineering 
1'  ;^  PAA  'vVestem  Region,  may  adjust 
ine  repeuuve  -inspection  Intervals  specified 
In  this  AD  to  permit  compliance  at  an  estab- 
lished Inspection  period  of  the  operator  If  the 
request  contains  substantiating  data  to  J\is- 
tlf y  the  Increase  for  snch  operator. 

(Boeing  Service  BuUetln  No    1983    (R-1) 
covers  this  same  subject.) 


I.vsued   in  Washington,   DC.  on  Jimp 
29,  1964.  ^ 

G.  S.  Moore, 
i>trecfor. 
Flight  Standards  Service. 

(P.R.    Doc.    64-6678:     PUed,    July    6.     1964 
8:45ajn.] 


(Reg.  Docket  No.  6075;  Amdt.  759) 

PART    507~AIRWORTHINESS 
DIRECTIVES 

Boeing    Model    727    Series    A  rcraff 

Amendment  743.  29  F.R.  7315,  AD  64- 
12-2,  requires  modincatlon  of  the  thrust 
reverser  lockout  actuator  rocker  on  Boe- 
ing Model  727  Series  aircraft  within  100 
hours'  time  in  service  after  the  effective 
date  of  the  AD  It  has  subsequently 
been  determined  that  with  the  required 
inspections  it  i.s  satisfactory  to  operate 
the  aircraft  for  150  hours'  time  in  service 
before  incorporating  the  modification. 
Accordingly,  Amendment  743  Is  being 
amended  to  include  this  extension. 

Since  this  amendment  relieves  a  pre- 
vious requirement  and  imposes  no  ad- 
ditional burden  on  any  person,  notice 
and  public  procedure  hereon  are  un- 
necessary  and  the  amendment  may  be 
made  effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  AdminMrator  (25  F.R.  6489) 
§507.10(a'    of   Part   507    (14  CFR  Part 
507),  is  amended  as  follows: 

Amendment  743,  29  F.R.  7315.  AD  64- 
12-ft,  Boeing  Model  727  Series  aircraft, 
is  amended  by  changing  In  paragraph 
(c)  "100  hours'  time  in  service"  to  "150 
hours'  time  in  service". 

This  amendment  shall  become  effec- 
tive July  7,  1964 

(Sees.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  UjS.C.  1364(a) ,  1421,  1423) 

Issued  In  Wa.'^hlngton.  D.C.  on  June 
29. 1964. 

G.  S.  Moorz. 
Director, 
Flujh  t  Standards  Service. 

[PH.    Doc     64-6677;     Piled,    July    6,    1964; 
8:45  a.m.] 


a,nrif'!-.dm' 


a:i  become  effective 


(Reg  Docket  No,  6073;  Amdt  757) 

PART    507— AIRWORTHINESS 
DIRECTIVES 

Douglas    Model    DC-8   Series   Aircraft 

Recent  f  aticue  cycle  t3sting  has  shown 
a  need  to  establi.sh  more  conservative 
service  life  limit.s  for  certain  flap  system 
components  on  Douglas  Model  DC-S 
Series  aircraft  than  those  presentlj' 
established  Accoixlingly,  an  airworth- 
iness d-rcctive  is  being  issued  to  specify 
the  new  .service  hfe  limits. 

A.s  a  .situation  exist.s  which  demands 
immf'diatp  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  arf  impracticable  and  good  cause 
exists  for  making^  this  amendment  effec- 
tive upon  publication  in  the  Federai. 
Registks. 


TiiiHdai/.  July   7,   I9Si 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <25  F.R.  6489)  , 
}  507. Ida)    of   Part   S07    -14   CFR   Part 

507 »,  is  hereby  amended  by  adding  the 
followint^  new  air 'vvonh mess  directive: 

Douglas.     Applies  r  ■'  ::ll  ix:  H  .Series  aircraft 
(except  M ■;.'€!(■;  i.k;    hf    >4  ; 
Compliance  required  as  Indicated, 
Recent  fatigue  cycle  testing  of  some  flap 
system  components  has   shown   a   need   to 
establish    new   service    life    limits.     Accord- 
ingly, the  following  flaj)  system  components 
must    be    retired    In    accordance    with    the 
applicable  schedules  specified  herein: 

(a)  Flap  cylinder  rod  end  bearing  P/N 
4648686-501,  Station  Xw  =  97.90e  and  219.498. 

(1)  Part  Number  4648686-501  with  more 
than  12,000  hours'  time  In  service  or  more 
than  4,300  landings  on  the  effective  date  of 
this  AD  sball  be  retired  from  service  within 
600  hours'  time  In  service  after  the  effective 
date  of  this  AD. 

(2)  Part  Number  4648886-501  with  12.000 
or  less  hours'  time  in  service  and  4,300  or 
less  landings  on  the  effective  date  of  this 
AD,  and  parts  Installed  subsequent  to  the 
effective  date  of  this  AD  shall  be  retired  prior 
to  the  accumulation  of  12,500  hours'  time 
in  service  or  4,500  landings,  whichever 
occurs  first. 

(b)  Plap  cylinder  rod  end  bearing  P/N 
4648686-503,  Station  Xw  =  97.906  and  219.498, 

(1)  Part  Number  4648686-503  with  more 
than  13,500  hours'  time  In  service  or  more 
than  4,400  landings  on  the  effective  date  -f 
this  AD  shall  be  retired,  from  service  with;;; 
500  hours'  time  in  service  after  the  effective 
date  of  this  AD. 

(2)  Part  Number  4648686-503  with  13,500 
or  less  hours'  time  service  and  4,400  or  less 
landings  on  the  efTective  date  of  thi?^  f\D 
and  parts  installed  subsequent  to  the  effec- 
tive date  of  this  AD.  shall  be  retired  from 
service  prior  to  the  accumulation  of  14,000 
hours'  time  In  service  or  5,000  landings. 
whichever  occurs  first. 

(c)  Flap  cylinder  rod  end  bolt  P/N  2645104 
Station  X^  =  97.906,  219.498,  and  339.723. 

(1)  Part  Number  2645104  with  more  than 
27,500  hours'  time  in  service  or  more  than 
9,800  landings  on  the  effective  date  of  this 
AD  shall  be  retired  from  service  within  500 
hours'  time  in  service  after  the  effective  date 
of  this  AD. 

(2)  Part  Niunber  2645104  with  27,500  or 
less  hours'  time  In  serlvce  and  9.800  or  less 
landings  on  the  effective  date  of  this  AD.  and 
parts  installed  subsequent  to  the  effective 
date  of  this  AD  shall  be  retired  prior  to  the 
accumulation  of  28,000  hours'  time  In  service 
or  10,000  landings,  whichever  occurs  first. 

(d)  Compensating  flap  actuating  link 
P/N'8  3648268,  3648269,  3648270,  Station 
Xw=97.906,  Station  Xw=219498.  Station 
X,  =  339.723,  respectively. 

U)  Part  Numbers  3648268  3648269, 
3648270  with  more  than  11,800  hours'  time  In 
«»vlce  or  more  than  4,200  landings  on  the 
effective  date  of  this  AD  shall  be  retired  from 
8«Tflce  within  500  hours'  time  In  service  after 
tte  effective  date  of  this  AD.  except  as  pro- 
vided In  (d)(3). 

oolol  ^*^*  numbers  3648268,  3648269 
3648270  with  11,800  or  less  hours'  time  in 
service  and  4,200  or  less  landings  on  the  ef- 
lectlve  date  of  this  AD,  and  parts  Installed 
subsequent  to  the  effective  date  of  this  AD 
shall  be  retired  from  service  prior  to  the  ac- 
cumulation of  12.300  hours'  time  In  service 
or  4,400  landings,  whichever  occurs  first,  ex- 
cept as  provided  In  (d)  (3). 

(3)  Parts  reworked  in  accordance  with 
"C-8  Service  Bulletin  No,  278  144  dated 
June  7.  1963,  prior  to  the  service  life  UmiU'^ 
^eclfled  In  (d)(1)   and   ,dM2)   may  be  con- 

\n^  ^^  service  not  tx)  exceed  an  addltlona; 
*u.ooo  landings  or  an  additional  28,000  hour.s 
ime  In  service  from  the  time  of  the  rework. 
wmchever  occurs  flr.st 


FEDERAL   REGISTER 

iDouglfuS  Service  BuHetlris,  No.  27-127.  Re- 
vision No,  2  dated  January  28,  1964,  and  No. 

.27-144  daT-«Nj   June   '"     1903    cover  this  same 

'?ubie<:t  . 

rfu-s  ami  i  in.i  lit  shall  become  effective 

J-.iiy  7,  1964 

(Sees.  313(a),  601.  603;  72  Stat.  752,  776.  776; 
49  T7SC    1364^a>.  1421,  1423) 

l.s.su<  d  ai  Washington,  D.C,  on  June 
29,  1964. 

W.  Lloyd  Lane, 
Acting  Director. 
Flight  Standards  Service. 

(PJl.    Doc.    64-6678;    Piled,    July    6,    1964; 
8:46  a.m  1 
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6  -  COMMERCIAL 
PRACTICES 


Chopiei  i — federai  Trade  Commission 

[Docket  No.   0-7611 

PARI    (3 PROHIBITED    'R.ADE 

PRACTICES 

Cotton  City  Wash  Frocks,,  ,inc,,  et  a\. 

Subpart — Furnishing  false  guaranties: 
§  13.1053  Furnishing  false  guaranties: 
13.1053-80  Textile  Fiber  Products  Iden- 
i  fication  Act.  Subpart — Misbranding  or 
inLsiabeling:  §  13.1185  Composition: 
13  1185-80  Textile  Fiber  Products  Iden- 
tification Act;  §  13.1212  Formal  regula- 
tory and  statutory  requirements: 
:3  1212-85  Textile  Fiber  Products  Iden- 
tification Act.  Subpart— Neglecting,  un- 
fairl.v  or  deceptively,  to  make  material 
disclosure:  §  13.1845  Composition : 
13.1845-70  Textile  Fiber  Products  Identi- 
fication Act;  §  13  1852  Formal  regulatory 
and  statutory  requirements:  13.1852  7'^ 
Textile  Fiber  Products  Identification  Act,. 

(Sec.  6.  38  Stat.  721;  15  VS.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended-  72 
Stat.  1717;  15  UJS.C.  45,  70)  [Cease  and  de- 
sist order.  Cotton  City  Wash  Frocks.  Inc. 
(New  York,  N.Y.).  et  al..  Docket  0-761.  June 
17,  1964] 

In  the  Matter  of  Cotton  City  Wash 
Frocks,  Inc.,  a  Corporation,  and  Patti 
Greene,  Inc..  a  Corporation  and  Alfred 
Greene.  Individually  and  as  an  Officer 
of  Said  Cr^ji orations  and  Hartsville 
ManufaeturniG  Co7npaT^i.  Inc.,  a  Cor- 
poration and  Alfred  Greene,  and 
Wayne  U  Dural.  Ir.dridually  and  as 
Officers  of  Said  Corjyoration 

Consent  order  requiring  manufactur- 
ers in  New  York  City  and  Hartsville. 
N.C.,  to  cease  violating  the  Textile  Fiber 
Products  Identification  Act  by  such 
practices  as  labeling  as  "All  Cotton", 
textile  fiber  products  which  were  com- 
posed of  rayon  and  linen  and  labeling 
as  '  IM  :  Cr>:.U:i.-\  products  containing 
substantiall.v  gi.,unt,ii!es  of  triacetate  as 
well  a.s  cot,!,>i!i:  falling  to  label  textile 
f:!)'  r  irrrxiucu  v^iih  the  true  generic  name 
'.'f  tiu  fib*  r  and  :he  percentage  of  fibers 
I'vcst-n:  thi-rei:;:  failing  to  maintain 
i)r::'i>t'r  rccordf^  sliowing  the  fiber  con- 
tr-nt  of  their  products;  furnishing  false 
guaranties  that  their  products  were  not 
mi.'^bj'anded:  and  failme  w  label  samples 
or  .'^wat^^hes  wit.h  required  information. 

The  order  tv,  cea.se  and  desist,  includ- 
ing further  order  requiring  report  of 
e  = '  m  p  i  I  a  1 1  c  t '  t  i  i  '■•  r'  •  ■  *■ :  t,  h ,  is  as  f  olio ws : 


8475 

It  is  ordered.  That  respondents  Cotton 
City  Wash  Frocks.  Inc.,  a  corporation, 
and  Pattl  Greene.  Inc.,  a  corporation 
and  Alfred  Greene.  Individually  and  as 
an    officer    of    said    corporations,    and 
Hartsville  Manufacturing  Company,  Inc.. 
a   corporation   and   Alfred    Green   and 
Wayne  H.  Duval,  individually  and   as 
officers  of  said  corporation,  and  respond- 
ents'  representatives,   agents   and   em- 
ployees,  directly   or  through   any   cor- 
porate  or   other  device  in   connection 
with  the  introduction,  delivery  for  intro- 
duction, sale,  advertising,  or  offering  for 
sale,  in  commerce,  or  transportation  or 
causing  to  be  transported  in  commerce, 
or    the    importation    Into    the    United 
States  of  any  textile  fiber  product;  or  in 
connection  with  the  sale,   offering   for 
sale,   advertising,  delivery,   transporta- 
tion, or  causing  to  be  transported,  of  any 
textile  fiber   product   which   has   been 
advertised  or  offered  for  sale  in  com- 
merce; or  in  connection  with  the  sale, 
offering  for  sale,  advertising,  delivery, 
transportation,  or  causing  to  be  trans- 
ported after  shipment  in  commerce,  of 
any  textile  fiber  product,  whether  in  its 
original  state  or  contained  in  other  tex- 
tile fiber  products,  as  the  terms  "com- 
merce" and  "textile  fiber  product"  are 
defined  in  the  Textile  Fiber  PiDducts 
Identification  Act,   do  forthwith   cease 
and  desist  from: 

-A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising 
or  otherwise  identifying  such  products 
as  to  the  name  or  amount  of  constituent 
fibers  contained  therein. 

2.  Failing  to  affix  labels  to  such  textile 
fiber  products  showing  each  element  of 
Information  required  to  be  disclosed  by 
section  4(b)  of  the  Textile  Fiber  Prod- 
ucts Identification  Act. 

3.  Failing  to  affix  labels  showing  the 
respective  fiber  content  and  other  re- 
quired information  to  samples,  swatches 
and  specimens  of  textile  fiber  products 
subject  to  the  aforesaid  Act  which  are 
used  to  promote  or  effect  sales  of  such 
textile  fiber  products. 

B.  Falling  to  maintain  and  preserve 
for  at  least  three  years  proper  records 
showing  the  fiber  content  of  textile 
fiber  products  manufactured  by  them,  as 
required  by  section  6  of  the  Textile  Fiber 
Products  Identification  Act  and  Rule  39 
of  the  regulations  promulgated  there- 
under. 

C.  Furnishing  false  guaranties  that 
textile  fiber  products  are  not  misbranded 
or  otherwise  misrepresented  under  the 
provisions  of  the  TextUe' Fiber  Products 
Identification  Act. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  >^etaU  the 
maimer  and  form  in  which  they  have 
complied  with  this  order. 

Issued:   June  17.  1964. 

By  the  Commission. 


[seal] 


Joseph  W.  Shea, 
Secretary. 


[FH.    Doc.    64-6679;    Filed.    July    6,    1964; 
8:46  a jh.] 
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(Docket  No.  C-758] 


PART   13— PROHIBITED  TRADE 
PRACTICES 

Furbow  Manufacturing  Co.,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.30  Composttion  of  goods: 
13  30-30  Fur  Products  Labeling  Act; 
5  13.155  Prices:  13.155-40  Exaggerated 
a.s  regular  and  customary.  Subpart — 
Invoicing  products  falsely:  5  13.1108  in- 
'yyicing  products  falsely:  13.1108-45  Fur 
Products  Labeling  Act.  Subpart — Mis- 
branding or  mislabeling:  §  13.1185  Com- 
position- 13.1185-30  Pur  Products  La- 
beling Act:  5  13.1280  PHce:  5  13.1212 
Formal  regulatory  and  statutory  require- 
y^ents:  13  1212-30  Fur  Products  Lab»'l- 
mg  Act.  Subpart — Neglecting,  unfairly 
'jr  deceptively,  to  make  material  dis- 
closure: §  13.1845  Composition:  13.1845- 
30  Fur  Products  Labeling  Act.  5  13  1852 
Forrnal  regulatory  and  statutory  requne- 
ments:  13,1852-35  Fur  Products  Label- 
ing Act:  5  13,1865  Manufacture  or  prev- 
aration  ■  13  1865-40  Fiir  Products  Label- 
ing Act:  5  13.1880  Old.  used,  or  reclai^ned 
as  unused  or  new:  13.1880-40  Fur  Prod- 
ucts Labeling  Act;  5  13.1886  Quality. 
grade  or  type:  5  13.1900  Source  or  origin: 
13  1900-40  Pur  Products  Labeling  Act: 
13  1900-40'b'  Place.  Subpart — Using 
misleading  name— Goods:  5  13  2280  Com- 
po.sition:  13.2280-30  Pur  Products  Lab^:'!- 
ini:  .^ct 

(Sec  6,  38  .=  %:i*  72:.  15  T  .- C  46  Interpret 
or  ,:ipp:y  ser  5  38  S'a*  T!9  ;i.;  •n-.^r.ded;  sec. 
8,  65  Stat  179:  15USC  45,  69^  ■  :Cea8eand 
desist  order  Pi.srbow  Mamifarturmg  Com- 
p>any,  Ir.r  tr-idir.^  a-s  Kintr  F^ars  et  al., 
Memphis,  Tenn  .  I>;:c>et  C- 758,  •J'.ir-.e  15, 
lJo4 

In  *.he  Matter  "i"  Fw^-how  Manufacturing 
Ci-^'ipany.  Inc  .  a  Corporation,  Trading 
a^  Ktng  Furs,  and  Harry  Lazerov  and 
Stanli-y   Zellner ,   Individually   and   as 

0^_rt>T^    of    Said    Corporation 

CoiLsent  order  requiring  manufactur- 
ing retailers  of  furs  in  Memphis,  Tenn., 
t<5  cease  violating  the  Fu.r  Products  La- 
beling Act  by  representing  fictitious 
amounts  as  bona  fide  former  prices  of  fur 
products  on  labels  ar.d  in  advertising; 
falling  to  show,  m  invoicing  and  adver- 
ts.sing,  the  true  animal  name  of  fur.  the 
country  of  origin  of  imported  furs,  when 
fur  was  artificially  colored  a:-,d  when 
secondhand  or  cheay  or  wa.<:e  fur  w-is 
used,  and  to  use  the  terrn.s  Dyed  Mou- 
ton  Lamb  ',  '  I>>-ed  Broadtail-processed 
Lamb  and  ■natural  '  a.s  and  where  re- 
Quirt'd.  using  the  word  •■Broadtail"  im- 
properly on  in\t)ices  and  in  advertising; 
f.'i;l:i':g  to  keep  ac':'f;uate  recorcLs  as  a 
ba.5:s  for  pncir.g  claim.-,  and  fH:.i:-.4  in 
ciher  respects  to  comp.y  with  require- 
ni'^'nts  of  the  Act 

The  o:der  to  cease  and  desist,  includ- 
::,  :  f'lrtrir-'r  crd-r  requiring  report  of 
c   :n p  1 .  a : ■. c  •:  1 1:  f  : :.  -.vit h ,  Is  as  follows ; 

It  is  ordced    That   respondents  Pur- 
bow    Marulfacturing    C-vn:  ar.-.-.    Inc.,    a 
-corporation  trading  as  King   Furs,  EUid 

Its  ofiBcer?,  and  respo:.jt  iit.s  Harry 
Lazerov  and  Stanley  Zf  ..:ier,  individ- 
ually and  as  officers  of  -aid  corporation, 
and  respondents  rfr)r"-entatives.  agents 
and  employees,  dirtx".y  or  tjirough  any 
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corporate"  or  other  device,  ,[n  cnnnf>cMoM  _ 
with  the  UUloductlon.  or  ma''i';faf.-t':-e 
for  introduction,  Lnt^  cf.rnrnt'r^-f,  ^r  tiie 
sale,  advertislne  or  i,if"'v':;^r^,:.i  :"  ,'r  ■•.<!!■  :n 
commerce,  or  the  tran.spnrtat,ii.„>ri  or  (!:,-■- 
tnbution  in  fonmierce,  of  any  ft::-  pr'.)d- 
uct,  or  in  cor u,ie(:  cion  with  u.v  rr..it;r::  ic- 
ture  fc^r  >al",   salf,   ad'^-en  .snur     ■.ft.--l:n^ 

anv  fur  rr  i  i  c  which  Is  made  in  whole 
:  in     11 ;  r    vhlch  has  been  shipped 

rri  ;  :e:v  i  :n  commerce,  as  the  terms 
c  mr:>  re  fur"   and   "fur   product" 

ai  't  dpfined  in  the  Fur  Products  Labeling 

Acn  d    forthwith  cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Representing,  directly  or  by  Impli- 
cation on  labels,  that  any  price,  when 
accompanied  or  not  by  descriptive  ter- 
minology is  the  respondents'  former 
price  of  fur  products  when  such  amount 
IS  in  excess  of  the  actual,  bona  fide  price 
at  which  respondents  offered  the  fur 
products  to  the  public  on  a  regiilar 
basis  for  a  reasonably  substantial  period 
of  time  in  the  recent  regular  course  of 
business. 

2.  Misrepresenting  in  any  manner  on 
labels  or  other  means  of  identification 
the  savings  available  to  purchasers  of  re- 
spondents' products. 

3  Fal.-'  y  or  deceptively  representing 
i:i  any  manner,  directly  or  by  implica- 
tion, on  labels  or  other  means  of  identi- 
fication ttiat  prices  of  respondents'  fur 
products  are  reduced. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing  in  words 
and  figures  plainly  legible  all  the  in- 
formation required  to  be  disclosed  in 
each  of  the  subsections  of  section  5(b) 
(1 )  of  the  Pur  Products  Labeling  Act. 

2.  Setting  forth  on  invoices  pertain- 
ing to  fur  products  any  false  or  decep- 
tive information  with  respect  to  the 
name  or  designation  of  the  animal  or 
animals  that  produced  the  fur  contained 
In  such  fur  product. 

3.  Setting  forth  on  invoices  pertaining 
to  fur  products  the  name  or  names  of 
any  animal  or  animals  other  than  the 
name  of  the  animal  producing  the  fur 
contained  in  the  fur  product  as  speci- 
fied in  the  Pur  Products  Name  Guide, 
and  as  prescribed  by  the  rules  and 
regulations. 

4.  Setting  forth  information  required 
under  section  5(b)  d)  of  the  Pur  Prod- 
ucts Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
abbreviated  form. 

5.  Palling  to  set  forth  the  term  "Dyed 
Mouton  Lamb"  in  the  manner  required 
where  an  election  is  made  to  use  that 
term  instead  of  the  words  "Dyed  Lamb". 

6.  Failing  to  set  forth  the  term  "Dyed 
Broadtail-processed  Lamb"  in  the  man- 
ner required  where  an  election  is  made 
to  used  that  term  Instead  of  the  words 
"Dyed  Lamb". 

7.  Falling  to  set  forth  the  term  "Nat- 
ural" as  part  of  the  information  re- 
quired to  be  disclosed  on  invoices  under 
the  Fur  Products  Labeling  Act  and  rules 
and  regulations  promulgated  thereunder 
to  describe  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otheru'lse  artificially  colored. 


8    Failing  to  disckjse  on  invoices  that 

fur  products  are  composed  in  whole  or  in 

ubstantial   part  of   paws,   tails,   bellies, 

sides,  flanks,  gilLs,  ears,  throats,  heads) 

^<•rap  pieces  or  waste  fur, 

y.  Paiiing  to  disclose  that  fur  products 
contain  or  are  composed  of  secondhand 
used  fur. 

10.  Failing  to  set  forth  on  invoices  the 
item  number  or  marlc  assigned  to  .fur 
products. 

C.  Falsely  or  deceptively  ad-ertising 
fur  products  through  the  use  of  any  ad- 
vertisement, representation,  public  an- 
nouncement or  notice  which  is  intended 
to  aid.  promote  or  assist,  directly  or  In- 
directly, in  the  .sale,  or  offering  for  sale 
of  any  fur  product  and  which : 

1.  Fails  to  set  forth  in  words  and  fig- 
ures plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5  a>  of  the  Fur 
Products  Labeling  .^ct. 

2.  Falsely  or  deceptively  identifies  any 
such  fur  product  as  ud  the  name  or  desig- 
nation of  the  animal  or  animals  that 
produced  tlxe  fur  contained  in  the  fur 
product. 

3.  Sets  forth  the  name  or  names  of 
any  animal  or  animals  other  than  the 
name  of  the  animal  producing  the  furs 
contained  in  the  fur  products  as  speci- 
fied in  the  F\ir  Products  Name  Guide, 
and  a.-  prf>-rribed  by  the  rules  and 
regulations. 

4.  Falls  to  set  forth  the  term  "Persian 
Lamb"  In  the  manner  required  where  an 
election  is  made  to  use  that  term  instead 
of  tht^  w'.trd    Lamb^' 

5.  F-dils  u>  sf't  forth  the  term  "Dyed 
Broad  111 -prx-essed  Lamb"  in  the  man- 
ner requ.if  d  where  an  election  is  made 
to  use  thiit  :.  rm  instead  of  the  words 
"Dyed  Lamb" 

6.  Sets  forth  the  temi  "Blended"  or 
any  term  of  like  import  as  part  of  the 
Information  : «  epmed  under  section  5(a) 
of  the  Pur  Pi'iducts  Labeling  Act. 

7.  F'ail.'i  to  set  fnnh  the  term  "Nat- 
ural :i.  ;i:*  f  'In  nif  imatlon  required 
to  be  ii:'r:-isfd  in  adv-n-tisements  under 
the  Pur  Pr  Ki'icns  Labeling  Act  and  the 
rules  and  regulations  pinmulgated  there- 
under to  describe  fur  ;.:  ducts  which  are 
not  pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

8.  Falls  to  disclose  that  fur  products 
contain  or  are  cnmposed  of  secondhand 
used  furs. 

9.  Fails  to  set  forth  all  parts  of  the 
information  required  under  section  5 'a) 
of  the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there- 
under in  type  of  equal  size  and  consplc- 
uousness  and  in  close  proximity  with 
each  other. 

10.  Represents  directly  or  by  implica- 
tion, that  any  price,  when  accompanied 
or  not  by  descriptive  terminology  is  the 
respondents  former  price  of  fur  products 
when  such  amount  is  in  excess  of  the 
actual  bona  fide  price  at  which  respond- 
ents offered  the  fur  products  to  the  pub- 
lic on  a  regular  basis  for  a  reasonably 
substantial  period  of  time  in  the  recent 
regular  course  of  business. 

11.  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re- 
spondents' fur  products. 


12,  Falsely  oi-  decepirv-ely  represent.s 
in  any  manner  that  prices  of  respond- 
ents' fur  product,s  are  reduced. 

D.  Making  claims  and  representations 
of  the  types  covered  by  subsections  (a», 
(b),  'O  and  'd'  of  Rule  44  of  the  rules 
and  regulations  promuleated  under  tlie 
Fur  Products  Labelimt  Act  unless  there 
are  maintained  by  respondents  full  and 
adequate  records  disclosing  the  fact.s 
upon  which  such  claims  and  representa- 
tions are  ba,s(  d 

It  is  further  f^dfred  That  tlie  re- 
spondents herein  shall,  withm  snxty  i60,) 
days  iift<,'r  service  upon  tl'.rm  of  this 
orde  r ,  f 1 1  e  w  1 1, 1 1  t  r i  *  ■  C  o  m  m  i  ss  i  ( ')  n  a  i  •  •  po  r  t 
in  writing  setting  f(,)rt.h  m  detail  the 
manner  and  form  in  which,  xh.vy  lia'.-e 
complied  with  this  order. 

Issued:  June  15, 1964. 

By  the  Commission. 

[seal]  Joseph  W.  BBUk, 

Secretary. 

[7M.    Doc.    64-«680;     Piled.    July    6,    1964; 
8:46  a.m.] 
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PART 


l3__PROHIBITED    TRADE 
PRACTICES 


G  &  ^^  Home  Freezer  Service ,  Inc.,  e  t  a  i . 

Subpart — Advertising  lalsply  or  mis- 
leadingly:  §  13.15  BiLsiness  statu.<t.  ad- 
vantages, or  connections :  13  15-278  Time 
in  business;  §  13  70  Fictitious  or  mi&icad- 
ing  guarantees :  f.  13,75  Free  goods  or 
services;  ?  13,155  Prices'  13,155-70  Per- 
centage sa\inps:  ?  13,170  Qualities  or 
properties  of  product  or  service.  13  170- 
34  Economizine  or  saving;  §  13  175  Qual- 
ity of  product  or  service-  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  5  13  1905  Terms  and 
conditicms.  Subpart — Securing  sifrna- 
tures  wrongfully :  §  13,2175  Secv^ino  siq- 
natures  wrongfully. 

(Sec.  6,  38  Stat.  721;  15  U,.S.C  46,  luterpret 
or  apply  sec.  5,  38  Stat,  719,  as  amended;  15 
U,S,C,  45)  I  Cease  and  desist  order,  G  &  M 
Home  Freezer  Service.   Inc  ,  et  al.,  Yonkers 

N.Y.,  Docket  C- 760   Ju!ifl6    1964] 

In  the  Matter  oj  G  &  M  Home  Free.-er 
Service,  Inc.,  a  Corporation  i.r:.d  G  S-  M 
Freezer  Provisionists    a   Corpetratron 
and  Leo  Green,  IndividuaUy  and  as  Of- 
ficer  of  Said  Corporation 

Consent  order  requiring  operators  of  a 
freezer  food  plan  in  Yonkers,  N.Y.,  to 
cease  making  a  variety  of  misrepresenta- 
tions in  advertising  and  by  statemenLs  :.f 
sales  representatives  concerning  tlie  ben- 
efits accruiuK  t^i  purchasers  of  then- 
freezers  and  food,  includinp  economy, 
quality,  prices,  and  savings,  griarantees. 
free  goods,  and  respondents'  time  m  busi- 
ness, as  in  the  order  below  set  out ,  and 
to  cease  procuring  the  .signature  of  a  pur- 
chaser on  a  negotiable  promissory  note 
without  revealing  that  the  note  would  be 
sold  to  a  finance  company  or  other  com- 
mercial Institution  to  whom  finance 
charges  would  be  payable  and  without  re- 
vealing the  full  amount,  rarrviru; 
charges,  Interest,  and  ai: 
dltions. 
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The  order  to  cea,sr  and  desist,  includ- 

.ne    furt-lif  ;■    (irder    rccriiir-mg    report   of 
cumpliancL  ihcrf'Wi;,::,  it  as  follows: 

it  t>  oiTjeffQ,  T]\u:  -■;>ondent  O  &  M 
Home  PYet'i--!''-  Sei'vict,  Irm  a  corpora- 
i--ii^,  .,i;nl  *,-  .■fficori;;.  and  Gl6-il5f' Freezer 
ProvI.siuI.i^;^  a  corporation,  and  its  ofiB- 
c«  s  ai.  1  1  (ns .  n.  individually  and  as 
oihtji  I  *  i!iu  ;:  rations,  and  respond- 
ent--" a,L>  i,[s  ?'!p:  (Miitatives  and  em- 
ployeeci,  dirt.t:ly  or  Uirough  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  I  i  -aic.  sale  or  distribution 
of  freezers,  f 'O!  t  ;  freezer  food  plans  in 
commerce,  as  "commerce"  is  defined  in 
ttie  Federal  Trade  Commission  Act,  do 
iorthw  ith  cease  and  desist  from: 

1.  Representing  directly  or  by  impli- 
cation that: 

a.  Purchasers  of  respondents'  freezer 
food  plan  will  receive  food  and  a  freezer 
for  the  same  or  less  money  than  they 
previously  paid  for  food  alone. 

b.  Respondent's  sell  only  nationally 
advertised  brands  of  food. 

c.  Respona.  ni.>  sell  nationally  adver- 
tised brands  '  ijod  unless  such  repre- 
sentation is  clearly  limited  in  direct  con- 
nection therewith  to  those  brands  of  food 
sold  by  respondents  which  they  are  pre- 
pared to  establish  are  in  fact  nationally 
advertised. 

d.  Respondents  supply  only  "first 
cuts"  of  beef. 

e.  Respondents  sell  food  products  be- 
low the  generally  prevaiUng  retail  prices 
of  such  products. 

!  H*  spondents'  food  or  freezers  are 
unconditionally  guaranteed. 

g.  The  freezers  or  any  part  thereof,  or 
the  food  are  guaranteed  in  any  manner 
unless  the  nature  and  extent  of  the 
guarantee  and  the  manner  in  which  the 
guarantor  will  perform  thereiuider  are 
clearly  and  conspicuously  disclosed  in 
immediate  conjunction  with  any  such 
!  epresentation. 

h.  Respondents  Impose  no  minimum 
requirements  as  to  the  size  of  a  food 
order. 

i.  Respondents  have  been  in  the 
freezer  food  business  for  twenty  years  or 
otherwise  misrepresenting  the  length  of 
time  respondents  liav*  been  in  the  freezer 
food  business. 

V  Purchasers  will  rr reive  a  freezer  or 
any  other  merch and:, -p  fr^. 

2  Misrepresenting  m  any  manner  the 
quahty  of  food  products  sold  by  respond- 
ents. 

3  Misrepresenting  in  any  manner  the 
savings  realized  by  the  purchasers  of  re- 
■^i'ondents'  freezer  food  plan,  freezers  or 
food 

4  Procuring  the  signature  of  a  pur- 
chaser on  a  negotiable  promissory  note 
or  conditional  sales  contract  w  ithout  re- 
vealing to  such  purchaser,  so  lonp  as  if 
IS  thf»  practice  of  respondents,  tha:  thr 
note  (■>-  rontrrici  will  be  sold  to  ;i  •>'urd 
parly  to  wi^rim  the  pu'-rj  i  ,  •  »,  ^^q 
full  payment    ir-ncluding  ^'  i- .  ■      •  ,.     ps, 

tenses 
-samst 


■rns  ana  con 


without  re!,n:iru  to  f  -  ^ 
the     purrha,=;e!-s     rr 
rf'S'pondent,,'- 

'■>  Procurn-.t;  thf  .signature  of  any  pur- 
r-tniiser  to  an:^'  promissory  note  or  any 
other  instrumi  r  t  without  revealing  the 
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amount.  Interest,  carrying  charges,  terms 
and  conditions  of  said  note  or  other 
instrument. 

PartII 

It  is  further  ordered.  That  respondents 
G  &  M  Home  Freezer  Service.  Inc.,  a 
corporation,  and  its  officers,  and  G  &  M 
Freezer  Provisionists,  a  corporation,  and 
its  officers  and  Leo  Green,  individually 
and  as  an  oflficer  of  said  corporations,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  food  or  any  purchasing  plan  involving 
food  do  forthwith  cease  and  desist  from : 

1.  Disseminating,  or  causing  to  be  dis- 
seminated, any  advertisement  >J>y  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  "commerce"  is 
defined  In  the  Federal  Trade  Commis- 
sion Act,  which  advertisement  contains 
any  representation  or  misrepresentation 
prohibited  by  Paragraphs  1  through  3 
of  Part  I  of  this  order,  or  which  fails  to 
make  the  disclosures  required  by  Para- 
graphs 4  and  5  of  Part  I  of  this  order. 

2.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement  by  any 
means,  fdi-  the  purpose  of  inducing,  or 
which  were  likely  to  induce,  directly  or 
Indirectly,  the  purchase  of  any  food,  or 
any  purchasing  plan  involving  food,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act. 
which  advertisement  contains  any  of  the 
representations  or  misrepresentations 
prohibited  by  Paragraphs  1  through  3 
of  Part  I  of  this  order,  or  which  falls  to 
make  the  disclosures  required  by  Para- 
graphs 4  and  5  of  Part  I  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
dajrs  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
In  writing  setting  forth  in  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

Issued:  Jime  16,  1964. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    84-6081;    Piled,    July    8,    1984; 
8:46  a.m.j 


[Docket  No.  C-767J 

PART   13 — PROHIBITED  TRADE 

PRACTICES 

Golden   Press,  Inc. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-25  Con- 
cealed subsidiary,  fictitious  collection 
agency,  etc.  Subpart — Using  misleading 
name — Vendor:  §  13^365  Concealed  sub- 
sidiary, fictitious  collection  agency,  etc. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  16 
U.S.C.  48)  (Cease  and  desist  order,  Golden 
Press,  Inc.,  New  York,  N.Y.,  Docket  C-767, 
June  11,  1964] 

Consent  order  requiring  New  York 
City  distributors  of  books  suid  other  mer- 
chandise to  the  puWic  to  cease  repre- 
senting falsely  to  purportedly  delinquent 
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customers  that  if  payment  -asls  riot 
made,  the  account  was  trarLsmitted  m  a 
bona  fide  credit  reporting  agency  and 
the  customer's  credit  ratine  woukl 
thereby  be  adversely  affected,  and. 
through  use  on  letterheads  of  the  ficti- 
tious "The  Mall  Order  Credit  Reporting 
Assoclatif^n.  Inc".  that  an  independent 
collection  agency  of  that  name  was 
handling  the  account. 

The  order  to  cease  and  desist,  mcl ad- 
ing  further  order  requiring  report  of 
compliance  therewith,  is  &s  follows. 

It  IS  ordered.  That  respondent  CK^ld^n 
Press.  Inc  .  a  corporation,  and  Us  officer- 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  or  distribution  ^'f 
b<x>kj5  or  other  merchandise,  in  com- 
merce, as  'commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do 
forthwith  cea^e  and  desist  from  repre- 
senting directly  or  by  implication  that 

1  A  customer's  name  will  be  turr;ed 
over  to  a  bona  fide  credit  report mt; 
agency  or  that  a  customer's  general  or 
public  credit  rating  will  be  adversely  af- 
fected unless  respondent  establishes  that 
where  payment  is  not  received,  the  in- 
formation of  said  delinquency  is  re- 
ferred to  a  separate,  bona  fide  credit 
reporting  agency; 

2.  Delinquent  accounts  will  be  or  have 
been  turned  over  to  a  bona  fide,  separate 
collection  agency  unless  respondent  m 
fact  turns  such  accounts  over  w  s-:ch 
agencies. 

3.  Delinquent  accounts  have  be^n  i>r 
win  be  turned  over  to  "The  Mail  Ord-r 
Credit  Reporting  A.sscK:iation.  Inc.  '  fi'r 
collection  or  a^iy  other  purpose: 

4.  "The  Mall  Order  Credit  Reponmg 
Association.  Inc.".  any  other  fictitious 
name,  or  any  trade  name  owned  m  whole 
or  m  part  by  respondent  or  over  which 
respondent  exercises  direction  or  control, 
Is  an  independent,  bona  fide  collection 
or  credit  reporting  agency; 

,5  Letters,  notices  or  other  communi- 
cations In  connection  with  the  collection 
of  respondent's  accounts  which  have 
been  prepared  or  onsinated  by  respond- 
ent have  been  prepared  or  oritrmated  by 
any  other  person,  firm  or  agency 

It  IS  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  fiO) 
days  after  service  upon  it  of  th..s  order. 
file  with  the  Commission  a  r-pcir*  .n 
writing  settmg  forth  In  detail  the  man- 
ner and  form,  m  which  it  ha.s  complied 
with  this  order 


Issued-    J- 


1964. 


By  the  Canimi.ssion. 

[siALl  Joseph  W.  Shka. 

Secretary. 

[P     R     Doc.    64  6682.     PUed,    July    6,    1964; 

8   46   am  1 


'DrM'^f-.    N, 


'SO' 


PART    1 


ROHIBITED    TRADE 
PRACTICES 


S    Klein  Department  Stores,  Inc     et  al 

Subpart — .\dvertising  falsely  or  mis- 
leadmgly.  §  13  95  Identity  of  product; 
i  13  235  Source  or  origin:  13.235-50 
Mikrr    or   seller,    etc.:    13.235-50<g)    In 

feerieral.     Subpart — Misbranding  or  mis- 


RULES    AND    REGULATIONS 

laMtaDig  ^13  12^0  Identity:  §13.1325 
Source  or  ongin  13.1325  €0  Maker  or 
seller. 

Sec  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended:  16 
VS.C.  45)  (Cease  and  desist  order,  8.  Klein 
Department  Stores.  Inc.  (New  York,  N.Y.), 
Docket  C-759.  June  16.  1964) 

[i  f>'.r  Marker  of  S.  Klein  Department 
Stores.  Inc.,  a  Corporation.  Roney 
PUiza     Shop,     Inc.,     a     Corporation, 

Miri-py  Hayes,  Individually  and  as 
.„  ' ) '^.  f"^  )/  Said  Corporation,  hfar- 
tin-Bwris  Sportables  Americana,  Inc., 
a  '"orpf>ration,  A.  Mortimer  Berstein, 
a'ld  Martin  Wexler,  Individually  and 
as  Officers  of  Said  Corporation.  Cuz- 
zens.  Inc.,  a  Corporation  Trading  as 
Cuzzens  of  the  Fontainebleau.  Stanley 
Fried,  and  Donald  Fine,  Individually 
and  as  Officers  of  Said  Corporation, 
G'-and  Textile  Corp.,  a  Corporation 
Trading  as  Flair-Tex.,  I.  J.  Goldberg, 
individiuilly  and  as  an  Officer  of  Said 
'■  >'-p.',ra'ii-ri  Merrill-Sharpe  Limited. 
:  '■:  ri,':,,Ti  Joseph  H.  Sharf,  and 
V<n<:en*  Merola,  Individually  and  as 
O facers  0'  Said  Corporation 

Consent  rder  requiring  a  New  York 
Ci'y  operator  of  department  stores  In 
%■  A  Y  rk  and  New  Jersey,  three  retailers 
:  nn  1  w' arlng  apparel  in  Miami 
Bea-r  F. a  and  two  manufacturers  In 
New  Y  rsi  City,  to  ceas*  carrying  out 
their  par  ned  course  of  action  pursuant 
n)  vvr.ich.  ^.hf^  Florida  retailers  trans- 
n..?:td  hr  1;  labels  and  price  tickets  to 
af  r^saici  manufacturers  in  New  York 
Cry  f  :  ittachment  to  articles  of  mer- 
':  1    1  .►    including  men's  sports  wear, 

in  ji;  -<  nv  'o  the  respondent  S.  Klein's 
!  pdrni'  n  stores  In  New  York  and  New 
Jersey ;  and  requiring  S.  Klein  depart- 
ment stores  operator  to  cease  represent- 
ing falstiy  cy  means  of  said  attached 
labels  and  p:  ice  tickets  and  In  advertise- 
nienLi  n  n*  wspaper.  that  the  stock  of 
"Men's  I)f  luxe  Simimer  and  Resort 
Wear"  so  labeled  was  the  same  merchan- 
dise as  that  stocked  and  offered  for  sale 
by  respondent  retailers  In  Miami  Beach. 

The  order  to  cease  and  desist.  Includ- 
ing further,  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  corpo- 
ration S  Kf  in  Department  Stores,  Inc. 
and  its  f^i  t  s;  respondent  corporation 
Roney  Pla/a  Shop,  Inc.  and  its  officers 
and  Mickey  Hay^  s.  Individually  and  as  an 
fScer  )f  =ai  I  trporatlon;  respondent 
c  ip'a;  1  Mn tin-Burns  Sportables 
Ann  11  ana  Inc.,  and  Its  officers  and  A. 
Mv^rtiaier  Bernstein  and  Martin  'Wexler. 
Individually  and  as  officers  of  said  cor- 
poration; respondent  corpyoration  Cmz- 
zens.  Inc.,  trading  as  Cuzzens  of  the 
Fontainebleau  or  under  any  other  name 
or  names  and  its  officers,  and  Stanley 
Fried  and  Donald  Fine,  individually  and 
aa-offlcers  of  said  corporation ;  respondent 
cori)oration  Grand  Textile  Corp..  trading 
as  Flair-Tex  or  under  any  other  name, 
or  names  and  Its  officers,  and  I.  J.  Gold- 
berg, individually  and  as  an  officer  of 
said  corporation;  resijondent  corpora- 
tion Merrill-Sharpe  Limited  and  its  of- 
ficers, and  Joseph  H.  Sharf  and  'Vincent 
Merola,  individually  and  as  officers  of 
said  corporation;  and  the  agents,  repre- 
sentatives and  employees  of  all  the  above- 
named  corporations  and  Individuals,  di- 


rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  apparel 
merchandise,  or  related  products  in  com- 
merce, as  "commerce'  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cea.se  and  desist  from  engaging  in, 
entering  into,  or  carrying  out  any 
planned  course  of  action,  understand- 
ing, agreement,  combination  or  conspir- 
acy between  any  two  or  more  of  said 
respondents  or  between  any  one  or  more 
of  said  respondents  and  another,  or 
others  not  parties  hereto,  to- 

Engage  in  any  activities,  act,-  or  prac- 
tices, in  purchasing,  sellin^;  manufac- 
tiuing  or  distributing  .said  mfrchandise 
or  products,  whereby  the  prior  places  of 
sale  of  said  merchandise  or  products  is 
misrepresented,  by  any  means  or  in  any 
manner,  or  where  the  Intent,  purpose  or 
effect  thereof  Is  to  deceive,  misleaid  or  to 
make  any  false  claims  concerning  the 
prior  place.s  of  sale  of  said  merchandise 
or  products 

It  is  further  >)rdered,  That  respondent 
S.  Klein  Department  SU^res.  Inc.,  a  cor- 
p>oration,  and  its  officers,  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale, 
sale  or  distribution  of  any  apparel  mer- 
chandise, or  related  products  in  com- 
merce, as  "cnnimerce'  is  defined  In  the 
Federal  Trade  Commission  .^ct,  do  forth- 
with cease  and  desist  from; 

1.  Representing  directly  or  indirectly: 

(a)  "That  any  of  respondent's  mer- 
chandise or  products  has  been  owned, 
was  a  part  of  the  .stock  of,  had  been  of- 
fered for  sale  by  or  had  been  purchased 
from  amy  corpriration,  firm  or  individual 
unless  respondent  establishes  that  such 
is  the  fact; 

(b)  That  said  merchandise  is  the  same 
as  that  stocked  or  offered  for  sale  by  any 
other  corporation,  firm  or  individual  un- 
less respondent  establislies  that  such  is 
the  fact. 

It  is  further  ordered.  That  the  res- 
pondents herein  shall,  within  sixty  <60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commussion  a  report 
in  writing  setting  forth  in  detail  the  man- 
ner and  fonii  in  a  Inch  they  have  com- 
plied with  this  order 

Issued:  June  15    1964 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(P.R.    Doc.    64-6683;     Filed,    July    6,    1964; 
8:47  ami 

Title  19— CUSTOMS  DUTIES 

Chapter   I — Bureau   of   Custon  s, 

Department   of   the   Treasu   v 

|T.D   56202! 

PART    23— ENFORCEMENT    OF    CUS- 
lOMS    AND    NAVIGATION    LAWS 

PART    25— CUSTOMS    BONDS 

Aufhority  of  Collectors  of  Custorr^^  To 
Settle     Certain     Penalty    and     Bond 

Coses 

Section  23.25(a)  of  the  Customs  Reg- 
ulations delegates  to  the  collectors  of 
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custf^ms  the  authority  to  mitigat.e  or 
remit  fines,  penalties,  and  forfeitures  up 
to  certain  specified  amounts.  It  is 
deemed  advisable  to  extend  this  delega- 
tion so  a.s  'M  .eive  Ui)  cullre.tors  blanket 
authority  to  remit  or  mitigate  fines  or 
other  pecuniary  penalties  aggregating 
$2,000  or  less  in  respect  of  one  offense 
and  forfeitures  of  m,prchandise  valued 
at  $2,000  or  less.  Present  provi.sions  for 
higher  limits  as  to  certain  penalties  and 
forfeitures  are  to  be  retained  In  view 
of  the  blanket  delegation  up  to  $2.0fl(),  it 
Is  appropriate  to  delete  from  5  j;;  2,5  tin 
special  provisions  fixing  the  iimitt,  ot  tia,- 
delegation  at  $2,000  as  t^i.)  cortairi  .s[jrci- 
fied  types  of  viola tion.s 

In  addition  it  has  been  d<  tfrmmcd 
that  the  regulations  should  contain  a 
provision  for  rpmls.sjon,  witiiout  regard 
to  the  amount  involved,  of  penalties  and 
forfeitures  under  section  497  of  tlie 
Tariff  Act  of  1930  for  failure  to  deciaic 
merchandise  in  baggage  under  certain 
circumstances,  and  forfeitures  un.dt  r 
title  46,  United  States  Code,  section  883. 
for  illegal  coastwi.se  trade  If  incurred  as 
a  direct  result  of  an  arrival  of  a  vessel 
In  distress. 

Section  23.25(d)  provides  that  if  the 
Interested  party  is  not  satisfied  with  the 
collector's  decision  he  may  file  a  supple- 
mental petition  to  be  forwarded  to  the 
Bureau  for  reconsideration  of  the  case. 
and  that  a  statement  of  this  right  shall 
be  contained  in  the  letter  of  notification 
of  the  collector's  action  It  is  believed 
that  this  notice  of  his  right  under  the 
regulation  should  be  riven  as  a  matter  of 
practice  but  without  bring  made  a  re- 
quirement of  the  regulation  Therefore, 
It  is  deemed  advisable  to  delete  the 
last  sentence  of  5  23.25  <  d  n 

For  the  puriiioses  mentioned  above, 
S  23.25  of  the  Customs  Regulations  is 
hereby  amended  to  read  as  follows- 

§  23.2S       RrTnis»i<»Ti,     mitigation,     or    raii- 
cellnlion  h>  rftllcrior*. 

(a)  Pines,  penalties,  and  forfeitures 
Incurred  imder  any  law  administrrtd  by 
the  Bureau  ol  Cusi^jnis  may  be  miii.i,at.ed 
or  remitted  by  the  collector  of  cusU-ims 
concerned  in  the  following  cases  on  such 
terms  and  conditions  as.  under  the  law 
and  in  view  of  the  circumstances,  he 
shall  deem  appropriate:  ** 

(1)  Fines  and  other  pecuniary  penal- 
ties aggregating  $2,000  or  less  in  respect 
of  any  one  offense 

(2)  Forfeiture  of  importf^d  merchan- 
dise or  the  value  'h.^r-fof  when  the  mer- 
chandise is  valued  at  $2,000  or  less 

<3)  Forfeiture  of  nierchandise  other 
than  imported  merchandise  whti:  Lht 
merchandise  Ls  valued  at  $2,000  or  ic:>s. 
and  no  liability  ouuside  the  pur\itw  of 
any  subparagrapli  of  this  paragraph  '  a 
has  been  incurred  ni  conneciion  uiti;  ila. 
same  offense. 

(4)  Penalties  and  forfeitures,  aggre- 
gating not  over  $20,000  in  any  one  case 
and  incurred  under  section  460.  Tariff 
Act  of  1930.  as  amended,  for  faiiur*^  U> 
report  as  required  by  stx-tion  459  Tariff 
Act  of  1930  a.s  amended,  m  the  fohou- 
ing  cases: 
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''1'  Violations  due  to  i^-norance  of  the 
reporting  requirements  or  tc  inadvert- 
ence and  either  no  merctiandisr  or  only 
typical  personal  or  souv.'n::  iri<-rcf lanciln-e 
which  would  htave  been  free  of  duty,  if 
entered,  \f  earned  in  the  vessel  or  ve- 
hicle, or 

( ii )  Where  the  violation  is  the  first  of - 
ft  ri.se  although  not  due  to  ignorance  or 
niadvtrtence,  and  no  intended  commer- 
cial use  or  threat  to  the  revenue  Is 
involved. 

(5)  Penalties  imposed  under  title  13, 
Unin  ri  Snues  Code,  section  304,  and  in 
thf  am f) nnts  prescribed  by  15  CFR  30.24. 
f  r  tht  faiiur<  i.  timely  file  the  com- 
lit  u-  manifest  of  the  carrier  when  re- 
qinn  d  and  all  required  shipF>er's  export 
df  ( l;u  Htions,  when  clearance  or  permis- 
.-1  -n  U'  depart  prior  to  the  filing  thereof 
i^  ranted  upon  the  filing  of  the  required 
bond 

'.6)  Penalty  and  forfeiture  incurred 
under  sectioii  497  Tariff  Act  of  1930,  for 
failure  to  declare  merchandise  valued  at 
more  than  $2,000,  but  not  over  $20,000,  if 
the  failure  to  declare  is  a  first  offense 
and  invoh.cs  a  noncommercial  importa- 
tion. ^Ca-sc;-  involvnu:  undeclared  mer- 
{  .handi.s*  va  u  d  al  SL.OOO  or  less  can  be 
handled  unot  ;■  '-ubn^iragraphs  (1)  and 
(2)   of  tins  ;..,iut:r:un;.) 

fb)  Forf.,iLuri>  ;.  :  rnrnchandlse  under 
title  46,  United  Stai^ ;  C.'de,  section  883, 
for  having  been  Illegally  transported 
coastwise  regardless  of  the  value  of  the 
m(  rrhanriise,  may  be  remitted  If  the  ap- 
pl;  at:  ri  for  relief  establishes  to  the  sat- 
isfru  n  ill  of  the  collector  of  customs  that 
the  violation  occurred  as  a  direct  restilt 
of  an  arrival  of  the  transporting  vessel 
in  distress. 

( c  I  When  any  imported  liquor  or  com- 
pound or  any  vessel  or  vehicle  in  which 
the  samr  has  been  transported  has  be- 
come subject  to  forfeiture  for  noncom- 
pliance -with  title  18,  United  States  Code, 
section  1263  (see  §  12.38  of  this  chapter) . 
and  the  United  States  attorney  has  ad- 
vised the  collector  tlnu  i;  re  is  not  suffi- 
cient evidence  of  intrn;  t*-  \-iolate  the 
law  to  warraiVi  (riniiiiiil  prosecution 
ttiprinnder,  the  foi-feiture  incurred  Is 
h,rrrby  r-mn'r-d  pursuant  to  the  author- 
nv  .if  s-cti'  ;.  7327,  Tnt<->mal  Revenue 
C'-dr  and  i^ecnor.  618.  Tariff  .^ct  of  1930, 
upon  the  condition  that  he  expenses  of 
seizure,  if  any,  shall  be  paid. 

d  I  f  t.i  le  interested  party  is  not  sat- 
isfied with  the  collector's  decision,  he 
may  file  a  supplemental  petition  with  the 
collector  to  be  forwatded  to  the  Bureau 
for  rccon:-,  deratn.in  of  the  case. 

<i  If  it  L-  (u-fnnitely  determined  that 
thr  act  ;vr  ornis,--ion  forming  the  basis  ot 
a  :  I  na  ty  or  forfeiture  claim  did  not  in 
fact  (X'cur  the  claim  shall  be  canceled  by 
t,he  colIe<n/:>r  and  ai.vpj-cciriate  notations 
shall  be  made  on  customs  Forms  5211 
and  5955,  or  5955-A,  if  tiie  transaction 
has  already  been  recorded  thereon. 
When  the  determination  of  whether  or 
not  the  claim  was  erroneously  made  de- 
i.x"'nd.<,  iii'on  a  cvjn.sti-uction  of  law,  the 
t^iaim  .shal;  m'l   L>r  canceled  without  Bu- 
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reau  approval,  unless  there  is  in  force  a 
Bureau  ruling  decisive  of  the  ISBue.  Bu- 
reau Instructions  shall  be  requested  in 
all  doubtful  cases.  .' 

(Sec.  618,  46  Stat.  767,  sec.  1,  40  Stat.  22^.  as 
amended,  68A  Stat.  871,  R.S.  5294,  as  amend- 
ed. Bee.  9.  24  Stat.  81,  sua  amended;  19  UJS.C. 
1618,  22  U.S.C.  401,  26  U.S.C.  7327,  46  D.S.C. 
7,  320) 

(R.S.  161,  as  amended,  251,  sec  624,  46  Stat. 
768,  sec.  2,  28  Stat.  118,  as  amended;  6  17 .B.C. 
22,  19  U.S.C.  66,  1624,  46  D.S.C.  2) 

It  is  deemed  advisable  to  Increase  from 
$200  to  $500  the  amount  of  liquidated 
damages  under  customs  bonds  which 
collectors  of  customs  are  authorized  to 
cancel  under  §  25.17(g),  Customs 
Regulations. 

Section  25.17(h)  provides  that  if  the 
Interested  party  is  not  satisfied  with  the 
collector's  decision  on  an  application  for 
relief  from  Uquidated  damages  imder  a 
bond,  he  may  file  a  further  application 
to  be  forwarded  to  the  Bureau  for  re- 
consideration of  the  case,  and  that  >if^ 
statement  of  this  right  shall  be  contalried 
in  the  letter  of  notification  of  the  collec- 
tor's action.  It  is  beheved  that  this 
notice  of  his  right  under  the  regulation 
should  be  given  as  a  matter  of  practice 
but  without  being  made  a  requirement 
of  the  regulation.  Therefore,  it  Is 
deemed  advisable  to  delete  the  last  sen- 
tence of  §  25.17(h). 

Paragraphs  (g)  and  (h)  are  therefore 
amended  to  read  as  follows: 

§25.17  Nonproduction  of  docuraenU; 
failure  to  redeliver  packages;  sunu 
to  be  collected. 

•  •  •  •  • 

(g)  Except  as  otherwise  provided  for 
by  these  regulations,  the  collector  of 
customs  concerned  may  cancel  liquidated 
dsunages  under  $500,  assessed  under  the 
terms  of  any  bond  given  pursuant  to  any 
provision  of  the  Customs  Regulations, 
upon  the  pajmient  of  such  lesser  amount 
as  he  may  deem  appropriate  under  the 
law  and  in  view  of  the  circxmistances, 
or  without  the  payment  of  any  amount. 

(h)  If  the  Interested  party  Is  not  satis- 
fied with  the  collector's  decision  on  any 
application  for  rehef  from  liquidated 
damages  under  a  bond  given  pursuant  to 
a  law  or  regulation  administered  by  the 
Customs  Service,  he  may  file  a  further 
application  with  the  collector  to  be  for- 
warded to  the  Biu-eau  for  reconsideration 
of  the  case. 

(Sec.  623.  46  SUt.  759.  as  amended;  19  VS.C. 
1623) 

(RJ3^  161,  as  amended,  251,  sees.  623,  624,  46 
Stot.  759,  as  amended;  5  UJS.C.  22,  19  U.S.C. 
66,  1623,  1624) 

[SEAL]  Philip  Nichols.  Jr., 

Commissioner  of  Customs. 

Approved:  June  29,  1964. 

James  A.  Reed, 
Assistant  Secretary 
of  the  Treasury. 

[FR.    Doc.    64-6716;     Filed.    July    8.    IMi; 
8:49  ajn.] 
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ntuneu  curpurauuiui  aiiu  uiuiviuuuui,  ui-      uittuuiuj    ucicg»: 


:  ilC       \tKJL*^\^w*- 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and    Welfare 

SUBCHAPTER    B FOOD    AND    FOOD    PRODUCES 

■Docket  No   FDC-TO; 

PART  27— CANNED  FRUITS  AND 
CANNED  FRUIT  JUICES;  DEFINI- 
TIONS AND  STANDARDS  OF  IDEN- 
TITY; QUALITY;  AND  FILL  OF  CON- 
TAINER 

Orange    Juice    and    Orange    Juice 
Products 


Orar^^e   juice   and 


or  an 


UlCP 


a,  ^ 


uc'..s,  definitions  and  standards  of  iCt: 
i;ty:   order  further  staying  certain  p.' 
tions   of   order   of    October    11,    1963. 
modified  by  order  of  stay  of  Marrti    IB 
1964    '29  F,R,   3701  ' 

In  the  matter  of  establishing  denVil- 
tiorLS  and  standards  of  identity  f-r 
orange  juice,  pasteurized  orange  juic- 
canned  orange  juice,  sweetened  pac,t4-ur- 
:/.ed  orange  juice,  canned  swe-t^n-d 
orange  juice,  concentrated  orange  .:u.ce, 
sweetened  concentrated  oran^;-* 
reconstituted  orange  juice.  :>wt:.'ete: 
constituted  orange  Juice,  and  ..nd 
orange  juice  w::h  add'^d  cnt-niica;  pit- 
.r-ervatives: 

It  IS  ordered,  That  the  effect  of  that 


u;ce, 


^ '- 1 1  a  i 


portion    of 


10- 


which   requires 


that  such  product  contain  10  5  percent 
orange  juice  soluble  solids,  shall  be  stayed 
until  October  1,  1964 

Effective  date       Tins  order  shall  be- 
come effective  upon  signature 

■  Sec   701    52  Sia-    1055  as  a::.e;.^i:l-  21  U.S.C. 


Dated     J- 


30    1964. 

John   L 

H,.\RVEV 
Od  CKd   D 

F  1? 


6+   6" 


J'.:, 


y 


S    4  = 


SUBCHAPTER    D HAZARDOUS     SUSS^ANCFS 

PART  1  91— HAZARDOUS  SUB- 
STANCES; DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Felt-Tip      Ink-Marking      Devices       Ex- 
emption From  Labeling  Requiremenfs 

There  ha^  betTi  -ubmi'^^'d  to  the  Com- 
m;.s:^;(in-r  of  F'oiod  and  Dr. 2^,  as  pro- 
-..d'Hi  ;n  the  F'^'deral  Ha/a;;.:ous  Sub- 
>'.a:.c^^s  Labeling  Ac-  and  ;  191  n:!  of  the 
:  •■LTUiations  tht-reundt-r  a  roquest  to 
exempt  felt-t:p  ink-martcing  devices 
from  the  labeling  re<i-4v<<i  by  §  191.7(b) 
131  liii'  'tx'ca'u&e  of  th^n-  x. lol  content. 

The  Commissioner  has  concluded,  on 
'he  bas.s  of  mformation  supplied  to  him 
bv  tne  [X'titioner  and  obtained  on  his 
:'x:\  initiative.  U^a'  the  felt-tip  ink- 
marking  devices  dp.scr:b--xi  in  this  order 
n^-ed  not  cx-ar  ih'-  vai'or  warning  re- 
:;  u :  red  by  .;  1917  b  >  1 3  j  uu » .  Therefore 
P  ^rsuant  to  the  provisions  of  the  Fed- 
traJ  Hazardo  IS  Substances  Labeling  Act 
sec    3  c.  74  Stat    3':4:  15  U.S.C.  1262) 


RULES    AND    REGUl.AT!ON-l 

and    indt  r  t;>    authority  vested  in  the 

Secr''tary  i>t  Heahh.  Education,  smd 
Welfare  an.d  dfa'-.i''-."  •-  :he  Commis- 
sioner 21  CFl-l  2.90;  29  F.R.  471)  the 
irtrodiictorv  j)aragraph  of  subparagraph 
I  9  of  s  191  63  a'  is  amended  to  read 
as  follows. 

^  lOl.fj^      I  \.  tii[>tion8    for    small    pack- 
as;  >■»,  minor  hazards,  and  special  cir- 

'■  n  ns-  t.;,i  rii'es. 

>  1  •  •  • 

(a)    •   •  • I 

Felt-tip  ink-marking  devices  are 
oxempt  from  the  labeling  reqiiirements 
of  section  2(p)  (1)  of  the  act  and  §  191.7 
(b)   3'     !:      ind  (ill)  insofar  as  such  re- 
quir- m  :  I     a  ould  be  necessary  because 
:.    :nK  contained  therein  is  a  toxic  sub- 
stance as  defined  in  §  191.1(f)  (1) ;  and/or 
because  the  Ink  contains  10  percent  or 
more  of  toluene  (also  known  as  toluol), 
xylene  falso  known  as  xylol),  or  r>etro- 
:    :in  distillates  as  defined  in  §  191.7(a) 
Promded,  That: 
•  •  *  •  • 

Notice  and  public  procedure  and  de- 
layed effective  date  are  not  necessary 
in  this  instance,  since  the  amendments 
relax  certain  requirements,  and  the  Com- 
missioner finds  that  it  is  not  necessary 
for  the  protection  of  the  public  health 
and  safety  to  require  the  sr>eclal  labeling 
statements  listed  in  5  191.7(b)  (3)  (iU) 
for  the  products  involved. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication  in 
the  INDERAL  Register. 

(Sec.  3(c),  74  Stat.  374;  15  U.S.C.  12«2) 

Dated :  June  29, 1964. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[P.R.    Doc.    64-8721;     Piled,    July    6,    1964; 
8:49  a.in.] 


Title  29     .ABOR 

Chapter  IV — 01^  of  i,abc>-' M-— ■  ::c!f?- 
m e n t  and  W e t f a •■  e  •••■  P "■  n  ^  o  "  S  ■  ■  r;  c  - ♦  s , 
Department    of    L.ar;c 

S03CHAPTES    A...^.  .A»,:.-».  •v.ANAGEMENT 
REPORTS 

PART      417........ PROCFDUPF      ^'P      ©f. 

MOV.AL    OF    lOCA.    L  Af  '    &        .      A- 
NIZATION  OFFICES, 
Correction 

The  following  corrections  are  made 
in  Fedeal  R  •  l^ter  Document  64-6459, 
publish ^  1  a-  lage  8264  in  the  issue  of 
Wednesday,  July  1, 1964 : 

1.  In  paragraph  (e)  of  §  417.2  the  in- 
troductory text  and  subparagraph  (6) 
should  read  as  follows : 

§  41", 2      D-Twiitions. 

t  t  •  •  * 

(e)  "Adequate  procedure"  shall  mean 
any  procedure  which  affords  reasonable 
and  equitable  opportunity  for  (1)  trial 
of  an  oflacer(s)  charged  with  serious  mis- 
conduct, and  (2)  removal  of  such  an  of- 
ficer is)  if  found,  and  which  contains  the 
elements  set  forth  in  each  of  subpara- 
graphs   of    this    paragraph:    Provided, 


however,  That  any  other  procedure  which 
provides  otherwise  reasonable  and  equi- 
table measures  for  removal  from  jffice 
may  also  be  considered  adeM'.ate: 

•  <  *  •  • 

(6)  Within  a  reasonable  tun'^  after  the 
charges  of  senous  misconduct  are  filed 
with  the  labor  orgam/ation  tinal  dis- 
position (including  app. la*.  ;  r  cedures) 
is  made  of  the  charges. 

2.  The  st-i-r.i'ii  nunib'-r  and  lieadnote 
"§  417.7  Transcriiit  "  siiould  \>ij  inserted 
immedia'-ely  ijrt'crdnig  !:>?'  r'^ragraph 
beginnm-i  'TliP  lieann:-  si:all  t>e  •  •  *" 
in  the  first  column  on  patir  82*16. 

3.  The  headnot^■'  for  j  417.9  should 
read  "§  417  9  EvJd^'nct':  contumacious  or 
disorderiv  i;.:.r:.dnrt 

4.  In  i4iT  15  th('  word  participate" 
should  read     partictiial.d"' 

5.  In  the  24th  line  of  5  417  ifi  the  des- 
ignation "(ci"  should  be  delft-^d. 

6.  In  1  417  19  tie  word  "administra- 
tor" should  rrad  ".Administrator". 

7.  Th"  o::nn-.:-.  da  to  at  the  end  of  the 
document  should  i-ad  '  2.2d  dav  of  June 
1964". 


Title  32A— NATIONAL  DEFENSE 
APPENDIX 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart- 
ment   of    Commerce 

BDSA    REG.    2,    DIR.    10 — RATED    0  = 
DERS     ON     SALES     OF     STOCKP.E 
CADMIUM— REPLACEMENT     0- 
INVENTORY 

This  direction  under  BDSA  Reg.  2  is 
found  necessai^'  and  appropriate  to  pro- 
mote the  national  defense  and  is  issued 
pursuant  to  the  Defense  Production  Act 
of  1950,  as  amended.  In  the  formulation 
of  this  direction  con.^ultation  with  in- 
dustry representativt'K  has  been  rendered 
impracticable  b.  caust  jf  the  need  for 
immediate  action. 

Sec. 

1.  What  this  direction  does. 

2.  Waiver  of  certain  provisions  of  paragraph 

(b)  of  sectlpn  5  of  BDSA  Reg.  2. 

AuTHORrrr:  Sections  1  anci  2  Issued  under 
sec.  704,  64  Stat.  816.  as  amended.  Public 
Law  87-505,  76  Stat.  112;  50  U.S.C.  App.  2154. 

SECTii  N  1  U'/;g,'  f -'!;>■  fi:rection  does. 
(a)  Pub::i  L.:irA  88-^319.  approved  June  12, 
1964,  authorizes  the  Administrator  of 
General  Services  to  dispose  of  approxi- 
mately 5  million  pounds  of  cadmium 
from  the  national  stockpile*  and  the 
supplemental  stockpile.  It  is  expected 
that  a  substantial  part  of  this  cadmium 
will  be  required  to  fill  rated  orders. 
The  plan  of  disposal  of  the  stockpile 
cadmium  provides  in  .substance  that  dur- 
ing the  first  2  months  of  every  3- 
month  disposal  period,  rated  orders  only 
will  be  accepted  and  filled.  For  more 
specific  and  complete  information  con- 
cerning terms  of  sale,  reference  is  made 
to  Cadmium  Sales  Announcement  DMS- 
MET-60,  issued  by  the  General  Services 
Administration.  WashioKton  25,  D.C. 


Tuesday,  July   7.   IHHt 
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b'  Most  of  the  .-U)ckpiie  CEulmium  to 
bt"  offered  for  sale  will  be  in  the  ^'"Mn  o* 
aigot  or  slab  A  mort  commni  ised 
form  for  cei'ai  dt  It  nse  u  lat/^d  ai  k  i- 
tions  in.  indu'^t'  v  is  ball  anodes  1  i>  '* 
paragraph  b  )f  (ction  5  of  BI>^  \  P* 
2  persons  w  K)  iJit*  j  '  ai  a  ♦"  1    a'<  i 

and  who  piaci   "-attd  o-dt  r*=  *     m,    t  t 
inventory   the    matenal   whic*    '' *       1* 
livered  or  incoiporat4d    ii  ^ucl"   *ii  itJ      i 
must  place   such   ra^fd       d(        * 
stantiaily  the  sane   "  atJ    ii    t\t>t'   * 
minor  variations    r   ^I't    snajit 
It-:    order   Ui   facilitate     tl  i     ^^    \       '    * 
i-tcKkpile   t  admn  m    ^       ui  *<  i  i 

needs  this  d  rf  rt    m  v,  u   t     f  *  i 

luTutation  \Mth    <  ^pM      o  t' t   t    i 
and   accept arci      ^      i    n     '  ^i        '         i 
p-urchase      f    s*   cKtit      at  mu  n         I 
waiver  will  f  nab  (   ^m  \ 

l:\-ored     bal'      s      -i  ii 

ayamst  rate  d      o  place  rated  orders 

f  >r  other  i  a  iL  f  forms  of  cadmium 
from  the  stockpile  sale  for  inventory 
rf'placement. 

Se(    2    Wan  pr     f  <  erf,    i    pr  f 

pr.'-ao^tip'     f        '    (    '  /  , 

Not  \  i*hstar,din'_      *  »     ,  » 

i'  -xL    \pl    '  b       *■  ^t  f  '  i'  L   -  ^  < 

i     JH  t  SOI,     A  1  f   <l         it  t  '  < 

f  oni   'u^    I  .t  nt(  I  \     !     r      i  m1 
wbi>a,-.    ncoMx^iat^  d  t  i^^ri     .       '      i 
'  \f  nto'       into    mat<    la!     \  t  n  f 
n  I  .  t  '<  d  i         '   i         1  1  I 

''   ;  1  \ct   a  'at(  d     id'     '  it 

s    in »  f  I  tnt         '    ^  .c*  1»  T  % 

mnim  up  n-  tl  »  Adm  '  •  ii  •  '"  '  t 
(lal  SfT-\iris  foi  cadin  nn  u  ><  . 
'  V  *b,  Adn  iniptrator  f  (jt  i  1 1  d  Services 
pursuant  to  Public  LaA  88-31b,  whether 
(sr  not  the  cadmium  so  ordered  as  in- 
ventory replacement  is  sutetantially  the 
same  'as  the  cadmium  so  delivered  or 
incorporat.«?d  except  for  rinnor  variations 
in  size,  shape  or  desipn  Tlie  Adminis- 
trator of  General  Services  is  authorized 
to  accept  and  fill  such  rated  orders  for 
inventory  replacf ment. 


Th.;s  d; 
1964 


'  ct  July  1, 


-    ^less  and 
i}fc/c/«.ot  ■  i  ni,inistration. 

(PJl.    Doc.    64-<    j4      i    :  :d,    JiUy    «,    1JMJ4; 
8:48  aju.] 

Title  43---TRANSP0RTAII0N     . 


C  h  a  p  t  e  f    1  — '  1  n  t  e  r  s  t  o  t  e    C 

C  o  m  m  I  s  s !  o  ri 


iierc€ 


SiJBC"ACTEF   B CiRRiERS   & '■    v>C'";>R  VEHICLES 

[Ex  Parte  MC  19  M 

PART  i76-^TRANSP0RTAT|(-,i^  or 
HOUSEHOLD  GOOH'".  \  K%k- 
STATE  OR  ^ORE'GN  trvw^t- 

.M.iscetlo"eou<t       Ampndfwnf'         fv.,"' 
p  c  n  e  m  (  n  f    r  i     I  **  f  f  *  » .         ,     e 

Upon  consideration  of  the  record  in  the 
above-entitled  proceedings  and  good 
cause  appearing: 

It  is  ordered,  That  the  two  orders  of 
April  30.  1964  (29  F.R.  6324,  6368), 
entered  in  these  proceedings  be,  and  they 
are  hereby,  modified  so  as  to  postpone  the 
effective  date  thereof  to  November  10, 
1964,  without  change  in  the  requirements 
of  said  orders. 

Dated  a  I  Washingtdh,  D.C.  this  26th 
day  of  June  A.D.  1964.  * 

By  the  Commission,  Chairman  Goflf. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.R.    Doc.    64-6706;    Piled,    July    6,    1964; 
8:48  ajn.] 


'  This  order  also  embraces  Ex  Parte  No. 
MC-1,  Payment  of  Rates  and  Charges  of 
Motor  Carriers;  Ex  Parte  No.  MC-61,  Released 
Rates  of  Motor  Oommon  Carriers  of  House- 
V  ;:  t  r  xxis;  Ex  Parte  No.  MC-62,  Legislative\ 
;  .!  mendatlons  Re  Practices  of  Household 
<i;  :  ir  iers;  and  Released  Rates  Order  No. 
AiC  6.5,  Relejised  Rates  of  Motor  Common 
Carriers   of  Household   Goods. 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Stabiiizotton   and 
ConservaHon    Service 

[  7   CFR    Part  730  1 

RICE 

Proposed  Determination  of  Acreage 
Allotments  for  1964  and  Subse- 
quent  Crops 

Notice  ;s  her^'by  '^.ven  that  pur?':a,nt 
to  the  authority  contained  in  tiie  ap- 
plicable provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amendf^d  7 
U,SC^  1301.  1352,  1353.  1354.  1375,  137"- 
the  Department  proposes  to  amend 
5  5  730  1511  and  730.1525  of  the  r^r'^'ula- 
tions  for  deternimation  of  acrea?*'  al!"^f- 
ments  for  1964  and  subsequent  cr-ps  of 
rice 

The  purpose  of  these  amendmen*:?  i? 
ta  provide  that  1 '  a  second  plantm^:  and 
maturing  of  nee  on  a  farm  on  which  -n-' 
crop  has  been  planted  and  matur'd  .:. 
the  same  crop  year  shall  be  con^lderi-xl 
additional  acreage  when  detern^.ii.m:,"  '.■.e 
farm  rice  acreage.  ■  2  '  a  person  for  wn^  :u 
a  new  producer  allotment  is  appmv:'-;' 
must  be  en^a,ged  in  the  production  of  nee 
in  at  least  four  out  of  the  next  f^ve  years 
following  approval  before  h:,s  allotment 
for  the  current  year  b*:'Comes  a'.ailable 
for  transfer  under  the  provisions  of  para- 
graph b'  2  ,  3'  or  '4'  of  §730.1525, 
and  3  a  producer  who  has  withdrawn 
from  the  prediction  of  rice  as  provided 
:n  paragraph  b'  2  or  ,3'  of  §  730.1525 
may  becon^e  a  rice  producer  and  re- 
enter the  production  of  rice  as  provided 
m  paragraph  b  1  -  or  -2'  of  5  730  1525 
Prior  to  the  issuarice  of  these  ampnd- 
ments,  any  data,  views  or  recommencia- 
tions  pertairung  thereto  which  are  sub- 
mitted m  writing  to  the  Director,  Farmer 
Programs  Division,  Agricultural  Stabili- 
zation and  Conservation  Ser/ice,  United 
States  Department  of  Agriculture.  Wash- 
Ingtc^n.  DC,  20250,  will  be  given  consid- 
eration, provided  such  submissions  are 
postmarked  not  later  than  30  days  from 
the  dat^  of  publication  m  the  Feder.^l 
Register. 

Ail  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
gmbliC  inspection  at  such  times  and 
places  and  m  a  manner  convenient  to  the 
public  bxsine.^s     7   CFR    127(b)).  / 

It  is  proposed  that : 
1  -Paragraph  h  of  j  730.1511  be 
am.ended  by  add.r.g  at  the  end  thereof 
the  following  sentence;  A  second  plant- 
ing and  m.aturmg  of  nee  on  a  f.irm  on 
which  one  crop  has  been  planted  ;Kid 
matured  in  the  same  crop  year  ,>:;,;i..  be 
considered  additional  acreage  when  de- 
termining the  farm  rice  acreasie 

2.  Paragraph    ^  a  ^-    1'    of    5  730  1.52,5   bo 
amended  by  changing  the  j)eriod  at  the 
end  of  the  first  sentence,  as  amended    t-o 
a    colon    and    inserting    the    f':)llowing 
P'-ot'ided     furtker.    TTiat    a    pers^jn    for 

8482 


whom  a  new  producer  allotment  ia  ap- 
pr j.ed  must  be  engaged  in  the  produc- 
tion f  rlct>  !n  at  least  four  out  of  the 
next  rive  years  f(  llowing  approval  before 
his  allotment  for  the  ciirrent  year  be- 
comes available  for  transfer  under  thfc 
provisions  of  paragraph  (b)  (2).  (3)  or 
<4)  of  this  section. 

3.  Paragraph     (c)     of    §  730.1525    be 
amended  to  read  as  follows: 

:  Notwithstanding  any  other  pro- 
vision of  this  section,  a  producer  who  has 
withdrawn  from  the  production  of  rice 
as  provided  in  paragraph  (b)  (2)  or  (3) 
of  this  section  may  become  a  rice  pro- 
ducer and  re-enter  the  production  of  rice 
as  provided  in  paragraph  (b)  (1)  or  (2) 
of  this  section. 

Signed  at  Washington.  D.C.,  on  June 
30,   1964, 

H.  D.  OODFRIT. 

Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

FR     ry-r-     64-6700;     Piled,    July    6,    1964; 
8:48  am.) 


r  7  CFR   Part  730  1 

RICE 

Notice  of  ProposecJ  Mo'-''f^*-'-n  Ou'-^'n 
Regulations  for  J  964  and  i^ss*;- 
quent    Crop    Years 

Notice  Is  hereby  given  that  pursuant 
to  he  authority  contained  in  the  appli- 
cable provisions  of  the  Agricultural  Ad- 
!U5rment  Act  of  1938.  as  amended  (7 
use  1301,  1351-1356.  1372-1375).  the 
L>pnr^nvnt  proposes  to  issue  the  rice 
marketing  quota  regulations  for  1964  and 
Subsequent  crop  years. 

It  is  proposed  that  the  regulations  shall 
be  essentially  the  same  as  the  regulations 
currently  in  effect  for  the  1958  and  sub- 
sequent crop  years  (25  P.R.  5267).  as 
amended,  except  as  hereinafter  Indi- 
cated. The  definition  of  "rice  acreage" 
would  be  amended  to  include  a  second 
planting  and  maturing  of  rice  on  a  farm 
on  which  one  crop  has  been  planted  and 
matured  in  the  same  crop  year  as  addi- 
tional rice  acreage.  The  definition  of 
"producer"  would  be  amended  to  in- 
clude any  person  who  shares  In  the  rice 
crop  at  the  time  of  harvest,  or  is  en- 
titled to  share  In  a  crop  of  rice  available 
for  marketing,  or  in  the  proceeds  thereof. 
Under  the  definition  currently  In  effect, 
a  rice  producer  must  be  a  landlord,  ten- 
ant, or  sharecropper  who  shares  or  Is  en- 
titled to  share  in  the  rice  crop  or  pro- 
ceeds thereof.  It  is  believed  that  a  per- 
son who  receives  a  portion  of  a  rice  crop 
in  some  capacity  other  than  as  land- 
lord, tenant,  or  sharecropper  should  be 
entitled  to  market  and  be  subject  to 
penalties  to  the  same  extent  as  a  per- 
son who  shares  In  the  rice  crop  as  a  land- 
lord, tenant,  or  sharecropper.  The  er- 
ron^N^vLs  notice  provision  ^  would  be 
am-  nded  to  make  it  clear  that  if  a  f^rm 
nc?  acreage  allotment  Is  reduced  pur- 


suant to  I  730  1521  e  >  b<'cause  of  the  re- 
call of  the  producer  allotment  of  a  pro- 
ducer who  is  determined  not  to  be  en- 
gaged t:  the  production  of  rice  on  the 
farm,  tlie  provision  siiall  h*:'  ai.iplied  to 
the  farm  allotmerit.  a.s  so  reduced, 
whether  reduced  prior  to  or  subsequent 
to  the  planting  of  rice  on  the  farm,  and 
not  to  the  farm  allotment  prior  to  the 
reduction  Some  minor  changes  in  lan- 
guage would  also  be  made 

Prior  to  the  Issuance  of  the  regula- 
tions refe  :•  d  to  herein,  any  data,  views 
or  recon.iJiendaLions  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Director,  Farmer  Programs  Division, 
Agricultural  Stabilization  and  Conser- 
vation Service.  US.  Department  of  Agri- 
culture. Washington.  D.C.,  20250,  will  be 
given  consideration  provided  such  sub- 
missions are  postmarked  not  later  than 
30  days  from  the  date  of  publication  in 
the  Pedekal  Register. 

All  written  submi.ssMns  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  such  times  and 
places  and  !n  a  manner  convenient  to 
the  pubhr  bu:=inpss  <7  CFR  1.27(b)). 
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Gfneral 

§  730.1551       li.i-i*  anil  purp<)«ie. 

(a)  Subject  riiatter  I!,*'  retrulations 
contained  in  §§  730  1,5^1  t.  730  1596  are 
issued  pursuant  to  arid  in  accordanrr 
with  the  Agricultural  Adju.'^tnif  tit  Aci  of 
1938,  as  amended,  and  govern  U\e  fol- 
lowing provisions  for  the  1964  and  sub- 
sequent crops  of  rice:  The  establishment 
of  farm  normal  yield.s;  the  final  dates 
for  the  disposal  of  excess  acreage;  the 
amount,  adjustment,  and  review  of  the 
farm  marketing  quota  and  farm  mar- 
keting excess ;  the  issuance  of  marketuu: 
cards  and  certificates;  the  identification 
of  marketings  of  rice  as  subject  to  or  not 
subject  to  the  penalty  and  lien  for  the 
penalty:  the  rat-*?  of  the  penalty  and  the 
manner  in  which  penalties  shall  be  paid 
by  producers  and  buyers:  the  refunding 
of  penalty  overpayments,  the  postpone- 
ment or  avoidance  of  penalty  on  excess 
rice  by  storage,  by  underplanling  the 
allotment  or  producing  a  less  than 
normal  crop  m  a  subsequent  year,  or  bv 
delivery  to  the  Secretary  of  Agriculture; 
the  records  and  reports  required  to  be 
niade  by  nee  producers  and  handlers: 
and  special  provisions  and  exemptions 
applicable  to  farmf;  on  which  the  acre- 
age of  nonlrrigated  rice  is  three  acres 
or  less,  rice  produced  by  publicly-owned 
experiment  stations,  and  nee  planted  for 
wildlife  feed 
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5  7.H0. 1,'>.'>2      Definiti<»n*. 

As  used  h".  the  regulations  in  this  sub- 
part and  ir.  ail  instructions,  forms  and 
documents  m  connection  therewith,  the 
W'jrds  anil  .»■-■-,  atfine  .     '  sec- 

tU'ii  '-hail  '.  ,1,1    'i  I    iv  r  .giied  to 

thim  h(  'e.n  un.cs.-  '    >  subject 

'I'       '    •     ^  rhe  foUow- 

'  * "  .ned  in  Part 

ap^ter,  Reconstitution  of 
^  -  ■■        ^  .  Allotments,    and    Farm 

li  '  '  ■'  --  Bank  Base  Acreages, 
thereto,  and  shall  have 
11. V  int  ailing  as.signed  to  them  by  such 
regulations:  Community  committee, 
county  commit tp<  (ounty  oflQce  man- 
ager, Departme:;:  Deputy  Administra- 
tor, farm,  landlord,  CXSC  representative, 
owner,  person,  representative  of  the 
State  committee.  Secretary,  sharecrop- 
per. State  committee.  State  executive 
director  and  tenant.  The  phrase,  expi- 
ration of  t;mt  hmitations.  is  defined  in 
Part  720  of  this  chapter.  General  Policy 
and  Interpretations,  and  shall  have  the 
meaning  a.s,^;  :u  d  to  it  therein. 

(a)  "Af't  means  the  Agricultural  Ad- 
justment Act  of  1938,  and  any  amend- 
ments or  supplements  thereto. 

(b)  "Actual  production"  of  any  num- 
ber of  acres  of  rice  on  a  farm  means  the 
actual  average  yield  per  acre  for  the 
farm  times  such  number  of  acres. 

(c)  "Actual  yield  means  the  number 
of  potmds  of  rice  determined  by  dividing 
the  number  of  pounds  of  rice  produced 
on  the  farm  by  the  rice  acreage  on  the 
farm. 

(d)  "Administrator"  means  the  Ad- 
ministrator, Agricultural  Stabilization 
and  Conservation  Service.  United  States 
Department  of  Agriculture. 

(e)  "Buyer"  means  a  person  who  buys 
rice. 

(f )  "County  office"  means  the  office  of 
the  Agricultural  Stabilization  and  Con- 
servation County  committee. 

(g>  "Crop  year"  means  the  calendar 
year  in  which  the  rice  crop  is  produced. 

'h>  "Director"  means  the  Director, 
III  mer  Programs  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Department  of  Agriculture. 
1  Excess  rice  acreage"  means  the 
rice  acreage  determined  for  the  farm 
which  is  in  excess  of  the  farm  rice  acre- 
age allotment. 

(j)  "Farm  allotment"  means  the  rice 
acreage  allotment  established  for  the 
farm,  in  accordance  v-;th  applicable 
legulations. 

k'  '■■?"^ar!Ti  marketing  excess"  means 
ilie  amoi:n:  .  f  nee  determined  for  any 
farm  ur;.;;-:'  ;  7:30,1558  or  §730.1561, 
whichevei-  :>  ui..,M;icable. 

'1'  "Farm  marketing  quota'  means 
the  rice  marketing  quota  established  for 
tiie  farm  under   §  730.1557. 

'Ill'  "Intermediate  buyer  meaxis  any 
bu\-er  or  transfcn-ee  wlio  purchases  or  ac- 
quires nee  before  it  has  been  marketed 
U)  a  warehouseman,  mill  operat-or,  proc- 
essor, or  other  grain  dealer  wlio  corKhici.s 
his  business  m  a  mariner  subsUuiually 
the  same  as  a  warehouseman  or  iniil 
opera  Uir 

■ri'  "Mark"*  means  to  Qisposc  of  rice 
in  raw  or  ;:i!-i..K-essec;  form,  by  voluntary 
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or  involuntary  sale,  barter,  or  exchange, 
or  by  gift. 

(1)  The  terms  "marketed",  "market- 
ing", and  "for  market"  shall  have  mean- 
ing corresponding  to  the  term  "market" 
in  the  connection  in  which  they  are  used. 

(2)  The  term  "sale"  means  any  trans- 
fer of  title  to  rice  by  a  producer  by  any 
means  other  than  barter,  exchange  or 
gift.  The  penalty  on  excess  rice  is  due 
regardless  of  what  use  is  made  of  the 
excess  rice. 

(3)  The  terms  "barter"  and  "ex- 
change" mean  transfer  of  title  to  rice 
by  a  producer  in  return  for  rice  or  any 
commodity,  service  or  property,  in  cases 
where  the  value  of  the  rice  or  such  other 
commodity,  service,  or  property  is  not 
considered  in  terms  of  money,  or  the 
transfer  of  title  to  rice  by  a  producer 
in  payment  of  a  fixed  rental  or  other 
charge  for  land,  or  the  payment  of  an 
amount  of  rice  in  lieu  of  a  cash  charge 
for  harvesting  or  milling  rice  (com- 
monly called  "toll  rice") . 

(4)  The  term  "gift"  means  any  trans- 
fer of  title  to  rice  accompanied  by  de- 
livery of  the  rice  by  a  producer  which 
takes  effect  immediately  and  irrevocably 
and  is  made  without  any  consideration 
or  compensation  therefor. 

(o)  "Marketing  year"  means  the  pe- 
riod beginning  August  1  and  ending  July 
31  of  the  following  year,  both  dates 
inclusive. 

(p)  "Normal  production"  of  any  num- 
ber of  acres  of  rice  on  a  farm  means  the 
normal  yield  of  rice  for  the  farm  times 
such  number  of  acres. 

(q)  "Normal  yield"  means  the  niunber 
of  pounds  per  acre  of  rice  estabUshed 
as  the  normal  yield  per  acre  for  the  farm 
under  §  730.1554. 

(r)  "Penalty"  means  the  penalty  re- 
ferred to  in  §  730.1573.     " 

(s)  "Producer"  means  any  person 
who  shares  in  a  rice  crop  at  the  time  of 
harvest,  or  is  entitled  to  share  in  a 
crop  of  rice  available  for  marketing,  or 
in  the  proceeds  thereof. 

(t)  "Review  committee"  means  the 
committee  appointed  by  the  Secretary 
of  Agriculture  to  review  farm  marketing 
quotas  as  provided  in  section  363  of  the 
Act. 

(u)  "Rice"  as  used  in  the  regulations 
of  this  subpart  means  rough  rice  with  a 
maximum  moisture  content  of  14  per- 
cent. Rice  with  a  moisture  content  in 
excess  of  14  percent  will  be  adjusted 
to  the  equivalent  of  14  percent  moisture 
content. 

(V)  "Rice  acreage"  means  the  acreage 
planted  to  rice  and  the  acreage  of  volun- 
teer rice  which  reaches  maturity,  ex- 
cluding (1)  any  acreage  of  nonlrrigated 
rice  produced  on  any  farm  on  which  such 
acreage  is  three  acres  or  less.  (2)  any 
swreage  of  sweet,  glutenous.  or  candy 
rice,  commonly  known  as  Mochi  Gromi, 
(3)  any  acreage  of  rice  grown  for  experi- 
mental purposes  only  by  or  under  con- 
tract to  a  publicly-owned  agricultural 
experiment  station,  (4)  any  acreage  of 
rice  in  excess  of  the  allotment  on  a  wild- 
life refuge  farm  consisting  solely  of  Fed- 
eral or  State-owned  land.  If  such  acreage 
is  not  harvested,  but  is  left  on  the  land 
for  wildlife  feed,  (5)  any  acreage  planted 
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to  rice  In  excess  of  the  farm  allotmei'.t, 
or,  when  applicable,  the  permitted  acre- 
age of  lice  under  a  corLsei-\'atlon  reserve 
contract  under  the  soil  bank  program, 
which  Is  disposed  of  as  provided  In 
5  730.1555, , and  '6)  any  acreage  seeded 
to  rice  outside  of  the  field  border  levee 
where  such  levee  is  bounded  by  a  fence 
or  other  barrier  which  would  make  it 
impossible  to  harvest  or  destroy  the  rice 
from  such  acreage  by  mechanical  meani^, 
and  any  acreage  seeded  to  rice  inside  of 
drainage  ditch  banks  where  the  top'ttjra- 
phy  would  make  it  impossible  to  harvest 
or  destroy  the  rice  from  such  acreage  by 
mechanical  means,  provided  the  seedlntr 
operations  have  been  performed  with  an 
end  gate  seeder  or  by  airplane.  A  ."sec- 
ond planting  and  maturing  of  rice  on  a 
farm  on  which  one  crop  has  been  planted 
and  matured  In  the  same  crop  year  shall 
be  considered  additional  acreage  when 
determinir^  the  farm  rice  ax^reage. 

'wi  "State  ofBce"  means  the  office  of 
the  Agricultural  Stabilization  and  Con- 
servation State  Committee. 

(X  I  "Transferee"  means  a  per.son  who 
acquires  rice  from  a  producer  or  any 
other  person  by  barter,  exchange,  or  gift. 

§'730.13.53      Instructions  and  fomw. 

The  Deputy  Administrator  shall  cause 
to  be  prepared  and  Issued  such  instruc- 
tions with/'  respect  to  internal  manage- 
ment and  such  forms  as  are  necessary 
for  carrying  out  the  recnlations  in  this 
part. 

S  7.30.1.>.>1       Normal  yieldn. 

<ai  fanns  for  ichich.  wrrmal  yields 
wtll  be  determined.  The  county  com- 
mittee shall  determine  a  normal  yield 
for  each  farm  for  which  a  farm  market- 
ing excess  is  retjuired  to  be  detennine<i 
for  any  crop  year,  for  each  farm  for 
which  a  request  is  made  to  the  county 
committee  by  the  operator,  either  prior 
to  or  after  seeding,  and  for  each  farm 
as  required  for  the  purposes  of  the  pro- 
visions of  §730  1.581  ih^  and  'ii.  De- 
termination of  farm  normal  yield  shall 
be  documented  and  such  determination, 
subject  to  review  and  revision,  shall  be 
approved  by  the  State  committee,  or  by 
the  State  executive  director,  prneram 
specialist,  or  farmer  fieldman.  No  no- 
tice of  a  farm  normal  yield  shall  be 
mailed  to  a  producer  until  the  yield 
has  been  a{>proved  eus  provided  in  thi.s 
paragraph. 

(b)  Yields  based  on  reliable  records. 
"Where  reliable  records  of  the  actual 
average  yield  in  pounds  per  harvested 
acre  for  all  of  the  five  calendar  years 
unmediately  preceding  the  calendar  vear 
for  which  the  >ield  is  determined  are 
available  to  the  county  committee,  the 
normal  yield  per  acre  of  nee  for  the  farm 
shall  be  determined  to  be  the  average 
of  such  yields  adjusted  for  abnormal 
weather  conditions  and  for  trends  ;n 
yields. 

(c)  Appraised  yields.  If  for  any  year 
of  such  5- year  period  data  are  not  avail - 
al^le  or  there  was  no  actual  yield,  then 
the  normal  yield  'per  harvested  acre  of 
rice)  for  the  farm  shall  be  appraised  by 
the  county  committee  taking  into  con- 
sideration abnormal  weather  conditions 
during  such  5-year  perlcxl.  trends  in 
yields,  the  normal  yield  for  the  county. 
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the  yields  obtained  on  adjav-fnt  fanris 
d'oring  such  year  and  the  yu-id  1:,,  viars 
for  which  data  are  available 

'd'  Adjustments  fo-^  uncnn*'-'-'llcihIe 
natural  causes.  If  on  account  of 
drought,  flood,  irx-^ect  pests,  plant  dis- 
ease, or  other  uncontrollable  natural 
cause,  the  yield  determined  under  para- 
graph b>  or  c  of  this  section  for  any 
year  of  such  5-year  period  Is  less  than 
75  per  centum  of  the  average,  75  per 
centum  of  such  average  shall  be  sub- 
stituted therefor  in  calculating  the  nor- 
mal yield  per  acre  for  the  farm.  If,  on 
account  of  abnormally  favorable  weather 
conditions,  the  yield  for  any  year  of 
suchr'  period  is  In  excess  of  125  per 
ceiitum  of  the  average,  125  per  centum 
of  such  average  shall  be  substituted 
therefor  in  calculating  the  normal  yield 
per  acre  for  the  farm. 

^  730. 1 , 1.55       final    tl,,iit*-,    ''■>{    -t  1  ,|.<ii*,,.,,    i(f 

The  final  dat*  s  for  the  disposal  of  ex- 
cess nee  acreage  are  considered  to  be 
not  later  than  30  days  prior  to  the  date 
rice  harvest  normally  begins  in  the 
county  or  State.  The  dates  for  each 
crop  year  In  each  county  or  area  of  a 
county  by  which  excess  rice  must  be 
destroyed  or  otherwise  handled  or 
treated  'by  the  producer  or  from  some 
cause  beyond  his  control)  so  that  rice 
cannot  be  harvested  therefrom,  unless 
extended  as  provided  In  Part  718  of  this 
chapter.  Determination  of  Acreage  and 
Cnmriliance.  are  as  follows: 

.^.-tcAzisas Augiiat  1. 


C.Ulf  ornia_  _„ 

L.  •';:5;,ina » 

Mlssts.«;ippl „_. 

M.s,.^.v„irl 

North  Carolina 


September  1, 
October  15. 
September  15. 
August  1. 
August  15. 
August  15. 
August  31. 


Oklalioma Aogiist  16. 

South  Carolina: 
All  counties  for  rice  planted  on  or  about 

March  15,  August  1. 
.r\::  counties  for  rice  planted  on  or  about 

May  15,  S<*ptember  15. 
\i]  counties  for  rice  planted  on  or  about 
Jur.e  15.  October  15. 

Tennessee. ... August 31. 

Texa.^ 

Kl'i  couiities  except  B<jwie,  July  18. 
Bowie  CouJity.  September  1. 

F\PM  M\RKEavG  Quota  and  Pahm 

5  730.I3S6      Marketing  quolao  la  t fleet. 

Marketing  quotas  when  effectlTC  with 
respect  to  a  particular  crop  of  rice  shall 
be  applicable  in  'hf  continental  United 

States  Such  qunra,^  <i:AU  be  applicable 
to  any  r;ct  of  that  ^■'■'■-.i.  -^o«-x'rhstandlng 
that  It  may  be  avahaole  for  market 
prior  to  the  beginning  of  the  marketing 
year  "jr  -■•;:>-^fXjuent  to  the  end  of  the 
marketing  y»-'ar 

5    73(,).  1  .j.*>7        }■  drill  iii.irkr  t)  n  t  Hiii-t.) 

T^.p  farm  mark'  nng  quota  for  any 
farm  for  ar  v  :-  ■>  '  rice  shall  be  that 
number  of  ;. *  ir  lis  f  rice  produced  less 
the  amoi;nt  of  the  farm  marketing  excess 

for  the  farm. 

5;  730. l.")."^      Finn  rn,irl,.iuig  exeesa. 

The  farm  marketing  excess  for  any 
crop  of  rice  for  any  farm  shall  be  the 


■,  ■. T..!.:  :;.ir>:)duction  of  the  rice  acreage  on 
the  farm  in  excess  of  the  farm  allotment 
therefor  F^rovided,  That  the  farm  mar- 
keting excess  for  any  crop  shall  not  be 
larger  th.an  the  amount  by  which  the 
actual  production  of  such  crop  of  rice 
on  the  farm  exceeds  the  normal  produc- 
tion of  I  lie  farm  allotment  if  the  pro- 
ducer establishes  such  actual  production 
as  provided  in  §  730.1561.  The  farm 
allotment  used  for  the  purpose  of  deter- 
mining the  farm  marketnig  excess  pur- 
suant to  this  section  shall  be  the  farm 
allotment  for  the  farm  as  revised  pur- 
suant to  §  730  1521(e)  or  any  other  pro- 
vision of  the  reg^ulatlons  in  this  subpart. 

§730. 1.359  NcHire  of  farm  marketing 
excess. 

Written  notice  of  the  farm  marketing 
quota  and  farm  marketing  excess  for  a 
farm  shall  be  mailed  to  the  operator  of 
each  farm  for  which  a  farm  marketing 
excess  is  determined.  Notice  so  given 
shall  constitute  notice  to  each  producer 
having  an  interest  in  the  rice  crop  pro- 
duced or  r,,  be  produced  on  the  farm. 
A  copy  of  such  notice  shall  also  be  mailed 
on  the  same  day  to  each  other  rice  pro- 
ducer on  the  farm  as  shown  on  county 
office  records.  Each  notice  shall  con- 
tain a  brief  -statement  of  the  procedure 
whereby  application  for  a  review  of  the 
farm  marketing  quota,  farm  marketing 
excess,  or  any  determination  made  in 
connection  therewith  may  be  had  in  ac- 
cordance with  section  363  of  the  act.  A 
record  of  each  notice  containing  the  date 
of  mailing  tlie  notice  to  the  operator  of 
the  farm  shall  be  kept  among  the  perma- 
nent records  in  the  county  office  and 
upon  request  a  copy  thereof  shall  be  fur- 
nished without  charge  to  any  person  who 
Is  interested  in  the  rice  produced  on  the 
Jfarm  for  which  the  notice  is  given. 
Each  notice  shall  be  on  a  Form  MQ  93— 
Rice  and  shall  contain  the  information 
necessary  in  each  case  to  inform  the 
prodticer  as  to  the  basis  for  the  determi- 
nations set  forth  In  the  notice  and  the 
effect  thereof  and  shall  be  signed  by  a 
member  of  the  county  committee  on  be- 
half of  the  county  committee. 

§  730.  1  .■>60  Farms  for  which  proper 
norice  of  the  farm  markeling  quota 
and  farm  marketing  excess  o(  rice 
was  not  iwued. 

Where,  for  any  reason,  proper  notice 
of  the  farm  marketing  quota  and  farm 
marketing  excess  and  of  the  producer's 
right  to  obtain  a  downward  adjustment 
In  the  farm  marketing  exces.s  for  his 
farm  on  account  of  actual  production, 
and  of  his  right  to  store  or  deliver  to  the 
Secretary  the  farm  marketing  excess  of 
rice  e.stablished  for  the  farm,  was  not 
Issued  Uy  tlie  i.)roducer  m  .sufficient  time 
to  allow  him  30  days  prior  to  the  time  In 
which  he  was  required  to  make  applica- 
tion for  a  dowiiward  adjustment,  or  to 
store  or  deliver  to  the  Secretary  the  farm 
marketing  excess,  as  proscribed  by 
5J  730.1559.  730  1561,  730  1581.  and 
730.1582.  the  producer  shall  be  so  noti- 
fied by  the  county  committee  on  Form 
MQ-93— Rice  and  the  producer  may, 
within  30  days  from  the  date  such  notice 
Is  mailed  to  him,  apply  to  the  county 
committee  for  a  downward  adjustment 
In  the  amount  of  the  farm  marketing 
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excess  and  may.  within  30  days  from  the 
,i:i'<-  such  notice  Is  mailed,  store  or  de- 
:•,(•;  to  the  Secretary  the  farm  market- 
:-.z  excess  as  provided  In  §§  730.1561, 
::^,n  1.581,  and  730,1582,  In  the  event  ap- 
■,-:;rition  for  downward  adjustm.ent  in 
•.i.e  farm  marketing  excess  is  made  by 
the  producer,  a  revised  notice  on  Form 
MQ-93 — Rice  with  a  copy  of  the  deter- 
mination of  the  county  committer  a^  pro- 
dded in  §  730.1561  b>  shall  be  mailed  to 
the  operator  of  the  farm,  to  the  appli- 
cant If  he  is  not  such  opera t.or  and  to  all 
other  interested  prcxiucers 

§730.15f>l       Farm    marketing  excess   ad- 
justment. 

(a)  Adjustment  m  the  amount  of  the 
farm  marketing  excess.  (1)  Any  pro- 
ducer having  an  intere.'^t  in  the  rice  pro- 
duced on  any  farm  for  which  there  is  an 
excess  may  (1)  within  60  days  after  the 
harvesting  of  rice  is  normally  substan- 
tially completed  in  the  county  or  area  in 
the  county  in  whicli  the  farm  is  situated 
or  within  30  days  after  a  late  notice  of 
farm  marketing  quota  and  farm  market- 
ing exce.ss  is  mailed,  as  provided  in 
§  730.1560.  apply  in  writing  to  the  county 
ofBce  for  a  downward  adjustment  in  the 
amount  of  the  farm  marketing  excess  on 
the  basis  of  the  amount  of  rice  produced 
oh  the  farm  in  the  applicable  crop  year,, 
or  (11)  apply  in  writing  to  the  county 
office  at  any  time  prior  to  the  institution 
of  court  proceedings  to  collect  the  pen- 
alty for  a  determination  that  there  was 
no  farm  marketing  excess  for  the  farm 
because  the  actual  production  of  rice  on 
the  farm  was  not  in  excess  of  the  normal 
production  of  the  acreage  allotment 

(2)  The  date  on  which  the  harvesting 
of  rice  is  normally  substantially  com- 
pleted in  the  county  or  area  in  the  county 
shall  be  determined  by  the  Administra- 
tor, Unle.ss  application  for  an  adjust- 
ment in  the  farm  marketing  excess  is 
made  prior  to  the  expiration  of  60  calen- 
dar days  next  succeeding  that  date  or 
within  30  days  after  a  late  notice  of  farm 
marketing  quota  and  farm  marketing 
excess  is  mailed  as  provided  in  5  730.1560 
or  unless  prior  to  the  irustitution  of  court 
proceedings  to  collect  the  penalty  with 
respect  to  the  farm  it  is  determined  that 
there  was  no  farm  marketing  exce.ss  for 
any  farm,  the  farm  marketing  excess  for 
any  farm  In  the  county  as  determined  on 
the  basts  of  the  normal  production  of  the 
excess  rice  acreage  for  the  farm  shall  be 
final  as  to  the  producers  on  the  fai-m. 
A  record  of  each  application  so  made 
and  the  date  thereof  shall  be  maintained 
in  the  county  office.  The  county  com- 
mittee shall  establish  a  time  and  a  place 
at  which  each  application  will  be  con- 
sidered and  the  applicant  shall  be  noti- 
fied of  the  time  and  place  of  the  hearing 
Insofar  as  practicable,  applications  shall 
be  considered  in  the  order  in  which  made 

<3)  The  established  date  on  which  rice 
harvest  is  normally  substantially  com- 
pleted has  been  determined  as  aforesaid 
in  rice-prod ucmg  counties  to  be  as  fol- 
lows: 

Arkansas November   15, 

California November  30 

Florida November  30 

^'*ooi8 October  15 

Louisiana November  1. 
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Mississippi 

Missouri »- 

Nortli   Carolina 

Oklaiioma ___, 

South  Carolina 

Tennessee ____, 

Tex-.xs , 


October  31. 

October  1. 

November   1. 

_.  November  15. 

Novembw   1. 

November   1. 

October  20. 


'bi  Procedif^e  m  c(i7ine('t:i''i  with  an 
np]}hcation.  'nr  an  adjustment  in  the 
farin  market ;rui  excess.  ( 1  ,t  The  county 
committee  shall  consider  each  applica- 
tion on  tlie  basis  of  facts  known  by  or 
made  available  to  it  and  on  the  basis  of 
such  evidence  as  may  be  presented  to  it 
by  the  applicant. 

(2 )  Tlie  actual  production  of  any  farm 
shall  be  determined  in  view  of  the  rele- 
\  ant  facts,  including  the  past  production 
on  the  farm;  the  actual  yields  during 
the  same  year  of  other  farms  in  the  com- 
munity; the  actual  and  normal  yields 
of  other  farms  in  the  community  which 
are  similar  with  regard  to  fai-ming  prac- 
tices followed,  type  of  soil,  and  produc- 
tivity; the  harvest  in  processing,  sales, 
and  storage  of  tr;r  c  mmodity  produced 
on  the  farm :  farming  practices  followed 
on  the  farm  and  weather  and  other  fac- 
tors afTectins  the  production  of  rice  on 
the  farm  and  In  the  locoli! y  in  which  the 
farm  is  situated  Ii  if  termming  actual 
production,  the  count v  cDmmJttee  shall 
include,  in  addition  to  ilie  actual  produc- 
tion of  the  harvested  acreage,  the  esti- 
mated production  of  any  unharvested 
acreatre  which  has  been  classified  as  rice 
acreace.  unless  the  county  committee 
determines  that  no  rice  could  be  har- 
vested in  any  manner  from  the  unhar- 
vested exce.ss  acreage  after  approval  of 
ihp  downward  adjustment. 

3  '  In  tlj>->  consideration  '-f  any  ap- 
plication for  an  adjustment  m  the  farm 
market  ing  excess,  the  producer  shall 
liave  the  burden  of  proof.  Tl,!  •  \  dpnce 
presented  by  the  applicant  may  ix  m  the 
form  of  written  statements  cr  cihfT 
documentary  evidence,  or  of  oral  testi- 
mony in  a  hearing  before  the  county 
committee  during  its  consideration  of  the 
application.  In  order  tx)  expedite  ti:e 
consideration  of  apphcations.  the  county 
committee  shall  receive,  in  advance  of 
tlic  time  fixed  for  consideration  of  the 
application,  any  written  statement  or 
documentary  evidence  offered  l,n-  i,  r  on 
l>ehalf  of  the  applicant,  and  the  aftpii- 
cation  may  be  disposed  of  upon  the  basis 
of  such  .statement  or  evidence,  tocether 
with  other  information  bearing  on  or  es- 
tablishing the  facts  which  are  available 
to  the  county  committee,  unless  the  ap- 
plicant appears  before  the  county  com- 
mittee at  the  time  fixed  for  considering 
the  application  and  requests  a  hearing 
for  the  pun^ose  of  offering  documentary 
f^'idence  or  oral  testimony  in  support 
of  the  application  Every  such  hearing 
shall  be  open  tn  the  public 

*4'  The  county  committee  shali  rn-ike 
Its  determination  in  connection  with  each 
aiiplication  not  later  than  five  calendar 
days  next  succeeding  the  day  on  which 
the  consideration  was  concluded.  Tlie 
determination  of  the  county  committee 
shall  be  in  writing  and  sliall  contain  (i) 
a  concise  st.al.ement  of  the  grounds  upon 
uliicii  the  applicant  sought  an  ad.}ust- 
ment  in  the  amount  of  the  farm  market- 
ing excess,  <  ii  ■  a  concise  statement  of  the 
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findings  of  the  county  committee  upon 
the  questions  of  fact,  and  dll)  the  deter- 
mination of  the  county  committee  as  to 
the  farm  marketing  quota  and  the  farm 
marketing  excess.  A  revised  notice  on 
Form  MQ-93-Rice  with  a  copy  of  the  de- 
termination made  as  aforesaid  shall  be 
mailed  to  the  operator  of  the  farm,  to 
the  applicant  if  he  is  not  such  operator, 
and  to  all  other  interested  producers. 

(5)  All  coimty  committee  determina- 
tions made  in  connection  with  applica- 
tions for  adjustment  in  the  farm  market- 
ing excess,  subject  to  review  and  revision, 
shall  be  approved  by  the  State  committee 
or  by  the  State  administrative  officer, 
program  specialist,  or  farmer  fieldman. 
No  notice  of  the  determination  shall  be 
mailed  to  the  operator  until  the  deter- 
mination has  been  approved  as  provided 
in  this  subparagraph. 

(c)  Adjustment  where  no  rice  is  pro- 
duced. Notwithstanding  the  foregoing 
provisions  of  this  section,  whenever  the 
county  committfee  determines  that  no  rice 
has  been  or  win  be  produced  In  a  par- 
ticular crop  year  on  a  farm  for  which  a 
farm  marketing  excess  has  been  deter- 
mined, the  coimty  committee  may  adjust 
the  farm  marketing  excess  and  notify  the 
operator  of  such  adjustment  as  provided 
in  paragraph  (b)  of  this  section,  without 
the  necessity  of  an  application  by  tJie 
producer. 

§  730.1562      Reports  of  farm  marketing 
excess. 

There  shall  be  filed  with  the  State  of- 
fice a  written  report  setting  forth  for 
each  farm  for  which  a  farm  marketing 
excess  is  determined  (a)  the  farm  serial 
number,  (b)  the  name  of  the  operator, 
(c)  name  of  each  producer,  (d)  tlie  total 
acreage  in  cultivation,  (e)  the  farm  acre- 
age allotment,  (f)  the  rice  acreage,  (g) 
the  farm  normal  yield,  and  (h)  the  farm 
marketing  excess  in  pounds. 

;,   ".:>o.  1 '".Ci.'i      ri,!l>lir,:iii(->n     of     the     farm 

a!!f>t  !ii«"n! «.,     iri/'i  rk  •-fin  £     fnn'itro.     ana 

A  record  of  the  farm  allotments,  farm 
marketing  quotas,  and  farm  marketing 
excesses  established  for  farms  tn  the 
county  shall  be  made  and  kept  freely 
available  for  public  inspection  in  the 
county  office. 

',   73<l.i.'>t>4       Mark'-tirip    <iu<.t,ri>    iit>t    us'in,*- 
<  *  rable. 

A  :;v-:r  marketing  quota  established 
for  a  :  ;  ri  may  not  be  assigned  or  other- 
wise transferred  in  whole  or  In  part  to 

any  other  farm. 

§  7^>0.  i  f)*"*,*      Succet'^or-  hi  inn'r»»i. 

Any  p>erson  who  succeeds  to  the  Inter- 
est of  a  producer  in  a  farm  or  In  a  rice 
crop  produced  on  a  farm  for  which  a 
farm  marketing  quota  and  farm  market- 
ing excess  were  established  shall,  to  the 
same  extent  as  his  predecessor,  be  en- 
titled to  aU  the  rights  and  privileges 
incident  to  such  marketing  quota  and 
marketing  excess  and  be  subject  to  the 
restrictions  on  'he  rr;.Tketlng  of  rice. 
However,  a  success  r  t  a  deceased  pro- 
ducer shall  not  be  re-s  inaliy  liable  for 
an  unpaid  marketinc  o  oti.  penalty  in- 
curred by  the  produce;  ;  ic  .  to  his  death, 
but  a  suit  may  be  brought  to  enforce  the 
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lien  for  the  penalty  against  the  rice.  If 
a  successor  in  Interest  should  acquire 
from  a  deceased  producer  rice  subject  to 
hen  for  the  penalty,  no  marketing  card 
or  marketing  certificate  shall  be  issued  to 
permit  the  successor  in  interest  to  mar- 
ket the  rice  penalty  free  until  the  p^'nalty 
has  been  satisfied. 

§730.1366      Review  of  quota*. 

Any  producer  who  is  dissatisfied  with 
the  farm  allotment,  normal  yield,  ^rm 
marketing  quota,  farm  marketing  excess. 
or  other  determination  for  h.s  farm  m 
connection  with  marketing  quotas,  may 
apply  in  writing  for  a  review  by  a  review- 
committee  of  such  determination  in  con- 
nection therewith.  Application  for  re- 
view and  the  review  committee  proceed- 
ings shall  be  in  accordance  with  Part  711 
of  this  chapter.  Marketing  Quoca  Review 
Regulations. 

Marketing  C.\rd.s  and  Marketing 

Certificates 

§  730.1367       I.HHuance  of  marketing  cards. 

<ai  Producers  eligible  to  receive  mar- 
keting cards.  '  1  •  The  operator  and  each 
other  producer  having  an  interest  in  the 
rice  crop  on  a  farm  shall  be  eligible  to 
receive  a  marketing  card  iMQ-76— Rice) 
for  the  applicable  year  If  <ii  no  farm 
marketing  excess  Is  determined  for  the 
farm.  'ii>  an  amount  equal  to  the  pen- 
alty on  the  farm  marketing  excess  has 
been  received  from  the  producer  or  any 
buyer  as  provided  in  i  730  1576  or  5  730  - 
1577,  'ill*  the  farm  marketing  excess  t.^ 
stored,  as  provided  In  §  730  1581,  or  'iv 
the  amount  of  the  farm  marketing  excess 
has  been  delivered  to  the  Secretary,  as 
provided  in  5  730  1582.  A  marketing 
card  shall  not  be  issued  until  the  report 
of  acreage  has  been  signed  by  the  farm 
op>erator  or  his  representative  Market- 
ing cards  will  be  delivered  to  producers 
at  the  county  ofBce.  except  that  If  the 
county  oCBce  manager  determines  that  it 
would  facilitate  the  administration  of  the 
act,  and  he  has  reason  to  believe  that 
the  marketing  card  will  be  used,  market- 
ing cards  may  be  mailed  to  the  producers 
entitled  thereto 

'2»  Each  marketing  card  shall  be  se- 
rially numbered  and  shall  show  the  serial 
number  of  the  farm,  the  name  and  ad- 
dress of  the  farm  operator  and  other 
Interested  producer,  where  applicable, 
the  name  and  address  of  the  county  of- 
fice and  the  actual  or  facsimile  signature 
of  the  county  oEBce  manager.  The 
facsimile  signature  provided  f.^r  herein 
may  be  affixed  by  a  county  ofEce  em- 
ployee If  the  State  comin:tt.ee  deter- 
mines that  it  would  not  adversely  affect 
the  administration  of  the  act.  only  one 
rice  marketing  card  need  be  issued  to  a 
producer  who  has  an  interest  m  the  rice 
crop  on  more  than  one  farm  in  the 
county  provided  '  i '  the  producer  is  eligi- 
ble to  receive  a  marketing  card  on  each 
farm  in  the  county  in  which  he  has  an 
interest  In  the  rice  crop,  '  ii  >  the  farm 
serial  numbers  of  all  such  farms  are  en- 
tered on  the  marketing  card,  and  <  iii '  the 
producer  has  not  received  a  marketing 
certificate  pursuant  to  the  provisions  of 
5  730  1576' d  on  any  such  farm  If  oniy 
one  card  is  issued  to  a  multiple  producer 
under  this  paragraph,  tht-  name  and  ad- 
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dress  of  the  operate^:  of  each  farm  need 
not  be  entered  on  the  carcT -unless  the 
operator  Ls  the  producer  to  whom  the 
card  is  issued  Where  a  producer  Is  en- 
gaged in  the  production  of  rice  In  more 
than  one  county  (in  the  same  State  or  In 
two  or  more  States) ,  the  regulations  out- 
lined m  this  section  for  Issuing  market- 
ing cards  for  multiple  farms  in  a  county 
may  be  followed  with  respect  to  all  such 
farms  wherever  situated.  If  the  State 
committee  determines  that  the  proce- 
dure would  not  adversely  affect  the  ad- 
ministration of  the  act.  The  State  com- 
mittee may  require  any  multiple  farm 
producer  to  file  with  It  a  list  of  all  farms 
on  which  he  Is  engaged  in  the  production 
of  rice,  together  with  any  other  infor- 
mation deemed  necessary  to  enforce  the 
act, 

<b>  Producers  ineligible  to  receive 
marketing  cards.  The  producers  on  a 
farm  shall  be  Ineligible  to  receive  mar- 
keting cards  If:  (1)  Any  producer  on  the 
farm  owes  any  penalty  for  excess  rice  for 
the  current  or  any  preceding  crop  year, 
(2)  determination  of  the  rice  acreage  has 
not  been  made  and  has  been  prevented 
by  any  producer  on  the  farm,  or  (3)  the 
farm  marketing  excess  determined  under 
§  730.1558  is  adjusted  under  §  730.1561. 
A  producer  shall  not  be  considered  to  owe 
any  penalty  under  subparagraph  (1)  of 
ihi.s  paragraph  if  he  has  avoided  or  post- 
poned payment  of  the  penalty  through 
storage  of  excess  rice  in  accordance  with 
applicable  regulations, 

<C)  Eligibility  of  multiple  farm  pro- 
ducers to  receive  marketing  cards.  Any 
producer  who  is  a  rice  producer  on  more 
than  one  farm  in  a  county  shall  not  be 
eligible  to  receiv*  a  marketing  card  for 
any  such  farm  in  the  county  until,  in 
accordance  with  the  provisions  of  para- 
graphs 'a'  and  (b)  of  this  section,  he  Is 
eligible  to  receive  a  marketing  card  for 
each  of  such  farms.  The  other  pro- 
ducers on  a  farm  for  which  the  multiple 
farm  producer  would  otherwise  be 
eligible  to  receive  a  marketing  card  shall 
be  eligible  to  receive  marketing  cards 
with  respect  to  the  farm  notwithstanding 
the  ineligibility  of  the  multiple  farm  pro- 
ducer to  receive  a  marketing  card. 

(d)  Use  of  marketing  cards.  The 
spra:  '1  imber  of  the  farm  or  farms  for 
'.vhicn  a  marketing  card  Is  Issued  shall  be 
entered  on  the  marketing  card.  A  mar- 
keting card  shall  not  be  used  to  Identify 
or  market  any  rice  which  was  not  pro- 
duced on  the  farm  the  serial  number  of 
which  appears  on  the  marketing  card. 

>»  Producers  to  whom  marketing 
cards  will  not  be  issued  to  enforce  the 
provisions  of  the  act.  Notwithstanding 
any  other  provisions  of  this  section,  the 
county  committee  shall  deny  any  pro- 
ducer a  marketing  card  if  It  determines 
that  such  action  is  necessary  to  enforce 
the  provisions  of  the  act.  A  marketing 
certificate  may  be  issued  In  su"Ch  cases  for 
any  proved  production. 

§730.1,368      I<««inance   of   marketing  cer- 

tifirate*, 

a'  Prodiicers  to  whom  marketing  cer- 
tificates may  be  issued.  The  county  of- 
fice manager  shall  upon  request  Issue  a 
marketing  certificate,  Form  MQ-94 — 
Fiice  to  any  producer  who  (1)  is  eligible 
t'j  re<;e:'.  e  a  marketing  card  and  who  de- 


sires to  market  rice  by  telegraph,  tele- 
phone, mail  or  by  any  means  or  method 
other  than  directly  to  and  in  the  presence 
of  the  buyer  or  transferee:  (2)  has 
availed  himself  of  the  provisions  of 
S  730.1576 'O  ;  '3'  is  ineligible  to  receive 
a  marketing  card  solely  because  of  pen- 
alties owed  by  him  or  by  any  prcxluced  on 
the  farm  for  excess  rice  for  any  preceding 
crop  year.  i4.i  is  ineligible  to  receive  a 
marketing  card  solely  because  of  excess 
rice  produced  on  another  farm  as  pro- 
vided In  §730  1567ic':  <5»  is  ineligible 
to  receive  a  marketing  card  because  the 
farm  marketing  excess  determined  under 
§  730.1558  was  adjusted  under  §  730.1561; 

(6)  has  eligible  rice  produced  in  a  prior 
year  but  who  is  ineligible  to  receive  a 
marketing  card  for  the  current  crop  year; 

(7)  is  ineligible  to  receive  a  marketing 
card  under  §  730  1567' e»  :  or  '8>  is  a  re- 
sponsible executive  officer  of  a  publicly- 
owned  agricultural  experiment  station 
entitled  to  market  experimental  rice  only 
which  was  produced  in  excess  of  the 
allotment  on  an  experimental  farm. 

(b)  Completiori  of  marketing  certifi- 
cate. Each  marketing  certificate  shall 
show  (1)  the  name  and  address^of  the 
producer  to  whom  i.ssued,  i2i  the  names 
of  the  State  and  county,  and  the  serial 
number  of  the  farm,  •■3>  ihe  number  of 
pounds  of  rice  eligible  to  be  sold,  (4) 
the  serial  number  of  the  marketing  card 
assigmed  to  the  producer  for  the  farm  If 
applicable,  or  the  word  none"  if  no  card 
has  been  assigned,  and  (5)  the  actual  or 
facsimile  signature  of  the  coxmty  office 
manager  and  the  date  of  i.ssuance.  Such 
facsimile  signature  provided  for  herein 
may  be  affixed  by  a  county  office  em- 
ployee. TTie  original  gmd  first  copy  of 
the  marketing  certificate  shall  be  issued 
to  the  producer  for  delivery  to  the  buyer 
or  transferee  and  the  triplicate  copy  shall 
be  retained  in  the  county  office.  A 
marketing  certificate  shall  not  be  used 
to  identify  nee  produced  on  any  farm 
the  serial  number  of  which  is  not  entered 
on  the  certificate.  When  the  rice  is 
marketed  the  buyer  or  transferee  shall 
enter  both  on  the  original  and  copy  of 
the  marketing  certificate  ■  i  >  the  number 
of  pounds  of  rice  marketed.  Hi)  the  date 
marketed  and  Mil '  the  name  and  address 
of  the  buyer  or  transferee.  Both  the 
buyer  or  transferee  and  the  producer 
shall  sign  the  original  and  copy  of  the 
marketing  certificate.  Tlie  original  shall 
be  retained  by  the  buyer  or  transferee 
and  the  copy  .shall  be  returned  to  the 
producer.  Ii  all  of  the  nee  eUgible  to  be 
marketed  was  not  marketed  in  one  trans- 
action, or  if  the  producer  desires  to 
market  part  of  the  eligible  rice  to  another 
buyer  or  transferee,  he  shall  request  the 
county  office  manager  to  issue  a  market- 
ing certificate  for  the  balance  of  the  un- 
marketed eligible  rice  Such  request 
shall  be  accompanied  by  the  completed 
producer's  copy  of  the  marketing  certifi- 
cate showing  the  amount  of  rice  previ- 
ously marketed  The  completed  pro- 
ducer's copy  of  the  marketing  certificate 
shall  be  retaint^l  in  the  county  office  and 
a  marketing  certificate  for  the  balance  of 
the  unmarketed  eligible  rice  shall  be  is- 
sued to  the  producer.  Notwithstanding 
the  foregoing,  the  producer  may  request, 
and  the  county  office  manager  shall  is- 
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sue,  more  than  one  marketing  certificate 
a^  one  time,  provided  the  total  number 
cf  pounds  of  rice  shown  on  all  the 
marketing  certificates  a-s  eligible  to  be 
marketed  does  not  exceed  the  number  of 
pounds  eligible  t^'  be  marketed  for  the 
farm. 

§  730.1569  Ifsuatue  of  rnai  Lilinf;  card 
or  marLctiiie  rrrtifi'iile  after  fjiiar- 
anloe  of  pt-nall  v 

Notwithstanding   any  other   provision 
of  the  regulations  in  this  part,  upon  re- 
quest  of   any    producer   on   a   farm   on 
which  there  is  a  producer  who  the  county 
or  S'ate  committee  has  reason  to  believe 
has  not  been  engatred  in  the  production 
of  rice  on  such  farm,  marketmi:;  card.'^  or 
marketing  certificates,  whichever  are  ap- 
propriate under  §J  730  1567  and  730  1568. 
will  be  issued  to  the  producers  on  such 
farm  upon  the  deposit  of  funds  with  the 
county  office  manager  sufficient  to  pay 
the  penally  on  the  farm  marketing  ex- 
cess which  may  be  detennnied  for  the 
farm  if  the  allocation  to  the  farm  of  such 
producer's    allotment    is    recalled    after 
hearing  provided  by  5  730.1521iei  of  the 
rice    acreage    allotment    regulations    in 
this  part,   or   if    the   payment    of   .<;uch 
penalty  is  secured   by   storage   of   such 
farm   marketing    excess    m    accordance 
with   the   regulations   m    this   part.     If 
pursuant  to  the  hearing  held  pursuant  to 
§  730.1521(e:i   the  producer  is  found  not 
to  have  been  en.uaged  in  the  production 
of  rice  on  such  farm  and  the  allocation 
of  his  producer  allotment  to  such  farm 
is  recalled    the   funds   so   deposited    in 
escrow  will  be  applied  to  payment  of  the 
penalty  found  to  be  due  and  the  rice  so 
stored  will  be  considered  as  rice  stored 
to  postpone   or   avoid    payment   of    the 
penalty;  and  if  the  producer  is  found  U) 
have  been  engaged  in  the  production  of 
rice  on  the  farm,  the  funds  deposited  in 
escrow  will  be  returned  to  the  producer 
making  such  deposit  and  any  rice  stored 
to  secure  payment  of   the  penalty,   to- 
gether with  any  bond  given  in  connec- 
tion  herewitii.    will    be    relra^sed    to    the 
producer  storing  Uie  ric; 

§730.1570      T  o-^t.     destrovpfl      or     ■*»o1fn 

TTi.-irkt'tinjr    rar*l«    f»r    ruarketine     cfr- 
lifiraltv-. 

(a)  Report  of  loss,  destruction  or 
theft.  In  case  a  marketing  card  or  mar- 
keting certificate  delivered  tc  a  producer 
Is  lost,  destroyed,  or  stolen,  any  person 
having  knowledge  thereof  should  insofar 
as  he  is  able,  immediately  notify  the 
county  office  of  tlie  following :  ( 1 )  the 
name  of  the  operator  of  the  farm  for 
which  such  marketing  card  or  market- 
hig  certificate  was  i.ssued :  '2-  the  name 
of  the  producer  to  whom  the  marketing 
card  or  marketing  certificate  was  issued, 
if  someone  other  than  the  operator:^  (3) 
the  serial  number  of  the  marketing  card 
or  marketing  certificate:  and  (4' 
whether  in  his  knowledge  or  judgment 
It  was  lo.'^t   destroyed  or  stolen. 

(b)  Investigation  and  replay? em ent. 
Each  person  desiring  a  niai-keting  card 
or  marketing  certificate  to  replace  one 
^ost,  destroyed  or  stolen,  sliall  file  a  writ- 
ten application  therefor  with  the  county 
office.  Each  sucli  application  shall  be  on 
Form  MQ-117,  and  shall  contain  the  in- 
lormation  necessarj-  to  identify  the  miss- 
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ing  item,  the  circumstances  concerning 
the  loss,  destruction  or  theft,  of  the  miss- 
ing item,  a  report  of  marketings  identi- 
fied by  the  missing  item  and  the  date  and 
s: ."nature  of  the  applicant.     If.  based  on 
inlOrmation  furnished  by  the  applicant, 
the   county   ofBce  manager  Is  satisfied 
*hat    there    has   been   no   collusion   or 
fraudulent   action  on  the  part  of  the 
producer,  he  shall  issue  a  marketing  card 
or  marketing  certificate  to  replace  the 
one   lost,   destroyed    or   stolen.     If   the 
county  office  manager  has  reason  to  be- 
lieve that  collusion  or  fraudulent  action 
may  be  involved,  he  shall  issue  the  pro- 
ducer a  marketing  certificate  and  under- 
take an  immediate  investigation  of  the 
circumstances  of  such  loss,  destruction 
or  theft.     Each  marketing  card  or  mar- 
keting certificate  lost,  destroyed  or  stolen 
shall  be  canceled  and  each  replacement 
marketing  card  or  marketing  certificate 
issued    under    this    section    shall    bear 
across  its  face  in  bold  letters  the  word 
"Duplicate".     The  producer  to  whom  the 
marketing  card  or  marketing  certificate 
was  issued  and  later  canceled  shall  be 
notified  that  such  item  is  void  and  of  no 
efTcct.    In  each  case  where  a  marketing 
ca 'd  or  marketing  certificate  is  reported 
stolen  and  is  later  canceled,  notice  of 
such    theft    and   cancellation   shall   be 
given  to  rice  buyers,  mill  operators  and 
warehousemen  who  serve  the  county  or 
the  immediate  vicinity  of  the  farm,  and 
(•r.nr;tv     office    manager^    n     adjoining 
(■■)'iinr,cs      In  case  a  marketing  card  or 
mark'  tin?  certificate  is  reported  lost  or 
,ir.<,tr,-vfd  and  is  later  canceled,  notice  of 
s-nc!;  l'>'->,  fv  destruction  and  cancellation 
.'^^hall  be  given  to  rice  buyers,  mill  oper- 
ators and  warehousemen  who  serve  the 
county  or  the  immediate  vicinity  of  the 
farm,  and  county  office  managers  of  ad- 
.ioining  counties,  unle.ss  the  countv   of- 
Hee 
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manager  determines  that  sending 
.-nch  notice  will  .serve  no  useful  purpose. 
Any  person  commg  into  possession  of  a 
canceled  marketing  card  or  marketing 
certificate  should  immediately  return  It 
to  the  county  office  in  whicli  it  was 
issued 

^7.^0I,~)7I  (.iiHilIulion  of  marltetinsr 
«  ard-  and  marktluig  <t'rtili<  ales 
Is^ucii  ID  t  rror. 

Any  marketing  card  or  marketing  cer- 
tificate erroneously  Lssued  shall,  imme- 
diately upon  discovery  of  error,  be  can- 
celed by  the  county  office  manager.  The 
producer  to  whom  such  marketing  card 
or  market  ins  certificate  was  issued  shall 
be  notified  in  the  manner  {Prescribed  in 
,?  730  1570' b)  that  the  marketing  card 
'>r  marketing  certificate  Ls  void  and  of  no 
effect  and  that  it  shall  be  returned  to  the 
county  office  U;)on  the  return  of  such 
inarket>lnp  card  or  marketing  certificate, 
the  county  office  manager  shall  cause  to 
be  endorsed  tliei-eon  the  notation  "Can- 
I'^eled"  I:>  the  e\  ent  that  such  market- 
ing card  or  marketing  certificate  Is  not 
returned  immediately,  notice  of  cancel- 
lation shall  be  given  to  rice  buyers,  mill 
operators  and  warehousemen  who  serve 
the  county  or  the  immediate  vicinity  of 
the  farm,  and  county  office  managers  in 
adjoining  counties,  unless  the  county 
office  manager  determines  that  sending 
such  notice  will  serve  no  useful  purpose. 


§  730.1572      Time  and  manner  of  identi- 
fication. 

Each  producer  of  rice  and  each  Inter- 
mediate buyer  shall,  at  the  time  he  mar- 
kets any  rice,  identify  the  rice  to  the 
buyer  or  transferee  in  the  manner  here- 
inafter provided  as  being  subject  to  or 
not  subject  to  the  penalty  or  the  lien  for 
the  penalty,  as  follows: 

(a)  identification  by  marketing  card, 
A  marketing  card  (MQ-76 — Rice)  for  the 
applicable  crop  year  shall,  when  pre- 
sented to  the  buyer  by  the  producer  to 
whc«n  it  was  Issued,  be  evidence  to  the 
buyer  that  the  rice  for  which  the  mar- 
keting card  was  issued  may  be  purchased 
without  the  payment  of  any  penalty  by 
him  and  that  such  rice  is  not  subject  to 
the  lien  for  the  penalty. 

(b)  Identification  by  marketing  cer- 
tificate. A  marketing  certificate  (MQ- 
94 — Rice)  properly  executed  shall,  when 
delivered  to  the  buyer  by  the  producer, 
be  evidence  that  the  amount  of  rice 
shown  thereon  may  be  purchased  with- 
out the  payment  of  any  penalty  by  him 
and  that  such  rice  is  not  subject  to  the 
lien  for  penalty. 

(c)  Identification  by  intermediate 
buyer's  record  and  report.  The  original 
and  copy  of  an  intermediate  buyer's  rec- 
ord and  report  (MQ-95— Rice) ,  properly 
executed  by  the  first  intermediate  buyer 
and  the  producer  of  the  rice  and  any 
subsequent  buyer  in  the  maimer  outlined 
in  5  730.1585(d)  or  §730.1586,  shall  be 
evidence  to  any  buyer  that  the  rice 
covered  thereby  is  not  subject  to  the  lien 
for  penalty  and  may  be  purchased  by  him 
without  payment  or  any  penalty  in  the 
event  either  (1)  the  MQ-95— Rice  shows 
the  serial  number  of  the  marketing  card 
or  marketing  certificate  by  which  the  rice 
was  Identified  and  the  signatures  of  the 
producer  and  intermediate  buyer,  or  (2) 
the  original  MQ-95 — Rice  bears  the  en- 
dorsement "Penalty  Satisfied"  and  the 
signature  and  title  of  the  county  ofllce 
manager  and  the  date  thereof. 

(d)  Rice  sweepings,  spillage,  or  ac- 
cumulation of  samples.  A  person  other 
than  a  producer  or  intermediate  buyer 
offering  rice  sweepings  or  spillage  for  sale 
shall  obtain  a  certification  from  the  ele- 
vator operator,  warehouseman,  or  proc- 
essor, or  other  grain  dealer  who  conducts 
his  business  in  a  manner  substantially 
the  same  as  an  elevator  operator  or 
warehouseman,  stating  that  the  rice  had 
previously  been  marketed  to  the  person 
executing  the  certificate  if  such  is  the 
fact.  Such  certification  shall  be  kept  as 
part  of  the  records  of  the  buyer  who  buys 
the  sweepings  or  spillage.  Any  person 
other  than  a  producer  or  intermediate 
buyer  offering  rice  accimiulated  from 
samples  taken  for  grading  and  testing 
purposes  shall  obtain  a  certification  from 
the  grader  or  tester  certifying  that  the 
rice  was  an  accumulation  of  samples. 
Such  certification  shall  be  kept  as  part 
of  the  records  of  the  buyer  who  buys  the 
samples. 

(e)  Rice  identified  as  subject  to  the 
penalty  and  lien  for  the  penalty.  All  rice 
marketed  by  a  producer  or  by  an  inter- 
mediate buyer  which  is  not  identified  In 
the  manner  prescribed  In  this  section 
shall  be  taken  by  the  buyer  thereof  as 
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rice  subject  to  penalty  and  the  lien  for 
the  penalty  and  the  buyer  of  such  rice 
shall  pay  the  penalty  thereon  at  the  rate 
prescribed  in  5  730.1573. 

PtNALTY 

§730.1373      Rate  of  penalty. 

The  rate  of  penalty  on  nee  shall  be 
65  per  centum  of  the  parity  price  per 
pound  of  rice  as  of  June  15  of  the  calen- 
dar year  In  which  the  crop  is  produced. 
The  rate  of  penalty  applicable  to  the 
1964  crop  of  rice  shall  be  4.12  cents  per 
pound.  This  is  65  per  centum  of  the 
parity  price  as  of  J'one  15,  1964,  which 
Is  determined  to  be  6  35  cents  per  pound. 

§  730.1374      Lien  for  penally. 

The  entire  amount  of  rice  produced 
in  any  year  on  any  farm  for  which  a 
farm  marketing  excess  is  determined 
shall  be  subject  to  a  lien  in  favor  of  the 
United  States  for  the  amount  of  the 
penalty  until  the  penalty  is  paid  in  ac- 
cordance with  5  730.1576  or  §  730.1577, 
or  the  farm  marketing  excess  is  stored  m 
accordance  with  §  730.1581.  or  delivered 
to  the  Secretary  in  accordance  with 
§  730  1582. 

§730.1573      Interest     on     unreniitteJ 
penalty. 

The  person  liable  for  the  payment  or 
collection  of  the  penalty  shall  be  liable 
also  for  interest  on  the  amount  of  penalty 
which  is  not  remitted  in  ^cordance  with 
S730.1576'b)  or  §  730.1577  c-,  as  the 
case  may  be,  at  the  rate  of  6  percent  per 
annum  from  the  final  date  for  remittintc 
the  penalty  until  the  date  such  penalty 
is  remitted.  The  computation  of  inter- 
est on  any  penalty  due  shall  be  made 
beginning  with  the  day  following  the 
final  date  for  remitting  the  penalty 

§730.1376      Payment     of     penalties*     bv 
producers. 

(a)  Producers  liable  for  payrnent  of 
penalties.  Each  producer  having  an  in- 
terest in  the  rice  produced  on  any  farm 
for  which  a  farm  marketing  excess  is 
determined  shall  be  liable  to  pay  the 
amount  of  penalty  on  the  farm  market- 
ing excess  as  provided  in  this  section 
The  amount  of  the  penalty  for  which  any 
producer  Is  liable  shall  nevertheless  be 
reduced  by  the  amount  of  the  penalty 
which  is  paid  by  another  producer  or 
a  buyer  of  rice  produced  on  the  farm, 

>b'  Time  xihen  penalties  become  due. 
To  the  extent  collection  has  not  been 
made  prior  thereto,  the  amount  of  the 
penalty  with  respect  to  the  farm  market- 
ing excess  for  any  farm  shall  be  remitted 
by  the  producer  not  later  than  60  calen- 
dar days  after  the  date  on  which  the 
harvesting  of  rice  is  normally  substan- 
tially completed  m  the  county  or  area 
tu,  the  county  in  which  the  farm  is 
situated,  as  determined  in  accordance 
with  5  730,1561  a-  3  > ,  or  not  later  than 
30  calendar  days  after  notice  of  farm 
marketing  quota  and  farm  marketing 
excess  is  mailed  as  provided  for  in 
}  730,1560-  Provided,  however.  That  the 
penalty  on  that  amount  of  the  farm 
marketli-ig  excess  delivered  to  the  Secre- 
Ury  pursuant  to  5  730  1582  or  5  730  1560 
shall  not  be  remitted:  Arid  provided  fur- 
ther  That  the  penalty  on  that  amount 
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of  the  farm  marketing  excess  which  is 
stored  pursuant  to  J  730.1581  or  S  730.- 
1560  shall  not  be  remitted  until  the  time, 
and  to  the  extent,  of  any  depletion  in 
the  amount  of  rice  so  stored  not  author- 
ized as  provided  in  §  730.1581(g). 

c  Apportionment  of  the  penalty. 
The  county  committee  may,  upon  appli- 
cation of  any  producer  made  (1)  within 
60  days  after  the  harvesting  of  rice  is 
normally  substantially  completed  In  the 
county  or  area  in  the  county  in  which  the 
farm  Is  situated  'as  established  in  ac- 
cordance with  §  730.1561),  or  (2)  in  the 
case  of  a  delayed  notice  of  the  farm  mar- 
keting excess  within  30  days  from  the 
date  such  notice  Is  mailed  to  him,  deter- 
mine his  porportionate  share  of  the  pen- 
airy  on  the  farm  marketing  excess  if, 
;jursuant  to  the  application,  th-^  producer 
establishes  the  fact  that  he  is  unable  to 
arrange  with  the  other  producers  on  the 
farm  for  the  pa^-ment  of  the  penalty  on 
the  entire  farm  marketing  excess  or  for 
the  disposition  of  the  farm  marketing  ex- 
cess in  accordance  with  §  730.1581  or 
5  730  1582  that  his  share  of  the  rice  crop 
produced  on  tho  farm  is  marketed  or  dis- 
LK>sed  of  by  him  separately,  and  that  he 
exercises  no  control  over  the  marketing 
or  disposition  of  the  shares  of  the  other 
producers  In  the  rice  crop.  The  produc- 
er's proportionate  share  of  the  penalty 
on  the  farm  marketing  excess  shall  be 
that  proportion  of  the  entire  penalty  on 
the  farm  marketing  excess  which  his 
share  in  the  rice  produced  on  the  farm 
bears  to  the  total  amount  of  rice  pro- 
duced on  the  fann.  Unless  the  total 
amount  of  rice  produced  on  the  farm  Is 
e.stabli.-;hed,  an  Individual  producer's  pro- 
portionate share  of  the  penalty  shall  not 
be  determined  When  the  producer  pays 
hi.s  proponlonate  share  of  the  penalty,  or 
in  accordance  with  §  730.1581  or 
;  730  1582,  stores  or  delivers  to  the  Secre- 
tary the  number  of  pounds  required  to 
postpone  or  avoid  the  payment  of  the 
penalty  on  his  prop>ortionate  share,  he 
shall  be  entitled  to  receive  marketing 
certificates  issued  in  accordance  with 
§  730  1568  to  be  used  by  him  only  in  the 
marketing  of  his  proportionate  share  of 
the  rice  crop  produced  on  the  farm:  Pro- 
vided. That  the  producer  shall  remain 
liable  for  the  remainder  of  the  penalty 
on  the  farm  marketing  excess  notwith- 
standing any  apportionment  under  this 
paragraph. 

§730,1."»77      Piivm,  nt     of     penalties     by 
buyer'*  or  tran-1  cftcs. 

(a)  Buyers  or  transferees  liable  for 
pci'y'ment  o'  penalties.  Each  person 
Withm  the  United  States  who  buys  or 
acquires  from  the  producer  any  rice  sub- 
ject to  the  lien  for  the  penalty  shall  be 
liable  for  and  shall  pay  the  penalty 
thereon.  Rice  shall  be  taken  as  subject 
to  the  lien  for  the  penalty  unless  the 
producer  presents  to  the  person  who  buys 
or  acquires  such  rice  a  marketing  card 

MQ-76 — Rice)  or  marketing  certificate 
iMQ-94 — Rice)  as  prescribed  in  5  730.- 
1572  (a>   or  (b). 

(b)  Payment  of  penalties  on  account 
of  the  lien  for  the  penalty.  Esich  person 
within  the  United  States  who  buys  or  ac- 
quires rice  which  is  subject  to  the  lien 
for  the  penalty  shall  pay  the  amount  ot 


the  penalty  on  each  pound  thereof  in 
satisfaction  of  the  lien  thereon.  Rice 
purcliased  or  acquired  from  any  inter- 
mediate' buyer  shall  be  taken  as  subject 
to  the  lien  for  the  penalty,  unless,  at  the 
time  of  sale  or  transfer,  the  intermedi- 
ate buyer  delivers  to  the  purchaser  or 
transferee  the  original  and  a  copy  of  an 
intermediate  buyer's  record  and  report, 
MQ-93 — Rice,  properly  execut,ed  by  the 
producer  of  the  rice  and  the  first  inter- 
mediate buyer,  which  show  <  1 1  the  serial 
number  of  the  marketing  card  or  mar- 
keting certificate  by  which  the  rice 
covered  thereby  was  identified  when 
marketed,  or  '2*  on  the  reverse  side  the 
statement  "Penalty  Statisfied"  and  the 
signature  and  title  of  the  county  oflBce 
manager  and  the  date  thereof. 

(c)  Time  ixhen  penalties  become  due. 
The  penalty  to  be  paid  by  any  person  who 
buys  or  acquires  rice  pursuant  to  para- 
graph <a>  or  <bi  of  this  section  shall  be 
due  at  the  time  the  rice  is  purchased 
or  acquired  and  shall  be  remitted  not 
later  than  15  calendar  days  thereafter, 

(d)  Manner  of  deducting  penalties  and 
issuance  of  receipts.  The  person  who 
buys  or  acquires  rice  may  deduct  from 
the  price  paid  for  any  rice  an  amount 
equivalent  to  the  amount  of  the  penalty 
to  be  paid  by  the  person  who  buys  or 
acquires  rice  pursuant  to  paragraph  (a) 
or  (b)  of  tins  section.  Any  person  who 
buys  or  acquires  rice  who  deducts  an 
amount  equivalent  to  the  penalty  shall 
issue  to  the  person  from  whom  the  rice 
was  purchased  or  acquired  a  receipt  for 
the  amount  so  d«?ducted  which  shall  be 
in  the  case  of  rice  purchased  or  acquired 
from  the  producer  by  an  intermediate 
buyer,  on  MQ-95 — Rice,  and  in  all  other 
caseSjOn  MQ-81 — Rice 

(e)  Collecticm  by  buyer  at  a  sale  which 
depleted  stored  excess  rice.  Any  buyer 
within  the  United  States  who  purchases 
rice  at  a  sale  which  has  the  effect  of  de- 
pleting stored  excess  rice,  including  a 
sale  for  storage  charges,  shall  collect  the 
penalty  due  from  the  producer  under 
5  730.1581  g  I  and  remit  the  amount  of 
the  ijenalty  Ud  the  county  office  within  15 
days  after  such  purchase  in  the  manner 
provided  in  5  730  1578.  Failure  to  collect 
from  the  producer  shall  not  relieve  the 
buyer  of  his  duty  to  remit  the  amount  of 
the  penalty. 

§7.^0  1. "78      Roniittance    of    pfn.ihies    to 
1  lu-  (  ounty  otfire. 

The  i>enalty  shall  be  delivered  or 
mailed  to  the  county  ofHce  only  in  legal 
tender,  or  by  check,  draft  or  money  order 
drawn  payable  to  the  order  of  the  Agri- 
cultural Stabilization  and  Conservation 
Service,  USDA.  All  checks,  drafts  and 
money  orders  tendered  in  payment  of  the 
penalty  shall  be  received  in  the  county 
oflBce  subject  to  collection  and  payment 
at  par.  If  the  penalty  is  remitted  by  an 
Intermediate  buyer,  it  shall  be  accom- 
panied by  the  original  and  first  copy  of 
MQ-&5 — Rice,  and  the  county  office  man- 
ager shall  show  that  the  penalty  is  paid 
by  entering  on  the  reverse  side  of  both 
copies  the  .statement  "Penalty  Satisfied" 
and  his  signature  and  title  and  the  date 
thereof  before  returning  the  first  copy 
to  the  intermediate  buyer. 


T.esday,  July  7,  2964 

§  730.1579      Deposit  of  funds. 

All  funds  received  in  the  county  of- 
fice in  connection  with  penalties  for  rice 
si; all  be  scheduled  and  transmitted  on  the 
day  received  or  not  later  than  the  next 
succeeding  business  day.  to  the  State  of- 
fice, where  such  funds  .shall  be  deposited 
to  the  credit  of  a  deposit  fund  account 
with  the  Treasurer  of  the  United  States 
in  the  name  of  the  Chief  Disbursing  Of- 
ficer of  the  Treasury  Department  (re- 
ferred to  in  this  subpart  as  "deposit  fund 
account")  to  be  held  in  escrow.  In  the 
event  the  funds  so  received  are  in  the 
form  of  cash,  such  funds  shall  be  de- 
po.sited  in  the  county  Qommittee  bank 
account  and  a  check  shall  be  issued  in 
the  amount  thereof,  payable  to  the  order 
of  the  Agricultural  Stabilization  and 
Conservation  Service,  USDA.  A  record 
shall  be  maintained  of  each  amount  re- 
ceived in  the  county  ofBce,  showing  the 
name  of  the  person  who  remitted  the 
funds,  the  identification  of  the  farm  or 
farms  in  connection  with  which  the 
funds  were  received,  and  the  name  of 
the  person  who  marketed  the  rice  in  con- 
nection with  wiiich  the  funds  were  re- 
mitted. 

^  7.30.1380      Refjinils  of  nione>  in  excess 
of  the  penalty. 

(a)  Determination  of  rcfund-s.  The 
cotmty  committee,  upon  its  own  motion 
or  upon  the  request  of  any  interested  per- 
son, shall  review  the  amount  of  money 
received  in  connection  with  the  penalty 
for  any  farm  to  determine  for  each  pro- 
ducer the  amount  thereof,  if  any,  which 
is  in  excess  of  the  security  required  for 
stored  excess  rice  or  the  penalty  due. 
any  amount  in  excess  of  three  dollars 
shall  be  refunded.  A  refund  in  the 
amotmt  of  three  dollars  or  less  need  not 
be  made  unle.ss  requested  by  the  per- 
son eligible  to  receive  such  refund.  Any 
refund  shall  be  made  only  to  persons 
who  bore  the  burden  of  the  payment  and 
who  have  not  been  reimbursed  therefor. 
T^:e  exce.ss  amount  shall  first  be  applied, 
in.sofar  as  the  sum  will  permit,  so  as  to 
make  refunds  to  elgibile  persons  other 
than  producers  and  the  remainder,  if 
any,  shall  be  applied  so  as  to  make  re- 
funds to  the  eligible  producers.  The 
amount  to  be  refunded  to  each  producer 
shall  be  either  d)  the  amount  deter- 
mined by  apportioning  the  excess  amount 
among  the  producers  on  tlie  farm  in  the 
proportion  that  each  contributed  toward 
the  payment,  avoidance  or  security  of 
the  penalty  on  the  farm  marketing  ex- 
cess or  '2i  the  amount  which  is  in  ex- 
ce.ss  of  the  security  required  for  stored 
excess  rice  and  the  penalty  due  on  that 
portion  of  the  farm  marketing  excess  for 
which  the  producer  is  separately  liable. 
No  refund  shall  be  made  to  any  buyer  or 
transferee  of  any  amount  which  he  col- 
lected from  the  producer  or  another,  de- 
ducted from  the  price  or  consideration 
paid  for  the  rice  or  for  which  he  was 
liable. 

(b)  Certification  of  refunds,  llie 
county  office  manager  shall  notify  the 
State  executive  director  of  the  amount 
which  the  county  committee  determines 
niay  be  refunded  to  each  person  with  re- 
spect to  the  farm,  and  the  State  execu- 
tive director  shall  cause  to  be  certified 
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to  the  Chief  Disbursing  Officer  of  ihr 
Treasury  Department  for  payment  sucti 
amounts  as  are  approved  by  him.  No  re- 
fund of  money  shall  be  certified  under 
this  section  unless  the  money  has  been 
received  in  the  county  office  and  trai'.s- 
mitted  to  the  State  office 

§  730.1.^81       Store<l    fHrm    in.irkftmi:    <-.x. 

(a)  Amount,  type  and  grade  of  rice  to 
be  stored.  Tlie  number  of  pounds  of  rice 
m  connection  with  any  farm  which  may 
be  stored  in  order  to  postpone  the  pay- 
nient  of  the  penalty  or  with  a  view  to 
avoiding  such  penalty  shall  be  that  por- 
tion of  the  farm  marketing  excess  which 
lias  not  been  delivered  to  the  Secretary, 
or  on  which  the  penalty  has  not  been 
paid.  The  amount  of  the  farm  market- 
ing excess  for  the  purpose  of  storage  shall 
be  the  amount  of  the  farm  marketmfe 
excess  as  determined  at  the  time  of  stor- 
age under  §  730.1558  or  §  730.1561.  which- 
ever is  applicable  The  amount  of  rice 
.so  stored  shall  be  of  those  classes  and 
grades  wliicli  are  representative  of  the 
entire  quantity  of  rice  produced  orj  the 
farm,  as  determined  by  the  county  com- 
mittee, except  that  if  the  rice  produced 
on  the  farm  consists  of  two  or  more 
classes  or  varieties  of  rice  which  mature 
and  are  harvested  at  different  and  dis- 
tinct times  and  the  producer  stores  the 
excess  rice  from  the  class  or  variety  first 
harvested  prior  to  the  harvest  of  the  re- 
maining types  or  varieties,  the  stored 
amount  shall  be  representative  of  the 
class  or  variety  first  harvested,  as  de- 
U^rmined  by  the  county  committee;  Pro- 
vided, That  if  an  individual  producer  on 
the  farm  stores  the  entire  marketing  ex- 
cess as  determined  under  ?730I576'C>, 
tiie  rice  so  stored  shall  be  representative 
of  tlie  clas.ses  and  grades  produced  on  the 
farm  by  him.  as  determined  by  the 
county  committee 

<b)  Kinds  of  storage:  commingling 
and  substitution.  Excess  rice  shall  be 
stored  eitlier  in  an  elevator  or  warehouse 
duly  licensed  and  authorized  to  issue 
warehouse  receipts  under  Federal  or 
State  laws,  hereinafter  referred  to  as 
"Ucensed  storage,"  or  in  any  other  place 
adapted  to  the  storage  of  rice,  herein- 
after referred  to  as  "non-licensed  stor- 
age." Commingling  and  substitution  of 
rice  shall  be  permissible  In  case  Of  li- 
censed storage,  but  this  shall  not  be  con- 
strued to  permit  the  substitution  of 
warehouse  or  elevator  receipt^s  deposit^,^d 
in  escrow  to  postpone  or  avoid  pajTncnt 
of  penalty  under  paragraph  (ci  of  this 
section.  In  the  case  of  non-licensed 
storage,  excess  rice  may.  with  the  prior 
written  approval  of  the  county  com- 
mittee, be  commingled  with  stored  excess 
rice  from  any  other  year,  and  any  nr 
all  stored  exce.s.s  rice  may  be  replaced  by 
rice  from  any  other  year  produced  by 
the  same  producer  on  the  same  or  any 
other  farm,  if  <1,)  the  county  committee 
gives  prior  written  approval  of  such  re- 
placement; '2'  the  rice  to  be  used  for 
,substitution  is  in  storage;  (3)  the  county 
committee  determines  that  the  rice  U)  be 
used  for  subsitution  is  of  a  quality  equal 
to  or  better  than  the  excess  rice  in  stor- 
age and  for  which  sub.stltution  i.<;  to  be 
made;  and  '4'   Uic  requirements  of  this 
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■r-eriiiji:  w  iiii  respect  to  furnishing  a  bond 
or  depositing  funds  In  escrow  are  com- 
plied with  The  removal  of  stored  ex- 
res.-  nee  from  storage  without  compU- 
:  ;  t  VI!  a  onditions  precedent  or 
:5UUi>eQUcni,  lo  i,uch  removal  shall  con- 
stitute unauthorized  depletion  of  the 
storage  amount  and  shall  be  subject  to 
penalty  as  provided  in  paragraph  (g)  of 
this  section:  Rice  In  which  the  producer 
has  an  Interest  produced  on  any  farm 
may  be  stored  in  any  location  to  post- 
pone the  penalty  on  any  excess  rice  to 
which  the  same  producer  has  an  interest 
provided  the  rice  so  stored  Is  determined 
by  the  county  committee  to  be  of  a  qual- 
ity equal  to  or  better  than  the  rice  pro- 
duced on  the  farm  with  the  excess. 
"  The  storage  of  rice  in  non-licensed 
stor£ige  shall  be  effective  only  if  the  pro- 
ducer submits  a  written  statement  show- 
ing the  exact  location  of  the  stored  rice 
by  quarter  section  or  other  comparable 
descriptive  location  in  areas  where  de- 
scription is  not  by  quarter  section.  Ex- 
cess rice  for  any  year  which  was  prop- 
erly stored  in  non-licensed  storage  In 
order  to  postpone  the  payment  of  a  pen- 
alty or  with  a  view  to  avoiding  such 
penalty  may  be  moved  to  licensed  stor- 
age if,  prior  to  the  movement  of  the 
rice,  a  written  request  to  do  so  is  filed  in 
the  county  oflBce  and  approval  of  the 
coimty  committee  Is  granted  in  writing, 
and  if  the  rice  Is  moved  and  stored  in 
licensed  storage  in  accordance  with  par- 
agraph (c)  of  this  section  within  15  days 
after  approval  is  granted.  When  all  re- 
quirements for  licensed  storage  have 
been  met  in  accordance  with  the  fore- 
going pro'vlsions,  the  t>ond  or  escrow 
funds  held  In  connection  w  iih  the  non- 
licensed  storage  may  l>e  rcica^ed.  The 
penalty  on  any  stored  excess  rice  re- 
moved from  non-licensed  storage  with- 
out the  prior  written  authorization  from 
the  county  committee  shall  be  due  on 
such  removal.  Rice  produced  on  a  farm 
by  any  producer  may  be  placed  in  non- 
licensed  storage  and  substituted  for  ex- 
cess rice  for  any  year  which  was  properly 
stored  In  licensed  storage  in  order  to 
postixjne  the  payment  of  a  penalty  or 
with  a  view  to  avoiding  such  penalty  If 
a  written  request  to  do  so  Is  filed  In  the 
county  office  and  approval  of  the~covmty 
committee  Is  granted  in  writing  upon  the 
determination  of  such  OMnmlttee  that 
the  rice  to  be  stored  in  non-licensed  stor- 
age is  of  a  quality  equal  to  or  better  than 
the  rice  in  licerised  storage,  and  the  rice 
in  an  amount  equal  to  the  amount  in 
licensed  storage  for  which  substitution  is 
desired  is  stored  in  non-licensed  storage 
In  accordance  with  paragraphs  (b)  and 
(d)  of  this  section  and  is  secured  by  a 
good  and  sufficient  bond  of  indemnity  or 
the  deposit  of  funds  in  escrow,  as  pro- 
vided in  paragraph  (d)  of  this  section. 
■When  all  requirements /or  non-licensed 
storage  have  been  met  in  accordance 
with  this  section,  the  warehouse  receipt 
covering  the  rice  in  licensed  storage 
shall  be  returned  to  the  person  who  de- 
posited It.  Rice  stored  In  non-licensed 
storage  shall  be  subject  to  Inspection  at 
all  tilhes  by  officers  or  employees  of  the 
Department,  or  members,  officers  or  em- 
ployees of  the  appropriate  State  or 
county  committee. 


OIQA 


PROPOSED    RULE    MAKING 


.j^. 


i..t. 


1CiC4 


Ecrsen  a  ■ 


•»p/*iPTrri 


8490 

r 

(c)  Licensed  storage:  devoiit  of  toare- 
hoiise  receipts  in  escrow.  The  storage 
of  excess  rice  in  licensed  storage  In  order 
to  postpone  the  pajrment  of  the  penalty 
or  with  a  view  to  avoWlng  such  penalty 
shall  be  effective  for  such  purposes  only 
when  a  warehouse  receipt  covering  the 
amount  of  rice  so  stored  Is  deposited 
with  the  county  ofBce  manager  to  be  held 
In  escrow  The  warehou-se  receipt  shall 
be  an  endorsed  negotiable  receipt  or  a 
non-negotiable  receipt  In  the  csuse  of  a 
non-negotiable  receipt,  the  warehous*'- 
man  or  elevator  operator  shall  be  noti- 
fied in  writing  by  the  owner  of  the 
receipt  and  the  county  office  manaprer 
that  it  has  been  deposited  In  escrow  and 
that  delivery  of  the  rice  covered  thereby 
is  to  be  made  under  the  terms  of  the 
deposit  in  escrow  while  such  receipt  re- 
mains so  deposited.  Any  warehou.se 
receipt  so  deposited  shall  be  accepted 
only  up>on  the  condition  that  the  pro- 
ducers by  or  for  whom  the  rice  Is  stored 
shall  be  and  shall  j-emain  liable  for  all 
charges  Incident  to  the  storage  of  the 
rice  and  that  the  county  committe*^  and 
the  United  States  in  no  way  shall  be 
liable  for  such  charges.  Whenever  the 
penaJty  with  respect  to  rice  covered  by 
the  warehouse  receipt* s'  is  paid  or  oth- 
erwise satisfied  in  accordance  with  law, 
the  warehouse  receipt's >  shall  be  re- 
turned to  the  person  who  deposited  it 
A  warehouse  receipt  covering  a  farm 
marketing  excess  for  any  pro  rata  share 
of  a  farm  marketing  excess  may  be  ac- 
cepted in  escrow  in  accordance  with  this 
paragraph  even  thoueh  a  lien  Is  held  by 
another  party  against  the  producer's 
entire-frop.  Upon  notice  of  forecla'^ure 
proceedings  to  enforce  the  lien,  the 
county  office  manager  shall  advise  the 
lien  holder  and  the  purchaser  of  the  rice 
at  the  foreclosure  sale  that  penalty  shall 
became  due  and  payable  upon  the  sale  of 
the  rice  and  of  the  purchasers  liability 
to  collect  and  remit  the  penalty. 

'd*  Non-licensed  storage  bond.";.  Th^ 
storage  of  excess  rice  in  non -licensed 
storage  in  order  to  postpone  the  payment 
of  the  penalty  or  with  a  view  to  avoiding 
such  penalty  shall  be  effective  nnly  wh^n 
a  jTood  and  .sufficient  bond  of  indfmnitv, 
on  a  form  prescribed  for  the  purpose  is 
executed  and  filed  with  the  county  office 
manager  in  an  amount  not  less  than  the 
amount  of  the  penalty  on  that  portion  of 
the  farm  marketlner  excess  so  stored  or 
funds  are  deposited  in  escrow  a^s  herein- 
after provided.  Each  bond  ?;ven  pur- 
suant to  this  paragraph  shall  be  ex^ut-^d 
as  principal  by  the  producer  storine  the 
rice  and  either  by  two  persons  as  sureties 
who  are  not  producers  on  thp  farm  and 
Tk-ho  own  real  propf^rty  with  an  ur.f'>n- 
cumbered  value  of  double  thf  principal 
sum  of  the  bond,  exclusive  of  homestead 
exemptions,  or  by  a  corporate  surety  au- 
thorized to  do  business  in  the  Star,.e  in 
which  the  farm  is  situated  and  listed  bv 
the  Secretary  of  the  Treasury  of  the 
United  States  as  an  acceptable  surety  on 
bonds  to  the  United  States.  Each  bond 
of  indemnity  shall  be  subject  to  the  con- 
ditions that  the  penalty  on  the  amount 
of  rice  stored  shall  be  paid  at  the  time. 
and  to  the  extent,  of  the  depletion  of  any 
amount  stored  which  is  not  authorized 
under  this  subpart,  and  that  if  at  any 
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time  any  producer  on  the  farm  preveut^s 
the  inspection  of  rice  so  stored,  the  pen- 
alty on  the  entire  amount  stored  shall  be 
paid  forthwith.  Whenever  the  penalties 
secured  by  the  bond  of  indemnity  are 
paid  or  reduced  from  anv  cans*-  the 
county  office  manaefr  shall  f'i;rTi:.sh  thp 
principal  and  the  .sureties  wiiii  a  written 
statement  to  that  effect.  Unless  the 
bond  m  effect  permits  the  commingling 
or  substitution  of  rice  in  storage,  a  new 
bond  covenn?  all  excess  rice  of  the  pro- 
ducer stored  tn  non -1;  censed  storage  and 
not  covered  by  funds  in  escrow  shall  be 
required  as  a  condition  for  commingling 
rice  or  permitting  substitution  of  any 
other  year  :^red  excess  rice,  tn  such 
case,  upon  /tipproval  and  acceptance  of 
the  new  bdnd.  the  old  bond  may  be  re- 
leased. The  bond  of  Indemnity  provided 
for  in  this  paragraph  may  be  waived  by 
the  county  committee  with  the  approval 
of  the  State  committee  If  the  excess  was 
produced  by  a  State  or  State  institution 
or  other  agency  of  a  State  or  by  a  Federal 
institution  or  Federal  agency:  Provided, 
That  a.s  a  condition  of  the  waiver  the 
head  of  the  State  or  Federal  institution 
or  State  or  Federal  agency  shall  agree  in 
wri.ting  to  comply  with  all  the  other  pro- 
vis  iorLs  of  this  subpart  with  respect  to 
stored  farm  marketing  excess. 

(e;  Non-licensed  storage;  deposit  of 
funds  in  escrcnc.  The  storage  of  excess 
rice  in  non-licensed  storage  in  order  to 
postpone  the  pasrment  of  the  penalty  or 
with  a  view  to  avoiding  such  penalty.  U 
a  bond  is  not  furnished  in  compliance 
with  the  regulations  contained  in  this 
subpart  shall  be  effective  for  such  pur- 
F>ose  only  when  an  amovmt  of  money 
equal  to  the  penalty  on  that  portion  of 
the  farm  marketing  excess  so  stored  Is 
deposited  with  the  Treasurer  of  the 
United  States  to  be  held  in  escrow  to 
secure  the  payment  of  such  penalty  and 
the  right  of  inspection  during  the  period 
of  storage.  All  checks,  drafts  and  money 
orders  shall  l)e  received  in  the  county  of- 
fice subject  to  collection  and  pajmient  at 
par.  Poinds  in  escrow  shall  be  subject  to 
the  condition  that  the  penalty  on  the 
amount  of  rice  stored  shall  be  paid  at 
the  time,  and  to  the  extent,  of  any  deple- 
tion of  the  amount  stored  which  is  not 
authorized  and  that,  if  at  any  time  any 
producer  on  the  farm  prevents  inspection 
of  any  rice  so  stored,  the  penalty  on  the 
entire  amount  stored  shall  be  paid  forth- 
with In  case  approval  is  granted  to 
commingle  rice  or  to  substitute  rice  of 
any  crop  for  excess  rice  tn  storage,  there 
shall  be  on  deposit  in  escrow,  pursuant 
to  the  provisions  of  this  paragraph,  funds 
which  cover  all  excess  rice  for  any  year 
stored  by  the  producer  in  non-licensed 
storage  pursuant  to  this  section  which  Is 
not  covered  by  a  bond  given  pursuant  to 
paragraph  d  of  this  section.  When- 
ever the  penalty  with  respect  to  rice 
covered  by  funds  in  escrow  is  paid  or 
otherwise  satisfied  in  accordance  with 
law  the  amount  of  funds  covering  such 
rice  shall  be  released  to  the  iierson  who 
made  the  escrow  deposit. 

f>  Time  of  storage.  Storage  of  rice 
in  connection  with  any  farm  In  order  to 
postpone  the  pa3mient  of  the  penalty  or 
with  a  view  to  avoiding  such  penalty 
shall  not  lyf  eflwtive  unless  the  provi- 


sions of  paragraphs  (.a)  and  i  b) ,  and  (c » . 

d)  or  e) ,  of  this  section  are  complied 
wiLli  prior  to  the  expiration  of  the  period 
allowed  in  accordance  with  S  730.1576 fb) 
for  the  remittance  of  the  penalty  with 
respect  to  the  farm  marketing  excess  for 
lihe  farm. 

•^  i  Depletion  of  stored  excess  rice. 
The  penalty  on  the  amount  of  excess  rice 
stored  shall  be  paid  by  the  producers  on 
the  farm  at  the  time  and  to  the  extent  of 
any  depletion  in  the  amount  of  rice 
stored  except  as  provided  in  paragraphs 
(h)  and  (i.»  of  this  section  and  except  to 
the  extent  of  the  following:  (1>  The 
amcftint  by  which  the  stored  excess  rice 
exceeds  the  farm  marketing  excess  for 
the  farm  as  determined  in  accordance 
with  S  730.1558  or  J  730.1561.  (2)  the 
amount  by  wliich  the  stored  excess  rice 
exceeds  the  amount  of  the  farm  market- 
ing excess  as  determined  by  a  review 
committee  or  as  a  result  of  a  court  review 
of  the  review  committee  determination, 
(3)  the  amount  of  any  rice  destroyed  by 
fire,  weather  conditions,  theft,  or  any 
other  cause  beyond  the  control  of  the 
producer,  provided  the  producer  shows 
beyond  a  reasonable  doubt  that  the  de- 
pletion resulted  from  such  cau.se  and  not 
from  his  negligence  nor  from  any  affirm- 
ative act  done  or  caused  to  be  done  by 
him,  and  i4t  the  amount  of  any  rice 
delivered  to  the  Secretary  under  the  pro- 
visions of  §  730.1582.  The  penalty  on 
the  amount  of  any  unauthorized  deple- 
tion in  the  storage  amount  shall  be  at 
the  rat^'  applicable  to  the  marketing  year 
in  which  the  stored  excess  nee  was  pro- 
duced, except  that  if  the  storage  amounts 
of  two  or  more  crops  are  commingled  or 
if  the  storage  amount  of  one  crop  is  re- 
placed by  rice  of  another  crop,  as  pro- 
vided in  paragraph  ib»  of  this  section, 
the  penally  shall  be  computed  first  at  the 
rate  applicable  to  the  marketing  year  for 
the  oldest  crop  involved  in  the  storage 
amount  until  the  entire  penalty  for  the 
storage  amount  of  such  crop  is  satisfied 
and  thereafU'r  in  turn  at  the  rate  ap- 
plicable to  the  marketing  year  for  each  of 
the  next  oldest  crops  involved  in  the 
storage  amount  until  the  entire  penalty 
for  the  storage  amount  of  each  crop  is 
satisfied. 

(h)  Under  planting  the  farm  allotment 
for  a  rMbsequent  cop.  Whenever  the 
rice  acreage  on  any  fanr.  for  any  subse- 
quent crop  of  rice  is  less  than  the  farm 
allotment,  the  producers  on  the  farm 
who  stored  excess  rice  in  accordance 
with  the  foregoing  provisions  of  this 
section  shall,  upon  application  made  by 
them  to  the  county  committee,  be  en- 
titled to  remove  from  storage  without 
penalty  any  rice  so  stored  by  them, 
wheth!  r  produced  in  a  prior  year  on  the 
farm  or  another  farm,  to  the  extent  of 
the  normal  production  of  the  number 
of  acres  by  which  the  acreage  planted 
to  rice  is  less  than  the  farm  allotment. 
Such  application  shall  be  made  in  writ- 
ing not  later  than  L>:  comber  31  of  the 
crop  year  in  which  the  underplanted  crop 
is  harvested.  The  amount  of  rice  which 
would  otherwise  be  authorized  to  be  re- 
moved from  storage  in  connection  with 
the  ftuTn  under  this  paragraph  shall  be 
reduced  to  the  extent  that  .stored  excess 
rice  from  any  other  crop  is  authorized 
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to  be  removed  from  storage  in  connection 
with  the  farm.  The  amount  of  rice  au- 
thorized to  be  removed  from  storage  shall 
be  apportioned  among  the  several  pro- 
ducers on  the  farm  who  have  stored  ex- 
cess ride  to  the  extent  of  their  need 
therefor  in  accordance  with  their  shares 
in  the  acreage  which  was  or  could  have 
been  planted  to  rice  or  m  accordance 
with  their  agreement  as  to  the  appor- 
tionment to  be  made.  A  producer  shall 
not  be  entitled  to  remove  rice  from  stor- 
age under  this  paragraph  in  connection 
with  any  farm  unless,  at  the  time  the 
determination  is  made  under  this  para- 
graph, the  rice.'is  stored  and  owned  by 
the  producer  and,  at  the  end  of  the  rice 
seeding  season  for  the  crop  for  the  area 
in  which  the  farm  is  situated,  the  pro- 
ducer IS  entitled  to  share  in  the  rice 
crop  which  was  or  could  have  been 
planted  on  the  farm.  For  the  purjxjse 
of  this  paragraph,  the  acreage,  if  any, 
under  conservation  reserve  and  cropland 
conversion  programs  shall  be  considered 
rice  acrea|^  and  such  acreage  shall  be 
added  to  tne  rice  acreage  determined  for 
the  farm.  The  acreage  considered  as 
rice  acreage  vinder  conservation  reserve 
and  cropland  conversion  programs  shall 
be  determined  as  provided  in  Part  719 
of  this  Chapter,  Reconstitution  of  Farms. 
Farm  Allotments,  and  Farm  History  and 
Soil  Bank  Base  Acreages. 

(i)  Producinq  a  subsequent  crop  nhich 
is  less  than  the  normal  production  of  the 
farm  allotment.  Whenever  in  any  sub- 
sequent year  the  rice  acreage  docs  not 
exceed  the  farm  allotment  and  the 
actual  production  of  rice  on  the  farm 
is  less  than  the  normal  production  of  the 
farm  allotment,  the  producers  on  the 
farm  who  stored  excess  rice  in  accord- 
ance with  the  foregoing  provisions  of 
this  seciion  shall,  upon  application  made 
by  them  to  the  county  office,  be  entitled 
to  remove  from  storage,  without  pen- 
alty, any  rice  so  stored  by  them,  whether 
produced  in  the  prior  year  on  the  farm 
or  another  farm,  to  the  extent  of  the 
amount  by  which  the  nonnal  production 
of  the  farm  allotment,  less  the  normal 
production  of  the  underplanted  acreage 
for  the  farm  which  was  or  could  have 
been  determined  under  paragraph  >  h  i 
of  this  section,  exceeds  the  amount  of 
rice  produced  on  the  farm  in  that  year. 
Such  application  shall  be  made  in  writ- 
ing not  later  than  60  calendar  days  after 
the  date  on  which  the  harvesting  of  rice 
is  normally  substantially  completed  in 
the  county  or  area  in  the  county  in 
which  the  farm  is  situated  as  determined 
In  accordance  with  I  730.1561  The 
amount  of  rice  which  would  otherwise 
be  authorized  to  be  removed  from  stor- 
age in  connection  with  the  farm  under 
this  parasn-aph  shall  be  reduced  to  the 
extent  that  stored  excess  rice  from  any 
other  crop  is  authorized  to  be  removed 
from  storage  in  connection  with  the 
farm.  The  amount  of  rice  which  is  au- 
thorized to  be  removed  from  st^^rage 
shall  be  apportioned  among  the  several 
producers  on  the  farm  who  have  stored 
excess  rice,  to  the  extent  of  their  need 
therefor  in  accordance  with  their  pro- 
portionate .shares  in  the  rice  crop  planted 
on  the  farm,  or  in  accordance  with  their 
agreement  as  to  Uie  apportionment  to  be 
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made.  The  determination  of  the 
amount  of  rice  produced  on  the  farm 
shall  be  made  in  accordance  with  the 
marketing  quota  regulations  applicable 
to  the  crop.  A  producer  shall  not  be 
entitled  to  remove  rice  from  storage 
under  this  paragraph  for  any  farm  un- 
less, at  the  time  the  determination  Is 
made  under  this  paragraph,  the  rice  is 
stx^red  and  owned  by  the  producer  and. 
at  ihe  time  of  harvest,  the  producer  is 
entitled  to  a  share  in  the  rice  crop 
planted  on  the  farm  For  the  purpose 
of  this  paragraph,  any  acreage  which  is 
considered  to  be  nee  acreage  under  con- 
servation reserve  and  cropland  conver- 
sii)n  programs  shall  be  deemed  to  have 
produced  the  normal  production  of  rice 
wiien  determining  the  swtual  production 
for  the  farm.. 

§  7.'i0.1,}82       l*cli\'ery  of  lh«-   Cartti  nuirhrl. 
inji  <'\«»'>»  to  the  Serri-larv, 

(a)  /I".  !.'.?  i>'  1.1  le  rice  to  he  deliv- 
ered, lie  amount  of  rice  delivered  to 
the  Secretary  in  order  to  avoid  the  pay- 
ment of  the  penalty  in  connection  with 
any  f  aim  shall  not  exceed  the  amount  of 
the  farm  marketing  excess  a^s  determined 
at  the  time  of  delivery,  in  accordance 
with  §730.1558  or  §  730.i."i61,  whichever 
is  applicable. 

lb'  Conditions  arid  methods  of  deliv- 
ery. For  and  on  behalf  of  the  Secretary, 
the  county  office  manager  for  the  county 
in  wliich  the  farm  for  which  the  market- 
ing excess  is  determined  is  situated  shall 
accept  the  delivery  of  any  rice  tendered 
to  avoid  the  payment  of  the  penalty. 
The  delivery  of  the  rice  for  this  purpose 
shall  be  effective  only  when  the  produc- 
ers having  an  interest  in  the  rice  to  be 
so  delivered  convey  to  the  Secretsuy  all 
right,  title,  and  interest  in  and  to  the 
rice  by  executing  a  form  provided  for 
this  purpose  ajid  » 1  •  deliver  the  rice  to 
an  elevator  or  warehouse  and  tender 
to  the  county  office  manager  the  elevator 
or  warehouse  receipt  for  the  amount  of 
the  rice,  or  (2)  show  to  the  satisfaction 
of  the  county  committee  that  it  is  im- 
practicable to  deliver  the  rice  to  an  ele- 
vator or  warehouse  and  receive  an  ele- 
vator or  warehouse  receipt  therefor, 
deliver  the  rice  at  a  point  within  the 
county  or  nearby  and  within  such  time 
or  times  as  may  be  designated  by  the 
county  oflace  manager.  None  ol  the  rice 
so  delivered  shgdl  be  returned  to  the 
producer.  Insofar  as  prax:ticable.  the 
rice  so  delivered  shall  he  delivered  to 
the  Commodity  Cre'dit  Conx>ration  of  the 
Umted  States  Department  of  Agricul- 
ture, and  any  rice  which  it  is  impracti- 
cable to  deliver  to  such  Corporation  shall 
bo  distributed  t.o  such  one  or  more  of 
the  following  classes  of  agencies  or  orga- 
nizations as  the  State  committee  sekK'ts, 
which  delivery  the  Secretary  hereby  de- 
termines will  divert  it  from  the  normal 
cliiinnels  of  trade  and  commerce:  Any 
Federal  relief  organization,  the  Ameri- 
can Red  Cross.  State  or  county  or  munic- 
ipal relief  organization.  Federal  or 
Stat.e  wildlife  refuge  project  or  any  vol- 
untary relief  organization  registerwl 
with  the  Advisory  Committ-et  on  Volun- 
tary Foreign  Aid  of  the  Int«matioiml 
Cooperation  Administration  for  ship- 
ment for  relief  overseas. 
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(c)  Time  of  delivery.  Excess  rice  may 
be  delivered  to  the  Secretary  at  any  time 
within  60  calendar  days  after  the  date 
on  which  the  harvesting  of  rice  is  nor- 
mally substantially  completed  In  the 
county  as  determined  in  accordance  with 
5  730.1561(a)  or  pursuant  to  §730.1560. 
Excess  rice  may  be  delivered  to  the  Secre- 
tary after  such  period  only  if  the  excess 
rice  was  stored  in  accordance  with  the 
provisions  of  §  730.1581  (a)  to  (f ) ,  and 
t*ie  rice  has  not  gone  out  of  condition 
through  any  fault  of  the  producer. 

(d)  Rice  to  be  unencumbered.  .Any 
rice  dehvered  to  the  Secretary  for  the 
purpose  of  avoiding  the  penalty  with  re- 
spect to  the  farm  marketing  excess  for 
any  farm  shall  be  free  and  cle&T  of  all 
encumbrances  and  particularly  no  rice 
shall  be  accepted  for  such  purposes  if  it 
is  subject  to  storage  charges  or  liens  of 
any  kind.  Conveyance  of  the  rice  to  the 
Secretary  shall  be  made  by  the  execution 
and  delivery  of  Form  MQ-99-Rice. 

§  730.1583  Refund  of  penalty  errone- 
ously, illegally,  or  wrongfully  col- 
lected. 

Whenever,  pursuant  to  a  claim  iMed 
with  the  Secretary  within  two  calendar 
years  after  payment  to  him  of  the  pen^ty 
collected  from  any  person,  pursuant'  to 
the  act,  the  Secretary  finds  that  the 
penalty  was  erroneously,  illegally,  or 
wrongfully  collected  and  the  claimant 
bore  the  burden  of  such  penalty,  he  shall 
certify  to  the  Secretary  of  the  Treasury 
of  the  United  States  for  payment  to  the 
claimant,  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  the  Treas- 
ury of  the  United  States,  such  amount 
as  the  claimant  is  entitled  to  receive  as  a 
refund  of  all  or  a  portion  of  the  penalty. 
Any  claim  filed  pursuant  to  this  section 
shall  be  made  in  accordsince  with  regu- 
lations prescribed  by  the  Secretary. 

§  73<V  I '»rt  t  Rci'mrt  of  ii  inl.i  I  ions  and 
vuLirl   prH>t«.etluigs  to  collect  penalty. 

It  shall  be  tt»e  duty  of  the  coimty  office 
manager  to  report  in  writing  to  the  State 
executive  director  each  case  of  failure 
or  refusal  to  pay  the  penalty  or  to  remit 
the  same  as  provided  in  §§  730.1576  to 
730.1578.  It  shall  be  the  duty  of  the 
State  executive  director  to  report  each 
such  case  in  writing  to  the  office  of  the 
General  Counsel  of  the  Department 
which  shall  have  authority  to  refer  such 
cases  for  the  institution  of  proceedings 
by  the  United  States  Attorney  for  the 
appropriate  district  under  the  direction 
of  the  Attorney  General  of  the  United 
States  to  collect  the  penalties,  as  pro- 
vided in  section  376  of  the  Act. 

Records  and  Reports 

>;  730. l.'?!'  fl«Ti<r<i»  ii-  !»'■  kept  and  re- 
pors-  I.I   K.    in.tiir    !i'»    ->•  :irphou»emen, 

'inii      ftr      .'li/'i  :iU'r      t  ■  |.fr,ii  ti, ^rs.      Other 

! I' ,ii ii» t «  rcf.  ;,inf!  Kuyerf 
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>lr    !.U»f 


(a)  Necessity  for  records  and  reports. 
Each  warehouseman,  miU  or  elevator 
operator,  processor,  or  transferee,  and 
each  buyer  other  than  an  intermediate 
buyer,  who  buys,  acquires,  or  receives 
rice  from  the  producer  or  Intermediate 
buyer  thereof  shall,  in  conformity  with 
section  373(a)  of  the  Act.  keep  the  rec- 
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ords  and  make  the  reports  prescribed 
by  this  section,  which  the  Secretary  here- 
by finds  to  be  necessary  to  enable  hun 
to  carry  out  with  respect  to  rice,  the 
provisions  of  the  act. 

(b)  Nature  and  availability  of  records. 
Each  warehouseman,  mill  or  elevator 
operator,  processor,  or  transferee,  and 
each  buyer  other  than  an  intermediate 
buyer,  shall  keep  as  part  of  or  in  addi- 
tion to  the  records  maintained  by  hun 
In  the  conduct  of  his  business  a  record 
which  shall  show  with  respect  to  the  rice 
purchased,  acquired  or  received  by  hini 
from  the  producers  or  the  iiiternieciiaie 
buyers  thereof  the  following  informa- 
tion: '1»  The  name  and  address  of  the 
producer  of  the  rice.  i2)  the  date  of  the 
transaction,  (3'  the  amount  of  the  rice, 
(4'  the  serial  number  of  the  marketing 
card  tMQ-76 — Rice*,  or  marketing  cer- 
tificate iMQ-9t — Rice',  or  intermediate 
buyer's  record  and  report  MQ-95 — 
Rice  I.  by  which  the  nee  was  Identified, 
or  the  report  and  penalty  receipt  for 
rice  not  Identified  '  MQ  81- -Rice',  and 
f5>  the  amount  of  anv  lien  for  the 
penalty  or  of  any  penalty  incurred  ir: 
connection  with  the  nee  pi^rchased,  ac- 
quired or  received  by  him.  The  record 
so  made  and  all  business  records  of  such 
persons  required  to  keep  such  records 
shall  be  kept  available  for  examination 
by  the  county  office  manager  or  any 
representative  of  the  State  committee  or 
Investigators  and  accountants  'special 
agents)  or  authorized  representatives  of 
The  OflBce  of  the  Inspector  General. 
United  States  Department  of  Agricul- 
ture, for  two  calendar  years  t)eyond  the 
calendar  year  in  which  the  marketing 
year  ends,  or  longer  if  requested  by  the 
State  executive  director  Such  records 
shall  include  relevant  books,  papers, 
records,  accounts,  correspondence,  con- 
tracts, documents  and  memoranda,  but 
shall  be  examined  only  for  the  purpose 
of  ascertaining  the  correctness  of  any 
report  made  or  record  kept  pursuant  to 
the  regulations  in  this  subpart  or  of 
obtaining  the  information  required  to  be 
furnished  in  this  subpart  but  not  so  fur- 
nished. The  county  office  manager 
shall  furnish,  without  cost,  blank  copies 
of  report  of  commodity  purchstsed  or 
acquired  from  producers  or  intermediate 
buyers  iMQ-80 — Rice)  which  may  be 
used  for  the  purpose  of  keeping  the  re- 
cords required  under  this  section. 

(c)  Records  and  reports  m  cmwction 
with  rxce  subject  to  penalty  Each 
warehouseman,  mill  or  elevator  operator. 
processor,  or  transferee,  and  each  bu%'pr 
other  than  an  mtermed'ate  buyer,  who 
purchases  any  rice  from  the  producer 
or  intermediate  buyer  which  is  not  ide.n- 
tifled  at  the  time  the  rice  Is  purciia.=;''<,i 
in    the   manner    provided    m    5  730  1572 

a',  'b'  and  'C,  shall,  with  respect  :■:; 
each  such  transaction,  execute  the  report 
and  penalty  receipt  for  rice  not  identi- 
fied on  MQ-81 — Rice  and  report  to  the 
county  office  manager  the  following  in- 
formation: '!•  The  name  and  address 
of  the  producer  or  intermediate  buyer 
from  whom  the  nee  was  purchased  or 
acquired,  '2j  the  name.s  of  the  county 
and  State,  and  the  addre.ss  of  the  county 
office  of  the  county   in   which   the   rice 

W2U3  produced,    3    the  date  of  the  trans- 
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action,  M'  tlie  aanount  r>f  thp  ^-'.r,--  (') 
the  year  harvested,  i6'  Li;e  an,.  :r,„i:,j:  r,[ 
the  penalty  incurred  :a  connection  witn 
the  traxxsaction.  and  ■  7  -  wnelher  an 
amount  equivalent  to  ^he  jiH'nal'y  *:*,, 
deducted  from  the  price  or  corLsiiie:-dli>,ir. 
paid  for  the  rice.  Each  record  ainl  re- 
port o;i  MQ-81 — Rice  shall  be  executed 
in  triplicate  The  person  who  executes 
MQ~81 — Rice  shall  retain  one  copy,  give 
the  original  to  the  producer  or  Inter- 
mediate buyer,  as  the  case  may  be. 
which  shall  be  the  receipt  to  him  for 
the  amount  of  the  penalty  In  connection 
with  the  rice,  and  mall  or  deliver  the 
remaimng  copy  to  the  county  oflQce 
mana^zer  It  shall  be  presumed  that  rice 
'Aa.s  n  t  identified  by  MQ-76 — Rice, 
as  provided  in  J  730.1572(a) .  or  MQ-94 — 
Rice,  a.^  provided  in  §  730.1572(b) .  or 
MQ-95— Rice,  as  provided  in  §  730.1572 
*c).  if  the  serial  number  of  the  market- 
ing card,  marketing  certificate  or 
Intermediate  buyer's  record  and  report, 
does  not  appear  on  the  records  required 
to  be  kept  pursuant  to  paragraph  (b) 
of  this  section. 

'  d  I  Records  and  reports  in  connection 
with  rice  identified  by  intermediate 
buyer's  records  and  reports.  Whenever 
rice  is  identified  by  the  Intermediate 
buyer  s  record  and  report  (MQ-95 — Rice) 
e.xecuted  in  accordance  with  5  730.1586, 
the  warehouseman,  mill  or  elevator  oper- 
ator, processor,  or  transferee,  or  the 
buyer  other  than  an  intermediate  buyer. 
who  purchases  or  acquires  the  rice 
covered  thereby  shall  retain  the  first 
copy  as  a  record  of  the  transaction  and 
forward  the  original  to  the  county  office 
manager  as  a  report  on  the  transaction 
in  every  case  where  he  purchases  or  ac- 
qmres  all  or  the  remainder  of  the  rice 
covered  by  t'ne  record  and  report.  In  all 
nther  ca.^i^s  where  the  warehouseman, 
mill  or  elevator  operator,  processor,  or 
transferee,  or  the  buyer  other  than  an 
intermediate  buyer,  purchases  or  ac- 
quires only  a  portion  of  the  rice  covered 
by  the  intermediate  buyer's  record  and 
report,  he  shall  make  a  record  and  re- 
port of  the  transaction  by  endorsing  on 
the  reverse  side  of  both  the  original  and 
first  copy  his  name  and  signature,  the 
amount  of  rice  purchased  or  acquired, 
and  the  date  of  the  transaction  and  re- 
turn the  forms  so  endorsed  to  the  inter- 
mediate buyer  to  be  delivered  to  the 
person  who  finally  purchases  or  acquires 
the  remainder  of  the  rice. 

'  e  Records  in  connection  with  rice 
identified  by  marketing  certificates. 
Whenever  rice  is  identified  by  a  market- 
ing certificate  i  MQ-94 — Rice) ,  the  ware- 
houseman. miU  or  elevator  operator, 
proce.ssor,  or  transferee,  or  the  buyer 
other  than  an  intermediate  buyer,  who 
purchases  the  rice  so  identified  shall  re- 
t,ain  the  original  of  the  marketing  cer- 
tificate a.^  a  record  of  the  transaction 
completed  as  provided  in  §  730.1568fb). 

f  Time  and  place  of  submitting 
reports.  ELach  report  required  by  this 
section  shall  be  submitted  not  later  than 
1.5  calendar  days  next  succeeding  the 
day  on  which  the  rice  was  marketed  to 
a  warfh^'i-eman,  mill  or  elevator  oper- 
ate r  :  "  H  '  sor,  or  transferee,  or  a  buyer 
other  than  an  intermediate  buyer,  to  the 
county  office  manager  for  the  county  in 
which  the  rice  was  produced. 


S  7'W).  1.186      Rffords   to   W   kepi   nn.l    : 
ports    to    be    made    by    inIerriH-iii,i,. 
buvers. 

'a'  Necessity  for  records  and  reportt. 
Eiich.  uitermediate  buyer  shall,  in  con- 
i'.rniity  with  section  373ia'  of  the  act. 
keep  the  records  and  make  the  repons 
prescribed  by  this  section,  which  the 
Secretary  hereby  finds  to  be  n(H;essary 
to  enable  him  to  carry  out.  with  respect 
to  rice,  the  provisions  of  the  act. 

•(b)  Form  of  record  and  report  in 
connection  with  rice  purchased  or  ac- 
quired from  producers  E^ch  inter- 
mediate buyer  who  purchases  or  acquires 
any  rice  from  the  producer  thereof  shall, 
with  respect  to  each  such  transaction, 
keep  a  record  and  make  a  report  on  the 
intermediate  buyers  record  and  report 
(MQ-95 — Rice)  of  the  following  Infor- 
mation: (1)  The  name  and  address  of  the 
producer  from  whom  the  rice  was  pur- 
chased or  acquired,  *2t  the  names  of  the 
county  and  State  and  the  address  of  the 
county  office  of  the  county  in  which  the 
rice  was  produced.  (3^  the  date  of  the 
transaction.  <4'  the  number  of  pounds 
of  rice,  '  5 '  the  serial  number  of  the 
marketing  card  or  marketing  certificate 
by  which  the  producer  identified  the 
rice  at  the  time  It  was  marketed,  or  if 
the  rice  Is  not  so  identified,  the  amount 
of  the  penalty,  and  whether  an  amount 
equivalent  to  the  penalty  was  collected 
or  deducted  from  the  price  or  consider- 
ation paid  for  the  rice,  and  (6>  the  year 
in  which  the  rice  was  harvested.  The 
record  and  report  shall  be  executed  in 
quadruplicate  and.  after  the  entries  de- 
scribed above  are  made,  the  intermediate 
buyer  and  producer  shall  certify  to  the 
correctness  of  the  entries  by  signing  the 
MQ-95 — Rice.  One  copy  of  the  MQ- 
9^— Rice  so  executed  shall  be  retained 
by  the  producer  as  a  record  of  the  trans- 
action and  as  a  receipt  for  the  amount 
equivalent  to  the  penalty,  if  any,  which 
was  deducted  from  the  price  or  con- 
sideration paid  for  the  rice.  One  copy  of 
MQ-95 — Rice  so  executed  shall  be  re- 
tained by  tiie  intermediate  buyer  as  his 
record  In  connection  with  the  transac- 
tion. Whenever  rice  is  identified  by  a 
marketing  certificate  <  MQ-94— Rice), 
the  intermediate  buyer  and  the  producer 
shall  complete  the  original  and  copy  of 
the  marketing  certificate  in  accordance 
with  the  provisions  of  §  730.1568(b). 
The  copy  shall  be  retained  by  the  pro- 
ducer and  the  intermediate  buyer  shall 
attach  the  original  of  the  marketing  cer- 
tificate to  the  first  copy  of  M<3-95— Rice 
to  be  delivered  to  the  warehouseman,  mill 
or  elevator  operat<')r,  processor,  or  trans- 
feree, or  buyer  other  than  an  inter- 
mediate buyer,  who  finally  acquires  the 
rice  covered  by  MQ-95— Rice,  and  mar- 
keting certificate  '  MQ-94— Rice) . 
Whenever  the  intermediate  buyer  mar- 
kets or  delivers  a  portion  of  the  rice  cov- 
ered by  a  single  M(3-95— Rice  to  another 
and  retains  a  portion  of  the  rice,  the  in- 
termediate buyer  shall  obtain  from  the 
person  to  whom  the  portion  of  the  rice 
is  marketed  or  delivered  an  endorsement 
on  the  reverse  side  of  both  the  original 
and  first  copy  of  M(3-95— Rice  showing 
the  name  and  sis-nature  of  the  person,  the 
number  of  pounds  of  rice  marketed  or 
delivered  to  him  and  the  date  of  the 
transaction. 
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(c)   Manner  of  making  reports.     The 

Intermediate^  buyer  shall  deliver  the 
orit-'inal  and  copy  of  the  intermediate 
buyer's  record  and  report  MQ-95— Rice 
•0  the  warehou.M?man,  mill  or  elevator 
iterator,  proce.Hs^ir,  or  Iran.sferee.  or  the 
bui'er  other  than  an  mternicdiate  buyer, 
to  whom  all  or  the  remainder  nf  the  rice 
rrvored  thereby  i?  marketed  When  rice 
!,>  marketed  or  delivered  by  one  inter- 
mediate buyer  to  another  intermediate 
buyer,  the  original  and  first  copy  of  MQ- 
95 — Rice  shall  be  transmitted  by  one  in- 
termediate buyer  to  another  and  the  last 
intermediate  buyer  shall  deliver  them  to 
the  warehou.seman.  mill  or  elevator  op- 
erator, processor,  or  transferee,  or  buyer 
other  than  an  uitermediate  buyer.  If 
all  or  the  remainder  of  the  rice  is  not 
marketed  or  delivered  to  a  warehouse- 
man, mill  or  elevator  operator,  processor, 
or  transferee,  or  buyer  other  than  an 
intermediate  buyer,  the  last  intermediaU? 
buyer  shall,  within  15  days  after  pur- 
chase of  such  rice,  mail  or  deliver  the 
original  and  first  copy  of  the  intermedi- 
ate buyers  record  and  report  to  the 
county  office  manager. 

d'    Reports  to  the  county  office  7nan- 
ager.    Each    int^-rmcdiate    buyer    sliall, 
within  15  days  after  all  Forms  MQ-95 — 
Rice  contained  in  a  book  have  Ix-cn  ex- 
ecuted, or  by  February  28  of  each  cal- 
endar year,  whichever  is  the  earlier,  mail 
or  deliver  to  the  county  office  from  which 
the    book    was    obtained    the    executed 
copies    and    unexecuted    sets    of    Form 
M(^  95— Rice   which    were    retained    by 
him     Books  of  Form  MQ-95— Rice  shail 
be  reissued   to  any  intermediate   buyer 
upon   request.     In   the   event    that    the 
county  committee  or  State  executive  di- 
rector has  reason  to  do  so,  any  or  all 
intermediate  buyers  to  whom  books  of 
Form   MQ-95 — Rice  were  issued  or  re- 
issued after  the  end  of  the  calendar  year 
may  be  requested  to  mail  or  deliver  on  or 
before  the  end  of  the  marketing  year  to 
the  county  oflicc   from   which  the  book 
was  obtained,   tlie  executed  copies  and 
unexecuted  sets  of  Form  MQ-95— Rice. 
In  the  event  that  the  county  committee 
or  State  executive   director  has  reason 
to  believe  that  any   Intermediate  buyer 
has  failed  or  refused  to  comply  with  the 
reeulations  In  this  subpart,  the  county 
oflSce  manager  or  State  executive  direc- 
tor shall  notify  the  intermediate  buyer  in 
writing  that  he  is  considered  to  be  an  in- 
^  rmediate  buyer  under  the  provisions  of 
tnence  marketing  quota  regulations  and 
that  he  is  requested  to  furnish  a  report 
within  15  days  to  the  county  office  man- 
ager on  Formis)  M(3-95— Rice  of  all  rice 
purchased  or  acquired  by  him  during  the 
period  of  time  specified  in  the  request. 
The  notice  shall  advise  the  intermediate 
buyer  that  the  information  required  to 
be  reported  on  Form  MQ-95— Rice  is  in 
accordance    with     the     rice    marketing 
Quota  regulations  and  he  shall  be  ad- 
vised of  the  penalty  for  failure  or  re- 
lusal  to  keep  the  records  and  make  the 
reports  as  provided  in   §  730.1588.    The 
intermediate  buyer  shall  make  the  re- 
port for  the  period  specified  as  requested 
by  the  county  office  manager  or  State 
executive  director. 

No.  181— pt.  I 6 
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§  730. 1,'»87       Buyer's  spe^'Kil  report'^. 

If  the  county  ccnimittee  or  State  ex- 
ecutive director  has  reason  to  believe 
that  any  buyer  has  failed  or  refused  to 
comply  with  the  regulations  in  this 
subpart,  the  buyer  shall,  within  15  days 
after  a  writt^-Ti  request  tlierefor  made 
by  tiie  county  office  manager  or  State 
executive  director  and  deposited  in  the 
United  States  mails  addressed  to  him  at 
his  last  known  address,  make  a  report, 
certified  as  true  and  correct  on  MQ-97 — 
Rice  to  such  person  with  respect  to  all 
rice  purchase(l  or  acquired  by  liim  dur- 
ing the  period  of  time  as  specified  in 
the  request.  The  report  shall  include  the 
following  information  for  each  lot  of 
rice  purchased  or  acquired  from  the  per- 
sons specified  or  during  the  period  speci- 
fied: I  a)  The  name  and  address  of  the 
producer  of  the  rice,  (b)  the  date  of  the 
transaction,  (c)  the  amount  of  the  rice, 
Id'  the  serial  number  of  the  marketing 
card  iM(3-76 — Rice),  marketing  certifi- 
cate 'MQ-94 — Rice),  intermediate  buy- 
►r'.'^  record  and  report  fM(3-95 — Rice  >  or 
the  report  and  penalty  receipt  for  rice 
not  identified  ■  MQ-81— Rice  and  (e) 
the  amoimt  of  the  hen  for  the  penalty 
or  the  amount  of  f>cnalty  incurred  in 
connection  with  the  rice  purchased  or 
acquired 

§730.1,->nR        i'rri.-ih^      f..r     f;u!:irf     r.r     re- 
fli^.'i!    lo    k*"*-p    rc<-nni»    ,;m«i    imike    r*- 

Any  person  required  to  keep  the  rec- 
ords  or  make   <fhe   reports   specified  In 

5  730,1585,  §  730  1586,  or  §  730,1587  who 
fails  to  keep  any  such  record  or  make 
any  such  report,  or  who  makes  any  false 
report  or  keeps  any  false  record,  shall, 
as  provided  in  section  373(a)  of  the  act, 
be  deemed  guilty  of  a  misdemeanor  and, 
upon  conviction  Uiereof,  shall  be  subject 
to  a  fine  of  not  more  than  $500  for  each 
such  oflense. 

§7.3n,l,'>8q       Rrrr>r(l«   to   hr   kf^pf   .im!    im- 
ports lt»  be  made  by   producers. 

Each,  prcidiicor  with  respect  to  any  rice 
crop  shall  kecj.^  the  records  and  make 
the  reports  prescribed  by  this  section, 
wliich  the  Secretary  hereby  finds  to  be 
necessary  to  enable  him  U:  carry  out, 
with  respect  to  rice,  the  provisions  of 
the  act.  Upon  written  request  of  the 
county  committ.ee  or  county  office  man- 
aE^er,  any  !:)roducer  shall,  within  15  days 
from  the  date  the  request  was  mailed  to 
him,  file  with  the  county  office  manager 
for  the  county  in  which  the  farm  is  sit- 
uated, a  farm  operator's  report  on  MQ- 
98 — Rice  showing  for  the  farm  the  follow- 
ing information:  (a)  The  total  number 
of  pounds  of  rice  produced  thereon  in 
the  applicable  crop  year,  (b)  the  name 
and  address  of  each  buyer  or  transferee 
of  any  rice,  (c)  the  amount  of  rice  sold 
to  each  buyer,  (d)  the  amount  equiva- 
lent to  the  penalty  which  was  deducted 
from  the  price  or  consideration  for  the 
rice,  (e)  the  amount  of  unmarketed  rice 
of  the  applicable  crop  on  hand,  (f)  the 
disposition  of  any  rice  not  otherwise  ac- 
counted for,  and  (g)  the  rice  acreage  for 
the  applicable  crop  year. 
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§  730.1590     Data  to  be  kept  confidential. 

Except  as  otherwise  provided  herein, 
all  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  and  In  the  maimer 
provided  In  this  subpart  shall  be  kept 
confidential  by  all  officers  and  employees 
of  the  United  States  Department  of  Ag- 
riculture, members  of  coimty  commit- 
tees, other  local  committees,  and  3tate 
committees,  county  agents,  and  of 
and  employees  of  such  committ., 
county  agents'  offices,  and  shall  nc 
disclosed  to  anyone  not  having  aj 
terest  in  or  responsibility  for  any  rice, 
farm  or  transaction  covered  by  the  par- 
ticular data,  such  as  records,  reports, 
forms,  or  other  information,  and  only 
such  data  so  reported  or  acquired  as  the 
Secretary  deems  relevant  shall  be  dis- 
closed by  them  to  anyone  not  having  such 
an  interest  or  not  being  employed  in  the 
administration  of  the  act  and  then  only 
in  a  suit  or  administrative  hearing  under 
Title  rn  of  the  act. 

§  730.1591      Enforcemenu 

It  shall  be  the  duty  of  the  county  of- 
fice manager  to  report  in  writing  to  the 
State  executive  director  forthwith  each 
case  of  failure  or  refusal  to  make  any 
report  or  keep  any  record  as  required  by 
§S  730.1585  to  730.1589,  inclusive,  and  to 
so  report  each  case  of  making  any  false 
report  or  record.  It  shall  be  the  duty  of 
the  State  executive  director  to  report 
each  such  case  in  writing  In  qulntupll- 
cate  to  the  Office  of  the  General  Counsel 
of  the  I>epartment  which  shall  have  au- 
thority to  refer  such  cases  for  the  insti- 
tution of  proceedings  by  the  United 
States  Attorney  for  the  appropriate  dis- 
trict under  the  direction  of  the  Attorney 
General  of  the  United  States,  to  enforce 
the  provisions  of  the  acL 

Special  Provisions  and  Exemptions 

§730.1302  rrirni-  nn  v.!;-!.  the  onlr 
acrf;!t:("  ni  rn  «  i^  luHii !■  I  igated  rire 
not  in  excess  of  three  acres. 

(a)  Conditions  of  exception.  The 
farm  marketing  quota  of  rice  for  any 
crop  shall  not  be  applicable  to  any  non- 
frrlgated  (dry  land)  farm  on  which  the 
rice  acreage  for  such  crop  is  not  in  ex- 
cess of  three  acrc^ 

(b)  Issuing  mcrkctmg  cards  or  mar- 
keting certificates.  The  county  '  office 
manager  shall,  for  each  farm  to  which 
the  provisions  of  this  section  are  applica- 
ble, issue  marketing  cards  or  marketing 
certificates  to  the  producers  on  the  farm 
In  the  manner  and  subject  to  the  condi- 
tions specified  in  §§  730.1567  to  730.1571. 

§  730.1593      Experimental  rice  farms. 

(a)  Conditions  of  exemption.  The 
penalty  shall  not  apply  to  the  marketing 
of  any  rice  of  any  crop  grown  for  experi- 
mental purposes  only  on  land  owned  or 
leased  by  any  publicly-owned  agricul- 
tural experiment  station,  and  which  it 
produced  at  public  expense  by  employees 
of  the  experiment  station,  or  to  rice  pro- 
duced for  experimental  purposes  only 
by  farmers  pursuant  to  an  agreement 
with  a  publicly-owned  experiment  sta- 
tion  whereby    the    experiment   station 
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bears  the  costs  £ind  risks  Incident  to  the 
production  of  the  rice  and  the  proceeds 
from  the  crop  inure  to  the  benefit  of  the 
experiment  station:  Provided.  That  such 
agreement  is  approved  by  the  State  com- 
mittee prior  to  the  planting  of  the  rice 
crop  on  the  farm.  The  production  of 
foundation,  registered,  or  certified  seed 
rice  will  not  be  considered  produced  for 
experimental  purposes  only. 

*b)  Issuing  marketing  cards  or  mar- 
keting certificates.  The  county  ofiBce 
manager  shall,  upon  written  applica- 
tion of  a  responsible  executive  oCBcer  of 
any  publicly  owned  agricultural  experi- 
ment station  to  which  the  exemption  re- 
ferred to  in  paragraph  (a)  of  this  section 
is  applicable,  Issue  a  marketing  card  or 
a  marketing  certificate  for  the  experi- 
ment station  in  the  maimer  and  sub- 
ject to  the  conditions  specified  in  5  5  730  - 
1567  to  730.1571. 

§  730.1394      Rire  produced  on  a  Hildlifc 
refuge  farm. 

The  penalty  shall  not  apply  to  any  rice 
produced  in  excess  of  the  allotment  on  a 
wildlife  refuge  farm  consisting  solely  of 
Federal  or  State-owned  land:  Provided, 
That  such  acreage  is  not  harvested,  bui 
Is  left  on  the  land  for  wildlife  feed.  The 
exemption  from  penalty  shall  be  grant-ed 
by  the  county  office  manager  upon  the 
written  application  of  the  farm  operator 
or  responsible  executive  officer  on  any 
such  farm,  stating  that  none  of  the  ex- 
cess nee  produced  on  the  farm  will  be 
harvested  and  that  such  excess  will  be 
left  on  the  farm  for  wildlife  feed.  For 
the  purpose  of  marketing  within  quota 
rice  produced  on  such  farm,  a  marketing 
card  or  marketing  certificate  may  be 
issued  in  the  same  manner  and  subject  to 
the  conditions  specified  in  j§  730  1567 
to  730,1571. 

§  7.30.15')>>      trroripou*  noticf^. 

I  a'  Erroneous  notice  of  allotme'::  In 
any  ca^'  where  through  error  m  a  courry 
or  State  oCBce  the  producer  was  offic:ai:y 
notified  in  writing  of  a  rice  allotment  for 
a  crop  year  which  was  larger  than  the 
finally-approved  allotment  and  the 
county  committee  and  the  State  e\e<:\i- 
tive  director  find  that  the  producer 
acting  solely  on  the  information  con- 
tained in  the  erroneous  notice,  planted 
an  acreage  to  rice  in  excess  of  the  finally- 
approved    allotment,    the   producer   will 
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not  be  considered  io  hav.->  t^xcceded  the 
allotment  unless  he  i)veri)iai:l^Hl  the 
allotment  shown  on  the  erronfou.-;  notice. 
The  farm  marketing  quota  and  the  farm 
marketing  excess  for  thr-  farm  \;n(icr  tl:.- 
foregoing  circumstances  ^A'ill  be  bn.''.ed  .::. 
the  allotment  contained  in  the  erroneous 
notice,  and  if  the  acreage  plantt'd  to  rice 
on  the  farm  is  adjusted  vs  th*'  allotment 
contained  in  the  erroneo-;-,  nfir;.-'  within 
the  time  limius  for  d:;-:rH.-.a,  ^.f  excess 
acreage  as  provided  in  §  730.1555,  the 
farm  will  not  be  considered  to  be  over- 
planted.  Before  a  producer  can  be  said 
to  have  relied  upon  th*-  •"■•-^'nt-ous  notice, 
the  circumstance.s  m:;st  have  been  such 
that  the  producer  had  no  cause  to  believe 
that  the  allotment  notice  was  in  error. 
To  determine  this  fact,  the  date  of  any 
corrected  notice  m  relation  to  the  time 
of  planting  the  size  of  the  farm;  the 
amount  of  rice  customarily  planted;  and 
all  other  p«>rtinent  facts  should  be  taken 
into  consideration.  If  the  county  com- 
mittee determines  that  the  producer  was 
justified  In  relying  on  the  erroneous 
notice  of  rice  allotment  for  the  farm,  such 
detennination  shall  be  subject  to  review 
and  approval  bv  'rie  State  executive  di- 
rector before  the  erroneous  allotment  is 
u.^ed  by  th  rounty  committee  to  de- 
te:-nnnf  :n-  mar k- ting  quota  and  mar- 
ket ::;^  ^^X'-'-v,  f  ,>:-  the  farm.  It  any  farm 
ahcrmr::  :  r  d  ::  ed  p;u"suant  to  the 
p:  V  1  r:  :  •  "3  :  521(e) ,  the  provisions 
of  tn;  ptir  I.  ra;  r  nay  be  applied  only  to 
th.e  farm  a.l  rn>:.:  as  so  reduced,  wheth- 
er reduced  prior  or  subsequent  to  the 
plan-  n^  f  rice  on  the  farm,  and  not  to 
the  fa  ni  allotanent  prior  to  such  reduc- 
tion 

b  EToneotts  notice  of  measured 
acreage.  The  provisions  of  Part  718  of 
th:s  ehapttr  Determination  of  Acreage 
ar.d  Performance,  and  smy  admendments 
tie  reio  relating  to  notices  to  farm  oper- 
ators sha  1  be  applied  when  detenninlng 
A  h-  tf.'  :  an  erroneous  notice  of  measured 
acr-'a..;e  ;.-.  .ipplicable  to  a  particular  case. 
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ig   and 


Th'  r-pi eting  and  record-keeping  re- 
q  ;;r;rn-  :  '  contained  herein  have  been 
approv  r:  ..  and  subsequent  reporting 
and  recojrd -keeping  requirements  will  be 
subject  to  the  approval  of  the  Btireau  of 
Budget  in  accordance  with  the  Federal 
Reports  A 01  of  1942. 


Signed  at  V/tvhmgton,  D.C  .  on:  June 
30    1964 

H,  D,  Godfrey, 
Ad'ninistrator,  Agricultural  Sta- 

biU^atwn    and    Conservation 
Service . 

[F,R.     D.  .0      64-6701,     Piled,     Jiiiy     6,     1964; 
8   48    iri  rr-.j 

FEDERAL  AVIATION  AGENCY 

[  14    CFR    Part   71     [New]    ] 

[Alrsp-ire  Docket.  No   64--WA   :< 

POSITIVE   CONTROL   AREA 

Withdrawal    of   Proposed   Altera*  on 

On  March  28,  1964,  a  notice  of  pro- 
p>osed  rule  making  was  published  in  the 
Pederai.  Register  29  F.R  4100)  stating 
that  the  Pederai  Aviation  Agency  was 
considering  an  amendment  to  Part  71 
[New]  of  the  Federal  Aviation  Regula- 
tions which  would  lower  the  floor  of 
positive  rontro;  area  from  flight  level  240 
to  18  '  '  fo*  t  MSL  The  area  under 
consideration  oont-rally  coincided  with 
the  high  altitude  boundarie.s  of  eleven 
air  route  traffic  control  centers.  Subse- 
quently, a  supplemental  notice  of  pro- 
posed rule  makiru:  wa.s  publLshed  (29  F.R. 
5395)  whir!:  contained  minor  changes  to 
the  boundaries  of  tiie  airspace  imder 
consideration  ( >n  May  12,  1964,  an- 
other supplcmf  ntal  notice  of  proposed 
rule  making  u  ;i-'^  published  <  29  FJl.  6260) 
extending  th*  time  for  comment  until 
June  1,1964. 

Comments  received  in  response  to  the 
notice  of  proposed  rule  making  indicated 
that  soaring  (glider)  operations  would  be 
curtailed  and  certain  military  and  gen- 
eral aviation  activities  adversely  affected 
If  the  proposal  were  adopted. 

In  view  of  the  comments  received  the 
Pederai  Aviation  Agency  concludes  that 
further  study  of  operations  and  opera- 
tional requirements  in  the  18.000  feet  to 
flight  level  240  strata  is  required. 

In  consideration  of  the  foregoing, 
notice  is  hereby  given  that  the  proposal 
contained  in  Airspace  IX>ck't  No.  64- 
WA-9  is  withdrawn 

(Sec.  307(a)    of     io  Federal  Aviation  Act  of 
1958  (72  Stat.  74  .    4L<  X:  B  C   1348)  ) 

Issued  In  \Va-'^hinKt<  :o  DC,  on  June 
24, 1964. 

re  D  Thomas, 
Associate  Adnnmstrati-r  for  Programs. 

[PJB.    Doc.    64-6718;     Pilf-d,    July    6,    1964; 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   ManagemenI 

i  AnzoT.a  033856  j 

ARIZONA 

Order  Providing  for  Opening  of  Public 
Lands 

.■TNE  2f),  19G4 

1.  l!i  an,  e.xch&n;..:e  of  lands  made  under 
the  provisions  of  .section  8  of  tlie  .Act 
of  June  28,  19.J4  -48  Stat,  1269  o,  a.^ 
amended  June  26.  1936  >49  Stat.  1916". 
the  following  described  lands  liave  been 
reconveyed  to  the  Unit4?d  Stat+es 

Gii.,\  tNT'  Sm.j  River  Meridian,  Ariz>  na 

T.  5S,.  R    n  K., 

Sec.   10,   .-we.NBVi,  SE»4NWe,    w^SEy*. 
Ei'jSW  .... 
T,  6  S    R    1  P  F, 

Sec   14,  .S  ;NK:4.NV4SEV4. 
T.  12  S..  R.  29  B^ 

Sec.  9,  SW>4: 

Sec.  21,NW%; 

Sec.  27.  All: 

Sec.34.  EVa- 
T.  12  S.,  R  30  E., 

Sec.33,N>4,SW^; 

Sec.  31.  lots  1,  2,  E»4NWV4. 
T,  13S    R  29  E.. 

Sec  :   NK  .NF    .     Ix3t  1); 

Sec.  11,  '-W.J 

Sec.  25,  s   ,-.t    ,,  NVjNK^. 
T.  13S.,R.  3u  li... 

Sec.  13,  NKV4SEV4. 
T.  21  S.,  R.20E.. 

Sec.  16,  NV4SEV4.  SW'ASK«4. 
T,  23S,.R,  2SE., 

Sec.  15.  SEV4SW^4. 

The  areas  described  aggregate  2872.87 
acres. 

2.  The  lands  m  T.  5  a.,  R.  31  E.  are 
located  in  Greenlee  Coimty.  south  and 
east  of  Clifton.  Topograpliy  !.<=  rrntly  to 
moderate  sloping  foothill.^  11  le  soil  is 
gravelly  or  cobb:.v  1  .ini  with  gravelly 
loam  to  clay  loam  subs  lis.  Vegetative 
cover  consists  of  crevs  *e  bush,  mesquite, 
black  grama,  cacti  and  annual  prasses 

3.  Lands  in  T,  6  S„  R,  18  E  are  lo- 
cated in  the  extreme  nortlieast  comer 
of  Pinal  County  on  tie  north  side  and 
adjacent  to  Aravaipa  Creek  The  to- 
pography is  extremely  roui  h  and  broken. 
Vegetation  is  of  the  sciun'urn  desert 
type,  consisting  (>f  mesquit<  ,  creosote, 
paloverde,  cacti  g.nd  vanous  perennial 
grasses. 

4.  Lands  m  T  12  anci  13  S,,  R  29  and 
30  E.  are  locat-ed  in  Cix-iuse  County  in 
the  upper  San  Simon  drainage  area 
Topography  is  moderate  t-o  Rat  desert. 
Soils  are  fine  sandy  loam  to  .silt  loam 
with  subsoils  fromi  loam  to  clay  loam. 
Vegetation  consists  of  predominantly 
creosote  bush  with  a  very  sparse  under- 
story  cf  perennial  and  annual  arasses. 

5.  Lands  in  T,  21  S  ,  R.  20  E.  are  lo- 
cated in  Cochise  County,  nortli  and  ea-st 
of  Fort  Huachuca,  Topography  is  of 
gentle    to    moderate    slopes.     Soils    are 
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sandy  loams   '!oaii'i;=^  and  cla}'  l:>>^'r:\s  with 
a  bnish  and  g'rass  covru- 

R  L.a.nds  in,  T,  23  S  ,  R  ?:-'■  F.  a.re  lo- 
cated in  Cochise  County,  w,'est  ,j{  Bisbee. 
T!*pograj.)h\-  :s  moderate  to  ,strong  slop- 
u.t:  f{Kithill>  Sells  are  gravelly  sandy 
u>a,ni  u?  eraveTh-  loam.  Vegetative  cover 
:,:  bushy  with  a  fair  understory  of  peren- 
lual  cra-sses. 

7,  No  application  for  these  lands  will 
be  allowed  imder  the  homestead,  desert 
land  or  any  other  nonmineral  public 
l;i:-,d  law  un)e;>s  I'r.c  lands  have  already 
been  classified  h.<  valuable,  or  suitable 
for  such  type  f  ppl  i  ation,  or  shall  be 
so  classified  u]x'^::  u  us; deration  of  a  pe- 
tition-applicat.  u:  Ay  petition -appli- 
cation that  IS  *;,ed  >  ill  be  considered 
on  Its  merits  l be  lands  will  not  be 
subject  to  occupancy  or  disposition  until 
they  have  been  classified. 

8.  Inquiries  concerning  these  lands 
shall  be  addressed  to:  U.S.  Bureau  of 
Land  Management,  Arizona  Land  Office, 
Room  3022,  Pederai  Building,  Phoenix, 
Arizona.  85025. 

Pred  J.  Weiler. 
State  Director. 

[FSt.    Doc.    64-6695:    PUed.    July    6.    1964; 
8:48  ajn.] 
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CRUDE    OIL.    UNFINISHED    OILS     AND 
FINISHED    PRODUCTS 

Notice    of   Public    Hearing   on   imports 
inio    Puerto    Rtco 

In  view  of  representations  from  the 
Rronomic  Develc^meni  Administration 
■:.!  ui  (  wnimonwealth  of  Puerto  Rico 
pointii  ut  the  unfavorable  economic 
outlook  Rr  Puerto  Rico  and  the  stimu- 
lus to  continued  growth  in  the  (  vmmon- 
wealth  that  could  b'  :  :  vUird  i>y  the 
establishment  of  a  i  •  ur  k  b.  uui  a.  com- 
plex in  Puerto  Rico,  the  Department  has 
derided  to  hold  a  public  hearing  in  order 
■ --,  ;-,-.,:■■,.  ve  e'-mmtMbs  and  testimony  on 
H,i.  ;  i  i iS' .-  :  t , , i  mandatory  oil  import 
pruoi"a.m  rclaiuife  U)  imports  into  Puerto 
Rico  of  crude  oil,  imfinished  oils,  and 
finished  products 

The  hearin?  wibi  b(  held  on  Friday, 
July  31,  1964.  in  Uv.:  .-eiid:- ■■vr.uin  of  the 
Interior  Buildira:  Wasiungtuu,  B.C.,  at 
10  am.,  ed  t  T  Cordell  Moore,  Ad- 
ministrator, Ob  Import  Administrat:on, 
will  preside  ai   the  hearinp 

Persons  wdio   desire   to   testify   at  the 
hearing  should  notify  the  Administrator 
Oil  Import  .Administration.  LK^partrnfuit, 
of  the  Interior,  Washington.  D,C  ,  20240 

Written  comment^s  and  stat/>ments  also 
may  be  submitt,<^d  to  th.e  Admiiustrator. 


Stew,art  L,  Udai  1. 
"Clary  of  tfiC.  Interior. 


Jttn'e  29,  1964. 


[F.R.  Di,«,; 
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[PUe  26-480] 

MANFRED   K,,AbSCH 

Order    b  <  -  n  y  [  n  cj    E  x  p  0>  r+    P  f  ■  V !  ( I 

CM''    indefbuife    Fb.,^;"-oa 


for 


In  the  matter  of  Manired  Kausch; 
Television  &  Elektronik,  K.G.,  Packel- 
strasse  8,  Kaiserslautem,  Federal  Repub- 
lic of  Crermany,  Respondents;  Teltronlk 
Buchert  &  Co.,  Packelstrasse  8,  Kaiser- 
slautem, Pederai  Republic  of  Germany; 
Teltronlk,  Bid.  Heuvelink  111,  Amhem, 
The  Netherlands,  Related  Parties;  File 
26-480. 

The  Director.  Investigations  Division, 
Office  of  Export  Control,  Bureau  of  In- 
ternational Commerce,  U.S.  Department 
of  Commerce,  has  applied  for  sui  order 
denying  to  the  above  named  respondents 
all  export  privileges  for  an  iiidefinite 
period  because  the  said  respondents 
failed  to  furnish  answers  to  interroga- 
tories and  failed  to  furnish  certain  rec- 
ords and  other  writings  specifically 
requested,  without  good  cause  being 
shown.  This  application  was  made  pur- 
suant to  §  382.15  of  the  Export  Regiila- 
tions  (Title  15,  Ch.  in.  Subchapter  B, 
Code  of  Pederai  Regulations) .  TTie  said 
Director  has  also  requested  that,  in  ac- 
cordance with  §  382.1(b>  of  said  regula- 
tions, the  order  be  made  applicable  to 
the  above  named  firms,  Teltronik  Bu- 
chert &  Co.  and  Teltronik,  as  related 
parties. 

In  accordance  with  the  losual  practice, 
the  application  for  an  Indefinite  denial 
order  was  referred  to  the  Compliance 
Commissioner,  Bureau  of  International 
Commerce,  who  after  consideration  of 
the  evidence  has  recommended  that  the 
application  be  granted.  The  report  of 
the  Compliance  Commissioner  and  the 
evidence  in  support  of  the  application 
have  been  considered. 

The  evidence  presented  shows  that 
Manfred  Kausch  is  engaged  as  a  dealer 
of  eke:  r;c  equipment  In  Kaiser- 
slautem, Federal  Republic  of  Germany; 
that  he  has  a  substantial  Interest  in  and 
manages  the  firm  Television  Elektronik, 
K.G.  of  Kaiserslautem  and  that  said 
firm  is  also  a  dealer  in  electronic  equip- 
ment; that  the  aforesaid  Investigations 
Division  Is  conducting  an  investigation 
into  the  facts  surrounding  the  receipt 
and  disposition  by  said  respondents  of 
certain  U.S.  origin  electronic  equipment 
of  strategic  natu,re 

It  Ifi  impracticable  to  subi>oena  the 
respondents^  ana  relevant  an  r  aterial 
interrogatories  and  request  to  furnish 
certain  specific  documents  relating  to 
said  transactions  were  served  on  them 
pursiuuit  to  §  382.15  of  the  Export  Regu- 
lations. Said  respondents  have  failed 
to  furnish  answers  to  said  interrogatories 

8495 


Tuesday,  July   7.   19Bt 


FEDERAL    REGISTER 


84% 

or  to  furnish  the  doctimenta  requested. 
as  required  by  said  section,  and  they 
have  tiot  shown  good  cause  for  such 
failure.  I  find  that  ajo.  order  denj^ng 
export  privileges  to  said  respondents  for 
an  Indefinite  period  is  reasonably  nec- 
essary to  protect  the  public  Interest  and 
to  achieve  effective  enforcement  of  the 
Export  Control  Act  of  1949,  as  amended. 
The  evidence  presented  shows  that  by 
reason  of  the  ownership,  control,  and 
position  of  responsibility  that  said  Man- 
fred Kausch  has  In  the  firms  Teltronik. 
Amhem,  The  Netherlands,  and  Teltronik 
Buchert  L  Co.,  Kaiser slautem.  Federal 
Republic  of  Germany,  the  said  firms  are 
related  parties  to  said  Manfred  Kausch 
within  the  meaning  of  §  382.1(b)  of  the 
Export  Regulations.  It  Is  hereby  de- 
termined that  said  firms  are  subject  to 
all  of  the  provisions  and  restrictions  of 
this  order,  and  for  the  purposes  of  this 
order  they  are  deemed  to  be  respondents 
It  is  hereby  ordered. 
I.  All  outstanding  validated  export  li- 
censes in  which  the  respondents  appear 
or  participate  in  any  manner  or  capacity 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  Intemaiionai 
Commerce  for  cancellation. 

n.  The  respondents,  their  succe.s.sors 
or  assigns,  partners,  representatives, 
V  agents,  and  employees  hereby  are  denied 
all  privileges  of  participating,  directly 
or  indirectly,  in  any  manner  or  capacity 
In  any  transaction  involving  commodi- 
ties or  technical  data  exported  from  thp 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise  .sub- 
ject to  the  Export  Regulations.  With- 
out limitation  of  the  generality  of  the 
foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the  US 
or  abroad,  shall  Include  participation 
directly  or  indirectly,  in  any  manner  or 
I  capacity,  'a'  as  a  party  or  as  a  repre- 
sentative of  a  party  to  any  validated  ex- 
port license  application,  (b)  in  the  prep- 
aration or  filing  of  any  export  license 
application  or  reexportation  authoriza- 
tion, or  any  docimient  to  be  submitted 
therewith.  (c»  In  the  obtaining  or  usintr 
of  any  validated  or  general  export  licen.se 
or  other  export  control  document,  -d) 
in  the  carrying  on  of  negotiations  with 
respect  to,  or  in  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  usins. 
or  disposing  of  any  commodities  or  tech- 
nical data  in  whole  or  In  part  exported 
or  to  be  exported  from  the  United  State.s, 
and  (e)  in  the  firvancing,  forwarding. 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data 

in.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents 
but  also  to  their  agents  and  employees 
and  to  any  successor  and  to  any  person, 
firm,  corporation,  or  business  organiza- 
tion with  which  they  now  or  hereafter 
may  be  related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  services  connected  therewith 

IV.  This  order  shall  remain  m  effect 
until  the  respondents  provide  responsive 
answers,  written  information  and  docu- 
ments in  response  to  the  interrogatories 
heretofore  served  upon  them  or  give 
adequate  reasons  for  failure  to  do  so, 
except   msofar   as    this    order    may    be 
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amended  or  modified  hereafter   in   a* 
cordance  with  the  Export  Regulations 

V.  No  person,  firm,  corporation,  part- 
nership or  other  business  organization 
whether  in  the  United  Stat<\s  or  else- 
where, without  prior  disclosure  U)  and 
specific  authorization  from  the  Bureau  of 
International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  indirect- 
ly, or  carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  Uu: 
respondents  or  an,y  related  party,  or 
whereby  the  respondents  or  related  party 
may  obtain  any  benefit  therefrom  (,r 
have  any  interest  or  participation  there- 
in, directly  or  indirectly:  a^  Apply  for, 
obtain,  transfer,  or  use  any  license,  shlp- 
pers  export  declaration,  bill  of  lading,  or 
other  export  control  document  relating 
to  any  exportation,  reexportation,  trans- 
shipment, or  diversion  of  any  commodity 
or  technical  data  exported  or  to  be  ex- 
ported from  the  United  States,  by,  to, 
or  for  any  such  respondent  or  related 
party  denied  export  privileges;  or  (b) 
Order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport! 
finance,  or  otherwise  service  or  partici- 
pate in  any  exportation,  reexportation, 
transshipment,  or  diversion  of  any  com- 
modity or  technical  data  exported  or  to 
be  export-ed  from  the  United  States. 

VI.  A  copy  of  this  order  shall  be 
served  on  respondents. 

VII  In  accordance  with  the  provisions 
of  5  382  15  of  the  Export  Regxilations, 
the  respondents  may  move  at  any  time 
to  vacate  or  modify  this  indefinite  denial 
order  by  filing  with:  Li..:-  Compliance 
Commissioner.  Bureau  of  Int,e!-natIonal 
Commerce,  U.S  Department  of  Com- 
merce. Washington,  D.C.,  20230,  an  ap- 
propriate motion  for  relief,  supported  by 
substantial  evidence,  and  may  also  re- 
quest an  oral  hearing  thereon,  which,  if 
requested  shall  be  held  before  the  Com- 
pliance Commissioner  at  Washington, 
D  C  ,  at  the  earliest  convenient  date. 

This  order  shall  become  effective  on 

J'jly  2,  1964. 

Dated;  June 20, 1964. 

Forrest  D.  Hockzrsmith. 
Director.  Office  of  Exvort  Control. 

P  n     Doc.    64-6713;     Piled,    July    «,    1964; 
8:49  ajn.) 


{Case  No.  329] 

PEAK   PRODUCTS   CO 
L.    KANNER 


AND 


Order    Denying    Export    Privilege'; 

In  the  matter  of  Peak  Products  Com- 
pany and  L  Kanner,  Eastcheap  Building. 
19  Eastcheap,  London,  E.C.  3,  England, 
Case  No.  329:  respondents. 

By  charging  letter  dated  March  30, 
1964,  the  Director,  Investigations  Di- 
vision, OfSce  of  Export  Control,  Bureau 
of  International  Commerce,  charged  the 
above  respondents  with  violations  of  the 
Export  Control  Act  of  1949,  as  amended, 
and  regulat:  in  thereunder.  The  re- 
spondents were  served  with  the  charging 
letter  and  have  not  responded  or  filed 
an  answer  and.  In  accordance  with 
5  382  4  of  the  Export  Reg\Uations,  are 
held  in  default. 


Prior  to  the  issuance  of  the  charging 
letter,  and  in  accordance  with  §  382.11 
of  the  Export  Regulations,  an  order  tem- 
porarily denying  export  privileges  was 
issued  against  the  respondents  on  March 
27,  1964  <29  FR,  4746.  April  2,  1964)  to 
remain  in  effect  until  the  completion  of 
compliaLnce  proceedings. 

In  accordance  with  the  usual  practice 
the  case  was  referred  to  the  Compliance 
C')mml.ssioner.  He  held  an  informal 
liearim,'  on  May  12,  1964,  at  which  time 
counsel  for  the  Investigations  EMvision 
presented  evidence  in  support  of  the 
charges  The  Compliance  Commissioner 
r^a.s  reported  the  findings  of  fact  and 
findings  that  violations  have  occurred 
and  has  recommended  that  sanctions,  as 
hereinafter  set  forth  be  imposed. 

After  considering  the  entire  record  and 
the  report  and  recommendations  of  the 
Compliance  Commissioner.  I  hereby 
makp  the  following  findings  of  fact: 

1  Peak  Products  Company  is  the  trade 
name  under  which  L.  Kanner  &  Son  Ltd. 
operates  an  import-export  business  in 
London,  England  L.  Kanner  is  one  of 
the  directors  of  the  firm  and  an  Indi- 
vidual having  important  responsibilities 
in  the  operations  of  the  firm.  The  trans- 
actions hereinafter  referred  to  were  car- 
ried out  by  Kanner  in  the  name  of  Peak 
Products  Company. 

2.  In  1963  the  respondent  Peak  Prod- 
ucts Company,  acting  through  the  re- 
spondent Kanner,  acquired  a  number  of 
tractors,  including  at  lea.st  four  of  U.S. 
origin,  valued  at  approximately  $120,000. 
After  acquiring  said  tractors  and  during 
the  period  July  through  September  1963 
the  respond ent.,s  reexported  said  four  U.S. 
tractors  from  England  to  Cuba. 

3.  At  the  time  the  respondents  re- 
exported .said  tractors,  they  knew  or  had 
reason  to  know  that  they  were  of  U.S. 
origin,  an<i  they  also  knew  or  had  reason 
to  know  that  US  law  prohibited  their  re- 
exportation from  En.cland  to  Cuba  with- 
out first  obtaining  authorization  from 
the  United  States  Government.  The 
respondents  did  not  obtain  such  authori- 
zation. 

Based  on  the  foregoins  I  have  con-  ■ 
eluded  that  the  respondent.^  in  violation 
of  §3816  of  the  United  States  Export 
Regulations,  without  specific  authoriza- 
tion from  the  United  States  Department 
of  Commerce,  Office  of  Export  Control, 
knowingly  reexported,  transshipped,  and 
diverted  U.S.  origin  commodities  from 
England  to  Cuba  contrary  to  the  pro- 
visions of  said  regulations 

In  view  of  the  fact  F'eak  Products  Com- 
pany is  a  trade  name  of  L  Kanner  & 
Son  Ltd  ,  this  order  is  to  be  effective 
against  said  L.  Kanner  &  Son  Ltd.,  as 
well  as  against  Peak  Products  Company 
and  L.  Kanner,  individually.  For  the 
purp)oses  of  this  order  L.  Kanner  &  Son 
litd.  Is  considered  t^  be  a  respondent. 

I  have  concluded  that  the  recommen- 
dation of  the  Compliance  Commissioner 
as  to  the  sanction  that  should  be  imposed 
against  the  respondents  is  fair  and  just 
and  neces.sary  to  achieve  effective  en- 
forcement of  the  law  Accordingly  it  is 
hereby  ordered. 

I.  Such  validat.ed  export  licenses  as 
may  be  outstanding  in  which  respond- 
ents appear  or  participate  m  any  manner 
and  whicli  have  heretofore  been  revoked 
shall  Ix'  returned  forthwith  to  the  Bu- 
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reau    of    International    Commerce     for 
car.ee  nation. 

II,  Except  as  qualified  in  Part  IV  here- 
of, the  respondents  for  the  duration  of 
export  controls,  are  hereby  denied  ail 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity, 
in  any  transaction  involving  commodi- 
ties or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise  sub- 
ject to  the  Export  Regulations.  Without 
limitation  of  the  generality  of  the  fore- 
going, participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include  participa- 
tion: (a)  As  a  party  or  as  a  representa- 
tive of  a  party  t-o  any  validated  ex!>ort 
license  apphcation;  ib)  In  the  prepara- 
tion or  filing  of  any  export  license  appli- 
cation or  reexportation  authorization,  or 
document  to  be  submitted  therewith;  (c) 
In  the  obtaining  or  using  of  any  vali- 
dated or  general  export  license  or  other 
export  control  documents;  (d)  In  the 
carrying  on  of  negotiations  with  respect 
to,  or  in  the  receiving,  ordering,  buying 
selling,  deUvering,  storing,  using,  or  dis- 
posing of  any  commodities  or  technical 
data;  (e)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
OMnmodlties  or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  representatives,  agients, 
partners,  and  employees,  and  also  to  any 
person,  firm,  corporation,  or  other  busi- 
ness organization  with  which  they  now 
or  hereafter  may  be  related  by  affilia- 
tion, ownership,  control,  position  (  f 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith, 

rv.  Two  years  after  the  effective  date 
hereof  the  respondents  may  apply  to 
have  the  effective  denial  of  their  export 
privileges  held  In  abeyance  while  they 
remain  on  probation.  Such  application 
shall  be  supported  by  evidence  showing 
respondents'  compliance  with  the  terms 
of  this  order  and  such  disclosure  of  de- 
tails of  their  activities  relating  to  import, 
and  export  transactions  during  .said  two 
years  as  may  be  necessary  to  determine 
their  compliance  with  this  order.  The 
application  will  be  considered  on  Its 
merits  and  in  the  light  of  conditions  and 
policies  existing  at  that  time.  Their  ex- 
port privileges  may  be  restored  under 
such  terms  and  conditions  as  appear  to 
oe  appropriate 

V.  During  the  time  when  any  respond- 
ent or  other  person  within  the  scope  of 
wis  order  is  prohibited  from  engaging 
jn  any  activity  within  the  scope  of  Part 
U  hereof,  no  person,  firm,  corporation, 
partnership,  or  other  business  organlza- 
won.  whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to 
and  specific  authorization  from  the  Bu- 
reau of  International  Commerce,  shall  do 
any  of  the  following  acts,  directly  or  in- 
directly, in  any  manner  or  capacity,  on 
oehalf  of  or  in  any  association  with  any 
respondent  or  other  person  denied  export 
privileges  within  the  scope  of  this  order 
or  whereby  any  such  respondent  or  such 
other  person  may  obtain  any  benefit 
tnerefrom  or  have  any  interest  or  par- 
acipation  therein,  directly  or  Indirectly: 
^*  Apply  for,  obtain,  transfer,  or  use 
w^  license,  shipper's  export  declaration. 
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Dili  of  lading,  or  other  export  control 
document  relating  to  any  exportation, 
reexportation  transshipment,  or  diver- 
sion of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States,  by,  to,  or  for  any  such 
respondent  or  other  person  denied  export 
privileges  within  the  scope  of  this  order; 
or  (b)  Order,  buy,  receive,  use,  sell,  de- 
liver, store,  dispose  of,  forward,  trans- 
port, finance,  or  otherwise  service  or 
participate  in  any  exportation,  reexp>or- 
tation,  transshipment,  or  diversion  of 
any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States. 

This  order  shall  become  effective  on 
June  11,1964. 

Dated:  June  11, 1964. 

Forrest  D.  HocKERSMrrn, 
Director,  Office  of  Export  Control. 

[P.R,    Doc,    64-6714;    Piled,    July    6,    1964; 
8:49  a.m.] 


MariHme    Administration 

BULK    GRAiN    TO    BOMB,AY 


NO'!, A 


Voyage    Chorter    Rate    Guidelines; 
S  u  s  p  e  ri  s  li  0  n 

The  Maritime  Administrator  recently 
received  several  complaints  claiming  that 
the  minus  20  percent  tuidellne  rates  ap- 
plicable to  the  carriage  of  bulk  grain  In 
full  shipload  lots  in  U.S.-flag  vessels  to 
B^^mbay,  India,  are  noncompensatory. 

Upon  investigation,  it  was  determined 
that  heavy  congestion  was  being  experi- 
enced at  Bombay  due  to  a  strike  which 
caused  costly  ship  delays  of  from  five  to 
six  weeks  awaiting  discharge  of  cargo. 
In  the  Ught  of  tills  situation,  the  Mari- 
time Administrator  found,  as  of  June  18, 
1964,  that  the  minus  20  percent  rates 
were,  in  fact,  noncompensatory  and 
should  be  adjusted. 

Accordingly,  the  minus  20  percent 
aiideline  rates  for  bulk  grain  to  Bombay, 
India,  were  svispended  as  of  that  date. 
The  guideline  rates  established  and  is- 
sued on  August  13,  1957,  will  thereafter 
apply. 

Dated:  July  1,  1964. 

By  order  of  the  Maritime  Administra- 
tor. 

James  S.  Dawson,  Jr., 
Secretary. 

(P.R.    Doc.    64-6793;     Plied,    July    6,    1964; 
10:29  ajn.j 


Nationol    Bureau    of   StondanJs 

RADIO    STATION    WWV, 
GREENBELT     MD, 

Notice    of    Speciol    Vot,ce 
Announcements 

In  connection  with  a  special  listener 
study  of  NBS  standard  frequency  broad- 
casts the  following  special  voice  an- 
nouncements will  be  made  from  Radio 
Station  WWV,  Greenbelt,  Maryland. 
during  the  month  of  July,  1964. 

During  the  last  half  of  the  4th,  9th, 
24th,  34th,  39th,  and  .';4th  minutes  of 
each  hour — 
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Please   listen  for  a  special   notice  before 
the  quarter  hour  time  announcement. 

During  the  last  half  of  the  14Qi,  29th, 
44th,  and  59th  minutes  of  each  hour — 

Attention— All  WWV  listeners.  If  WWV 
provides  services  that  are  necessary  or  useful 
to  you,  please  send  a  postcard  with  your' 
name  and  address  to  WWV.  Greenbelt.  Mary- 
land, marked  "Listener  Study".  Yomi 
prompt  reply  wtU  help  us  to  Identify  the 
users  of  WWV  services,  a  preliminary  step 
toward  improving  the  service. 

A.  V.  ASTIN, 

Director. 

IP.R.    Doc.    64-6709;     PUed,    July    6.     1964; 
8:49  ajn.] 


RADIO   SIAIION    WWVB,   FORT 
COLLINS,   COLORADO 

Notice  of   Chonge   in  Broadcasting 
Schedule 

Notice  is  hereby  given  of  a  change  in 
the  broadcasting  schedule  of  WWVB 
effective  July  1,  1964. 

Previous  schedule  New  schedule 

Continuous  phase-  Carrier  wUl  be  advanced 
coherent  carrier  abruptly  In  phase  by 
(60  kHz).  45°  for  a  period  of  five 

minutes  then  returned 
to  normal.  The  phase 
shift  wlU  occur  each 
hour  beginning  with 
^he  start  of  the  11th 
minute  and  returning 
at  the  start  of  the  16th 
minute.  The  shifts  will 
be  initiated  with  a  time 
accuracy  of  1  milUsec- 
ond  and  spaced  with  a 
precision  of  1  micro- 
second. 

This  new  schedule  provides  positive 
identification  of  station  WWVB  to 
phase-lock  receiver  listeners. 

A.    V.   ASTIN, 

Director. 

[PJl.    Doc.    64-6710;    Piled,    July    6,    1964; 
8:49  ajn.] 


RADiG 


ST  AT!  ON    WWv 1,    MAUI, 

HAWAi.. 


'"'•*  O  I  i  C  t      Of 


<  proved    Service 


Notice  is  hereby  given  of  an  improved 
service  to  be  provided  by  Radio  Station 
WWVH,  Maul  Hawaii,  effective  July  1. 
1964. 

Voice  announcements  of  150'  West 
time  (Hawaiian  Standard  Time)  will  be 
made  on  all  frequencies  (5,  10,  15  MHz) 
every  five  minutes  during  the  first  half  of 
each  fifth  minute  of  the  hour. 

Time  Announcemknts 
Previous  schedule  New  schedule 

Universal   Time   every  Universal  Time  every 
five  minutes  in  In-       five  minutes  in  In- 
ternational Morse           temational     Morse 
Code.                                   Code.     Voice  an- 
nouncement   every 
five  minutes  in  Ha- 
waUan        Standard 
time     as     follows : 
"National     Bureau 
of     8  t  a  n  d  a  r  d  .<-, 
WWVH;    when   the 
tone    returns    Ha- 
waiian       Standard 
time     wUl     be     .. 
hours minutes." 


Tuoiday.  Julu   7.  19S4 
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Station   IiwifTtncAnoN 
PrevicTUi  schedule  Nev:   schedule 

International       Mor«e  Interr.atlonal      Morse 
Code  every  Ave  mln-        Code       every       five 

men.  minutes,        V  o  i  e  » 

every  Ave  m;nu:.ea. 

Propagation    Powbcabt 

Internationa,;   Morse  Iiiterr.auuc.i:      M'.Tse 
Code  at  94  and  33  4       C<xle       every       n.e 
minutes     past    each        m.i.ut€s. 
hour. 


FsEQUEN'/T   Om-r 


Not  given 


International     Morse 

Code  Immediately 
Af-.t^r  t;  f  "on-the- 
hour  ■  voice  an- 
nouncement. 

A,     V      ASTIN, 

iMrector. 

[F.H.     D'^.     S4  67::,     F:.ed,     J-.y     8,     1964; 
3   4t*  a  m] 


NBS    RADIO    STATIONS    WWVB    AND 
WWVL,    FORT    COLLINS,    COLO 

Notice    of   Change    in    Standard 
Frequency-Time   Broadcasts 

NBS  Radio  Stations  WWVB  '  50  kHz  > 
and  WWVL  '20  kHz  ,  Fort  Colhn?, 
Colorado; 

Notice  IS  hereby  given  ihat  Radio  Sta- 
tions WWVB  and  WW\T-  will  resume 
rontmuous  service  on  July  1,  1964,  except 
for  twelve  hour  biweekly  Silent  periods 
from  1300  UT  Tuesday  to  0100  UT 
Wednesday: 

wiWL    7  July    1964  and  every  other  week*. 
WWVB     U  July,  1&64  and  every  other  week. 

A    V    A,STXN, 

Director. 

[F.R      IX.C      64  6";2,     r\:eC.     July    6,     1964; 

B   49    n  :r;  " 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food   and   Drug   Administration 

SWEET  PEPPER  PIECES  WITH  ADDED 
SODIUM  CARBOXYMETHYLCELLU- 
LOSE 

Notice    of   Issuance   of   Temporary 
Permit    for   Market   Testing 

Pursuant  to  i  10.5 'j  <  of  Title  21  Code 
of  Federal  Regulations,  concerning 
temporary  permits  to  facilitate  market 
testing  of  foods  varying  from  the  require- 
ment's of  standards  of  identity  promul- 
trated  pursTjant  to  section  401  of  the  Ped- 
t  ral  Food.  Efrug.  and  Cosmetic  Ac',  notice 
i,-^  given  that  a  temporary  permit  has  been 
'ssued  to  H.  P  Cannon  and  Son.  Inc  of 
Brldgeville,  Delaware.  This  permit  Ls  tn 
cover  interstate  marketing  tests  o: 
canned  red  sweet  peppers,  m  the  form  of 
pieces,  which  canned  food  will  deviate 
from  the  requirements  of  the  standard  of 
Identity  -21  CPR  51,990'  in  that  it  will 
contain  sodium  carboxymethylcellulose 
alternatively  named  ■•cellulose  gum") 
added  to  improve  the  firmness  of  the 
pieces.  The  proportion  of  sodium  car- 
boxymethylcellulase  added  is  not  to  ex- 
coed  0.25  percent  by  weight  of  the  food. 


NOTICES 

The  label  to  be  used  '.viH  -'ate  that  the 
food  contains  added  o*'!'m:''is''   ru„m. 

This   p<srmu-   cxpirfv-    .August   1,   1965. 

Dated    ,.I',ine  2?    1%4. 

John  L.  HAavsT, 
Deputy  Commissioner 
of  Food  and  Drugs. 

iFJi.    Doc.    64-6722;     PUed,    July    6,    1964; 
8:60  axn.l 


ATOMIC  ENERGY  COMMISSION 

[Docket  No   116-21 

CITY    OF    PIOUA,    OHIO:    PiOuA 
NUCLEAR    POWE,!?    fACH„''^V 

Notice     of    Proposed     i  ssuor  t  •'•     ":'' 
Operating    ,Auth o f  i ;  a 1 1 '"' n 

Notice  IS  hert-oy  given  pursuant  to 
§  115.46(b) .  10  CFR  Part  115,  that  unless 
within  thirty  (30)  days  after  publication 
of  this  notice  in  the  Federal  Register,  a 
request  for  a  hearing  is  filed  with  the  U.S. 
Atomic  Energy  Commission  by  the  appli- 
cant, or  a  petition  for  leave  to  intervene 
is  filed  by  any  person  whose  interest  may 
be  affected,  as  provided  by  and  in  ac- 
cordance with  the  Commission's  rules  of 
practice,  10  CFR  Part  2,  the  Commission 
proposes  to  issue  an  operating  authoriza- 
tion (substantially  as  set  forth  below)  to 
the  City  of  Piqua,  Ohio,  which  authorizes 
the  City  of  Piqua  to  use  and  operate  the 
Piqua  Nuclear  Power  Facility  at  powers 
up  to  45.5  megawatts  thermal.  This 
authorization  was  requested  by  the  City 
of  Piqua  in  it  applications  dated  Febru- 
ary 21,  1963,  and  amendments  thereto. 

T^  P  -  ;a  Nuclear  Power  Facility  is 
located  Mvar  the  City  of  Piqua,  Ohio,  on 
the  east  bank  of  the  Miami  River.  The 
organic  cooled  arf  moderated  reactor 
was  construr-'od  b  North  American 
.\vlation.  Inc.,  for  the  Atomic  Energy 
Commission  and  has  been  operated  by 
North  American  Aviation,  .Inc.,  since 
Aii-^j?*  2'''.  !962.  under  a  provisional 
fxra'lr.  '  a  itnorlzation,  which  will  be 
'^pf^r  pdf^ri  by  the  proposed  operating 
a,o"ro-i-:7,:it:'':n. 

F^;r  -Kir  '  to  regulations  contained  in 
Title  10  CFR,  Chapter  I,  Part  115  and 
having  considered  the  record  in  U^^ 
matter,  the  Commission  finds  that: 

A.  The  application  for  this  operating 
authorization  meets  the  standards  and 
requirements  of  the  Commission's 

B  Ther*^  i.s  :  ^ao!  able  assurance  (i) 
i  >  11  ties  authorized  by  this 
op  :  a:  :  :^  a  /  li  jrization  can  be  conducted 
without  endangering  the  health  and 
safety  of  th^  -public,  and  (li)  that  such 
activities  wu.  b.  conducted  in  compliance 
with  the  rules  and  regulations  of  the 
Commission: 

C  The  City  of  Piqua  is  technically 
cpiiof.-  d  to  engage  in  the  activities  au- 
t;  :■:/'  d  by  this  operating  authorization 
:n  accordance  with  the  rules  and  regula- 
tions of  the  Commission; 

D.  The  issuanct  :  this  operating  au- 
thorization 1.=;  not  .  rnical  to  the  health 
and  safety  of  tiie  puDiic. 

For  further  details  with  respect  to  this 
proposed  issuance,  see  (1)  the  applica- 
tion filed  by  the  City  of  Piqua  dated  Feb- 


rua:  .  21,  I96r<,  and  amendments  and 
si.;oo,''ni*nUs  thfTeto  datod  Septemb'  r  9 
1963  October  14.  1963.  January  21,  :y64' 
Ma.-rh  23,  1964.  May  26,  1964.  May  29^ 
19«4,  and  June  1,  1964,  '2i  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards  <ACRS)  dated  April  9,  1964, 
(8)  a  related  hazards  analysis  prepared 
by  the  Test  and  Power  Reactor  Safety 
Branch  of  the  Division  of  Licensing  and 
Reguiatioo,  and  '4»  the  Technical  Specif 
flcations  desimiated  as  Appendix  "A""to' 
the  authori/at*n,  which  ai-e  available  for 
pubhc  in.-^p.-cti'ui  at  the  Commission's 
Pi]t>:ic  t>wo;rn*  rj.  Room,  1717  If  Street 
N v\' .  Wa'^funLitniv  DC.  A  copy  of  the 
hazards  analv  ;.  of  the  Division  of  Re- 
actor I-:cr-nsi',.'  arid  a  ror>v  of  t!ip  report 
to  the  ACRS  da'*'d  .Aiool  9  ;n6t  maybe 
obtained  at  tlio  Public  Dcjcumen'  Room, 
or  upon  request  to  the  Atoiv.K:  Energy 
Commission,  Wa.-~hineton  25,  DC,  At- 
tention: Director  Division  f  Reactor 
Licensing. 

Dated  at  Betli.sda,  Md.,  this  30th  day 

of  June  1  '^14 

For  the  Atomic  Energy  Commission. 

R    L   DoAN, 
I  'irector. 
Division  of  Reactor  Licensing. 

[Docket  No.  115-21 

PiqxjA  Nuclear  Power  Faciutt 

PROPOSED  OPERATING  AUTHOBOATION 


N(,. 


)PRA   2 


1.  This  operating  authorization  applies  to 
th«  orcmn!"  rooied  and  moderated  reactor 
owned  :.'.•  the  T'nlted  States  j\tomlc  Energy 
Commi.ssir  :i  ( t.eremafter  referred  to  as  the 
"Ckjmmiseidi;  i  and  :o  be  operated  by  the 
City  of  Piqua,  Ohio  (hereinafter  referred  to 
as  "Piqua"),  under  contract  with  the  Com- 
mission. The  reactor  la  located  on  a  site 
near  the  southeast  corner  of  the  City  of 
Piqua,  Ohio,  on  the  east  bank  of  the  Miami 
River  and  Is  dpsrribed  in  the  "Pinal  Safe- 
gn.;r!i,s  tiiunn.arv  Report  for  the  Piqua  Nu- 
cie-i.-  i-  w-T  ,PficLlity  ■■  NA,A  -SR-5608,  dated 
Pebruii'v  1,  iy6l  a/;  supplemented  (herein- 
after referred  tu  a.';  tj.e  ■  Fuuu  Safeguards 
Report"). 

2.  Subject  to  the  conditions  and  require- 
ments Incorporated  herein,  the  Commission 
hereby  authorizes  Piqua,  pursuant  to  Title 
10  CFR,  Chapter  I  Part  115,  "Procedures  for 
'tevlew  of  Certain  Nuriear  Iteactirs  fxempted 
trom  Licensing  Kequiremenu:,"  ig  use  and 
operate  the  Piqua  Nuclear  Power  Facility  as 
described  In  the  Final  Safeguards  Report  and 
Plqua's  appUrat.iu:-,,  as  amended 

3.  This  authorization  bJihII  be  deemed  to 
contain  and  be  subject  to  iJc  conditions 
specified  In  5  5  115  42  and  1 15  47  ol  Part  115 
and  Is  subject  to  all  applicable  provisions 
of  the  rules,  regulations  and  orders  of  the 
CommlsBlon  now  or  hereinafter  in  effect;  and 
Is  subject  to  the  addiwAal  conditions  speci- 
fied below: 

A.  Piqua  shall  not  operate  the  reactor  at 
power  levels  In  excess  of  46.5  megawatts 
thermal. 

B.  Technical  specifications.  The  technical 
specifications  contained  In  Appendix  "A" 
hereto  are  hereby  Incorporated  Into  this  au- 
thorization. Except  as  hereinafter  provided, 
Piqua  shall  operate  the  facility  In  accordance 
with  the  technical  specifications,  No  changes 
shall  be  made  in  the  technical  specifications 
unless  authorised  bv  the  Commission  as  pro- 
vided in  §  115  47  of  Part    115 

C.  Records  In  .idition  to  those  otherwise 
required  under  ti.;s  lutli  rizatlon  and  ap- 
plicable rules  and   retriU..-.    :is  Of  the  Com- 


Tur.'iday,  JiiJu   "•    ■^'''•/ 

mission      Piqua     sliall     Iceep     the    following 
records 

(1)  React  r  ipcrai  .i;g  records,  including 
power  levels  a:ul  pfriods  of  operations  at 
each  power  level. 

(2)  Records  showing  the  radioactivity  re- 
leased or  discharged  Into  the  air  or  water 
beyond  the  effective  control  of  Piqua  as 
measured  at  or  prior  to  the  point  of  such 
release  or  discharge. 

(3)  Records  of  radioactivity  levels  at  both 
on-site  monitoring  stations  and  off-site 
sampling  stations. 

(4)  Records  of  emergency  shutdowns  and 
inadvertent  scram*,  Including  reasons  there- 
for. 

(5)  Records  of  principal  maintenance  op- 
erations involving  substitution  or  replace- 
ment of  facility  equipment  or  comp>onenta 
and  the  reasons  therefor. 

(6)  Records  of  facility  tests  and  measure- 
ments performed  pursuant  to  the  require- 
ments of  the  technical  specifications. 

D,  Reports.  In  addition  to  reports  other- 
wise required  under  this  authorization  and 
applicable  rules  and  regulations  of  the  Com- 
mission : 

( 1 )  Piqua  shall  make  an  Immediate  report 
In  writing  to  the  Division  of  Reactor  Li- 
censing of  any  Indication  or  occurrence  of 
a  possible  unsafe  condition  relating  to  the 
operation  of  the  facility.  Including  without 
Implied  limitation: 

(a)  Any  substantial  variance  disclosed  by 
operation  of  the  facility  from  the  perform- 
ance specifications  set  forth  In  the  technical 
specifications 

(b)  Any  accidental  release  of  radioactivity, 
whether  or  not  resulting  In  property  damage 
or  personal  injury  or  exposure  above  permis- 
sible limits. 

(2)  Piqua  shall  make  a  report  in  writing 
to  the  Division  of  Reactor  Licensing  within 
60  days  after  the  completion  of  one  month 
of  operation  of  the  reactor  (calculated  froni 
the  date  of  Issuance  of  this  authorization), 
and  at  the  end  of  each  monthly  period  there- 
after, which  summarizes  the  following 

(a)  Total  number  of  hours  of  operation 
and  total  energy  generated  by  the  reactor. 

(b)  Number  of  shutdowns  of  the  reactor 
with  a  brief  explanation  of  the  cause  of 
each  shutdown. 

(c)  Operating  experience  Including  a  sum- 
mary of  the  number  of  malfunctions  In  the 
control  and  safety  systems  with  brief  expla- 
nation of  each,  and  a  description  of  all 
emergency  evacuations  of  the  containment 
building. 

(d)  Measurements  and  tests  performed  on 
the  nuclear  systems  and  results  thereof, 

(e)  Principal  maintenance  performed  and 
replacements  made  In  the  reactor  and  as- 
sociated systems  Including  a  report  on  var- 
ious tests  performed  on  components  of  the 
reactor  and  associated  system.<; 

(f)  A  description  of  the  tf  st.-^  performed 
to  demonstrate  that  the  leaii  ra:*>s  meet  the 
technical  specifications,  the  re.sn'tj;  of  ?\ich 
tests,  and  a  description  of  a;-y  m  r,  a.-v  r- 
rectlve  measures  taken  to  n^.cet  the  reu  .::t- 
ments  of  the  teriit;](;u  spp  iflcatlons. 

(g)  Changes  made  in  the  facility  design 
»nd  operating  procedures  pursuant  to 
5 115.47. 

(h)  Significant  changes  made  in  plant  or- 
ganization. 

(1)  Radiation  levels  recorded  at  both  on- 
site  monitoring  stations  and  off-site  sampling 
stations. 

4.  This  authorization  shall  be  effectivp  ^.s 
of  the  date  of  Issuance  and,  unless  extended 
for  good  cause  shown,  shall  expire  five  (5) 
years  from  the  said  date;  provided,  however, 
that  this  authorization  shall  expire  In  any 
"ent  upon  termination  of  the  contract  be- 
tween Piqua  and  the  Commission  for  op- 
eration of  the  reactor. 

5.  Effective  with  its  Issuance,  this  authori- 
zation terminated  and  supersedes  Provisional 
Operating  Authorization  DPRA  2,  ns  amend- 
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ed.    :',!,pretr'>f,'ire    Lssued    to    North    American 
For  the  Atonalc  Energy  Commission. 


Director,  Divisitm  of  Reactor  Licensing. 

[P.R.    Doc.    64-6702;     Piled,    July    6,    1964; 
8:48  ajn.] 


[Dockets  Nos.  50-24,  50-203  J 

GENER,AL    ELECTRIC    CO 


Nofic. 


.  ^  u  CI  n  c  e 


L 


Please  take  notice  liiat  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing publication  of  the  notice  of  pro- 
posed action  in  the  Federal  Register  on 
June  11,  1964,  29  F.R.  7522,  the  Atomic 
Energy  Commission  has  issued  Construc- 
tion Permi'  N  ("PCX-23  to  the  General 
Electric    C  i:v,  i:  The    construction 

permit  autiioii,<xi,  Crc::t;al  Electric  Com- 
pany to  install  a  three-foot-thick  con- 
crete roof  shield  over  the  Critical  Experi- 
ment Cell  ("the  cell")  housing  the  Ther- 
mal Critical  AsMrniiV  ("TCA")  and  the 
Mixed  Pp*  ctrum  Critical  Assembly 
("MSCA  '  i;.H;;alcd  :i;  Bui.ding  105  of 
General  Electric  Company's  Vallecitos 
Atomic  Laboratory  in  Alameda  County, 
Califoimia. 

The  construction  permit  as  issued  is 
in  the  form  published  in  the  notice  of 
proposed  action. 

Dated  at  Bethesda  Md.,  this  30th  day 
of  Jtme  1964. 

For  the  Atomic  Energy  Commission. 

.R',  >r.EF    S,   3oYD, 
Chief,  Research  c  nd  Power  Re- 
actor Safety  Branch,  Division 
of  Reactor  Licensing. 

[P.R.    Doc.    64-6703;    PUed.    July    6,    1964; 
8:48  ajn.] 


[Docket  No.  50-225] 

RENSSELAER  POLYTECHNIC  iNSTIT'JTE 

Notice    of    Proposed    issuance    o* 
Facility    License 


N':^tiCP  i'^  ! :,  1 

l:t'vfi\    Cii 

■''  iCt    :m  V.':e 


'■'vy  .-ivrn  tiiat  unless  with- 
>  hiHT  p  iblication  of  this 
•'Ei'ERAL  Register,  a  request 


f-^r-  a  liearaig  is  hied  with  the  U.S. 
.*t.,.:>mic  Energy  Commission  'A\e  Com- 
mis.siDii'i  by  R.en,«;selaer  Polytechnic 
Insutiue  'RPr':.  Docket  No.  50-225 
fo:-m,eriy  Docket  No.  50-119 »,  or  a  peti- 
tion for  if ave  t*o  intervene  i,,^-  filed  by  any 
person  wiio.se  int.erest  may  be  aflfected, 
as  provicit  ci  bv  ami  m  accordance  with 
the  C6m.mis.s!<':i  s  rules  of  practice,  10 
CFR  Part  2.  the  Commission  proposes  to 
issue  a  facility  license  substantially  in 
the  form  set  fo:  tli  below.  The  proposed 
licen.se  woula  a;il-i,:iri,ze  RPI  to  own  and 
ix)ssess.  ijiit  It  tr  iperate,  the  critical 
experiment's  t  iciiitv  ("the  facility") 
which  15  lor  at,  ,1  m  Schenectady,  N6w 
York  ai;i  wii  3i  has  heretofore  been 
possessed  by  Airo  Prodticts  Incorporated 
and  operated  bv  A;  :!,s -Chalmers  Manu- 
facturing Compa:.y  under  Facility  Li- 
cr:\sv  Nii  ex  14,  License  No.  CX-14A, 
wiin'ii  autiionzed  RPI  to  itcquire  the 
legal  til  a  to  but  not  to  possess,  use  or 
operatt    the   facility,   has  been  revised 


8499 

in  its  entirety  and  redesignated  License 
No.  CX-22.  License  No.  CX-14  issued  to 
Alco  Products,  Incorporated  and  Allis- 
Chalmers  Manufacturing  Company  for 
this  facility  will  be  terminated  upon  the 
issuance  of  License  No.  CX-22.  License 
No.  CX-22  was  requested  by  RPI  in  its 
application  dated  April  28,  1964.  RPI 
also  filed  on  February  18,  1964,  an  ap- 
plication for  a  special  nuclear  material 
license  in  connection  with  the  facility. 
The  Commission  has  found  that: 

(1)  The  applications  comply  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  and  the  Commis- 
sion's regulations  set  forth  in  Title  10, 
Chapter  I,  CFR; 

(2)  There  Is  reasonable  assurance  that 
the  facility  can  be  owned  and  possessed 
at  the  designated  location  without  en- 
dangering the  health  and  safety  of  the 
public  and  that  the  applicant  will  comply 
with  the  Commission's  regulations; 

(3)  RPI  is  technically  and  financially  "^ 
qualified  to  own  and  possess  the  facility, 
to  assume  financial  responsibUity  for 
payment  of  Commission  charges  for  spe- 
cial nuclear  material  and  to  undertake 
and  carry  out  the  proposed  activities  in 
accordance  with  the  Commission's  regu- 
lations ; 

(4)  RPI  is  a  nonprofit  educational  in- 
stitution and  will  possess  the  facility  for 
the  conduct  of  educational  activities. 
RPI  is  therefore  exempt  from  the  finan- 
cial protection  requirement  of  subsection 
170  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

(5)  The  issuance  of  this  license  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

For  further  details  with  respect  to  this 
proposed  license,  see  (1)  the  applications 
for  licenses  by  RPI  dated  February  18, 
1964,  and  April  28, 1964,  and  (2)  a  related 
hazards  analysis  prepared  by  the  Re- 
search and  Power  Reactor  Safety  Branch 
of  the  Division  of  Reactor  Licensing, 
which  are  available  for  public  inspection 
at  the  CcHnmisslon's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  A  copy  of  item  (2)  above  may  be 
obtained  at  the  Commission's  Public 
Document  Room,  or  upon  request  ad- 
dressed to  the  Atomic  Energy  Commis- 
sion, Washington,  D.C,  20545.  Attention: 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  2d  day 
of  July  1964. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 
Chief.  Research  and  Power  Re- 
actor Safety  Branch,  Division 
of  Reactor  Licensing. 

Pboposkd  PAcruTT  License 

[License  No,  CX-22] 

Facility  License  No.  CX-14A  Is  hereby  re- 
vised in  its  entirety  to  read  as  follows  and, 
as  revised.  Is  redesignated  License  No.  CX- 
22. 

1.  This  license  applies  to  the  critical  ex- 
periments facility  (hereinafter  "the  Pacil- 
ity")  which  is  located  in  Schenectady,  New 
York  and  which  has  heretofore  been  pos- 
sessed by  Alco  Products.  Incorporated,  and 
operated  by  Allls-Chalmers  Manufacturing 
Company  under  Facility  License  No.  CX-14. 
The  faculty  is  described  In  License  No.  CX- 
14A  Issued  December  17,  1963,  which  autbor- 


Tuesdau,  July   7.   hiSi 


FEDERAL   REGiSTER 


8500 

ized  Rensselaer  Polytechnic  InatUute  (here- 
inarter  '  RPfi  to  acquire  legal  title  to  the 
facility,  and  in  RPI  s  appllcailon  dated  April 
L'3,  1»64 

2  Subject  to  the  conditions  and  require- 
nienta  Incorporated  herein,  the  Atmr.ic 
Energy  Commission  i' hereinafter  "the  Con- - 
mlseion'i  hereby  licenses  Rensseiaey  Fo:.- 
technlc  Institute 

A  Pursuant  to  section  104C  of  the  Atomic 
Energy  Act  ot  1954,  as  amended  ;  herem- 
Elt*r  -the  Acf  and  Title  10,  CFR,  Chapter 
I.  Part  50,  'LicerLRing  of  Production  and 
Utilization  Facilities",  to  own  and  possess, 
but  net  to  i^p'rate  the  faclHty  at  the  deslg- 
r.a'ed    location    In    Schenectady     Ne-w    York. 

B  Pursuant  to  the  Act  and  Title  10,  CFR. 
Chapter  I.  Part  70.  "Special  Nuclear  Ma- 
terial," to  recer.'e  and  possess,  but  not  use. 
up  to  75  011  kilograms  of  uranlum-235  and 
80  grams  cf  plutonlum  encapsulated  In  a 
plutonlum-beryllram  neutron  scirce  in  con- 
nection with  the  facility 

C  Pursuant  to  the  Act  and  Title  10  CFR, 
Chapter  I,  Part  30,  "Licensing  of  Byprodu~f 
M\t«r!al,"  to  possess,  but  not  separate,  such 
byproduct  material  as  was  produced  by  pre- 
'.  louB  operation   of   the  facility 

3  This  license  shall  be  deemed  m  contain 
and  be  subject  to  the  conditions  speciMed  In 
5  50  54  of  Part  50.  5  70  32  of  Part  70  and 
;  30,32  of  Part  30  of  the  Commission's  reg^j- 
liitlons,  and  to  be  subject  to  all  applicable 
provisions  of  the  Act  and  rules,  regulations 
and  orders  of  the  Commission  now  or  heje- 
after  In  effect  and  is  subject  to  the  addl:ioi;a: 
conditions  specified  below: 

A.  RPI  shall  not  operate  the  facility 

B,  The  fuel  elements  shall  not  be  moved 
from  their  present  location  unless  prrvcedures 
f  »r  transferring  these  elements  have  been  re- 
viewed axid  approved  by  the  Conunlsslcn 

C  Possession  of  the  facility,  and  the  by- 
produ«.  source  and  special  nuclear  material 
shall  be  la  accordance  with  the  procedures 
niid  limitations  described  in  RPI's  applica- 
tions dated  February  18,  1964,  ;uid  April  28, 
1 J64,  and  this  license 

D  In  addition  to  those  otherwise  refiMlred 
under  this  license  and  applicable  regialatlona 
BPI  shall  keep  the  following  records 

1.  Records  showing  radioactivity  released 
or  discharged  into  the  air  or  water  beyond 
the  effective  control  of  RPI  aa  measured  at 
the  point  of  such  release  or  dlsciiajge. 

E  RPI  shall  Im.medlately  report  to  the 
Commission  In  writing  any  Indication  or  oc- 
currence of  a  possible  unsafe  condition  re- 
Utlng  to  the  possession  of  the  facility 

4    This  license  is  effective  as  tf  and 

shall  expire  at  midnight.  June  30,  : 369 

Date  of  Issuance  ■ 

F'^r  the  Atomic  Energy  Cumm.ssiLn 

Roger  S.  Boyd. 
Ci;''    R''^ea--ch  and  Power  Reactor 
Safety  Branch  Division  of  Reactor 

Licensing. 

(FR     Doc      64-^821:     Filed,     Julv    fi      19''4 
li.45  a.m  j 


CIVIL  AERONAUTICS  BOARD 

JET   TRANSPORTATION,    INC.,   AND 
JET   AIR    FREIGHT 

Application  for  Tariff-Filing  Authority; 
Pick-Up    and    Delivery   Zone 

JrxY  1,  1964 

In  accordance  with  Part  222  ■  14  CFR 
Part  222/  of  tne  Board's  Economic  Reg- 
ulations (efTective  June  12,  1964  .  notice 
i-i  hereby  given  that  the  Civil  Aeronau- 
t  cs  Board  has  received  an  apphcation, 
l.ncket  15382,  from  Jet  Transport-atinn. 
Inc  ,   d  b  a  Jet   Air  Freight.   2000   We.=t 


NOTICES 

Slaupon.  Los  Ani^fle.-  47  * ,.i,!,;f  ,  for  au- 
thority to  operat*'  :'  '.,••:  ■ -•' rai'-'-t 
truck  '  between  Terre  Haute.  i,[icL,uia  tiiui 
Jet  s  terminal  located  at  Schiller  Park. 
r.hnoiS. 

Urider  the  provisions  of  §  222.3(C)  of 
E^art  222,  interested  persons  may  file  an 
answer  in  opposition  to  or  in  support  of 
this  application  wlthta  fifteen  (15)  days 
after  publication  of  this  notice  in  the 
Federal  Register.  An  executed  original 
and  nineteen  copies  of  such  answer  shall 
be  addressed  to  the  Docket  Section,  Civil 
Aeronaut;  E!  ard.  Washington,  D.C.. 
20428.  It  bhall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  in- 
clude such  economic  data  and  facts  as 
are  relied  upon,  and  shall  be  served  upon 
the  applicant  and  state  the  date  of  such 
service 

[SEAL]  Hakold  R.  Sanderson, 

Secretary. 

iKJl.    Doc.    64-6734:     Piled,    July    6,     1964; 
8:50  ajn.l 


FEDERAL  MARITIME  COMMISSION 

SAN   DIEGO   UNIFIED    PORT    DlSTRiCT 

ET    AL 

Notice    of    Agreements    fueci    ior 
A  p  p  r  o  V  a  i 

Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement(s)  at  the 
Washington  oflBce  of  the  Federal  Mari- 
time Commission.  1321  H  Street  NW., 
Room  301 ,  ar  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans.  Louisiana,  and 
San  Francisco,  California.  Comjnents 
with  reference  to  an  agreement  including 
a  request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  D.C., 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  REcisxtR .  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Agreement  No.  T-1002,  between  San 
Diego  Unified  Port  District  (District) 
and  San  Diego  Terminal  and  Warehouse 
Company  ( Company  > ,  provides  for  Com- 
pany's operation  of  public,  dockside,  and 
bonded  warehouses  for  the  District. 
Storage  charges  will  be  assessed  pursuant 
to  Port  of  San  Diego's  tariff. 

Agreement  No.  T-1003,  between  San 
Diego  Unified  Port  District  (District) 
and  Marine  Terminals  Corporation 
Company),  provides  for  Company's  op- 
•  ration  of  public,  dockside,  and  bonded 
warehouses  for  the  District.  Storage 
charges  will  be  assessed  pursuant  to  Port 
''(  San  Diego's  tariff. 

A  ■  '  m  r;t  No  T-1002-A,  between  San 
Di.  i-  Unfuvi  Put  District  (District) 
and  San  EMego  Terminal  and  Warehoxise 
Company  (Company) ,  provides  for  Com- 


pany's operation   of   piers,    warehouses, 

:.^m    cotton    .storacc    aroa^.    and    high 

i-'iisity     cotton     prps.<?es.     Charges     for 

cotton  storage  will  bo  a.s.sessed  pursuant 

to  Port  of  San  Dlegos  tariff. 

Agreement  No  T-1003-A.  between 
San  Diego  Unified  Port  Di.stnct  (District ) 
and  Marine  Terminals  Corporation 
(Company),  provides  for  Company's 
operation  of  piers.  warphou.ses.  open 
cotton  storage  areas,  and  high  density 
cotton  presses.  Charges  for  cotton  stor- 
age will  be  assessed  pursuant  to  Port  of 
San  Diego's  tariff. 

By  order  of  the  Federal  Maritime 
Commission. 


Dated:  July  1.  1964. 


Thomas  Lisi. 
Secretary. 


[VM.    Doc. 


64-6725;     Piled. 
8:50  a-m  j 


July    6,    1964; 


JDocketNo.  1187] 

REDUCED  RATES  ON  MACHINERY 
AND  TRACTORS  FROM  U.S.  ATLAN- 
TIC PORTS  TO  PORTS  IN  PUERTO 
RICO 

First  Supplemental  Order;  Notice  of 
Expansion  of  Investigation  Motor- 
ships  of  Puerto  Rico,  Inc. 

Wherea.s.  by  order  dated  May  26.  1964, 
the  Commission  entered  into  an  investi- 
gation of  reduced  rates  on  the  subject 
commodities  filed  by  carrier?  named  as 
respondent.?  therein ; 

"Wherea5,  on  June  16,  1964,  Motorships 
of  Puerto  Rico.  Inc.  (Motorshlp.?*  filed 
2d  Revised  Page  No.  22  to  its  Tariff  FMC- 
F  No.  2  which,  upon  becoming  eflfective 
July  16,  1964,  will  amend  its  rates  on 
machinery  and  tractors: 

Wherea.?.  the  Commission  is  of  the 
opinion  that  the  new  rates  filed  by 
Motorships  should  be  made  the  subject 
of  a  public  investigation  to  the  same  ex- 
tent as  other  matter  affectinf,'  the  trans- 
portation of  machinery  and  tractors 
currently  under  investigation  herein,  to 
determine  whether  they  are  unjust,  un- 
reasonable, or  otherwise  unlawful  under 
the  Shipping  Act.  1916.  or  the  Inter- 
coastal  Shiping  Act,  1933 ; 

Now  therefore  it  is  ordered.  That  this 
proceeding  be.  and  it  is  hereby  expanded 
to  include,  in  addition  to  matters  now 
vmder  investigatioii  herein,  an  investiga- 
tion into  and  a  hearing  concerning  the 
lawfuine.ss  of  Motorships'  amended  rates 
on  machinery  and  tractors  with  a  view  to 
making  such  findings  and  orders  in  the 
premises  as  the  fact.^  and  circumstances 
shall  warrant . 

It  is  further  ordered,  That  Motorships 
of  Puerto  Rico.  Inc  be.  and  it  Is  hereby 
made  respondent  in  this  proceeding,  and 
that  all  sub.soquent  revision.s  of  the  rates 
or  other  matter  affecting  the  tran.sporta- 
tion  of  machinery  and  tractors  filed  by 
Motorships  and  all  other  respondents  in 
this  proceeding  shall  be,  and  they  are 
hereby  placed  under  investigation  in  this 
proceeding : 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  .shall  forthwith  be  served  on 
all  respondents  and  prot-estants  herein; 
(ID  the  said  respondent,?  and  prot«stantfi 


Tuesday,  July  7.  l%i 

be  notified  of  the  time  and  place  of  the 
luaiiiig  herein  ordered,   and    <  III  >    this 


or(\'- : 


and  notice  of  the  .'=aid  hearirig  be 


published  in  the  Feperal  Register. 

All  persons  'including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies*  having  an 
Interest  in  this  proceeding  and  desiring 
10  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
m  accordance  with  Rule  5(n)  [46  CFR 
§502.731. 

By  the  Commission. 

[seal]  Thom.\s  Lisi, 

Secretary. 

\?R.    Doc.    84-6728:     Filed,    July    6,    1964 
8:50  ajn  1 


FEDERAL  POWER  COMMISSION 

[Docket  No   AR64   I,  etc  1 

AREA    RATE    PROCEEDING,    ET   AL. 
(HUGOTON-ANADARKO   AREA) 

Order   Enlarging    Issues 

JT-NE  29.  1964. 
Notice  is  hereby  given  that  the  Com- 
mission intends  to  enlarge  the  issues  to 
be  considered  in  the  above-proceeding  to 
include  consideration  of  the  extent  to 
which,  if  any,  the  rates  or  ccKSt  allow- 
ances for  pipeline  gas  production  should 
k)€  regulated  on  an  area  basis. 

In  pipeline  company  rate  ca,ses  now 
arising  under  sections  4  and  5  of  the 
Natural  Gas  Act  the  CommLssion  deter- 
mines the  allowance  for  the  on-system 
gas  supply  produced  by  the  pipeline  or 
Its  affiliates  on  an  individual  company 
cost-of -service  basis.  See  City  of  Detroit 
V.  FP.C.  2.30  F.  2d  810  (CADC).  certio- 
rari denied.  352  U.S.  829:  MLssissippi 
River  Fuel  Corp.  v.  F.P C.  252  F.  2d  619 

C.\DC  .  certiorari  denied,  355  U.S.  904. 

The  area  rate  proceedings  now  under 
way  involve  all  rate  issues  pertaining  to 
:-T-,=vst,,:'m  sales  of  gas  produced  by  pipc- 
^_::".p  companies  or  their  affiliates.  The 
Commission  has  reserved  for  decision  in 
?';ch  proceedings  contentions  that  such 
off-,sy,^t.em  sales  should  be  treated  other- 
''-'i^e  tiian  in  the  manner  aj'Plicable  to 
independent    producer    sales.     Opinion 

414-A,  Union  Producing;  Co,,  31  FPC 

'March  6,  1964' , 

It  has  been  repeatedly  urged  upon  the 
Commission  that  It  would  be  m  tlie  pub- 
lic interest  to  determine  the  allowance 
for  all  pipeline  production,  on-system  a? 
»'eU  as  off -system,  on  an  area  basis  and 
■-'■'.  the  comprehensive  records  in  area 
"'■'  proceedings  now  in  progress  will  pro- 
'''■'■■■■  legal  ba.sis  for  any  such  det^ermina- 
_■  .  within  the  meaning  of  the  City  of 
•""■oit  and  Mississippi  River  Ftiel  ca.ses. 

••  ■'',     The  Commission's  coiisideration 

''  the  legal    and    policy    considerations 

■-inderlylng  such    contentions   would    be 

■■  i*!y  aided  by  a  full  record  made  in  an 

•  ■  "^priate  proceeding. 

While  we  have  given  consideration  to 
initiating  a  new  and  separate  proceeding 
:'^'' '^'^'^  purpose,  we  have  concluded  that 
; '  ■■'■  '-:u.s  to  change  the  present  policy 
-^■xri^i  appropriately  and  expeditiou.sly 
•>e  considered  in  the  Hugoton-Anadarko 
No.  I3i_pt.  I 7 


FEDERAL  REGISTER 

fti-ea  rale  proceeding  (Docket  No,  A„R.64^- 
1    ,     This  will  provide  us  with  a  factual 
context  for  our  determination  in  an  area 
which,   tx^cause   it   has   long   tK?en   as.v:- 
clattxl  with   pipeline   gas  production,  is 
peculiarly  u.seful  for  evaluating  the  varl- 
ou,'-  pr(,)biems  pi^esented   bv  any  shift  to 
an  area  rate  method  of  treating  pipeline 
production      Proponents  and  opp>onents 
nf  a  chantie  and  all  interested  parties 
may  there  rre.sent  reasons  supporting  or 
opp(Ksin«   ip    area  rate  treatment  of  all 
pipelinr  ;)r,.(i',i.'U. -a  on  a  basis  identical 
■*,:*,1:     :;::-;i     a,:T.,i'xjed    independent    pro- 
(huMT.s       i;  ^    area  rate  treatment  of  all 
p!ne!i.::e  production  on  a  basis  recoc^nir- 
in.:.:    s>ime   difference.s  a.^;   coinpa:ed   'xwn 
'^!t■  treatnien;  afforded  Independent  pro- 
diiiT'Ts      ill,:'    area    rat-e    treatment    for 
.'^ome  pii)eline  production,  such  as  "new 
\:,r;ta;T"   ;;::i.s.   but  not  all  pipeline  pro- 
duction.   'IV.    area    rat-<"    treatment  for 
"off -system"  t}'.,it,  not  "on-system"  pipe- 
line production  or  ^vj  individual  cost  of 
service   treatment    for   "off-system"    as 
well  as  "on-system"  pipeline  production. 
I'he   foregoing  list  is   not  intended   to 
circumsciibe  tiip  consideration  of  other 
policies    which    may    be   urged    by    the 
parties.     We  do  not,  of  course,  prejudge 
any  of  these  issues ;  the  Commission  has 
not  arrived  at  a  new  policy,  even  tenta- 
tively; rather  we  invite  a  thorough  de- 
velopment of  the  facts  and  ventilation  of 
the  i-ssues  on  this  rtx^ord  so  that  we  may 
better  formulate  policy  in  the  future. 

In  view  of  the  broadenln.g  of  the  issues 
we  will  accept  new  petitions  to  int,ervene 
•  denominating  the  nature  of  the  parties' 
interest'  filed  on  or  before  July  16.  1964. 
The  question  as  to  the  best  way  in  which 
evidence  and  briefs  on  pipeline  produc- 
tion can  be  fitted  into  the  over-all  area 
proceeding  we  shall  leave  for  consid- 
eration at  the  prehearing  conferences  in 
thi.s  proceeding  for  which  we  l:ave  sep- 
arately provided. 

By  the  Commission. 


[SEALJ 


Joseph  H   Ottetdf 

Secretary. 


IFH.    Doc.    64-«687;    PUed.    July    fl,    1964; 
8  47  n  m.J 


(Docket  No.  CP64-121  etc. J 

BROOKS    PIPE    LINE    CO     AND 
BROOKS    GAS    CORP 

Notice    of   Applicafions 

Ji,;nf  29,  1964 
Broo'i-Ls  F*ipe  Line  C''o..  Docket  No.  CP 
64-121.  Brooks  Gas  Corporation,  Docket 
No.-:   CI62   247  and  CI63- 708. 

Take  notice  tiiat  on  November  29, 1963, 
Brooks  Pipe  Line  Co,  i Brooks  Pipe),  P.O. 
Box  6862,  Hou.non  5,  Texas,  filed  in 
Docket  No.  CP64-121  an  application  pur- 
suant to  section  7ic)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  acquisition 
from  Brooks  Gas  Corporation  (Brooks 
G&s »  and  operation  of  18  miles  of  6- 
incli  |)ipeline  extending  from  a  point  in 
the  Veirex  Field,  Schleicher  County. 
Texas,  to  the  Mertzon  gasoline  plant  in 
Inon  County.  Texas,  and  to  transport 
and  deliver  natural  gas  for  the  account 
of  Brooks  Gas,  all  as  more  fully  set  forth 
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In  the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Brooks  Pipe  proposes  to  finance  the 
;  V-i  :tion  of  the  subject  pipeline  at  a 
cost  of  $200,000,  less  accrued  deprecia- 
tion, by  the  issuance  of  common  stock 
which  will  be  exchanged  with  Brooks 
Gas  in  payment  for  said  line. 

Brooks  Gas  will  pay  Brooks  Pipe  two 
cents  per  Mcf  for  gas  transported 
through  said  line.  Brooks  Gas.  after 
processing  at  the  Mertzon  plant,  will  sell 
and  deliver  the  gas  at  the  tailgate  of  said 
plant  to  Northern  Natural  Gas  Company 
(Northern  CJas). 

Take  further  notice  that  on  September 
1.  1961,  as  amended  on  December  18, 
1963.  in  Docket  No.  CI62-247,  and  on  De- 
cember 3,  1962,  in  Docket  No.  CI63-708, 
Brooks  Gas  filed  applications  pursuant 
to  section  7(c)  of  the  Natm-al  Gas  Act 
for  certificates  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  the  Mertjon  Cnrp oration  (Mert- 
zon) and  to  Noiiiicrn  c;.-.s,  resp>ectively. 
all  as  more  fully  set  forth  in  the  applica- 
tions In  said  dockets  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

In  Docket  No.  CI62-247  Brooks  Gas 
proposes  to  sell  to  Mertzon  gas  purchased 
from  several  producers  ir  tHp  Brooks 
Field.  Irion  County.  Tr xt-  -aid  ?as 
will  be  transpor?.r.'d  a,nd  df'.\\v-'f<^  by 
Northern  Natural  Ga?  P :]■*<■'"'. \v,r  ("'-in-;.-. any 

(Northern  Pipelir: ^  '  t.f>  {]•.<■  \ i •  ■ ; ; / .-:. : , \:' as- 

oline  plant  wher*  t  r  ill  be  processed  by 
Brooks  Gas  with  M'  rizon's  equipment  as 
well  as  with  additional  equipment  owned 
and  installed  by  Brooks  Gas.  The  residue 
gas  will  then  be  sold  to  Mertzon  who  In 
turn  vill  resell  and  deliver  sad  eas  to 
Northern  Pipeline.  The  proposed  sale  to 
^Tertzon  will  be  made  pursuant  to  a  con- 
tract, dated  January  S  iP^i  The  rate 
is  12.25  cents  per  M  '  4  ^s  psia)  less 
a  flat  monthly  fr-<  f  ii'-^rn  due  Mertzon 
for  use  of  its  gasoime  facilities  by  Brooks 
Gas. 

In  Docket  No.  CI63-708  Brooks  Gas 
proposes  to  sell  to  Northern  Gas  gas 
pmrhased  from  producers  hi  the  Veirex 
Field.  Schleicher  County,  Texa^  TTie 
subject  gas  will  be  transported  from  said 
field  as  proposed  and  described  above  In 
Docket  No.  CP64-121.  The  proposed  sale 
will  be  made  pursuant  to  a  contract, 
dated  September  lA  196:  and  at  a  rate 
of  18.0  cents  per  Mcf    14.65  psla) . 

These  matters  are  ones  that  should  be 
disposed  of  £is  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there  are 
no  problems  which  would  warrant  a  rec- 
ommendation that  the  Commission  des- 
ignate these  applications  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdictitm  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15,  of  the  Natural  Gas  Act. 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  fxirther  notice  before  the  Com- 
mission on  these  applications  provided 
no  protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 


^ 
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vene  Is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington,  DC,  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure tl8  CFR  1.8  or  llOi  on  or  before 
July  22,  1964. 

Joseph  H    Gutride: 

Sec^etar-^ . 


'PR      Doc. 


64^-6688,     Filed, 
8:47  ajn.l 


1964; 


i  Project  No.   1302] 

GRAEAGLE   LAND   AND   WATER    CO 

Notice  of  Application  for  Surrender  of 
License 

June  30,  1964. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  F^d- 
eral  Power  Act  '16  U.S.C.  791a-825r  by 
Graeagle  Land  and  Water  Company 
(Correspondence  to  Graeagle  Land  and 
Water  Company,  Graeagle,  California), 
for  surrender  of  the  license  for  Project 
No.  1302,  located  at  the  headwaters  of 
Gray  Eagle  Creek,  a  tributary  of  the 
Feather  River,  and  affectlne  lands  of  the 
United  States  within  Plumas  Nationa: 
Forest. 

The  project  consists  of:  •!  A  low 
rockfilled  concrete  faced  dam  about  1.3 
feet  high  and  90  feet  long  at  the  outlvt  of 
Long  Lake;  2'  A  low  concrete  diversion 
dam  across  Gray  Eagle  Creek  down- 
stream from  Long  Lake;  '3'  A  wooden 
flume  about  2,150  feet  long;  <4'  A  wood 
stave  pipe  line  about  1.220  feet  Ion?.  '5) 
A  -steel  penstock  about  1,690  feet  long; 
f6'  A  powerhouse  with  an  installed  ca- 
pacity of  300  kw  <  485  horsepower  ;  7) 
A  transmission  line  about  7,250  feet  long. 
The  application  states  that  the  output 
from  this  plant  has  been  used  for  resi- 
dential structures  located  on  the  lands  of 
the  licensee  and  that  no  further  power  is 
to  be  generated  by  this  project. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington,  D  C  .  2C426,  m  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commission  18  CFR  1.8 
or  1.10' .  The  last  day  upon  which  pro- 
tests or  petitions  may  be  filed  is  August 
17.  1964.  The  application  is  on  file  with 
the  Commission  for  public  Inspection. 

Joseph  H,  Gutride, 

Secretary. 

Filed      July    6.     1964 


■F  P.      D-: 


64-^6689 
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[Docket  No    CP<^  2'V"> 
KASKASKIA    GAS   CO 
Notice    of   Application 

JVNE   29,    1964, 

Take  nouce  that  on  April  9.  1964.  Kn.^- 
kaskia  Gas  Company  (Applicant  of 
Salem.  Illinois,  filed  in  Docket  No  CP64- 


NOTICES 

230  an  applicatio::  pursuant  to  section 
7<  a;  of  the  Natural  Oa.s  Act  for  an  order 
directing  Natural  Gsu^  Pipeline  of 
Ajoierica  (NaturgU'  to  establish  physical 
connection  of  its  natural  saj^  .■^y^tfm  ar  a 
point  near  the  communitv  nf  (:.i'A''ir--, 
Illinois,  with  faciliti»'s  i.i,r':.pos,r'-:l  \^>  n*- 
constructed  by  Applicai:;:  ■:■  :,;.a.-  ■,•'., tu- 
rn unity,  and  to  sell  and  ri>';p,  ■■r  \A'xir:il 
sSiS  to  Applicant  f'>r  rcsaJf  :,t,t;,!;  :i:-,' •  ki';- 
tion  in  the  communrU'--  '<:  r':r„\'  ;.  :  and 
Alma.  Applicant  proiX'ses  to  construct 
a  dLsuibution  .system  In  Alma,  Illinois. 
which  will  be  con:v<  ted  with  and  receive 
ga,s  fr^m  the  distribution  pipeline  sys- 
tem now  owned  and  operated  by  Appli- 
cant in  the  City  of  Klnmundy,  Illinois, 
which  systean  Is  connected  with  and  re- 
ceives gas  from  the  transmission  pipeline 
system  of  Natural  at  a  connectlcm  point 
in  Marion  County,  Illinois. 

The  respective  volximes  of  gas  for 
Cowden  and  Alma  upon  the  peak  day 
and  annual  basis  at  pressures  of  14.73 
psia  ar»'  as  follows: 


First 

Second 

Third 

year 

year 

year 

FOB  COWMEN 

Peak  Day  Mcf 

Annual  Mcf.„. 

247 
23.960 

318 
20,837 

418 

37,  7M 

FOR  ALMA 

Peak  Day  Mcf 

123 
11.190 

m 

1«,211 

249 

.Annual  Mcf.... 

21,682 

The  estimated  cost  of  the  facilities  to 
be  constructed  by  Applicant  is  $226,000. 
which  is  to  be  financed  by  the  sale  of 
common  stock,  mortgsige  notes  and 
company  earnings. 

The  estimated  cost  of  cormecting  fa- 
cilities by  Natural  is  $18,010. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required. 
further  notice  of  such  hearing  will  be 
duly  given. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington.  D.C.,  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  July  17,  1964. 

Joseph  H.  Gutridk, 
Secretary. 

[FH.    Doc.     64-«e©0;    Filed.    July    6.    1964; 
8:47ajn.] 


[Docket   No    CP63   243] 

LAKE  SHORE   PIPE   LINE   CO 
Notice   of   Application   To    Amenc 

June  29,  1964. 

Take  notice  that  on  April  28,  1964 
Lake  Shore  Pipe  Line  Company  (Applj. 
cant ' .  Ashtabula,  Ohio,  filed  in  Docket 
No  CP6:3-243  an  application  to  amend  an 
order  of  the  Commission  issued  July  22 
1963.  Hranting  a  "budget-type"  author- 
ization which  permitted  Applicant  to 
construct  and  operate  lateral  and  field 
faciUties  to  take  into  its  pipeline  system 
natural  gas  purchased  from  independeni 
producers  in  the  general  area  of  its  sys- 
tem; and  providing  in  connection  there- 
with that  the  total  cost  of  such  facilities 
constructed  by  Applicant  in  the  twelve 
months  following  July  22,  1963.  Is  not  to 
exceed  a  maximum  of  $100,000.  with  no 
single  project  to  exceed  a  cost  of  $25,000 
The  application  t-o  amend  .seeks  author- 
ization to  increase  the  limit  on  aggregate 
expenditures  to  $110,000  during  the  12- 
month  effective  period  of  the  certificate 
and  requests  authorization  to  permit 
construction  of  facilities  to  cormect  to 
Worldwide  Petroleimi  Corporation's 
Jacob  No.  1  well,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission,  and  open  to  public  inspec- 
tion. 

The  application  states  that  on  April 
23.  1964,  Worldwide  Petroleum  Corpora- 
tion was  authorized  in  Docket  No.  CI64- 
952  to  sell  natural  gas  to  Applicant,  and 
that  lateral  facilities  required  to  connect 
such  supply  will  cost  $22,000  00,  which 
when  added  to  expenditiu-es  already 
made  under  the  budget-type  authoriza- 
tion issued  July  22,  1963,  would  exceed 
the  limits  fixed  in  said  authorization  by 
approximately  $8,000  00 

Protests,  petitions  to  intervene  or  re- 
quests for  hearing  in  this  proceeding 
may  be  filed  with  the  Federal  Power 
Commission,  Wa-shinftton.  D.C.,  20426,  in 
accordance  with  the  niles  of  practice  and 
procedure  as  CFR  18  or  1.10)  on  or 
before  July  29,  1964. 

Joseph  H.  Gutride, 
Secretary. 

IFJB.    Doc.    64-6691:     Filed,    July    6,    1964: 
8.47  am.] 


'D.M-kft   N>    CP64-293] 

NATURAL    GAS    PIPELINE    COM'AN- 
OF   AMERICA 

Notice    of    Application 

June  30.  1964. 
Take  notice  that  on  .June  5,  1964,  Na- 
tural Gas  Pipeline  Company  of  Company 
of  America  *  Natural'  filed  an  applica- 
tion at  Docket  No.  CP64-293,  pursuar,: 
to  section  7'c>  of  the  Natural  Gas  Act 
as  amended,  for  a  certificate  of  public 
convenience  and  nece.ssity  authorizing 
the  construction  and  operation  of  a  me- 
ter staUon  and  side  tap  connection  on 
Natural's  existing  transmis.sion  faciUtles 
In  McLean  County.  Illinois,  to  enable  it 
to  sell  and  deliver  natural  gas  to  Allied 
Gas  Company,  an  existing  customer  o' 
Natural,  for  rreale  and  local  distributio: 
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hy  Allied  Gas  Company,  in  the  Village  of 
Sibley  and  the  unincorporated  commu- 
nity of  Cropsey.  Illinois. 

Natural  estimates  the  cost  of  the  pro- 
posed facilities  to  be  $17,200  which  ccxst 
u-;!!  be  met  from  funds  on  hand. 

Allied  Gas  Company  proposes  t-o  .sierve 
[he  Village  of  Sibley  and  the  unincor- 
porated community  of  Cropsey.  IllinoLs. 
from  the  quantities  of  natural  gas  which 
Natural  has  heretofore  been  authorized 
to  sell  and  deliver  to  Allied  Gas  Com- 
pany; and  the  sale  and  delivery  by  Na- 
tural to  Allied  Gas  Company  will  be  made 
pursuant  to,  and  m  accordance  with. 
Natural's  FPC  Gas  Tariff. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
M)  that  end : 

Take  further  notice  tiiat  preliminary 
siaff  analysis  has  indicated  that  there 
are  :'>>  problems  which  would  warrant  a 
:ec;>mmenuation  that  the  Cumini&sion 
de.si<:iate  this  application  for  forr--.:*! 
iiear.ng  before  an  examiner  ^.-lU  that. 
pu.-suant  to  the  authority  ''.jntaineHl  in 
and  .subject  to  the  jurisdi'-. lion  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act. 
and  the  Commissions  rules  of  practice 
and  procedure,  a  hearing  may  be  lield 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
withm  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Protests  or  petitions  to  intervene  may 
be  filed  witli  the  Federal  Power  Commis- 
sion. Washington.  DC,  20426,  in  accord- 
ance With  the  rules  of  practice  and  proce- 
dure (18  CFR  1  8  ur  MO^  on  or  before 
July  24.  1964, 

S-'creta^V- 

(P.R.    Doc.    64-6692;    PUed,    July    6.    1964: 
8:47  ajn.I 


[Docket  No«.  RP64-44.  RP64-^t51 

TRANSCONTINENTAL   GAS    PIPE    LINE 
CORP. 

No'lfA   of   Proposed    Change    in    Rate 

June  29.  1964. 
Take  notice  that  on  June  23.  1964,  pur- 
suant to  the  provisions  of  the  Natural 
Gas  Act,  Transcontinental  Gas  Pipe  Line 
Corporation  (Tran.scc  tendered  for  fil- 
ing in  the  above-indicated  dockets  pro- 
posed reductions  in  rat.e  for  sales  of  nat- 
1^1  gas  subject  to  the  jurtsdicUon  of 
wie  Commission.  The  related  revised 
tariff  sheets,  applicable  to  Transco's  FTC 
•  i-'  Tariff,  Ongmai  Volume  No.  1,  reflect 
■i  Ujtal  annual  reduction  in  charges  of 
approximately  $87,000  m  Transcos  stor- 
^e  rates.  Fourteenth  Revised  Sheet 
No.  28-P,  Fifth  Revised  Sheet  No.  2a-Q 
^nu  Tf  :u.h  Revised  Sheet  No.  28-R.  filed 
m  Docket  No.  RP64-44,  give  effect  to  a 
reduction  from  Texas  Eastern  Trans- 
'^^lon  Company  and  result  in  a  de- 
crease of  approximately  $25,000  annually 
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t.o  customers  under  Tran5<;'o'.=.  Rate 
Schedule  S-2  '  Oakf ord  Slorat-v  S>eTv\cv' 
Third  Revised  Sheet  No.  1T~}-!  anri  l--ili:J:, 
Revised  Sheet  No.  17-0,  filed  :n  i:)!,>ckc: 
No  RP64-45  and  give  f  trert  ',.-  ^.  reduc- 
tion by  New  York  Nf!tu:'.;i:,  CJa;;  dj; - 
poration  and  result  ui  a  decrease  of  ap- 
proximately jti2.00G  annually  to  cus- 
tomers under  Transco's  Rate  Schedule 
GSS  Transco  proposes  an  effective 
date  of  January  1,  1964,  in  Docket  No. 
RP64-44,  and  .Tune  1,  1964,  :t,i  Docicfl:  No. 
i:P64r-45. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Waslia;t;ton,  D.C.,  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
July  22.  1964. 

Joseph  H.  GuniniB. 
Secretary. 

[FJl.    Doc.    64-6693;     PUed,    July    6.    Id64; 
8:48  ajn.] 


[Docket  No  CP64-2691 

UNITE.!    GAS    PIPE    LINE    CO. 

Nolk  "    of    Application 

June  30, 1964. 

Take  notice  thai,  "v,  April  30,  1964, 
United  Gas  Pipe  Liin  Company  (Ap- 
plicant^ filed  an  applit.ition  in  E>ocket 
No.  CP64-269  i)ursuant  o  section  7(b) 
of  the  Natural  Gas  Act  for  an  order  per- 
mitting and  approvmg  the  tbandonment 
and  sale  of  certain  natura,.  c;i.s  facilities 
now  being  used  to  deliver  n,itiiral  gas  to 
United  Gas  Corporation,  all  a.  more  fully 
set  forth  m  the  application  on  file  v?ith 
the  Commission  and  open  for  public 
iJispection. 

The  facilities  proposed  for  ab:^ndon- 
ment  and  sale  are  as  follow.^ 

!  D'lbrrvtlie,  Mls-^Lsslppi,  1  >'  mlleB  of  2- 
!'ich  DMbervlUe  line  between  Mllepost  1.3 
nnd  Miiepoet  2  9,  located  In  Sections  3  and 
10,  To'an.shlp  7  .South,  Rjinge  9  West,  Jackson 
Cc>\irA.y.  Mls-sissippi.  and  S<;"ctlon  9  and  Svi- 
\ti\s  ii  and  22,  Town.ship  7  South,  Bange  9 
West.    HctiTisou    Cjuniy,    Mississippi. 

2.  Bogalusa,  Louisiana,  (a)  0.2  mile  of  8- 
Inch  line,  being  a  portion  of  the  8-lnch  tie- 
over  BoK-nlTi.":a  Jimctlon  line  between  Mllepost 
2.6  and  Mllepost  2  8  located  In  Section  38, 
Township  3  South  R.-vnge  13  East,  Wash- 
ington Parish.  Louisiana:  (b)  0  7  mile  of  8- 
ineh  line,  being  a  portion  of  the  3-inch  ile- 
over  Bogalu,Ha  Junction  ilne  l>etween  engi- 
neering statlorie  50  and  98  and  87  and  17, 
I'.icated  In  Sections  26  and  27,  Town- 
ship 3  South.  Range  13  East,  Washington 
P,arish.  LoulsLana:  and  (c)  0.04  miles  of 
8-lnch,  2,3  miles  of  10-lnch  and  0.15  mUe 
of  12-lnrh  line  downstream  from  -Vie  ;.,iresent 
town  border  .station,  Ic^cated  In  SecUGns  44, 
12.  13.  45  46.  39  and  38,  Township  3  South. 
Riinge  13  Ea.st.  V>-iish:ngi Am  Pa.-lsh,  Lou- 
isiana. 

3.  Bay  St  Louis,  Mississippi,  6.9  miles  of 
4 -inch  old  Bay  St.  Louis  line  between  Mlle- 
post 0  0  and  Milep  -"=♦  '"•  9  and  between  Mlle- 
post 3  2  and  Milf;'..>' :  iJ  ?,  located  In  Sections 
21,  33  :iJ  :ind  3\  l..^v;,sh:;  7  South.  Range 
II  \V(-s'  -,(.-:,,:,■;,  :.,,  :,,,i::a  36,  Township  7 
South,  Riinge  U  WCm,  and  Sections  1,  2,  3 
and  4.  Township  H  .s^.uth.  Range  12  West, 
Harrison  County,  Mississippi. 

4  Philadelphia,  Mississippi,  0.6  mile  of  6- 
inch  line,  !(x:ated  upstream  from  the  present 
town  border  station,  located  In  Section  36, 
lownship  11  North,  Range  11  East,  Neshoba 
County,  Mississippi. 


United  Gas  r  rporation  has  agreed  to 
ne(:uire  such  f:ir:htles  at  their  deprecl- 
fiuxi  value  a;^  of  June  30,  1964,  which 
amounts  t*:)  $39,271. 

This  matb  s  ne  that  should  be  dis- 
posed of  as  pi.  inptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  i  tire  that  preUmlnaxy 
staff  analysi;  ;.  :  iicated  jthat  there 
are  no  problrr:!;  *  ii^ch  would  warrent  a 
recommendation  that  the  Commission 
designate  this  tqaplication  for  formal 
hearing  before  an  examiner  and  that, 
pursuaint  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Ccwnmlssion's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.,  20426,  in 
accordance  with  the  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  on 
or  before  July  24, 1964. 

Joseph  H.  Guteidb, 
Secretary. 

[FH.    Doc.    64-6694;     PUed,    July    6,    1964; 
8:48  a.m.] 


FEDERAL  RESERVE  SVSTEM 

CrnZENS  ,AND  SOUTHERN  HOLDING 
CO,  AND  CITIZENS  AHD  SOUTHiERN 
NATfONAL    BANK 

Not  tee  of  ApplicatiO'ns  for  .Approval  of 
.Acquisttton    of    Shorsjs    oi    c    Bank 

iNotice  is  hereby  given  that  apphca- 
tions  have  been  made  to  the  Board  of 
Governors  of  the  Pederad  Reserve  Sys- 
tem pursuant  to  section  3(a)  (2)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842(a)  (2)  >,  by  Citizens  and 
Southern  Holding  Company  and  The 
Citizens  and  Southern  National  Bank, 
both  registered  bank  holding  companies 
of  Savannah,  Georgia,  for  the  Board's 
prior  approval  of  the  acquisition  by  Citi- 
zens and  Southern  Holding  Company  of 
806  shares  of  the  capital  stock  of  the 
American  National  Bank  of  Bnmswick, 
Bruns\\ick.  Georgia. 

In  determining  whether  to  approve  an 
application  submitted  pursuant  to  sec- 
tion 3(a>  (2)  of  the  Bank  Holding  Com- 
pany Ac-.,  the  Board  Is  required  by  that 
Act  to  tiike  into  consideration  the  fol- 
lowing factors:  (1)  The  financial  his- 
tory and  condltflon  of  the  company  and 
the  bank  concerned;  (2)  Their  prospects; 

( 3 )  The  ch  iracter  of  their  management ; 

(4)  The  coivenience,  needs,  smd  welfare 
of  the  coiTimunities  and  the  area  con- 
cerned; and  (5)  Whether  or  not  the 
effect  of  such  acquisition  would  be  to 
expa'^d  the  size  or  extent  of  the  bank 
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holdln*  company  system  involved  beyond 
limits  consistent  with  adequate  and 
sound  banking,  the  public  Interest,  and 
the  preservation  of  competition  in  the 
Held  of  banking. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
PiDERAL  RjtGisTTR,  Comments  and  views 
regarding  the  pr(^x)6ed  acquisitions  may 
be  filed  with  the  board.  Communica- 
tions sliould  be  addressed  to  the  Secre- 
tary, Board  of  Gtovemors  of  the  Federal 
Reserve  System,  Washington,  DC.  20551. 

Dated  at  Washington,  DC  ,  this  29th 
day  0(f  June  1964. 

■    By  order  of  the  Board  of  Governors 

[S2AL]  MERiirTT   SHERMAN, 

Secretary. 

[P.R.     Doc.     64-6612:     Piled,     July     6      1964, 
8.45  am  1 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No,  1-34211 

CONTINENTAL  VENDING   MACHINE 
CORP. 

Order  Summarily  Suspending  Trading 

June  30,  1964. 

The  common  stock,  10  cents  par  value. 
of  Continental  Vending  Machine  Corp., 
being  listed  and  registered  on  the  Ameri- 
can Stock  Exchange  and  having  unlisted 
trading  privileges  on  the  Philadeiphia- 
Baltimore- Washington  Stock  Exchange, 
and  the  6  percent  convertible  subordi- 
nated debentures  due  September  1,  1976. 
being  listed  and  registered  on  the  Ameri- 
can Stock  Exchange :  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  m  such  secu- 
rities on  such  Exchanges  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  Investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  Is  necessary 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15(C)(2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission  s 
Rule  15c2-2  thereunder  for  any  broker  or 
dealer  to  make  use  of  the  mails  or  of  any 
means  or  instrumentality  of  interstate 
commerce  to  effect  any  transaction  in.  or 
to  induce  or  attempt  to  induce  the  pur- 
chase or  sale  of  any  such  security,  other- 
wise than  on  a  national  securities 
exchange, 

It  is  ordered.  Pursuant  to  section  19 
'  a  '  '  4  )  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities  on 
the  American  Stock  Exchange  and  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  be  summarily  suspended 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  this 
order  to  be  effective  for  the  period  ..July 


NOTICES 

1,  1964.  through  July  10.  1964  both  dattea 
inclusive. 

By  the  Commission. 

[seal]  Orv.^l  L    DvB''us 

Se'r'^f'ta'-y 

[FR      r>x:      B4-m&4      Pi!od,     J^'v     6       \,im 
8  4 n.,.-j., 

jFnie  No   5&-102] 

NEW     ENGLAND     ELECTRIC     SYSTEM 
AND   ITS  SUBSIDIARY   COMPANIES 

Order    Granting    Stay 

,:J '"Nf,    -''      :  !:*)J4 

On  March  19.  1964.  xe  i^^\h-<i  our  P"':r:(l.-, 
ings,  Op,irLion  and  Ordpr,  pur-«ua:it  to 
section  ll-bi'l'  of  Uv^  f'liblic  UtiMtv 
,Holding  Company  Act  of  i93:i  amoiu; 
other  things  directmsr  that  ttip  N>",v 
England  Electric  System  •NEE.'^'  d:.s- 
pose  of  its  gas  utility  propertie.^  ar^d 
'terminate  its  relation.ship  with  (t-."^  fight 
gas  utility  subsidiary  companip,s     !-{nld- 


,N. 


1=>0: 


mg  Company  Act  llr^efisi' 
The  order  was  based  ot;,  our  find.ru:-;  •i:at 
NEES  and  its  subsidiaries  had  t;.;'  ■,r:.i'A  n 
that  the  continued  cout':]  t/v  ,N'F;es  of 
t,he  gas  propertie,-  a^-  ,ai:  .id'::',:,fT-,it.  inte- 
grated utility  .system  :.-:  n-  rcssary  to  pre- 
vent the  "loss  of  subsu.ni.<il  economies" 
Within  the  meaning  of  section  11(b)(1) 
of  the  Act 

NEES  and  its  subsidiary  companies  on 
May  14.  1964,  filed  an  appication  for  a 
stay  of  the  effectivenes?  c  tiia,*-  part  of 
the  order  which  requ. ;-'■■"-,  N'EPi.S  •(,  dis- 
pose of  its  interests  ir  it,.^,  .-.:v;  ;,'r.-'.n-'-';es 
and  subsidiaries,  pend.n-;'  the  at.iLi'mina- 
tion  of  a  petition  for  judicial  review  to  be 
filed  by  applicants.'  In  support  of  their 
application,  applicants  assert  that  if  a 
stay  IS  not  granted  and  the  reviewing 
court  should  subsequently  reverse  the 
divestiture  order,  they  and  their  custom- 
ers and  security  holders  will  have 
suffered  irreparable  harm  in  view  of  the 
size  of  the  dvestitvu-e  ordered  and  the 
expense  involved  in  imdertaking  prep- 
arations for  compliance.  They  further 
assert  that  the  granting  of  a  stay  would 
result  in  only  a  relatively  short  delay  in 
carrying  out  the  order  and  would  not 
prejudice  the  public  interest  or  the  inter- 
ests of  investors  or  consumers. 

We  recognize  ii.  our  Division  of  Cor- 
porate retriilatKin  points  out,  that  sec- 
tion lie  of  the  Act  provides  a  period 
(f  ::■  vear  f  -  voluntary  compUance 
with  the  rder,  which  period  may  be  ex- 
tended by  us  for  up  to  an  additional  year 
upon  an  appropriate  showing.  Never- 
tneie:v;  Ae  do  not  find  that  imder  all 
the  circumstances  the  public  Interest 
V,  n  j;d  be  advf>r«;ely  affected  by  the  exer- 
cise of  ur  h  M  retion  to  grant  a  stay 
as   ref;uf-s:."''i! 

Arr,:r(i:ngiy^  it  is  Ordered,  That  the 
a,  ;  iication  for  a  stay  of  the  divestment 
ivutiri    nf  *he  Commission's  Order  of 


March  19,  1964  pending  the  determina- 
tion of  a  petition  for  judicial  review  of 
said  portion  of  that  order  be.  aad  it 
hereby  Is,  granted- 

By  the  Commission, 

•;sEAi.]  Nell  YE  A.  Thorsen, 

Assistant  Secretary. 

FR      L>:)<-      64-6685;     Piled,     Julv    6,     1964- 
847  am  1 


'  A  petition  for  review  was  filed  In  th« 
United  States  Court  of  Appeals  for  the  Plrst 
Circuit  on  May  15, 1964. 


[File  No.  1^722) 

TASTEE    FREEZ   INDUSTRIES      NC. 
Order  Summarily  Suspending  Troa  ng 

June  30, 1964. 

The  common  stock,  67  cents  par  value. 
of  Tastee  Freez  Industries.  Inc.,  being 
li.-^red  and  registered  on  the  American 
Stock  Exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  require.s  the  sum- 
niary  suspension  of  trading  m  such  se- 
curity on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

Ihic  Commission  beintz  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  decep- 
tive or  manipulative  act^s  or  practices, 
with  the  result  that  it  will  bt?  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchiange  Act  of  1934  and  the  Commis- 
sion s  Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  u.se  of  the  mails 
or  of  any  means  or  ln.strumentality  of 
interstate  commerce  to  effect  any 
transaction  in.  or  to  induce  or  attempt 
to  induce  the  purchase  or  sale  of  any 
such  security,  otherwise  than  on  a  na- 
tional securities  exchange; 

It  is  ordered.  Pursuant  to  section  19(a) 
(4)  of  th.e  Securities  Exchange  Act  of 
19r?4  that  trading  in  such  security  on  the 
,'\;p»  rican  Stock  Exchange  be  summarily 
suspended  in  order  to  prevent  fraudu- 
lent, deceptive  or  manipulative  acts  or 
practices,  this  order  to  be  effective  for 
the  period  July  I.  1964.  through  July  10, 
1964.  both  dates  inclusive. 

By  th  e  C  o  m  m  i  ss  i  o  n , 

[  SEAL  ]  O  p  V  AL  L.  DtrBois. 

Secretary. 

[P.R.    Doc,     W   6686      Filed.    July    6,    1964; 

8  47  a.m.] 


SMALL  BUSINESS  ADMINISIRA 

HON 

[Delegation  of  Authority  No.  30-XIII  Dis- 
aster No   21 

MANAGER,    DISASTER    FIELD    OffiCt. 
KALISPELL,    MONT 

Delegation    Relating    to    Financial 
Assistance    Functions 

I.  Pursuant  to  the  authority  delegated 
to  thf  Regional  Director  by-JDel^ation 

of    Autxionty    No.    30     Revision   8),  as 


Tuisday,  July   ".   ^'9^/ 

^nit'nded.  28  F.R,  3228,  7204,  8179.  and 
29  P.R.  4842.  5489,  and  7571,  there  Is 
hereby  redelegated  to  the  Manager  of 
the  Kalispell,  Montana.  Disa,-ier  Field 
OfBce  the  following  authority. 
A.  Financial  assistance. 

1.  To  approve  the  following: 

a'  Direct  disaster  loans  not  exceeding 
s;  5.000. 

b  Participation  disaster  loans  not  ex- 
ceeding $30,000 

2.  To  execute  loan  authorizations  for 
Washington  and  Regional  Office  ap- 
proved loans  and  for  disaster  loans  ap- 
proved under  delegated  authority,  said 
execution  to  read  sis  follows : 

(Name),  Administrator. 
By 


Manager,   Kalispell   Dis- 
aster Field  Office 

3.  To  cancel,  reinstate,  modify  and 
-uTiend  authorizations  for  disaster  loans 
...pproved  under  delegated  liuthonty. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un- 
disbursed portions  of  disaster  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

in.  All  authority  delegated  herein 
:  i  h(-  t  xpieised  by  any  SBA  employee 
d^  ,  rnud  a,s  Acting  Manager  of  the 
disaster  field  office. 

Effective  date:  June  25,  1964. 

E.  D.  Peterson, 
Acting  Regional  Director, 
Seattle,  Washington. 

(PB.    Doc.    64-6673;     Piled,    July    6,    1964; 
8:45  a.m.] 


(Delegation  of  Authority   No.   30-XIII  Dis- 
aster No.  3] 

MANAGER.    DISASTER    FIELD    OFFICE, 
GREAT    FALLS,    MONT. 

De'if.qation    Relating    to    Financiol 
Assistance    Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  8),  as 
amended,  28  F.R.  3228,  7204,  8179,  and 
29  F.R.  4842,  5489  and  7571,  there  is 
hereby  redelegated  to  the  Manager  of 
the  Great  Falls,  Montana.  Disaster  Field 
OfBce  the  following  authority. 

A.  Financial  assistance. 

1.  To  approve  the  following: 

a.  Direct  disaster  loans  not  exceeding 
$15,000. 

b.  Participation  disaster  loans  not  ex- 
ceeding $30,000. 

2.  To  execute  loan  authorizations  for 
Washington  and  Regional  Office  ap- 
proved loans  and  for  disaster  loans  ap- 
proved under  delegated  authority,  said 
execution  to  read  as  follows: 

(Name),  Administrator. 

By 

Manager,  Great  Falls  Dis- 
aster  Field  Office 

3.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  disaster  loans 
approved  imder  delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 


FEDERAL    REGi  .TER 

5  To  t-x*.o!i.d  tn.;^  di.sD  .irsement  period 
Dii  di,sii.<tt-r  ioan  a ut,h''rizations  or  un- 
di,sbur.sed  poixioiLs  of  Jisjister  loans. 

II  The  authority  delegated  herein 
tiiiv  not  be  redelega  i^ed. 

III  All  autli  :;  V  delegated  herein 
n;;iv  ,;  exercised  ty  any  SBA  employee 
Uciiii iuited  as  Acting  Manager  of  the 
disaster  field  office. 

Effective  date:  June  25,  1964. 

E.  D.  Peterson, 
Acting  Regional  Director, 

Sf'a  tic.  Washington. 

(PH.    Doc.    64-6674;     Vlled.    J\ily    6,    1964; 
8:45  -i.m.l 


[Delegation  of  Authority  No.  80-rV;  Amdt.  6] 

RICHMOND    REGIONAL    OFFICE 

Delegation    of    Authority    To    Concjuct 
Program    .\ctivities 

Pursuaiii  to  Llic  auiiioniy  delegated  to 
the  Regional  Director  by  the  Delegation 
of  Authority  No.  30  (Revision  8),  as 
amended,  28  F.R.  3228,  7204,  8179;  29 
F.R.  4842,  5489  and  7571,  Delegation  of 
Authority  No.  30-IV,  as  amended,  28  F.R, 
4936,  6204,  8303  and  29  F.R.  5821,  6291 
and  7900  is  amended  by: 

1.  Deleting  Washington,  D.C.,  In  Item 
I.K, 

2,  Adding  Item  L.  in  Section  I. 

L.  The  following  authority  Is  hereby 
redelegated  to  the  Branch  Manager  at 
Washington,  D.C. : 

(1 )  To  approve  the  following  loans : 

a.  Direct  not  exceeding  $50,000. 

b.  Participation  not  exceeding  $150,000. 

c.  Simplified  Bank  Participation  not 
exceeding  $250,000. 

d.  Simplified  Early  Maturities  not  ex- 
ceeding $250,000. 

e.  Direct  Disaster  not  exceeding  $100,- 
000. 

f.  Participation  disaster  not  exceeding 
$150,000. 

(2)  To  decline  as  follows: 

a.  Business  loans  not  exceeding  $200,- 
000. 

b.  Disaster  loans  in  any  amount. 

(3)  To  disburse  approved  loans. 

(4)  Items  I.e.  6.  through  11. 

(5)  Item  I.e.  12 — Only  the  authority 
for  servicing,  administration,  and  col- 
lection including  subitems  a,  b,  and  c. 
Subitems  a  and  b,  but  not  c  are  delegated 
to  the  ehief,  Financial  Assistance  Sec- 
tion. 

(6)  Item  I.G.  1,  through  4. 

(7)  To  (a)  make  emergency  purchases 
chargeable  to  the  administrative  expense 
fund,  not  in  excess  of  $25  in  any  one 
object  class  in  any  one  Instance  but  not 
more  than  $50  in  any  one  month  for  total 
purchases  in  all  object  classes;  (b)  make 
purchases  not  in  excess  of  $10  In  any  one 
instance  for  "one-time  use  Items"  not 
carried  In  stock  subject  to  the  total  lim- 
itations set  forth  In  (a)  of  this  para- 
graph; (c)  to  contract  for  the  repair  and 
maintenance  of  equipment  and  furnish- 
ings in  an  amount  not  to  exceed  $25  in 
any  one  instance;  and  (d)  purchase 
printing  from  the  General  Services  Ad- 
ministration where  centralized  reproduc- 
tion facilities  have  been  established  by 
GSA. 
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(8)  Items  I.J,  2.  and  3. 

(9)  Item  lA.  (Size  Determinations  for 
Financial  Assistance,  Only) . 

(10)  Item  LB.  (EUglbllity  Determina- 
tions for  Financisd  Assistance,  Only) . 

(11)  Special:  For  loans  under  6x6 
program  Only, 

a.    Item  I.e.  12.  a.,  b.  and  c. 

Effective  date:  July  8,  1964. 

Olarence  p.  Moork, 
RegioTuil  Director, 
Richmond  Regional  Office. 

[F.R.    Doc.    64-66je;    Filed,    July    6.    1964; 
/Tf45a.m.J 


INltRSTAlt  COMM[RCf 
COMMISSION 

FOw;. ;h.  nfiON  application 

'  O  R    P  f  i!,.,  I E  F 

July  1,  1964. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  OFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  39116:  Asphalt  to  Cambridge, 
Minn.  Filed  by  Great  Northern  Railway 
eompany  (No.  1088),  for  itself.  Rates 
on  asphalt  (asphaltum) ,  natural,  by- 
product or  petroleum  (other  than  paint, 
stain  or  varnish) ,  in  tank  carloads,  sub- 
ject to  minimum  shipment  of  20  car- 
loads, from  Billings,  East  Billings,  Great 
Falls  and  Laurel,  Mont,,  to  Oambridge, 
Minn. 

Groimds  for  relief:  Carrier  competi- 
tion. 

Tariff:  Supplement  1  to  Great  North- 
em  Railway  Company  tariff  I.C.C.  A- 
9207. 

By  the  Commission.  * 

[seal]  Harold  D.  McCoy, 

Secretary. 

[PJl.    Doc,    64-6705;    Plied,    J\ily    6,    1964; 
8:48  a.m.] 


[Notice  1008] 

MOTOR  C      •     - 
PR« 


NSFER 


JULY  1,  1964. 

Ssmopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below ; 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeidng  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postp>one  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  pe- 
titioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC  35389.  By  order  of  Jime 
29,  1964,  the  Transfer  Board  approved 


Tuesday.  J  lily   "     ^^*''^ 
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the  lease  of  Certificate  of  Registration 
No.  MC  120964   (Sub  No.   1'    by  Bulldog 
Hiway  Express,  a  corporation,  34  Chal- 
mers Street,  Charleston.  S.C.,  issued  by 
the  Commission  February  10.  1964.  evi- 
dencing the  right  of  the  holder  th'^'-pof  fn 
engage    in    interstate    or    forpie:'     cor  - 
merce,    conaesponding   in    "scopp    <-o    '> 
ser.-ice  authorized  by  the  Ce^',iflcaw    - 
Public   Convenience    and   N  n  -^^  ■•      n 
206-B  issued  by  the  Public  Sf--.  r-   (     ■ 
mission  of  South  Carolina  ">    'A  M 

Chaphn,  doing  business  as  W  ■'  i 

Transport,  Charleston,  S.C 

No    MC-FC  66956.     By 
:9,    1964,   the  Transfer   Bon  1    . 
rne   transier  -to   Wilbert   A.-ir"    r' i 
ciomg  business  as  Norman  Park  -^     ^ 
napolis.  Md  ,  of  the  opera'."- 
Certificates  in  No.  MC  95058 
3,  1941  to  Henry  Herndon.  <^\rr     ' 
Md.,  authorizing  the  transpo-  ^i'  ^       -. '^r 
irreg'oiar  routt^s  of  househi 
•ween  points  in  Anne  Aru'  -".       < 
Md,.  on  the  one  hand,  and     : 
points  in  Delaware.  Marvid 
varua,    Virginia,    and    the 
Columbia  within  150  miles  ■ 


d    P'  r  • 
ni'^^r 
■\r '  a 


Md..  and  supplies  and  equli^mf-r  *  ..^f  i 
telephone  companies,  bet^-'T.  p<  "r,s 
the    District    of    Columbia,    ur.    thr     ., 

hand,  and,  on  the  other.  poii:u-  .:-  .-M. 


NOTiCES 

Arundel  County.  M(i      .,:,d  In  certificate 

in  No    MC  95059,  is5n'-d  M:.v   12    I'ji]    ir, 
Henry     Hem  don,     Carn;„>     Par;--'-      M'i 
authorizing  the  tra:i?P'"-''-*aii<-ir;    ■-.■-■•■  ;: 
regular  routes,  of  [)as,^'t'r:t!fT'''   'r:    ■  "'  ';p'- 

-o  -.i-T^ifi    tj      -J**  r"^'i?;;i' ;rv:,'    ■:■",    the 

-  "    '  -        1     (  I'cd,    in     -,-':i-  ■  •       ■  -  ■ '. 

"n  nts    in     ,A,:.!;"      \'^\'\  :"\ 

Ml      ..  points  in  that  part  of 

ind,  Pennsylvania,  Vir- 

i    '  District    of    Columbia. 

rn  'Annapolis,  Md.,  and 

*  •  *te6S     101      Towns- 

^-  I      1  !;x)lis,   Maryland, 

^  ippiicants. 

^      "        '  'By  order  of  June 

4       .     rranafer  Board  approved 

.     n  Anfhony  DlClancia,  do- 

>-    ^       idway  Trucking  Co., 

La.       '    .     '.  N  Y ,  of  the  operating 

'1  '  ^„    the  Commission  July 

1  r  Certificate  No.  MC  73672, 

-  '  iuarlglia,  doing  business  as 

a  "I  Brooklyn,  N.Y..  authorizing 

-   •     -  ^n,  over  irregular  routes, 

"rap  metal,  between 

^'     -     '         „..J  Philadelphia.  Pa.; 

I  i.  p  metalf-scrap  rubber, 

and  scrap  rope,  between  New  York,  N.Y., 

on  the  one   hand,  and,  on  the  other. 


poirr.s  :n  that  part  of  New  Jersey  withi;- 
6'1  m:les  of  New  York,  N  Y.;  ice,  frorr; 
Linden.  Rahway,  Elizabeth,  and  Plain- 
field,  N  .„r  .  to  New  York,  N  Y  :  and  gen- 

'  '■.'.'.  i'l^rnmoditie.s,  from   New  V  irk,  N,Y 
l^  ;  :r;ri'hi  Park.  N,J  ,  and  points  in  Ber- 
Il'id.'-on.  E.'^sex,  Middle.'^f'x.  Passaic 
f'ni.nn  roiintie.s,  N  ,J      Charles  Her- 
-vi   liiambers  Street,  New  York  7, 
(■  P  A    frtr  transferor,  atd  Wiiliam 
.t'.t),  l'-  Eiu-^i  40th  Street    New  York 
NY,     reinsteri'd     prar'mner    for 

MC  -FT'  66989  Bv  orri.^T  of  June 
♦64,  the  Transfer  Board  approved 
:  ir.>fer  nf  Half  Moon  Express,  Inc., 
HaG..iuri  Heitrht^s,  N,J,,  ef  the  operating 
rights  ;n  Certificate  iu  N^,!  MC  20008, 
issued  Stpt^mbt  r  16,  195R,  to  Frank  h! 
Rysinger.  .Jr..  diuii-:  business  as  Half- 
Moon  Ex;  :  -s  Hadd  n  Heights,  N.J.. 
authorizinf:  trie  transi.Xirtation.  over  ir- 
regular roiites  of  wearnm  apparel  and 
articles  uti!i7ed  in  the  manufacture  of 
wearing  api  atei  Cb  irle?  j.  Williams, 
1060  Broad  s- :  .  :  Newark  2,  N.J., 
attorney  for  ay p I i r a : i : .; 


gen 

\.nd 


16 

N 
29. 
the 


M:kiy.  July    ~     I'>'!f 


[seal] 


[PJl.    Doc.     64 


Harold  D.  McCoy, 
Secretary. 

-      P::.  !      July    6,    1964; 


■iJ  a.: 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing   Service 

[  7  CFR  Parts  1003,  1005,  1008,  1009, 
1011,  1013,  1016,  1033-1037, 
1040-1044,  1046-1049,  1090, 
1098,   and    1101  ] 

HANDLING  OF  MILK  IN  CERTAIN 
MARKETING  AREAS;  WASHING- 
TON,    DC,    ETC. 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and    to   Orders 

7  CFR  Pa't    Docket  So     aid  \[arketing  Area 

1003,   AO-293-A7.  Wasixlngton,  DC. 
1005   .AOlTT^Ail-ROl.  Tri-Siate 

1008,  .\0  268- A7,  Greater  Wheeling   W  V^ 

1009.  AO  268-A7   Clarlcsburg,  W   Va 
1011,  AO-251    A5,  Appalachian 

1013,  AO-286-A6,  Southeastern,  Florida. 
1016,  AO-312-  A4,  Upper  Chesapealce  Bay. 

1033,  AO-166^  A27   Greater  Cmcir.r.ati. 

1034,  AO-175-A17,   Dayton-Springfleld,  Ohio. 
1035   AO-176-A16.  Columbus.  Ohio, 

1036.  AO-179-A23,  Northeastern  Ohio. 
1037  AO-I97-A8,  North  Central  Ohio, 
1040,  AO--225-A!2^R01.  Southern  Michigan 
I'M!,  AO-72-A25   Toledo,  Ohio 

1042,  AO-24t0-AS-ROl,  Mu.sicegon   ,Mich. 

1043,  AO-247-.A6-  ROl   Upstate  Michigan. 

1044,  AO-299-A5,  Michigan  Upper  Peninsula. 
i;>46        AO-123-A26        LoulsvUle-Lexlngton- 

Evansviiie 
! 047   AO-33-  A27,  Port  Wayne,  Ind. 

1048,  AO--325-A3    Greater   Youngstown-War- 
ren 

1049,  Aa--319-Al    ROl,  Indianapolis.  Ind. 
Ii090   Aa-226-A4   Chattar..  ,'oga,  Tenn. 
1098,  AO-184--Aia,  Nashville,  Tenn. 
1101,  AO-195-A11.  Kni.xvil.e,  Tenn. 

Pur.suant  to  the  provisions  of  the  Agri- 
cultural Marketing  Ag^reement  Act  of 
1937,  a.s  amended  '7  U  S  C.  601  etseq.), 
and  the  applicable  rules  of  practice  aJid 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing  or- 
ders '  7  CFR  Part  900  '.  a  public  hearing 
was  held  at  Arlington,  Virginia,  on  Janu- 
ary 2-4  and  23-2.5,  1963,  pursuant  to  no- 
tice thereof  which  was  issued  December 
20,  1962  '27  FR.  12771-.  For  the  Tri- 
State,  Southern  Michigan,  Muskegon, 
Upstate  Michigan  and  Indianapolis 
markets,  the  January  1963  hearing  wa.s 
a  reopening  of  prior  hearmgs  The.se  re- 
opened hearmg,s  are  di.scu.s.sed  furtl-ier 
under  Section  III. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  .-Assistant  Secretary  on  Jan- 
ij^ry  23,  1964  29  PR.  2001:  FR.  Doc. 
64-10.57'  filed  with  the  Hearing  Clerk. 
United  State.s  Department  of  Ag-ricul- 
ture,  his  recommended  decision  contaln- 
ir.^  notice  of  opportunity  to  file  written 
exceptions  thereto, 

The  material  l.ssue  on  the  record  of  the 
hearing  relates  to  the  marketing  of  milk 
In  each  of  such  regulated  markets  or  it^s 
supply  .system  from  .sources  n.ot  fully 
regulated  under  the  respective  order 
This  broad  issue  is  subdivided  on  the 
basLS  of  the  .source  of  .such  miLk  and 
the  manner  of  entry  into  the  following 
more  specific  issues ; 

I  The  integration  Into  the  regulatory 
plan  of  each  of  the  orders  of  mili:  not 
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subject   to  classified   pricing'  under  any 
Federal  order  which  i? 

'&>  Disposed  of  as  CLa.^.;  I  nvAk.  directly 
on  routes  In  the  marketing  area  of  such 
order:  or 

b'    Received   at   a  plant  fully  regu- 
lated by  such  order. 

n  The  application  of  the  regulatory 
plan  of  each  of  the  Federal  orders  to 
milk  regulated  under  another  Federal 
order  which  1.=;: 

<a)  Disposed  of  directly  on  routes  In 
the  regulated  marketing  area ;  or 

b'   Received    at    a    fully    regiilated 
plant:  and 

m.  Incidental  and  corollary  changes 
In  order  provisions: 

( a )  Allocation  of  shrinkage ; 

(b)  Inventory  reclassification; 

( c )  Reopened  hearing  records ; 

( d  >   Completion  of  deferred  action ; 

(e)  Administrative  assessments  on  un- 
regulated milk; 

(f )  Reporting  requirements;  and 

(g)  Application  of  location  dlfferen- 
Uals. 

General  Basis  for  Order  Revision 

The  Supreme  Court  of  the  United 
States  issued  on  June  4,  1962,  its  decision 
in  the  case  of  Lehigh  Valley  Cooperative 
Farmers,  Inc.,  et  al.,  vs  United  States 
et  al.  (hereinafter  called  the  Lehigh  de- 
cision > ,  invalidating  certain  applications 
of  the  "compensatory  payment"  provi- 
sions of  the  New  York-New  Jersey  Ped- 
ersd  milk  order.  OfiBcial  notice  Is  taken 
of  such  decision. 

Until  recently  a  majority  of  all  Fed- 
eral milk  orders  with  market  pooling 
contained  "compensatory  payment"  pro- 
visions which  might  be  considered  appli- 
cable in  parallel  circumstances.  By  no- 
tice issued  November  9.  1962,  and  by 
subsequent  suspension  actions  effective 
January  1.  1963.  with  respect  to  50  milk 
orders  and  March  1.  1963.  with  respect 
to  13  additional  mUk  orders,  certain  pro- 
visions of  this  nature  were  deleted  from 
all  milk  orders. 

Prior  to  the  Lehigh  decision,  many 
of  these  orders  prescribed  specific,  but 
varied,  financial  obligations  to  the  pro- 
ducer-settlement ftmd  with  respect  to 
milk  received  from  "unregulated 
plants" '  at  regulated  plants  or  distrib- 
uted in  the  marketing  area  on  routes 
from  unregulated  plants.  Most  orders 
provided  that  unregulated  milk  received 
at  regulated  plants  be  assigned  to  sur- 
plus uses  to  the  extent  of  such  uses  at 
the  receiving  plant.  On  imregulated 
milk  which  could  not  be  assigned  a  sur- 
plus class  use  a  compensatory  payment 
into  the  producer-settlement  fund  was 
required.  Some  orders  provided,  how- 
ever, the  alternative  that  the  unregu- 


'  Although  varied  nomenclature  Is  applied 
in  the  several  orders  In  defining  the  separat* 
categories  of  milk.  It  wUl  be  convenient  here 
to  use  the  general  termji  "imregulated  milk" 
or  "unregulated  plant"  to  describe  the  gen- 
eral category  of  transactions  which  Involves 
milk  or  plants  that  are  not  subject  to  Fed- 
eral regulation  In  any  way  except  tar  the 
particular  shipment  or  distribution  which 
enters  the  orbit  erf  sxich  regulation.  Plants 
which  may  be  subject  to  some  State  mini- 
mum price  regiilation  are  also  Included  In  the 
category  of    'unreg\ilated  plants". 


lated  plant  operator  with  route  distrl- 
butlon  in  the  marketing  area  could  pay 
into  the  producer-settlement  fund  the 
difference  between  his  payments  to  dairy 
"farmers  and  the  total  value  of  his  milk 
classified  and  computed  according  to  the 
class  price  provisions  of  the  order,  in 
short,  the  unregulated  plant  operator 
had  the  choice  with  respect  to  route 
distribution  of  paying  a  comi>ensatory 
payment  on  the  sales  actually  made  In 
the  marketing  area  or  of  paying  (his 
dairy  fanners  and/ or  the  producer- 
settlement  fimd>  the  .same  ainoimt  of 
money  as  If  his  plant  were  fuUy  regu- 
lated. 

With  the  Issuance  of  the  Lehigh  de- 
cision It  was  recognized  that  certain 
prescribed  obligations  were  subject  to 
legal  doubt  The  suspensions  of  cer- 
tain compensatory  payment  provisions 
of  the  orders  were  made  to  minimize  the 
legal  questions  These  suspension  orders 
removed  compensatory  payments  on  un- 
regiilated  mUk  (both  bulk  and  route  dis- 
tribution) classified  as  Class  I  where  the 
rate  of  payment  provided  was  compa- 
rable to  that  invalidated  by  the  Lehigh 
decision  and  no  other  option  was  avail- 
able to  handlers. 

The  consequence  of  this  action  In  some 
OFders  was  to  remove  all  financial  obli- 
gation on  the  part  of  an  operator  of  an 
unregulated  plant  on  any  route  distribu- 
tion in  the  respective  marketing  area. 
In  other  orders,  which  provided  for 
handler  election  of  a  compensatory  pay- 
ment at  the  difference  between  the  Class 
I  price  and  the  surplus  milk  price  on 
market  area  Class  I  sales,  or  of  payment 
(to  his  dairy  farmers  and  or  the  pro- 
ducer-settlement fund*  of  the  same 
amount  of  money  as  if  his  plant  were 
fully  regulated,  such  provisions  were  re- 
tained. Where  two  optional  rates  of 
pajTnent  to  the  producer-settlement 
fund  applied  on  route  distribution,  i.e.. 
Class  I  price  less  surplus  price  In  some 
months  and  Class  I  price  less  uniform 
price  in  other  months,  only  the  latter 
rate  was  retained. 

The  suspension  action  removed  all 
payment  obligations  on  bulk  unregulated 
milk  (except  on  nonfluid  milk  products 
in  most  instances)'  but  retained  the  as- 
signment to  surplus  class  uses  to  the 
extent  of  such  uses.  In  those  orders 
where  a  payment  rate  equal  to  the  dif- 
ference between  the  Clas.s  I  price  and  the 
blend  price  was  provided  in  some  months. 
such  rate  was  extended  to  all  months. 

Late  in  November  1962  opportunity  was 
afforded  all  parties  interested  in  any  of 
the  76  milk  orders  to  submit  proposals 
with  respect  to  the  subject  of  this  hear- 
ing. Since  the  problem  of  reappraising 
order  provisions  in  light  of  the  Lehigh 
decision  related  to  all  Federal  milk  or- 
ders, a  regional  hearing  was  scheduled 
to  provide  opportunity  for  simultaneous 
consideration  of  this  problem  affecting  a 
substantial  number  of  orders.  Proposals 
relating  to  one  or  more  of  the  24  milk 


•  In  some  orders  where  the  obligation  on 
nonfluid  milk  products  coxild  not  be  distin- 
guished in  the  suspension  action  from  the 
obligation  on  fluid  milk  products,  the  obliga- 
tion on  nonfluid  milk  prr^dv.'-'s  was  also 
removed. 
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orders  listed  above  were  received  from  61 
parties  (29  proprietary  handlers,  28  co- 
operative associations  or  federations  of 
fiirh  associations,  2  trade  associations. 
and  2  State  agencies  > .  To  expedite  the 
hearting  the  six>ciflc  proposals  received 
wer-  summarized,  for  purposes  of  the 
h'  ar:ng  notice,  into  major  categories, 
ca-: !.  of  which  related  to  a  general  type 
of  transaction  involving  milk  not  subject 
to  full  regulation  under  the  order  to  be 
amended. 

The  hearing  thus  dealt  generally  with 
two  broad  subjcn-ts:  il'  the  treatment 
to  be  accorded  unregulated  milk  dis- 
tributed in  a  regulated  market  or  re- 
ceived at  a  regulated  plant  from  a  plant 
n'^t  regulated  by  any  Federal  milk  order. 
and  2  '  the  treatment  of  milk  distributed 
in  a  federally-regulated  market  or  re- 
ceived at  a  federally-regulated  plant 
f: "ni  a  plant  .subject  to  another  Federal 
ord.r  These  two  categories  are  con- 
s:if  red  respectively  in  Sections  I  and  II 
of  this  decision.  Section  HI  discusses 
incidental  and  necessaiT  changes  In  or- 
der provisions  related  to  order  revisions 
ba.'^cd  upon  the  flndmi's  and  conclusions 
ir.  Sections  I  and  II. 

Findings  and  Concliisions 

The  following  findings  and  conclusion.' 
on  the  material  isvsue,  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

Milk  orders  are  Issued  under  authority 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended,  primarily 
for  the  purpose  of  establishing  and  main- 
taining orderly  marketing  conditions  In 
the  sale  of  milk  by  producers  to  milk 
handlers.  Under  each  order  consumers 
are  assured  adequate  and  dependable 
supplies  of  milk  for  which  producers 
receive  minimum  prices  related  to  fac- 
tors that  affect  the  supply  and  demaiid 
for  milk  for  the  regulated  marketing 
area.  The  basic  framework  of  each 
order  includes  a  classified  price  plan, 
with  minimum  prices  for  each  cla.ss  of 
use,  and  a  pooling  system  which  dis- 
tributes among  producers  the  returns 
from  the  sale  of  milk  in  the  several 
classes. 

Under  the  classified  price  plan  In 
each  market  classes  of  use  are  estab- 
lished and  a  different  minimum  price 
is  specified  for  each  class.  By  this  means 
handlers  are  required  to  pay  for  the  milk 
received  from  producers  in  accordance 
with  the  use  made  of  it.  In  most  of  the 
milk  orders  under  consideration  two 
classes  of  use  are  established.  Class  1 
milk  usually  means  milk  u.sed  for  bever- 
age or  other  fluid  consumption,  which 
meets  the  inspection  requirements  of 
appropriate  health  authorities  (fluid 
milk  products).  Cla.ss  n  milk  includes 
all  milk  used  for  manufacturing  pur- 
poses. In  some  orders  manufacturing 
uses  are  di\ided  into  two  or  more  classes. 
A  higher  minimum  price  is  established 
for  Class  I  milk  than  for  milk  used  in  a 
manufacturing  class.  For  purposes  of 
these  findings  a  two-class  system  will  be 
assumed. 

The  classified  price  system  Is  vital  to 
achievement  of  the  legislative  goal  of 
orderly  marketing  Under  it  each  han- 
dler pays  for  the  milk  he  receives  from 
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producers  in  accordance  with  the  use  he 
makes  of  the  milk  Tlie  minimum  prices 
established  for  each  class  of  use,  which 
are  subject  to  various  adjustments,  .such 
as  for  butterfat  content  of  mill:  used  in 
each  class  and  for  the  location  at  whlcn 
the  milk  1?  received  from  producer  <  ::v'' 
unifrjrm  for  all  handlers  and  thus  a,s,vurf 
equity  among  handlers.  Since  milk  is 
priced  in  accordance  with  Its  value  In 
each  use,  it  i^  ee(,'i:,..niie;i,L:--  f"a,^i:,:'>le  for 
handlers  to  accept,  under  u^  ;;:ii  >  ircum- 
stancos.  all  milk  delivered  oy  p:  oducers 
ar^d  thereby  to  maintain  adequate  re- 
serves of  milk  so  that  the  public  will  be 
assured  of  dependable  supplies  of  milk 
at  all  times.  In  the  absence  of  classified 
pricing,  handlers  might  not  be  willing 
to  boar  the  added  costs  of  maintaining  a 
sufficient  reserve  for  the  market.  Such 
conditions  could  endanger  the  adequacy 
of  the  market's  milk  supply 

Subject    to    the    various    adjustments 


provided  by 


Act.  the  pooling  systems 


of  the  orders  provide  a  uniform  or 
weighted  average  price  based  on  class 
values  at  minimum  order  prices  to  be 
paid  producers.  The  Act  authorizes  this 
average  price  to  be  computed  (a)  for  each 
handler,  to  be  paid  the  producers  supply- 
ing such  handler  (individual-handler 
r<,)ol '  :  or  (b)  for  all  handlers  in  the  mar- 
ket t  iie  paid  all  producers  in  the  mar- 
k  t  f  turdless  of  the  use  mstde  of  their 
m ;  i  k  by  the  handler  to  whom  they  deliver 
market  pool) .  Under  market  pools  han- 
dlers pay  Into  or  draw  out  of  a  producer- 
settlement  fund  the  amount  by  which  the 
classified  use  value  of  their  milk  exceeds 
or  is  less  than  the  amount  to  be  paid 
producers  at  the  uniform  price. 

Because  producers  delivering  milk  to 
market  pool  markets  are  paid  the  same 
unifoi-m  prices  irresp>ective  of  the  par- 
ticular utilization  of  the  handler  to  whom 
they  deliver,  there  is  no  incentive  for  the 
producers  to  shift  among  handlers.  This 
accommodates  the  orderly  and  eflQcient 
utilization  of  the  necessary  surplus  sup- 
ply and  ret'inis  tc*  all  producers  an  equi- 
table share  of  the  returns  from  the  total 
sales  of  Class  I  and  surplus  milk  in  the 
market.  All  producers  thus  share  the 
burden  of  the  surplus  for  the  market  as 
well  as  the  higher  valued  Class  I  use. 
Without  this  sharing,  competition  among 
producers  for  the  available  higher  valued 
outlet.^  could  exert  severe  downward  pres- 
.sures  on  milk  prices  This  .situation 
could  likewise  affect  the  adequacy  of  the 
milk  supply 

In  a  substantial  majority  of  markets 
under  Federal  regulation  market  pools 
are  used.  The  uniform  sharing  of  the 
market  average  utilization  promotes  or- 
derly marketing  under  a  wider  variety 
of  conditions  than  does  Individual-han- 
dler pooling.  Market  pc»ols  new  are  pro- 
vided In  20  of  tlie  24  orders  involved  In 
this  hearing. 

In  these  market  pool  orders  some  form 
of  minimum  performance  requirements 
i.s  established  to  distinguish  between 
those  plants  substantially  engaged  In 
serving  the  fluid  needs  of  the  order  mar- 
ket and  those  plants  which  do  not  serve 
the  market  In  a  way,  or  to  a  degree,  that 
warrants  their  sharing  <by  being  included 
In  the  market  pool  >  In  the  market  aver- 
age  utilization    of   (Tlass   I   milk      Such 


distinction  is  necessary;  for,  otherwise, 
the  proceede  of  the  higher  Class  I  price 
could  be  dissipated  by  including  in  the 
market  pool  additional  quantities  of  milk 
vhich  were  acquired  by  handlers  pri- 
rriarily  for  manufactiuing  purposes. 
'  ich  dissipated  proceeds  could  accrue  to 
t  e  benefit  of  producers  suppl3dng  milk 
to  handlers  who  do  not  regularly  or  de- 
pendably furnish  the  fluid  milk  needs  of 
consumers  in  the  marketing  area.  Un- 
less adequate  standards  of  marketing 
performance  are  provided  to  determine 
which  milk  and  plants  will  participate 
fully  In  the  market  pool  fimds.  the  uni- 
form price  of  the  market  could  be  de- 
pressed to  the  point  that  It  would  not 
serve  its  function  of  attracting  an  ade- 
quate supply  of  milk  for  the  fluid  needs  of 
the  market  w  Ithout  a  Class  I  price  higher 
than  otherwise  would  be  necessary. 

Since  Class  I  price  increases  eu^e  gen- 
erally passed  on  to  the  public,  such  price 
increases  necessitated  solely  because  of 
inadequate  performance  standards  for 
regulation  would  be  contrary  to  the 
public  Interest.  Therefore.  In  order  to 
share  in  market  pool  funds  It  Is  essential 
that  plant  operators  perform  marketing 
functions  (i.e.,  deliver  milk  to  market  in 
specified  amounts  or  proportions)  which 
contribute  to  providing  adequate  and  de- 
pendable market  supplies.  The  market- 
ing performance  standards  are  essential 
provisions  of  a  milk  order  if  it  is  to  attain 
the  statutory  purpose  of  assuring  ade- 
quate supplies  of  milk  in  the  most 
economical  manner  and  In  a  way  that 
best  serves  the  public  Interest.  The 
marketing  performance  standards  also 
minimize  the  effects  of  regulation  on 
handlers  who  have  only  a  minor  propor- 
tion of  their  distribution  in  the  regulated 
market.  They  do  this  by  exempting 
such  handlers  from  full  regulation. 

Typical  regulated  plant  performance 
standards  for  market  pool  orders  are 
designed  to  recognize  the  separate  func- 
tions of  "distributing  plants"  which  proc- 
ess and  package  fluid  milk  products  and 
dispose  of  them  to  wholesale  and  retail 
outlets  or  through  plant  stores,  and  of 
"supply  plants"  which  may  function 
solely  for  assembly  of  bulk  milk  to  be 
shipped  to  distributing  plants.  For  dis- 
tributing plants,*  these  standards  nor- 
mally require  that  a  substantial  portion 
of  the  plant's  receipts  during  the  current 
month  be  sold  for  fluid  consumption  and 
that  a  smaller  but  significant  proportion 
be  sold  in  the  order  marketing  area. 
Supply  plant  standards  generally  provide 
that  such  plants  must  deliver  specified 
minimum  quantities  or  proportions  of 
receipts  to  distributing  plants.  PlMits 
meeting  these  standards  perform  neces- 
sary marketing  functions  and  thereby 
establish  themselves  as  an  integral  part 

f  tie  fiuid  milk  supply  system  for  the 
marketing  area.  WhUe  order  termi- 
nology varies  somewhat,  such  distribut- 
ing and  supply  plants  are  visually  re- 
ft;  ed  to  as  "pool  plants". 

ei.  nerally,  any  plant,  wherever  lo- 
cated, may  become  a  pool  plant  if  it 
meets  the  marketing  performance  stand- 
ards for  regulation  which  at  any  time 


•  Some  orders  use  different  nomenclature  to 
referring  to  distributing  and  supply  plants. 
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are  equal  for  all  plants  performing  the 
same  f miction.  In  short,  the  perform- 
ance standards  for  regulation  of  a  plant 
are  an  essential  means  of  assuring  the 
regulated  market  of  adequate  and  de- 
pendable suppUes  of  milk  It  should 
be  emphasized  that  these  performance 
standards  do  not  unpede  the  shipment 
of  milk  to  regulated  markets.  Quite  the 
contrary,  because  they  require  milit  to 
be  shipped  to  the  market  m  order  to 
share  in  the  market  pool  funds,  they 
encourage  milk  shipments  for  ClaSvS  I  u^e 
which  otherwise  might  not  be  made 
This  incentive  13  achieved  by  preventin;? 
plants  which  do  not  ship  milk  ;r.  ac- 
cordance with  the  prescribed  5ta:idard.s 
from  sharing  in  the  pool  funds.  Tlie 
performance  standards  are  thus  the  op- 
posite of  a  barrier  t<o  the  shipment  of 
mUk  to  the  market. 

I.  Unregulated  milk.  Since  ni:lk  ma;.- 
enter  a  Federal  order  market  from  planu 
which  do  not  meet  the  pool  plant  per- 
formance standards,  milk  not  regulated 
by  any  Federal  order  may  enter  .these 
order  markets.  One  way  is  by  direct 
route  distribution  of  packaged  f.uid  milk 
in  the  marketing  area  from  an  unretcu- 
,.^  Uted  plant.  Another  is  by  supplying 
^nregijlated  milk,  in  bulk  or  packaged 
form,  to  pool  plants  and  for  such  milk 
to  be  used  by  these  plants  for  its  fluid 
business.  Other  sources  of  unregulaU-'d 
fluid  milk  products  available  to  handler.s 
fully  regulated  by  an  order  are  from  the 
surpluses  of  producer-handlers,  whose 
milk  is  not  priced  under  the.se  Federal 
orders,  and  from  nonfluid  product,^  .such 
as  nonfat  dry  milk,  condensed  milk  or 
skim  milk  or  butter  u.sed  to  reconstitute 
fluid  milk  products.  When  such  unregu- 
lated milk  Is  sold  for  fluid  use  m  a  Fed- 
eral order  market  in  comf>etition  with 
milk  classified  and  priced  under  the 
order,  means  for  integrating  :t  into  the 
regulatory  scheme  must  be  provided. 

The  operator  of  a  plant  that  l-s  not 
fully  regulated  <ln  contrast  to  one  that 
it  is >  is  not  required  to  account  for  all  of 
hLs  disposition  of  milk  at  the  established 
class  prices,  to  return  minimum  uniform 
prices  to  his  dairy  farmers,  or  to  have 
his  records  audited,  etc  Such  handlers 
thus  normally  would  have  a  competitive 
advantage  over  the  operator  of  fully  reg- 
ulated plants  in  the  disposition  of  hieher 
valued  Class  I  milk  in  regulated  market- 
ing areas.  Unless  some  method  is  pro- 
vided for  removing  such  a  competitive 
advantage  when  unregulated  milk  is  used 
for  Class  I  sales  in  a  regulated  marketing 
area,  inequities  would  exist  among  han- 
dlers in  the  .^ale  of  milk  in  reeulated 
market.-;  These  inequities  would  have 
such  disruptive  effects  as  to  negate  com- 
pletely the  purposes  sought  to  be 
achieved  by  the  miik  orders  pursuant  to 
the  ba,sic  statute 

As  a  result  of  the  suspension  actions 
taken,  unregulated  milk  may  now  enter 
many  market  pool  order  markets  under 
clrcum..?tances  which  tend  to  disrupt  or- 
derly marketing.  The  compensatory 
payment  provisions  suspend^->d  from  these 
orders  were  Intended  to  remove  the  com- 
petitive advantage  attached  to  such  un- 
regulated milk  While  the  Supreme 
Court  ruled  that  a  compensatory  pay- 
m.ent  on  unregulated  milk  a>=;  applied  In 
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the  circumstances  Involving  the  New 
York-New  Jersey  order  wa:>  inconsistent 
with  the  terms  of  ih;,'  Acr  liie  Coui't 
recognized,  however,  jfuit  b-i  a!;.se  of  the 
mamier  In  which  Federu.  ^.ruers  func- 
tion, "it  is  quite  obvious  that  under  cer- 
tain circum.stances  some  regulation  of 
such  milk  may  be  necessary". 

One  way  to  mi;  im:/e  the  quantities 
of  anre«ulated  milk  entering  marketing 
areas  wuuld  be  to  reduce  the  present 
iserformance  standards  for  regulation  of 
plants  But  this  would  vitiate  the  effec- 
tiveness of  the  orders  in  inducing  ade- 
quate supplies  of  miillc  at  order  prices,  or 
would  unnecessarily  Involve  In  total  reg- 
ulation plants  from  which  only  small 
quantities  of  milk  are  distributed  in  the 
reeulated  marketing  areas.  Either  of 
these  consequences  would  render  more 
difficult  the  attainment  of  the  ends 
.sought  by  ^!.r  ^ratute.  Consideration  Is 
confined,  ii;t':e:ure.  to  remedies  Involv- 
ing  obligations  imposed  on  milk  unregu- 
lated under  current  plant  performance 
standards  which  enters  the  marketing 
area  or  its  regulated  supply  system. 

There  Is  no  way  to  treat  unregulated 
milk  equally  with  regulated  milk  other 
than  to  regulate  it  fully  at  the  plant  of 
first  receipt  from  producers.  This  Is  the 
stage  of  the  marketing  system  at  which 
minimum  order  prices  apply. 

The  average  price  paid  for  all  milk 
received  at  an  unregulated  plant  has 
significance  when  compared  to  the  mini- 
mum class  prices  of  an  order  only  as 
the  utUization  of  all  such  milk  Ls  known. 
Short  of  full  regxilatlon,  any  treatment  of 
unroifulated  milk  can  at  best  only  ap- 
proach equality  of  treatment  with  reg- 
ulated milk- 

The  extent  to  which  the  operator  of 
an  unregulated  plant  may  acquire  milk 
at  a  cost  less  than  the  prices  which  a  reg- 
ulated handler  must  pay  varies  sub- 
stantially depending  upon  the  individual 
circumstances  under  which  the  unregu- 
lated milk  is  acquired.  On  the  basis  of 
this  record  affecting  24  markets,  only 
provisions  applicable  to  the  general  sit- 
uations common  to  all  such  markets 
can  be  adopted.  Should  there  be  need 
in  any  market  for  more  detailed  treat- 
ment of  unregulated  milk  from  specific 
types  of  sources,  such  matters  may  be 
considered  fmther  in  Individual  market 
healings. 

<^a)  Packaged  route  sales  from  unreg- 
ulated distributing  plants.  This  portion 
of  the  decision  deals  with  the  regulatory 
treatment  of  milk  distributed  on  routes 
In  a  federally-regulated  marketing  area 
from  a  plant  not  fully  regulated  by  any 
Federal  order   ("fringe"  distributor). 

Two  basic  proposals  were  made  at  the 
hearing  for  amending  the  several  mar- 
ket pool  orders  to  minimize,  within  the 
scope  of  the  Lehigh  decision,  the  com- 
petitive advantage  which  unregulated 
distributing  plants  have  over  pool  plants 
with  respect  to  sales  of  milk  within  reg- 
ulated markets.    These  were: 

1.  Payment  to  the  producer-settle- 
ment fund  of  the  difference  between  the 
Class  I  price  and  the  order  blend  price 
on  In-area  route  distribution  in  excess 
of  offsetting  Federal  order  Class  I  pur- 
chases; or.  In  the  alternative,  payment 
to  the  producer-settlement  fund  of  the 


Class  I  price  less  the  order  blend  price 
or  actual  cost,  whichever  Is  less. 

2  Payment  to  the  producer-settle- 
ment fund  of  any  amount  by  which  the 
classified -luse  value  of  total  milk  receipts 
exceeds  actual  payments  to  dairy  farm- 
ers I  "Wichita  option'*  ;  or,  per  varloxis 
proposals,  by  payment  on  the  volume  of 
milk  dlstribut.ed  In  the  marketing  area 
of  (a)  the  difference  between  the  order 
Class  I  and  Class  II  prices.  <b>  the  dif- 
ference between  the  order  Class  I  and 
blend  prices,  or  (O  the  difference  be- 
tween the  order  Class  I  price  and  actual 
cost  of  the  milk. 

The  majority  of  witnesses  supported 
a  "Wichita"  plan  '  with  the  option  of  a 
payment  by  the  operator  of  the  unregu- 
lated distributing  plant  into  the  pro- 
ducer-settlement fund  at  the  difference 
between  the  order  Class  I  and  Class  n 
prices  on  marketing  area  sales  in  excess 
of  any  'offsetting"  Federal  order  Class 
I  purchases.  It  was  their  position  that 
marketing  area  route  sales  from  an  un- 
regulated plant  were  the  alternative 
to  an  otherwise  Class  11  disposition,  and 
that,  accordingly,  a  Class  II  value  repre- 
sented the  appropriate  credit  on  such 
sales.  Other  witnesses  questioned  the 
legality  of  such  a  credit  and  proposed 
Instead  a  credit  at  the  market  blend 
price.  Most  proponents  of  the  latter 
proposal  recognized  that  it  might  not 
deal  effectively  with  the  competitive  ad- 
vantages accruing  to  unregulated  han- 
dlers selling  milk  in  the  marketing  area. 
They  suggested  that  fiuiher  hearings 
would  be  needed  to  consider  full  reg\ila- 
tlon  of  now  unregulated  plants  with 
route  distribution  in  regulated  mar- 
keting areas. 

One  proposed  variation  of  the  Wichita 
option  would  require  that  the  value  of 
the  unregulated  handler's  milk  utiliza- 
tion Include  any  values  higher  than  those 
resulting  from  Federal  order  prices  if 
such  higher  prices  are  imposed  by  a  State 
regulation.  Under  this  version,  the  meas- 
ure of  whether  tlie  full  value  of  the 
handler's  milk  was  paid  to  his  farm- 
ers would  depend  on  whether  he  met 
the  higher  of  the  prices  required  imder 
the  two  regulations.  Another  proposal 
would  provide  an  optional  rate  of 
payment  which  would  vary  with  the  sea- 
son of  the  year 

The  evidence  at  ilie  hearing  clearly 
established  the  varied  circumstances 
under  which  unregulated  milk  may  enter 
the  24  regulated  markets  as  route  sales 
from  unregulated  plants.  Proponents 
and  other  witnesses  appearing  at  the 
hearing  were  hampered,  however,  in  de- 
veloping proposals  because  they  were 
uncertain  about  the  legal  application  of 
the  Lehigh  decision  to  .specific  marketing 
situations.  The  need  for  order  amend- 
ments which  would  maintain  the  effec- 
tiveness of  the  classified  pricing  and 
pooling  plans  which  are  the  basic  tools 


•  The  various  Wichita  plans  proposed  would 
provide  for  a  showing  (by  one  means  or  an- 
other) that  milk  In  a  "fringe"  distributor's 
uru'egulated  plant  has  been  paid  for  in  ac- 
cordance with  the  minimum  class  price 
the  choice  of  various  payments  Into  the 
producer -settlement  provisions  of  a  Federal 
milk  order  or  for  fund  by  the  "fringe' 
distributor. 
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of  regulation  was  of  course  stressed  by 
all  proponents. 

The  market  pool  orders  should  be 
amended  to  provide  that  the  unregulated 

cli.'^tributor  who  disposes  of  fluid  milk 
products  on  routes  in  a  regulated  mar- 
keting area  be  accorded  the  following 
choicer  as  a  means  of  inte-grating  his 
pia:.t  operations  into  the  market's  regu- 
latory scheme. 

la'  He  should  be  allowed  to  show  that 
payment  for  his  t«tal  dairy  farm  supplv 
has  been  at  least  as  much  as  if  his  plant 
were  fully  regulated.  This  amount  may 
be  paid  entirely  to  his  dairy  farmers  or 
n:a.v  be  paid  in  part  to  his  dairy  farmers 
and  ;n  part  into  the  producer-settlement 
fu!!(l  of  regulated  markets; 

-  b '  He  may  show  that  he  ha-s  pur- 
chased Class  I  milk  priced  under  some 
Federal  order  in  an  amount  at  least 
equivalent  to  his  total  Class  I  sales  with- 
in the  regulated  area: 

'c'  He  may  make  payment  into  the 
producer-settlement  fund  on  the  quan- 
tity of  Cla.ss  I  sales  made  in  the  regulatexi 
market  at  a  rate  equal  to  the  difference 
between  the  Class  I  price  and  the  blend 
price  for  such  regulated  market :  or 

iQ     Any  combination  of  'b>   and    c' 

Distributing  plants  with  route  distribu- 
tion in  a  regulated  market  may  not  meet 
the  performance  standards  for  regula- 
tion of  such  a  plant  fixed  by  the  partic- 
ular order,  either  because  of  insufficient 
route  sales  in  the  regulaU-'d  marketing 
area,  or  because  te)0  large  a  proportion  of 
the  milk  receipts  are  utilized  for  Class 
n  purposes.  However,  it  i.s  usually  for 
the  f(}rmer  reason  that  such  plants  fail 
to  qualify  because,  generally,  distribut- 
ing-type plants  use  a  high  proportion  of 
tieir  receipts  in  Class  I. 

Ideally,  marketing  area  boundaries  are 
drawn  to  encompass  that  territory  where 
'Handlers  under  the  same  regulation  com- 
po'^  with  each  other  for  route  'Class  I» 
sa.'.:->  and  to  minimize  overlapping  sales 
area  with  unregulated  handlers.  Im- 
provements In  refrigeration,  transporta- 
t;or.  and  packaging,  however,  have  en- 
couraged expansion  of  sales  areas  t«  such 
an  extent  that  it  is  difficult  in  any  region 
t^  delineate  an  area  w-hich  wholly  ac- 
complishes these  objectives.  Even  if 
such  a  delineation  were  initially  po.ssible 
it  inevitably  would  be  only  a  temporary 
situation. 

Milk  distributors  are  interested  in  sell- 
in?  niilk.  One  way  of  expanding  their 
busuiosses  is  to  expand  geographically 
This  presents  no  particular  problem  for 
the  order  program  with  respect  to  the 
fully  regulated  handler  since  he  is  re- 
quired to  pay  for  his  producer  milk  re- 
ceipts on  a  classified  use  basis  at  the 
specified  minimum  order  prices  regard- 
less of  where  his  milk  is  sold.  For  each 
additional  unit  of  Class  I  sales  he  makes 
he  must  pay  the  higher  Class  I  price, 
whether  such  sales  are  made  in  or  out- 
side the  marketing  area  He  cannot  use 
niilk  bought  at  the  lower  surplus  class 
price  to  expand  his  sales  in  either  the 
regulated  market  or  m  other  markets. 
He  must  report  all  receipts  and  utiliza- 
tion of  milk  and  the  payments  made  to 
producers,  and  maintain  records  which 
will  substanite  such  reix)rts  on  audit. 
The  butterfat  tests  upon  which  he  pays 
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producers  likewise  are  subject  to  verifica- 
tion. He  must  pay  his  pro  rata  share  of 
cost  of  administration  of  the  order 

The  operator  of  the  unregulated  dis- 
tributmg  plant  is  in  a  substantially  differ- 
ent situation  He  is  not  required,  as  are 
regulated  handlers,  to -purchase  his  milk 
on  a  classified  use  basis  nor  is  he  required 
to  pay  his  dairv*  larmers  any  particular 
minimum  price.  Normally,  he  pays  a 
"flat"  price  without  regard  to  utilization 
of  tiif  milk.  The  fiat  price  which  such 
a  dealer  pays  is  usually  at  a  level  which. 
Ml  relation  U)  competit.ive  conditions  in 
Ins  area  of  procurement,  will  obtain  suffi- 
cient milk  for  his  needs.  The  (H>erator 
of  the  uiiregulated  distributing  plant  who 
competes  witii  Federal  order  handlers 
for  his  supply  is.  m  effect,  m  competition 
with  the  Federal  order  blend  price  and 
usually  may  prcx-ure  his  supply  for  an 
equivalent  price.  The  operator  of  the 
unregulated  distributing  plant  thus  is  in 
a  position  to  obtain  his  Class  I  milk  for 
sale  in  a  regulated  market  at  a  lower 
price  than  the  handler  who  is  fully  reg- 
ulated by  the  Federal  order. 

Order  provisions  aiT  needed  to  mini- 
mize the  price  advantage  an  operator  of 
the  unregulated  distributing  plant  has  on 
milk  sales  in  a  regulated  marketing  area. 
The  options  winch  it  is  concluded  should 
be  accorded  the  operator  of  the  unregu- 
lated distributing  plant,  taken  in  com- 
bination, are  designed  to  achieve  this 
end 

If  tile  operal<,ir  of  the  unregulated  dis- 
tributing plant  elects  to  shov.  that  he  has 
compiled  with  option  (ai  above,  it  will 
be  clearly  evident  that  he  has  paid  at 
least  as  much  for  his  Class  I  sales  as  a 
fully  regulated  handler,  for  m  fact  he  has 
paid  for  all  his  milk  as  if  he  were  fully 
regulated  .'^uch  an  option  accords  hiin 
competitive  parity  with  respect  to  his 
minimum  class  prices  with  regulated 
handlers.  The  regulated  handler  is  re- 
quired tei  pay  for  all  his  milk  sold  as  Class 
I.  whether  inside  or  outside  the  market- 
ing area,  at  the  Class  I  price  established 
by  the  order  The  operator  of  the  unreg- 
ulated distributing  plant  will  show  that 
he  has  also  paid  at  least  the  equivalent  of 
the  order  Class  I  and  Class  II  prices  for 
mUk  utilized  in  these  respective  classes. 
This  option  provides  a  meaningful  deter- 
mination of  actual  pay  prices  of  milk  by 
such  an  operator  for  comparison  with 
order  values. 

Tile  above  option  has  been  provided 
in  many  of  the  orders  previously.  Many 
operators  of  plants  with  route  distribu- 
tion in  regulated  markets  have  fotuid 
that  using  this  option  is  advantageous. 
This  option  will  particularly  accommo- 
date such  operators  who.  because  of 
StaU^  regulation  of  milk  pi-ices.  pay  their 
dairy  farmers  at  least  tlic  mirumiun 
prices  requircyi  by  tlie  ornnr  •■■(.-t'ulating 
the  handling  of  milk  m  xhv  Federal  order 
marketing  area  where  they  distribute 
milk.  When  he  pays  for  his  milk  supply 
as  much  as  if  he  were  fully  regulated,  this 
option  gives  htm  an  opportunity  to  dis- 
tribute milk  m  reeulated  areas  without 
incurring  any  a*iditional  financial  obliga- 
tions on  sucli  milk  a.s  the  result  of  the 
order  At  the  same  time,  the  fact  that 
he  has  paid  full  class  prices  for  his  milk 
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A  ill  assure  that  the  integrity  of  the  reg- 
ulatory plan  has  been  protected. 

Special  provision  should  be  made  for 
an  unregulated  distributing  plant  which 
receives  part  (or  all)  of  its  milk  supply 
from  another  plant  which  serves  as  a 
supply  plant  for  the  unregulated  distri- 
buting plant.  If  performance  of  the  sup- 
ply plant  in  shipping  to  the  unregulated 
distributing  plant  is  equivalent  to  the 
performance  of  a  regulated  supply  plant, 
tJie  operator  of  the  unregulated  distri- 
buting plant  shall  be  permitted,  at  his 
election,  to  show  that  payments  to  dairy 
farmers  at  the  supply  plant  are  in  ac- 
cordance with  order  accounting  and 
prices.  If  the  necessary  information 
and  authority  for  audit  sj^e  provided  by 
the  xmregulated  distributing  plant,  the 
operations  of  the  supply  plant  may  be  in- 
cluded with  those  of  the  distributing 
plant  to  determine  if  the  pasmients  to 
dairy  farmers  are  equivalent  to  payments 
which  would  be  required  under  full  regu- 
lation. Under  this  option,  any  amount  by 
which  such  payments  at  t>oth  plants  are 
less  than  under  full  regulation  woidd  be 
owed  to  the  producer-settlement  fund. 
This  accords  the  same  conditions  to  milk 
from  a  supply-type  plant  as  is  accorded 
milk  received  directly  from  dairy  farmers 
at  an  unregulated  distributing  plant. 

If  the  necessary  information  as  to  the 
supply  plant  is  not  provided,  the  obliga- 
tion of  the  unregulated  distributing  plant 
under  this  option  for  milk  from  the  sui>- 
ply  plant  will  be  cwnputed  in  the  same 
manner  as  the  obligation  of  a  regulated 
plant  for  a  receipt  of  unregulated  milk. 

Some  witnesses  contended  that,  re- 
gardless of  the  amount  of  his  payments 
to  dairy  farmers,  the  operator  of  an  un- 
regulated distributing  plant  should  pay 
into  the  producer-settlement  fund  an 
amount  equal  to  his  sales  in  the  regu- 
lated area  times  the  difference  between 
the  applicable  Class  I  and  blend  prices. 
His  further  obligation,  If  any,  would  be 
determined  by  whether  or  not  his  pay- 
ments to  his  dairy  farmers,  plus  this 
payment  into  the  producer-settlement 
fund,  equaled  the  full  classified  use  value 
of  milk  according  to  order  class  prices. 
It  was  contended  that  all  Class  I  sales  In 
the  marketing  area  should  contribute 
to  the  market  blend  price.  The  dairy 
farmers  supplying  the  unregulated  dis- 
tributing plEint  do  not  share  in  the  value 
of  the  Class  I  milk  sales  of  the  regulated 
market  or  in  the  resulting  blend  price 
which  Is  paid  only  to  producers  suppljing 
fully  regulated  plants.  Moreover,  It  is 
provided  herein  that  payment  be  made 
Into  the  producer-settlement  fund  by  the 
operator  of  the  unregulated  distributing 
plant  If  he  does  not  show  that  he  has 
paid  his  producers  as  much  as  if  he  were 
fully  regulated.  If  the  opportunity  for 
the  operator  of  such  a  plant  to  make 
payments  to  his  dairy  farmers  rather 
than  into  the  producer-settlement  fund 
presents  a  marketing  problem,  the  per- 
formance standards  for  regulation  of 
plants  may  be  re-examined  at  a  later 
hearing. 

The  second  option — to  purchase  milk 
for  his  marketing  area  needs  from  a 
source  fully  regulated  under  a  Federal 
order — also  affords  the  operator  of  an 
unregulated   distributing  plant  an  pp- 
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portunity  to  sell  In  a  regrulated  area  on 
a  basis  of  competitive  equity  with  respect 
to  such  saJes. 

The  equivalent  of  the  milk  which  he 
distributes  in  the  marketing  area  would 
be  fully  priced  Class  I  milk.  Presum- 
ably, he  would  purchase  it  on  the  same 
basis  as  any  other  handler  who  purchases 
milk  for  Class  I  sales  within  the  regu- 
lated market.  Again,  since  the  milk 
would  be  fully  regulated  under  some 
Federal  order,  it  would  afford  adequate 
protection  to  the  regulatory  plan. 

Under  certain  conditions  option  '  c  > 
also  would  afford  to  the  operator  of  an 
unregulated  distributing  plant  competi- 
tive equity  with  respect  to  his  sale.s  with- 
in the  regulated  marketing  area,  and 
would  protect  the  integrity  of  the  regu- 
latory scheme.  The  rate  of  payment  is 
the  difference  between  the  Class  I  price 
and  the  blend  price  of  the  market  for 
the  month  when  the  sale  is  made,  ThLs 
rate  is  a  constant  for  all  locations  at  a 
given  butterfat  test  of  milk  In  essencffe, 
the  option  fixes  a  value  of  the  sale  at 
the  Class  I  price  and  assumes  payment 
to  dairy  farmers  at  the  blend  price  of 
the  market.  It  also  assumes  that  all 
milk  purchased  by  such  distributor  is 
for  Class  I  use,  i  e..  that  he  has  no  sur- 
plus, or  reserve  supply 

If  the  operator  of  an  unregulated  dis- 
tributing plant  actually  pays  as  much 
as  the  blend  price  to  his  dairy  farmers. 
and  if  the  milk  distributed  in  the  regu- 
lated marketing  area  is  not  in  fact  svir- 
plus  to  his  normal  operations,  the  pay- 
ment of  a  Class  I  price  minus  the  market 
blend  price  on  his  sales  in  the  marketing 
area  usually  will  tend  to  protect  the  reg- 
ulatory scheme  In  the  case  of  regular 
everyday  distriburion  of  about  the  same 
quantities  of  milk  m  a  regulated  area 
by  the  operator  of  an  unregulated  dis- 
tributing plant,  the  supply  of  milk  for 
such  sales  normally  would  be  acquired 
on  a  regular  ba-sis  and  would  not  be  nr.lk 
surplus  to  other  fluid  operation5  in 
view  of  the  other  option.s  afforded  'he 
operator  of  the  unregulated  distributing' 
plant,  he  will  select  this  option  when  it 
is  more  advantageous  to  him  than  -h*' 
other  options.  This  rate  r^[  payment  is 
discussed  more  fully  in  connection  with 
receipts  of  unregulated  bulk  milk  at  fullv 
regulated  plants 

When  the  cost  '  that  is  to  sav  the  -^p- 
portumty  cost*  of  Class  I  milk  disrx-ised 
of  m  the  marketing  area  by  the  operator 
of  an  unregulated  distributing  plant 
equals  or  exceeds  the  blend  price  estab- 
lished under  the  order,  the  pavTnent  pro- 
posed under  option  ci  will  result  in  sub- 
stantial equity  between  regulated  han- 
dlers and  the  operators  of  unresulat^d 
distributing  plants.  If  the  cost  of  such 
milk  :s  less  than  the  order  blend  price 
(either  because  of  a  less  than-blend- 
price  payment  to  dairy  farmers  or  be- 
cause the  milk  is  actually  surT;lus  to  the 
regular  operation  of  the  plant',  an  ad- 
vantaife  will  be  accorded  such  unregu- 
lated distributors  relative  to  fully  regu- 
lated handlers  There  was  evidence  in 
the  hearing  record  that  some  unreeu- 
lated  distributors  do  not  m  fact  pay.  and 
do  not  need  to  pay  for  their  milk,  as 
much  as  the  blend  price  of  the  ret,'u!at.ed 
market  where  they  dispose  ot  milk      Un- 
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regulated  distnbuUirs  s<.)metinH's  liavc 
opportunity  t(3  dLstribute  fluid  milk  .vhicli 
Is    s'urplus    to    their    normal    op'^'-iL'H.;, 

For  example.  opi^Kartiinit  ;es  e\i-t    • ,-- 

tarn  contracts  for  the  fur:ii;i;-.iii^  ^i  Oahs, 
I  milk  to  military  ii  callations  and  to 
other  facilitiee  wn»c.'.  it-irchase  milk  on 
short-term  conu-dct^  H.ese  contracts 
sometimes  coay  be  fulfilled  with  milk 
which  IS  the  surplus  of  a  normal  fluid 
milk  oix'raiion  not  under  the  regulatory 
program  Where  distinct  basis  can  be 
shown  in  the  evidence  of  subsequent 
hearings  for  determining  that  the  un- 
regulated milk  carries  only  a  surplus 
value,  a  paynv  -a  Ahich  wUl  accurately 
reflect  this  cr;:  ':  m  undoubtedly  will 
be  necesvsar>-  t^  injure  fully  the  integrity 
of  the  classified  price  and  pooling  plant 
of  the  orders. 

It  IS  concluded,  therefore,  that  each  of 
the  resp>ective  orders  imder  consideration 
'L>ayton-Springfield,  Michigan  Upper 
Peninsula,  North  Central  Ohio.  Toledo, 
Ohio,  and  Trl-State  excepted)  should 
be  amended  to  provide  that  the  unregu- 
lated distributor  with  route  disposition 
m  the  marketing  area  In  excess  of  mini- 
mum exemption,  but  insuflBcient  for  full 
regulation,  be  afforded  the  above-stated 
options  -  In  the  case  of  8  orders,*  this 
procedure  reduces  the  amount  of  the 
optional  compensatory  payment  com- 
puted at  the  difference  between  the 
Class  I  price  and  the  surplus  milk  price 
which  is  presently  provided  for  with 
respect  to  the  unregulated  distributor's 
marketing  area  Class  I  sales.  In  light 
of  the  Lehigh  decision,  it  is  concluded 
that  the  evidence  is  not  suflQcient  to 
justify  continuation  of  the  higher  rate 
of  payment  under  these  orders. 

(b)  Milk  received  at  regulated  plants 
from  unregulated  plants.  When  xm- 
re?  ilated  milk  is  received  by  a  regulated 
handier  at  his  regulated  plant,  provision 
mu.'^t  be  made  for  its  allocation  to  the 
tota;  av  iilable  classification  of  the  regu- 
lated plant,  and  for  providing  an  appro- 
priate rate  of  payment  to  the  producer- 
settlement  fund  on  any  such  milk  al- 
located to  Class  I.  This  discussion  will 
consider,  for  these  regulatory  purposes, 
receipts  at  regulated  plants  from  un- 
regulated plants  of  fluid  milk  products 
which  are  eligible  for  distribution  in 
fluid  form  These  receipts  are  herein- 
after referred  to  as  unregulated  milk. 


'  The  Upstate  Michigan.  Muskegon.  North- 
eA.5tem  Ohio,  and  Southern  Michigan  orders 
fxempt  from  regulation  handlers  who  oper- 
ate plant*  outside  the  marketing  area  and 
have  less  than  a  certain  minimum  number 
of  units  per  day  of  route  distribution  In 
s^ich  marketing  areas  (handlers  operating 
plants  Inside  the  marketing  area  are  similarly 
exempt  imder  the  Upstate  Michigan  order). 
P^Ul  regulation  does  not  apply  to  such  plants 
exceeding  these  minima  unless  the  plants 
qualify  \mder  the  performance  standards 
for  regulation.  Pour  orders  (North  Central 
Ohio.  Toledo.  Michigan  Upper  Penisula  and 
Trl-State)  provide  for  Individual-handler 
pools  and,  except  for  Trl-State.  aimllarly 
prescribe  small  volume  exceptions  which  If 
not  exceeded  result  In  exemption  from  regu- 
lation. The  Dayton-Sprlngfleld  order,  which 
provides  for  a  market  pod.  has  no  de  mini- 
mus basis  for  exemption. 

•  rndlanapoUs  order  amended  June  1,  1963, 
to  eliminate  compensatory  peTments,  U 
included. 


Ht'Ctipt.s  at  a  regulated  plant  from 
:;::rfi;ulated  plant  may  be  in  either 
on  :<  or  packaged  form.  The  provisions 
"f  must  of  the  24  orders  considered  at 
fl.i.s  t'earing  now  'down-allwate*  (Le., 
.u-.,.t';:  t<T  classes  m  sequence  beginning 
wuh  the  lowest-priced  class)  such  re- 
ceipus  from  unregulated  plants.  In  the 
case  of  Order  No.  101  regulating  the 
handling  of  milk  m  the  KnoxvUle, 
Tennessee,  marketing  area,  a  special' 
provision  in  the  allocation  of  other  source 
receipts  ijermits  the  direct  allocation  to 
Class  I  at  regulat<^'d  plants  of  packaged 
receipts  which  are  custom-packaged  for 
the  regulated  plant  by  an  unregulated 
plant,  or  the  quantity  of  bulk  fluid  milk 
product  transferred  to  such  unregulated 
plant  for  purp<.>ses  of  custom -packaging, 
whichever  is  less.  No  proposal  was 
made  to  change  these  provisions  and  they 
should  be  retained. 

A  variety  of  proposals  relating  to  re- 
ceipts at  regulated  plants  of  milk  from 
unregulated  plants  was  presented  at  the 
hearing.  Numerous  proposals  for  con- 
tinuing to  "down-allocate"  .such  receipts 
call  also  for  various  rates  of  pool  pay- 
ments into  the  producer-.settlement  fund 
on  the  portions  of  fluid  milk  products 
from  such  sources  which  are  allocated 
to  Class  I.  The  rates  would  be  deter- 
mined as  tlie  Class  I  price  less  a  specified 
credit.  The  various  types  of  credit  in 
the  several  proposals  included  The 
Class  n  price,  "actual  cost"  of  the  un- 
regulated milk,  and  the  uniform  price. 
Some  of  the  poposals  would  use  two  of 
these  types  as  alternatives,  the  lesser  of 
which  would  apply.  In  orders  with  more 
than  two  clas.ses,  the  lowest  classification 
price  (as  being  more  representative  of 
the  cost  of  milk  for  maiiufacturing) 
would  be  used  as  the  credit. 

Proponents  of  'actual  cost"  or  "surplus 
price"  credits  to  the  handler  enumerated 
situations  in  which  milk  surplus  to  the 
normal  operations  of  an  unregulated 
handler  may  seek  an  outlet  in  a  regulated 
market.  Prices  for  such  milk  were 'de- 
scribed as  about  equal  to  the  farm  price 
for  milk  of  manufacturing  grade.  They 
also  indicated  the  various  sources  of 
Grade  A  milk  presently  being  received 
at  manufacturing-type  plants  which  is 
available  to  regulated  handlers.  It  was 
shown  that  to  give  a  regulated  handler 
who  purchases  such  milk  a  credit  greater 
than  its  actual  utilisation  value,  which 
in  some  in.stances  would  be  as  low  as  the 
surplus  price,  would  provide  him  a  sig- 
nificant price  advantage  over  regulated 
competitors  who  purchase  only  pro- 
ducer milk.  However,  for  reasons  later 
set  out.  this  rate  is  not  adopted  for 
general  use. 

There  were  several  proponents  of  a 
rate  of  payment  based  on  the  difference 
between  the  Class  I  price  established  by 
the  respective  order  and  an  ascertained 
cost  of  the  quantity  of  unregulated  milk 
disposed  of  as  Cla.ss  I  milk  in  a  regulated 
market,  Tlie  different  proponents  of 
this  approach  referred  to  two  different 
means  of  siscertainmg  cost,  both  of  which 
have  serious  shortcomings  In  measuring 
a  rate  of  pa\Tnent  to  be  applied  uni- 
formly to  all  purcha.ses  of  unregulated 
milk. 

One  COS'  approach  would  be  to  ascer- 
tiiin   Liie   price    wiilch   the   unregulated 
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handler  charged  the  regulated  handler 
for  a  shipment  of  milk.  The  Inherent 
weakness  in  this  approach  is  the  com- 
munity of  interest  between  buyer  and 
seller  which  could  lead  to  concealment 
of  ihe  facts  of  the  transaction  in  order 
to  lessen  any  payment  rate.  If  the 
transaction  were  between  two  units  of 
one  company,  obviously  a  simple  adjust- 
ment in  bookkeeping  could  be  used  to 
avoid  any  payment.  In  order  to  be  sure 
that  the  reported  price  was  the  true  price 
at  which  the  transaction  took  place,  a 
most  detailed  audit  of  the  financial  rec- 
ords of  both  plants  would  be  necessary 
Tracing  through  the  myriad  records  of 
both  plants  to  verify  a  transaction  which 
would  probably  represent  a  mere  fraction 
of  the  business  at  either  plant  would  be 
so  costly  in  relation  to  the  volume  of 
milk  involved  as  to  be  prohibitive. 

Moreover,  the  transfer  of  milk  between 
fu'.:y  regulated  handlers  involves  the 
application  of  handling  charges  by  the 
t;r>t  handler.  Hence,  a  fully  regulated 
hardier  normally  must  pay  for  milk  from 
an:-ther  regulated  handler  at  the  order 
nrii.imum,  prices  plus  handling  and 
trarL-,fer  charges.  With  respect  to  pur- 
chases of  unregulated  milk,  it  is  not 
appropriate  to  take  a  cost  figure  which 
includes  handling  charges  and  transfer 
char.L'es  of  the  unregulated  first  receiver 
of  the  milk  for  this  would  give  a  credit 
on  unregulated  milk  which  Is  not  avail- 
able on  regulated  milk. 

The  second  approach  m  determining 
the  cost  of  milk  is  to  use  the  average 
pay  prices  (in  contrast  to  the  classified 
use  value)  to  dairy  farmers  of  the  un- 
resTilated  plant.  However,  the  average 
price  paid  to  dairy  farmers  for  milk  de- 
livered in  a  specified  period  which  is  not 
based  upon  the  class  prices  under  the 
Federal  order  will  not  he  representative 
of  the  cost  of  a  quantity  of  milk  sold  in 
a  regulated  market  where  a  classified 
price  plan  operates 

For  example,  a  cooperative  as.socia- 
lio:  may  sell  half  of  Its  milk  in  an  un- 
regulated fluid  milk  market  for  $5,00 
per  hundredweight  (a  price  equal  to  the 
minimum  Class  I  price  set  by  the  order) 
anc!  sell  half  of  its  milk  for  manufactur- 
ir.t:  at  $3.00  per  hundredweight.  The  co- 
operative returns  a  blend  price  to  its 
members  of  $4.00  per  hundredweight 
The  cooperative  can  enhance  returns  to 
it^  members  by  marketing  the  milk  going 
L'V.o  manufacturing  for  any  price  in  ex- 
re.<^,^  of  $3.00.  Suppase  the  cooperative 
finds  a  buyer  in  a  Federal  milk  market 
vvi.fre  the  Class  I  price  is  $5.00  per 
hundredweight)  who  will  pay  $3.50  for 
such  milk  for  use  as  Class  I.  The  50- 
cent  higher  price  for  its  surplus  milk 
would  permit  the  ccx)perative  to  pay  $4.25 
to  members  for  all  milk.  Under  this  pro- 
posal, the  cooperative's  pay  price  of  S4.25 
would  be,  for  administrative  purposes, 
Its  "cost"  of  milk.  Tlie  buyer  would 
make  a  compen.satory  payment  of  $0.75 
per  hundredweight  'the  difference  be- 
tween the  Class  I  price  of  $5.00  and  the 
cooperative's  "cost"  of  $4.25  > .  The 
handler's  total  obligation  for  the  Class 
I  milk  would  be  $4.25  ($3.50  plus  $0.75  •. 
Both  parties  to  this  trar^sactlon  would, 
of  cour.se,  gain  an  advantage  over  other 
handlers  disposing  of  milk  In  the  regu- 
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lated  area,  but  under  these  circumstAnccs 
the  order  would  not  be  protected  for  milk 
could  enter  the  regulated  market  for 
Class  I  sales  at  less  than  the  Class  I  price. 

Another  proposal  would  have  the  effect 
of  treatin?.:  a  regulated  plant's  receipts 
from  an  unregulated  plant  in  the  same 
manner  as  receipts  of  producer  milk,  i.e., 
the  unregulated  milk  would  be  charged 
for  I  or  debited '  In  the  same  manner  as 
for  producer  milk  at  the  receiving  plant, 
and  the  handler  would  be  credited  for 
the  unregulated  milk  at  the  market  blend 
price  Proponents  of  this  plan  stated  it 
would  provide  more  equitable  treatment 
between  regulated  milk  and  unregu- 
lated milk  and  would  provide  a  means 
whereby  handlers  would  be  able  to  secure 
unreKHilated  milk  without  excessive 
penalty  when  milk  was  needed  in  the 
market.  They  also  Indicated  that  addi- 
tional supjplies  would  not  attach  per- 
ma.'it  ri;'\'  'n  the  market  pool  unless  the 
unift^ulni-'ii  plant  met  the  order's  per- 
formance standards  for  regulation, 

Tlie  proponent  failed  to  take  Into  ac- 
count, however,  that  unregulated  milk 
simply  is  not  subject  to  the  same  obliga- 
tions applicable  to  the  regulated  pro- 
ducer milk.  Tlius,  the  proposal  to  threat 
only  one  portion  of  a  plant's  output  in 
t  he  .same  manner  as  producer  milk  would 
not  adequately  protect  the  regulatory 
plan.  In  addition,  this  proposal  should 
i^.ot  be  adopted  since  It  would  provide  an 
incentive  for  making  uneconomic  ship- 
ments of  unregulated  milk  to  regulated 
handlers  for  manufacturing  use.  The 
producer-settlement  fund  in  effect  would 
suixsldize  the  shipments  assigned  to  Class 
n  at  tlie  difference  between  the  market 
blend  price  and  the  Class  II  price. 
Moreover,  there  is  no  assurance  as  to  the 
prices  paid  for.  or  the  opportunity-  cost 
of.  unregulated  milk  when  It  is  received 
at  a  regulated  plant.  Consequently,  the 
problem  with  unregulated  milk  is  not  to 
assure  equality  of  treatment  with  regu- 
lated milk  for  this  is.  in  any  event.  Im- 
possible except  as  unregulated  milk  may 
become  fully  regulated.  Instead  the 
problem  is  to  devise  means  by  which  un- 
regulated milk  will  be  allowed  to  enter 
the  regulated  area  under  conditions 
which  do  not  destroy  the  effectiveness  of 
the  regulation. 

Some  propasals  would  tAke  into  ac- 
count the  type  of  plant  from  which  the 
unregulated  milk  Is  received.  If  the  un- 
regulated plant  were  engaged  primarily 
in  fluid  milk  dLstrlbution.  shipments  re- 
ceived from  it  at  a  regulated  plant  would 
be  charged  at  the  classification  value 
under  the  order  and  credited  at  the  sur- 
plus price.  On  the  other  hand,  with 
respect  t,o  receipts  of  milk  from  a  plant 
not  so  engacied  in  fluid  distribution,  the 
.same  proponents  would  allow  credit  at 
the  market  uniform  price. 

In  connection  with  various  other  op- 
tions. It  was  proposed  that  the  Wichita 
plan  option  of  showing  that  t.he  u.se 
value  of  milk  had  been  paid  be  provided 
for  integrating  into  the  regiilatory 
scheme  unregulated  milk  received  at 
regulated  plants.  This  provision  should 
not  be  adopted.  The  conditions  which 
are  relevant  to  sales  of  packaged  milk  by 
unregulated  fringe  distributors  iwho  are 
accorded    the   Wichita    option'     oi:    the 
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one  hand  and  the  receipt  of  bulk  milk 
from  unregulated  plants  at  regulated 
plants  on  the  other  are  significantly 
different. 

With  respect  to  marketing  area  route 
sales  by  unregulated  fringe  distributors, 
the  milk  is  in  the  form  of  packaged  Class 
I  products.  Such  sales  are  usually  of  a 
regular  and  continuing  nature;  hence, 
the  unregulated  distributor  maintains  a 
continuing  relationship  to  the  regulation. 
He  is  in  a  position  to  maintain  on  a  con- 
tinuing basis  the  records  necessary  for 
the  market  administrator  to  ascertain 
his  sales  and  receipts  of  milk  and  pay- 
ments to  dairy  farmers. 

In  contrast,  deliveries  to  regulated 
plants  from  unregulated  plants  in  bulk 
form  have  no  inherent  distinction  as 
either  Class  I  milk  or  surplus  milk.  Often 
the  presumption  would  be  valid  that  bulk 
milk  is  the  surplus  of  some  unregxilated 
fluid  market.  Deliveries  of  unregiilated 
bulk  milk  to  regrulated  plants  are  usually 
intermittent  and  often  imantlcipated.  If 
this  were  not  so,  unregulated  plants 
probably  would  become  fully  regulated. 
Because  of  the  intermittent  or  unantici- 
pated nature  of  such  shipments  and  be- 
cause shipment  to  a  regtilated  market 
could  be  only  a  small  part  of  the  total 
milk  at  the  unregulated  plant,  there 
would  be  administrative  difflculty  in  as- 
certaining that  all  milk  has  been  ac- 
counted for  in  accordance  with  the  pro- 
visions of  the  Federal  order.  For  these 
reasons,  it  would  be  inappropriate  to 
provide  with  respect  to  bulk  shipments 
from  an  unregulated  plant  for  the  option 
included  in  the  Wichita  plan  of  showing 
that  the  utilization  value  of  the  milk  has 
been  returned  to  the  dairy  farmers  who 
supply  the  unregulated  milk. 

In  the  case  of  milk  received  at  a  regu- 
lated plant  from  the  unregtilated  plant 
of  a  fringe  distributor  the  accoimting  for 
such  receipts  at  the  regulated  plant 
should  be  handled  in  the  same  manner 
as  receipts  from  other  unregulated 
plants.  Such  receipts  are  of  the  same 
character  as  shipments  from  other  im- 
regulated  plants  and  bear  the  same  re- 
lation to  the  regulated  handler's  overall 
utilization.  Accordingly,  the  regulated 
handler  would  be  obligated  in  the  same 
amoimt  for  such  receipt  as  for  a  similar 
receipt  from  any  other  type  of  unregu- 
lated plant.  No  duplication  of  charges 
on  the  same  milk  would  be  imposed  vmder 
the  regulation  as  applied  to  both  the 
fringe  distributor  and  the  regulated  han- 
dler to  whom  he  shipped  milk.  Payments 
by  the  regulated  handler  on  such  milk 
would  be  credited  to  the  fringe  distrib- 
utor the  same  as  pasmaents  to  dairy 
farmers. 

The  evidence  does  not  show  that  psick- 
aged  milk  is  received  from  unregulated 
plants.  However,  in  case  such  a  contin- 
gency should  arise  in  the  future,  a  rule 
for  dealing  with  it  must  be  provided.  In 
the  absence  of  evidence  as  to  a  specific 
method  of  dealing  with  such  receipts.  It 
should  be  provided  that  psM^kaged  milk 
received  from  an  unregulated  plant  will 
be  treated  the  same  as  bulk  milk. 

The  orders  should  continue  to  provide 
tlmt  fluid  milk  products  moved  from  an 
unregulated  plant  to  a  regulated  plant 
be  classified  in  a  manufacturing  class 
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utilization  if  so  reported  by  the  operator 
of  the  regulated  plant.  Milk  may  be  pur- 
chased by  a  regulated  plant  operator 
from  an  unregulated  plant  either  for  use 
In  his  manufacturing  operation  or  in  con- 
nection with  hi^  Class  I  requirements. 
When  milk  from  an  unregulated  plant 
is  moved  to  a  regulated  plant  for  manu- 
facturing use.  the  orders  presently  ac- 
commodate this  situation  by  providing 
that  such  mill  may  be  allocated  t-3  the 
lowest  price  class  utilization  in  the  reg- 
ulated plant.  This  treatment  of  unregu- 
lated milk  received  at  regulated  plants 
should  be  continued  so  that  all  available 
outlets  in  a  region  may  be  used  ;n  the 
orderly  disposition  of  reserve  milk. 
Ready  access  to  the  manufacturing  fa- 
cilities of  regulated  plants  provides  an 
Important  service  to  the  unregulated 
plant  operator  who  has  excess  milk  sup- 
plies. When  manufacturing  utilization 
In  a  regulated  plant  is  insufHcient  for  the 
asslgrunent  of  all  fluid  milk  product.s 
from  unregulated  plants  to  the  asreed 
m.anufacturing  use,  the  remainder,  of 
course,  is  allocated  to  Class  I 

The  orders  should  be  amended  further 
to  provide  that  'within  limits)  unregu- 
lated milk  received  at  a  regulated  plant, 
which  Ls  not  specifically  designated  for 
manufacturing  use,  be  assigned  a  classi- 
fication which  is  pro  rata  to  regulated 
milk  received  by  the  operator  of  such 
plant.  This  should  be  provided  be- 
cause classification  of  bulk  milk  cannot 
be  determined  on  the  basis  of  Its  inherent 
characteristics  as  either  Class  I  fie,  in 
bottles)  or  as  surplus  !i.e.,  as  in  man'.i- 
factured  products).  Its  classification 
depends  upon  its  utilization  by  the  han- 
dler who  receives  it.  Unless  the  regulated 
handler  accepts  the  milk  for  Class  IT 
use,  a  method  must  be  provided  for  a.s- 
slgning  the  unregulated  bulk  milk  to 
classes  of  use.  By  assigning  it  pro  rata 
with  regulated  milk  (within  limits',  its 
indeterminate  character  as  Cla,ss  I  or 
n  will  be  recognized  up  to  the  hriAt 
provided. 

A  limJt  must  be  placed  on  the  amount 
of  unregulated  milk  wh;ch  may  share 
full  classification  with  regulated  milk 
The  receipt  of  unregulated  milk  Ir.  a  reg- 
ulated handler's  operation  is  always  a 
source  of  danger  to  the  regulatory  plan. 
Handlers  often  obtain  unregulated  milk 
because  it  is  a  cheaper  source  of  supply 
than  regulated  milk.  Unle.ss  .some  limi- 
tation IS  placed  on  the  volume  of  unregu- 
lated milk  that  may  be  prorated,  a 
handler  with  a  supply  of  regulated  m.ilk 
adequate  for  his  Class  I  requirements 
could  acquire  cheaper  unregulated  milk 
to  Increase  his  manufacturing  uses.  This 
milk  would  share  in  his  Class  I  utiliza- 
tion while  an  equal  volume  of  regulat.-d 
milk  would  be  assigned  to  the  expanded 
surplus  use.  This  would  impair  the 
effectiveness  of  the  regulation. 

The  limit  placed  on  the  amount  of  un- 
regulated milk  to  be  assigned  pro  rata 
with  regulated  milk  is  such  that  when,  as 
a  result  of  proration  or  assignment,  as 
much  as  20  percent  of  all  regulated  milk 
in  the  handler's  plants  is  assigned  u:) 
Class  ri.  ail  additional  unregulated  maik 
wUl  then  be  assigned  to  Cla.ss  n.  A  re- 
serve of  milk  for  fluid  requirements  on 
a  marketwlde  basis  more   or  less   th,an 
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20  percent  of  all  handlers'  receipts  may 
be  required,  depeiidlng  ujK-jn  seasonal 
and  other  considerations.  An  individual 
handler  associated  with  a  regulat(.^d 
fluid  market  (whose  n;aln  purp<:*^'e  is  to 
furnish  Class  I  milk  to  the  market'  -.vill 
not  need  unregulated  milk  for  the  pur- 
pose of  maintaining  an  .acitxiuate  su;'p'.:y 
to  service  Class  I  sales  u.  amounts  wiucti 
will  increase  his  re,s<,;;Te  above  20  per- 
cent of  his  total  receipts  In  any  given 
month.  Whenever  a  handler  has  a  milk 
supply  such  that  20  percent  of  his  re- 
ceipts are  in  Class  n,  he  is  fully  sup- 
plied for  furnishing  a  regulated  Clas«  I 
market.  Even  though  a  situation  could 
conceivably  arise  whr-v  i,iec„iuse  of  the 
disruption  jf  r:L)rir:a:.  iu,.,::,es,  a  handler 
rectuves  m.ik  !':on.  '^liiia^aLted  sources 
in  excess  of  the  quantities  that  may  be 
prorated,  the  attainment  of  efTective  reg- 
ulation nevertheless  requires  the  imposi- 
tion of  this  limit. 

Exceptions  were  filed  both  to  the  im- 
position of  any  limit  on  pro  rata  classifl- 
cat.on  of  receipts  of  unregulated  milk 
and  to  the  failure  to  allocate  all  such  re- 
ceipt.5  to  Class  II  use.  Other  exceptors 
claim. ed  that  the  proposed  limit  based 
on  25  percent  i.e..  equivalent  to  20  per- 
cent of  the  handlers  total  receipts  as  re- 
ferred to  above  reserve  over  Class  I  sales 
was  unrealistic  in  that  It  is  unlikely  that 
a  handler  whose  principal  business  is 
supplying  the  Class  I  market  would  need 
to  acquire  ui;regulated  milk  for  his  Class 
I  bu.saie.ss  :f  he  already  had  a  reserve 
equal  to  10  or  11  percent  of  his  Class  I 
sales.  However,  the  evidence  referred  t- 
did  not  demonstrate  that  a  factor  other 
than  25  percent  would  be  more  appro- 
priate 

It  is  provided  that  in  assigning  un- 
regulated bulk  milk  for  purposes  of  clas- 
sification, the  overall  utilization  of  the 
handler  at  all  of  his  plants  regulated  un- 
der the  order'  (rather  than  the  utiliza- 
tion at  a  single  plant)  should  be  used. 
This  Is  necessary  for  the  same  reasons  as 
are  set  forth  later  in  this  decision  with 
respect  to  receipts  of  mUk  from  plants 
regulated  by  other  orders.  Payment  at 
the  difference  between  the  Class  I  and 
blend  prices  should  be  made  by  the  re- 
ceiving handler  Into  the  producer-settle- 
ment fund  on  the  portion  of  unregulated 
milk  which  is  assigned  to  Class  I  through 
proration  There  can  be  no  question 
that  the  Class  I  price  basically  should 
apply  to  both  regulated  and  unregulated 
milk  used  in  a  fully  regulated  plant  as 
Class  I  mUk.  To  attribute  any  different 
valuation  on  the  unregulated  milk  would 
automatically  result  in  Inequity  as  com- 
pared with  regulated  milk  similarly 
utilut^d. 

.Although  there  is  no  room  for  doubt 
AS,  to  the  need  to  attribute  a  Class  I  value 
for  any  milk  so  utilized  (the  minuend), 
the  proper  credit  to  be  allowed  to  milk 
from  unregulated  plants  Is  not  as  clear, 
1  '  ,  what  .subtrahend  should  be  used  in 
such  a  payment  formula.  There  is  con- 
siderable evidence  in  the  record  to  the 
effect  that  in  many  vituatlons  a  payment. 
at   any   lesser   rn'j-   than  the  difference 


'  -inch  -,ot;(l;  uti;:,za.r.!,  .-i  x'lukl  be  subject  to 
certain  prior  deducUoiis  tjt  receJpta  Mslgnad 
to  the  surplus  clasBlflcatlon. 


between  the  Class  I  minimum  price  and 
the  value  of  such  milk  as  surplus,  would 
not  give  complete  assurance  that  such 
mUk  would  not  be  disposed  of  for  fluid 
use  In  the  marketing  area  at  an  unwar- 
ranted price  advantage  over  producer 
milk  similarly  utilized. 

Much  of  the  milk  at  unregulated  plants 
commonly  Is  purchased  from  dalr>-  farm- 
ers on  a  flat  price  basis  without  regard 
to  use  classification.  Although  most  of 
the  milk  so  purchased  Ls  processed  in 
the  unregulated  plant  or  is  disposed  of 
for  local  distribution  from  such  a  plant 
as  fluid  milk  for  other  markets,  excess 
milk  supplies  on  a  daily  and  seasonal 
basis  will  arise  as  they  aLsr.)  do  in  regu- 
lated plants. 

This  frequently  leaves  excess  milk  at 
unregulated  plants  which  is  truly  sur- 
plus to  the  normal  fluid  needs  of  those 
plants.  This-  Situation  is  accentuated 
at  certain  times  of  the  year  when  there 
are  characteristic  seasonal  increases  in 
the  pi-oductlon  of  milk  without  corre- 
sponding increases  in  the  demand  for 
milk.  Lf  it  were  not  for  the  sale  in  the 
regulated  market,  such  milk  would  have 
no  higher  value  to  the  plant  operator 
than  its  surplus  value.  In  such  circum- 
stances, the  operator  of  such  an  unreg- 
ulated plant,  including  the  fringe  dis- 
tributor, ha^  great  Incentive  to  "dump" 
his  surplus  mUk  into  the  regulated  mar- 
ket or  its  supply  system  at  any  price 
higher  than  a  surplus  price  and  thereby 
obtain  a  competitive  advantage  for  such 
milk  over  regulated  milk.  Regulated 
'..ir.dlers  cannot  similarly  convert  other- 
Aiie  surplus  Class  II  mUk  into  Class  I 
utilization  without  accounting  to  the 
producer-. settlement  fund  at  the  full  dif- 
ference between  these  two  utilizations. 
I.e..  they  account  at  Class  I  rather  than 
Class  n.  There  would  then  appear  to  be 
siibstantial  justification  for  the  same  rate 
of  charge  against  milk  from  unregulated 
plants  obtained  and  used  In  similar  cir- 
cumstances 

It  is  concluded.  howTver,  on  this  rec- 
ord and  at  this  time  and  in  the  light  of 
the  decision  of  the  Supreme  Court  in  the 
Lehigh  Valley  case,  and  because  of  the 
administrative  difficulty  in  determining 
whether  particular  milk  from  an  unreg- 
ulated plant  utilized  as  Class  I  In  any 
of   these   markets   actually    had  only  a 
surplus  value  or  cost  at  .^.ource.  that  the 
cliarge  should  be  limited  to  the  differ- 
ence between  the  Class  I  price  and  the 
market  order  blend  price,  both  adjusted 
for  butt,  rf.it   content   and   the  location 
of  the  unregulated  plant  from  which  the 
milk  was  re<:*'ived      Although  the  use  of 
the  blend  price  as  the  subtrahend  will 
not  assure  complete  removal  of  the  price 
advantage    which    may    exL^t    for   some 
milk  for  tiie  reasons  Just  staU^d.  it.  never- 
theless, will  serve  to  minimize  this  ad- 
vantage   m    such    case,    and    generally 
should  be  an  equitable  means  of  provid- 
ing a   r>  aj>(Tnable  measure  of  protection 
to    the    regulatory    plan.     If    it   appears 
that  such  payment  is  not  pnjtecting  the 
regulatory   plan,   then,   on   the  basis  of 
specific  evidence,  another   rate  of  pay- 
ment or  anoLlier  plan  wlil  need  to  be 
devised. 

As  a  means  of  carrying  out  the  equall- 
zati-i.  p;    viJed  by  market  pooling,  reg- 
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ulated  handlers  are  required  to  pay  this 
minimum  blended  price  to  their  own 
producers  and.  in  addition,  are  required 
to  pay  to  the  producer-settlement  fund 
the  full  difference  between  the  Class  I 
price  and  such  blend  price  on  all  regu- 
lated milk  classified  as  Class  I  because  of 
Its  use  as  fluid  milk.  Unregulated  milk 
similarly  used  as  Class  I  milk  by  a  regu- 
lated handler  likewise  should  carry  a 
payment  to  the  producer-settlement 
fund  at  least  at  the  same  rate  as  that 
required  of  regulated  milk.  If  the  han- 
dler buys  regulated  milk  at  a  price  in 
excess  of  the  blend  price,  he  receives 
no  credit  for  this  excess  payment  in  ac- 
counting to  the  producer-settlement 
fund.  Neither  should  he  receive  credit 
for  any  amount  paid  for  unregulat*<i 
milk  in  excess  of  the  blend  price  Both 
the  regulated  and  unregulated  milk, 
therefore,  will  be  credited  at  only  the 
blend  price  in  accounting  to  the  pro- 
ducer-settlement fund. 

Tliese  payments  are  not  unfair  or  bur- 
den.vime  to  the  dairy  farmer  supplying 
the  unregulated  plant,  whose  milk  is  used 
a.s  Class  I  milk  by  a  federally -regulated 
handler.  The  allowance  of  a  credit  for 
milk  from  unregulated  plants  used  as 
Class  I  by  the  regulated  handler  at  the 
blend  price  level  wUl  provide  opportunity 
to  the  unregulated  plant  operator  to  pay 
his  dairy  farmers  at  least  the  blend  price 
on  these  Class  I  sales  The  order  can- 
not, of  course,  guarantee  to  the  dairy 
farmer  that  his  purchaser  in  fact  wiU 
pay  this  full  blend  price  to  him 

The  order  must  contain  provisions  of 
this  kind  which  adequately  relate  to  the 
total  scheme  of  regulation  milk  received 
by  regulated  handlers  which  is  not  sub- 
ject to  full  regiilatlon.  Otherwise,  the 
very  existence  of  the  market  pool  order 
may  establish  the  condition  which  makes 
Impractical  the  attainment  of  the  regu- 
latory objective  of  stabilizing  the  market 
in  the  manner  prescribed  by  the  statute. 
Consequently,  the  Secretary  must  pro- 
tect, to  the  extent  consistent  with  the 
Act.  the  regulatory  plan  in  any  market- 
ing area  against  defeat  or  impairment 
because  of  the  Introduction  Into  the 
marketing  area  of  milk  from  unregu- 
lated sources  which  is  not  subject  to  full 
regulation. 

Some  witnesses  expres.sed  concern  with 
respect  to  the  Washington  and  Upper 
Chesapeake  Bay  markets  that  unregu- 
lated bulk  milk  might  be  received  from 
a  plant  fully  regulated  under  the  New 
York-New  Jersey  Federal  milk  order. 
This  would  be  milk  which  i.^  permitted 
to  pass  through  a  New  York  order  plant 
without  being  priced  and  pooled  under 
that  order  Present  provisions  of  the 
Upper  Chesapeake  Bay  order  treat  such 
milk  as  milk  from  an  unregulated  source. 
Both  orders  should  pro\ide  that  .such  re- 
ceipts will  be  treatecl  in  tlie  .same  manner 
as  milk  from  an  unregulated  supply 
plant. 

A  nimiber  of  States  have  programs  for 
establishing  prices  payable  to  dairy 
farmers  for  milk  delivered  to  processors. 
Ihese  programs  generally  provide  for 
classification  of  milk  for  pricing  purposes 
and  for  the  distribution  of  returns  to 
dairy  farmers  on  an  Individual-handler 
pool  basis.     Most  of  the  States  do  not 
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attempt  to  apply  their  pricing  to  bulk 
milk  which  is  disposed  of  outside  siJoclfl- 
cally  reg\Uated  marketing  areas.  A.s  a 
consequence,  milk  which  is  surplus  to  a 
State  regulated  fluid  milk  operation  may 
become  available  for  distribution  within 
a  federally-regulated  marketing  area  for 
Class  I  use.  The  evidence  on  this  matter 
was  in  a  number  of  cases  somewhat 
speculative  or  referr«l  to  pot.entiai 
rather  than  mimediate  or  actual  source? 
of  such  milk  or  to  availability  of  sucli 
milk  at  costs  depending  on  circum- 
stances. The  evidence  does  not  seem 
sufQclently  clear  to  support  a  Class  I 
minus  Class  11  rate  of  payment  and 
accordingly  the  Class  I  price  minus  the 
blend  price  rate  is  concluded  tx)  be  appro- 
priate at  this  time. 

There  may  be  instances  also  whori^  a 
distributer  is  subject  to  State  miiik  con- 
trol and  pays  the  State  minimum  price 
on  all  of  his  receipts  of  milk  includ- 
ing some  that  is  assigned  as  Class  I 
in  a  Federally-regulated  market.  The 
methrjd  of  assignment  and  rate  of 
payment  into  the  producer-settlement 
fund  applicable  to  other  unregulated 
milk  must  also  be  api)lied  Ui  this  source 
of  "unregulat^-d"  nulk  even  though  ;b;e 
State  regulated  distribut-or  may  have 
paid  a  price  for  Uie  Class  I  milk  disposed 
of  in  the  Federal  order  market  that  was 
higher  than  the  blend  price  established 
by  tlie  Federal  order  'I'his  is  necessary 
fi)r  the  same  reasons  as  apply  to  any 
operator  of  a  plant  who,  for  whatever 
reasons,  pays  a  price  for  milk  higher 
than  the  Ft-derai  order  blend  price. 

A  cooperative  asS(x;iation  representing 
pnjducers  in  the  Southeastern  Florida 
market  excepted  to  the  failure  of  the 
recommended  decision  to  provide  a  com- 
piensatoiT  payment  on  other  source  milk 
used  m  Clas.*;  II  in  that  market.  It  wa,5 
alleged  that  in  the  Southeastern  Florida 
market,  uhere  three  classes  of  use  are 
established,  a  competitive  advantage 
would  accrue  to  a  handler  using  other 
source  milk  in  products  classified  as 
Class  II  Exceptors  contended  that  a 
compensatory  payment  at  the  difference 
lietween  the  Cla.ss  II  price  and  the  Class 
III  price  is  needed  to  remove  such 
advantage 
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S<jutiieastern  Honda  market  may  be 
prrK'e.ssed  from  milk  and  muk  jiroducts 
whicli  do  not  meet  the  Grade  A  inspec- 
tion requirements  of  local  health  au- 
Uiontip.s,  There  is  therefore  no  basis 
for  tlie  :rnpir).sition  of  a  compensatory 
l)aymei»t.  tiie  sole  purptxse  of  which 
would  be  to  encourage,  if  not  force,  han- 
dlers to  U.SC  approved  milk  even  though 
not  required  by  the  local  health  author- 
ities. It  LS.  of  course,  desirable  that  the 
C;iass  II  price  be  maintained  at  the  high- 
est level  commen-surate  with  using  tiie 
market's  reserve  milk  supply  m  Clas.« 
II  products.  The  existing  price  level 
appears  to  have  accomplished  this  o'!)- 
jective.  However,  if  handlers  should 
re.sort  to  the  use  of  otlier  source  milk 
for  such  products  the  matt<<;'r  should  be 
considered  in  all  its  aspects  includmc 
the  question  of  the  price  level 

(Cj   F^roducer-fiaruUer  surplu.^    •■*■•..■<.'■!: 

atituted  mtlk.  nan-Grade  A  viiLk.  Cu^- 
laiu  mJk  by  its  veiT  nature  must  be 


<d  at  a  regulated  plant,  in 
eitner  Puik  •  ■■.-  packaged  form,  from  a 
pr!xiu,c*,T-hand;i'r  .....nder  any  Federal 
( ' ""'.le-:  ■  A •...''{]■.'■:  ■:..■  ce  is milJt  produced 
!..;y  i,;:f-  rt'Ci-':.--:;!,,,,- .,.,;.  to  fluid  form  of 
iMr  ;!a  t  i  I  :  dairy  products,  such  as 
t;  ..  :  sKiiii  rniiK  made  by  the  addition  of 
%A  ater  to  nonfat  dry  milk.  Still  another 
source  is  milk  of  manufacturing  grade 
(non-Grade  A  milk)  which  is  not  eligible 
for  disposition  for  fluid  consumption  in 
the  market.  As  to  milk  from  tbeBe 
sources,  a  payment  into  the  producer- 
settlement  fund  at  the  difference  be- 
tween the  Class  I  and  surplus  prices 
must  be  required  of  the  receiving  han- 
dler when  such  milk  is  allocated  to  Clan 
I,  following  "down-allocation"  to  the 
extent  it  can  be  absorbed  in  lower  priced 
uses. 

In  most  orders  the  producer -handler  is 
exempt  from  the  r>ooling  and  pricing  pro- 
visions. This  exemption  is  based  on 
the  principle  that  the  producer-handlw 
assumes  the  burden  of  disposing  of  his 
milk  supplies  in  excess  of  his  Class  I 
milk  needs.  Being  exempt  from  these 
provisions  of  the  orders  makes  it  possiMe 
for  the  producer-handler  to  retain  the 
full  return  from  his  Class  I  sales  of  mdlk 
on  routes  even  though  such  sales  are 
in  competition  with  regulated  handlers. 

Producer-handlers  are  primarily  en- 
gaged in  the  distribution  of  Class  I  milk. 
Normally  they  do  not  maintain  facilities 
for  processing  and  manufacturing  any 
milk  produced  in  excess  of  the  Class  I 
needs.  Because  of  seasonality  of  milk 
production  and  for  other  reasons,  pro- 
ducer-handlers wUl  produce  some  milk  In 
excess  of  their  Class  I  needs.  The  best 
available  outlets  for  this  surplus  milk 
usually  are  to  fully  regulated  plants  in 
the  miaiket.  In  view  of  a  producer- 
handler's  limited  capacity  for  utilizing 
excess  supplies  of  milk,  it  is  often  eco- 
nomically advantageous  for  him  to  dis- 
pose of  such  excesses  at  surplus  prices 
to  regulated  handlers.  Such  milk, 
therefore,  would  be  available  to  regulated 
handlers  at  surplus  prices.  Under  these 
circumstances,  it  woiUd  not  be  appro- 
priate to  allow  the  regulated  handler 
credit  from  the  producer-settlement  fund 
at  more  than  a  surplus  price  for  any  such 
purchases.  In  individual-handler  pool 
markets,  this  is  achieved  by  down-alloca- 
tion of  the  milk.  In  market  pool  mar- 
kets, if  milk  received  at  a  regulated 
plant  from  a  producer-handler  is.  in  any 
event,  assigned  to  the  regulated  plant's 
Class  I  disposition,  the  regxilated  han- 
dler should  be  obligated  to  the  producer- 
settlement  fund  on  such  mUk  at  the  dif- 
ference between  the  Class  I  price  and 
the  surplus  class  price. 

Inasmuch  as  a  producer-handler's  ap- 
propriate CMLixtitive  relationship  with 
other  hand: '^^  and  with  other  producers 
depends  :;  the  producer-handler  as- 
suming t:,(  .rden  of  his  own  surplus, 
an  equitablt  relatlonshir  among  the  sev- 
'■■•ral  gTou{,>R  cc'iuld  not  'tte  achieved  if  a 
;:'rod;,:i e-'-hrindVT  vpv'  a;l-"wed  to  dis- 
pose ol  l^Ah  suipius  aiid  obtain  the 
uniform  price  (either  maiicet  or  Indivldu- 
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al- handler  pool)  for  such  surplus.  As 
long  as  the  producer-handler  has  the 
advantage  of  enjoying  the  full  benefit  of 
his  own  ClsLsa  I  route  sales  without  shar- 
ing them  with  other  producers,  he  should 
not  also  receive  Class  I  benefit  from 
a  market  pool,  at  the  expense  of  pro- 
ducers, for  any  of  his  milk  which  he  is 
unable  to  sell  In  such  way.  Surplus  milk 
purchased  from  producer-handlers  op- 
erating under  another  order  has  the 
same  potential  for  creating  disorderly 
marketing  as  surplus  from  producer - 
handlers  operating  under  the  same 
order.  Therefore,  no  distinction  in 
treatment  for  such  milk  .should  bf 
provided. 

The  orders  should  provide,  therefore. 
that  milk  received  from  producer-han- 
dlers at  a  pool  plant  should  first  be  as- 
signed to  surplus  milk  at  the  pool  plant 
If  any  Is  then  assigned  to  Cla^ss  I,  a  pay- 
ment into  the  producer-settlement  fund 
(in  market  pool  orders*  at  the  Class  I- 
surplus  price  difference  should  be  applied 
Such  rate  of  payment  on  receipts  by 
federally-regulated  handlers  of  milic 
from  producer-handlers  was  ratified 
by  Congress  at  the  time  provisions  of 
the  Agricultural  Adjustment  Act  of 
1933,  as  amended  in  1935.  authorizins; 
the  issuance  of  milk  orders,  were  reen- 
acted  by  the  passage  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  Dur- 
ing the  period  between  August  24.  1935. 
and  June  3.  1937,  the  effective  date  of 
the  latter  Act,  six  Federal  milk  orders 
were  Issued  under  such  Agricultural  Ad- 
justment Act.  Two  of  such  milk  orders 
•Greater  Kansas  City,  Missouri,  and  Fall 
River,  Massachusetts),  placed  in  effect 
during  this  period,  contained  provisions 
requiring  handlers  who  used  bulk  milk 
received  from  producer-handlers  in  other 
than  the  lowest -priced  classification  U) 
pay  the  difference  between  the  class  u.se 
price  and  the  lowest  class  <  surplus  i  price 
for  such  milk  as  part  of  the  handler's 
total  obligation  for  milk.  Such  payment 
was  distributed,  together  with  the  cla.s- 
sified  value  of  producer  milk  of  the  han- 
dier, through  the  market  pool  ' 

A  surplus  value  likewise  is  properly  as- 
signed to  reconstituted  milk  'for  in- 
stance, the  result  of  combining  nonfat 
dry  milk  or  condensed  milk  with  water ' 
The  products  used  in  such  reconstitution 
process  are  made  from  milk  which  al- 


•  OflSclal  notice  Is  taken  that  such  payment 
was  provided  for  in  these  orders  In  accord- 
ance with  the  provisions  of  section  8c  of  the 
AgrlcultiiTHl  Adjustment  Act  of  1933.  &s 
amended  on  Augu.5t  24.  1935.  which  provi- 
sions were  renumbered  as  section  608c  upon 
ecActment  of  the  Ai^rlcultural  Marke'-.r.i? 
Aiireement  Act  of  1937  on  June  3,  1937 

7  i:  3  C  section  672,  which  contains  the 
codified  language  of  section  4  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937,  as 
amended,  states  in  paragraph  (ai  "Nothing 
In  this  Act  shall  be  construed  as  Invalidating 
any  marketing  agreement,  license,  or  order 
or  any  regulation  relating  to  or  any  provision 
of.  or  any  act  of  the  Secretary  of  -Agriculture 
In  connection  with  any  such  agreement  li- 
Cttnse  or  order  which  has  been  executed,  is- 
sued, approved,  or  done  under  sections 
601-608.  608a.  608b,  608c.  60&d-«12.  613  614-- 
eibt,  620.  623,  624  of  this  title,  but  such  mar- 
keting agreements,  licenses.  c)rders  reguia- 
tions.  provisions,  and  acts  are  expressly 
ratified    legalized    and  confirmed  • 
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ways  carries  a  manufacturing,   or  .sur- 
plus,   value.       Producer    rn;i,k     'i>ed     uj 

produce  such  product,^;  is  f,)rirpd  >i.^  >ur 

plus  under  each  of  these  Ffderai  order.s 
Since  the  milk  used  t'l  produce  the.^' 
products  is  originally  priced  as  surplus 
milk,  payment  into  the  producer-settle- 
ment fund  at  the  difference  betwAPn 
the  Chuss  I  and  surplijs  price  is  lur 
e.ssary  u>  ip.sure  competitive  equity  with 
producer  .milk  when  reconstituted  milk 
IS  used  m  Class  I.  No  recognition  should 
be  given  to  processing  costs  Involved  In 
the  manufacture  of  the  products  derived 
from  unregulated  milk  and  used  in  re- 
con.stitution  since  similar  costs  are  in- 
curred m  processing  producer  milk  Into 
such  products. 

Nonfat  dry  mUk  and  condensed  milk 
also  may  be  added  to  fluid  milk  products 
to  increase  the  nonfat  solids  content 
thus  makmg  so-called  "fortified"  fluid 
milk  products  The  incentive  for  hsm- 
dlers  to  use  nonfat  mUk  solids  to  fortify 
fluid  milk  products  arises  from  the  spe- 
cific demands  of  consimiers.  The  in- 
creased emphasis  on  low-fat  diets  and 
the  high  nutritional  value  of  nonfat 
solids  m  relation  to  their  weight  have 
contributed  to  the  Increased  demand  for 
added  nonfat  solids  In  fluid  milk  prod- 
uces Such  products  are  distinguished 
from  reconstituted  products,  however,  In 
that  the  resulting  volume  of  fluid  product 
PS  not  increased  appreciably  since  no 
•-vater  is  added. 

In  10  of  the  orders  for  which  amend- 
ments were  considered  at  this  hearing, 
the  essential  economic  difference  in  the 
use  of  milk  solids  for  fortification  of  fluid 
milk  products  versus  their  use  for  recon- 
stitution  is  recognized.  This  is  usually 
accompli.shed  by  classifying  as  Class  I  the 
volume  actually  disposed  of  as  either 
recorp;tituted  or  fortified  milk.  With 
respect  i^o  reconstituted  milk,  the  skim 
milk  equivalent  of  the  solids  used  are 
thus  accounted  for  in  Class  I;  with  re- 
spect to  fortified  milk.  Class  I  account- 
ability is  limited  to  that  which  would 
apply  to  an  equal  volume  of  unmodified 
product,  and  the  skim  milk  equivalent  of 
the  added  solids  is  classified  as  surplus. 
The  Class  I  and  surplus  uses  of  nonfat 
milk  solids  likewise  should  be  distin- 
guished in  the  10  orders  (Wheeling. 
Clarksburg,  Appalachian,  Cincinnati, 
Dayton-Springfield,  North  Central  Ohio, 
Toledo,  Chattanooga,  Nashville  and 
Knoxvllle  >  which  now  classify  the  entire 
fl  lid  skim  milk  equivalent  of  fortified 
fluid  milk  products  in  Class  I.  Based  on 
the  record  of  prior  hearings  the  Colum- 
bus. Southern  Michigan,  Muskegon,  and 
Upstate  Michigan  orders  have  been 
amended  to  recognize  this  distinction. 
Minor  modifications  in  the  provisions  of 
the  Washington.  DC,  and  Loulsville- 
Lexington-Evansville  orders  are  needed 
to  conform  the  language  to  that  which 
IS  relatively  standard  in  other  orders. 

Several  witnesses  mentioned  the  use  of 
manufactured  nonfluid  milk  products  by 
handlers  for  purposes  of  fortification  of 
fpjid  milk  products  which  handlers  dis- 
tribute a,s  Class  I  milk.  The  notice  of 
hearing  provided  for  the  consideration  of 
a-ssierjnent  of  various  types  of  receipts 
to  c!a.ssifled  utilization.  In  the  case  of 
fortified    products   under   these  orders. 


the  volume  by  which  Class  I  sales  are  In- 
cifa.sed  unquestionably  relates  to  the 
nonfluid  products  used  for  fortification. 
Such  products  could  be  assigned  first  to 
this  Class  I  volume  ajid  then  to  the  sur- 
plus class  of  use.  The  same  result  can 
be  obtained  by  luniting  the  Class  I  charge 
op  fortified  products  to  that  which  would 
l>'-  made  for  an  equal  volume  of  unforti- 
fir-d  products.  Nonfluid  products,  then. 
will  be  uniformly  assigned  first  to  the 
surplus  class,  with  a  payment  into  the 
producer -settlement  fund  at  the  differ- 
ence between  the  Class  I  and  surplus 
prices  on  any  amount  thereof  a^ssigned  to 
Class  I.  Lunitation  of  the  Class  I  volume 
as  described  above  avoids  any  payment 
with  respect  u^  use  in  fortification. 

Milk  of  manufacturing  grade  is  not  us- 
ually  eligible  for  fluid  (Class  I)  uses 
under  the  requirements  of  the  health 
authorities  in  the  respective  markets. 
In  certain  dual-purpose  plant.s.  however, 
such  milk  could  find  its  way  into  Class  I 
in  the  regulated  plant.  The  appropriate 
value  which  attaches  to  such  milk  is  the 
surplus  price  because  such  price  ac- 
curately reflects  its  value  as  manufactur- 
ing milk  only.  The  manufacturing  value 
is  the  price  which  processors  pay  for  this 
grade  of  milk  Rtx:elpUs  at  a  market  pool 
plant  of  manufacturing  grade  milk, 
therefore,  should  be  assigned  first  to  use 
in  the  surplus  class.  But.  should  any 
manufacturing  grade  milk  be  assigned  to 
Class  I,  a  payment  into  the  producer- 
settlement  fund  at  the  difference  between 
the  Class  I  and  surplus  prices  likewise 
would  be  necessary  to  remove  the  com- 
petitive advantage  this  milk  would  have 
In  relation  to  producer  milk  Health  au- 
thorities retiuire  that  the  source  of  milk 
eligible  for  fluid  consumption  (Grade  A 
milk)  m.ust  be  identified.  Any  receipts 
from  unidentifiable  sources  must  there- 
fore be  treated  as  milk  of  manufacturing 
grade. 

(d)  Milk  received  at  individual-han- 
dler pool  order  plants  from  unregulated 
plants.  The  findings  made  elsewhere  in 
this  decision  in  connection  with  prescrib- 
ing the  allocation  of  milk  received  from 
an  unregulated  plant  at  a  regulated 
plant  are  equally  applicable  under  mar- 
ket pool  and  handler  pool  orders.  It  is 
not  necessary,  however,  to  provide  for 
compensatory  payments  in  the  individ- 
ual-haixiler  pool  orders  on  such  receipts 
from  unregulated  plants  which  are  allo- 
cated to  Class  I.  This  is  because  a  plant 
becomes  fully  regulated  under  individual- 
handler  pool  orders  by  shipping  a  rela- 
tively minor  portion  of  its  milk  to  a  reg- 
ulated plant  Because  very  little  unregu- 
lated milk  can  be  received  in  such 
markets,  the  effecuveness  of  regulation 
under  individual -handler  pool  orders  is 
adequately  insured  by  this  means  and 
hence  additional  methods  are  not  neces- 
sary. 

n.  Milk  reccivrd  from  plants  under 
other  Federal  ord(^s.  This  section  deals 
with  the  regulatory  treatment  to  be  given 
under  each  of  the  orders  to  fluid  milk 
products  which  are  received  in  the  re- 
spective market  m  packaged  or  bulk 
form,  from  plants  regulated  by  other 
Federal  orders.  Such  fluid  milk  prod- 
ucts may  enter  the  regulated  market  for 
use    or    disposition    either    directly   on 
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»hi  lesale  or  retail  routes  extending  from 
the  plant  in  the  first  market  where  the 
mi  k  was  processed,  or  through  plants 
regulated  by  the  local  order.  When  such 
fli'ii  milk  products  are  received  at 
:L>cally-regulated  plants,  tlie  regulatory 
problem  is  primarily  one  of  allocating 
sud^.  receipts  in  relation  to  producer  milk 
ai  such  plants  under  the  classification 
pla:i. 

Total  sales  of  regulated  milk,  bulk  and 
packaged,  from  one  Federal  order  mar- 
ket to  another  arc  a  small  but  significant 
proportion  of  the  regulated  Class  I  sales. 
For  example,  in  October  1961  (the  month 
for  which  data  were  available  in  the  rec- 
ord) such  sales  amounted  to  approxi- 
mately five  percent  of  the  total  Class 
I  sa;e?  in  all  market*  t, except  New  York- 
N'-vv  Jersey" . 

la^  Route  disposition  of  packaged 
fluid  milk  ryroduc's.  A  number  of  pro- 
;>j,^,als  dealing  with  direct  intermarket 
movements  of  packaged  fluid  milk  prod- 
ucts (i.e.,  thase  that  do  not  pass  through 
a  regulated  plant  in  the  receiving  mar- 
ket) under  Federal  regulation  were  in- 
troduced at  the  hearing.  The  impor- 
tance of  these  int,ermarket  movements 
of  milk  varies  among  the  several  mar- 
kets In  12  of  23  of  the  markets  for 
which  the  data  were  available  in  Octo- 
ber 1961.  In-area  route  sales  from  other 
regulated  market,s  were  less  than  5  per- 
cent of  all  packaged  disposition  of 
locallj'- regulated  handlers  in  these  mar- 
kets. In  7  additional  markets  .such  re- 
cpipts  on  routes  were  between  5  and  10 
percent  of  packaged  dLsposition  of  lo- 
cally-regulated handlers.  In  the  re- 
:naining  4  markets,  the  percentage  of 
in-area  route  sales  from  other  market.s 
varied  from  12.7  percent  of  packaged 
disposition  of  Itx-ally-regulated  handlers 
in  the  Clarksburg  market  to  21,6  percent 
of  packaged  disposition  of  locally -reg- 
ulated handlers  m  the  Michigan  Upper 
Peninsula  market. 

Most  witnesses  did  not  advocate  any 
change  in  the  present  method  generally 
employed  under  the  individual  orders 
which  permits  route  sales  in  the  market- 
ing area  of  packaged  fluid  milk  products 
originating  in  another  Federal  market 
free  of  any  price  obligation  in  the  ii-an-s- 
feree  market. 

One  proposal  would  charge  tlie  han- 
dler in  a  market  pool  market  any  plus 
difference  in  Class  I  prices  (second  mar- 
ket over  market  of  origin)  into  the  sec- 
ond market's  producer-settlement  fund 
on  such  intennarket  shipments  Thus, 
the  milk  always  would  be  priced  at  the 
higher  of  the  Class  I  prices  In  the  two 
markets.  The  establishment  of  uni- 
formity by  this  means  would  provide 
cwnplete  price  protection  to  the  pro- 
ducers in  the  receiving  market  even 
in  cases  where  the  Imported  milk  was 
available  at  lower  prices  determined 
under  the  same  statutory  pricing  stand- 
ards. None  of  the  24  orders  currently 
asses.scs  such  a  charge.  A  somewhat 
similar  provision  in  the  CoUmibus.  Ohio, 
order  iNo.  35,  which  charged  handlers 
the  higher  of  the  Columbus  price  or  the 
Price  in  the  market  where  distributed, 
was  deleted  in  the  amendment  to  the 
'^olpmbiis  order  which  became  effective 
'■Ii;    1.   1964   (29  P.R.  5669). 
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Problems  concerning  Intermarket  Clas.-: 
I  price  levels  and  relationshit>s  may  have 
broad  implications.  The  presexit  hearing 
did  not  open  for  review  the  factors  t/i 
be  considered  in  establishing  and  relat- 
ing Class  I  price  levels,  seasonally  or 
otherwise,  for  any  of  the  regulated  mar- 
kets lnvolve<l.  Also,  there  are  alterna- 
tive methcKis,  such  a.*^  modification  of  the 
performance  standards  for  regulation  v'«f 
plants  or  revision  of  market iipe  areas, 
which,  under  cert:.ain  circumstances, 
might  als<;»  be  proper  vehicles  for  bring- 
ing about  greater  uniformity  m  the  ap- 
plication of  regulation  where  milk  from 
more  than  one  market  Ls  involved  Such 
methixls  likewise  were  not  open  for  con- 
sideration at  this  hearing  l:\  arp.  .rase, 
most  of  the  orders  currently  provlop  Pi'-.'-it 
a  plant  must  be  fully  regulated  m  I'lv^ 
market  where  its  Class  I  .sales  are  great- 
est, Tlius,  in  virtually  all  cases,  the 
market  mipi:)rt.ing  milk  from  another 
regulated  market  already  is  assured  that 
milk  priced  under  the  other  order  may 
not  be  disposed  of  on  an  imilmited  basis 
without  coming  under  the  pricing  and 
P(.x>ling  provisions  of  the  local  regulation. 

Tlie  present  provisions  for  treatinp 
lnt.«'rmarket  route  sales  do  not  apply  an.v 
additional  obligation  (except  Uj  report 
them*  on  route  sales  from  plant.s  sub- 
ject to  other  Federal  orders  and  tliey 
Khijuld  be  continued,  Tht  effect  of  tlit',se 
pro\dslons  Is  t-<-  return  the  full  Class  I 
price  to  the  producers  In  the  market  of 
origin,  which  market  both  funalshes  the 
milk  and  carries  the  reserve  supply  as.so- 
clated  with  tlie  sale.  Such  procedure 
treats  tlie  milk  in  the  §a«ie  manner  as 
if  it  were  sold  by  the  handler  on  routes 
m  the  market  of  origin.  The  fact  that 
all  the  costs  as.sociated  with  the  prepara- 
tion of  the  milk  for  this  highest-value, 
or  Class  T  market.  Including  processing, 
packaging  and  intermarket  transporta- 
tion, have  been  incurred  prior  to  arrival 
of  the  fluid  product  in  the  second  mar- 
keting area  has  been  an  important  con- 
sideration underlying  general  recortil- 
tlnn  witlitn  the  Industry  that  fimd  milk 
placed  in  consumer  packages  is  Intended 
for,  and  as  a  practical  m.atter  is  used 
'except  for  minor  quantities  In  route 
returns  I  In.  the  Class  I  market. 

It  IS  concluded,  therefore,  that  the  pro- 
cedure for  pricing  intermarket  route 
distribution  of  packaged  Class  I  milk 
only  in  the  market  where  It  is  received 
from  producers  and  packaged  has  pro- 
moted orderly  miirketing  and  should  be 
continuetl  In  all  cases,  the  receiving 
market  ci-der  should  impose  only  the  ob- 
lieation  of  a  rei>ort  to  the  market 
administrator 

(bi  Plant  receipts  of  pnckaotd  ^hi:d 
m.ilk  prodticts.  Packaged  fluid  milk 
products  may  be  moved  from  a  reeijlated 
plant  under  one  order  Xaj  a  recpJated 
plant  under  another  order  from  which 
they  are  distiibut,ed  on  wholesale  or  re- 
tall  routes.  Such  movement's  require  a 
met,hod  of  class  a.ssignment  or  allocation 
under  t.he  order  for  the  second,  or  receiv- 
ing, market  as  part  of  the  procedure  for 
determining  the  class  utilization  of  pro- 
ducer milk  priced  by  such  order.  Sev- 
eral of  the  hearing  proposals  dealt  with 
the  clas.s  assignmient,  or  alliX'atif'n  ;,f 
such  packaged  products. 


fiiHl  ] 

With  refj^ert  t-o  nackatrf-d  t^riin  rpiji 
|:)ri  >durt,J=:  r'-'Cr'!\-''d  Ht  :-.  '-•  ■,,-:■  u'hht.i'.!'  p^'^^pit 
fr-oin  H  ;,>lar'p  'i,:,iiy  subi'''fp:  r,.  .■  ,i!,riolner 
c^T-iier  fl  pp„mpfr  of  propo^'ai;--  «'■•'*,  made 
>'  HP  ;  p  milk  directly  to  total 
Class  i  Ki  Li.e  .  ccelvlng  plant,  subject, 
however,  to  an  allowance  of  2-5  percent 
to  be  allocated  to  Class  n  milk  to  accom- 
modate route  retunis.  A  Tariatlon  of 
this  proposal  would  permit  direct  alloca- 
tion to  the  Class  I  disposition  of  the  re- 
ceiving plant  only  if  the  plant  does  not 
process  and  package  the  same  product. 
Otherwise  the  packaged  receipt  would  be 
assigned  first  to  the  surplus  classification, 
then  to  Class  I  use.  Such  latter  assign- 
ment would  be  subject  to  a  payment  at  a 
rate  which  is  the  difference  t)etween  the 
Class  I  and  surplus  price.  Another  pro- 
posal would  prorate  receipts  of  packaged 
milk  to  utilization  In  the  receiving  plant 
If  the  plant  did  not  process  or  package 
the  same  product. 

Some  proposals  would  apply  the  higher 
of  the  Class  I  prices  in  the  two  markets 
and  provide  for  a  payment  of  the  price 
difference  Into  the  producer-settlement 
fund  of  the  receiving  market  when  th« 
receiving  market  price  was  the  higher 
price.  Another  rate  of  payment  pro- 
;>  ised  A  uld  be  the  difference  between 
It  i  iiorm  prices  of  the  two  orders, 
proponent  indicated  that  such  rates 
oi  payment  would  apply  unless  the  supply 
of  producer  milk  is  less  than  110  percent 
of  Class  I  disposition  In  the  receiving 
market. 

If  the  packaged  products  were  received 
from  a  plant  regulated  under  the  terms 
of  an  Individual -handler  pool  order.  It 
was  proposed  that  such  products  be  as- 
signed first  to  surplus  classification  In 
the  r(\  ( pdng  market  and  that  a  com- 
pensatory pajonent  at  the  difference 
between  the  Class  I  and  surplus  prices 
apply  on  any  milk  allocated  to  Class  L 

The  quantity  of  packaged  fluid  n  "k 
products  moved  from  plants  regulaier. 
under  one  order  to  plants  regulated 
under  another  Is  much  smaller  than  in- 
termarket route  sales.  In  only  one  order 
market,  Muskegon,  did  plant  receipts  of 
packaged  milk  from  other  markets  exceed 
two  percent  of  locally -regulated  han- 
dlers' total  packaged  disposition.  These 
packaged  plant  receipts  in  the  Muskegon 
order  amounted  to  3.5  percent  of  locally- 
regulated  handlers'  total  packaged  sales. 
Interplant  movements  usually  are  made 
to  avoid  installing  duplicate  processing 
equipment  In  nearby  plants.  Seventeen, 
of  the  present  orders  "down-allocate" 
packaged  milk  so  moved  an  on  Interplant 
basis  except  in  a  few  cases  where  pack- 
p.cr'd  receipts  of  specialty  products  or 
r)ackaged  receipts  from  an  adjacent 
order  market  only  are  involved.  The 
rest  of  t!i  ::  ,'  k*  ta  make  some  provision 
for  assuririK  t  :  ;  h  receipts  to  Class 
I.  It  is  likely  that  handlers  interested 
in  Intermarket  movements  r,f  packaged 
product.':  avoided  "down- a:ic>cation", 
whicl:  Wi-^uld  occur  In  lrit.t-;-r);H,nt  move- 
menp'-,  !■;-,■  direct  sales  on  -  ■uves  in  the 
I'riarkerinp  area  of  the  oth^'r    >'!-'der. 

Exceptions  were  filed  by  seversd  co- 
operative associations  to  the  faUiu^e  to 
Mssig!:  p8M:kaged  receipts  f  mlk  priced 
under  another  order  in  the  same  manner 
as  bulk  receipts  from  other  order  plants. 
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Such  treatment  is  not  feasible  because 
packaged  movements  to  plants  must  be 
treated  the  same  as  packaged  products 
distributed  on  routes  in  order  to  remove 
the  Incentive  for  developing  uneconomic 
handling  facilities  to  avoid  different 
treatment.  To  treat  packaged  milk 
distributed  on  routes  directly  from  a 
regulated  plant  of  another  order  and 
packaged  milk  which  passes  through  a 
regulated  plant  of  the  receiving  market 
in  a  significantly  different  way  would 
simply  cause  marketing  adjustments  by 
handlers  to  obtain  the  more  favorable 
conditions. 

The  essential  marketing  and  economic 
characteristics  for  packaged  fluid  miik 
products  are  the  same  when  moved  be- 
tween regulated  (Markets,  irrespective 
of  whether  such  products  are  distributed 
directly  to  retail  and  consumer  outlets  or 
whether  in  the  market  process  they  comiC 
to  rest  momentarily  at  a  regulated  plant 
in  the  receiving  market  for  convenience 
in  further  distribution  of  the  product. 
Accordingly,  the  interorder  provisions 
should  treat  such  transfers  in  essentially 
the  same  way. 

The  orders  .should  provide  for  the 
assignment  to  Class  I  (i.e  .  to  be  deducted 
from  gross  Class  I  milk  in  the  receivmsr 
plant*  of  98  percent  of  packaged  fluid 
mUk  products  moved  through  a  plant  in 
the  second  market.  The  remaining  two 
percent  should  be  assigned  to  the  surplus 
class.  This  will  provide  esvsentially  the 
same  classification  and  pricing  treatment 
to  such  milk  as  is  applied  to  the  quanti- 
ties moved  on  an  Intermarket  basis  for 
direct  route  disposition.  Wliile  not  all 
witnesses  supported  an  assignment  to 
the  lowest  price  class  of  a  small  allow- 
ance for  route  returns,  it  was  argued  by 
some  witnesses  that  such  an  allowance 
would  be  a  safeguard  against  the  possible 
"over-assignment'  of  milk  to  Class  I  \n 
the  originating  market  '1  e  .  the  assign- 
ment to  such  market  of  a  transferred 
quantity  which  is  greater,  from  a  prac- 
tical standpoint,  than  normally  can  be 
disposed  of  as  Class  I  m  the  second 
market,).  Since  it  Is  reasonable  to  ex- 
pect some  route  returns  will  be  associ- 
ated with  mterniarket  transfers  just  as 
there  are  In  connection  with  milk  locally 
processed  in  the  receiving  market,  a 
small  allowance  of  two  percent  for  such 
returns,  which  must  fall  into  s^urplus 
use.  should  be  included  to  avoid  such 
over-assignmenc  in  Class  I.  This  assign- 
ment procedure  should  be  employed 
whether  the  milk  originates  m  a  market 
with  a  market  pool  or  individual-han- 
dler pools. 

•ct  Receipts  of  fluid  milk  prrxiuds  in 
bulk  The  classification  and  assign- 
ment of  buLkr,fluid  milk  pr-xiucts  moved 
between  regulated  market^s  likewise  re- 
quires appropriate  mixlification  to  in- 
sure more  equitable  application  of 
regulation  m  each  market  with  respect 
t«  all  milk  entering  the  market  whether 
from  producers,  from  sources  not  regu- 
lated under  Federal  orders,  or  supplied 
from  milk  classified  and  priced  under 
some  other  order  issued  pursuant  to  the 
Act. 

With  respect  to  intermarket  ship- 
ments of  fluid  milk  products  in  bulk 
most  witnesses  advocated   permitting   a 
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"surplus"  classification  '(""a.^s  TI  r::ik' 
under  both  orders  whetif^'r-  ivu'  ;irtr't:*"- 
involved  agree  that  the  -.t,;;'MV'r-   ■■•    *'•  ^r 

manufacturing  use  m  the  -<m ;:.;  ai.i'K:^  i 

They  said  this  would  aid  the  orderly 
disposition  of  suH'lus  milk  especially  in 
markets  which  have  little  or  no  manu- 
facturing facilities,  and  In  light  of  the 
agreed  classification,  such  mjlk  obviously 
i.s  transferred  only  for  manufacturing 
purpo*ies.  It,  therefore,  should  be  classi- 
fied as  surplus  under  both  orders. 

There  wa.s  widespread  support  also  for 
identical  classification  treatment  In  both 
the  shipping  and  receiving  markets  of 
any  and  ail  intermarkets  transfers  but 
the  proposal  for  obtaining  Identical 
classification  varied.  One  proposal 
would  give  the  receiving  handler  the 
options  of  classifying  interorder  bulk 
shipments  a)  pro  rata  on  the  market- 
wide  utilization,  (b)  pro  rata  on  the  re- 
ceiving handler's  utilization,  or  (c)  on 
any  combination  of  Class  I  and  surplus 
he  might  elect. 

Some  proposals  would  allocate  to  the 
surplus  cla^  in  the  receiving  plant  bulk 
receipts  from  a  plant  fully  regulated 
under  another  order.  A  variation  of  this 
proposal  would  call  for  assignment  of 
re-ceipts  to  surplus  utilization  if  the  milk 
were  from  a  plant  with  a  substantial  part 
of  its  milk  used  for  fluid  distribution 
in  another  market,  but  would  provide 
that  if  the  milk  were  received  from  a 
plant  with  a  miinor  part  of  its  business 
representing  sales  In  another  fluid  mar- 
ket, receipts  from  such  plant  would  be 
prorated  to  marketwide  utilization  of 
the  receiving  market. 

Another  distinction  was  proposed  be- 
tween bulk  milk  receipts  from  a  plant 
regulated  under  an  Individual- handler 
pool  order  as  compared  to  receipts  from 
a  market  pool  order.  The  receipt  from 
the  individual-handler  pool  plant  would 
be  a.ssigned  first  the  surplus  class  and 
a  compe.nsatory  payment  would  be 
charged  to  the  receiving  handler  at  the 
difference  between  the  Class  I  price  and 
the  surplus  price  on  any  of  the  milk  al- 
located to  Class  I.  On  the  other  hand, 
for  receipts  from  a  plant  under  a  market 
pool  order  the  assignment  to  class  utili- 
zation would  be  on  the  basis  of  the  re- 
ceiving plant's  utilization,  or,  as  per 
another  variation,  on  the  basis  of  mar- 
ketwide utilization.  Another  proposal 
would  provide  that  bulk  milk  received 
from  a  plant  regulated  by  an  individual - 
handler  pool  order  be  assigned  in  the 
receiving  market  to  marketwide  utiliza- 
tion. In  view  of  the  proposed  changes 
in  the  allocation  of  bulk  receipts  from 
other  order  plants  and  unregulated 
sources  to  a  handler's  utilization,  it  was 
recognized  that  appropriate  changes  in 
the  assignment  of  shrinkage  to  such  re- 
ceipts would  be  needed. 

One  proposal  would  set  up  a  value  few- 
all  of  the  handler's  disposition  at  order 
cla.ss  prices  and  then  provide  for  various 
credits  to  the  handler,  one  such  credit  to 
be  at  the  market  uniform  price  with  re- 
sfH^ct  to  buk  r -celpts  from  other  order 
markets. 

In  general  proponents  contemplated 
the  application  of  the  same  class  as- 
signment in  both  the  shipping  and  re- 
ceiving market  with  respect  to  any  bulk 


shipment,  and  the  application  of  the 
shipping  market's  prices  to  such  classi- 
fication in  computing  the  obligation  of 
the  shipping  handler,  Some  proponents 
however,  contemplated  application  of  the 
cla&s  prices  effective  in  the  receiving 
mark(?t. 

The  pre.sent  orders  in  these  markets 
provide  a  variety  of  methods  by  which 
bulk  milk  will  be  classified  on  transfer 
to  another  regulated  market.  To  be 
aware  of  the  current  basis  for  classifying 
intermarket  movements,  it  is  neces- 
sary to  know  how  the  milk  is  treated  for 
classification  purposes  in  the  shipping 
market  as  well  as  in  the  receiving  market. 
For  example,  bulk  milk  ship5;>ed  on  the 
interplant  basis  from  one  regulated  mar- 
ket to  another  may  be  cla.ssified  under 
the  order  In  the  shipping  market  in  ac- 
cordance with  as.signed  cla.s,sifi cation  un- 
der the  order  of  the  receiving  market, 
as  In  the  Fort  Wayne  order.  Twenty-one 
of  these  orders  specify  that  milk  trans- 
ferr'-^j  to  nonixwl  plants  (including 
plants  under  other  orders*  shall  be  clas- 
sified as  Cla-ss  I  milk  unless  use  in  the 
lowest-priced  class  is  claimed  and  can 
be  proven  15  of  the.sp  order  further 
provided,  however,  that  if  milk  Is  trans- 
ferred to  such  a  plant  located  more  than 
a  stated  distance  from  the  marketing 
area,  such  milk  aut'<5matlcally  shall  be 
Class  I  milk  • . 

As  a  receiving  market,  all  of  the  24 
markets  under  review  currently  allocate 
the  bulk  .shipment  from  another  regu- 
lated market  to  the  lowest -priced  class 
to  the  extent  tot.al  use  in  such  class  will 
absorb  the  receip>t  (following  the  allo- 
cation of  unregulated  milk  ' .  <  \  en  in  cases 
where  the  originating  market  order  clas- 
sifies the  entire  shipment  as  Class  I 
milk. 

As  markets  expand  and  the  order  pro- 
gram develops,  bringing  individual  regu- 
lations closer  together,  such  a  variety  of 
methods  for  cla.ssiflcation  and  assign- 
ment in  current  use  in  .shipping  and  re- 
ceiving market,s  obviously  cannot  achieve 
the  important  objective  of  appropriately 
Integrating  into  the  respective  regulatory 
schemes  in  a  uniform  and  consistent  way 
intermarket  shipments  of  regulated  milk. 

(1)  Surplus  classification  by  agree- 
ment. The  orders  should  provide  for 
assignment  to  the  surplus  class  of  bulk 
milk  received  from  another  order  plant 
when  the  respective  handlers  N^gree  to 
such  classification  and  so  reporfc  to  the 
market  administrators.  Milk  is  fre- 
quently tmnsf erred  from  one  regulated 
market  to  another  for  intended  manu- 
facturing use.  The  manufacturing  fa- 
cilities available  in  the  regulated  re- 
ceiving market  may  be  the  best  avail- 
able facilities  to  absorb  the  disposition 
of  another  market's  surplus  The  wide 
coverage  of  the  milk  order  program 
over  the  nation  results  inevitably  in 
important  manufacturing  facilities  be- 
ing regulated  under  some  order  In  or- 
der to  permit  the  maximum  use  of  man- 
ufacturing facilities  in  these  regulated 
markets,  handlers  should  be  permitted 
classification  in  the  lowe.st -priced  use 
when  they  receive  bulk  milk  on  agree- 
ment for  manufacturing  In  such  in- 
stances, a  higher  classification  would 
result  only  when  it  was  found,  on  verifl- 
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cation,  that  some  portion  of  the  milk 
could  not  have  been  used  for  manufac- 
turing uses.  This  portion  would  then  be 
reclassified  to  the  next  higher  class.  The 
orders  should  be  amended  accordingly. 

2  Bulk  receipts  frorn  other  Federal 
orders.  Interorder  shipments  of  bulk 
milk  which  are  not  classified  as  Class  n 
by  Hgreement  should  be  classified  as 
C'.ii..-  I  and  Class  II  on  the  basis  of  the 
niarkelwide  utilization  of  producer  milk 
in  the  receiving  market  Such  classifica- 
tion should  be  limited,  however,  so  that 
the  quantity  of  milk  assigned  to  Class  II 
!,■; :.  )•  greater  than  U:ie  receiving  handler 
ha^;  utilized  as  Class  n. 

The  recommended  decision  provided 
for  prorating  bulk  milk  shipments  from 
oiiii  r  Federal  orders  over  all  classes  of 
u::'.;/.ation  of  the  receiving  handler.  Co- 
opt  rative  associations  \n  their  exceptions 
.strongly  emphasized  that  this  recom- 
.i:e::ded  method  represented  an  extreme 
departure  from  current  practices  under 
the  orders.  They  pointed  out  that  the 
orders  now  generally  provide  for  "down- 
allocation  "  of  bulk  milk  from  other  or- 
ders -Aith  the  milk  often  being  priced  as 
Cla.s5  I  in  the  shipping  market  Such 
a  departure  from  current  practice,  they 
stated,  could  have  far-reaching  effects  by 
unduly  encouraging  shipments  of  milk 
between  orders. 

Experience  is  not  available  with  regard 
to  the  effect  that  the  recommended  de- 
cision provisions  might  have  on  all  types 
of  transactions  Involving  interorder  bulk 
irJlk  shipments.  As  hereinafter  de- 
scribed, however,  the  recommended  pro- 
visions could  have  significant  impact  on 
certain  Interorder  transactions.  Ac- 
cordingly, modification  should  be  made 
so  that  the  departure  from  present  prac- 
tice ftill  not  be  as  great  as  that  provided 
by  ii:,:  recommended  decision 

The  provisions  for  dealing  with  inter- 
order shipments  of  bulk  milk  should 
recognize  the  various  circumstances  that 
prevail  in  the  purchase  of  milk  by  dif- 
ferent categories  of  handlers.  Except 
when  received  for  surplus  disposal  pur- 
poses, bulk  milk  is  imported  by  regulated 
handlers  who  fall  into  one  of  three  cate- 
gories. The  first  comprises  handlers  who 
receive  their  full  supply  for  both  Class 

I  ar.ci  Class  II  sales  from  plants  regulated 
by  ar.uther  Federal  order.  In  the  second 
are  iiandlers  who  operate  a  fiuid  milk 
business  and  may  have  only  Class  I  milk 
and  who  purchase  a  part  of  their  supply 
'rem  local  producers  and  a  part  from 
plants  subject  to  other  Federal  orders. 
The  third  includes  handlers  who  have 
both  Class  I  and  Class  II  sales  and  who 
receive  part  of  their  milk  from  producers 
under  the  order  and  part  from  other 
Federal  order  plants 

For  a  handler  in  the  first  cateeoiT  all 
receipts  are  from  plant^s  subject  to  other 
Federal  orders.  Since  the  handler's 
total  utilization  in  both  Class  I  and  Class 

II  is  supplied  from  other  Federal  order 
milk,  it  is  apparent  that  hLs  reserve  sup- 
ply is  in  the  shipping  market. 

Because  a  handler  in  the  second  cate- 
gory may  have  Class  I  sales  only  (as  im- 
plied in  the  exceptions  there  are  very 
^ew  such  handlers*,  his  reserve  supply 
obviously  is  carried  in  plants  other  than 
Ws  own.    Since  he  receives  his  supply 
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in  part  from  local  producers  and  in  part 
from  plants  subject  to  another  Federal 
order,  each  market  provides  a  share  of 
his  total  Class  I  sales  and  presumably 
each  carries  a  proportionate  share  of  the 
reserve  supply  associated  with  such  sales. 

Finally,  there  are  handlers  (constitut- 
ing by  far  the  majority  of  those  wlio 
receive  other  order  bulk  milk  >  who  utilize 
milk  both  as  Class  I  and  Class  II  and 
who  receive  a  part  of  tlieir  supply  from 
local  producers  and  a  part  from  other 
order  plants,  Thus,  the  reserve  supply 
of  a  handler  in  this  category  is  included 
in  part  m  the  receiving  and  in  part  in  the 
shipping  markets. 

The  provisions  for  dealing  with  Inter- 
order hulk  shipment.s  should  be  ones 
which  assign  a  proportion  of  the  Class 
I  and  surplus  miik  of  the  receiving  han- 
dler between  Uie  local  producers  and  the 
other  order  producers  In  a  wa>-  which 
ac^^ords  recognition  to  the  interest  in  and 
the  contribution  of  tmch  group  to  the 
tot4il  quantity  of  Class  I  and  Class  n  in 
the  receiving  plant.  The  provisions 
should  therefore  take  into  account  the 
marketwide  utilization  of  milk  in  the  re- 
ceiving market  when  the  operation  of 
the  receiving  iiandler  demonstrates  a 
degree  of  dependence  on  lc>cal  market 
scmrces  for  some  of  his  reserve  supplies. 
Moreover,  the  provisions  should  not  arbi- 
trarily increase  the  cost  of  interorder 
movement  of  bulk  milk.  The  provi- 
sions, therefore,  .should  provide  for  com- 
patible classification  of  milk  between  tlie 
two  markets  and  should  be  related  to 
the  utilization  of  the  receiving  handler. 

T'hese  criteria  may  be  met  by  provid- 
ing that  any  mterorder  shipments  of 
bulk  miik  will  be  classified  m  tlie  receiv- 
ing handler's  plant  on  the  basis  of  the 
marketwide  utilization  of  Class  I  and 
Class  II  milk  in  the  receiving  market. 
Such  marketwide  classification,  however. 
must  not  result  in  a  greater  quantity 
of  milk  being  assigned  to  Class  11  than 
the  recei\'lng  handler  has  utilized  as 
Class  II.  Under  this  provision,  a  han- 
dler of  the  first  category  tall  of  whose 
milk  is  received  from  another  order 
plant  i  would  simply  have  the  milk  ac- 
counted for  m  the  shipping  market  on 
the  basis  of  his  own  utilization,  Llke- 
wl.se.  a  handler  in  tlie  second  category 
<one  who  had  all  Class  I'  would  have 
milk  received  from  another  order  plant 
accounted  for  fus  Cla&s  I  in  ti:e  shipping 
market. 

The  class  utilization  of  milk  received 
from  other  order  plants  by  handlers  in 
the  third  category  would  Ix^  determined 
by  assigning  the  marketwide  utilization 
to  such  mUk,  This  would  mean  that 
when  a  handler  called  upon  Itxal  pro- 
ducers to  furnish  a  part  of  his  total  suj)- 
ply  they  would  not  be  assigned  the  lower 
surplus  return  until  producers  in  the 
shipping  market  had  been  assigned  a 
Class  n  utilization  on  their  milk  equal 
to  the  marketwide  utilization  oi  Cla.ss  11 
in  the  receiving  market. 

The  limit  placed  on  the  quantity  as- 
signe<l  to  Class  II  'i.e..  the  actual  cjuan- 
tity  utilized  as  Class  II  by  Uie  receiving 
handler'  assures  that  the  order  provi- 
sions themselves  will  not  assess  an  addi- 
tional cost  related  to  the  asslgi^ment  lo 
Class  II  of  milk  In  excess  of  u  liiindler's 
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own  utilization  in  tiat  clu.ss.  It  assures 
also  that  pr<xl:,iceT>  in  tin-  shipping  mar- 
ket  will    h&vv    r,!;r:,; :n:lk    classified    as 

Class  II  rr:-r:k  :r,  on,.  f:,re,:,i:o  ,:  ',;  •;,',ntlty  than 
that  aj-''',:iai;:v  ;;:,:,: i „■■.■•,:;  '  :ie  handler  to 
whom  t.ne  i:ni.iK   wa:-  trui^sierred. 

Under  this  plan  handlers  may  pur- 
chase milk  from  local  producers,  other 
order  plants,  or  both,  without  being  as- 
signed a  Class  n  classification  on  other 
order  milk  which  Is  in  excess  of  their 
actual  use  in  Class  n.  If  a  regulated 
handler  wishes  to  rely  solely  on  other 
order  milk  for  his  Class  I  and  Class  n 
requirements,  the  proposed  provisions 
will  return  to  the  actual  suppliers  of  the 
milk  (i.e.,  the  other  order  producers)  the 
higher  value  from  the  handler's  Class  I 
sales  as  well  as  the  lower  value  from  his 
Class  n  sales.  With  respect  to  the  han- 
dler who  has  only  Class  I  use,  both  local 
producers  and  other  order  producers  will 
receive  the  Class  I  value  through  their 
respective  pools  in  the  same  proportion 
as  each  group  supplied  the  handler.  If 
he  relies  on  both  local  producers  and 
other  order  plants  for  his  bulk  milk  re- 
quirements, including  his  Class  n  milk, 
then  the  lower  surrrfus  returns  will  be 
shared  by  producers  under  both  orders. 

For  handlers  in  the  flmst  two  cate- 
gories, the  proposed  pUm  will  result  in 
a  classification  assignment  of  other  order 
bulk  milk  similar  to  that  now  provided 
by  the  allocation  provisions  in  the  vari- 
ous orders.  The  provisions  dealing  with 
these  kinds  of  mUk  movements  were  not 
dealt  with  In  the  Lehigh  case.  Although 
one  might  argue  that  the  hearing  notice 
fully  contemplated  receiving  evidence 
with  respect  to  these  provisions,  it  was 
expected  that  most  attention  would  be 
devoted  to  those  provisions  with  respect 
to  which  the  Lehigh  case  has  raised  some 
question.  For  this  reason  it  is  believed 
that  any  changes  in  treating  the  milk  in 
the  first  two  categories  should  be  the 
subject  of  separate  hearings.  The  prin- 
cipal effect  of  the  provisions  will  be  on 
handlers  in  the  third  category  who  de- 
pend on  both  local  producers  and  other 
order  plants  for  fluid  and  reserve  sup- 
plies. With  respect  to  such  a  handler 
the  provisions  will  resolve  the  question 
of  how  his  lower-priced  Class  n  sales 
will  be  divided  between  the  two  sources 
of  supply. 

The  provisions  give  a  marketwide  as-. 
signment  as  Class  I  and  Class  n  to  Inter- 
order shipments  limited  only  by  the  han- 
dler's own  utilization  of  Class  U.  Thus, 
with  regard  to  the  one  category  for  which 
a  change  from  current  practice  is  ac- 
tually being  made — and  the  one  in  which 
most  bulk  milk  is  likely  to  be  Involved — 
the  method  proposed  by  producer  as- 
sociations (I.e.,  marketwide  proration) 
is  being  adopted  subject  to  the  limitation 
imposed  by  the  handler's  utilization  in 
Class  n. 

The  orders  should  not  provide  for 
marketwide  proration  of  milk  received 
from  another  order  plant  when  the  re- 
ceiving handler  has  a  greater  proportion 
cf  milk  in  Class  n  than  the  average  in 
the  receiving  market.  Marketjielde  pro- 
ratfon  of  receipts  of  milk  from  other 
markets  is  designed  to  deal  primarily 
with  milk  received  by  a  handler  who  Is 
supplementing  his  local  supply  for  Claas 
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I  use.  Marketwlde  proration  would  tend 
to  encourage  unduly  and  uneconomically 
the  Importation  of  milk  by  a  handler 
with  a  higher  proportion  of  milk  in  Class 
n  than  the  market  average  because  it 
would  assign  a  disproportionate  share 
of  local  producers  milk  to  Class  11. 

The  orders  will  prorlde  particularly 
for  the  transfer  of  milk  between  orders 
for  use  as  Class  11:  such  milk  will  be 
assigned  £is  Class  II  in  b<3th  the  receivinK 
and  shipping  markets  when  agreed  to  by 
both  handlers.  There  would  be  little 
Incentive  for  handlers  to  agree  upon 
surplus  classification  for  milk  actually 
transferred  for  surplus  di.sposal  if  they 
could  recover  some  costs  of  trarLsporta- 
tion  by  assigniru?  a  disproportionaw' 
share  of  local  producers'  milk  to  Class  II 
instead  of  assigning  the  mterorder  ship- 
ment to  Class  n.  The  requirement  that 
assignment  will  be  upon  the  basis  of  the 
receiving  handler's  utilization  :f  his  pro- 
portion of  surplus  milk  exceeds  the 
market  average  will  prevent  undue  in- 
centive for  mnvements  for  surplus  u.ses 
without  identification  sis  such. 

The  classification  accorded  to  rciik 
from  other  order  plants  will  be  encom- 
passed within  the  receiving  handlers 
utilization  of  milK/'  The  particular 
classification  which  is  given  to  bulk 
transfers  from  other  orders  will  be  within 
the  control  of  the  receiving  handler  and 
there  will,  be  no  monetary  obiifc<at:on 
placed  on  him  by  the  receiving  market 
order.  The  provisions  avoid  the  classifi- 
cation of  milk  as  Class  I  in  the  shipping 
market  and  its  a.ssignment  to  Cla.ss  II 
in  the  receiving  market  by  providing;  tr.e 
same  classification  in  both  markets. 

Most  often  milk  will  be  imported  by 
a  handler  who  operates  a  single  plant 
In  such  cases  the  milk  would  be  assim.ed 
to  the  particular  plant's  utilization 
within  the  limits  described  above.  In 
some  instances,  however,  the  milk  may 
be  received  at  the  tKjttlmg  plant  of  a 
multiple-plant  handler  Class  I  utiliza- 
tion at  such  plant  is  likely  to  be  higher 
than  the  average  Class  I  utilization  at 
ail  his  regulated  plants.  It  is  p<->ssible 
that  the  handler  would  have  supplies  at 
his  other  regulated  plants  which  would 
be  In  lower -priced  uses  than  milk 
brought  m  from  other  reculated  markets. 
If  the  milk  import<-""'d  by  a  multiple- 
plant  handler  is  assigned  only  to  the 
receiving  plant's  utiliiation,  such  as- 
sigrmient  could  reduce  the  handlers 
percentage  of  producer  miik  m  Class  I 
in  hii  system  to  a  greater  e.xui'nt  than  if 
assignment  were  applied  over  the  whole 
system. 

Assigning  the  bulk  receipts  from  oti.er 
order  plants  to  the  handler's  system 
utilization  will  prevent  a  handler  with 
more  than  one  plant  from  discriminating 
against  either  his  own  producers,  or 
tha^e  supplying?  the  other  Federal  ordf^r 
market  by  importmg  milk  not  -v^rvir.s  a 
bona  fide  need  for  Class  I  u^e.  It  should 
be  provided,  therefore,  that  assignment.-; 
of  mterorder  bulk  milk  should  be  made 
over  all  utilizaUon  of  milk  at  all  the 
handler's  regulated  plant.-?  in  the  re- 
ceiving market.  Handlerwide  assign- 
ment is  provided  at  the  present  time  m 
a  majority  of  these  orders.  In  other 
orders  allocation  Ls  on  a  plant-by-plant 
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basis.  As  to  the  latter  orders,  prf>vi.sirir; 
is  made  herein  that  the  ,'ilb>€ati<vr  ■■f 
bulk  receipts  from  otlipr  ..rderi  at  a 
plant  shall  be  on  a  syst-frn  f„;isis,  irre- 
spective of  individual-plant  accounting 
for  other  purposes  of  the  particular 
order. 

Handler-  wt:o  receive  milk  from  other 
orders  or  from  unregulated  plants  should 
be  precluded  from  transferring  such 
milk  to  regulat4?d  plants  of  other  han- 
dlers at  a  utilization  higher  than  would 
have  resulted  from  a  direct  receipt  at 
the  second  plant  Unless  the  orders  so 
provide,  it  would  be  possible  to  use  a 
riant  with  high  Class  I  utilization  as  a 
conduit  for  receiving  milk  from  plants 
subject  to  other  orders  and  avoid  the 
allocation  provisions  of  the  order  which 
apply  to  milk  received  directly  from 
other  >rders  and  from  unregulated 
plant>^: 

Sevrrai  rxjperatives  claimed  in  their 
exceptions  that  the  recommended  pro- 
vLsions  for  treating  other  order  milk  and 
raiik  from  unregulated  supply  plants 
wotild  pncourage  handlers  to  buy  milk 
from  such  sources  rather  than  from 
regulated  supply  plants.  This  was  be- 
cause the  Class  I  location  adjustments 
are  usually  allowed  on  pool  milk  received 
from  supply  plants  only  to  the  extent 
that  Cla=.s  I  disposition  at  the  receiving 
plant  pxceeds  receipts  directly  from  pro- 
ducers farms  at  such  plant.  In  other 
words  m.ilk  from  pool  plants  at  which 
a  !r>cation  credit  otherwise  would  apply 
IS  first  ass!-nfvi  t/5  Class  n  use  (for  which 
no  locaton  crpd.t  applies).  The  meth- 
xIr  ad  >pt^  fir  assigning  receipts  of 
m.lk  from  other  orders  and  from'  un- 
reeulated  supply  plants  proposed  herein, 
by  assigning  such  receipts  to  Class  11 
use  under  certain  conditions,  will  reduce 
any  incentive  for  uneconomic  substitu- 
tion of  milk  from  such  other  sources  for 
pool  milk 

I.iniited  marketwlde  proration  should 
bf  appliPd  to  bulk  receipts  from  handler 
pool  orders  In  the  same  manner  as  to 
bulk  rpcfjpt.s  from  market  pool  orders. 
with  no  additional  monetary  obligation 
placpd  on  the  receiving  handler.  The 
recom.mended  decision  provided  that 
bulk  receipts  from  handler  pool  orders 
b^  assigned  pro  rata  to  the  receiving 
handler's  total  uses.  The  receiving  han- 
dler would  be  obligated  to  the  market 
pool  at  the  class  prices  for  the  milk  so 
prorated  and  would  be  credited  at  the 
receiving  market  blend  price. 

Exceptions  received  urged  that  there 
be  no  different  treatment  of  handler  pool 
milk.  The  plan  proposed  herein  for  the 
allocation  of  other  order  bulk  receipts 
provides  safeguards  to  the  receiving 
market  which  should  prevent  a  handler 
from  gaining  significant  advantage 
through  thf"  \\s.p  of  milk  from  handler 
pools.  Thf  i>lan  proposed  for  allocation 
of  other  order  milk  would  provide  assign- 
ment of  handler  pool  order  bulk  receipts 
on  a  limited  market-wide  basis.  The 
milk  would  have  already  been  fully  priced 
under  an  order  and  this  additional  lim- 
ited marketwlde  proration  will  treat  such 
milk  in  a  manne-  that  assigns  the  Class 
I  and  C:a.ss  II  iri;  /atlon  between  local 
producers  and  rtrodncers  In  the  other 
markf't  1:.   accOTdance  with  the  degree 


u>  which  each  group  provides  the  reserve 
supply  and  hence  is  entitled  to  share  in 
the  Cla.ss  I  sales  also. 

In  any  month  in  which  bulk  milk  Is  r.  - 
cfived  In  a  market  with  marketwlde  pool- 
ing from  another  order  market  ^without 
a  Class  n  agreement  on  the  part  of  the 
handlers  involved  in  the  transfer)  it  will 
t)»  nfx-p.ssary  that  the  administrator  In 
iKi*  shipping  market  know  the  clasifica- 
tion  :if  such  milk  on  or  about  the  date 
when  handler  rt-jxirts  are  due  under  that 
order.  Smce  the  reporting  dates  under 
orders  are  very  similar,  it  is  apparent 
that  the  sujmlni.strator  of  the  receiving 
market  will  generally  not  have  complete 
information  to  compute  his  exact  mar- 
ketwlde utilization  of  producer  milk  by 
the  time  the  clas.sification  of  a  transfer 
is  need'^d  by  the  administrator  in  the 
shipping  market.  It  Is  provided,  there- 
fore, that  when  necessary  the  market  ad- 
ministrator of  the  receiving  m.arket  will 
estimate  the  m.arketwide  utilization  of 
producer  milk  for  purposes  f  determin- 
ing the  allocation  of  bulk  mulk  received 
from  other  orders.  The  administrator, 
of  courst  will  have  adequate  informa- 
tion to  a.ssure  that  his  estimate  will  be 
very  close  to  the  actual  marketwlde  utili- 
zation. It  is  provided,  therpfore,  that 
such  estunate  will  be  made  and  publicly 
announced  to  thp  nrare.st  whole  percent- 
age and,  for  this  purpose,  will  be  final. 

The  orders  provide  that  the  adminis- 
trator of  any  order  receiving  bulk  milk 
from  an  other  Federal  order  will 
promptly  notify  tiie  administrator  of  the 
shipping  market  of  the  allocation  of  such 
milk  so  tliat  a  compatible  classification 
on  such  milk  may  bo  applied  under  the 
shipping  orders  Information  as  to  the 
classification  of  such  milk  must  be 
passed  on  by  the  re.spwtive  administra- 
tors to  the  handlers  Involved  In  order 
that  such  handlers  may  know  the  basis 
of  their  obligation  on  such  milk. 

Situations  may  arLse  where  plants  sub- 
ject to  different  Federal  orders  .ship  milk 
back  and  forth  during  the  siimp  month 
(i.e.,  each  plant  ships  milk  to  the  other 
plant'.  If  such  shipments  are  of  a 
similar  nature  'packaged  milk,  bulk 
milk  designated  for  surplu.-^  disposal,  or 
bulk  milk  not  so  designated  )  only  trans- 
fers of  milk  between  two  plants  which 
are  not  otTset  by  an  equal  quantity  of 
milk  received  from  the  second  plant  need 
be  considered.  Since  the  classification 
of  this  milk  in  the  shipping  market  is 
based  upon  its  allocation  in  the  receiv- 
ing market,  only  the  nr  t  difference  in 
transferred  quantities  'in  t  e  r  m  s  of 
butterfat  and  skim  m.ilk  separately  as 
may  be  necessary)  need  be  allocated  in 
the  receiving  market.  Otherwise,  from 
a  mechanical  standpoint,  neither  market 
could  allocate  receipts  of  milk  to  classes 
until  all  milk  had  been  classified.  In- 
cluding the  shipment  to  the  other 
market. 

Under  current  order  provisions,  only 
minor  quantities  of  bulk  milk  have  been 
transferred  between  markets.  In  all 
the  Federal  milk  orders  >  except  New 
York -New  Jersey  >  taken  together  the 
average  receipt^s  of  bulk  milk  from  other 
order  plants  in  (October  1961  were  less 
than  two  percent  of  Class  I  sales.  In  11 
of  the  24  market.-^  invoiv^d  in  this  hear- 
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Iru:  cnarksburg.  Appalachian,  South- 
eaMf  I'n  Florida,  Muskegon,  Northeastern 
O!,!.,  Columbus,  Dayton-Springfleld. 
c'nciiinatl,  Nashville,  Knoxvllle  and 
f laitanooga,  no  bulk  milk  was  received 
iruin  other  order  plants  during  that 
month  (or  the  amount  was  0.1  percent  or 
lessh  Bulk  milk  received  from  other 
order  plants  accounted  for  less  than  two 
percent  of  total  Class  I  .sales  by  locally - 
regulated  handlers  in  seven  of  the  other 
markets.  Only  in  the  Wheeling,  North 
Central  Ohio  and  MicWgan  Upper  Pe- 
ninsula markets  did  bulk  milk  received 
from  other  order  plants  exceed  five  per- 
cent of  total  packaged  Class  I  sales  of 
locally-regulated  handlers. 

Thus,  although  bulk  milk  could  have 
been  transferred  freely  among  order 
markets,  very  little  of  it  actually  was 
iransferred.  By  continuing  in  effect  the 
conditions  which  apply  to  receipts  by 
certain  types  of  handlers  and  by  provid- 
ing In  some  instances  for  marketwlde 
proration  of  other  order  receipts  and  by 
the  application  of  the  other  safeguards 
already  referred  to.  it  is  not  expected 
that  uneconomic  transfers  of  milk  be- 
tween orders  will  be  encouraged. 

The  provisions  adopted  herein  for  the 
allocation  of  other  order  bulk  receipts 
are  tliose  which  should,  as  between  kx^al 
prc>dacers  and  other  order  producers  pro- 
vide .shares  in  Class  I  and  surplus  sales 
which  satisfy  the  record  evidence  and 
ihf  exceptions  received.  The  provisions 
wl!i  carry  out  the  intent  of  the  Act  and 
will  most  effectively  comport  with  the 
supply-demand  pricing  standards  of  the 
statut*:.'.  They  are  also  equitable  relative 
to  the  Interests  of  local  producers  and 
other  order  market  producers.  On  the 
basis  of  the  evidence  available  it  does  not 
appear  that  the  provisions  will  either 
encourage  or  discourage  unduly  the 
movrment  of  milk  between  markets. 
However,  if  experience  shows  that  the 
provisions  are  not  working  in  the  interest 
of  orderly  marketing,  or  if  uneconomic 
movements  of  milk  between  markets  de- 
V'l.  p  hearing  procedure  would  be  avail- 
able to  reappraise  the  order  provisions 
'■Aj  rectify  the  conditions  leading  to  sucli 
diivvderly  marketing  or  uneconomic 
m. 'vcm.ents. 

A  proposal  supported  by  a  number  of 
crx)perative  associations  would  provide 
for  the  so-called  "reixx^llng"  of  all  Intt^r- 
market  shipments  (In  bulk  or  packaged) . 
This  measure  was  suggested  for  dealing 
with  a  number  of  sources  of  milk  (both 
unregiilated  and  from  other  orders). 
The  main  emphasis,  however,  was  on  its 
application  to  receipts  of  bulk  milk  from 
other  order  plants.  This  emphasis  was 
renewed  In  the  exceptions  filed  by  a  num- 
ber of  cooperatives. 

Essentially,  this  proposal,  in  its  ap- 
plication to  bulk  milk,  would  price  and 
pool  in  the  receiving  market,  at  order 
prices  for  that  market,  all  such  milk 
from  a  plant  subject  to  another  order. 
A  credit  would  be  allowed  the  handler 
who  received  the  milk  on  the  basis  of  the 
blend  price  in  the  receiving  market. 
The  repooUng  method  should  be  adopted 
a-  a  means  for  dealing  with  receipts  of 
Diilk  from  plants  regulated  by  other 
orders  only  to  the  extent  provided  for  in 
this  decision.     As  was  pointed  out  in  the 
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recommended  decision,  tlie  repooUnp 
method  as  proposed  and  supportt?d  at 
the  heanng  would  assign,  in  certain  cir- 
cumstances, quantities  of  m,ilk  U)  sur- 
pliLs  classes  in  excess  oi  the  amounts 
actually  utilized  m  such  classes  by  the 
receiviri,(2  handler.  This  would  unduly 
increase  Uie  cost  of  Interorder  shipments 
and  the  pro{xt.sai,  t.herefore,  should  not 
be  adopted. 

1  d  I  Classification  in  the  shipping  mar- 
Ket.  To  achieve  tiie  objectives  outlined 
herein  for  milk  transferred  between  Fed- 
eral order  markets,  tiie  transfer  provi- 
sions should  be  amended.  It  should  be 
pro'vided  that  milk  >  either  bulk  or  pack- 
aged* transferred  in  a  plant  subject  to 
another  order  will  be  cla.ssified  in  the 
siiipping  market  based  on  a-ssigned  clas- 
sification in  the  nix^eiving  market.  The 
shipping  handler  should  account  for  this 
milk  t^J  his  market  pool  t  producer-set- 
tlement fund',  or  In  handler  pool  mar- 
ket.*^ to  Ills  pnixiucers.  at  the  class  prices 
of  tlie  siiipping  market.  Also,  in  the  case 
of  other  item.s  transferred  which  are  de- 
fiiiTO  a.s  '^fluid  milk  prcHlucts"  under  both 
orders,  the  same  syst^em  of  classification 
would  api)iy, 

Tliese  procedures  will  avoid  the  possi- 
bility of  "double"  payment  on  milk  trans- 
ferred between  regulated  markets  and 
will  return  to  producers  of  the  shipping 
market  Uie  prices  of  their  own  market  on 
the  transferred  milk  It  will  achieve  a 
coordinated  classification  and  assign- 
ment plan  for  the  various  orders  irre- 
spective of  wiiich  market  Is  a  .shipping  or 
receivlac  market,  and  therefore  should 
be  adopted. 

In  a  few  exceptional  situations,  when 
the  classification  of  a  product  differs 
under  two  orders,  identical  classification 
in  the  shipping  and  receiving  markets 
will  not  be  possible  Thes-e  differences 
exi.'^t  primarily  l^ecause  the  health  au- 
thorities in  different  areas  have  varying 
requirements  with  respect  to  the  use  of 
Grade  A  milk  in  some  milk  products. 
The  definition  of  milk  cla.sses  was  not  an 
Issue  at  this  hearing.  Hence,  the  pro- 
posed amendments  must  be  designed  to 
accommodate  the  differences  In  classifi- 
cation which  presently  exist  In  the  orders. 

If  a  product,  for  instance  sour  cream. 
Is  defined  as  a  fluid  milk  product  i  Class 
I '  in  one  market  but  is  not  so  defined  In 
another,  any  transfer  of  sour  cream  be- 
tween these  market*  would  be  classified 
and  priced  under  the  provisions  of  the 
order  regulating  the  shipping  plant.  The 
allocation  to  classes  In  the  receiving  mar- 
ket will  be  in  accordance  with  the  pro- 
visions of  the  order  in  that  m.arket.  This 
allocation  is  solely  for  the  purpose 
of  reconciling  receipts  and  uses  in  the 
receiving  handler's  plant  and  would  r-rA, 
affect  the  cost  of  the  product  in  the  ;-h;;i- 
ping  or  receiving  plant. 

Information  concerning  the  classi- 
fication to  which  milk  tran.sferred  be- 
tween regulat-ed  markets  is  allocated  In 
the  receiving  handler's  plant  or  system 
may  not  always  be  available  by  the  date 
at  which  classification  must  be  estab- 
lished in  the  shipping  market.  Pi'ovision 
is  made  that  in  such  case  the  milk  trans- 
ferred shall  be  classified  as  Class  I, 
sub.!ect  t«  adjustment  when  such  infor- 
mation is  available     Without  some  such 


provision,  It  would  be  extremely  difBcxilt 
to  compute  handlers'  obligations  and  uni- 
form prices  to  producers  In  the  shipping 
market  by  the  dates  required.  'When 
Information  becomes  available,  adjust- 
ments can  be  made  in  the  shipping  han- 
dler's obligation  to  reflect  any  change  in 
classification. 

ni.  Incidental  and  coroUary  revisions. 
Corollary  changes  in  certain  definitions 
(e.g.,  producer  and  nonpool  plant),  In 
transfer,  allocation,  computation  of  a 
handler's  net  obligation  and  other  pro- 
visions for  each  of  the  orders  affected  by 
this  decision  are  necessary  to  implement 
the  findings  and  conclusions  as  stated 
herein.  Specific  revisions  of  order  pro- 
visions In  each  order  are  also  made  with 
respect  to  certain  of  the  items  specified 
below. 

(a)  Shrinkage.  The  allocation  pro 
rata  to  classes  of  use  herein  provided  for 
certain  specified  unregulated  milk  and 
other  order  milk  received  at  regulated 
plants  makes  it  appropriate  to  limit  the 
volume  of  such  milk  that  may  be  classi- 
fied in  the  surplus  class  as  unaccounted- 
for  milk  (shrinkage) .  Under  these  allo- 
cation methods  such  milk  will  share  with 
producer  milk  in  any  Class  I  volume  com- 
puted because  of  shrinkage  in  excess  of 
established  limits.  No  specific  shrink- 
linolt  is  provided  on  unregulated  milk 
that  is  allocated  first  to  the  surpliis  class, 
since  this  allocation  lns\ires  assignment 
of  such  milk  to  the  same  class  as  that  in 
which  unaccounted-for  milk  assigned  to 
It  Is  classified.  For  simplicity  of  compu- 
tation, no  shrinkage  limits  are  applied  to 
bulk  milk  from  unregulated  supply  plants 
and  other  order  plants  that  is  desig- 
nated for  surplus  classification.  Shrink- 
age limits  are  applied  to  bulk  receipts 
from  these  sources  that  are  not  so 
designated. 

Several  handlers  excepted  to  the 
use  of  different  methods  in  the  orders  for 
prorating  shrinkage  to  milk  from  vari- 
ous sources.  The  methods  provided  in 
the  resp>ective  orders  were  adopted  on  the 
basis  of  evidence  presented  at  previous 
hearings  with  respect  to  such  orders.  No 
specific  consideration  was  given  to  these 
provision  at  this  hearing.  Therefore,  the 
only  changes  In  the  shrinkage  provision 
which  are  adopted  at  tlu.'  tin*  aie  those 
necessary  to  car  ubstantlve 

changes  which  a o  i  ;  l  ^  ^e  on  the 
record  of  this  hearing. 

(b)  Inventory  reclassification.  In 
those  market  pool  orders  in  which  in- 
ventories of  fiuld  milk  products  are 
classified  in  Class  n  or  Class  m,  and 
sdlocated  to  the  next  month's  utilization 
in  series  beginning  with  the  same  class, 
provision  Is  made  for  an  inventory  re- 
la  ;f;c  atlon  charge  at  the  difference  be- 

iwt  en  the  applicable  class  price  for  the 
month  for  the  class  in  which  the  Inven- 
tory was  classified  (Class  n  or  IH)  and 
the  applicable  class  price  for  the  follow- 
ing month  ri  the  quantity  of  Inventory 
subtracted  fr m  each  higher  class  use 
'  usually  (as  I  in  the  allocation  of  such 
inventor,  to  i  >  f  Uowing  month's  utili- 
zation In  o  ■  ::  using  this  method  of 
handling  in\'r:-;t-,.::  ,■• ,  three  provide  more 

t,rian  tu^ >  r\i:issc''<-    ■'  ■;t-'ization  (Upstate 

M„irjiiL'a:i.  Nv-ntu  ^i^tt '!■;:.  '"'♦hlo  and  Cin- 
rlnnati).    The    assignment    provisions 
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herein  adopted  Insure  that  any  such  mflk 
thus  asBlgned  to  the  applicable  surpliis 
class  the  preceding  month  will  either 
have  been  so  asslirned  pro  rata  with 
producer  milk,  or  is  milk  which  was  used 
in  manufactured  products  Piarther- 
more.  any  other  order  milk  so  assigned 
will  have  been  priced  at  the  comparable 
sijrplus  clas8  In  the  order  of  oriErin  Tl-.e 
charge  provided,  therefore,  appropriately 
reflects  the  change  in  value  resulting 
from  the  inventory  reclassification. 

In  Individual -handler  pool  orders  the 
charge  may  be  applied  on  milk  up  to 
the  quantity  of  regulated  milk  in  Class  n 
in  the  handlers'  plants  for  the  preceding 
month. 

In  the  BLnoxville.  Tennessee,  order 
ending  Inventory  is  classified  as  Cla.ss  I 
milk,  and  inventory  adj'i«t merit  ;s  ac- 
complished through  subtraction  of  b^- 
f inning  Inventory  from  Class  I  milk  B7 
making  such  assignment  prior  to  that 
of  unregulated  milk  and  bulk  other  order 
milk,  the  intended  pro  rata  Bussignment 
of  unregulated  and  regulated  milk  to  the 
handler's  Class  I  product  utlllzaUon  is 
achieved. 

(c>  Reopened  hearing  records  The 
hearing  held  in  Arlington  was  a  reopened 
hearing  on  various  orders  It  reopened 
a  Joint  hearing  held  with  respect  to  the 
Southern  Nfichigan.  Muskegon  and  Up- 
state Michigan  orders  on  October  17-26, 

1961.  The  present  decision  modifies  or- 
der provisions  as  amended  on  the  ba.sis 
of  such  prior  hearing 

A  hearing  previously  held  on  the  In- 
dianapolis order  (January  30-Pebruary 
1.  1962)  was  also  reopened  at  the  Arling- 
ton. Virginia,  hearing  m  January  1963, 
An  amendment  to  the  Indianapolis  order 
was  made  effective  June  1,  1963  Com- 
pensatory payments  and  all  related  pro- 
visions were  omitted  from  the  order 
pending  action  on  the  basis  of  the  re- 
opened hearing  The  amendments 
recommended  herein  will  complete  tiie 
proceedings  in  connection  with  the  is- 
»ues  of  record  relating  to  the  Indian- 
apolis order. 

Another  previous  hearu;g  was  held  on 
the  Tri-State   order  July   31-August   1. 

1962.  ELnd    also    reopened    In    January 

1963.  A  final  decision  was  issued  by  the 
Secretary  March  15,  1963  28  F  R.  2804' 
That  decision  deferred  action  on  the 
material  issue  of  record  relating  to  classi- 
fication, transfer,  and  allocation  pro- 
Tisior_s  with  respect  tn  mterorder  market 
transfers  of  fiuid  milk  products.  The 
record  had  been  reopened  in  January'  so 
that  the  matter  could  be  reconsiderf»d 
Final  action  on  the  present  decision  will 
complete  action  on  the  material  tssi.es 
of  record  for  the  Tri-State  order, 

(d)  Completion  of  deferred  action. 
An  amendment  to  the  Columbus,  Ohio. 
order  was  made  effective  on  May  1.  1964. 
As  in  the  case  of  Indianapolis,  compen- 
satory payment  and  related  provisions 
were  omitted  from  the  order  As  indi- 
cated in  the  recommended  and  final  de- 
cisions on  the  Issues  of  record  of  the 
Columbus  order,  action  on  proposed 
amendments  relating  to  the  integration 
of  other  source  milk  into  the  regulatory 
system  was  deferred  The  amendments 
recommended  herein  will  complete  the 
proceedings  in  connection  with  the  ma- 
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teri&l  Issues  of  reconi  .for  ttic  rv.,;v.Lm!.V'»is 
order. 

(e,!  Adminuitratvye  a,  j .'<'•' ;■•"*-':'■,?  .vn 
unrecrulated  milk  I  \.t-  A  t  provides 
that  each  handler  shali  ;-«ay  ."ns  pro  rata 
share  '  as  approved  by  the  Secretary  for 
the  parucular  order)  of  the  cost  of  ad- 
ministration of  the  order.  Each  order, 
except  Daytoo-Springfleld.  specifies  mln- 
:.:T.'im  ;>:'rformance  standards  which  must 
be  met  W)  obtain  regulated  status.  With 
certain  specified  exceptions,  operators 
of  plants  not  meeting  such  standards 
would,  under  the  provisions  proposed 
m  this  derl:;i"n  h«>  required  to  either 
make  .=;pecifiei  ravrnents  Into  the  pro- 
d'icer-.?ctt;f  rriPT  •  fund  on  route  distri- 
bution in  ^'le  marketing  area  in  excess 
of  offsetting  Federal  order  Class  I  pur- 
cha.^^  s  or  otherwise  pay  to  such  fund 
and  )r  to  dairy  farmers,  an  amount  not 
>ss  than  the  full  classified  use  value  of 
receipts  aimputpd  a.s  though  such  plant 
were   a   fully    rver'nare.'    prfant). 

The  market  a  irii  -listrator  In  adminis- 
tering an  ordf-r  !v  r  applies  to  the  non- 
pool  route  distributor  must  Incur  ex- 
panses in  essentially  the  same  manner 
a^  in  af)plying  the  order  to  pool  handlers. 
Partial  reg^ilation  las  prescribed)  of  the 
nonpool  distributor  does  not.  however. 
provide  the  same  benefits  to  such  han- 
dler as  arcnie  to  the  fully  regulated  han- 
dler: ie  the  privilege  of  participation 
in  the  market  pool  and  assurance  of  uni- 
form price  payments  to  his  dairy  farm- 
er'? If  the  unregulated  route  dlstribu- 
trr  elects  to  make  a  compensatory  pay- 
ment the  expenses  incurred  by  the 
markpt  administrator  In  administering 
the  t^rm^s  of  the  order  on  such  handler 
are  nominal  and  payment  of  the  ad- 
ministrative assessment  on  his  in-area 
sales  reasonably  would  constitute  his 
pro  rata  share  of  administrative  expense. 

In  the  situation  where  such  a  dis- 
tributor for  any  reason  actually  pays  his 
dairy  farmers  the  full  use  value  of  their 
milk  (computed  at  order  prices) .  it  has 
In  the  past,  on  the  basis  of  substantial 
record  evidence  In  promulgation  hear- 
ings, been  found  necessary  in  many  areas 
to  req'oire  payment  by  such  distributor 
of  an  administrative  assessment  on  his 
total  receipts  of  milk  in  order  to  defray 
the  costs  of  complete  plant  auditing  to 
verify  the  utilization  and  payments  as 
claumed.  In  large  measure,  such  a  dis- 
tributor's operations  are  more  compa- 
rable to  those  of  a  fully  regulated  han- 
dler and  such  assessment  is  substantially 
the  same  as  for  a  fully  regulated  han- 
dler On  the  basis  of  the  present  record. 
however,  there  Is  reason  to  believe  that 
in  some  instances  such  an  asessment 
might  make  possible  a  financial  obliga- 
tion under  the  order  In  excess  of  his  total 
obligation  through  the  alternative  of 
electing  to  use  a  payment  into  the  pro- 
ducer-.v^tUement  fund.  Prom  the  fi- 
nancial standpoint  such  a  situation  pro- 
vides little  praiitica:  alternative  to  such 
handler  but  U3  pay  the  required  payment 
into  the  producer-settlpment  fund.  In 
order  to  sjive  more  inf-^vaingful  effect  to 
the  choice  of  an  iltemative.  the  pro 
rata  share  of  tne  administrative  :>xpenfle 
of  the  order  should  In  the  future  be  the 
regular  assessment  rate  appUed  to  tuch 


niilk  as  is  actually  disposed  of  a-s  Class 
1  in  the  regulated  area  that  exceeds 
i ';a.ss  I  milk  received  from  other  regu- 
:,xU-(\  plant,s  or  other  order  plants.  Irre- 
spective of  whether  the  option  0  pay 
Into  the  pDducer-settlement  fund  is 
elected   Dy   the   unregulated   distributor. 

In  the  case  of  unregulated  milk  which 
enters  the  market  through  a  fully  regu- 
l-iteri  plant  for  Class  I  u.se,  it  is  the 
p'sniiiited  handler  who  utilizes  the  un- 
regulated m.ilk  and  who  must  report  to 
the  market  administrator  the  receipt 
and  use  of  such  milk  as  well  as  of  all 
other  received  and  utilized  Also,  the 
receipLs  and  utilization  of  all  milk  at 
his  plant  are  subject  to  verification  by 
the  market  administrator.  It  Is  con- 
eluded,  therefore,  that  the  regulated 
handler  shoiild  li>e  responsible  for  pay- 
ment of  the  adminlstrathe  assessment 
and  for  obligations  to  the  producer- 
settlement  fund  vCith  re.si>ert  to  such 
unregulated  milk 

<f'  Reporting  requirementa  Opera- 
tors )f  partially  regulated  distributing 
5>lant.s  should  report  receipts  and  utiliza- 
tion in  the  same  manner  as  regulated 
plants,  to  establish  their  status  under 
the  regulation.  Such  report  should  shnw 
separately  the  quantity  of  Cla.ss  I  dis- 
position on  routes  in  the  marketing  area. 
In  addition,  if  the  operat/ir  of  the  un- 
regulated distributing  plant  elects  to 
l:avf  his  obligation  computed  on  the 
ba.si,s  of  the  cla.5sified  use  value  of  his 
milk  'Wichita  option),  then  he  should 
report  to  the  market  administrator  In 
detail  his  payments  to  dairy  farm.ers  at 
the  same  time  aus  regulated  handlers 
makf^  producer  payroll  reports. 

-i<  Application  of  location  differen- 
ti'ils  In  the  application  of  compen- 
satory payments  on  unregulated  milk  at 
the  difference  'oetween  the  Class  I  and 
blfnd  prices,  such  prices  are  computed 
at  the  location  of  the  unreeulated  plant 
fr  irr;  which  the  milk  is  either  distributed 
in  tlie  marketing  area  or  Is  received  at 
a  regulated  plant  Blend  prices  are 
usually  adjusted  for  location  at  the  same 
rate  as  Class  I  prices  while  surplus  class 
prices  do  not  usually  vary  by  location. 
At  far  distant  points  the  blend  price  may 
be  less  than  the  surplus  price  Provision 
is  made  that  in  no  case  shall  the  credit 
given  be  le.ss  than  the  surplus  class  price. 

Rulings  on  exceptions.  In  arriving 
at  the  findings  and  conclusions,  and  the 
regulat'iry  provisions  of  this  decision, 
each  >f  the  exceptions  received  was  care- 
fully and  fully  considered  in  c^^njunctlon 
with  the  record  evidence  ii>ertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory 
provisions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  aQrcpmenf  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively. 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  Certain  Specified 
Marketing  Areas"  and  Order  amending 
the  Orders  Regulating  the  Handling  of 
Milk  m  Certain  Specified  Marketing 
Ar-a.s  which  have  been  decided  upon 
a^i  trie  detailed  and  appropriate  means 
of  effectuating  the  foregoing  conclusions. 


Tuesday,  July  7,  1984 

It  is  hereby  ordered:  That  all  of  this 
rifrision,  except  the  attached  marketing 
iv:i-''cment.  be  published  in  the  Fkderal 
,!-;f::ISTer  The  regulatory  provisions  of 
sai'-  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
wtthrthis  decision. 

Determination  of  representative  pe- 
riod. The  month  of  February  1964  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  the  attached 
orders,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  regulating  the 
i.aiidlLng  of  milk  in  certain  specified 
maiketing  areas,  is  approved  or  favored 
av  producers,  as  defined  under  the  terms 
of  each  of  the  orders,  as  amended  and 
as  hereby  proposed  to  be  amended,  and 
who.  during  such  representative  period. 
were  engaged  In  the  production  of  milk 
for  sale  within  each  of  the  aforesaid 
marketing  area.s 

Referendum  order  and  dongnation  of 
referendum  agent  It  is  hereby  directed 
t?;a':  a  referendum  be  conducted  to  de- 
tei'inme  whether  the  i.ssuance  of  the  at- 
tached order  regiilating  tlie  handling  of 
milk  In  the  Chattanooga,  Tennessee. 
marketing  area,  is  approved  or  favored 
by  tlie  producers,  as  defined  under  the 
terms  of  the  order,  as  amended  and  as 
hereby  propo.sed  to  be  amended,  and 
wh'-i,  during  the  representative  period. 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

J.  B  McCroskey  Is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  In  accordance  with  tlie  pro- 
cedure for  the  conduct  of  referenda  to 
detennine  producer  approval  of  milk 
marketing  orders  (15  F  R.  5177'.  such 
referendum  to  be  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
Is  issued. 

,    Signed  at  Washington,  D.C.,  on  June 
19,  1964. 

Gkorge  L.  Mehren, 
Assistant  Secretary 

Order ^  Amending  the  Orders  Reaulating 
the  Handling  at  Milk  in  Certain  Mar- 
keting Areas 

Section   0      Findiiieis   and   detPTminalionsi, 

The  findings  and  detrrmmatirms  here- 
inafter set  forth-  are  supplementary  and 
In  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  Issuance  of  each  of  the  aforesaid 
orders  and  of  the  previously  issued 
amendments  thereto,  and  all  of  said 
previous  findiiigs  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  wit.li  the  findings  and 
determinations  s<;?t  forth  herein.  The 
following  findings  are  hereby  made  with 
respect  to  eech  of  the  aforesaid  orders. 

I  a)   Findings   upon   the   basis   o/    the 
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hearing  record.  Pursuant  to  tlie  provi- 
sions of  tile  Agricultural  Marketing 
Agreement  Act  of  1937,  a.s  am,ended  <7 
U,S,C  601  et  set'i  ',  and  the  applicable 
nales  of  practice  and  r'rocedure  govem- 
ine  the  foninilation  of  marketing  agree- 
ments and  ill  a,  I  k.  t.  ;:!-.■  orders  (7  CFRPart 
900-',  a  i-'Ubhc  itea^-mEr  was  held  upcoi 
certain  proposed  amendment's  to  the  ten- 
tative m.arkrti!i~  .airrrement  and  to  the 
order  nn  liaM.:  li  <  handling  of  milk 
in  the  above  designated  marketing  area. 
UE>on  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof, 
it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  >f  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the 
minimum  prices  specified  In  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  Interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persoT-is  in  the  respective  classes  of 
industrial  or  commercial  suitlvlty  speci- 
fied in,  a  marketing  agreement  upon 
which  a  liearing  has  been  held. 

Order  relative  to  handliTig.  It  is 
therefore  ordered.  That  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  respective  designated  mar- 
keting areas  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
cfunditions  o!  the  aforesaid  orders,  as 
amended  aiid  as  hereby  amended,  as 
follows  I 


■  This  order  shall  not  become  effective  with 
respect  to  any  m.arketlng  area  unless  and 
until  the  requirement  of  §  900  14  of  the  rules 
of  practice  and  procedure  governing  proceed- 
ings to  formulate  marketing  agTe<;ment.8  and 
marketing  orders  have  been  met  with  respect 
to  such  marketing  area. 


.  PART    1003- -MILK    !N   WASHING- 
TON,   DC      MARKETING    AREA 

1  In  ;  1003  9  iric  s.x-ti  ':■  :it,ie  and  the 
tntroductoiT  'ext  prece<,liiu,i  paragraph 
(a;  Is  revised,  jiii.^  a  -lOw  paragraph 
(C!    Is  added  t..'   vvac  a.-,  i'-illows- 

ij  100  i.')      Tool     plants,     and     nuit{>ool 

planth. 

A  "iiool  rOai.l"  means  any  plant  de- 
scribed In  tills  section  piu'suant  to  para- 
prapli    a  I  or    b)  of  this  section;  a  "non- 

IxkjI  plant'  naanp  any  plant  described 
pur.suant  to  j.'aragraph  (c)  of  this  sec- 
tion; 


(c^  A,ny  nnik  receiving,  manufacturing 
or  processing  iilant  other  tiian  a  pool 
plant.  The  following  categories  of  non- 
t-XK)!  plants  are  further  defined  as 
follows  I 

1 1  >  "Other  order  plant"  m,eans  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  r/irder  issued 
pursuant  to  the  .^ct. 

I  2.)  "Producer-handler  plant"  m*^'ai\.s  a 
plant  operated  by  a  producer- handler 
as  defined  In  any  order  'including  this 
parti  Lssi,ie<l  pursuant  to  the  Act. 
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(3)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  fluid  milk  prod- 
ucts In  consumer-type  packages  or  dis- 
penser imlts  approved^y  a  duly  consti- 
tuted health  authority  for  fluid  disposi- 
tion are  distributed  on  routes  In  the  mar- 
keting area  during  the  month. 

(4)  "Unregulated  supply  plant"  means 
a  nonpool  plant  other  Uian  a  producer- 
handler  plant  or  an  other  order  plant, 
from  which  fluid  milk  products  approved 
by  a  duly  constituted  health  authority  for 
fluid  disposition  are  shipped  to  a  pool 
plant. 

2.  In  §  1003.10,  paragraph  (a)  is  re- 
vised and  a  new  paragraph  (d)  Is  added 
to  read  as  follows : 

§  1003.10     Handler. 

• ,  •  •  •  • 

(a)  Any  person  In  his  capacity  as  the 
operator  of  a  pool  plant  or  a  partially 
regulated  distributing  plant; 

•  •  •  •  • 

(d)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant  de- 
scribed in  §  1003.61. 

§  1003.15      [Amendment] 

3.  In  the  text  of  §  1003.15  preceding 
the  first  proviso  and  immediately  fol- 
lowing the  words  "producer-handler"  a 
phrase  is  inserted  which  reads  "as  de- 
fined in  any  order  (Including  this  part) 
is.=;ued  pursuant  to  the  Act". 

§§  1003.17, 1003.19      [\  ,.  I     i] 

4.  In  5  1003.16  the  heading  Is  revised 
and  a  new  paragraph  is  Included; 
f§  1003.17  and  1003.19  are  vacated  and 
the  provisions  formerly  contained  therein 
are  now  Included  in  §  1003.16.  Section 
1003.16  as  revised  now        is  as  follows: 

§   1003    U>        I  trnn!li>.n.    nt     :uM.     ■'<■•    ,'.n!l., 
proilucts. 

(a)  "Fluid  milk  product"  means  milk 
and  skim  milk,  concentrated  milk  (In- 
cluding frozen  concentrated  milk),  re- 
constituted or  fortified  milk  and  skim 
milk,  fiavored  milk  and  skim  milk  and 
cultured  skim  milk,  buttermilk,  cream 
(except  aerated  cream  and  sour  cream) 
and  any  mixture  of  cream  and  milk  or 
skim  milk  except  eggnog  i  Provided.  That 
such  fiuid  milk  products  shall  not  include 
products  which  are  packaged  In  hermeti- 
cally sealed  containers ; 

(b)  "Producer  milk"  means  any  skim 
milk  or  butterfat  contained  in  milk: 

(1)  Received  directly  at  a  pool  plant 
from  producers; 

(2)  Received  from  producers  by  a  co- 
operative association  in  its  capacity  as 
a  handler  pursuant  to  §  1003.10(c) ;  or 

(3)  Diverted  in  accordance  with  the 
provl^ons  of  §  1003.15; 

(c)  "Other  source  milk"  means  all 
skim  milk  and  butterfat  contained  in  or 
represented  by : 

(1)  Receipts  (including  any  Class  II 
milk  product  ;  '  f^uced  in  the  handler's 
plant  dun  e  i  prior  month)  in  a  form 
other  thai  t  "  dd  milk  products  which 
are  reprot  s  <  ^  converted  or  combined 
J  with  anoti '•!  i>roduct  during  the  month; 
and 
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(2)  Receipts  In  the  form  of  fluW  milk 
products  from  ariy  source  other  than 
producers,  pool  plants,  or  from  a  co- 
operative association  In  Its  capacity  as 
a  handler  pursuant  to  §  1003.10(c)  ; 

(d>  "Base  milk"  means  milk  received 
from  a  producer  by  a  pool  handler  during 
any  of  the  months  of  April  through  June 
of  each  year  which  is  not  in  excess  of 
such  producer's  daily  average  base  com- 
puted jsursuant  to  §  1003.63  multiplied  by 
the  number  of  days  on  which  such  pro- 
ducer's milk  was  received  by  such  pool 
handler  during  the  month:  Provided. 
That  with  respect  to  any  producer  on 
every-other-day  delivery,  a  day  of  non- 
delivery following  a  day  on  which  de- 
livery Is  made  shall  be  considered  as  a 
day  of  delivery  for  purpose  of  tills  para- 
graph :  and 

I  e )  "Excess  milk"  means  milk  received 
from  a  producer  by  a  pool  handler  dur- 
ing «ny  of  the  months  of  April  through 
June  which  Is  In  excess  of  base  milk 
received  from  such  producer  during  such 
month. 

4a.  In  §  1003.22,  additional  paragraphs 
fmt.  (ni.  and  'o'  are  added  and  read 
as  follows : 

§  1003.22      Duties. 

•  •  •  •  • 

<:m'  Whenever  required  for  purpo.?e  of 
allocating  receipts  from  other  order 
plants  pursuant  to  I  10O3.46(a' ^8  >  and 
the  corresponding  step  of  §  1003.46- b. 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  ■  to 
the  nearest  whole  percentage*  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose, 
(n)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  ar;d 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1003.46  pursuant 
to  such  report,  and  thereafter  any 
Change  in  such  allocation  required  to  cor- 
rect errors  disclosed  in  verification  of 
such  report ;  and 

•  o>  Furnish  to  each  handler  operatmt? 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  admini.'^- 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and. 
as  necessary-,  any  changes  in  such  clas^si- 
fication  arising  In  the  verification  of  such 
report. 

5.  Section  1003.30  is  revised  to  read 
as  follows; 

§   100,3. ,30      Report.-*  of  rereipts  and  utili- 
ialion. 

a '  On  or  before  the  8th  day  after  the 
end  of  each  month  each  cooperative  a,^- 
s<x;lation  in  its  capacity  as  a  handler 
and  each  pool  handler  with  respect  U) 
each  of  his  pool  plants  shall  report  for 
the  month  to  the  market  administrator 
In  the  deUil  and  on  forms  prescribed 
by  the  market  administrator  as  follows 
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<!}  The  quantities  of  .skim  miik  aiA 
butterfat  contained  In  '!■  r.Tclpu=  ...f 
producer  milk  (Including  .such  handliT? 
ow-n  production*,  (ll,i  receipts  of  fluid 
milk  products  from  other  p.-h:,!  piants, 
and  milk  received  fr  ut;  .i  r. -■,;  ■■ratlve 
association  for  which  !t  it.  ri  iiandler 
pursuant  to  §1003  10  c  .-.r.a  (ill)  re- 
ceipts of  other  source  rrulk : 

'  2  I  Inventories  of  fluid  milk  products 
on  hand  at  the  t>eginning  and  end  of  the 
month .   a:u1 

3  The  utilization  of  all  skim  milk 
ar.d  burttrf.it  required  to  be  reported 
pur-suant  to  this  paragraph; 

b  Each  handler  specified  in  §  1003.10 
'a-  who  operates  a  partially  regulivvi 
distributing  plant  shall  report  as  requ^rtfJ 
in  paragraph  (at  of  thLs  section,  except 
that  receipts  in  Grade  .\  milk  from  dairy 
farmers  shall  be  rei.x)rti>d  in  lieu  of  those 
in  producer  milk;  such  report  shall  In- 
clude a  separate  statement  showing  the 
respective  amounts  of  sklm  milk  and 
butterfat  disposed  of  on  routes  In  the 
marketing  area  as  Class  I  milk;  and 

Q  Each  producer-handler  shall  make 
retKjrts  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  admirustrator  may  prescribe. 

6  In  §  1003.31,  a  new  paragraph  (e)  Is 
added  to  read  as  follows: 

§  1003.3!       <Hh«.rr.  port*. 

•  •  «  •  « 

e  Each  handier  operating  a  paxtlally 
regulated  distributing  plant  who  does  not 
elect  to  make  payments  pursuant  to 
5  1003,62  b  I  shall  report  the  same  Infor- 
mation as  required  in  paragraph  (a)  of 
this  section  with  respect  to  dairy  farm- 
ers from  whom  he  receives  milk. 

7  L'^i  §1003  41.  ;>aragraph  (a)  and 
subparagraphs  <5).  (6),  and  (7)  of  par- 
agraph »  b  I  are  revised  to  read  as  follows: 

i;   1003.41      Oa ■.-»•■.  of  utilization, 

•  *  •  •  • 

a  Class  I  milk.  Class  I  nniiv  shall 
be  all  skim  milk  and  butterfat: 

'  1  Disposed  of  in  fluid  form  for  hu- 
man corLsumption  in  the  form  of  a  fluid 
milk  product  Provided,  That  any  prod- 
uct fortified  with  added  nonfat  mii)r 
solids  shall  be  Class  I  m  an  amount  equal 
:nly  to  the  weight  of  an  equal  volume 
of  a  like  unfortified  fluid  milk  product  of 
the  .same  butterfat  content;  and 

(2»  Not  specifically  accounted  for  as 
Class  n  milk. 

(b)    •    ■    ' 

(5 1  In  shrinkage  of  sklm  milk  and 
butterfat.  respectively,  assigned  pur- 
suant to  §  1003  42(b)(1),  but  not  to  ex- 
ce«:xi  the  following: 

!  Tw  0  pf^rcent  of  producer  milk  re- 
cf'ived  at  a  pool  plant  for  the  accoimt  of 
the  plant  operator;  plus 

(li)  One  and  one-half  percent  of  milk 
received  at  a  pool  plant  from  a  coopera- 
tive a.ssociation  in  Its  capacity  as  a  han- 
'1>T  pursuant  to  §  I00.3.l0ic) .  except  that 
the  applicable  percentage  shall  be  two 
percent  if  the  handler  operating  the  pool 
plant  files  notice  with  the  market  ad- 
ministrator on  or  before  the  date  he  sub - 
mit-s  his  monthly  report  applicable  to 
such  milk  pursuant  to  S  1003.30  that  he 
IS  purchasing  such  milk  on  the^ basis  of 
farm  we;ght.s  determined  by  farrr.   '>':lk 


tank  calibrations,  and  at  butterfat  tests 
bii.sed  on  samples  taken  at  the  farm;  plus 

'  111 '  One  and  one-half  percent  of  milk 
received  at  a  pool  plant  m  bulk  tank  lots 
from  other  pool  plants;  plus 

<lv  •  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  Class  II  utilization 
was  requested  by  the  handler  (and  by 
the  operator  of  such  other  order  plant 
if  such  receipt  is  fully  subject  to  the 
classification  and  prlcmg  provisions  of 
such  other  order)  ;  plus 

(v  One  and  one-half  percent  of  re- 
ceipt's from  dairy  farmers  who  are  not 
Producers  and  receipts  of  fluid  milk  prod- 
ucts in  bulk  from  unregulated  supply 
plants,  exclusive  of  the  quantity  for 
which  Class  U  utilization  was  requested 
by  the  handler;  less 

(vi)  One  and  one-half  percent  of  milk 
moved  in  bulk  tank  lots  from  a  pool  plant 
to  other  plants;  and  plus 

(vli)  One-half  of  one  percent  in  re- 
ceipts of  producer  milk  by  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  M003.10(c'  unless  the  ex- 
ception provided  in  subdivision  (ii)  of 
this  subparagraph  applies; 

(6)  In  .sh.-.nkage  of  skim' milk  and  but- 
terfat. respectively,  assigned  pursuant  to 
5  1003.42'bM2!  ; 

(7'  Disposed  of  in  bulk  to  any  com- 
mercial food  establLshment  for  use  on 
the  premises  in  the  manufacture  of  soup, 
candy,  bakery  producLs,  or  any  other 
nondairj-  commercial  food  product:  Pro- 
vided, T>iat  such  establishment  does  not 
dispose  of  any  fluid  milk  product; 

8.  Section  1003  42  is  revised  to  read  as 
follows: 

§  1003,42      Shrinkage. 

The  market  administrator  shall  allo- 
cate shnnkage  over  a  handler's  receipts 
at  each  p<x)l  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
sklm  milk  and  butterfat,  respectively,  for 
each  handler,  and 

(b)  Sh.-ink;u;e  shall  be  prorated  be- 
tween: (li  Skim  milk  and  butterfat  in 
receipts  de.scribed  in  §  1003  41(b)  (5); 
and  (2)  skim  milk  and  butt.erfat  in  other 
source  milk,  exclusive  of  tiiat  specified 
in  §  1 003  41(b)(5). 

9.  Section  1003  44  is  revised  to  read  as 
follows 

§  100i.il        Iransf.T^. 

Skim  milk  and  butterfat  in  the  form  of 
any  fluid  milk  product  shall  be  classified: 

(a)  As  Class  I  milk  If  transferred  from 
a  pool  plant  or  a  cooperative  association 
as  a  handler  pursuant  to  5  1003  10(c)  to 
a  pool  plant,  unle.ss  Cla.ss  II  utilization  is 
Indicated  by  the  transferee  and  trans- 
feror handlers  in  their  reports  pursuant 
to  §  1003.30' a  I  for  the  month,  subject  to 
the  conditions  of  subparagraphs  (1),  (2), 
(3 / ,  and  ( 4 )  of  this  paragraph : 

<1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remalnint:  in  such 
class  !n  the  transferee  plant  after  com- 
putations pursuant  to  §  1003.46(a)  (8) 
and  the  corresponding  step  of  5  1003.46 
(b); 

(2>  li  the  traivsferor  plant  received 
during  the  month  other  source  milk  to  be 
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allocated  pursuant  to  §  1003  46(aM3) , 
the  .skim  milk  and  butterfat  so  trans- 
ferred slmll  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk  : 

(3)  If  the  transferor  handler  received 
during  the  month  other  .source  milk  to 
be  allocated  purvsuanl  to  5  1003  46  <a) 
(7)  .-r  '8'  and  tJie  corr&spondlng  stet>s 
of  §  1003.46(b'  the  skim  milk  and 
butterfat  so  transferred  up  to  the  total 
of  such  receipts  shall  not  be  cla.ssified  as 
Class  I  milk  to  a  great^er  extent  than 
would  bo  applicable  to  a  like  quantity  of 
such  other  source  milk  received  at  the 
transferee  plant;  and 

(4 '  If  a  sjjecified  utilization  is  not 
claimed  by  both  handlers  jjursuant  to 
this  paragraph  In  the  ca.se  ot  skim  milk 
and  butterfat  transferred  to  a  pool  plant 
of  another  handler  by  a  ccmp)eratl\e  a.sso- 
clatlon  in  Its  capacity  as  a  handler  pur- 
suant to  §1003.101  CI .  such  skim  milk  and 
butterfat  shall  be  classified  pro  rata  to 
the  respective  amounts  remaining  in  each 
class  at  the  P(>oi  plant  of  the  receiving 
handler  aft*:=r  making  the  assignments 
pursuant  to  §  1003,46'a' >  8>  and  the 
corresponding  step  of  $  1003.46(b'  and 
after  a.ssignment  of  milk  for  which  speci- 
fied classification  has  been  claimed  by 
handlers  pursuant  t<D  thLs  paragraph: 

(b)  As  Cla.ss  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler: 

(c)  As  Class  I  milk  if  transferred  or 
diverted  to  a  nonpool  approved  plant  that 
Is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  otherwise 
classified  on  the  basis  of  the  following 
assignment  of  utilization  at  such  nonpool 
approved  plant,  in  excess  of  receipts  of 
packaged  fluid  milk  5.)roduct.s  frc>m  all 
pool  planus  and  other  order  plants,  pur- 
suant to  subparaLirap'hs  tl)  through  (4) 
of  this  paragraj'h: 

(1)  Any  Cla.ss  I  utilization  disposed  of 
on  routes  m  the  marketing  area  shall  be 
first  assigned  pro  rata  to  the  skim  milk 
and  butterfat  transferred  or  diverted 
from  pool  plants,  next  pro  rata  to  ri-K?eipts 
from  other  order  plants,  and  thereafter 
to  receipts  from  dairy  farmers  who  tlie 
market  administrator  determines  consti- 
tute such  nonpool  approved  plant's 
regular  source^f  supply  of  milk  which 
is  approved  by  a  duly  constituted  health 
authority  for  fluid  di.sposition; 

(2)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an 
other  order  issued  pursuant  to  the  .Act 
shall  be  first  assigned  to  receipts  from 
plants  fuUy  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  such  non- 
Pool  approved  plant's  regular  source  of 
supply  of  milk  which  is  approved  by  a 
duly  constituted  health  authority  for 
fluid  disposition; 

(3)  Cla.ss  I  utilization  at  such  nonpool 
approved  plant  not  assigned  pursuant  to 
subparagraphs  «!)  and  (2'  of  this  para- 
graph shall  be  a.s,sif;ned  as  follows:  first 
pro  rata  to  any  quantities  of  .skim  milk 
and  butterfat  transferred  or  diverted  to 
the  nonpool  approved  plant  to>  the  extA  nt 
that  transfers  from  such  nonpool  plants 
to  pool  plants  are  assigned  to  Class  I  milk 
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in  such  pool  plant  pursuaiit  U'-  §  1003.46 
<aH7).  next  to  the  remaining  receipts 
from  dairy  farmers  who  the  nuLrket  ad- 
ministrator determines  constitute  such 
nonpool  plant's  regular  source  of  sup5-;ly 
of  milk  which  is  approved  by  a  duly  con- 
stituted i:iealth  authority  for  fluid  dis- 
position, and  thereafter  pro  rata  to  un- 
assigned  receipts  at  such  nonpool  plants 
from  all  pool  and  other  order  plant;?  ;  and 

(4)  The  remainir.g  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  Class  II  to  the  extent  that  an  equiv- 
alent Class  n  utilization  \^  available  in 
the  nonpool  approved  plant;  and 

d '  As  Class  I  milk,  if  transferred  In 
bulk  in  the  form  of  milk,  skim  milk  or 
cream,  or  diverted  to  a  nonpool  plant 
<other  tlian  an  approved  plant,  other 
orde--  i,>lar.t  o-  a  producer-handler  plant, 
l<x".at,<xl  .300  miles  or  more  by  the  shortest 
hard -surf  acfHl  liishway  distance  as  de- 
terminfHi  by  ttie  market  administrator, 
from  tiic  zero  milestone  ir:  \\',a,shington, 
D.C.,  except  that  cream  so  transferred 
may  be  classified  as  CHass  n  if  the  trans- 
feror claims  such  classification,  gives 
sufficient  notice  so  that  the  market  ad- 
ministrator may  verify  conditions  of 
shipment,  establishes  such  cream  was 
transferred  without  approval  of  a  duly 
constituted  health  authority  for  fluid 
disposition,  labels  each  container  to  show 
that  the  contents  are  for  manufacturing 
only,  and  such  shipment  is  so  invoiced; 

!e;  As  Class  I  milk,  if  transferred  In 
bulk  m  the  form  of  milk,  skim  milk,  or 
cream,  or  diverted  in  bulk  to  a  nonpool 
i>lant  other  than  an  approved  plant, 
other  order  plant  or  a  producer-handler 
plant,  located  le.s?  than  /?no  mUes,  by  the 
shortest  liard-.'-u:  lacetl  highway  dis- 
tance as  determined  by  the  market  ad- 
ministi^tor,  from  the  zero  milestone  in 
Washington,  D.C.,  unless  the  require- 
ments of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case 
the  .^kim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result- 
ins  from  subparagraph  (3)  of  this 
paragraph : 

( 1 )  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
a;^.sigruiient  set  forth  in  subparagraph 
1 3 )  of  tliis  paragraph  in  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  §  1003.30  for  the  month  within 
which  such  transaction  occurred; 

'  2  >  The  0}>erator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilizativin  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
venlication;  and 

'  3  The  skim  milk  and  butterfat  so 
ti-aiisferred  siiall  be  classified  on  the 
ba»sis  of  the  foUowing  assignment  of 
utiiizailoii  at  such  nonpool  plant  In  ex- 
cess of  receipts  of  packaged  fluid  milk 
prcxlucts  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Cla.ss  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an 
other  order  issued  pursuant  to  the  Act 
sr:ali  be  fl.rst  fissigned  to  receipts  from 
plants  fuUy  regulated  by  sucli  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  o-der  ;,)]Rrit,s  not  re<:uiated  by  such 


order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  such  non- 
p>ool  plant's  regular  sources  of  supply  of 
milk  which  Is  improved  by  a  duly  con- 
stituted health  authority  for  fluid  dis- 
position; and 

(11)  The  remaining  sklm  milk  and  but- 
terfat so  transferred  or  diverted  shaU 
be  Class  II  to  the  extent  claimed  by  the 
transferor  handler  if  an  equivalent 
Class  n  utilization  is  available  in  the 
nonpool  plant:  Provided,  That  if  upon 
inspection  of  the  records  of  such  plant 
it  is  found  that  an  equivalent  amount 
of  sklm  milk  and  butterfat  weis  not  actu- 
ally used  in  Class  II.  the  remaining 
pounds  shall  be  classified  as  Class  I  milk ; 
and 

(f)  As  follows.  If  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  subparagraph  (1).  (2) 
or  (3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  In  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
imder  the  other  order  (including  allo- 
cation under  the  conditions  set  forth  in 
subparagraph   (3)    of  this  paragraph) ; 

(3)  If  the  operators  of  both  the 
transferor  and  transferee  plants  so  re- 
quest in  the  reports  of  receipts  and  utili- 
zation filed  with  their  respective  market 
administrators,  transfers  in  bulk  form 
shall  be  classified  as  Class  n  to  the  ex- 
tent of  the  Class  n  utilization  (or  com- 
parable utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  adnainistrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be 
as  Class  I,  subject  to  adjustment  whai 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al- 
located to  a  class  consisting  primarily 
of  fiuid  milk-  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II ;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
provisions  of  §  1003.41. 

10.  Section  1003.46  is  revised  to  read 
as  follows: 

§  1003.46     Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  §  1003  45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  at  each  pool  plant  as 
follows : 

(a)  Sklm  milk  shall  be  allocated  In 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
sklm  milk  In  Class  n  the  pounds  of  skim 
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milk  classified  as  Class  n  pursuant  to 
i  1003.41(b)(5)  ; 

<2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  In  packaged  form  from 
other  order  plants  as  follows : 

<i)  PromClassIImllk,  the  lesser  of  the 
pounds  remaining  or  two  percent  of  such 
receipts;  and 

(ii)  Prom  CJlass  I  milk,  the  remainder 
of  such  receipts; 

( 3  •  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  In  series  beginning 
with  Class  n.  the  pounds  of  skim  milk 
In  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(11)  Receipts  of  fluid  milk  products  for 
which  approval  by  a  duly  constituted 
health  authority  for  fluid  disposition  is 
not  established,  or  which  are  from  un- 
identified sources ;  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer -handler,  as  defined 
under  this  or  any  other  Federal  order , 

<4t  Subtract,  In  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining In  Class  II: 

(1>  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  mUk  products  for  which 
the  handler  requests  Class  II  utilization 
which  were  received  from  unregulated 
supply  plants,  from  other  order  plant'  s 
if  not  classified  and  priced  pursuant  to 
the  order  regulating  the  plant,  and  from 
dairy  farmers  who  are  not  producers, 
but  not  in  any  case  to  exceed  the  pounds 
of  skim  milk  remaining  in  Class  II; 

(ii  I  The  pounds  of  skim  milk  remain- 
ing In  receipts  of  other  source  milk  in  the 
form  of  fluid  milk  products  from  unregu- 
lated supply  plants,  from  other  order 
plant  IS)  if  not  classified  and  priced  pur- 
suant to  the  order  regxilating  such  plant, 
and  from  dairy  farmers  who  are  not 
producers,  to  the  extent  that  the  total  of 
such  receipts  are  in  excess  of  the  pounds 
of  skim  milk  determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  at  all  pool 
plants  of  the  handler  by  1  25: 

'b>  Subtract  from  the  result  the  suin 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  rer^'ipts  from 
pool  plants  of  other  handlers,  from  a  co- 
operative association  in  its  capacity  as  a 
handier  pursuant  to  5  1003.10' c  and  in 
receipts  in  bulk  from  other  order  plants 
classified  and  priced  pursuant  to  the  .ap- 
plicable order;  and 

(c)'/)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  other  source  milk  m  the 
form  of  fluid  milk  products  trom  un- 
regulated supply  plants,  from  other 
order  plant*  s  i  if  not  classified  and  priced 
pursuant  to  the  order  regulating  such 
plant,  and  from  dairy  farmers  who  are 
not  producers,  femairung  at  this  plant  :.=; 
of  all  such  receipts  remaining  at  all  pool 
plants  of  such  handler,  after  any  de- 
ductions pursuant  to  subdivision  '  i  >  of 
this  subparagraph. 

'*'  Should  such  computation  result 
in  a  quantity  to  be  subtracted  from  Class 
n  which  Ls  in  excess  of  the  pounds  of 
skim  milk  remaining  In  Class  II.  the 
pounds  of  skim  milk  in  Class  II  shaU  be 


increased  to  the  quantity  to  be  sub- 
tracted and  the  pounds  of  skim  milk  m 
Class  I  shall  be  decreased  a  like  amount 
In  such  case  the  utilization  of  skim  milk 
at  other  pool  plant's)  of  such  handler 
shall  be  ad,justed  in  the  reverse  direction 

by  an  identical  amount  in  .seqiieiice  be 

ginning  with  the  nearest  ather  p<:'h->1  plant 
of  such  handler  at  which  such  a.iju.st- 
ment  can  be  maiie 

(iii>  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  'n  b-i!k 
from  an  other  order  plant  in  e:..,:  .-.,:-,  ..:' 
similar  transfers  to  such  plant  If  classi- 
fied and  priced  pursuant  to  the  other 
order  and  if  Class  TL  utilization  was  re- 
quested by  the  operator  of  such  plant 
and  the  transferee  handler,  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  II  milk; 

'  5  Subtract  from  the  pounds  of  skim 
milk  remaining  tn  each  class.  In  series 
beginrong  with  Class  n.  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month ; 

6 '  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  mUk  the  poimds 
subtracted  pursuant  to  subparagraph 
'  1 )   of  this  paragraph; 

71  Subtract  from  the  pounds  of 
skini  milk  remaining  in  each  class,  pro 
rata  to  the  total  po\mds  of  skim  milk 
remaining  m  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  poxmds  of 
.skim  milk  in  receipts  of  fliild  milk  prod- 
ucts from  unregulated  supply  plants, 
from  other  order  plant(s)  iif  not  classi- 
fied or  priced  purstiant  to  the  order 
regulating  such  plant,  and  from  dairy 
farmers  who  are  not  producers,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph 1 4 )  (1;  or  (11)  of  this 
paragraph: 

ii  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  poimds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
m  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utillza- 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  In  the 
reverse  direction  by  an  identical  amotmt 
m  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made; 

8  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  other  order  plants 
<  except  receipts  from  other  order 
plant' s'  not  classified  and  priced  pur- 
suant to  the  order  regxilating  such 
plant  1 .  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara- 
graph 4)(lil)  of  this  paragraph,  pur- 
suant to  the  following  procedure: 

i '  Subject  to  the  provisions  of  sub- 
divisions ii)  and  (ill)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
Uj  whichever  of  the  following  represents 
the  higher  proportion  of  Class  U  milk: 
a  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  afl 


announced  for  the  month  pursuant  to 
5  1003  22(m*  ;  or 

( b  >  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
luindler . 

li '  Should  proration  pursuant  to 
subdivision  (i'  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  to 
be  .subtracted  from  Class  II  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  In  Class 
IT  at  such  plants,  the  poimds  of  such 
!  xcess  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaming  In  Class 
I  after  such  proration  at  the  pool 
plants  at  which  received; 

(iii '  Except  as  provided  in  subdivision 
(ii  >  of  this  subparagraph,  shoiild  pro- 
ration pursuant  to  either  subdivision 
(i)  or  ni'  of  this  siibparagraph  result 
in  the  amount  to  be  subtracted  from 
either  class  exceeding  the  pounds  of  skim 
milk  remaming  in  such  class  in  the  pool 
plant  at  which  such  skim  mUk  was  re- 
ceived, the  pounds  of  skim  milk  in  such 
class  shall  be  increased  to  the  amount  to 
be  subtracted  and  the  pounds  of  skim 
milk  in  the  other  class  shall  be  decreased 
a  like  amount.-  In  such  case  the  utiliza- 
tion of  milk  at  other  pool  plant^s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

(9)  Subtract  from  the  pounds  of  skim 
mUk  remaining  in  each  class  the  pounds 
of  skim  milk  received  In  fluid  milk  prod- 
ucts from  other  pool  plants  and  from  a 
cooperati\e  association  In  its  capacity  as 
a  handler  pursuant  to  §  10<33  10(0  ac- 
cord i::g  Lfl  the  classification  assigned 
pur'^uaiit  Tx)  5  1003, 44'a)  ;  and 

10  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  sk;m  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  slum  milk  remaining  in  each  class  in 
series  beginning  with  Cla.-^s  II.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  tiie  procedure  outlined 
for  skim  milk  In  paragraph  (a)  of  this 
section ;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  la^  and  <b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  In  each  class. 

11.  Section  1003  52  is  revised  to  read 
as  follows : 

§  l(»<).'i..'>2       loiation  aiiju'iMK  nts  to  han- 
dler'. 

(a)  For  that  milk  which  Is  received 
from  producers  (including  milk  received 
by  a  cooperative  association  as  a  handler 
pursuant  to  5  1003  10  c  >  at  a  pool  plant 
located  75  miles  or  more  by  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator 
from  the  zero  milestone  in  Washington, 
D.C.,  and  which  is  assigned  to  Class  I 
milk  subject  to  the  limitations  pursuant 
to  paragraph  (b)  of  this  section,  and 
for  other  source  milk  assigned  Class  I 
location  adjustment  credit  pursuant  to 
i  1003.70,  the  price  computed  pursuant 


to  i  1003.501  a  >  shall  be  reduced  by  12 
ceiii.v  plus  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex- 
ceeds 75  miles:  and 

(bt  For  purposes  of  calculating  such 
adjustment,  transfers  l^etween  pool 
plants  shall  be  assigned  to  that  Class  I 
disposition  at  the  transferee  plant  which 
Is  in  excess  of  the  receipts  at  such  plant 
as  specified  in  subparagraphs  d'.  i2> 
and  (3)  of  this  paragraph,  such  assign- 
ment to  be  made  first  to  transferor 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  tlien  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply: 

(1)  Pteceipts  from  producers,  and  co- 
operative associations  pursuant  to 
5 1003.10(c) ; 

(2)  Receipts  assigned  as  Class  I  from 
other  order  plants;  and 

(3)  Receipts  assigned  as  Class  I  from 
unregulated  supply  plants  and  from 
dairy  farmers  who  are  not  producers. 

12.  Section  1003.62  is  revised  to  read 

as  follows: 

§  10O.'?.(.2  (>l.liK.Ui..n-  ..f  ti.ui.n.T  ..[..  r- 
iitinjj  a  p;irtiiilly  rci;iii.i  U  <1  ili-tnlmt- 
iiig  plant. 

Each  handler  who  operates  a  partially 
regtilated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  lb)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
5n003.30  b»  and  1003.31(e)  the  infor- 
mation necessary  to  compute  the  amount 
specified  in  paragraph  la)  of  this  section, 
he  shall  pay  the  amount  computed  pur- 
suant to  paragraph     b'   of  this  section: 

(a)  An  amount  computed  is  follows: 

(1)  (1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1003.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weight- 
ed average  price  of  the  respective  order 
If  so  allocated  to  Class  I  milk.  There 
shall  be  included  in  the  obligation  so 
computed  a  charge  in  the  amoimt  speci- 
fied in  §  1003.70(e)  and  a  credit  in  the 
amount  specified  in  §  1003.84(b)  (2)  with 
respect  to  receipts  from  an  unregulated 
supply  plant,  unless  an  obligation  with 
respect  to  such  plant  is  computed  as 
specified  below  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
5§  1003.30(b)  and  1003.31(c)  similar  re- 
ports with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves 
a^  a  supply  plant  for  sach  partially  reg- 
ulated distributing  plant  by  shipments 
to  such  plant  during  the  month  equiva- 
lent to  the  requirements  of  §  1003.9,  with 


asTcement  of  tlie  operator  of  such  plant 
tliat  tilt-  market  aaministrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
nijort*;,  tfiere  will  be  added  the  smaoimt 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regtilated  distributing 
plant. 

<  2 )  Prom  this  obligation  there  will  be 
deducted  the  sum  of  (1)  the  gross  pay- 
ments made  by  such  handler  for  milk 
(approved  by  a  duly  constituted  health 
authority  for  fluid  disposition)  received 
during  the  month  from  dairy  farmers  at 
such  plant  and  like  payments  made  by 
the  operator  of  a  supply  plant (s)  in- 
cluded in  the  computations  pursuant  to 
subparagraph  '  1 '  of  this  paragraph, 
and  (ii)  any  pa.vrnents  to  the  producer- 
settlement  fund  of  another  order  under 
which  such  plant  is  also  a  partially  reg- 
ulated distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regtilated 
distributing  plant  from  pool  pl^ts  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  Issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butt-erfat  remaining  into  one  total 
and  det<^nnin  ti  ,  weighted  average  but- 
terfat content    ,:   1 

(4)  From  liic  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  Class  n  price) . 

13.  Section  1003.70  is  revised  to  read  as 
follows: 

§  loOVTO      Computation  of  the  net  pool 
ubhgalion  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  shall  be  a  svun  of  money  com- 
puted by  the  market  administrator  as 
follows: 

(a)  Multiply  the  quantity  of  producer 
mUk  in  each  class,  as  computed  pursuant 
to  5  1003.46(c).  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1003.51 
and  1003.52) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  poimds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1003.46(a)  (10)  and  the  corresponding 
step  of  §  1003.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1003.46(a)  (5)  and  the 
corresponding  step  of  §  1003.46(b) ; 

(d )  Add  an  amount  equal  to  the  differ- 
ence between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 


I  pursuant  to  §  1003.46(a)  (3)    and  ttie 
corresponding  step  of  §  1003.4«(b) ; 

(e)  Add  an  amount  equal  to  the  values 
of  skim  milk  and  butterfat  determined 
pursuant  to  subparagraphs  (1)  and  (.2) 
of  this  paragraph  as  follows : 

(1)  'nie  value  at  the  Class  I  price  of 
skim  milk  and  butterfat  received  from 
dairy  farmers  who  are  not  producers 
assigned  to  Class  I  pursuant  to  §  1003.46 
(a)(7),  and  the  corresponding  step  of 
§  1003.46(b),  adjusted  pursuant  to 
S  1003.52; 

(2)  The  value  at  the  Class  I  price  of 
skim  milk  and  butterfat  assigned  to  Class 
I  pm-suant  to  §  1003.46(a)  (7),  and  the 
corresponding  step  of  §  1003.46(b),  ex- 
cluding milk  from  dairy  fanners  who  are 
not  producers,  adjusted  for  the  location 
of  the  nearest  plants  from  which  such 
types  of  receipts  were  received;  and 

(f)  Add  or  subtract  as  the  case  may 
be,  an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  verification  of  reports  of  such  handler 
of  his  receipts  and  utilization  of  skim 
milk  and  butterfat  for  previous  months. 

14.  Section  1003.71  is  revised  to  read 
as  follows: 

§  1003.71      Computation  of  uniform  and 
weighted  average  prices. 

For  each  month  the  market  adminis- 
trator shall  compute  the  weighted  aver- 
age price  and  for  each  of  the  months  of 
July  through  March  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1003.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1003.30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1003.84  for 
the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1003.82; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per- 
cent by  the  butterfat  differential  com- 
puted "pursuant  to  5  1003.81  and  multi- 
plying the  result  by  the  total  hundred- 
weight of  such  milk ; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations : 

(1)  The  total  hundredweight  of  pro- 
ducer milk  included  pursuant  to  para- 
graph (a)  of  this  section;  and 

(2)  The  total  hundredweight  for 
which  a  value  Is  computed  pursuant  to 
§  1003.70(e);  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price"  and  shall  be 
the  "uniform  price",  per  hundredweight 
of  milk  of  3.5  percent  butterfat  received 
from  producers  in  each  of  the  months 
of  July  through  March. 
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15.  Section  1003.72  is  revised  to  read 
&s  follows: 

§1003.72      CompittJitioa      of      nniform 
prices  for  ba*e  milk  and  exceM  milk. 

For  each  of  the  months  of  April 
through  June  the  uniform  prices  per 
hundredweight  for  baae  milk  stnd  for  ex- 
cess milk,  each  of  3.5  percent  butterfat 
content,  f.o.b.  market,  shall  be  as 
follows : 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  included  In 
the  computations  pxirsuant  to  §  10<12.J1 
( a )  as  follows : 

( 1 )  Multiply  the  hundredweight  quan  - 
tity  of  such  milk  which  does  not  exceed 
the  total  quantity  of  producer  milk  re- 
ceived by  such  handlers  and  assigned  to 
Class  n  milk  by  the  Class  n  milk  price; 

-2)  Multiply  the  remaining  hundred- 
weight quantity  of  excess  milk  by  the 
Class  I  milk  price;  and 

(3)  Add  together  the  resulting 
amounts: 

lb)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  'a*  of  thl.s 
section  by  the  total  hundredweight  of 
such  milk  and  round  to  the  nearest  ceni. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  3  5  percent  but- 
terfat content  received  from  producers: 

(O  From  the  amount  resulting  from 
the  computations  of  §  1003.71  <  a)  through 
'■  d  i  subtract  an  amount  computed  by 
multiplying  the  hundredv;eight  of  milk 
specified  in  §  1003.71teM2;  by  the 
weighted  average  price. 

'd'  Subtract  the  total  value  of  excess 
nulk,  determined  by  multiplying  the  ur,:- 
form  price  obtained  in  paragrapl"!  b'  of 
this  section  by  the  hundredweight  of 
excess  milk,  from  the  amount  computed 
pursuant  to  paragraph  tci  of  this  sec- 
lion: 

'  e '  Divide  the  amount  calculated  pur- 
suajftt  to  paragraph  <di  of  this  section  by 
the  total  hundredweight  of  base  milk 
for  handlers  included  in  these  computa- 
tions; and 

(i>  Subtract  not  less  than  4  cent^  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  'e>  of  this 
flection.  The  resulting  figure  shall  b*;- 
the  uniform  price  for  base  mlik  of  3.5 
percent  butterfat  content  f.o.b,  market. 

§1003.80       [Vmendmentl 

16,  In  5  1003,80  the  reference  ^' J  1003.72 
<("■■  is  changed  to  read  "5  1003. 72ff)". 

17.  Section  1003.82  is  revised  to  read  a5 
follows: 

§  100.3.82      l.<^ation  differentials  to   pro- 
ducers and  on  nonpool  railk. 

'a '  In  making  payments  to  producers 
or  to  a  cooperative  association  pvirsuant 
to  5  1003  80  'a)  and  'bi  except  w:th  re- 
,^pect  to  excess  milk,  a  handler,  with  re- 
spect to  all  such  miik  received  at  poo: 
plants  located  75  miles  by  shortest  high- 
way distance  from  the  aero  milestone  in 
the  District  of  Columbia,  as  determined 
by  the  market  administrator,  and  a  co- 
operative association,  with  respect  to  all 
such  milk  received  by  it  in  its  capacity 
fis  a  handler  pursuant  to  §  1003.10  ibi 
ur  ■  c ; ,  at  the  location  of  such  plant,  shall 
deduct  12  cents  per  hundredweight  plus 
1.5  cents  for  each  lO-mile  additioriai  dis- 
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tance,  or  fraction  thereof,  which  such 
plant  is  located  from  such  milest<:)ne 

(b )  Ftor  purposes  of  com pu tations  pu r  - 
suant  to  5$  1003.84  and  1003  85  the 
weighted  average  price  shall  be  re<iuc€><:l, 
at  the  ratee  set  forth  in  paragraph  sa' 
of  this  section  appiicablp  at  tiie  locfitlon 
of  the  plant's'  at  which  the  milk  was 
received  with  resi>fH^t  U'>  otiipr  source 
milk  for  which  a  value  i.s  _crur'U ••.■<!  pur- 
suant to  §  1003,70' e>  <1)  and  at  t,.h*'  ,.K'a 

tlon  of  the  noni.Kx:!i  i:tlHnf '-.  fn.ni,  which 
the  milk  wa-s  recflvfi::!  *:•,:;,  '■";-.;  •-■M-t  i-:"' 
other  source  milk  for  which  :»,  v-irir  is 
computed  pursuant  tn  ■<  1003. '.'Oi-C/  v->. 

§   I00.3.a3       [Anuuduieiit] 

18  In      §  1003.83      the     deslgimtlon 

"1003  62^C'"  iS  changed  to  "1003-62  (a) 
and  '  b ■ " 

1 9  Section  1003.84  Is  revised  to  read  as 

follows 

§  1003.81      Pavnient*    lo    tit*"     producer- 

»eltit'ni»,'nt  ru,nii. 

On  or  before  the  1 2th  day  after  the  end 
of  the  month  each  handler  shall  pay  to 
the  market  aclnumstrator  the  amount, 
tf  a:.',  by  v.iich  the  total  amovmt  speci- 
fied m  paragraph  'a)  of  this  section  ex- 
ce^'-^^is  the  am-iunus  specified  in  paragraph 
i  b  '  of  th:.=,  stx:tlon  ■ 

a  I  The  .net  r;><x5i  obligauon  computed 
pursuant  U)  5  1003.70  for  such  handler; 
and 

b'    "ITie  sum  of : 

1  '  The  valuf  ■ 'f  ,-'i,.>^'  r.andler's  pro- 
ducer milk  at  tiie  applicable  uniform 
prices  computed  pursuant  to  5§  1003.71 
an:,:  I',""'!  ~  2  a,ri:u:-^ •■•''■:  bv  producer  butter- 
fa:  and  ;._><:auion  C:,fTer''utials;  and 

'  2  ■  The  value  ai  th,e  -.v-'ighted  av-^-rUif' 
price  adjiLsted  by  i^..f  rjrcxiucer  butterfat 
differential  pur-sua:u  Uj  J  1003.81  and  the 
location  difrerential  on  nonpool  m'.'k 
pursuar-  -  5  1003.82(b)  (not  to  be  less 
than  ir..  i..ue  at  the  Class  n  price) 
with  respect  to  other  source  milk  for 
which  values  are  computed  pursiiant  to 
§  1003  70  e'  .       - 

20  Section  1003  85  Is  revised  to  read 

a.s  follows: 

§  10<)3.8.'»      PaviiK-ru*    i.iit    of    ihe    pro- 

On  or  before  the  13-,'':  in'-  after  the 
end  of  each  month  tlitj  marKct  adminis- 
trator shall  pay  to  each  handler  the 
amount,.  !f  any  by  which  the  amount 
corn,  u:,.'d  :■■..:-  .,:v::,:  to  §1003.84ib  ^.X'-' 
c^^eds  the  amount  i:-(trr;puted  pursuant  to 
5  l!)03  84^a'  F'-^^'videc  That  if  the  bal- 
ance In  the  produfv-r-,-;t't:  ;pn:if'n:,  fund  Is 
insufficient  to  mH,K,e  a  ,  t>H,vrnents  pur- 
suant to  this  sect!-:;,  ihv  mai:^et  admin- 
istrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments Bj;  soon  as  Uie  necessary  funds  are 
available. 

21  Section  1003.88  is  revised  to  read 

ao  foiiows: 

As  his  pro  rata  share  of  the  expense 
(f    admiriL'^traMon   of   the   order,    eacl 
handler  excluding  a  cooperative  associa 
tion  In  its  capacity  ci3  a  handler  pu.- 
suant  to  5  1003  10' c^.  shall  pay  to  the 
market  adniuilstrator  on  or  before  the 


18th  day  after  the  end  of  the  month 
four  cents  per  hundredweight  or  such 
lesser  amount  as  the  Secretary  may  pre- 
scrlJ^e.  with  respect  to  <a)  producer  milk 
I  including  such  handler's  own  farm  pro- 
duction) and  milk  received  fro; 
cooperative  association  in  Its  capacuy  as 
a  handler  pursuant  to  J  1003, 10(c,  tb) 
other  source  milk  allocated  to  Class  I 
pursuant  to  §1003  46(ai  (3)  and  (7) 
and  the  corresponding  steps  of  5  1003.46 
b  .  and  (c)  Class  I  milk  disposed  of 
from  a  partially  regulated  dlstnbuting 
plant  on  routes  in  the  marketint  area 
that  exceeds  Class  I  milk  received  dur- 
!ne  the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 


PART    1(X)5— MILK   IN   TRl-STATE 
MARKETING    AREA 

1.  Section  1005,8  is  re\i.st^d  to  read  as 
follows; 

§  1005.H       Fluid  milk  plant. 

"Fluid  milk  plant"  means  any  plant 
from  which  a  route  Ls  operated  within 
the  marketing  area,  except  a  producer- 
handler  plant  or  an  other  order  plant 
defined  pursuant  to  §  1005  11  (a)  and 
(b> 

2.  Section  1005.11  is  revised  to  read  aa 
follows: 

§  1005.11       Non fluid  milk  plant. 

"Nonfluld  mUk  plant"  means  any  plant 
which  Ls  not  a  fiuid  milk  plant  or  supply 
plant  and  is  utilized  for  receiving,  proc- 
essing or  manufacturing  of  milk  or  milk 
product.s.  Tlie  following  categories  of 
:,.,  :;fluld  milk  plants  are  further  dt,:r,>  :i 

(a  "Other  order  plant"  means  a  plant 
that  IS  fully  subject  to  the  pricing  ani 
pooling  provisions  of  another  order 
lssue<1  pursuant  to  the  Act. 

(b>  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer -handler 
as  defined  in  ar^  order  'including  this 
p&rt)  issued  pursuant  to  the  Act. 

(c)  "Unregulated  supply  plant"  means 
R  Tinnfluld  mUk  plant  other  than  a  pro- 
.:!  .ct-r-liandier  plant  or  an  other  order 
plant,  from  which  fluid  milk  products 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  are 
shiw>ed  to  a  fluid  milk  plant  or  a  supply 
plant. 

3  .><i:tlon  1005.13  is  revised  to  read  as 
fallows : 

§  KM)-,.  13      IVtxiucer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  In 
any  order  'including  this  part)  issued 
pvirsuant  to  the  Act,  who  produces  milk 
under  a  dairy  farm  inspection  permit  or 
equivalent  certification  given  by  a  duly 
constituted  health  authority  for  the  pro- 
duction of  milk  for  fluid  consumption, 
and  whose  milk  is: 

a-  Received  at  a  fluid  milk  plant  or 
.'upply  plant  (including  milk  caused  to 
!,)♦:'  Ji/.ivered  to  such  plant  by  a  coopera- 
;:;if  <i-s.->L»ciation  which  is  not  the  han- 
dier for  such  milk,)  ;  or 

(b)  Diverted  by  a  handler  for  his 
account  to  a  norifluid  milk  plant  not  an 
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other  order  plant  during  April.  May. 
June  or  July, 

4  Section  1005,14  is  revised  lo  read  as 
follows: 

<  1(10.1,14      Handler. 

Handler"  means: 
(a)   Any  person  who  operates  a  fluid 

milk;  plant  or  supply  plant : 
lb.'    A  producer  handler;  and 
(c)    Any  person  who  operates  an  other 

order  plant  described  in  §  1005  61 

5.  Section  100.5  15  is  revised  to  read 
as  follows : 

§  1005.15       Pr.i.lur.  r   iKin.iicr. 

"Producer-handler"  i:;-h;i,-  auv  prTsosi 
who  produces  milk.  operaU".^  a  milk  plant 
tvom  which  a  route  i.s  i-perated  within 
the  marketing  area  a? so  nt  wh;:ch  no 
milk  is  received  from  ulhcr  dairy  farm- 
ers. 

5a.  In  5  1005.22,  addition^paragr^hs 
(k>  and  (1)  are  added  and  read  as 
follows : 

§  1005.22     Duties. 

*  •  *  •  • 

(k)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  thr  report  of  receipts  and 
utilization    for    the    month    is    received 

from  A  handler  who  has  received  fluid 
miik  products  from  an  other  order  plant, 
the  classification  t«  which  such  receipts 
ar'-  allocated  pursuant  to  5  1005,46  pur- 
suant to  such  report,  and  thereafter  any 
change  in  such  allocation  required  ui 
correct  errors  disciosed  \n  verification  nf 
such  report;  and 

ih  Furnish  to  each  rutiKuer  optTating 
a  fluid  milk  plant  or  sui:)ply  plant  who 
has  shipped  fluid  miik  products  U)  an 
other  order  plant,  the  ciassification  to 
which  the  skim  milk  and  butterfat  in 
such  fluid  milk  products  were  allocated 
by  the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  of  the 
rpceumg  handler;  and,  as  necessary, 
any  changes  in  such  classification  aris- 
ing in  the  verification  of  such  report. 

6.  In  §  1005.31,  paragraph  (a)  is 
revised  to  read  a.s  follows: 

§1005.31       Otlur  reports. 

•  •  •  •  • 

^a'  The  intention  to  receive  other 
source  milk  shall  be  reported  by  the 
receiving  handler  who  operates  a  fluid 
milk  plant  or  supply  plant  on  or  before 
the  1st  day  other  source  milk  is  received 
and  the  Intention  to  discontinue  such 
receipts  shall  be  reported  on  or  before 
the  last  day  such  milk  is  received , 

7.  Section  1005.40  is  revised  to  read  as 
follows : 

8  1005.40       *^kim    milk     nnd    hiitli  rf;i$    ti. 
be  cla-«i  (ud. 

All  skim  milk  and  butterfat  roquiipd 
to  be  reported  for  each  fluid  milk  i,)lant 
or  supply  plant  pursuant  to  §  1005,30 
shall  be  classified  by  the  market  admin- 
istrator pursuant  to  the  provisions  of 
55  1005  41  through  1005  46 

8.  Section  1005.41  is  revised  to  read 
^  follows: 
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§  l(K),').4l       liltisse>i  of  utilization. 

Subject  to  the  conditions  set  forth  in 
J 5  1005,42  through  1005,46.  the  classes 
of  utilization  at  each  fluid  milk  j„;;,i,nt 
or  supply  plant  operated  by  the  handler 
shall  be  as  follows; 

a  •   Class  I  milk.    Class  I  milk  shall 
be  al!  ski,m  milk  and  butterfat: 

1     1)1.  i>iis.  (j  r  i  ;n  the  form  of  a  fluid 
milk  pri>d;:ict  •■•vnept: 

<i>  .At  y  ;  Kiict  fortified  with  added 
milk  sciiis  laii  be  Class  I  in  an  amount 
equal  only  i  the  weight  of  an  equal 
volume  of  a  like  unfortified  product  of 
the  same  butterfat  content;  and 

'ii)  Products  classified  pursuant  to 
riaragraph  (b)  (2)  and  (3)  of  this  sec- 
tion; or 

(2)  Not  specifically  accoimted  for  as 
Class  n  milk ;  and 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  In  fluid  milk  products  which  have 
been  fortified  with  nonfat  milk  solids 
which  are  not  accounted  for  as  Class  I 
milk  pursuant  to  paragraph  (a)  (1)  (i) 
of  this  section ; 

(3)  Disposed  of  for  livestock  feed  or. 
In  the  case  of  skim  milk  and  buttermilk 
only,  diunped,  upon  prior  notice  as  pre- 
scribed by  the  market  administrator; 

(^4)  Disposed  of  in  bulk  (other  than 
consumer-type  packages  or  dispenser 
units;  to  bakeries,  candy  or  soup  manu- 
facturers, and  other  commercial  food 
manufacturing  establishments  which  do 
not  dispose  of  any  such  receipts  in  the 
form  of  fiuid  milk  products; 

(5)  In  inventory  of  fluid  milk  products 
on  hand  at  the  end  of  the  month ; 

'6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  5  1005, 42(b)  (1) .  but  not  to  exceed 
two  percent  of  the  total  receipts  of  skim 
milk  and  butterfat  In  (i)  producer  milk, 
(ii)  receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  exclusive 
.  f  tli-  quail  tity  for  which  Class  n  utiliza- 
tion wa^  requested  by  the  operator  of 
such  plant  and  the  handler,  and  (ill)  re- 
ceipts of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantities  for  which  Class  n  utiliza- 
tion was  requested  by  the  handler;  and 

<7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1005.42(b)(2). 

9.  Section  1005.42  is  revised  to  read  as 
follows : 

S  1005.42      "-(u-Hrk.iKc. 

riie  market  administrator  shall  allo- 
cate sivrinkage  o\-er  a  handler's  receipts 

as  foiiows ; 

(a)  Comput^^  the  total  shrinkage  of 
skim  milk  and  butierfat,  respectively,  at 
each  plant  operated  by  the  handler;  and 

b'  Shrinkage  comput,ed  pursuant  to 
paragraph  <a'  of  this  section  shall  be 
proraUHl  between  1 ;  skim  milk  and  but- 
t-erf at  con.taint:-d  in  producer  milk  and 
other  milk  recelpt^s  described  u;  §  1005  41 
'bM6i  :  and  'Z'  skim  milk  and  butterfat 
Ln  remaining  other  source  milk  exclusive 
of  those  pounds  s;xH;lfied  in  §  1005.41  tb) 
'6'     Provided.  That  receipts  from  other 
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fluid  milk  plants  and  supply  plants  of 
another  handler  at  each  plant  to  which 
the  computations  pursuant  to  this  para- 
graph apply,  shall  be  deducted  from  the 
total  receipts  prior  to  making  the  com- 
putations. 

10.  Section  1005.44  is  revised  to  read  as 
follows: 

§  1005.44     Transfers. 

(a)  Skim  milk  or  butterfat  transferred 
from  a  fluid  milk  plant  (including  di- 
verted milk,  in  the  (jase  of  movements  to 
nonfiuid  milk  plants  under  subparagraph 
(3)  of  this  paragraph)  in  the  form  of 
fiuld  milk  products  shall  be  classified  as 
follows : 

(1)  If  transferred  to  a  fluid  milk  plant 
or  supply  plant,  it  shall  be  classified  as 
Class  I  milk  unless  utilization  in  Class  II 
milk  is  reported  to  the  market  adminis- 
trator by  both  handlers  pursuant  to 
§  1005.30:  Provided,  That  the  classifica- 
tion of  such  transfer  is  subject  to  the 
following : 

(i)  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  5  1005.46(a)(7) 
and  the  corresponding  step  in  S  1005.46 
(b)  and  the  classification  of  any  trans- 
fers pursuant  to  paragraph  (b)  of  this 
section; 

(ii)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1005.46 < a)  (3) 
and  the  corresponding  step  in  §  1005.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classifled  so  as  to 
allocate  the  least  possible  Class  I  utili- 
zation to  such  other  source  milk;  and 

(ill)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1005.46(a)  (7) 
and  the  corresponding  step  of  S  1005.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classifled  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant; 

(2)  If  transferred  to  a  producer- 
handler,  the  skim  milk  and  butterfat 
shall  be  Class  I  milk ; 

(3)  If  transferred  or  diverted  to  a 
nonfluid  milk  plant  that  Is  neither  an 
other  order  plant  nor  a  producer-han- 
dler plant,  the  skim  milk  and  butterfat 
shall  be  Class  I  milk  unless: 

(i)  Other  utilization  is  mutually  indi- 
cated in  writing  to  the  market  adminis- 
trator by  both  the  transferor  and  trans- 
feree on  or  before  the  5th  day  after  the 
end  of  the  month  within  which  such 
transfer  was  made ; 

(ii)  The  transferee  plant  maintains 
books  and  records  showing  utilization 
of  all  skim  milk  and  butterfat  at  his 
plant  which  are  made  available  if  re- 
quested by  the  market  administrator  for 
audit;  and 

(ill)  Such  transferee  plant  had  ac- 
tually used  not  less  than  an  equivalent 
amount  of  skim  milk  or  butterfat  in 
the  use  indicated  in  such  statement: 
Provided,  That  if  such  transferee  plant 
had   not   actually   used   an   equivalent 
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amount  of  Aim  milk  or  butterfat  In 
such  indicated  use.  the  remaining  bal- 
ance shall  be  classlfled  In  Class  I  mt]^ 
to  the  extent  of  Class  I  milk  remaining: 
in  utilization  at  the  nonfluid  milk  plant 
after  any  Class  I  utilization  disposed  of 
by  the  nonfluid  milk  plant  on  routes  :n 
the  marketing  area  of  another  order 
issued  pursuajit  to  the  Act  Ls  first  as- 
signed to  receipts  from  plants  fully 
regulated  by  such  order,  and  next  pn:> 
rata  to  receipts  from  other  order  plants 
not  regiilated  by  such  order. 

*4>  If  transferred  to  an  other  order 
plant  In  excess  of  receipts  from  such 
plant  in  the  same  category  as  described 
m  subdivision  (1>,  'lit  or  '  !u  -  of  this 
subparagraph: 

il)  If  transferred  In  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  produc: 
under  the  other  order; 

"  11  ^  If  transferred  in  bulk  form,  classi- 
fication shall  be  In  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  i  Including  allocation  un- 
der the  conditions  set  forth  In  subdivision 
(ill)  of  this  subparagraph'  ; 

t  111 )  If  the  operators  of  both  the  irans- 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, traiosfers  in  bulk  form  shall  be 
classified  as  Class  11  to  the  extent  of  the 
Class  n  utilization  (or  comparable  uti- 
lization under  such  other  order;  available 
for  such  assigrmient  pursuant  to  the  allo- 
cation provisions  of  the  transferee  order  ; 
iv)  If  Information  concerning  the 
classification  to  which  allocated  under 
the  other  order  Is  not  available  to  the 
market  administrator  for  purposes  of  es- 
tablishing classification  pursuant  to  this 
subparagraph,  classification  shall  be  a.s 
Class  I.  subject  to  adjustment  when  such 
information  is  available; 

'  V  /  For  purposes  of  this  subparagraph . 
If  the  trarxsferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo- 
cated to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  mlik  allocated  to  other 
classes  shall  be  classified  as  Class  EI;  and 

(vtt  If  the  form  In  which  any  fluid 
milk  product  Is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  ciasslfl- 
catlon  shall  be  In  accordance  with  the 
provisions  of  i  1005.41. 

<bi  Skim  milk  and  butterfat  trans- 
ferred in  the  form  of  fluid  milk  products 
from  a  supply  plant  to  a  fluid  milk  plant 
or  to  another  supply  plant  <  except  as 
provided  in  paragraph  (c*  of  this  =ifK- 
tion)  shall  be  classified  as  reported  to 
the  market  administrator  by  both 
handlers  on  or  before  the  5th  day  after 
the  end  of  the  month  within  which  .-uci; 
transfer  was  made:  Provided.  That  the 
classification  of  such  transfer  i.s  sub- 
ject to  the  following: 

'  1 )  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  5  1005  46«ai  (3; 
and  the  corresponding  step  in  §  1005  46 
'b>,  the  skim  milk  and  butterfat  .so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili2:a- 
tion  to  such  other  source  milk ;  and 

<  2  '  If  the  transferor  handler  received 
during  tile  month  other  source  milk  lo 
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be  allocated  pursuant  to  §  1005.46  a  >  7 
and  the  corresponding  step  of  §  1005,4  6 
(b>,  the  skim  milk  and  butterfat  ro 
transferred  up  to  Uie  total  of  sucl;  rf- 
ceipts  shall  not  be  classified  as  C'lii.s.s  I 
rnilk  to  a  greater  extei-.t  thai:  \vv.iu;d  bt 
applicable  to  a  like  q'.ia;;t:'/v  :^;f  such  other 
source  milk  received  :.■.:  'i.c  transferee 
plant:  Arid  provided  ••,. •^•=<",  That  the 
sum  of  the  amount^s  a.iiig:,ed  as  Class  I 
milk  for  any  moritl.  during  the  period 
October  Uu-ough  January,  inclusive  ;. 
all  supply  plants  supplying  a  fiuid  mi;,-: 
plant  shall  not  result  in  the  classification 
as  Class  n  milk  of  more  than  10  percent 
of  the  quantity  of  milk  received  directly 
from  producers  at  such  fluid  milk  plants 
during  the  month. 

c )  During  each  of  the  months  of 
February  through  September,  Inclusive, 
a  handler  operating  a  fluid  mlllc  plant 
rr.ay  allocate  Class  I  mUk  to  a  supply 
plaint  s  which  transferred  milk  to  such 
fiuid  milk  plant  fur  at  least  three  of  the 
months  of  October  through  January 
knmedlately  preceding  even  though  such 
milk  IS  not  transferred  physically  to  such 
fluid  milk  plant  during  the  current 
month 

Pr^nnded.  That  the  pounds  to  be  allo- 
cated pursuant  to  this  ptiragraph  and  to 
be  subtracted  pursioant  to  §  1005.46(a) 
8 '  and  the  corresponding  step  of 
.5  1005. 46ib' .  when  added  to  any  quanti- 
ties actually  transferred  from  such 
supply  plant  to  such  fluid  milk  plant  dur- 
ing the  current  month  and  which  are 
a^sslgned  to  Class  I  milk  pursuant  to 
paragraph  (b)  of  this  section,  shall  not 
exceed  the  least  of  the  following 
amouTits . 

1 '  The  monthly  average  nimiber  of 
pounds  allocated  to  Class  I  milk  from 
.such  fluid  milk  plant  to  such  supply 
plant  dui-ing  the  preceding  period  Oc- 
tober through  Janiiary,  Inclusive; 

2  An  amount  computed  as  follows: 
Determine  the  percentage  which  the 
pounds  of  Class  I  milk  described  under 
subparagraph  (1)  of  this  paragraph 
bears  to  the  monthly  average  pounds  of 
Class  I  milk  at  such  fluid  milk  plant  for 
the  preceding  October  through  January, 
inclus.ive,  and  multiply  the  total  Class  I 
milk  at  such  fluid  milk  plant  for  the 
current  month  by  such  percentage;  and 

i  3  '  The  poimds  of  milk  received  from 
producers  at  such  supply  plant  during 
the  current  month. 

id)  Skim  milk  and  butterfat  In  fluid 
milk  products  transferred  or  diverted 
from  a  supply  plant  to  a  nonfluid  milk 
plant  that  is  neither  an  other  order  plant 
r.or  a  prcxlucer-hFir:d!-  -  v^jint,  shall  be 
classified  m  the  sanv  m.ujit'r  as  trans- 
fers or  diversions  frim  a  fluid  milk  ;Viant 
pursuant  to  pa:-£Uirapii  ta*  (3>  of  this 
section  and.  if  transferred  from  a  supply 
plant  to  an  other  f>rder  plant.  It  shall 
be  classified  in  ti  f  same  manner  as 
transfers  from  a  tl  Jld  milk  plant  pur- 
suant to  para4rar::i  (a)(4)  of  this 
section. 

11    Section  1005.45  Is  revised  to  read 

as  follows: 

§   I()0.^.4.>       G>mpiitat)»n     tif     ikrm     milk 
and  iiuttiTfal  in  ra«  ii  <|a>^< 

For  each  month,  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvioiis  errors,  the  reports  of 


receipts  and  utilization  submitted  pur- 
suant to  5  1005.30  for  each  fluid  milk 
plant  or  supply  plant  operated  by  the 
handler  and  compute  the  total  pounds  of 
s.kim  milk  and  butterfat.  respectively,  in 
r'a-ss  I  milk  and  Class  11  milk  at  each 
plant  for  such  handler:  Provuied,  That 
the  skim  milk  contained  in  any  product 
utilized,  produced,  or  disposed  of  by  the 
handler  during  the  month  shall  be  con- 
sidered to  t>e  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product  plus  all  the  water  originally 
associated  with  such  solids 

12.  Section  1005  46  is  revised  to  read 
as  follows: 

§  10O.'5.46      Alloratinn   r»f   skim    milk  and 
hutt«"rfat  rla<>i«ifie<l. 

After  making  the  computations  pur- 
suant to  5  1005.45.  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  received  at  each  fluid 
milk  plant  and  supply  plant  operated  by 
the  handler  a.s  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  foUowinp  manner 

(1)  Subtract  from  Uie  total  pounds  of 
skim  milk  in  Cla.ss  11  the  pounds  of  skim 
mJlk  cla.ssifled  as  Class  II  pursuant  to 
i  1005  4Kb)  (6'  : 

i2i  Subtract  from  tlie  remaining 
pounds  of  skim  milk  In  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
uct's received  In  packaged  form  from 
other  order  plants  as  follows: 

(I)  From  Class  n  milk  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts:  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(3  »  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  II,  the  pounds  of  skim 
milk  m  each  of  the  following : 

(i'  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(11)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  Is  not 
established,  or  which  are  from  imldenti- 
fled sources;  and 

(hi  <  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(41  Subtract,  in  the  order  specified 
below,  from  the  pound.s  of  skim  milk  re- 
maining in  Clas.s  II  but  not  In  excess  of 
such  quantity; 

(i>  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

lai  For  which  the  handler  requests 
CTlass  n  utilization  ;  or 

(b )  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  fluid 
milk  plants  or  supply  plants,  and  re- 
ceipts in  bulk  from  other  order  plants: 

(M)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  .similar  transfers  to  such  pljint.  if 
Class  II  utilization  w^as  requested  by  the 
operator  of  such  plant  and  ti\e  handler; 
5  '  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
betriiining  with  Class  n,  the  poimds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 
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R  .^dd  to  the  remaining  pounds  of 
sk.m  milk  in  Class  II  milk  the  pounds 
sii;;it:-acted  pur.suant  Ia^  subparagraph  (1 ) 
(,f  :  >'.  :s  paragrapli : 

7  '  Subti-act  from  Uu>  i»unds  of  sk.lm 
•nilk  remaining  :n  f-ach  class,  pro  rata  to 
,-:-ich  quantiti(\s,  the  fxninds  of  ,ski,m  milk 
m  each  of  the  fohowmt' 

(I)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subpyaragraph 
i4)(i)  of  this  paragraph : 

(II)  Receipts  of  fluid  milk  products  In 
bulk  from  an  other  order  plant.  In  excess 
in  each  C€ise  of  similar  transfers  lo  the 
same  plant,  that  were  not .  subtracted 
pursuant  to  subparagraph  (4)  (U)  of  this 
paragraph ; 

( 8 )  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  received  In  fluid  milk  prod- 
ucts, from  other  fluid  milk  plants  and 
supply  plants  assigned  to  such  classes 
pursuant  to  §1005.44  (a)  or  tb>,  i>: 
which  were  allocated  pursuant  to 
S  1005.44(c)  :  Provided.  That  with  respect 
to  skim  mUk  allocated  pursuant  to 
§1005.44(0.  there  is  added  an  equiva- 
lent quantity  of  Class  IT  utili7ation  at  the 
f^uldmilk  plant;  ani'. 

'9)  If  the  pounds  of  skim  milk  re- 
maining in  both  chissps  excet^d  tlie 
pounds  of  skim  milk  ui  ijr!)duc€r  nnlk. 
subtract  such  excess  from  tlir  pounds  of 
.skiir.  milk  remaining  in  each  class  m 
series  beginning  with  Class  II.  Ar^y 
amount  so  subtracted  shall  bf  k:.own  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  Uie  procedure  outlined  for 
skim  milk  m  paragraph  <ai  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
pa:-at:raphs  tat  and  ib)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  mUk  in  each  class. 

13.  Section  1005  70  is  revised  to  read 
as  follows : 

§  100,^.70      C,oiTiputa!i<»n   of  the   nei   olili- 
^aliun  of  ea<  h  iiaiidiifr. 

The  net  obligation  of  ea^li  handler  for 
producer  milk  received  at  each  fluid  milk 
plant  or  supply  plant  or  divertt^d  pur- 
suant to  5  1005.13  during  each  month 
shall  be  a  sum  of  money  computed  by 
the  market  administrator  as  follows: 

'a'  Multiply  the  quantity  of  producer 
nulk  in  each  class,  as  computed  pursuant 
to  §1005.46fc),  by  the  applicable  class 
prices  ) adjusted  pursuant  to  5§  1005  53 
and  1005.56)  and  add  together  the 
resulting  amounts. 

<b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage 
deducted  from  each  class  pursuant  to 
§  1005.46(a)  <9t  and  the  corresponding 
step  of  §10O5,46'b»  by  the  applicable 
class  prices ; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of  ■ 

d'  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §1005  46(aw5)  and  the 
corresponding  step  of  §  1005,46  ^b)  ;  or 
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(2)  The  hundredweight  of  skim,  ml-lk 
and  butterfat  remaining  In  Class  II, 
(exclusive  of  slirinka4'e)  after  computa- 
tions pursuant  to  §  1 005 .46 1  a  i  7  >  >  i  and 
the  corresponding^:  step  of  5  ■  005  46(b) 
for  the  preceding  monthi : 

(d)  With  respect  to  each  himdred- 
w eight  of  Class  I  milk  allocated  to  a 
supply  plant (s)  pursuant  to  §  1005.44(c), 
there  shall  be  added  an  amount  com- 
puted by  multiplying  such  hundred- 
weight of  milk  by  the  amount,  if  any,  by 
which  the  Class  I  price  at  the  fluid  milk 
plant  exceeds  the  Class  I  price  apphcable 
at  the  respective  supply  plant;  and 

(e»  At  any  supply  plant,  with  respect 
to  Class  I  utilization  allocated  to  such 
plant  pursuant  to  §  1005.44(c),  add  the 
amovmt  computed  by  multiplying  the 
difference  between  the  Class  I  price  at 
such  supply  plant  and  the  Class  II  price 
by  the  quantity  of  Class  I  utilization  so 
allorntcd. 

14.  Section  1005.71  Is  revised  to  read 
as  follows : 

§1005.71      Coru|>i,i!;ii  i.in      .,!i       lifiiforBi 
price. 

For  each  month  the  market  adminisK 
trator  shall  compute  for  each  handler  a 
uniform  price"  per  hundredweight  to 
l>e  paid  to  producers  and  associations  of 
producers  for  producer  milk  of  3.5  per- 
cent butterfat  content  as  follows: 

a     Adjust  the  value  of  milk  computed 
fi,)r  rach  !;andlcr  asfollowrs: 

■•  1 »  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  producer  milk  is  less  or  more, 
respectively,  than  3.5  percent,  an  amount 
computed  by  multiplying  such  difference 
by  Uie  biK-terfat  differential  computed 
pursuant  to  §  1005  82  and  multiplying  the 
n.'sult  by  tlie  hundredweight  of  producer 
,milk; 

11)    Add  or  subtrart.  as  :!-;i:'  • a-c  may 

be.  an  amount  necessary  Uj  aiD-Lti  errurs 
discovered  by  the  market  administrator 
In  the  verification  of  reports  of  such 
handler  of  tiis  receipts  and  utilization  of 
skim  milk  and  butterfat  fi>r  previous 
months; 

'3)  Add  if  a  deduction  wa.s  made,  or 
subtract  if  an  addition  was  made,  in 
computing  the  uniform  price  lor  such 
handier  t^  the  nearest  cent  for  the  pre- 
ceding month  the  amount  of  such  ad- 
justment : 

(4)  Add  the  total  value  of  locati(5n  ad- 
.tu.9tments  on  prcMiucer  milk  if  ai)plicabl».' 
pursuant  to  §  1005.83. 

'b'  Divide  the  amount  resulting  from 
the  computations  pursuant  to  paragraph 
'ai  of  this  section  by  the  hundredweight 
of  producer  milk  included  thei-ein  and 
adjust  to  the  nearest  whole  cent; 

»c)  Adjust  the  result  computed  [)ur- 
suant  to  paragraph  'b>  of  this  section 
by  the  location  differentials  as  specified 
in  §  1005.83.  The  result  for  each  plant 
shall  tx"  the  uiuform  price  per  liundred- 
weight  for  producer  milk  of  3,5  percent 
butterfat  content  received  at  such  plant 

15,  Section  1005  83  is  revised  :,.<)  rr/iri  a,:> 
follows : 

§  1005.83      I, «><•{« lion   ad jnHtiiieitt!^   lo  pro 

If  the  uniform  price  at  anv  thdri 
milk  plant  or  supply  plant  :.;.  :omi.  '^Le^:,: 


ptirsuant  ;<i  5  1005.71  in  combinatioh 
w;t'i,  li'H'i  j-f'T  ;'iant  at  which  a  different 
Cla^,■••  ;,  i.>,;-,i,(, ■■!„'■  ::ii)pUes.  the  unlfc»in  price 
shall  be  reduced  by  the  amount  (if  any) 
that  the  Class  I  price  at  the  plant  is  less 
than  the  highest  Class  I  priee  at  any  of 
the  plants  Included. 

16.  Section  1005.85  is  revised  to  read 
as  follows: 

§  1005.85      Expense  of  adminutration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  adrnM^is- 
trator  on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  i>er  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  to  be  an- 
nounced by  the  market  administrator  on 
or  before  the  12th  day  after  the  end  of 
such  month  with  respect  to  (a)  producer 
milk  (including  such  handler's  own  pro- 
duction) ,  <b)  other  source  milk  allocated 
to  Class  I  pursuant  to  §  1005.46(a)  (3) 
and  (7)  (1)  and  the  corresponding  steps 
of  §  1005.46(b) :  Provided.  That  If  a  han- 
dler uses  more  than  one  accounting 
period  within  a  month,  the  rate  of  pay- 
ment with  reelect  to  the  quantities  of 
mUk  specified  in  this  section  shall  be 
the  monthly  rate  multiplied  by  the  nimi- 
ber of  accoimting  periods  within  the 
month  or  such  lesser  rate  as  the  Secre- 
tary may  determioe  is  demonstrated  as 
appropriate  in  terms  of  the  particular 
costs  of  admimstering  the  additional  ac- 
counting periods. 


PART    1008 — MtiK,    -N    GRFATHI 

vv  H  E  E  l,  i  N  G    M  A,  R  K  E  T  \  N  G    A  R  E  ,A. 

1.  Section  1008.6  is  revised  to  read  as 
follows: 

§  1008.6     Prodncer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  In 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec- 
tion requirements  of  a  duly  constituted 
health  authority  having  jurisdiction  in 
the  marketing  area,  and  whose  milk  is 
received  during  the  month  at  a  pool 
plant:  Provided.  That  if  such  milk  is  di- 
verted from  a  pool  pLint  by  a  handler  to 
a  nonpool  plant  c^C'IK  an  other  order 
phi'il,  ::c':,n(x1  ;-:,:-<;iar:;  \ :  11008.11)  for 
i::s  aCf"u,r:,;  any  day  duriiig  the  months 
of  Mar:  :  through  July  or  on  not  more 
than  10  da'  -  '  d:\vs  m  the  case  of  every - 
other-day  * »  * : ;.  during  any  other 
month,  tl  ::  k  so  diverted  shall  be 
deemed  to  have  been  received  at  a  pool 
plant  at  the  location  of  the  plant  from 
which  diverted. 

2.  Section  1008.11  is  revised  to  read  as 
follows : 

^  J»Hta.]i       Noiipoui  p.ant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing,  or  processing 
plant  other  than  »  pool  plant.  The  fol- 
io wine;  c:iif^Ajr:e:s  '..if  nonpool  plants  are 
further  defmed  h.>  I  lii,';»5 

fa)  "Other  ordrr  :j.h:\\"'  ,;,;:;-■';■»:;;,  a 
plant  that  is  full\'  suciiject  :,  •:;«■■'  ;iricing 
and  :>ooli!':e  pro v!sj:-i :-;,;;  ,"if  auuiuer  order 
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(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  In  any  order  (Including  this 
part)  Issued  pursuant  to  the  Act. 

(O  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  Grade  A  fluid 
milk  products  In  consumer-type  pack- 
ages or  dispenser  units  are  distributed  on 
routes  In  the  marketing  area  during  the 
month. 

(d)  "Unregulated  supply  plant"  meari.s 
a  nonpool  plant  other  than  a  producer - 
handler  plant  or  an  other  order  plant. 
from  which  Grade  A  fluid  milk  product.? 
are  shipped  to  a  pool  plant. 

3,  Section  1008.12  is  revised  to  read  a^ 
follows : 

§  1008.12      Handler. 

"Handler"  means; 

(a)  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  accord- 
ance with  the  provisions  of  §  10O8  6, 

lb)  Any  person  in  his  capacity  £ts  the 
operator  of  one  or  more  pool  plants ; 

ic>  A  cooperative  association  with  re- 
spect to  Grade  A  milk  It  receives  from 
dairy  farmers  In  a  tank  truck,  the  opera- 
tion of  which  is  under  the  control  of  such 
cooperative  association,  and  delivered  in 
such  tank  truck  to  a  pool  plant:  Provided. 
That  such  milk  shall  be  deemed  to  have 
been  received  directly  from  producers  at 
the  location  of  the  pool  plant  to  which  it 
Is  delivered  by  the  tank  track; 

(d>  Any  person  in  his  capacity  as  the 
operator  of  a  partiaDy  regulated  dis- 
tributing plant;  or 

(e>  A  producer-handler,  or  any  per- 
son who  operates  an  other  order  plant 
described  in  5  1008  61  ^&>  and  'b). 

3A.  In  5  1008.27,  additional  para- 
graphs <li,  (mt.  and  'n'  are  added  and 
read  as  follows : 

§  1008.27      Duties, 

•  •  •  ■  • 

(l>  Whenever  required  for  purpo.se  of 
allocatmg  receipts  from  other  order 
plants  pursuant  to  §  1008  46<  a>  '  8  *  and 
the  corresponding  step  of  5  1008.46  b, 
the  market  administrator  shall  estimate 
and  pubUcly  announce  the  utilization  >  to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  flnal  for  such 
purpose ; 

^m>  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  Is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1008.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  aillocation  required  to 
correct  errors  disclosed  In  veriflcation 
of  such  report:  and 

'  n  '  Furnish  to  each  hsLndler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification   to  which   the   skim   mJIk 
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and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminLs- 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  cla.ssl- 
fication  arising  in  the  verification  f 
such  report. 

4    Section   1008.30  is  revised  to  read 

a.s  follows : 

§  1008. .iO      I{<  jMirt-    >f  r*oeipl»  and  atili> 
/.atiun. 

On  or  before  the  7th  day  after  the  end 
of  each  month  each  handler,  except  a 
handler  as  defijied  ptirsuant  to  i  1008.- 
12<e'.  shall  report  for  such  montli  to 
the  market  administrator  In  the  detail 
and  on  forms  prescribed  by  the  market 
administrator   as   follows: 

a  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

1  '  Producer  milk; 

'  2  •  Fluid  milk  products  received  from 
other  pool  planus  and  from  a  cooi)eratlve 
association  a.s  a  handler  pursuant  to 
§  1008. 12'C    ; 

3  Other  source  milk; 

4  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month . 

5  Milk  caused  to  be  moved  from  a 
producer  s  farm  to  a  plant  of  another 
handler; 

(6)  The  utiiu^atlon  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph,  including 
separaU'  statements  as  to  the  disposi- 
tion of  Cl;xsF  I  milk  outside  the  marketing 
area,  and 

■■  7  Such  other  Information  with  re- 
spect to  his  receipts  and  utilization  of 
skun  milk  and  butterfat  as  the  market 
administrator  may  prescribe. 

0  <  Each  handler  specified  In  §  1008.12 
(d)  who  operates  a  pa'-rially  regulated 
distributing  plant  aluia  report  as  re- 
quired in  paragraph  a  of  this  section, 
except    that    re<.'e!;;r,-  Grade   A   milk 

from  dairy  fanner.^  siiiu:  be  reported  In 
lieu  of  those  In  producer  milk;  such  re- 
port shall  Include  a  separate  statement 
showing  the  respective  amounts  of  skim 
ndik  and  butterfat  disposed  of  on  routes 
In  the  marketing  area  «is  Class  I  milk. 

5    -Section  1008.31  Is  revised  to  read  as 

follows: 

a  Each  producer-handler  shall  make 
reports  U)  the  iparket  administrator  at 

such  time  and  in  such  manner  as  the 
mariiet  adnunistrator  shall  request; 

lb'  Each  handler  who  receives  milk 
from  producers  shall  report  to  the  mar- 
ket adniini.strau)r  m  the  detail  and  on 
forms  prescribed  bv  the  market  admin- 
istrator 

1 '  On  or  before  the  7th  day  of  each 
of  the  month.s  of  May  through  Augiist 
the  aggregate  quantity  of  base  milk  re- 
ceived for  the  preceding  month; 

2  >  On  or  before  the  20th  day  after 
the  end  of  the  month,  his  producer  pay- 
roll for  such  month  which  shall  show 
for  each  producer  (i)  His  name  and 
address:  ii'  the  total  pounds  of  milk 
received  from  such  producer,  Including 
for  the  months  of  April  through  July, 
the  pounds  of  base  milk;  (Ili)  the  days 
for  which  milk  was  received  from  such 


producer  if  less  than  the  entire  month; 
'iv)  the  average  butterfat  content  of 
such  milk:  and  (v)  the  net  amount  of 
such  handler's  payment  to  the  producer, 
together  with  the  price  paid  and  the 
amount  and  nature  of  any  deductions; 

(3;  On  or  before  the  day  prior  to 
diverting  producer  milk  pursuant  to 
5  1008  6  his  intention  to  divert  such  milk, 
the  date  or  dates  of  such  diversion  and 
the  nontKxjl  plant  to  which  such  milk 
Is  to  bf:  diverted ;  and 

(CI  Each  handler  who  Is  the  operator 
of  a  partially  regulated  distributing  plant 
and  who  does  not  elect  to  make  pasmients 
pursuant  to  §  1008.62'  b  > ,  .shall  report  for 
each  such  plant  to  the  market  adminis- 
trator In  the  detail  and  on  forms  pre- 
scribed by  the  market  administrator  on 
or  before  the  20th  day  after  the  end  of 
the  month  for  each  dairy  farmer  from 
whom  Grade  A  milk  was  received,  the 
following : 

(1)  HLs  name  and  address; 

(2)  The  total  tKjunds  of  milk  received 
from  such  dairj'  farmer; 

(3  1  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  handler's 
payment  to  the  dairy  farmer,  together 
with  the  price  paid  and  the  amount  and 
nature  of  any  deductions. 

6.  Section  1008  46  Ls  re\-oked.  Section 
1008.41  Is  revLsed  Sections  1008.42, 
1008.43,  1008.44,  and  1008  45  are  redesig- 
nated §51008.43,  1008  44,  1008.45,  and 
1008.46.  re-sixx-tlvely.  and  a  new  §  1008.42 
Is  add»-<i  Tlie  redesignated  §§1008.44 
cmd  1008  46  are  revised.  The  text  of 
§§  1008  40  through  1008  46  which  appear 
under  the  center  head  'Classification  of 
Milk",  as  revised  and  redesignated,  now 
read  as  follows : 

CLASSmCATTON    OF    MiLK 

§  1008. 10      Skim  milk  and  I.utl.rfat  to  be 
tlatiMlit'd. 

The  skim  milk  and  butterfat  to  be  re- 
ported pursuant  to  §  1008  30  shall  be 
classified  each  month  pursuant  to  the 
provisions  of  §5  1008  41  through  1008,46. 

§   lOOJS.U       Oasj*e9  of  utilization. 

Subject  Ui  the  conditions  set  forth  in 
§§  10O8  42  through  1008  46,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

'  1  Disposed  of  from  the  plant  in  the 
form  of  fluid  milk  products  except: 

(1)  Any  product  fortified  with  added 
milk  solids  shall  be  Class  I  in  an  amount 
equal  only  to  the  weight  of  an  equal 
volume  of  a  like  unfortified  product  of 
the  same  butterfat  content;  and 

(ii;  Products  classified  pursuant  to 
paragraph  (b)i4)  and  (5)  of  this  sec- 
tion: and 

(2)  Not  specifically  accounted  for  as 
Class  n  milk. 

tb'  Class  II  milk  Class  U.  milk  shaU 
be  all  skim  milk  and  butterfat: 

1  Used  to  produce  any  product  other 
th.an  a  fluid  milk  product: 

2  In  fluid  milk  products  which  have 
b^-en  fortified  with  nonfat  milk  solids 
Wnich  were  excepted  from  Class  I  niUk 
pursuant  to  paragraph  aXDd)  of  this 
s<M':tion; 
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31  Contained  In  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 

aionth: 

4  DisrxKsed  of  in  bulk  to  any  manu- 
f^cvirft  of  candy,  soup  or  bakery'  prod- 
!i{  r.s  .vho  does  not  dispose  of  milk  in  fluid 

form; 

1 5)  Disposed  of  as  skim  milk  and  used 
for  livestock  feed  or  skim  milk  dumr>ed 
subject  to  prior  notification  to  and  in- 
spection lat  his  discretion)  by  the  market 
administrator ; 

1 6^  In  shrinkage  of  skun  milk  and 
butterfat  respectively,  assigned  pursu- 
ant to  §  1008.42 f b )  n\  but  not  to  exceed 
two  percent  of  the  total  receipts  of  skim 
milk  or  butterfat  in  the^  following : 

d)  Producer  milk  (except  that  di- 
verted pursuant  to  §1008  6'.  milk  re- 
ceived from  a  cooperative  association  for 
which  It  is  a  handler  pursuant  to 
51008.12(c)  and  milk  caused  to  be 
delivered  to  'the  plant  pursuant  to 
§  1008.63; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  exclusive 
of  the  quantity  for  which  Class  n  utiliza- 
tion was  requested  by  the  operator  of 
such  plant  and  the  Imndler;  and 

(ill)  Receipts  of  fluid  milk  products  in 
bulk  from  unregulated  supply  plants,  ex- 
clusive of  the  quantity  for  which  Class 
n  utilization  was  requested  by  the  han- 
dler; and 

M  '  In  shnnka*::e  of  .skini  milk  and  but- 
terfat, respectively,  assigned  piu'suant  to 
5  1008.42  (b)(2). 

§  1008,42      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
as  follows : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Shrinkage  shall  be  prorated  Ix - 
tween:  (1)  Skim  milk  and  butterfat  con- 
tained In  producer  milk  and  other  milk 
receipts  specified  in  §  1008.41'bi  (6) ;  and 
(2)  skim  milk  and  butterfat  in  other 
source  milk  in  fluid  form,  exclusive  of 
that  specified  in  §  1008  41(b)(6). 

§  1008.  \'.       H. -^-ponsibiiitv  of  handh  rv 

All  skim  milk  and  butterfat  to  be  clas- 
sified pursuant  to  this  order  shall  be 
classified  as  Class  I  milk,  unless  the 
handler  who  first  receives  such  skim  milk 
arid  butterfat  establishes  to  the  satis - 
'action  of  the  market  administrator  that 
it  should  be  classified  as  Cla,ss  TI  milk. 

§  1008.44      Transfers. 

Skim  milk  and  butterfat  in  the  fonn  of 
a  fluid  nulk  product  shall  be  cliissified 

(a)  As  Class  I  mUk  if  u-arLs'ferred  from 
a  pool  plant  lOr  from  a  cooperative  asso- 
ciation which  is  a  handler  pursuant  to 
1 1008.12(c) )  to  the  pool  plant  of  another 
handler  (including  that  milk  which  a 
handler  causes  to  be  delivered  from  a 
producer's  farm  to  the  ixkdI  plant  of  an- 
other handler  pursuant  to  §  1008  63  ' ,  un- 
less Class  II  utilization  is  mutually 
agreed  upon  and  n?T-x)rt<xi  in  writing  to 
the  market  administrator  by  both  trans- 
feror and  tran.sferee  handlers  on  or  be- 
fore the  7th  day  after  the  end  of  the 
QioJith  wlthm  which  such  transfer  oc- 
c^UTed:  Provided.  Th&i  the  classificauon 
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of  such   tran..sfer  is  subject,   to  tlie  fol- 
io win;:  , 

1  '  The  skim  milk  or  butterfat  t^j  lis- 
.si^;iie<i  r>o  eitiier  cla-ss  shall  be  limited  to 
the  amount  thereof  remaining  In  such 
cla^vs  m  the  transferee  plant  after  com- 
putations pursuant  to  §  1008.46(a)  (8) 
and  the  corresponding  step  In  9  1008.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1006.46 (a)  (3) 
and  the  corresponding  step  in  §  1008.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili- 
zation to  such  other  source  milk;  and 

(3»  If  the  transferor  handler  received 
durmg  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1008.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1008.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  1 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  Class'  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
in  bulk  to  a  nonpool  plant  that  is  neither 
ail  other  order  plant  nor  a  producer- 
handler  plant,  located  250  miles  or  more 
by  the  shortest  hard -surfaced  highway 
distance  as  determined  by  the  market 
administrator,  from  the  Courthouse  in 
Wheeling,  'West  Virginia; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  In  the  form  of  milk  or  skim  milk 
in  bulk  to  a  nonpool  plant  that  Is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  less  than  250 
miles,  by  the  shortest  hard-surfaced 
liighway  distance  as  determined  by  the 
market  administrator,  from  the  Court- 
house in  Wheeling,  West  'Virginia,  unless 
the  requirements  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  are  met.  in 
wliich  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi- 
fied in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph 

fV  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara- 
graph 1 3)  of  this  paragraph  in  his  re- 
port submitted  to  the  market  adminis- 
trator pursuant  to  §  1008.30  for  the 
month  within  which  such  transaction 
occurred ; 

<'2'  nie  operator  of  such  nonpool 
i:ilant  maintains  tK>oks  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
buttei-fat  reccivcKl  at  such  plant  which 
are  made  available  :,f  :  !'\;:.i'sted  by  the 
market  adminiisLi  atoi  for  i-he  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex- 
cess of  receipts  of  packaged  fluid  nulk 


prtxiucts  from 


i>>)I  plants  and  othw 


order  plants 

I  i  I  Any  Cla-ss  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  sldm  milk  and  but- 
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terfat  In  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  sur>ply  of  Grade  A  milk  for 
such  nonpool  plant ; 

(11)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  Issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ill)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(I)  and  (11)  of  this  subparagraph  shaU 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  sources  of  supply  of  Grade  A 
milk  for  such  nonpool  plant  and  Class 
I  utilization  In  excess  of  such  receipts 
shall  be  assigned  pro  rata  to  unassigned 
receipts  at  such  nonpool  plant  from  all 
pool  ajid  other  order  plants;  and 

(tv)  To  the  extent  that  Class  I  utili- 
zation Is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  Skim  milk  and  butterfat  trans- 
ferred in  bulk  form  as  cream  to  a  non- 
pool  plant  not  an  other  order  plant  shall 
be  classified  Class  I  milk  unless : 

(1)  The  transferring  handler  claims 
classification  in  Class  n  milk  in  his  re- 
port submitted  to  the  market  adminis- 
trator pursuant  to  5  1008.30; 

(2 )  The  handler  attaches  tags  or  labels 
to  each  container  of  such  cream  bearing 
the  words  "for  manufacturing  uses  only" 
and  the  shipment  is  so  invoiced ; 

(3)  The  handler  gives  the  market  ad- 
ministrator sufficient  notice  to  allow  him 
to  verify  such  shipment; 

(4)  "The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
at  such  plant  which  are  made  available 
if  requested  by  the  market  administrator 
for  the  purpose  of  verification;  and 

(5)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  In  the  nonpool  plant  In 
the  use  indicated  in  such  report:  Pro- 
vided, That  if  It  is  found  that  an  equiv- 
alent amount  of  skim  milk  and  butterfat 
was  not  actually  used  in  such  plant  dur- 
ing the  month  in  such  indicated  use,  the 
pounds  transferred  in  excess  of  sucli 
actual  use  shall  be  classified  Class  I  milk; 
and 

(f)  As  follows.  If  trsmsf erred  to  an 
other  order  plant  in  excess  of  receipts 
frc«n  such  plant  in  the  same  category  as 
described  In  subparagraph  (1),  (2),  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
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the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph (3>  of  this  paragraph )  ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order  >  avail- 
able for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order , 

'4)  If  information  concernm?  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
maxket  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  a.'; 
Class  I.  subject  to  adjustment  when  such 
information  is  available : 

(5*  For  purposes  of  this  paragraph  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo- 
cated to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I.  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II.  and 

<  6 )  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classification 
shall  be  in  accordance  with  the  provisions 
of  5  1008.41. 

§   1008.1.5      Computation     of     skim     mi!k 
and  bulterfat  in  each  cla--. 

For  each  month,  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports 
submitted  by  each  handler  pursuant  to 
5  1008.30  and  compute  the  total  pounds 
of  skim  milk  and  butterfat,  respectively 
in  Class  I  milk  and  Class  II  milk  at  all 
of  the  pool  plants  of  each  handler  Pro- 
vided, That  the  skim  milk  contained  in 
any  product  utilized,  produced,  or  dis- 
posed of  by  the  handler  during  the 
month  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  m  such  product,  plus  all 
of  the  water  originally  associated  with 
such  solids 

§  1008.46       .\ll<K-ation    of   Aim  niilk    and 
butterfat  rlasfified. 

After  making  the  computations  pur- 
suant to  S  1008,45,  the  market  adminis- 
trator shall  determine  the  classiflcaiior. 
of  producer  milk  at  all  pool  plants  for 
each  handler  as  follows 

'  a  I  Skim  milk  shall  be  aliocaied  :n  the 
following  manner . 

•  1 '  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  II  pur.=;uant;  to 
5  1008  41'b>  i6' ; 

•2'  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  cias,s  the 
pounds  of  skim  milk  in  fluid  milk  prcrtl- 
ucis  received  in  packaged  form  from 
other  order  plants  as  follows ; 

1'  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts:  and 

•  ill  From  Class  I  milk,  the  remainder 
of  such  receipts; 

i  3  '  Subtract  in  the  order  .<;f>ecifipd  be- 
low from  the  pour-ids  of  skim  milk  re- 
maining ;n  each  class,  in  senes  beeinnmg 
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with  Class  II.  the  pound.s  of  sk.rri  niM-: 
in  each  of  the  follow;r;t,' . 

'ii  Other  source  miik  :n  a  furni  other 
thaix  that  of  a  fluid  milk  product; 

fii'  Receipts  of  fluid  miik  products 
for  which  Grade  .a.  ccrtifi*:.;!.::  :.n  \s  not 
established,  or  which  are  from  unidenti- 
fied sources;  and 

'  til  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Ftederal  order; 
4  Subtract  in  the  order  specified 
beiow,  from  the  pounds  of  skim  milk 
remaining  m  Class  II  but  not  in  excess 
of  such  quantity: 

i  Receipts  of  fluid  milk  products 
from  an  uniegulated  supply  plant: 

a '  For  which  the  handler  requests 
Class  II  utilization;  or 

h  'vVhich  are  in  excess  of  the  pounds 
:f  sKin:  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtrsujting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  frcan  pool  plants 
of  other  handlers  and  from  a  cooperative 
asaociati.m  a.s  a  handler  pxirsuant  to 
5  1008  12  c  ,  and  receipts  In  btilk  from 
uther  order  plants; 

a  fltx-eipts  of  fluid  milk  products  in 
b  ilk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  II  utilization  was  requested  by  the 
operator    if  sTich  plant  and  the  handler; 

<5 »  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

'6)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
1 '  of  tills  paractraph; 
7  Subtract  fiom  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were  not 
subtracted  pursuant  to  subparagraph  (4) 
li;  of  this  paragraph; 

'  8  '  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  miiir 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 
In  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph : 

<i>  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1008.27(1)  or  the  percent- 
age that  Claiss  n  utilization  remaining  is 
of  the  total  remaining  utilization  of  skim 
milk  of  the  handler;  and 

(11)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

i9<  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers 
and  from  a  cooperative  association  as  a 
handler  pursuant  to  §  1008.12(c)  accord- 
ins  to  the  classification  assigned  pur- 
suant to  §  i''>''^P  44(a) ;  and 


'10'  If  the  pounds  of  skim  milk  re- 
maining m  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaming  in  each  class 
in  series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage   ; 

(b  '  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  a  -  of  this  sec- 
tion; and 

'c  '  Combine  the  amount.5  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  'a  and  'b>  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  In  each  class 

7.  Section  1008  53  is  revised  to  read 
as  follows: 

§  1008.53  I  oration  .ul  m~t  nients  lo  han- 
dlers. 

(a  I  For  milk  received  from  producers 
or  from  a  cooperative  association  as  a 
handler  pursuant  to  §  1008.12(c)  at  a 
pool  plant  '  or  caused  to  be  delivered  pur- 
suant t/.)  §  1008  63  at  such  pool  plant) 
located  60  miles  or  more  by  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  adminLstrator 
from  the  nearest  of  the  City  Halls  in 
Wheeling.  West  Virginia;  East  Liverpool. 
Ohio;  or  Steubenville.  Ohio,  and  disposed 
of  as  Class  I  milk  or  assigned  Class  I 
location  adjustment  credit  pursuant  to 
paragraph  b  of  this  section,  or  for 
other  source  milk  for  which  a  location 
adjustment  is  applicable  ptirsuant  to 
§  1008.70.  the  price  computed  piu-suant  to 
§  lOOS.Sliai  shall  be  reduced  at  the  rate 
set  forth  in  the  following  schedule: 

Distance  from  the  City  H-Ul 
of  Wheeling  West  Vir- 
ginia: Eaet  I.lverjK.xa 
or    Steubenville,    Ohio.  Rate  per 

whichever     Is     nearest    hundredweight 
(miles)  :  (cents) 

60  but  not  more  than  70 16.0 

70  but  not  more  thaji  80 16.5 

80  but  not  more  than  90 18.0 

Pot  each  additional  10  mllee  or  frac- 
tion thereof  an  additional 1.0 

<b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  \:>e  as.signed  to  that  Class  I 
disposition  at  the  transferee  plant  which 
Is  in  excess  of  the  sum  of  receipts  at  such 
plant  from  producers,  and  cooperative 
associations  pursuant  to  §  1008.12(c), 
and  the  volume  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  un- 
regulated supply  plants,  such  assignment 
to  bf'  made  first  to  transferor  plants  at 
which  no  location  adjustment  credit  i5 
applicable  and  then  In  sequence  begin- 
ning with  the  plant  at  which  the  least 
location  adjustment  would  apply. 

§  1008.54      [Revocation] 

8.  Section  1008.54  Is  revoked. 

9.  Section  1008.62  is  revised  to  read  as 
follows : 

§  1008.62  Obligations  of  handler  oper- 
aliric  a  purtialN  reenilated  distribut- 
iti;i  plaiil. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlemer;t  fund  nn  or  before  the 
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15th  ciav    afUT   the   end   of    tlie    mouih 
either  of  the  amounts    at  the  handler  s 
.^lectioIl'    calculated    jiursuant   to   para- 
graph 'a>  or  ?b)  of  this  .section.    If  the 
'andi'T    fails    to     report    pursvmnt    to 
iVl008  30'b>    and   1008.31(0    the  infor- 
rnatior.  neces.»ary  to  compute  the  amount 
otX'itied  In  paragraph  t.a'  of  this  section. 
qe  shall  pay  the  amount  computed  pur- 
,!jani  to  paragraph  (b)  of  this  section: 
(a'  An  amount  computed  as  follows: 
(1)  (1)   The  obligation  that  would  have 
;)een  computed  pursuant  to  §  1008.70  at 
such  plant  shall  be  determined  as  though 
^uch  plant  were  a  pool  plant.    For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
•jo  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
10  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk.    There  shall 
be  included  in  the  obligation  so  computed 
a  charge    in    the    amount    specihed    in 
5  1008  70  e»  and  a  credit  in  the  amount 
specified  in  §  1008  82' b'  '2'   with  respect 
lo  receipts  from  an  u:irc:-'ulated  supply 
plant.  unle.ss  an  obiituit;   :i  with  respect 
to  such  plant  is  compu-rd  a.-  specified  be- 
low in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  hLs  reports  pursuant 
to  II 1008. 30 <b)  and  lOOS.Sl'C)  similar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu- 
lated distributing  plant  by  shipments  to 
such  plant  durin.c;  the  month  equivalent 
to  the  requirements  of  §  1008.9,  with 
agreement  of  the  oi.ierator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  tills  obligation  there  will  be 
deducted  the  sum  of  (1)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant's)  included  in  the  computations 
pursuant  to  subparagraph  (D  of  this 
paragraph,  and  (ii>  any  payments  to  the 
producer-settlement  fund  of  another  or- 
der under  which  such  plant  is  also  a 
partially  regulated  distributing  plant, 
(b)  An  amount  computed  as  follows: 
'1'  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

'2»  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis- 
tributing plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
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and  d>n.ermine  the  wei^-h 
terf  at  content ;  and 

(4)  Prom  the  value  >f 
Class  I  price  applicablr 
of  the  nonpool  piaiii.  i-; 
at  the  weighted  average 
at  such  location  (not  to 
Class  n  price) . 

10.  Section  1008.70  is 
as  follows: 

§  IOOPkTO       r„mput.-itinn    of   the   net  pool 

<.i)lit:.iii..ii  i)t  .;■..!>  \\  |'<'*'i  ii;nHller. 

The  net  pool  obUgation  of  each  han- 
dler defined  pvirsuant  to  §  1008.12  (a) , 
(b),  and  (c)  during  each  month  shall  be 
a  sum  of  money  computed  by  the  market 
administrator  as  follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1008.46(c),  by  the  applicable  class 
prices  f adjusted  pursuant  to  5§  1008.52 
and  1008.53); 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1008.46(a)  (10)  and  the  corresponding 
step  of  §  1008.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1008.46(a)  (5)  and  the 
corresponding  step  of  §  1008.46(b); 

(d>  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re- 
spect to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1008.46(a)  (3)  and  the 
corresponding  step  of  §  1008.46(b) ;  and 

(e>  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  unregulated  supply 
plant(s)  from  which  an  equivalent  vol- 
ume was  received,  with  respect  to  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1008  46(a)  (7)  and  the 
corresponding  step  of  §  1008.46(b). 

11.  Section  1008.71  is  revised  to  read 
as  follows: 

§  1008.71      Computation  of  the  weighted 

averiii;'"  ;in(i  un.i('<>riii  jirices. 

For  each  month  the  market  adminis- 
trator shall  ccMnpute  the  weighted  aver- 
age price  and  for  each  of  the  months  of 
August  through  March  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1008.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1008.30  for  the  month  and  who  made 
the  payments  pursuant  to  §|  1008.80  and 
1008.82  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1008.74; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than  3.5 
percent,  or  add,  if  such  butterfat  content 
is  less  than  3.5  percent,  an  amount  com- 
puted by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
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butterfat  differential  computed  pursuant 
to  S  1008.73  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fimd; 

(e)  Divide  the  resulting  amoxmt  by 
the  sum  of  the  following  for  an  handlers 
included  in  these  computations; 

(1)  The  total  hundredweight  of 
producer  milk  included  in  these  com- 
putations; and 

(2 )  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §  1008.70 
(e); 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price"  and  shall  be 
the  "uniform  price"  per  hundredweight 
for  milk  of  3.5  percent  butterfat  content 
received  from  producers  during  each  of 
the  months  of  August  through  March. 

12.  Section  1008.72  is  revised  to  read 
as  follows: 

§  1008.72      Computation     of     nniform 
prices  for  base  milk  and  excess  milk. 

For  e£u;h  of  the  months  April  through 
July,  the  market  administrator  shall 
compute  the  uniform  prices  per  hun- 
dredweight for  base  milk  and  for  excess 
milk  each  of  3.5  percent  butterfat  con- 
tent, f.o.b,  market,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  included  in 
the  computations  pursuant  to  §  1008.71 
(a)  as  follows: 

(1)  Multiply  the  hundredweight  of 
excess  milk  not  in  excess  of  the  totai 
quantity  of  producer  milk  received  by 
such  handlers  assigned  to  Class  n  milk 
by  the  Class  n  milk  price; 

(2)  Multiply  the  hundredweight  of 
excess  milk  not  Included  in  subpara- 
graph (1)  of  this  paragraph  by  the  Class 
I  milk  price;  and 

(3)  Add  together  the  simounts  result- 
ing from  the  computation  pursuant  to 
subparagraphs  (1)  and  (2)  of  this  para- 
graph; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  subtract  not  less  than  4 
cents  nor  more  than  5  cents.  The  result- 
ing figure  shall  be  the  uniform  price  for 
excess  milk  of  3.5  ijercent  butterfat  con- 
tent received  from  producers; 

(c)  Prom  the  total  of  the  amount  re- 
sulting from  the  computations  pursuant 
to  §1008.71  (a)  through  (d),  subtract 
the  total  value  of  excess  milk  determined 
by  multiplying  the  uniform  price  per 
hundredweight  for  excess  milk  obtained 
in  paragraph  (b)  of  this  section,  plus 
the  per  hundredweight  amount  sub- 
tracted pursuant  to  ptiragraph  (b)  of 
this  section,  by  the  hundredweight  of 
excess  milk ; 

(d)  Subtract  from  the  amount  com- 
puted pursuEUit  to  paragraph  (c)  of  this 
section,  an  amotmt  computed  by  multi- 
plying the  htmdredweight  of  milk  speci- 
fied in  §  1008.71(e)(2)  by  the  weighted 
average  price; 

(e)  Divide  the  amount  computed  pur- 
suant to  paragraph  (d)  of  this  section 
by  the  total  hundredweight  of  base  milk 
of  producers  included  pursuant  to  these 
computations;  and 
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(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  uniform 
price  for  base  milk  of  3.5  percent  butter - 
fat  content  received  from  producers. 

13.  Section  1008.74  is  revised  to  read 
as  follows: 

§  1008.74      Location  differentials  to  pro- 
diirers  and  on  nonpool  milk. 

(a)  The  uniform  price  to  be  paid  for 
producer  milk  and  the  uniform  price  w 
be  paid  for  base  milk  received  at  a  pool 
plant  or  caused  to  be  delivered  to  a  pool 
plant  pursuant  to  i  1008.63  shall  be  re- 
duced according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
i  1008.53:  and 

ibi  For  purposes  of  computations  pur- 
suant to  §§  1008.82  and  1008.83  the 
weighted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  §  1008.53  appli- 
cable at  the  location  of  the  nonpoDl  plant 
from  which  the  milk  was  received 

14.  Section  1008.82  is  revised  to  read 
as  follows: 

!5  1008.82       PaynH?iitj(     to     liie     prtxlurfr- 
settJenient  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount. 
If  any.  by  which  the  total  amount 
specified  in  paragraph  a^  of  this  sec- 
tion exceeds  the  amounts  specified  in 
paragraph  'b)  of  this  section:  Provided 
That  t.o  this  amount  shall  be  added  one- 
half  of  one  percent  of  any  amount  di^ 
the  market  administrator  pursuant  to 
this  section  for  each  month  or  any  por- 
tion thereof  that  such  payment:  is 
overdue 

'a)  The  net  pool  obligation  computed 
pursiiant  to  5  1008.70  for  such  handler: 
and 

'  b  '    The  sum  of: 

( 1 !  The  value  of  such  handler's 
producer  milk  at  the  applicable  uniform 
prices  computed  pursuant  to  §§  1008.71 
and  1008,72  adjusted  by  the  producer 
butterfat  and  location  differentials:  and 

t2)  The  value  at  the  weighted  avprae-e 
price's)  applicable  at  the  location  of  the 
plant's"  ,  from  which  received  'not  U3  b^ 
less  than  the  value  at  the  Class  n  price) 
^Aith  respect  to  other  source  milk  for 
which  a  value  Is  computed  pursuant  to 
;  1008.70  t". 

15.  Section  lO'OS  83  Is  revised  to  read 

as  follows: 

§   1008.83       Payment*     out     of     the      pro- 
ducer-settiemenl  fund. 

On  or  before  the  13th  day  afU:=r  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  thf> 
amoimt.  if  any,  by  which  the  amount 
computed  purs'uant  to  5  10O8  82'b'  e.x- 
cet:'ds  the  amount  computed  pursuai.t  to 
§  10O8  82  ■  a  '  If  at  such  time  the  ba.,i,nrf- 
m  the  producer-settlement  fund  is  :n- 
suiSclent  to  make  all  payments  pursu- 
ajit  to  this  .section,  the  market  ad:  •  -^is- 
trator  shall  reduce  uniformly  sucn  ^av- 
:nt"ntvs  and  .shall  complete  such  payments 
aus  S(:x>n  a.s  the  appropnate  funds  are 
available 

18.  Section  1008.86  is  revised  to  read 
as  follows : 
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§  1008.86       Flxpense  of  ii<liiiini«.tr!«l  inn. 

As  his  pro  rata  share  of  trie  exjiw-nse  of 
administration  of  tiie  orclt-r.  each  lian- 

dler  shall  pay  U)  the  niarkec  tu::iinini.stra- 
tor  on  or  before  ir,,.'  I.,:)Ch  day  lifter  the 
end  of  the  monui  :.,.,,] r  centos  per  huo, - 
dredweight  or  suf-h  l «■,■■.„■.■. t'  amount  as  the 
Secretary  may  pr'"-(^r;oe.  with  i-es^Kxtt.  to 
'a>  producer  miik  ^-xi^ept  producer  mhk 
receivfMj  by  a  cooperative  asso<.::-:;i,tior:  !« 
a     handier     pu.'-suant     to     S  l'X)8  12- c 


•b^    milk    receiVf 


1  :'om    a    Ci-)i,.ti.HTa;,:v'> 


association  as  a  handler  pursuant  to 
5  1008  12  c  .  'c;  other  source  milk  allo- 
cateti  to  Cla-ss  I  pursuant  to  S  1008.46 
aj  :r  and  7)  and  the  corresponding 
st^ps  of  5  lOi '8.46(b).  and  (d)  Class  I 
.mUk  di.sposed  of  from  a  jmrtially  regu- 
lated distributing  plant  oo  routes  In  the 
maj-keting  area  that  exceeds  Class  I  mlJk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  planta. 


PART    1009 — MILK    \N    CLARKSBURG. 
WEST  VIRGINIA.   MARKETING   AREA 

1    Section  1009.6  Is  revised  to  read  aa 

follows: 

§   1009.6       Fr<Hiur.r. 

"Producer  means  any  person,  other 
thai:  a  producer-handler  as  defined  in 
ar.y  irder  Uncludlng  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
ii:  :  imp; lance  with  the  Grade  A  Inspec- 
:ij:.  ijQUirements  of  a  duly  constituted 
health  authority  having  jurisdiction  in 
the  marketing  area,  and  whose  miiir  is 
received  during  the  month  at  a  pool 
plant;  Provided,  That  if  such  milk  is  di- 
verted from  a  pool  plant  by  a  handler 
to  a  nonpool  plant  (except  an  other  or- 
der plant  defined  pursuant  to  S  1009.11) 
for  his  account  any  day  during  the 
months  of  March  through  July  or  on 
not  more  than  10  days  (5  days  in  the  case 
of  every-other-day  delivery)  during  any 
other  month,  the  milk  so  diverted  shall 
be  deemed  to  have  been  received  at  a 
pool  plant  at  the  location  of  the  plant 
from  which  diverted. 

2.  Section  1009.11  is  revised  to  read  as 

follows: 

§1009.11      Nr,,,.,l  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Part^lly  regulated  distributing 
plant"  means  a^ionpool  plant  other  than 
a  producer- handler  plant  or  an  other 
order  plant,  from  which  Grade  A  fluid 
milk  products  in  consumer-type  pack- 
ages or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

( d  >  "  Unregulated  supply  plant ' '  means 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant. 


from  which  Grade  A  fluid  milk  products 
are  shipped  to  a  pool  plant 

3    Section  1009  12  is  revised  to  read  as 

follows 

g   1009.12      Handler. 

"Handier"  means: 
a  A  coopt  rative  association  with  re- 
spi:-cL  U)  milk  of  producers  diverted  for 
tt.e  account  of  such  associaUon  from  a 
i.»x>l  plant  to  a  nonpool  plant  In  accord- 
ar;ce  with  the  provisions  of  §  1009.6; 

b  ■    Any  person  in  his  capacity  as  the 
opcraU>r  of  one  or  more  pool  plants; 

(c)  A  cooperative  association  with  re- 
spect to  Grade  A  milk  it  receives  from 
dairy  farmers  in  a  Lank  truck,  the  opera- 
tion of  which  IS  under  the  control  of 
such  cooperative  association,  and  deliv- 
ered in  such  tank  truck  to  a  pool  plant' 
Provided.  That  such  milk  .shiall  be  deemed 
to  have  been  received  directly  from  pro- 
ducers at  the  location  of  the  pool  plant 
to  which  it  is  delivered  by  the  tank  truck; 
d  '  Any  person  In  his  capacity  as  the 
iP'  rator  of  a  partially  rettulated  distrib- 
iiiing  plant;  or 

(e)  A  producer-handler,  or  any  person 
wi;."i  o!..w:>rates  an  other  order  plant  de- 
.s(,;;b(>d  in  §  1009  61  (at  and  ib). 

3a  In  5  1009  27.  additional  paragraphs 
(1 ) .  '  m ' ,  and  <  n »  are  added  and  read  a.= 

follow."; 

§  H>0'>.27      Duties. 

•  •  •  •  « 

'  I  Whenever  required  for  purpose  of 
aliocatm?  receipts  from  other  order 
plants  pursuant  to  §  1009.48(a)  (8)  and 
the  corresponding  step  of  5  1009.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentaee)  In  each 
class  during  the  month  of  skim  milk  and 
butterfat.  respectively.  In  producer  milk 
of  all  handlers  Such  estimate  shall  be 
ba.sed  ujxtn  the  most  current  available 
data  and  shall  be  final  for  such  purpose: 
m  >  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utilization 
fir  the  month  Ls  received  from  a  handler 
who  has  received  fluid  milk  products 
from  an  other  order  plant,  the  classifica- 
tion to  which  such  receipts  are  allocated 
pursuant  to  5  1009  46  pursuant  to  such 
report  and  thereafter  any  change  In 
such  allocation  required  to  correct  errors 
disclosed  in  verification  of  such  report; 
and 

(n)  F'urnish  tx5  each  handler  operating 
a  Exx)l  plant  who  has  shipped  fluid  milk 
product,s  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  n  such  fluid  milk  products  were 
allocated  bv  the  market  administrator  of 
the  other  order  on  the  basis  of  the  re- 
port of  the  receiving  handler;  and,  as 
necessary,  any  changes  in  such  classifi- 
cation arising  in  the  verification  of  such 
report, 

4.  Section  1009.30  is  revised  to  read  as 

foll'^w.';  • 

§  1009.30      H.pott^  of"  rr.,  ipiH  and  utili- 
sation. 

On  of  before  the  7th  day  after  tlie  end 
of  each  month  each  handler,  except  a 
handler  as  defined  pursuant  to  §  1009.12 
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ig.  shall  report  for  sucli  month  W  t,he 
mark'n.  administrator  in  Uie  detail  and 
gn  forms  prescribed  by  the  market  ad- 
ministrator as  follows 

ai   The  quantities  of  skim  niP,k  and 
i,uti*;'rtat  contained  m 

1 '   Producer  milk: 

(2)  Fluid  milk  product..';  recervKi  from 
other  pool  plant.'^  and  from  a  cooperative 
association  a.s  a  handler  pursuant  to 
<  1009  12ic) ; 

3 1  Other  source  milk; 

4)  Inventories  of  fluid  milk  products 
or.  hand  at  the  beginning  and  end  of  the 

month; 

5)  Milk  caused  to  be  moved  from  a 
producer's  farm  to  a  plant  of  another 

handler; 

6)  The  utilization  of  sill  skim  milk 
and  butterfat  required  to  be  report<-d 
pursuant  to  this  paragraph,  including 
separate  statements  as  to  the  disposition 
of  Class  I  milk  outside  the  marketing 
area;  and 

(7)  Such  otlier  information  with  re- 
spect to  his  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
admini.strator  may  prescribe. 

(V  Each  handler  specified  m  §  1009.12 
(d)  who  operates  a  partially  regulated 
distributing  pMant  shall  report  a>s  required 
In  paracraph  (a-  of  tins  section,  except 
that  receipts  In  Grade  A  milk  from  dairy- 
farmers  shall  be  reported  in  lieu  of  those 
in  producer  milk;  such  report  shall  in- 
clude a  .setmrate  statement  showing  the 
respective  amounts  of  skim  milk  and 
butterfat  disposed  of  on  rouu-s  in  the 
marketing  area  as  Class  I  milk. 

5.  Section  1009.31  is  revised  to  read 
a.s  follows: 

§  l(IO'',,'i  i       <  M!i<-r  rt'jtort-. 

(a)  E.ui.  ;  noducer-handler  shall  make 
reports  to  Uie  market  administrator  at 
such  tune  and  m  sueri  manner  as  the 
market  administrator  shall  request; 

lb)  Each  handler  who  receives  milk 
frwn  producers  shall  report  to  the 
market  adminlstrat^>r  iii  the  detail  and 
on  forms  pre.scnbed  by  the  market 
administrator : 

(1)  On  or  before  the  7th  day  of  each 
of  the  months  of  May  through  August 
the  aggregate  quantity  of  base  milk  re- 
ceived for  the  preceding  month ; 

(2)  On  or  before  the  20th  day  after 
the  end  of  the  month,  his  producer  pay- 
roll for  such  month  which  shall  show 
for  each  producer  i'  HLs  name  and 
address;  (11)  the  total  pounds  of  milk 
received  from  sucli  pi  -ducer,  including 
for  the  months  of  April  through  July, 
the  pounds  of  base  milk:  'iii)  the  days 
for  which  milk  was  received  from  such 
producer  if  less  than  the  entire  montli 
(Iv)  the  average  butterfat  content  of 
such  milk;  and  (v  the  net  amount  of 
such  handler's  payment  to  the  producer 
together  with  the  price  paid  and  the 
amount  and  nature  of  any  deductions; 

'3)  On  or  before  the  day  prior  to 
diverting  producer  milk  pursuant  to 
§1009.6  his  intention  to  divert  such 
milk,  the  date  or  dates  of  .■^ucli  diversion 
and  the  nonpool  plant  Uj  wiiich  such 
milk  Is  to  be  divert.ed  .  and 

"o  Each  handler  who  Is  the  oi->erator 
of  a  partially  repulated  distnbulmg 
plant  and  who  d'X^s  not  elect  t«  make 
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payments  punsuant  W  §  1009,62  ibs ,  t>hali 
report  for  each  such  plant  to  the  market 
administrator  m  the  detail  and  on  forni,'^, 
pre.scribed  by  the  market  adminu'^t  r-Ml<:,::ir 
on  or  before  t,he  20th  day  after  the  end  of 
the  montli  for  eacli  dairy  farmer  from 
w^hom  Grade  A  rrnlk  was  received,  the 
following . 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  dairy  farmer; 

3      The  averat:e  butterfat  content  of 
sucn  miik ,  and 

(4)  The  net  amount  of  such  hsmdler's 
payment  to  the  dairy  farmer,  together 
with  the  price  paid  and  the  amount  and 
nature  of  any  deductions. 

6.  Section  1009.46  is  revoked.  Section 
1009.41     is     revised.    Sections     1009.42, 

1009  43  1(1 '9  44  a:,d  1009.45  are  redesig- 
nated   §5  1)09  4       1009.44,    1009.45,   and 

1009  46  !t>p(c;i..y.  and  anew  §  1009.42 
is  added      The    i edesignated  S§  1009.44 

and  1009  4'i  ar--;  I'evlsed.  The  text  of 
J  J  ii,!i,i^  4.,!  :i.:'  M.,,;o  :;0v,^:*  46  -^'hich  appear 
under  th^  c  lerhead  "Classification  of 
Milk",  as  roMbcd  and  redesignated,  now 
read  as  follows: 


Classification  or  Milk 


HH»*I,  J,i) 
1m    rJa»" 


"■kill! 

I  tied. 


Ik 
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Tile  skam  milk  and  butterfat  to  be  re- 
ported pursuant  to  §  1009.30  shall  be 
classified  each  month  pursuant  to  the 
provisions  of  §§  1009.41  through  1009.46. 

§  iUti'*  41      Qasse*  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1009.42  through  1009.46,  the  classes 
of  utiUzation  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  from  the  plant  in  the 
form  of  fluid  milk  products  except: 

(i>  Any  product  fortified  with  added 
milk  solids  shaU  be  Class  I  in  an  amount 
equal  only  to  the  weight  of  an  equal 
volume  of  a  like  unfortified  product  of 
the  same  butterfat  content;  and 

(ii)  Products  classified  pursuant  to 
paragraph  (b)  (4)  and  (5)  of  this  sec- 
tion; and 

(2)  Not  specifically  accounted  for  as 
Class  II  milk. 

(b)  Class  I J  "  .'?'  Cliass  IT  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  tx3  produce  any  product 
other  than  a  fluid  milk  product; 

(2)  In  fluid  milk  products  which  have 
been  fortified  with  nonfat  milk  solids 
which  were  excepted  from  Class  I  milk 
pvu^uant  to  paragraph  a)  (1)  (1)  of  this 
sf^ction, : 

'S)  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
inon'h : 

4  I  >i.  jxised  of  in  bulk  to  any  manu- 
facturer of  candy,  soup  or  bakery  prod- 
ucts who  does  not  dispose  of  milk  in 
fluid  form 

(5>  Disposed  of  as  skim  milk  and  used 
for  livestock  feed  or  skim  milk  dumped 
subject  to  lulor  notification  to  and  in- 
spection at  his  discretion)  by  the  mar- 
ket administrator: 

6  In  shrinkage  of  skim  milk  and 
butterfat  respectively,  assigned  pursu- 
ar  t  t     :  1  09  42(b)(1) .  but  not  to  exceed 
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two  percent  of  the  total  receipts  of  skim 
milk  or  butterfat  In  the  following : 

(1)  Producer  milk  (except  that  di- 
verted pursuant  to  §  1009.6) .  milk  re- 
ceived from  a  cooperative  association  for 
which  it  is  a  handler  pursuant  to  5  1009.- 
12(c)  and  milk  caused  to  be  delivered  to 
the  plant  pursuant  to  §  1009.63 ; 

(ii)  Receipts  of  fluid  milk  products  In 
b\ilk  from  an  other  order  plant,  exclusive 
of  the  quantity  for  which  cnass  n  uti- 
lization was  requested  by  the  operator  of 
such  plant  and  the  handler;  and 

(Ul)  Receipts  of  fluid  milk  products  in 
bulk  from  xinregxilated  supply  plants,  ex- 
clusive of  the  quantity  for  which  Class 
II  utilization  was  requested  by  the 
handler ;  and 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  §  1009.42(b)(2). 

§  1009.42      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
as  follows: 

(a)  Compute  the  total  shrij^age  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Shrinkage  shall  be  prorated  be- 
tween: (1)  Skim  milk  and  butterfat  con- 
tained in  producer  milk  and  other  milk 
receipts  specified  in  §  1009.41(b)  (6) ;  and 
(2)  skim  milk  and  butterfat  in  other 
source  milk  in  fluid  form,  exclusive  of 
that  specifled  in  §  1009.41(b)  (6). 

§  1009.43      Responsibility  of  handlers. 

All  skim  milk  and  butterfat  to  be 
classified  pursuant  to  this  order  shall  be 
classified  as  Class  I  milk,  unless  the  han- 
dler who  first  receives  such  skim  milk 
and  butterfat  establishes  to  the  satis- 
faction of  the  market  administrator  that 
it  should  be  classified  as  Class  n  milk. 

§  100  "   S  1      Transfers. 

Skim  milk  and  butterfat  in  the  form 
of  a  fluid  milk  product  shall  be  classi- 
fied: 

(a)  As  Class  I  milk  if  transferred  from 
a  pool  plant  (or  from  a  cooperative 
association  which  is  a  handler  pursuant 
to  §  1009.12(c) )  to  the  pool  plant  of 
another  handler  (including  that  milk 
which  a  handler  causes  to  be  delivered 
from  a  producer's  farm  to  the  pool 
plant  of  another  handler  pursuant  to 
§  1009.63) .  unless  Class  n  utilization  is 
mutually  agreed  upon  and  reported  in 
writing  to  the  market  administrator  by 
both  transferor  and  transferee  handlers 
on  or  before  the  7th  day  after  the  end 
of  the  month  within  which  such  trans- 
fer occurred:  Provided,  That  the  classi- 
flcatifcn  of  such  transfer  is  subject  to 
the  following: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  §  1009.46(a)  (8) 
and  the  corresponding  step  in  §  1009.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1009.46(a)  (3) 
and  the  corresponding  step  in  §  1009.48 
(b),  the  skim  milk  and  butterfat  so 
trarisferred  shall  be  classifled  so  as  ta 
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allocate  the  lout  possible  CIslss  I  utiliza- 
tion to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1009  46(a)  (7)  or 
<8)  and  the  corresponding  steps  in 
I  1009.46(b) .  the  skim  mUk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant; 

( b )  As  Class  I  milk.  If  transferred  from 
a  pool  plant  to  a  producer-handler: 

(c>  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  .skLm 
milk  in  bulk  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  250  miles 
or  more  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  admmistrator,  from  the  Court- 
house Ln  Clarksburg.  West  Virginia, 

(d)  As  Class  I  mUk.  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  in  bulk  to  a  nonpool  plant  that  Ls 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  less  than 
250  miles,  by  the  shortest  hard-surfaced 
highway  distance  £is  determined  by  the 
market  administrator,  from  the  Court- 
house in  Clarkburg.  West  Virginia,  un- 
less the  requirements  of  subparagraphs 
il)  and  (2)  of  this  paragraph  are  met. 
in  which  case  the  skim  milk  and  butter- 
fat  so  transferred  or  diverted  shall  be 
classified  in  accordance  with  the  a&sisn- 
ment  resulting  from  subparagraph  3  ' 
of  this  paragraph : 

d'  The  transferring  or  diverting 
handler  cledms  classification  pursuant  to 
the  assigriment  set  forth  in  subpara- 
graph '3'  of  this  paragraph  in  his  re- 
port submitted  to  the  market  adminis- 
trator pursuant  to  §  1009  30  for  the 
month  within  which  such  transaction 
occurred , 

'2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

'3'  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex- 
cess of  receipts  of  packaged  fluid  n-.ilk 
products  from  all  pool  plants  and  other 
order  plants  ■ 

fl)  Any  Class  I  utilization  disposed  of 
on  routes  In  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat In  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
n.ext  pro  rat^  to  receipts  from  other  order 
plants  and  thereafter  to  re-ceipus  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
source*  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ill  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
Einother  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  .such 
order,  next  pro  rata  to  receipts  from 
pool  plants  and  other  order  plant^s  not 


PROPOSED  RULE  MAKING 

regulated  by  such  order,  emd  thereafter 
to  receipt*  from  dairy  farmers  who  thf 
market  adiidnlstrator  determines  consti- 
tute regular  sources  of  supply  of  Grade 
A  milk  for  such  nonpool  plant 

<ih)  Class  I  utilization  :n  exce.«;,<;  of 
that  assigned  pursuant  W)  .subri;vi.slon.^ 
'1'  and  'ii'  of  th:,s  Pur);,>a.rH£:raph  shall 
be  assigned  first  to  rpmainm^;  rfx'eu't'^ 
from  dairy  farmers  wh:.;  tri*-  a; a ;■,■;.'■■?  aci" 
mmistrator  determines  convt  ;;:n,'^  U.i- 
regular  sources  of  sup:.'v  .;■  .',  -s.i,.  a 
milk  for  such  nonpor>!  i,,:-!,::,:;  and  Ciass  1 
utilization  m  exc-ss  ■;!  such  receipts 
shall  be  a.ssi?nerl  i-i'  ■■I'a  to  unassigned 
receipts  at  such  nrciivM;.,  plant  from  all 
;xx  1  and    >ther  order  plants;  and 

i  :v  I  To  the  extent  that  Class  I  utUiza- 
lion  IS  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

e  Skim  milk  and  butterfat  trans- 
ferred :n  bulk  form  as  cream  to  a  nonpool 
plant  not  an  other  order  plant  shall  be 
classified  Class  I  milk  unless: 

'  1  The  transferring  handler  claims 
classification  in  Class  n  milk  in  his  re- 
port submitted  to  the  market  admin- 
istrator pursuant  to  §  1009.30; 

2  The  handler  attaches  tags  or 
labels  to  each  container  of  such  cream 
bearing  the  words  "tor  manufacturing 
uses  only"  and  the  shipment  Is  so  in- 
voiced; 

(3)  The  handler  gives  the  market  ad- 
ministrator sufBcient  notice  to  allow  him 
to  verify  such  shipment; 

<  4 )  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
at  such  plant  which  are  made  available 
;f  requested  by  the  market  administrator 
for  the  purpose  of  verification;  and 

'  5 )  Not  less  than  an  equivalent 
amoimt  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpool  plant  in 
the  use  indicated  In  such  report:  Pro- 
vided That  If  It  is  found  that  an  equiv- 
alent am  1!  ■  if  skim  milk  and  butter- 
fat was  i;  t  actually  used  in  such  plant 
during  the  month  in  such  indicated  use, 
the  pounds  transferred  in  excess  of  such 
actual  use  shall  be  classified  Class  I 
nulk.   and 

if)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  subparagraph  (1>,  (2>  or 
(3)  of  this  paragraph: 

'l>  If  transferred  In  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph); 

.3  If  the  operators  of  both  the 
transferor  and  transferee  plants  so  re- 
r4uest  in  the  reports  of  receipts  and  utili- 
zation filed  with  their  respective  market 
administrators,  transfers  in  bulk  form 
shall  be  classified  a.s  C1a,>.^  II  to  the  ex- 
U"'nt  of  the  Class  II  uth;.:'aLi>n  (or  com- 
parable utilization  \;r.d'  r  such  othier 
order*  available  for  sucli  assignment 
pursuant  to  the  allocatlua  provisions  of 
the  transferee  order; 


(4)  If  information  concerning  the 
cla.sslficatlon  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
pstAblishlng  classification  pursuant  to 
tins  paragraph,  classification  shall  be  as 
Cla.s.s  I.  subject  to  adjustment  when  such 
information   is   available: 

5  '  For  purposes  of  this  paragraph,  If 
th"  transferee  order  provides  for  more 
tlian  two  classes  of  utilization,  milk  al« 
1  .K  a  ted  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Cla.ss  I,  and  milk  allocated  to  other 
cla,^,^*_\s  .sliall  be  classified  as  Class  II;  and 

t6>  If  the  form  in  which  any 'fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  .such  other  order,  classi- 
fication shall  be  In  accordance  with  the 
provisions  of  5  1009  41. 

§  10f>*>.t,"i      (l4)mputation     of    skim    milk 
and  htittcrfat  in  ea<  h  rjass. 

For  cju-h  month,  the  market  adminis- 
trator .sliall  correct  for  mathematical  and 
other  obvious  errors,  the  reports  sub- 
mitted by  each  handler  pursuant  to 
(  1009  30  and  compute  the  total  pounds 
of  skim  milk  and  butterfat,  respectively, 
In  Class  I  milk  and  Class  II  milk  at  ali 
of  the  prxyl  plants  of  such  handler:  Pro- 
vided. That  the  skim  milk  contained  In 
any  product  utilized,  produced,  or  dis- 
posed of  by  tlie  handler  during  the 
month  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  ir.  such  product,  plus 
all  of  the  water  originally  associated  with 
such  solids. 

§   !!•("», w,       .\ll,„ai„.ri   (.f   skim  nulk  and 
biilt'  rf.it  classified. 

AiUT  makinK  the  computations  pursu- 
ant to  5  1009  45.  the  market  administra- 
tor --hiill  determine  the  cla.s.siflcation  of 
producer  milk  at  all  pool  plants  for  each 
handler  as  follows: 

(a)  Skun  milk  shall  be  allocated  in  the 
following  manner 

(1)  Subtract  from  the  t.otal  {xjunds  of 
skim  milk  m  Class  II  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1009 41<b) i6)  ; 

(2)  Subtract  from  the  remaining 
poimds  of  skim  m^ilk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packa.ped  form  from 
other  order  plants  as  follows: 

(i)  From  Ckuss  TI  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts:  and 

(ii)  Prom  Class  T  milk,  the  remainder 
of  such  receipt.?; 

'  3  '  Subtract  In  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  n.  the  pounds  of  skim 
milk  In  each  of  the  following: 

(i)  Other  .source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

il-  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  Is  not 
established,  or  which  are  from  unidenti- 
fied sources:  and 

'  ill  Receipts  of  fluid  milk  products 
f"''m  a  producer-handler,  as  defined 
urider  this  or  any  other  F'ederal  order: 

1 4  '  Subtract,  in  the  order  specified  be- 
low   from  the  pounds  of  skim  milk  re- 
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maining  in  Class  II  but  not  in  excess  of 
such  quantity: 

(i»  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant; 

(a-  For  which  the  handler  requests 
Class  n  utilization ;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skun  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  cubtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  poo!  plants 
of  other  handlers  and  from  a  cooperative 
association  as  a  handler  pursuant  to 
§1009.12iC*.  and  receipt';  in  bulk  from 
other  order  plants ; 

(iii  Rjeceipt.s  of  fluid  m.ilk  producti-  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant  If 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler: 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month: 

<6»  Add  to  the  rem.aming  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagrfiph 
(1)  of  this  paragraph  ; 

(7'  Subtract  from  the  pounds  of  skim 
milk  remainint,'  In  each  cla.ss.  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  r<?ccipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph (4' Ml   of  this  paracraph: 

(8)  Subtract  from  the  pounds  of  skim 
milk  remalnin':^  in  each  cla.ss,  in  the 
following  order,  the  pounds  of  skim  milk 
In  receipts  of  fluid  milk  products  m  bulk 
from  an  other  order  plant's',.  In  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  '4  >  'ii  i  of  this 
paragraph : 

(i>  In  series  beplnnms  with  Cla.ss  IT 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the 
larger  of  the  percentage  of  estimated 
Class  II  utilization  of  skim  milk  an- 
nounced for  the  month  by  the  market 
administrator  pursuant  to  §1009,27(li 
or  the  percentage  that  Class  II  utiliza- 
tion remaininc  is  of  the  total  remaininp 
utilization  of  skim  milk  of  the  handler; 
and 

Mi'*  Prom  Cla.ss  I.  the  remaining 
pounds  of  such  receipts: 

(9)  Subtract  from  the  ix>unds  of  skim 
milk  remaining  in  each  class  the  pound.- 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  pool  plants  of  other  han- 
dlers and  from  a  cooperative  association 
as  a  handler  pursuant  to  ?  1009  12'c'  ac- 
cording to  the  classification  assigned 
pursuant  to  §  1009,44(a' :   and 

TO)  If  the  pounds  of  skim  milk  re- 
maining m  both  classes  exceed  the 
pounds  of  skim  milk  in  pr<5ducer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

*b)  Butterfat  shall  be  allocated  m  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  'a'  of  this  sec- 
tion; and 
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<c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  'ai  and  <b.i  of  this  .section 
Into  one  total  for  each  clas.s  and  detf  r- 
mine  the  weighted  average  butt^^rf  at  con- 
t+:-nt  of  pnxlucer  tnilk  :n  each  cia.s.'v 

7.  Section  lOOS  53  is  revised  to  read  as 

follow.^ 

5;   1009. .l,"^       I  <H'ation   aciju^limnt*   ««>   h;in- 
filers. 

'  a  For  milk  received  from  producers 
or  from  a  cooperative  association  as  a 
liandler  pursuant  to  §  1009.12(c)  at  a 
PuOi  plant  I  or  caused  to  be  delivered  pur- 
suant to  §  1009.63  at  such  pool  plant) 
located  60  miles  or  more  by  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  admiinistrator, 
from  the  City  Hall  m  Clarksburg,  West 
Virginia  and  disposed  of  as  CHass  I  milk 
or  assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  or  for  other  source  milk  for 
which  a  location  ad.iusLnient  is  appli- 
cable pursuant  to  ?  1009  70  the  price 
C(>mput.<"^d  pursuant  U-^  I  1009.51  la)  shall 
be  reduced  at  the  rate  set  forth  in  the 
following  schedule : 

Distance  from  tlie  City 

Hall  of  Clarksbxirg. '  Rate  per 

We«t      Virginia  hundredweight 

(miles) :  (oentt) 

f  0  but  not  more  than  70 20 

70  but  not  morp  than  80 22 

80  but  not  more  t  .an  90 24 

For  each  additional  10  milea  or  frac- 
tion   thereof   an   additional 1 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  that  (Jlass  I 
disposition  at  the  transferee  plant  which 
is  in  excess  of  the  siun  of  receipts  at  such 
plant  from  producers  and  cooperative  as- 
.sociat'ons  pursuant  to  5  1009.12(c),  and 
the  volume  a.ssigncd  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
.supply  ijlants,  such  a.=;slgnment  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  1.;-  fappU- 
ciible  and  then  in  .sequpncp  tieginnlng 
with  the  plant  at  which  the  lea.^ '  location 
adjustment  would  apply. 

8.  Section  1009.54  is  revoked. 
§  100Q..=>4       fRpvoc^tion] 

9.  Section  lOOS  62  is  revised  to  read  as 
follows: 

§  1<K>'>.(.2       Olilieation.>-   of    hiui<li«r   o^er- 

aJinp    a    partialU    r«'eulat«'*l    tli-l  rj}>Trt- 
irii;  jilatvt. 

Each  handler  who  operates  a  par- 
tially repulated  distributing  plant  shall 
pay  to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amount^s  lat  the  handler's 
election  I  calculated  pursuant  t-o  par,. - 
graph  (a»  or  (b'  of  this  s<;:'Ction,  11 
the  handler  falls  to  report  pursuant  to 
H1009  3O'b»  and  100931<ci  the  infor- 
mation necessary  to  comput^e  the  amount 
.specified  in  pai-agraph  (a)  of  this  sec- 
tion, he  shall  pay  the  amount  computed 
pursuant  to  paragraph  ^b'  of  this  sfT- 
tion  ■ 

'  a !    An  amount  comput-*'"'c  as  f  ollo'-vs 
( 1 )  (1 '  The  obligation  tl.at  would  i:irive 
been  computed  pursuaiv.  Pi   '  1009  70  at 


It  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses cl  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  dX 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
p>c>ol  plant  or  an  other  order  (dant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  included  in  the  obliga- 
tion so  computed  a  charge  in  the  amount 
specified  In  §  1009.70(e)  and  a  credit  in 
the  amount  specified  in  §  1009.82(b)(2) 
with  respect  to  receipts  from  an  un- 
regulated supply  plant,  unless  an  obliga- 
tion with  respect  to  such  plant  is  com- 
puted as  specified  below  in  this  subpara- 
graph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pvu-suant 
to  §S  1009.30(b)  and  1009.31(c)  similar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  p>lant  which  serves 
as  a  supply  plant  for  such  partially 
regulated  distributing  plant  by  shlpK 
ments  to  such  plant  during  the  month 
equivalent  to  the  requirements  of 
§  1009.9  with  agreement  of  the  operator 
of  such  plant  that  the  market  adminis- 
trator may  examine  the  books  and  rec- 
ords of  such  plant  for  purposes  of  veri- 
fication of  such  reports,  there  will  be 
added  the  amount  of  the  obligation  com- 
puted at  such  nonpool  supply  plant  in 
the  same  manner  and  subject  to  the 
same  conditions  as  for  the  partially 
regulated  distributing  plant. 

(2)  PrtMn  this  obligation  there  will  be 
deducted  the  siun  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a  sup- 
ply plant(s)  included  in  the  computa- 
tions pursuant  to  sub[>aragraph  (1)  of 
this  pcu-agraph.  and  (11)  any  payments 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant. 

(b)  An  amoimt  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  n^^^k  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market- 
ing area; 

(2)  Deduct  the  re«>ective  amounts  of 
skim  milk  and  butterfat  received  as  (Tlass 
I  milk  at  the  partially  regulated  distrib- 
uting plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  is- 
sued pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content ;  smd 

(4)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  Its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  Class  n  price) . 

10.  Section  1009.70  Is  revised  to  read 
as  follows: 
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§  1009.70      CompuUtion  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  han- 
dler defined  pursuant  to  §1009  12  <a), 
(b)  and  (O  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows : 

•  a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  }  1009.46(0,  by  the  apulicable  class 
prices  (adjusted  pursuant  to  §§1009,52 
and  1009.53  •  ; 

(bt  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
}  1009.46'a)  '  10)  and  the  corresponding 
step  of  5  1009  46  b)  by  the  applicable 
class  prices; 

'C)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1009  46  ai'5'  and  the 
corresponding  step  of  §  1009  46  b'  : 

'  d  I  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  II  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  §  1009.46  a'  3'  and  the  cor- 
responding step  of  §  1009  46' b)  ;  and 

•e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca- 
tion of  the  nearest  unregulated  supply 
plants  s)  from  which  an  equivalent 
volume  was  received,  with  respect  to 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1009  46' a'  7)  and 
the  corresponding  step  of  §  1009  46  b  ' . 

11  Section  1009.71  is  revised  to  read 
as  follows:  -• 

§   1009.71       Compulalion  of  the  weighlod 
average  and  uniform  price-*. 

For  each  month  the  market  admin - 
Lstrator  shall  compute  the  weighted  aver- 
age price  and  for  each  of  the  months  of 
August  through  March  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows; 

'ai  Combine  into  one  total  the  values 
computed  pursuant  to  §  1009  70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1009.30  for  the  month  and  who  made 
the  payments  pursuant  to  5§  1009.80  and 
1009,82  for  the  preceding  month: 

'b»  Add  an  amotmt  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  5  1009.74; 

'c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph '  e  t  of  this  .section  is  more  than 
3  5  percent,  or  add,  if  such  butterfat  con- 
tent Is  less  than  35  percent,  Eui  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  5  1009.73  and  mtUtiplylng  the  result 
by  the  total  hundredweight  of  such  milk, 
d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer -settlement  fund: 

e '  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
Included  in  the.se  computations: 
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'  1 '  The  total  hundredweifilu,  of  pro- 
ducer milk  included  in  these  computa- 
tions; and 

1 2^  The  total  hundi-ed weight  for 
which  a  value  is  computed  pursuant  to 
5  li}{)9,70'e:  : 

f  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight Tlie  result  shall  be  the 
weighted  average  price"  and  shall  be 
the  Miniform  price"  per  hundredweight 
for  milk  of  3  5  percent  butterfat  con- 
tent received  from  producers  during 
each  >f  the  months  of  August  through 
March, 

12.  Section  1009.72  Is  revised  to  read 

a.5  follows: 

S   100<>.T2      rompulation      of      uniform 
prirt-  for  hn-e  milk  and  excess  milk. 

For  each  cf  ir.e  months  April  through 
July,  the  market  administrator  shall 
compute  the  umform  prices  per  hun- 
dredweight for  base  milk  and  for  excess 
milk  each  of  3  5  percent  butterfat  con- 
tent, fob   market,  as  follows: 

a     Compute  the  aggregate  value  of 
exces.s  milk  for  all  handlers  included  in 
the  computations  pursuant  to  S  1009.71 
a '  as  follows: 

1 )  Multiply  the  hundredweight  of 
e.\ce.ss  milk  not  in  excess  of  the  total 
quantity  of  producer  milk  received  by 
such  handlers  assigned  to  Class  n  milk 
by  the  Cla-s-s  II  milk  price; 

2  Mu:ti,;.  y  the  hundredweight  of 
exce.-<.s  milk  not  included  in  subpara- 
Era;.>h  1  of  this  paragraph  by  the  Class 
I  milk  price,  and 

(3)  Add  together  the  amounts  result- 
ing from  the  computation  pursuant  to 
subparagraphs  <  1)  and  (2)  of  this  para- 
graph : 

b'  Divide  the  total  value  of  excess 
milK  obtained  in  paragraph  'a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  subtract  not  less  th&n  4 
cents  nor  more  than  5  cents.  The  re- 
sulting figure  shall  be  the  uniform  price 
for  exce.ss  milk  of  3.5  percent  butterfat 
content  received  from  producers; 

(c)  From  the  total  of  the  amount  re- 
sulting from  the  computations  pursuant 
to  §  1009.71  (a)  through  (d) ,  subtract 
the  total  value  of  excess  milk  determined 
by  multiplying  the  uniform  price  per 
hundredweight  for  excess  milk  obtained 
In  paragraph  fb)  of  this  section,  plus  the 
p^^r  hundredweight  amount  subtracted 
pursuant  to  paragraph  (b)  of  this  sec- 
tion, by  the  hundredweight  of  excess 
milk 

d  Subtract  from  the  amount  com- 
puted pursuant  to  paragraph  (c)  of  this 
section,  an  amoimt  computed  by  multi- 
plving  the  hundredweight  of  milk  speci- 
fied in  §  1009  7116)  (2)  by  the  weighted 
average  price , 

t  Divide  the  amount  computed  pur- 
suant to  paragraph  (d)  of  this  section 
by  the  total  hundredweight  of  base  milk 
of  producers  Included  pursuant  to  these 
computation-^,  and 

f  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight The  result  shall  be  the  uniform 
price  for  ba.se  milk  of  3.5  percent  butter- 
fat content  received  from  producers. 

1 3    Section  1009.74  Is  revised  to  read  as 

fo!l<;tws- 


1^  1 000,7 i      T>ocation   differentials  to  pro- 
<iu<-»'rs  and  on  nonp<M>l  milk. 

(a'  The  uniform  price  to  be  paid  for 
producer  milk  and  the  uniform  !:irlce  to 
be  paid  for  base  milk  received  at  a  pool 
plant  or  caused  to  be  delivered  to  a  pool 
plant  pursuant  to  §  1009  63  shall  be  re- 
duced according  to  the  location  of  the 
pool  plant  at  the  rates  .set  forth  in 
S  1009.53;  and 

(b)  For  purposes  of  computations  pur- 
suant to  5  5  1009.82  and  1009.83  the 
weighted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  §  1009  53  appli- 
cable at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

14.  Section  1009.82  is  revised  to  read 
as  follows: 

§  1000,82      Pavments     to     the     producer- 

-rttli  rtunl  fund. 

On  or  before  the  12iii  day  after  the 
end  of  the  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any.  by  which  the  total 
amount  specified  in  paragraph  (a)  of 
this  section  exceeds  the  amounts  speci- 
fied in  paragraph  ^h<  of  this  section: 
Provided,  That  to  this  amount  shall  be 
added  one-half  of  one  percent  of  any 
amoimt  due  the  market  administrator 
pursuant  to  this  section  for  each  month 
or  any  port.i:in  thereof  tr,at  such  pay- 
ment is  overdue. 

(a)  The  net  pool  obligation  computed 
piu"suant  to  §  1009  70  for  such  handler; 
and 

(b)  The  simi  of 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  computed  pursuant  to  §§  1009.71 
and  1009.72  adjusted  by  the  producer 
butterfat  and  location  differentials;  and 

(2)  The  value  at  the  weighted  average 
price(s)  applicable  at  the  location  of  the 
plant(s)  from  which  received  not  to  be 
less  than  the  value  at  the  Class  II  price) 
with  resp>ect  to  other  source  milk  for 
which  a  value  i.^  coni[>ut^xi  pursuant  to 
:  1009.70(e). 

15.  Section  1009  83  is  revised  to  read 
as  follows: 

§  1009.8.3      Paymenls     out     of     ih.      pro- 
du"(T--.«'ttl<  inent  fund. 

On  or  before  the  13th  day  after  the  end 
of  each  month  the  market  administrator 
shall  i>ay  to  each  handler  the  amount,  if 
any,  by  whicii  the  Eimount  computed 
pursuant  to  §  1009  82ibt  exceeds  the 
amount  computed  pursuant  to  §  1009.82 
(a).  If  at  such  time  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon 
as  the  appropriate  funds  are  available. 

16.  Section  1009.86  is  revised  to  read 
as  follows: 

§  1()(W.86      Fxpenseof  admini<ilration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per  hun- 
dredweight or  -such  lesser  amount  as  the 
Secretary  may  pre-scrlbe,  with  respect  to 
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(a)  producer  milk,  except  producer  milk 
received  by  a  cooperative  association  as  a 
liandler  pursuant  to  J  1009.12(c),  tb.) 
nn.k  received  from  a  cooperative  a&.so- 
ciation  as  a  handler  pursuant  to  §  1009- 
12fc^  <€>  other  source  milk  allocated 
to  Class  I  pursuant  to  §  1009.46' a,M ;] 
and  (7)  the  corresponding  steps  of 
S  1009.46(b),  and  (d)  Class  I  milk  dis- 
posed of  from  a  partially  regulated  dis- 
tributing plant  on  routes  in  the  market- 
ing area  tliat  exceeds  Cla.ss  I  milk 
received  durlni=r  the  month  at  such  plant 
from  pool  plants  and  other  order  plants 


PART  ion-— MILK  IN  APPALACHIAN 
MARKETING   AREA 

1.  Section  1011,10  is  revised  to  read  as 
follows: 

§  1011.10      Iliindlrr. 

"Handler"  means 

(a,  ■  Any  person  wtio  operates  a,  inxn 
plarrt  , 

(bJ  Any  person  who  operates  a  par- 
tially regulated  distributing  plant: 

(c)  Any  cooperative  association  of 
producers  with  respect  to  producer  miik 
diverted  by  it  from  a  pool  plant  to  a  non- 
pool  plant  in  accordance  with  the  pro- 
visions of  §  1011  11 : 

(d)  Any  cooperative  association  with 
respect  to  the  milk  of  its  producer  mem- 
bers which  is  delivered  from  the  farm  to 
the  pool  plant  of  another  handler  m  a 
tank  truck  owned  and  operated  by 
under  contract  to.  or  under  control  of 
such  cooperative  association,  if  the  co- 
operative association,  prior  to  delivery, 
furnished  written  notice  to  the  market 
administrator  and  to  the  handler  to 
whose  plant  the  milk  is  delivered  that 
it  will  be  the  handler  for  the  milk.  The 
milk  so  delivered  shall  be  considered  to 
have  been  receivcxi  by  such  cooperative 
association  at  the  location  of  the  pool 
plant  to  which  it  is  delivered    and 

(e)  A  producer-handler,  or  any  per- 
son who  operates  an  other  order  plant 
described  pursuant  to  §  1011,61 

2.  Section  1011,11  is  revised  to  read  a.'; 
follows : 

§1011.!}       IVKiucer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act.  who  produces  milk 
In  compliance  with  the  mspection  re- 
quirements of  a  duly  constituted  health 
authority  for  distribution  in  the  market- 
ing area,  and  whose  milk  is  ta)  received 
at  a  pool  plant,  or  (b)  received  by  a  co- 
operative association  In  Its  capacity  as  a 
handler  pursuant  to  5  1011. lO^d).  or  (c 
diverted  from  a  pool  plant  to  a  nonpool 
plant  other  than  an  other  order  plant  or 
a  plant  of  a  producer-handler:  (1)  Any 
day  during  the  months  of  March  through 
July  and  (2)  on  not  more  than  15  days 
during  any  of  the  months  of  August 
through  February:  Provided.  That  the 
milk  so  diverted  shall  be  deemed  to  have 
bee:-,  received  at  the  pool  plant  from 
which  diverted  if  diverted  for  the  ac- 
count of  the  operator  of  such  plant,  or 
a"  the  location  of  the  pool  plant  from 
which  diverted  if  diverted  for  the  ac- 
count of  a  cooperative  association. 
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3,  New  §S  1011.18  and  1011.19  arc 
added  under  the  centerhead  '"EH:f.iii- 
tions"  to  read  as  follow's: 

S  1 0  11 . !  8      Nonpool  plant. 

"Nonpool  plant"  nifaJis  any  nij,i,k  re- 
ceiving, manuf^-Lunng  or  processing 
plant  other  tiian  a  iXK>i  pla.nL  The  fol- 
lowing categories  of  nonpool  plants  are 
furt-her  defined  as  follows: 

'  ii '  OUier  order  plant  '  mearus  a  plant 
thai  l.N  lully  subject  to  the  pncin,e  and 
t)ooling  pix)visions  of  another  order  is- 
sued pursuant  to  the  Act.   • 

b  Producer-handler  plant"  means  a 
plant  operates!  by  a  producer-handler  as 
dt'fined  in  any  order  (includiiif:  tl\i,s  ;>artt 
..-outxl  pursuant  tx~j  the  Act. 

ici  ■■Partially  regulated  distributing 
plant  ■  means  a  ni;)nfX)ol  plant  other  than 
a  prLHiucer-hiaridler  plant  or  an  other 
order  plant,  from  which  fluid  milk  prod- 
ucts approved  for  fluid  consumption  by 
the  appropriate  health  authority  (here- 
after referred  to  as  Grade  A  milk)  in 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  in  the 
marketing  area. 

d)  "Unregulated  supply  plant"  means 
;i  :  ion  pool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 
t!  im  which  Grade  A  fltild  milk  products 
are  shipped  to  a  pool  plant. 

i;!    iOiriO        Fluii!  milk   juoduet. 

Fiuio  :n,.;ii  ;,;;■,  (,i.i,:'t  means  all  milk, 
skiiu  mnk  -  liiciiuiing  concentrated  and 
reconstituted  sk.m  m.lk),  buttermilk, 
milk  drinks  (phi  ri  ur  flavored),  cream 
(except  frozen  cieaisu  and  any  mixture 
in  fluid  form  of  skim  milk  and  cream 
(except  sterilized  products  in  hermeti- 
cally sealed  containers,  ice  cream  mix, 
and  cggnog. 

4.  In  §  1011.22,  additional  paragraphs 
(1) ,  (m) .  and  (n)  are  added  and  read  as 
follows: 

i;   KM  !,22      f>(.ii.-'s. 


'1  '  U':, '■•::'  ver  -ecuired  for  purpose  of 
ahocalir:-;  r-eceipls  f:-,,m  >'iheT  order 
i,.,H!.t,:-  Pursuant  i-./  ?  IGli  46' a  8'.  and 
the  corresponding  step  of  siOll, 46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
tlic  nearest  whole  percentage)  in  each 
cias.s  duriny  the  month  of  skim  milk 
and  but -t-rfa! ,  respectively,  in  producer 
nnik  oi  a.i  handlers.  Such  estimate 
shall  be  bu,sed  ui^on  the  most  current 
available  data  and  shall  be  final  for  such 
purpose; 

'  m  I  Report  to  the  market  .admin. istra- 
tor  of  llie  other  order,  as  soon,  a.? 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  -Aho  l:ias  received  fluid 
milk  products  from  an  other  order  plant 
the  cla,ssirication  to  which  such  receipt,'- 
are  allocated  pursuant  to  §  1011,46  pur- 
suant to  such  report,  and  thereafter  any 
change  m  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such   report :   and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  nnIk  and 
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a;  :(■;■:  ai    i,,,:,:,    !-■■;<;  ::    .a,:     a.d,k    pr  iducts 

were  aHt,:)C,ated   It-v'   thir  '-narliet    adminis- 

tratoi:  of  the  ot.he?  -'a'dr-'  ■.x:  !„1 se  :„>a,sis  <rf 

thi:  report  «:-)f  t.he  ':'pi:p:v!, ria  '■■; a,a'c:  er    a,nd 

(a        air:'  i  in  the  verlflcaOon  of  such 
repork 

5.  Section  1011.30  is  revised  to  read  as 

follows : 

§  1011.3*       }h  porta  of  receipu  and  ntili« 
zation. 

(a)  On  or  before  the  9th  day  aflor  the 
end  of  each  month,  each  handler  dnll 
report  to  the  market  administrator,  for 
each  of  his  pool  plants  and  for  each  ac- 
coimting  pericxl  elected  in  such  month, 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator,  as  follows: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro- 
ducer milk  and  the  aggregate  quantities 
of  base  milk  and  excess  milk; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod- 
ucts received  from  other  pool  plants  and 
from  a  cooperative  association  In  its 
capacity  as  a  handler  pursuant  to 
§  1011.10(d); 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  Bource  milk ; 

(4)  The  Inventories  of  skim  milk  and 
butterfat  In  fltiid  milk  products  on  hand 
at  the  beginning  and  end  of  the  month : 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  repjorted  by 
this  part,  including  a  separate  statement 
of  the  disposition  of  Class  I  milk  outside 
the  marketing  area ;  and 

(6)  Such  other  information  with  re- 
spect to  his  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

(b)  Each  handler  specified  in  S  1011.10 
Cb)  who  operates  a  partially  regulated 
dlstributlnpr  plant  shall  report  as  re- 
quiredin.  paragraph  (a)  of  this  section. 
except  that  receipts  in  Grade  A  milk  from 
dairy  farmers  shall  be  reported  in  lieu 
of  those  in  producer  milk;  such  report 
shall  include  a  separate  statement  show- 
ing the  respective  amounts  of  skim  milk 
and  butterfat  disposed  of  on  routes  in 
the  marketing  area  as  Class  I  milk. 

(c)  On  or  before  the  6th  day  after  the 
end  of  each  month,  each  cooperative 
association,  with  respect  to  milk  for 
which  it  is  a  handler  pursuant  to 
§  1011.10  (c)  or  (d),  shall  report  to  the 
market  administrator  for  such  month, 
and  for  each  accoimting  period  elected 
in  such  month,  in  the  detail  and  on 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro- 
ducer milk:  and 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  delivered  to 
each  p<x)l  plant  and  in  the  milk  diverted 
to  each  nonpool  plant 

(d)  Each  handler  'Aho  !-i:hm,:;s  re- 
ports on  the  b;i^-,,i,s  ^">1  a„r::  a,ca;,j:,:,nting 
period  of  les,;-  t,har:i,  a  nioiji.'-:,  hj-''  c:i eaerlbed 
in  S  1011  35,  shall  submit  a  simimary  re- 
port of  the  ,'?a.me  infrn-n^^tion  for  the 
entire  month 

6.  Section  1011^  is  reviMd  to  read  m 

follows; 
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§1011.32      Payroll  reporU. 

On  or  before  the  20th  day  of  each 
month,  each  handler  shall  submit  to  the 
market  administrator  the  following  re- 
ports: 

(a)  Each  handler  who  receives  milk 
from  producers  shall  submit  his  producer 
payroll  for  deliveries  of  milk  for  the  pre- 
ceding month  for  each  of  his  p<>d1  plants 
which  shall  show: 

«1)  The  name  and  addre.ss  of  etwh 
producer ; 

'2)  The  total  pounds  and  the  averatrf 
butterfat  test  of  milk  received  from  suet; 
producer,  including,  for  the  m4Dntl>s  ';>f 
April  through  July,  the  total  pounds  of 
base  and  excess  milk; 

•3)  The  days  on  which  m:lk  wa-s  re- 
ceived from  such  producer  if  less  than  a 
full  month; 

1 4)  The  rate  and  net  amouni  of  pay- 
ment to  each  producer:  and 

'5)  The  amount  and  nature  of  any 
deductions  or  charges  involved  in  such 
payments. 

ib>  Each  handier  operatintj  a  partially 
regulated  distributing  plant,  and  who 
does  not  elect  to  make  payments  pur- 
suant to  §1011.62<b),  shall  submit  his 
dairy  farmer  payroll  for  deliveries  of 
mUk  to  the  partially  regulated  distribut- 
ing plant  for  the  precec!:ng  m'inth  'Ahich 
shall  ahow : 

'1»  The  name  and  aidre.s^  of  each 
dairy  farmer: 

2't  The  total  pounds  and  'r.e  average 
butterfat  test  of  miik  re^e  ved  from  suc^j 
dairy  farmer: 

I  3'  The  rate  and  net  amount  of  pay- 
ment to  each  dairy  farmer;   and 

'  4 )  The  amount  and  nature  of  any 
deduction  or  charges  involved  In  such 
payments. 

7  In  .§  1011  33,  paragraph  <d)  Is  re- 
vised to  read  a^  follows: 

§   1011. .3.1       Record*  an.i  f.inlan^. 

■  «  «  •  • 

'd'  PajTnents  to  producers  or  dairy 
farmers,  including  any  deductions  au- 
thorized by  producers  or  dairy  farmers, 
and  disbursement  of  money  so  deducted. 

8  Section  1011.41  is  revised  to  read  as 

follows: 

§  1011.11       (:i.i.^>  -  i.tutili/^atinn. 

Subject  to  the  conditions  set  forth  In 
§5  1011,42  through  1011,46,  the  cla^sses  of 
utilization  shall  be  a-s  follows , 

-a*  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat : 

'  1»  Disposed  of  from  the  plant  m  the 
form  of  fluid  milk  products:  Prorided, 
That  any  product  fortified  with  added 
milk  solids  shall  be  Class  I  m  an  amount 
equal  only  to  the  weight  of  an  equal  vol- 
ume of  a  like  unfortified  product  of  tl.e 
same   butterfat   content;    and 

2 '  Not  specifically  accounted  for  avS 
Class  n  milk. 

b'  Class  II  milk.  Class  II  milk  shall 
be  ail  skim  miik  and  butterfat  • 

1 1  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

2 '  Contained  in  fluid  milk  prod- 
ucts which  have  been  fortified  with  non- 
fat milk  solids  and  which  were  excepted 
from  Class  I  milk  pursuant  to  paragraph 
« a  *  '  1 J  of  this  section, 
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■3  Contained  m  homogenized  and 
chocolate  mJlk  disposed  of  for  animal 
feed; 

1 4*  Contained  !n  sk:m  milk  only) 
products  disposed  of  for  animsU  feed. 
other  than  those  in  subparagraph  (3)  of 
this  paragraph ; 

.5'  Dumped  skim  milk  only)  during 
the  months  of  April.  May.  June  or  July: 
Prmnded.  That  the  handler  shall  give  the 
market  administrator  such  advance  no- 
tice of  intention  to  dump  as  the  market 
administrat>">r  may  require; 

6'  Contained  in  Inventory  of  fluid 
m.-:ik  prxlurcs  on  hand  at  the  end  of  the 
m'inth 

7  In  shrinkage  of  skim  milk  and 
bur.ifrfat.  resF>ectively,  assigned  pursu- 
ant to  §  1011.42^0  ;  and 

(8)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant uo  5  1011.42<b)  (2). 

9    Section  1011.42  Is  revised  to  read  as 

follows: 

§  1011.12      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
as  follows: 

•^a^  Compute  the  total  shrinkage  of 
sk:m  milk  and  butterfat  In  the  pool 
plant(s)  of  the  handler ; 

(b)  Prorate  the  resulting  amounts  be- 
tween: 

( 1 )  Receipts  of  skim  milk  and  butter- 
fat contained  in  (i)  producer  milk  (ex- 
cept milk  diverted  pursuant  to  §  1011.11 
(c)  i  and  milk  received  from  a  coopera- 
tive association  pursuant  to  §  1011.10(d) , 
'ii)  receipts  of  fluid  milk  products  In 
bulk  from  an  other  order  plant,  exclusive 
of  the  quantity  for  which  Class  n  utiliza- 
tion was  requested  by  the  operator  of 
such  plant  and  the  handler,  and  (ill)  re- 
ceipts of  fluid  milk  products  in  bulk  from 
unregulated  lupply  plants,  exclusive  of 
the  quantity  for  which  Class  II  utiliza- 
tion wsis  requested  by  the  handler;  and 

(2)  Receipts  of  skim  milk  and  butter- 
fat in  other  source  milk,  exclusive  of  that 
specified  in  subparagraph  (1)  of  this 
paragraph;  and 

(c)  Multiply  the  pounds  of  shrinkage 
in  skim  milk  and  butterfat,  respectively, 
prorated  pursuant  to  paragraph  (b)  (1) 
of  this  section  not  to  exceed  2.0  percent 
of  the  pounds  of  skim  milk  and  butterfat, 
respectively,  in  receipts  described  there- 
in, by  the  percentage  of  skim  milk  and 
butterfat,  respectively,  classified  pursu- 
ant to  §1011.41  (a)  (1)  and  (2),  and 
<b)  (l>  through  (5)  (excluding  that  in 
milk  diverted  pursuant  to  §  1011.11(c) 
and  shrinkage  determined  pursuant  to 
paragraph  a'  of  this  section)  which  is 
m  Cla.ss  n  milk.  The  resulting  amount 
shall  be  the  pounds  of  skim  mUk  and 
butterfat  assigned  to  Class  n  pursuant 
to  5  1011.41(b)(7). 

10.  Section  1011.44  Is  revised  to  read 
as  follows: 

§  1011.  H      Transfers. 

Skim  miik  or  butterfat  in  the  form  of 
a  fluid  miik  product  shall  be  classified: 
a '  As  Class  I  milk  if  transferred 
from  a  pool  plant  or  by  a  cooperative 
association  In  its  capacity  as  a  handler 
pursuant  to  §  1011.10(d)  to  a  pool  plant 


of  anotiier  handler  unless  utilization  as 
Class  II  milk  is  claimed  by  both  handlers 
in  the  reports  submitted  by  them  to  the 
market  administrator  pursuant  to 
5  1011.30:  Provided.  That  the  classifica- 
tion of  such  transfer  is  subject  to  the 
following : 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  t-o  5  1011.46(a)(8) 
and  the  corresponding  step  in  §  1011.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1011.46(a)  (3) 
and  the  corresponding  step  in  §  1011.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  cla-ssified  so  as  to 
allocate  the  least  possible  Class  I  utiliza- 
tion to  such  other  source  milk,  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  t/i  5  1011  46' a)  (7) 
or  <8)  and  the  corresponding  .steps  of 
§  1011,46'b> ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  t-otal  of  such  re- 
ceipts shall  not  be  cla.s.sified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  rtcened  at  the  trans- 
feree plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  !>r  xlucer-handler; 

(c)  As  Class  I  milk,  if  transferred  in 
bulk  as  fluid  milk  or  skim  milk,  or  di- 
verted to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer-han- 
dler plant,  located  more  than  200  miles  by 
the  shortest  highway  distance  as  deter- 
mined by  the  market  administrator,  from 
the  nearer  of  the  City  Hall  of  Bluefield, 
West  Virginia,  or  the  city  limits  of  Kings- 
port.  Tennessee ; 

(d)  As  Class  I  milk,  if  tnmsf erred  In 
bulk  as  fluid  milk  or  skim  milk,  or  di- 
verted, to  a  nonFKX)l  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  not  more  than  200 
miit^v  by  the  shortest  highway  distance 
as  determined  by  the  market  administra- 
tor, from  the  nearer  of  the  City  Hall  of 
Bluefield.  West  Virginia,  or  from  the  city 
limits  of  Kingsport,  Tennessee,  unless  the 
requirements  of  .subparagraphs  'D  and 

(2)  of  this  paragraph  are  met.  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
In  accordance  with  the  assignment  re- 
sulting from  subparagraph  '3)  of  this 
paragraph : 

(1)  The  transferring  or  diverting  han- 
dler claims  cla.ssiftcation  pursuant  to  the 
assigpjnent   set   forth   in   subparagraph 

(3)  of  this  paragraph  In  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  .5  1011.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;   and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  cla-ssifled  on  the 
basis  of  the  following  alignment  of 
utilization  at  sucii  nonpool  plant  in  ex- 
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cess  of  rtK^eipts  of  packaged  fluid  mnk 
products  from  all  pool  plants  and  oiher 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  nnlk  and 
butterfat  In  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants. 
and  thereafter  pro  rata  to  receipt.';  from 
other  order  plant^s ; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such 
order,  and  thereafter  pro  rata  to  receipts 
from  pool  plants  and  other  order  plants 
not  regulated  by  such  order :  and 

(iii)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk  not  to  ex^ 
ceed  the  equivalent  amount  of  skim  milk 
and  butterfat.  respectively,  actually 
utilized  as  Class  II  milk  in  the  nonpool 
plant; 

(e)  As  Class  I  milk  if  transferred  from 
a  pool  plant  In  bulk  form  as  cream  to  a 
nonpool  plant  not  an  other  order  plant 
unless: 

(1)  Such  cream  is  transferred  without 
Grade  A  certification  of  any  health 
authority; 

(2)  The  handler  claims  classification 
In  Class  n  in  his  report; 

(3)  The  operator  of  the  transferee 
plant  maintains  books  and  records  show- 
ing the  utilization  of  aU  skim  milk  and 
butterfat  at  his  plant  which  are  made 
available  if  requested  by  the  market  ad- 
ministrator for  the  purpose  of  verifica- 
tion; and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat,  re- 
spectively, was  actually  used  as  Class  II 
milk  in  such  transferee  plant:  Provided. 
That  if  the  same  Class  n  utilization  of 
skim  milk  and  butterfat  in  such  trans- 
feree plant  Is  claimed  with  respect  to 
transfers  of  cream  by  other  pool  plants 
or  other  order  plants,  the  skim  milk  and 
butterfat  assigned  to  Cla.ss  II  pursuant 
to  this  paragraph  shall  not  exceed  the 
pro  rata  share  of  the  skim  milk  and  but- 
terfat, respectively,  received  from  all 
other  pool  plants  or  other  order  plants; 
and 

(f)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  d  i ,  '  2  '  or 
(3)  of  this  paragraph : 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  prc^duct 
under  the  other  order : 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  a.s  a  fluid  milk  product  under 
the  other  order  (including  allocation 
xmder  the  conditions  set  forth  in  sub- 
paragraph (3)   of  this  paragrapli 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  m 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  in  bulk  form  shall  be 
classified  as  Class  II  to  the  extent  of  the 
Class  II  utilization  <or  comparable  utili- 
zation under  such  other  order;  available 
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for  such  assignment  pursuan:  ;<'  i:,!e  allo- 
caiion  provisions  of  the  transfe!"f''f'  iirder; 

i4,'  If  mfoi-mation  concerning  the 
classificaiioM  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  pui-poses  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  a£ 
Class  I,  subject  U)  adjustment  when  such 
information  is  available; 

«,5'  For  purposes  of  this  paragraph,  If 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo- 
cated to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

( 6 )  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classification 
shall  be  in  accordance  with  the  provi- 
sions of  §  1011.41. 

11.  Section  1011.46  is  revised  to  read 
as  follows : 

§  1011.46      AlitMatiuii  ol    skim  milk  and 
liiiih    fat  classified. 

After  making  the  computations  pur- 
suant to  §  1011.45.  the  market  adminis- 
trator shall  determine  the  classification 
of  each  handler's  producer  milk  received 
at  his  pool  plants  as  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  maimer : 

<  1 »  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1011.41(b)(7); 

(2)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class  the 
poimds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  Prom  Class  n  milk,  the  lesser  of 
the  poimds  remaining  or  two  i>ercent  of 
such  receipts ;  and 

(11)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  Is  not 
established,  or  which  are  from  unidenti- 
fied sources;  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4 )  Subtract,  in  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  Class  n  but  not  in  excess  of 
such  quantity: 

1 1 '  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(0)  For  which  the  handler  requests 
Class  n  utilization :  oi" 

(  bi  "VMiich  are  in  exce.ss  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  pool  plants 
of  other  liandlers  or  from  a  ccK>perative 
association  in  its  capacity  as  a  handler 
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pursuant  to  S  1011.10(d),  and  receipts  in 
bulk  from  other  order  plants; 

(11)  Receipts  of  fluid  milk  products  in 
bxilk  from  an  other  order  pl&nt  in  excess 
of  similar  transfers  to  such  plant,  If 
CJlass  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in 
series  beginning  with  Class  n.  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  on  hand  at  the  be- 
ginning of  the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
( 1 )  of  this  paragraph ; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  In  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph (4)  (i)  of  this  paragraph ; 

(8)  Subtract  from  the  poimds  of  skim 
milk  remaining  In  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk  in 
receipts  of  fiuid  milk  products  in  bulk 
from  an  Other  order  plant (s),  In  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph : 

(1)  In  series  beginning  with  Class  II, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1011.22(1)  or  the  percent- 
age that  Class  II  utilization  remaining  is 
of  the  total  remaining  utilization  ol  skim 
milk  of  the  handler ;  and 

(ii)  From  Class  I.  the  remaining 
pounds  of  such  receipts ; 

(9)  Subtract  from  the  pounds  of^kim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk 
products  from  pool  plants  of  other 
handlers  or  from  a  cooperative  associa- 
tion in  its  capacity  as  a  handler  pursu- 
ant to  §  1011.10(d)  according  to  the  clas- 
sification assigned  pursuant  to  §  1011.44 
(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series  beginioing  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section 
Into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  In  each  class. 

12.  Section  1011.53  is  revised  to  read  as 
follows : 

§  1011.53      ixxaUon  adjustments  to  han- 
dlers. 

(a)  For  milk  received  frc«n  producers 
at  a  pool  plant  located  50  miles  or  more 
by  shortest  hard-surfaced  highway  dis- 
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tance  aa  detennlned  by  the  market  ad- 
ministrator, from  the  nearest  of  the  City 
Halls  In  Bluefleld.  West  Virginia;  Welch, 
West  Virginia,  Harlan,  Kentucky;  the 
County  Courthouse  In  Princeton,  West 
Virginia :  and  the  city  limits  of  Kingsport, 
Tennessee,  and  assigned  to  Class  I  milk, 
subject  to  the  limitations  pursuant  to 
paragraph  ib)  of  this  section,  or  for 
other  source  milk  for  which  a  l!>cation 
adjustment  is  applicable  pursuant  t<> 
5  1011.70,  the  price  computed  pursuant  to 
5  1011.51'ai  shall  t>e  reduced  by  10  cent.s, 
pliis  15  cents  for  each  10  miles  or  frac- 
tion thereof  that  such  distance  exceeds 
60  miles: 

b )  For  purpo.>e.s  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  rtis- 
pasition  at  the  transferee  plant  aftpf 
subtracting  from  Class  I  95  percent  of 
the  sum  of  I'  receipts  at  such  plant 
from  producers  and  cooperative  associa- 
tions pursuant  to  5  1011  10' di  and  (2) 
receipts  assigned  as  Class  I  from  other 
order  plants  and  unregulated  .supply 
plants;  such  assignment  to  be  made  first 
to  transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
m  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply, 

13.  Section  1011.62  Ls  revoked.  A  new 
J  1011  62  is  added  to  read  as  follows: 

§  1011.62  Obliicationii  of  handler  ofxr- 
alinu  a  partially  rr^laterd  diilribut- 
injB;  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  m'^nth 
either  of  the  amounts  'at  the  handler's 
election)  calculated  pursuant  to  para- 
graph 'a^  or  'b>  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
55  1011. 30'b'  and  1011 32'bi  the  infor- 
mation necessary  to  compute  the  amount 
specified  in  paragraph  '  a>  of  this  section, 
he  shall  pay  the  amount  computed  pur- 
suant to  paragraph   'b)   of  this  section: 

'a>  An  amount  computed  as  follows: 
li  >i>  The  obligation  that  would 
have  been  computed  pur.suant  to  5  1011- 
70  at  such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant. 
For  purpovses  of  such  compuutlon,  re- 
ceipts at  such  nonpool  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
assigned  to  the  utilization  at  which  clas- 
sified at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpcK.)] 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  II  milk 
If  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the  re- 
.■^pective  order  if  so  allocated  to  Class  I 
milk.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  m  the 
am':)unt  specified  In  t  1011  70  e*  and  a 
credit  in  the  amount  specified  in  §  1011  - 
94'bM2)  with  respect  to  receipts  from 
an  unregulated  supply  plant,  unless  an 
nblieatlon  with  respect  to  5njch  plant  t.s 
omputed  as  specified  below  in  this 
subparagraph. 

'in  If  the  operator  of  the  partially 
regulated  distributing  plant  so  request^s. 
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and  provides  with  hl,s  rpp'(;-'.5  :>v::-'^'.  m ' 
to  J5  101 1,30' b'  and  101!  3::'  b'  simuiu- 
reports  with  respect  to  thr'  -aerations  of 
any  other  nonpool  pla-'t,  •vriich  serves 
as  a  .supply  plant  for  .'^i.ifi  :>Hrtlally  reg- 
ulated distributing  plant  by  shipments 
to  .such  plant  during  the  month  equiva- 
lent to  the  requirements  of  §  1011.9(b), 
with  a.yrp»-mpnt  ^--f  '■h*-  '^-'-'I'or  of  such 
pian'  :::t,i:  thv  riiarktn  '.Kinuiii^trator  may 
examine  the  boiik>  i  ;d  records  of  such 
plant  for  purpose.s  oi  verification  of  such 
report^,  there  will  be  added  the  amount 
nf  the  obliKatioTi  fcmnuted  at  such  non- 
pool .supply  plant  iix  the  same  manner 
a:  ri  =  ;bject  to  the  same  Conditions  as  for 
•  K  ►>  Martially  regulated  distributing  plant. 

2  P'rom  this  obligation  there  will  be 
(inducted  the  sum  of  (1)  the  gross  r>ay- 
rr.<  •  r.  madp  bv  such  handler  for  Grade 
A  m:lk  r^ c  ed  during  the  month  from 
dairv  f  arm  rs  at  such  plant  and  like  pay- 
niei.i-s  made  by  the  operator  of  a  supply 
plant (s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (il)  any  payments  to  the 
producer-settlement  fund  of  smother 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amovmt  computed  as  follows: 

(1)  Determine  the  resjjective  Eunounts 

of  skim  milk  and  butterfat  disposed  of 

as  Class  I  milk  on  routes  in  the  maiicet- 

ing  area; 

1 2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regiilated  distrib- 
uting plant  from  ix>ol  plants  and 
other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 

3  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but- 
terfat content:  and 

(A)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  fnot  to  be  less  than  the 
Class  n  price). 

14.  Section  1011.70  is  revised  to  read 
as  follows: 

§  1011.70      <  oriifHit.u  t)n  of  the  net  pool 
ohiisut ion  "I  ra>  I    pool  handler. 

Tile  net  pool  obligation  of  each  han- 
dler for  milk  received  at  his  pool  plants 
and  of  any  cooperative  association  with 
respect  to  milk  for  which  it  Is  a  handler 
pursuant  to  §  1011.10  (c)  or  (d)  each 
month  shall  be  a  sum  of  money  com- 
puted by  the  market  administrator  as 
follows: 

'a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  5  l"^!'  46  c),  by  the  applicable  class 
prices  aujosted  pursuant  to  §S  1011.52 
and  1011,53)  ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
5  101146  a'' !0>  and  the  corresponding 
step  of  ;  1  1146(b),  by  the  appUcable 
class  prices. 

c '  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Cla-ss  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month   by   the  hundredweight  of  skim 


n-,:!k  and  butt.,erfat  subtracted  from  Class 
I  pursuant  to  §  1011  46ia » '5 1  and  the 
corre.sponding  st^p  of   5  1011.46'b): 

:i '  Add  an  amount  equal  to  the  dif- 
f''Tf>ncp  between  the  value  at  the  Class 
I  prxe  applicable  at  the  pool  plant  and 
ihe  value  at  the  Class  11  price,  with  re- 
spect to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Cla^ss  I  pur- 
suant to  S  1011.46  aM3)  and  the  cor- 
responding step  of  5  1 0 1 1  46 '  b )  ;  and 

(e)  Add  an  amount  (Hiual  to  the  value 
at  the  Cla.s.s  I  price,  adju.sted  for  location 
of  the  nearest  unregulated  supply 
plant(s)  from  which  an  equivalent 
volume  was  received,  with  respect  to  skim 
milk  and  butterfat  subtracts  from  Class 
I  pursuant  to  ,5  1011  46 '  a  '  <  7  >  and  the 
corresponding  step  of  5  lOll  46(b). 

15.  Section  1011  71  is  revised  to  read 
as  f'^llows: 

§  lull   71       <  (mipijtaliitn     of     Hvighted 
aM-race  and  uniform  prii-es. 

For  each  month  the  market  adminis- 
trator shall  compute  the  weighted  aver- 
age price  and  for  each  of  the  months  of 
August  through  March  tiie  uniform  price 
per  hundredwri -ht  of  milk  received  as 
follows : 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  §  1011.70  for  aU 
handlers  who  filed  the  reports  prescribed 
by  §  1011.30  for  the  month  and  who  are 
not  In  default  of  pajTnents  pursuant  to 
§J  1011.90  and  1011  94  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1011  92; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  Is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con- 
tent is  less  than  3  5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1011.91  and  multiplying  the  result 
by  the  total  hundredweight  of  such 
milk; 

(d)  .A.id  an  jimount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro- 
ducer-settlement fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in   these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk  included  undf^r  paragraph 
(a)  of  this  section ;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
S  1011.70(e);  and 

(f )  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  "weight- 
ed average"  price,  and  al.^o  the  "uniform 
price"  per  hundredweight  for  milk  of  3.5 
percent  butterfat  received  from  produc- 
ers in  each  of  the  months  of  August 
through  Marrh 

16.  SecUon  1 0 1172  i.s  revised  to  read  as 
follows : 

§  I'M  1    72       (  onipulation      of      uniform 
prii  r<*  fur  ba»o  milk  and  excess  milk. 

For  each  of  the  months  April  through 
July,  the  market  admini-strator  shall 
compute  the  uniform  prices  per  hundred- 
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weight  for  base  milk  and  for  excess  milk 
each  of  3.5  percent  butterfat  content  re- 
ceived from  producers  as  follows: 

la)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  included  in 
the  computations  pursuant  to  §  1011  71 
(a  I  as  follows 

(1)  Multiply  the  hundredweight  of 
excess  milk  not  m  excess  of  the  total 
Quantity  of  producer  milk  received  by 
such  liandlers  asslgn(xl  to  Class  II  milk 
by  the  price  for  Class  n  milk  of  3  5  per- 
cent butterfat  content: 

(2)  Multiply  the  hundrexlweit;hi  of 
excess  milk  not  included  in  .subparagrai,)h 
(1)  of  this  paragraph  by  the  price  for 
Class  I  milk  of  3,5  percent  butterfat  con- 
tent; 

(3)  Add  together  the  amounts  result- 
ing from  the  computation  pursuant  to 
subparagraphs  1'  and  (2)  of  this  para- 
graph; and 

(4)  Add  any  amount  mdicated  pur- 
suant to  the  proviso  of  paragraph  (e)  of 
this  section; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  3  5  percent  but- 
terfat content  fob.  basing  points; 

(c)  Fi-om  the  total  of  the  amounts 
computed  pursuant  to  paragraphs  (a) 
through  <d)  in  §  1011.71  subtract  the 
total  value  of  excess  milk  determined  by 
multiplying  the  uniform  price  for  excess 
milk  obtained  in  paragraph  <bi  of  this 
section  by  the  hundredweight  of  excess 
milk; 

(d)  Subtract  from  the  amount  com- 
puted pursuant  to  paraerapii  (c)  of  tiiis 
section,  an  amount  computed  by  multi- 
plying the  hundredweiglit  of  milk  s!:)eci- 
fied  in  §  1011.71(e)(2)  by  the  weighted 
average  price: 

(e)  Divide  the  amount  calculated  pur- 
suant to  paragraph  *di  of  this  section 
by  the  total  hundredweight  of  base  milk 
included  in  these  computations:  Pro- 
vided, That  if  the  resulting  value  i.s 
greater  than  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
such  milk  by  the  Class  I  price,  such  value 
in  excess  thereof  siiall  be  added  to  the 
value  computed  pursuant  to  paratiraph 
(a)  of  this  section  but  only  to  the  extent 
that  the  excess  price  shall  not  exceed 
the  base  price  as  calculated  herein  Any 
additional  value  remaining  shall  be  pro- 
rated to  the  respective  volumes  of  milk 
used  in  computing  tlie  base  and  excess 
prices;  and 

(f)  Subtract  not  le.ss  tlian  4  cent.'^  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  ^e*  of  this 
section,  the  resulting  figure  siiall  be  the 
uniform  price  for  base  milk  of  3  5  per- 
cent butterfat  content.  I  o  1)  ba.smg 
points. 

17.  Section  1011.92  is  revised  to  read 
as  follows: 

§  1011.92      T^MjUion  difTprenlial-  lo  pro- 
ducers and  on  nonpool  milk. 

(a)  The  uniform  price  to  be  paid  for 
producer  milk  and  the  uniform  price  to 
be  paid  for  base  milk  received  at  a  pool 
plant  shall  be  reduced  according  to  the 
location  of  the  pool  plant,  each  at  the 
rates  set  forth  in  §  1011.53;  and 
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( b  I  For  purposes  of  computations  pur- 
suant to  §§1011.94  and  1011.95  tJie 
weighted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  §  1011.53  appli- 
cable at  the  location  of  the  nonpool  plant 
from  which  tiio  milk  was  received. 

18.  Section   1011,93  is  revised  to  read 

as  foilow.s 

^   KMI.'J.H       rr.Miuv.T-M'itii-mrnt  1  und. 

The  ma:  Kt  t  administrator  shall  estab- 
lish and  maintain  a  si  i)arate  fund  known 
as  the  "producer-serueniont  fimd"  into 
wliich  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1011.62, 
1011.94,  and  1011.96  and  out  of  which 
he  shall  make  all  payments  pursuant  to 
§§  1011.95  and  1011.96:  Provided,  That 
any  payments  due  to  any  handler  shall 
be  oflEset  by  any  payments  due  from  such 
handler. 

19.  Section  1011.94  is  revised  to  read 
as  follows: 

c   Kin  OJ      Fixmfnts    to    the    producer- 

o 

vri  I  IrPH'Ilt    t  ll(i«l. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amovmt, 
if  any,  by  which  the  total  amount  speci- 
fied in  paragraph  (a)  of  this  section  ex- 
ceeds the  amounts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  net  pool  obligation  computed 
pursuant  to  §  1011.70  for  suoh  handler; 
and 

(b)  The  sum  of: 

( 1 )  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  xuiiform 
prices  computed  pursuant  to  §§  1011.71 
and  1011.72  adjusted  by  the  producer 
butterfat  and  location  differentials;  and 

(2)  The  value  at  the  weighted  aver- 
age price  (s)  applicable  at  the  location 
of  the  plant(s)  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1011.70(e). 

20.  Section  1011.95  is  revised  to  read 
a.s  follows: 

§1011.95      r.Miirrsts     >'Mi     of     the    pro- 

du<'er->-r<titMn<  ni  i  unl. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1011.94(b)  ex- 
ceeds the  amoimt  computed  pursuant  to 
§  1 0 1 1 .94  ( a ) .  The  market  administrator 
shall  offset  any  payment  due  any  han- 
dler against  payments  due  from  such 
handler. 

21.  Section  1011.98  is  revised  to  read 

as  follows  ■ 

§  1011.9J5       I  xjn-ri-.*- nf  .itimim-lration. 

As  his  pro  rata  siiare  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 

tlie  end  of  the  month  five  cents  per  him- 
drtxiweight  or  such  les.ser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
I  a  I  producer  milk  and  milk  received 
from  a  cooperative  association  in  its  ca- 
pacity a,s  a  liandler  pursuant  to  §  1011.10 
.,  d  ■  .  '  b  !  other  source  milk  allocated  to 
Class  I  pursuant  to  §  1011  46(a)(3)  and 
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(7)  and  the  corresponding  step  of 
§  1011.46(b);  and  (c)  Class  I  milk  dis- 
! iosed  of  from  a  partially  regulated  dis- 
tributing plant  on  routes  in  the  market- 
ing area  that  exceeds  Class  I  milk  re- 
ceived during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants: 
Provided,  That  if  such  handler  elects  two 
accounting  periods  within  the  month, 
the  applicable  rate  of  assessment  for 
such  handler  shall  be  the  rate  set  forth 
above  multiplied  by  two  or  such  lesser 
rate  as  the  Secretary  may  determine  is 
demonstrated  as  appropriate  in  terms  of 
the  particular  cost  of  administering  the 
additional  accounting  period. 


PART  10^  "^^  ■  W''  *<'  '*■■'  "Oo„""'-'F  /'  S''  i  "N 
FLORIDA    MARh£Ti;\0    AREA 

1.  Section  1013.7  is  revised  to  read  as 
follows: 

§  1013.7      Producer. 

"Producer "  means  any  person,  except 
a  producer-haiidler  as  defined  in  any 
order  (including  this  part)  issued  pur- 
suant to  the  Act.  who  produces  milk  (as 
described  in  §  1013.63)  in  compliance 
with  the  inspection  requirements  of  a 
duly  constituted  health  authority  for 
fluid  consumption  (as  used  in  this  sub- 
part, compliance  with  inspection  require- 
ments shall  include  production  of  milk 
acceptable  to  agencies  of  the  United 
States  Government  located  in  the  mar- 
keting area  for  fluid  consumption), 
which  milk  is  received  at  pool  plant (s) 
on  eight  or  more  days  during  the  month, 
or  a  person  who  was  a  producer  during 
the  preceding  month  from  whom  milk 
was  received  at  pool  plant  (s)  on  eight  or 
more  days:  Provided.  That  after  Decem- 
ber 31,  1960,  the  definition  of  "producer" 
shall  not  mean  any  person  who  during 
the  month  produces  milk  on,  In,  or  by 
the  use  of  the  same  milking  barns  or 
premises  from  which  milk  is  delivered  to 
a  nonpool  plant  except  milk  diverted  to 
such  nonpool  plant  by  a  handler  pursu- 
ant to  §  1013.13. 

2.  Section  1013.12  is  revised  to  read  as 
follows : 

§1013.12      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows : 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  skim 
milk  and  butterfat  in  the  form  of  prod- 
ucts designated  as  Class  I  milk  pursuant 
to  §  1013.41(a)  in  consumer-type  pack- 
ages or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
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order  plant  nor  a  producer -handler  plant 
from  which  skim  milk  and  butterfat  in 
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of  those  In  producer  milk  and  payment-^ 
to  dairy   farmers  delivering   such   milk 


(bi .  the  skim  milk  and  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  aiiocate 
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-rder.  and  thereafter  to  receipts  from  (4)   If    Information     concerning     th*^^ 
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(a)  Por  which  the  handler  requests 

Riirb  iiMliT'.n.t.inn  •   nr 


reETu.ated  distributing^  plant  so  requests,     mont 


t  ^  e  hundredweight  of  skim    compute  the  uruform  prices  per  hundred- 


rates  set  forth  In  5  1011.53;  and 


Clasf  I  lursviant  U)  §  1011  46  a)  (3)  and     a  nonpool  plant  that  Is  neither  an  other 
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order  plant  nor  a  producer-handler  plant 
from  which  skim  milk  and  butterfat  in 
the  form  of  products  designated  as  Class 
I  milk  pursuant  to  5  1013.41(a)  are 
moved  to  a  pool  plant  during  the  month. 

3.  In  }  1013.22.  paragraph  *j>(l)  and 
'2>  is  revised  and  new  paragraphs  1> 
<m»  and  (n»  are  added  to  read  as  foi- 
iows . 

§  1013.22      Ehitie*, 

•  •  •  •  • 
(J)      •    •    • 

<l)  The  5Ch  day  of  eaoh  month,  the 
Class  I  milk  price  computed  pursuant  t-o 
5  1013.50 'a*  and  butterfat  cliiTerential 
computed  pursuant  to  §  1013,72,  both  for 
the  current  month,  and  the  Class  II  milk 
price,  Class  III  milk  price  and  Class  IV 
milk,  price  computed  pursuant  w 
§  1013,50  (d).  6'.  and  'f),  respectively, 
and  butterfat  differential  computed  pur- 
suant to  5  1013  72.  all  for  the  preceding 
months:  and 

i2>  The  11th  day  of  each  month,  the 
uniform  price  computed  pursuant  to 
5  1013.71  and  the  producer  butterfat  dif- 
ferential all  for  the  preceding  months: 
and 

■  •  •  «  • 

'1'  Whenever  required  for  purposes  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1013  46!aH8>  and 
the  corresponding  step  of  5  1013  46b', 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  •  to 
the  nearest  whole  percentage)  in  each 
class  durmg  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  blU  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

m>  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  skim 
milk  and  butterfat  in  the  form  of  milk 
products  designated  m  §1013.41'a» 
from  an  other  order  plant,  the  classifica- 
tion to  which  such  receipts  are  allocated 
pursuant  to  5  1013.46  pursuant  to  such 
report,  and  thereafter  any  change  in 
such  allocation  re<iuired  to  correct  er- 
rors disclosed  m  verification  of  such  re- 
port, and 

n  '  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  skim  milk 
and  butterfat  in  the  form  of  milk  prod- 
ucts designated  as  Class  I  milk  pursuant 
to  5  1013.41 'a  I  to  an  other  order  plant, 
the  classification  to  which  such  skim 
milk  and  butterfat  was  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  of  the  receiving 
handler:  and,  as  necessary,  any  changes 
;n  such  classification  arising  in  the 
vt'r;ficat;on  cif  .'=uch  report. 

4  In  5  1013  31,  a  new  paragraph  <c> 
is  added  to  read  as  follows; 

§    10  1.1. .31        (Uh.r  rt'portH. 

•  «  •  •  • 

(C*  Each  handler  making  paj'men':s 
pursuant  to  5  1013  62' a-  shall  report  the 
information  required  pursuant  to  para- 
graph 'b'  of  this  section  In  such  re- 
;i')r',s  receipts  of  Grade  A  milk  from 
d.i:ry   farmfiT-:;  ■^hall  be  reported  in  lieu 
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of  those  In  producer  milk,  and  payment.^ 
to  dairy  farmer*  delivering  s'ich  milk 
shaU  be  reported  in  lieu  of  pa.vmem.s  m> 
producers. 

4a.  In  5  1013.40.  the  d  e  s  i  ^  ,; ;  atlon 

"1013  45"  is  changed  to  '■10!  ?  46'" 

5.  In  §  1013  41,  the  intnxiuct.irv  para- 
graph immediat*-l,y  preceding  ;.jh;  a.,:::,--aph 
(a'  and  paragraph  (c)  (3)  and  (4>  are 
revised  to  read  as  follows- 

3    1013.  !•!        <  Ja.HH«-n  ol  utiii/iitH.ri. 

Subject  to  the  condtn  ms  set  forth  In 
55  1013  42  throutih  10!''  46,  the  classes  of 

utilization  sh.all  be  a>  iuliows: 

•  •  <  •  • 

(c)    •    *    * 

(3 1  In  shrinkage  up  to.  but  not  in  ex- 
cess of,  2  percent  of  the  total  receipts 
of  skim  milk  and  butterfat,  respectively. 
in  I '  producer  milk,  m)  receipts  of  milk 
and  skim  milk  in  bulk  from  an  other  or- 
der plant  exclusiv.  •"  the  quantity  for 
which  Clasps  II  o:  t.ass  HI  utilization 
was  requested  by  the  oi>erator  of  such 
plant  aiid  the  handler,  and  (iii)  receipts 
of  milk  and  skim  milk  In  bulk  from  un- 
reg^alated  supply  plants,  exclusive  of  the 
quartity  for  which  Class  n  or  Class  m 
utilization  wa-s  requested  by  the  hsuidler; 
and 

4  In  shrinkage  of  skim  milk  and  but- 
terfat, respectively,  assigned  pursuant  to 
I  1013.42(b)(2). 

6  Sections  1013.42,  1013.43.  1013.44. 
and  1013  45  are  redesignated  $S  1013.43, 
1013  44,  1013  45,  and  1013.46.  respec- 
tively, ar  d  a  lu  w  §  1013.42  is  added  to 

read  as  follows 

§  1013.42       .slirinkage. 

The  market  administrator  shall  al- 
locate shrinkage  over  a  handler's  receipts 
as  follows: 

ta*  C(  npute  the  u>Lai  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler ,  and 

b  '  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and 
butterfat  contained  in: 

a)  Itenxs  specified  in  5  1013.41(c)(3); 
and 

2  Flemaining  receipts  of  other  source 
rrulk  received  in  the  form  of  fluid  milk 
or  ,5ki,m  milk. 

7  Section  1013.44  is  revised  to  read  as 

follows: 

§   1013.11.      Transffrs. 

Skim  milk  or  butterfat  shall  be  classi- 
fied: 

a  At  th-^  utilization  Indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  in  the  form  of 
m>lk  products  designated  as  Class  I  milk 
pursuajit  to  ?  1013  41  a),  from  a  pool 
plant  to  the  pcKil  plant  of  another 
handler,  subject  in  either  event  to  the 
following  conditions: 

1  The  skim  milk  or  butterfat  so  as- 
3ii<ne<l  to  any  class  shall  be  limited  to  the 
amount  thereof  remaining  in  such  class 
in  the  transferee  plant  after  computa- 
tions pun^uant  to  §  1013.46(a>  (8)  and 
the  corresponding  step  of  5  1013.46(b); 

2  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1013.46(a)  (3), 
and  ':he  coi-respon diner  step  .-^f  5  '  " ; "'  4R 


'^  ■  the  skim  milk  and  butterfat  so  trans- 
it ;rr«l  shall  be  classified  so  as  to  ^Ulocate 
the  leiust  possible  Class  I  utilization  to 
such  other  source  milk;  and 

3 '  If  the  trarisferor  handler  received 
during  the  month  other  source  miik  to 
be  allocated  pursuant  to  5  1013.46' a  1) 
or  8  and  the  corresponding  steps  of 
S  1013  46' b>  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  :\s  Cla.s5  I  milk,  if  transferred  or 
diverted  m  bulk  form  as  milk  or  skim 
milk  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handier  plant,  located  more  than  500 
miles  by  the  short«;»st  hard -.surfaced 
highway  distance  a.s  det^;>rmined  by  the 
market  admimstrator,  from  the  main 
U.S.  Post  Office  in  Boca  Raton,  Florida; 

(O  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  form  as  milk  or  skim 
milk  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant  located  not  more  than 
500  miles,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  main 
JJB.  Post  Office  In  Boca  Raton.  Florida, 
unless  the  requirements  of  surpara- 
graphs  ill  and  i2)  of  this  paragraph 
are  met,  in  which  case  the  skim  milk  and 
butterfat  .'^o  transferred  or  diverted  shall 
be  clasj^  fied  in  accordance  with  the  as- 
signment resulting  from  subparagraph 
(3)  of  this  paragraph  : 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara- 
graph (3)  of  this  paragraph  in  his  re- 
port submitted  to  the  market  adminis- 
trator pursuant  to  §  1013.30  for  the 
month  within  which  such  transaction 
occurred ; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  .skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  uti- 
lization at  .such  nonpool  plant  in  excess 
of  receipts  of  packaged  milk  products 
designated  as  Class  I  milk  pursuant  to 
5  1013,41(ai  from  all  pool  plants  and 
other  order  plant,s: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  milk  or  skim  milk  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
source  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(11)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketinti  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  nex'. 
pro  rata  to  receipts  from  pool  plants  and 
other  order  jjlants  not  regulated  by  such 
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order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regnlar 
source  of  supply  for  such  nonpool  plant : 

(iii » Class  I  utilization  in  excess  of  that 
assigned  pursuant  to  subdivisions  ( i  >  and 
(11)  of  this  subparagraph  shall  be  as- 
signed first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant 
and  Class  I  utilization  in  excess  of  such 
receipts  shall  be  assigned  pro  rata  to  un- 
assigned  receipts  at  such  nonpool  plant 
from  all  pool  and  other  order  plants: 
and 

(iv,>  To  the  extent  that  Class  I  utiliza- 
tion is  not  .so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  III  milk  to  the  ex- 
tent available  and  the  remainder  as 
Class  n  milk; 

(d)  As  Class  I  milk,  if  transferred  m 
bulk  form  as  cream  to  a  nonpool  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant  unless: 

(1)  The  transferring  handler  claims 
classification  as  Class  II  milk, 

(2)  The  handler  gives  the  market  ad- 
ministrator sufficient  notice  to  allow  lum 
to  verify  the  shipment , 

(31  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter- 
fat at  such  plant  which  are  made  avail- 
able if  requested  by  the  market  admin- 
istrator for  the  purpose  of  verification; 
and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpool  plant  in 
the  use  indicated  in  such  report:  Pro- 
vided, That  if  It  is  found  that  an  equiv- 
alent amount  of  skim  milk  and  butterfat 
was  not  actually  used  in  such  plant  dur- 
ing the  month  in  such  indicated  use.  the 
Quantity  transferred  in  excess  of  such 
actual  use  shall  be  classified  as  Class  I 
milk:  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipt.s 
from  such  plant  In  the  same  category  as 
described  in  subparagraph  (I>,  (2'  or 
(3^  of  this  paragraph: 

(1)  If  transferred  in  the  form  of  skim 
milk  or  butterfat  in  milk  products  desig- 
nated as  Class  I  milk  pursuant  to 
?  1013.41  (a)  in  packaged  form,  classifi- 
cation shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order; 

'2  '  If  transferred  in  the  form  of  skim 
milk  and  butterfat  in  milk  products 
designated  as  Class  I  milk  pursuant  to 
§1013.41  (at  in  bulk  form,  classification 
shall  be  in  the  classes  to  which  allocated 
under  the  other  order  (including  alloca- 
tion under  the  conditions  set  forth  in 
subparagraph   (3^   of  this  paragraph', 

(3  !  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  In  bulk  form  shall  be 
classified  as  Class  III  to  the  extent  of 
the  Class  in  utUizatlon  (or  comparable 
utilization  under  such  other  order  ^ 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans- 
feree order; 
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(4^  If  Information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  ru^s^uant  to 
this  paragraph,  classification  shall  be  as 
Class  I.  subject  to  adjvL<:tmer;t  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph 
(e) ,  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization. 
milk  allocated  to  a  class  consisting 
primarily  of  milk  products  designated 
as  Class  I  milk  pursuant  to  5  1013.41(a) 
.shall  be  classified  as  Cla.ss  I.  and  milk 
allocated  to  other  classes  shall  be  classi- 
fied in  a  comparable  classification  as 
Clas,=  IT  or  Class  III  milk    and 

ifi'  If  the  form  iti  which  any  milk 
product  de.-Jignated  as  Class  I  milk  pur- 
suant to  5  101'-;  41 'a  ■  is  transferred  to 
an  other  ,Tri('^-  ;^lr!rit  is  not  defined  as  a 
fluid  milk  I':.::  It  under  such  other 
order,  classi;  r  ii:  a  shall  be  in  accord- 
ance with  the  provisions  of  §  1013.41. 

8    .Section  1013  4G  is  revised  to  read  as 

follow^ 

§   1013.  K.       \lto.  .ui.,Hi   i'.f   ,'kaii  milk  and 
luin i-r  r.it  ,:  laHsificd. 

After  making  the  computations  pur- 
suant uj  §  1013  45.  the  martlet  adminis- 
trator siiall  determine  the  classification 
of  producer  milk  for  each  handler  for 
each  month  or  other  accounting  period 
described  m  paragraph  (d)  of  this  sec- 
tion as  follows. 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner 

'  1  >  Subtract  from  tlie  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  classified  as  Class  III  pursuant  to 
§  1013.41'c)(3); 

'2'  Subtract  from  the  rcmaimng 
I>ounds  of  skun  milk  jn  each  class  the 
i:>oimds  of  skim  milk  m  the  form  of  milk 
products  designated  as  Class  I  pursuant 
to  §101341(a»  received  in  packaged 
form  from  other  order  plant-s  as  follows 

'It  FYom  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

di»  Prom  Cla.ss  I  miik.  the  remair,der 
of  such  receipts; 

1 3)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  clas,-:,  in  .series  beginning 
with  Class  III.  the  pounds  of  skun  milk 
in  each  of  the  following: 

'i)  Other  source  milk  as  specitied  ;:: 
§  1013.14(b>  ; 

(ii*  Receipts  of  milk  product»«  desig- 
nated pursuant  to  §  1013  41  ^  a  >  for  which 
Grade  A  certification  is  not  establLshed, 
or  wiiich  are  from  unidentified  sources; 
and 

(lii»  Receipts  of  milk  products  desig- 
nated pursuant  to  §  101341  lai  from  a 
producer -handler,  as  defined  under  this 
or  any  other  Federal  order: 

(iv»  C)ther  source  milk  rrxieived  from 
dairy  farmers; 

(4)  Subtract,  in  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  Class  III  and  or  Class  II 
(begiiming  with  Class  III  unless  other- 
wise specified  >  but  not  m  excess  of  .such 
quantity  or  quantities: 

(i)  Receipts  of  milk  and  skim  milk 
from  an  unregulate-d  supply  plant: 
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(a)  For  which  the  handler  requests 
such  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplsring 
the  poimds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  stun  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  frcan  pool  plants 
of  other  handlers,  and  receipts  in  bulk 
from  other  order  plants ;  and 

(11)  Receipts  of  milk  products  desig- 
nated pursuant  to  §  1013.41(a)  in  bulk 
from  an  other  order  plant  in  excess  of 
similar  transfers  to  such  plant,  if  Class 
m  or  Class  n  utilization,  respectively, 
was  requested  by  the  operator  of  such 
plant  and  the  handler; 

( 5  >  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  11  milk  the 
p>ounds  of  skim  miik  contained  in  inven- 
tory of  milk  products  in  the  form  of  prod- 
ucts designated  as  Class  I  milk  pursuant 
to  §  1013.41(a)  on  hand 'ert^  the  beginning 
of  the  month  or  other  accounting  period : 
Provided.  That  if  the  pounds  of  skim 
milk  in  such  inventory  exceed  the  re- 
maining pomids  of  skim  milk  in  Class 
n  milk  the  balance  shall  be  subtracted 
from  the  pounds  of  skim  milk  remaining 
in  Class  I  milk. 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  such  quantities,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod- 
ucts designated  in  §  1013.41(a)  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara- 
graph (4)  (i)   of  this  paragraph; 

(8)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in 
the  following  order,  the  pounds  of  skim 
milk  In  receipts  of  milk  products  desig- 
nated In  §  1013.41(a)  in  bulk  fi  n.  an 
other" order  plant(s),  in  excei>i  :.  .  .^^ 
case  of  similar  transfers  to  11.1  iin  < 
plant,  which  were  not  subtracted  pur- 
suant to  subparagraph  (4)  (ii)  of  this 
paragrapii : 

(I I  In  series  beginning  with  CJlass 
III,  and  thereafter  from  Class  n.  the 
pounds  determined  by  multiplying  the 
pounds  of  such  receipts  by  the  larger  of 
the  percentage  of  estimated  (Tlass  n  and 
Clas.""  Ill  utilization  of  skim  milk  an- 
nounced for  the  month  by  the  market 
r.dministrator  pursuant  10  5  1013.22(1) 
or  the  percentage  that  Class  n  and  Class 
III  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of 
the  handler;  and 

(11)  Prom  Class  I.  the  remaining 
pounds  of  such  receipts; 

1 9 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  the  form  of  milk 
products  designated  as  Class  I  milk  pur- 
suant to  t  1 ''"'13.41(a)  from  pool  plants 
of  ott'TT  handlers  according  to  the  classi- 
ficat:  r;  a  Igned  pursuant  to  5  1013.44 
(a); 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  the  various  classes  exceed 
the  pounds  of  skim  milk  in  ;  '  oducer 
milk,  sub'tr'ari  ,:.,iich  excess  :S'ri,-jrn  the 
pounds  ui  E^kia:  ;:,::k  rejijainiiifc:  m  each 
class  in  serift  t-i'-e  1:11  rung   w.th   ':',']ass  IV. 
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Any  amount  so  subtracted  shall  be  known 
as  "overage"; 

-b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  la)  of  his 
section; 

( c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  'a»  and  'b'  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  m  each  cia.>s 
and 

'd'  A  handler  may  account  for  re- 
ceipts of  m;lk.  utilization  of  milk  and 
classification  of  milk,  at  his  plant,  for 
periods  within  a  month  if  he  notifies  the 
market  administrator  m  writing  of  his 
intention  to  use  such  accounting  period 
not  later  than  the  end  of  every  account- 
ing period. 

9.  Section  1013  51  is  revised  to  read  as 
follows: 

§  1013.51  IxM-ation  adjustments  to  han- 
dlers. 

ia»  For  milk  received  from  producers 
at  a  pool  plant  60  miles  or  more  by  short- 
est hard-surfaced  highway  distance,  as 
determined  by  the  market  administra- 
tor, from  the  mam  U.S.  Post  Office  in 
Boca  Raton,  Florida,  and  disposed  of  a.^ 
Class  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 
fbi  of  this  section,  and  for  other  source 
milk  for  which  a  Class  I  location  adjust- 
ment is  applicable,  the  Class  I  price 
computed  pursuant  to  5  1013  50' a)  shall 
be  reduced  by  13  cents,  plus  1  5  cent^ 
for  each  10  miles  or  fraction  thereof  tha: 
such  distance  exceeds  70  miles: 

lb;  For  purposes  of  calculating  such 
adj'astment,  transfers  between  i)ool 
plants  shall  be  assigned  Cla^^s  I  dis- 
position at  the  transferee  plant.  In  ex- 
cess of  the  sum  of  receipts  at  such  plant 
from  producers  and  the  pounds  assigned 
as  Class  I  pursuant  to  5  1013  46 'a)  'l'  or 
(8i  and  the  corresponding  steps  of 
§  1013.46(b) ,  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
In  sequence  beginning  with  the  plant  at 
which  the  lea.st  location  adjustment 
would  apply. 

§§  1013.52;  1013.53  LKevcxanon;  Ke- 
designation  ] 

10  Section  101352  is  revoked  and 
§    1013  53  is  redesignated  5  1013.52. 

1 1  Section  1013.62  is  revised  to  read  as 

follows. 

§  1013.62  ObliKation*  of  handler  op^-r- 
ating  a  partially  regulated  di.ttribut- 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph 'at  or  (b>  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
5,5  1013  30  and  1013.31<c>  the  informa- 
tion necessary  to  compute  the  amount 
specified  In  paragraph   "a)    of  this  sec- 
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tion,  he  shall  pay  the  aincunt  C':)mnutrd 
pursuant  to  paragraph  -b'  ;>f  fl;i5  sec- 
tion 

'  a !    An  amount  computed  ,a.s  follows : 

'  1 '  '  i '  The  obligation  tliat  would  have 
been  computed  pursuan:  :.<'  5  1013.70  at 
such  plant  shall  be  detfrm,.:,.!  .1  as  though 
such  plant  were  a  e>oo1  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  cla.ssifled  as  Class  n  or  Class  HI  milk 
if  allocated  to  such  class  at  the  e>oo1  plant 
or  other  order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  .so  allocated  to  Class  I  milk. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  I  1013.70(e)  and  a  credit  In 
the  amoun:  -recified  in  §  1013.82(b)  (2) 
withi  resfj'  ci  *.  receipts  from  an  unregu- 
lated supply  plant,  vmless  an  obligation 
with  respect  to  such  plant  is  computed  as 
.specified  below  in  this  subparagraph. 

1!  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
§5  1013.30  and  1013.31(c)  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1013.11(b) ,  with  agree- 
ment of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool  sup- 
ply plant  in  the  same  manner  and  sub- 
ject to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 

'  2  >  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
menus  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plantis)  incliided  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer -settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)   An  amount  computed  as  follows: 

( 1 )  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  In  the  market- 
ing area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  &&  Class 
I  milk  at  the  partially  regulated  distrib- 
uting plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  Is- 
sued pursuant  to  the  Act; 

3  Combine  the  amoimts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content:  and 

'  4 '  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uruform  price  applicable  at  such 
location  not  to  be  less  than  the  Class 
III  price*. 


12.  Section   1013,70  is  revised  to  read 

i'i.-  tVtllows. 

§  1013,70      rx>n)putation  of  the  not  pool 
ohlii^ation  of  earh  pcK>I  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
Bxmx.  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  cla.ss.  as  comput.<=d  pursuant 
to  5  1013.46(c).  by  the  applicable  class 
prices    adjusted  pursuant  to  5  1013.51); 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1013.46(a>  ( 10'  and  the  corresponding 
step  of  5  1013  46  b>  by  the  applicable 
class  prices. 

(C)  Add  the  amount  obtained  from 
multiplying  the  differencp  bntween  the 
Class  n  price  for  the  preceding  accoimt- 
ing  period  and  the  Class  I  price  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  .subtracted  from 
Class  I  pursuant  to  §  1013  46ia)(5)  and 
the  corresponding  stop  of   §  1013.46(b) ; 

(d)  Add  an  amount  equal  to  the  dlf- 
ferenc  'r>*  tween  the  value  at  the  Class  I 
price  ;i.;>!ii;cMble  at  the  pool  plant  and 
the  value  at  the  Class  III  price,  with  re- 
spect to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  S  1013  46ia»  '3>  and  the  corre- 
sponding step  of  5  1013.46' b)  :  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volunie  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Cla.ss  I  pursuant  to 
§  1013.46(a)  <7 1  and  tlio  corresponding 
step  of  §  1013.46ib-. 

13.  Section  1013.71  is  revoked 

14.  Section  1013  72  is  redesignated 
§  1013.71  and  is  revised  to  read  as 
follows : 


-r 


I  form 


§  1013.71       Computaliiiri 
price. 

For  each  month  the  nurket  adminis- 
trator shall  compute  tlie  uniform  price 
per  himdredweight  of  milk  as  follows: 

'a)  Combine  into  one  t^stal  the  values 
computed  pursuant  to  5  1013  70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1013.30  for  the  month  and  who  made 
the  payments  pursuant  to  §5  1013  80  and 
1013.82  for  the  prece-ding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  S  1013.73; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  In  the  pro- 
ducer-settlement fund ; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  In  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  ;i  irsuant  to 
§  1013.70(e) ;  and 

(e)  Subtract  not  le.ss  than  four  cents 
nor  more  than  five  cents  per  himdred- 
weight. The  result  shall  be  the  "uniform 
price"  for  milk  received  from  producers. 

§  1013.72       i.  Kede.xi  ana  lion  1 

15.  Section  1013  73  Is  redesignated 
8  1013  72. 


Tuesday,  July  7,  196  f 

16.  Section  1013.74  is  redesignated 
<  M13  73  and  is  re\Tsed  to  read  a.s  fol- 
lows: 

§  1013.73      Ix>ralion  difTerential.*  t<»   prt>- 
duoer*  and  on  nonpool  milk. 

(a''  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  re- 
fl  ;cr\l  according  to  the  location  of  the 
pool  plant  at  the  rates  set  fort,h  in 
§  1013.51;  and 

(b)  For  purposes  of  computation.s 
pursuant  to  5§  1013  82  and  1013,83  the 
uniform  price  shall  be  adjust.ed  at  tlie 
rates  set  forth  in  J  1013.51  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received 

§  1013.74       [Retlemiitnation;  amendment] 

17.  Section  1013  75  is  redesiprnated 
§  1013.74. 

§  i  (113.80       [Amendment) 

18.  In    §',  1013  74  b'     and    1013  Rn-a) 
(3) ,  the  reference  to"§  1013  72"  Is  deleted 
and  "5  1013  71"  Is  .substituted  tlierefor 

19.  Section   1013.82  is  revised  to  read 

as  follows: 

§1013.82      Payments     to     die     producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  >f  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci- 
fied in  paragraph  a)  of  this  section  ex- 
ct^d  the  amounts  specified  In  paragraph 
'b>  of  this  section:  Prcn^ided.  That  to 
this  amount  shall  be  added  one-half  of 
one  percent  of  any  amount  due  the  mar- 
ket administrator  pursuant  to  thi.s  sec- 
tion for  each  month  or  portion  thereof 
that  such  payment  Ls  overdue:  And  pro- 
vided further.  That  the  requirement  as 
to  date  of  payment  pursuant  to  this  sec- 
tion shall  be  considered  to  have  been 
met  if  the  payment  Is  made  by  mail  p<ist- 
marked  not  later  than  the  required 
payment  date: 

(a)  The  net  pool  obligation  computed 
pursuant  to  5  1013.70  for  such  handler, 
and 

(bi   The  sum  of: 

(1  ■  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  §  1013.80  a)  '3  >  :  and 

(2)  The  value  at  the  uniform  price 
pursuant  to  §  1013  71  at  the  location  of 
the  plant (s)  from  which  received  (not 
to  be  less  than  the  value  at  the  Cla-ss 
in  price*  with  respect  t>o  other  source 
milk  for  which  a  value  Ls  computed  pur- 
Buantto  5  1013  706- 

20.  Section  1013  83  Is  revLsed  t-o  read 
as  follows 

§1013.83      Payment*     out     of     the     pro- 
ducer-settlement fund. 

On  or  before  the  13lh  day  after  the 
end  of  each  montli  the  market  admin- 
istrator shall  pay  to  each  handler  tlie 
wnount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  I013.82(:b)  ex- 
ceed.- the  amount  computed  pursuant  to 
11013  82(a)  If,  at  such  time,  the  bal- 
ance in  the  producer-settlement  fund  Is 
InsufQcient  to  make  all  payments  pur- 
suant to  this  section,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  .soon  as  the  funds  arc  available 
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21    Section  1013.86  Is  revised  to  read 

£1.S   follows  , 

§  101  3.86      Expense  of  administration. 

'H''  As  his  pro  rata  share  of  the  ex- 
perust^  of  administration  of  the  order 
each  handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  four  cents 
per  himdredweight  or  such  lesser  tunount 
as  the  Secretary  may  prescribe',  with 
respect  to  ( 1  :>  producer  milk  linciudiiig 
such  handler's  o^ati  production'.  (2) 
other  ,source  milk  allocated  t,o  Class  I 
pursuant  to  §  1013.46' a'  '3-  and  (7) 
and  the  corresponding  steps  of  5  1013,46 
'b:.  and  '3'  Class  I  milk  disposed  of 
fioni  a  partially  regulated  distributing 
plant  on  routes  in  the  marketing  area 
that  exceeds  Class  I  milk  received  during 
tlie  month  at  such  plant  from  pool 
;>lari:,s  and  othei"  order  plants. 

■  b  1  "With  respect  to  pa^-ments  pur- 
,suant  to  paragraph  'a^  of  this  section, 
if  a  handler  uses  more  tiian  one  account- 
ing period  in  a  month,  the  rate  of  pay- 
ment pnr  hundredweight  for  such 
handler  shall  be  the  rate  for  monthly 
accounting  periods  multiplied  hy  the 
number  of  accounting  periods  in  the 
month,  or  such  lesser  rate  as  the  Secre- 
tary may  determine  is  demonstrated  as 
appropriat.e  in  terms  of  the  particular 
costs  of  administering'  the  additional  ac- 
countni;,:  i-M?nods. 


PART  101 
PEAKE 


^-MILK  IN  UPPER   CHESA- 
BAY   MARKETING  AREA 


an 


I,   I,!i  5  1016 
revu,ed  to 


2  paragraphs  (e)  and  (g) 

read  as  follows: 


S   KM6.2       I>efiniiit»n*  of  fKTMiHf, 

•  «  •  *  * 

(e)  "Producer""  means  any  daii'y 
farmer  (except  a  dairy  farmer  for  other 
markets  or  a  producer-handler  as  de- 
fined in  any  order,  including  this  pan, 
Lssued  pursuant  to  the  Act>  with  respect 
to  milk  of  tils  production  which  is  re- 
ceived at  a  pool  plant  or  by  a  coopera- 
tive association  in  iLs  capacity  as  a  ha:: 

dler  pursuant  to  §  1016.2i.g''  <4)  ,  or  wh, 'h 

is  diverted  to  a  nonpool  plant  '  except  a 
plant  of  a  prtducer- handler  or  a  plant 
where  such  milk  would  be  pnced  as  pro- 
ducer milk  subject  to  the  provisions  of 
another  order  issued  pursuant  to  the 
.^ct  during  any  month's)  of  March 
tlirougli  September,  or  which  is  diverted 
during  iiny  month ss'  of  October  through 
February  to  such  a  nonpool  plant  In 
accordance  with  the  provisions  of  sub- 
:paragraph  ;!!,  (2',  or  '3  of  thus  para- 
graph: Proinded.  That  the  milk  so  di- 
vert.ed  sliall  be  deemed  to  have  been  re- 
ceived at  the  pool  plant  from  whlchi 
diverted;  And  provided  further.  'Iliat  a 
handler  shall  notify  a  cooperat:\>"'  a.<..st;- 
ciation  prior  to  diverting  milk  ot  ?i,i!-l: 
cooperative's  members  during  ;,ht 
month:  .4nd  provided  also.  That  if  diver- 
sions by  a  cooperative  association  or 
other  handler  exceed  the  limits  described 
in  snibi,>aragraph  (1)  or  (2>.  respec- 
tively, of  this  paragraph,  all  diverslon.s 
by  such  handler  shall  be  subject  to  the 
limit  of  the  number  of  days  of  divcrsloi: 
pursuant  to  subparagraph  (3:  of  this 
paragraph: 
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' !  ^  Diverted  as  tlie  mOk  of  a  member 

o!  a  cooperative  asBOdation  for  the  ac- 
count of  such  association.  :'  member 
milk  so  diverted  does  not  exceei  !5  per- 
CMit  of  the  total  of  such  d.v  -ud  milk 
iv:',i:i  ')t,her  milk  of  m'"'mbr'rf  ■•!  such  co- 
r<[>''T&uvi''  ass'iciati' ■:!  received  at  pool 
l.::^}-)'.^  rtu''lr:,;-'  :  hf  rn,f}nth; 

■   ]:"):v!:;,r :,(-,::   as  the  milk  of  a  dairy 
f;'i::"TT]:, '■■■!■  i\oi   '.i   member  of  a  cooperative 

s  V  ;  1 : 1  :  !  :  t  he  account  of  a  handler 
ii^i  a  Cv^opcrative  association  In  his  ca- 
pacity as  the  operator  of  a  pool  plant 
from  which  the  quantity  of  nonmember 
milk  so  diverted  does  not  exceed  15  per- 
cent of  the  total  of  such  diverted  milk 
and  other  nonmember  milk  which  Is  re- 
ceived at  the  pool  plant  during  the 
month;  or 

(3)  Diverted  not  more  than  10  days 
(5  dajrs  in  the  case  of  every-other-day 
delivery)  during  the  month  rxcrpt  that 
the  definition  of  producer  ■nirsnant  to 
this  subparagraph  shal:  r  -t  :•  (  :  ile  any 
dairy  farmer  with  respect  uj  tiie  milk  oi 
Bwch  farmer  which  Is,  during  any  month 
of  the  October  through  February  perlM 
delivered  to  nonpool  plants  on  dayt-  li 
exc.>s.s  I  'f  thp  ntmber  of  dny-  =:;:MX'ifled  In 
this  '^ubr'arasraph. 

•  <  •  •  • 

(g)  "Handler"  means:  (1)  An^  person 
In  his  capacity  a?  thr  'operator  of  a  pool 

plant:  (2)  a  prcKiucrr- 'handler  or  ari] 
person  In  his  capaclr  r?erator  of 

a  partially  regulated    ii  t'-b  ulng  plant 

!':':  an  other  order  rh^'it  iescr1'tK-»d  In 
§  1016.61  (a)  emd  (b '  ;  :^  !^  r-  ;x^ratlve 
association  with  resprv-t  t  tr.  rnllk 
of  any  producer  whlcl  a  :s<  •  be  di- 
verted In  accordance  with  the  ;r  visions 
of  paragraph  (e)  of  this  section  f"  m  a 
pool  plant  for  the  account  '^-f  ,'  ich  co- 
operative assix'latlon :  and  '4  ■  a  o^  )opera- 
tive  associatli"in  with  'v^t^pc'ct  *.n  t'h'  n":!k 
i':if  It-*?  producer  mfmbf^rs  which  1.:-  if*- 
livered  from  \hc  farm  t.o  the  pool  ;\:i:-..: 

of    anotlier    handier    t"i    a    lank     t' ".rk 

owned,  npera,tf'd  by   o:"  under  contract  !■ 

such  cooperat.ive  assrciation  for  the  ar 

rnni'it  of  thc'  c^i'ir-n^ra*  ivr  a„«;,si"wlnt:rr;"'  t,' 
t.ti.e    C''M'M"''P'~^i' !\'r    a.S'5'"<""  :i  ■  i '^!' :     n-"''-    r-,  ■■■'';  I'lar; 

,;  ,.„^  ;vri''in''''  ^h':'"'  rti?vkf'^  rt  i:"^rnt^"'''ls'' '"!i:i:"''^"  ')''\^ ' 

iLc  ixandici  'lAj  *hom  :;:,»"'  milk  Is  de- 
livered that  it  elects  tc  n>:  it  t  r  a  dler 
for  such  milk.  Such  milk  s  s a  be  con- 
sidered as  having  been  rec^  ive:i  by  the 
cooperative  association  at  the  location  of 
the  plant  to  which  It  was  delivered. 

2.  In  §  1016.3,  paragraph  (c)  is  revised 
to  read  as  follows : 


'■"  'Nor;*o,  a  piani  '  means  any  milk 
r^^vc:v]r:ii  oianufacturing  or  processing 
vaant  ■atier  tiian  a  p)Ool  plant.  The  fol- 
ii">winjL'  catefjorics  of  nonpool  plants  are 
further  defined  a*.  '■■>n  ■•«":'• 

!  ■  •"Other  iordar  pianl  '  means  a  plant 
that  is  fully  subj'^-ct  to  the  pricing  and 
T»;;i'ijr)(7  pi'i'^v! s]'"'ns  of  P^T^''^'''.}^ vT  ,:^rd'"*r  Is- 
sued pursuant  to  the  Act , 

(2)   "Producer-handler  plant     rn  a: 
a  plant  operated  bv  h  producer- liar; ri :,.■,•■ 
as  defined  in  anv   -.-ncr     ::":-:::::d:n,p   thi^ 
part)  Issued  pursuai:,:  :-',::  U-v  Aci . 

'3'  ''Partially  re(:a,a;ii;  i::s;,r:buting 
plai.if'  m.eans  a  nonpool  „,.:i;a  ,a-;.er  than 
a  producer-handler  plant  or  an  other 
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order  plant,  from  which  fluid  milk  prod- 
ucts in  consximer-typc  packages  or  dis- 
penser units  approved  for  fluid  consump- 
tion by  a  duly  constituted  health  au- 
thority are  distributed  on  routes  in  the 
marketing  area  during  the  month ;  and 

(4)  "Unregxilated  supply  plEuit"  means 
a  nonpool  plant  other  than  a  producer - 
handler  plant  or  an  other  order  plant, 
from  which  fluid  milk  products  approved 
by  a  duly  constituted  health  authority  for 
fluid  consumption  are  shipped  to  a  pool 
plant. 

2a.  In  J  1016.22,  additional  paragraphs 
(m) ,  (n) ,  and  'c  are  added  and  read  a-s 
follows ; 

§  1016.22      Duties. 

•  •  •  •  * 

'm)  Whenever  required  for  purpose 
of  allocating  receipts  from  other  order 
plajits  pursuant  to  5  1016  46i  a)  <  8  '  and 
the  corresponding  step  of  §  1016.46' b' 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  >  to 
the  nearest  whole  percentage^  in  each 
class  during  the  month  of  skim  milk:  and 
butterfat.  respectively,  in  producer  milk 
of  ail  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose. 

(n)  Fteport  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utilization 
for  the  month  is  received  from  a  handler 
who  has  received  fluid  milk  produces 
from  an  other  order  plant,  the  classifica- 
tion to  which  such  receipts  are  all'3cateij 
pursuant  to  5  1016  46  pursuant  to  .=;uch 
report,  and  thereafter  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  verification  of  such  report. 
and 

'0»  Furnish  to  each  handier  operatir.g 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and. 
as  necessary,  any  changes  in  such  classi- 
fication  arising  in  the  verification  of  such 
report. 

3.  In  5  1016.30,  paragraph  c»  is  re- 
voked and  paragraph  bi  ls  revised  to 
read  as  follows 

§   1016.30       Reports  of  rrreipls  and   utili- 
zation, 

•  •  •  •  • 

b>  Each  handler  specified  in  5  i0l6  2 
I  g  '  2 '  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re- 
quired in  paragraph  •&'  of  this  section. 
except  that  milk  approved  for  fluid  con- 
sumption by  the  appropriate  health 
authority  received  from  dairy  farmers 
shall  be  reported  in  lieu  of  those  in  pro- 
ducer milk:  such  report  shall  include  a 
separate  statement  showing  the  respec- 
tive amounts  of  skim  milk  and  butterfat 
disposed  of  on  routes  in  the  marketing 
area  as  Class  I  milk. 

4.  Section  1016.31  is  revist^i  to  read  as 
follows: 

§   1016.31       Othrr  report"*. 

a,>  Each  pool  handler  shall  report  to 
the  market  administrator  in  the  detail 


and  on  forms  prescribed  by  the  market 

administrator  as  follows : 

(1)  On  or  before  tiie  20th  day  after 
the  end  of  the  month  his  producer  pay- 
roll for  such  month  which  shall  show  for 
eeu:h.  producer  and  for  each  pool  plant 
in  the  case  of  those  pool  handlers  operat- 
ing pool  plants) :  (i)  His  name  and  ad- 
dress. 11)  the  total  pounds  of  milk  re- 
ceived from  such  producer,  (ill)  the  ave- 
rage butterfat  content  of  such  milk,  and 
'  IV '  the  net  amount  of  the  handler's  pay- 
ment, together  with  the  price  ptiid  and 
the  amount  ar  d  nature  of  any  deduc- 
tion; and 

2  On  o:  before  the  first  day  other 
source  miik  is  received  at  his  pool 
plant! s>  in  the  form  of  any  fluid  milk 
product,  his  intention  to  receive  such 
product  and  on  and  before  the  last  day 
such  product  is  received,  his  intention  to 
discontinue  receipt  of  such  product;  and 

3 '  Such  other  information  with  re- 
spect to  receipts  and  utilization  of  but- 
terfat and  skim  milk  as  the  market  ad- 
ministrator ."^hall  prescribe. 

b  Promptly  after  a  producer  moves 
from  one  farm  to  another,  or  starts  or 
resumes  deliveries  to  a  pool  handler,  the 
handler  shall  file  with  the  market  ad- 
ministrat^:ir  a  report  stating  the  pro- 
ducer's name  and  post  oflQce  address,  the 
date  on  which  the  change  took  place,  and 
the  farm  and  plant  location  involved. 

c '  Each  pool  handler  who  receives 
milk  during  the  month  from  producers 
for  which  payment  is  to  be  made  to  a 
cooperative  association  pursuant  to 
;  1016  30(b)  shall  on  or  before  the  11th 
day  after  the  end  of  each  month  report 
to  such  cooperative  association  concern- 
ing each  producer-member  of  such  co- 
operative association  from  whom  he  re- 
ceived milk  during  the  month  as  follows: 

1  -•  The  name,  address  and  code  num- 
t»er.  if  any: 

2 1   The  total  deliveries  and  the  nimi- 
bt  r  of  days  on  which  delivery  was  made; 
The  average  butterfat  test  of  the 
milk  delivered;  and 

( 4 )  The  nature  and  amount  of  any  de- 
ductions to  be  made  in  payments  due 
such  producer. 

'd  Each  pool  handler  dumping  milk 
or  milk  products  pursuant  to  5  1016.41 
b  3  •  shall  give  the  market  admini3- 
trator  during  normal  duty  hours  not  leas 
than  three  hoxzrs  advance  notice  of  in- 
tention to  make  such  disposition  and  of 
the  quantities  of  skim  milk  and  butter- 
fat involved. 

^e)  Each  pool  handler,  in  the  case  of 
any  bulk  tank  load  of  milk  of  which  par- 
tial loss  occurs  through  accident  in  tran- 
sit from  f!»rra  .s)  to  plant  of  first  receipt, 
shall  rep'  '■'  xithin  24  hours  following 
the  accid  :'  'r  each  producer:  (1)  The 
qua?  t;';.  :  st.  and  (2)  the  quantity  of 
produc*  r  ;nUk  received  computed  pur- 
suant to  the  terms  set  forth  in  9  1016.4 
(b>. 

*  f  Each  producer-handler  shall  make 
repoi-ts  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

g  >  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
does  not  elect  to  make  payments  pur- 
.sua.nt  to  5  1016.62(b)  shall  report  the 
same  information  as  required  tn  para- 
graph   a  I  of  this  section  with  respect  to 


dairy  farmers  from  whc«n  he  receives 
milk. 

6.  In  5  1016  41.  paragraph     b)   is  re» 

vised  to  read  as  follows: 

§  ini»tH       riaH.Hcn  of  utilization. 

(b)  Cla-^^s  II  milk.  Cisiss  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  those  designated  as  Class  I 
milk  pursuant  to  paragrarh  <ai  1)  and 
(3)  of  this  section: 

(2)  Dispovsed  of  for  livestock  feed; 

(3)  In  milk  and  miik  products 
dumped,  if  the  conditions  of  §  1016.81(d) 
are  met  by  the  handler; 

(4)  Contained  m  inventory  of  fluid 
milk  produc  Us  on  hand  at  the  end  of  the 
month; 

(5)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  allocated  pursu- 
ant to  5  1016. 42fb)  (1)  not  to  exceed  the 
following 

(i)  2.0  t)ercent  of  producer  mflk  re- 
ceived at  a  pool  plant  by  the  handler 
operating  the  plant;  plus 

(ii)  1.5  percent  of  milk  received  at  a 
pool  plant  by  the  handler  operating  the 
plant  from  a  cooperative  asvsociation  in 
its  capacity  as  a  handler  pursuant  to 
§  1016.2(g)  i4> ,  except  that  if  the  handler 
files  with  the  market  administrator  no- 
tice that  he  is  purchasing  such  milk  on 
the  ba^is  of  weights  determined  at  the 
farm  from  farm  tank  measurements,  and 
at  butterfat  tests  based  on  samples  taken 
at  the  fann.  the  applicable  percentage 
shall  be  2.0  percent :  plus 

(111)  1.5  percent  of  milk  received  at  a 
pool  plant  in  bulk  tank  lots  from  other 
pool  plants:  plus 

(Iv)  1.5  percent  of  receipts  of  fluid 
milk  products  in  bulk  from  an  other 
order  plant,  exclusive  of  the  quantity  for 
which  Cla.ss  II  utilization  was  requested 
by  the  handler  (and  by  the  operator  of 
such  other  order  plant  if  such  receipt  is 
fuUy  subject  to  the  classification  and 
pricing  provisions  of  such  other  order) ; 
plus 

(v)  1.5  percent  of  receipts  from 
dairy  farmers  who  are  not  producers  and 
receipts  of  fluid  milk  products  in  bulk 
from  unregulated  supply  plants,  exclu- 
sive of  thf'  (luantity  for  which  Class  n 
utilization  was  requested  by  the  handler; 
less 

(vi)  1.5  percent  of  milk  disposed  of  In 
bulk  tank  lots  from  a  pool  plant  to  other 
plants;  and  plus 

(vii)  0.5  percent  of  producer  milk  re- 
ceived by  a  cooperative  association  for 
which  it  is  a  handler  pursuant  to  §  1016- 
2(g)  (4) ,  unless  the  exception  provided  in 
subdivision  (11)  of  this  subparagraph  ap- 
plies; 

(6)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursuant 
to  §  1016.42(b)  ^2'  ; 

(7)  Disposed  of  m  bulk  fluid  form  to 
manufacturing  establishments  which  do 
not  dispose  of  fluid  milk  products  from 
the  premises  and  which  use  such  skim 
milk  and  butterfat  in  the  manufacture 
of  nondairy  commercial  food  prcxiucts  in- 
cludmg  soup,  candy  and  bakery  prod- 
ucts; and 

(8)  The  weight  of  skim  milk  in  forti- 
fied  fluid    milk   product-s   whicl;   is  ex- 


cepted from  Class  I  milk  pursuant  to 
paragraph  (a>(ii   of  tills  section. 

6  Section  1016.42  is  revised  to  read  a3 

fo'.iL'Ws: 

§  1016.42      Shrinkage. 

The  market  administrator  siiall  allo- 
cai''  shrUikage  over  a  handler's  receipts 
at  '-ach  pool  plant  a.s  follows: 

a '  Compute  the  total  shrinkage  of 
.^k;m  milk  and  butterfat.  respectively,  at 
each  plant;  and 

(b)  Allocate  the  re.Hilling  amounts 
pro  rata  to  skim  milk  and  butterfat,  re- 
,<;pf'Ctively.  in: 

1  Producer  milk  and  other  receipt,=i 
of  milk  specified  in  ?  1016  41 'b'  <5'.  and 

(2 )  Other  source  milk  exclusive  of  that 
specified  in  §  1016.41  <b)  (5). 

7,  Section   1016  44  is  revised  to  read 
as  follows : 
§  1016.44      Tran,-«ftr.s. 

Skim  milk  and  butterfat  in  the  form 
of  a  fluid  milk  product  shall  be  classi- 
fied: 

(a)  As  CHass  I  milk  if  transferred  from 
a  pool  plant  or  a  cooperative  association 
as  a  handler  pursuant  to  5  1016,2'gi  '4) 
to  a  pool  plant,  unless  Class  II  utiliza- 
tion is  Indicated  by  the  transferee  and 
transferor  handlers  lor  by  the  handler 
if  such  transfer  is  between  two  pool 
plants  of  the  same  handler)  in  their  re- 
ports pursuant  to  ?  1016.30* a •  for  the 
.month,  subject  to  the  conditions  of  sub- 
paragraphs (  P  ,  '  2  '  and  <  3  '  of  thi.«  para- 
graph: 

(1)  The  skim  milk  or  butterfat  so  a.s- 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  m  such 
class  in  tlie  transferee  plant  after  com- 
putations pursuant  to  5  101646<aM8> 
and  the  corresponding  .'^tep  of  §  inie  46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1016  46'a>  (3), 
and  the  corresponding  step  of  5  1016.46 
'b),  the  skim  milk  and  butterfat  .so 
transferred  shall  be  classified  .so  as  to  al- 
locate the  greatest  possible  Class  I  utili- 
zation to  the  producer  milk  at  both 
plants;  and 

(3)  If  the  transferor  handier  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  ?  1016  46t a'  <7) 
and  (8)  and  the  corresponding  steps  of 
51016.46(b),  the  skim  milk  and  butter- 
fat so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler: 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  300  miles  (->r 
more  from  the  City  Hall  in  Baltimore, 
Maryland ; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  tliat 
is  neither  an  otlier  order  plant  nor 
a  producer-handler  plant,  located  less 
than  300  miles  by  the  shortest  hard- 
surfaced  highway  (distance  as  determined 
by  the  market  administrator  from  the 


City  Hall  in  Baltimore,  Maryiaj-id.  unless 
the  requirements  of  subparagraph-"^  ■  1  * 
and  ( 2  >  of  this  paragraph  are  met,  in 
wliich  case  tlie  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  cla-ssi- 
fifMi  in  accordance  with  the  ti^-igiiment 
resulting  from  subparagraph  i3^  of  ihis 
paragraph 

'  1 )  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  sul^ara- 
graph  (3)  of  this  paragraph  in  his  report 
submituxi  to  the  market  administrator 
pur.suant  to  §  1016.30  for  the  month 
w  uhm  which  such  transaction  occurred; 

'  2  <  The  operator  of  such  nonpool 
tran.sferee  plant  maintains  books  and 
rwords  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  If  re- 
quested by  the  market  administrator  for 
the  purpose  of  verification; 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  utili- 
zation at  such  nonp>ool  plant  In  excess  of 
receipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants : 

<j>  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  and 
thereafter  pro  rata  to  receipts  from 
other  order  plants ; 

'ii'  Any  Class  I  utilization  disposed 
of  on  routes  In  the  marketing  area  of  an- 
other order  Issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  and 
thereafter  pro  rata  to  receipts  from  pool 
plants  and  other  order  plants  not  regu- 
lated by  such  order; 

(ill)  The  remaining  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  assigned  to  Class  II  utilization  In  the 
nonpool  plant  to  the  extent  claimed  by 
the  transferor  handler  If  such  Class  U 
utilization  is  not  assigned  to  other  Fed- 
eral order  milk  under  provisions  of  an 
other  order:  Provided,  That  If  upon  In- 
spection of  the  records  at  such  plant  It  Is 
found  that  an  equivalent  utilization  of 
skim  milk  and  butterfat  was  not  avail- 
able the  remaining  pounds  shall  be 
classified  as  Class  I; 

(e)  As  Class  I  milk  if  transferred  In 
packaged  form  to  a  nonpool  plant  that 
is  not  an  other  order  plant;  and 

(f»  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 
y'S>  of  this  paragraph: 

(1)  If  transferred  m  t)ackaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  m  bulk  form,  clas- 
sification shall  be  m  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph (3'  of  this  paragraph); 

1 3  '  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  tlieir  respective  market  admin- 
istrators,  transfers   m  bulk  form  shall 


be  classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans- 
feree order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  vmder 
the  other  order  Is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utlhzatlon,  milk  al- 
located to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  U; 
and 

(6)  If  the  form  in  which  any  fiuid 
milk  product  is  transferred  to  an  other 
order  plant  Is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
provisions  of  §  1016.41. 

8.  Section  1016.46  Is  revised  to  read  as 
follows : 

§  1016.46     Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  §  1016.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  received  at  each  p>ool 
plant  as  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  n  the  poimds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1016.41(b)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  II.  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiiUd  milk  product; 

(il)  Receipts  of  fluid  milk  products  for 
which  approval  by  a  duly  constituted 
health  authority  for  fiuld  disposition  is 
not  estabUshed,  or  which  are  from  un- 
identified sources;  and 

(111)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
tinder  this  or  any  other  Federal  order ; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  II : 

(1)  The  poimds  of  skim  milk  in  re- 
ceipts of  fiuld  milk  products  for  which 
the  handler  requests  Class  n  utilization 
which  were  received  from  unregulated 
supply  plants,  from  other  order  plant(s) 
if  not  classified  tmd' priced  pursuant  to 
the  order  regtilating  the  plant,  and  from 
dairy  fanr  er'^  u  ho  are  not  producers,  but 
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not  In  any  case  to  exceed  the  pounds  of 
skim  milk  remaining  In  Class  II; 

(11)  The  pounds  of  skim  milk  remain- 
ing In  receipts  of  other  source  mJlk  In 
the  form  of  fluid  milk  products  from  un- 
regulated supply  plants,  from  other 
order  plant's)  if  not  classified  and 
priced  pursuant  to  the  order  regulating 
such  plant,  and  from  dairy  farmers  who 
are  not  producers,  to  the  extent  that  the 
total  of  such  receipts  are  in  excess  of 
the  poiinds  of  skim  milk  determined  as 
follows : 

a  I  Multiply  the  pounds  of  skim  milk 
remaining  In  Class  I  milk  at  all  pool 
plants  of  the  handler  by  1  25 ; 

If?'  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  prrxJucer  milk,  receipts  from 
pool  plants  of  other  handlers,  from  a  co- 
operative association  In  Its  capacity  as 
a  handler  pursuant  to  5  I0I6  2  g  '  •  4  '  and 
in  receipts  In  bulk  from  other  order 
plants  classified  and  priced  pursuant  to 
the  applicable  order:  and 

(cifii  Multiply  any  refailtin?  plus 
quantity  by  the  percentaa:e  that  receipts 
of  skim  milk  In  other  source  milk  In  the 
form  of  fluid  milk  products  from  un- 
regulated supply  plants,  from  other 
order  plant's'  if  not  classified  and 
priced  pursuant  to  the  order  reen .ilati-? 
s^.jch  plant,  and  from  dair>'  farmers  ••.  r.o 
are  not  producers,  remaining  at  this 
plant  Ls  of  all  such  receipts  remaining 
at  all  pool  plants  of  such  handler,  after 
any  deductions  pursuant  to  subdivision 
'!'  of  this  subparagraph; 

I  2  I  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Clas.s  II 
which  is  in  excess  of  the  pounds  of  sk:m 
milk  remaining  in  Cla^s  IT.  the  pounds 
of  skim  milk  m  Class  II  shall  be  increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  m^lk  in  Class  I  shall  be 
decreased  a  like  amount.  In  such  case 
the  utilization  of  skim  milk  at  other  pool 
plant's'  of  such  handler  shall  be  ad- 
justed in  the  reverse  direction  by  an 
identical  amount,  in  sequence  beginmru' 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made; 

;il'  The  p-Dunds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  Lii  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant  If  classified  and 
priced  pursuant  to  the  other  order  and 
if  Class  IT  utilization  was  requested  by 
the  operator  of  such  plant  and  the  trans- 
feree handler,  but  not  in  excess  of  the 
pounds  of  skim  m.lk  remaining  in  Class 
n  milk : 

I  01  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class.  Ln  series 
beginning  with  Class  11,  the  pounds  of 
sk:m  milk  in  inventory  of  fluid  rmik  pro^d- 
ucts  on  hand  at  the  beginning  of  the 
month; 

•6'  Add  to  the  remaining  pounds  of 
skim  milk  Ln  Class  EI  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

'7) '11  Subtract  from  the  pounds  of 
skim  milk  remaining  Ln  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  each  class  In  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
Bkim  milk  in  receipts  of  fluid  milk  prod- 
ucts from  unregulated  supply  plants, 
from  other  order  plant's  •    if  not  clas- 
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sifled  or  priced  pursuant  to  the  order 
regulating  such  plant,  and  from  dairy 
farmers  who  are  not  producers,  that  were 
not  subtracted  pursuant  to  subpara- 
graph '4>   <■!<  or  (ii)  of  this  paragraph; 

(ii>  Should  such  proraMon  '-esult  In 
the  amount  to  be  subtracted  from  any 
class  exceeding  tlie  pounds  of  skim  milk 
remaining  in  such  class  In  the  pool  plant 
at  which  such  skim  milk  was  received. 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza- 
tion of  milk  at  other  pool  plant  (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made; 

•  8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  In  bulk  from  other  order  plants 
■  except  receipts  from  other  order 
plant* s)  not  classified  and  priced  pur- 
suant to  the  order  regulating  such 
plant) ,  In  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subparagraph 
<4>(iii)  of  this  paragraph  pursuant  to 
the  following  procedure : 

'1^  Subject  to  the  provisions  of  sub- 
paragraphs (il)  and  (lii)  of  this  para- 
graph, such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  II  milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1016. 22im)  ;  or 

<  b )  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler : 

( 11 )  Should  proration  pursuant  to  sub- 
division (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  11  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  in  Class 
II  at  such  plants,  the  pounds  of  such 
excess  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  In  Class 
I  after  such  proration  at  the  pool  plants 
at  which  received ; 

(lii)  Except  as  provided  in  subdivision 
li'  of  this  subparagraph,  should  pro- 
ration pursuant  to  either  subdivision  <1) 
or  (il)  of  this  subparagraph  result  In 
the  amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  p>ool  plant 
at  which  such  skim  milk  was  received. 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza- 
tion of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
ui  secjuence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

<  y )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  {»ool  plants  and  from  a 
cooperative  a^s^-K-iation  in  its  capacity  as 

er  pursuant  to  §  1016.2(g)  (4)  ac- 
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cording    to    the    classification    assigned 
pursuant  to  5  1016.44 (a >  ;  and 

<10>  If  the  pounds  of  skim  milk  re- 
maining m  both  classes  exceed  the 
PK)unds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  Ln  each  class  In 
aeries  beginning  with  CIelss  II.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  a)  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  <  a  >  and  '  b  >  of  tiiis  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  eacLi  class. 

9.  Section  1016.52  Ls  revised  to  read  as 
follows : 

§  1016.52  I  oration  difTrrontials  lo  han- 
dlers. 

(a)  For  that  mUk  received  from  pro- 
ducers or  from  a  cooperative  association 
as  a  handler  pursuant  to  §  1016.2(g)(4) 
at  a  pool  plant  hxjated  75  miles  or  more 
from  the  nearer  of  the  City  Hall  In  Balti- 
more or  the  Courthouse  in  Salisbury, 
Maryland,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  and  which  is  as- 
signed to  Class  I  milk,  subject  to  the 
limitations  pursuant  u:)  paratiraph  (b)  of 
this  section,  and  for  other  source  milk 
assigned  Class  I  lr>cation  adjustment 
credit  pursusuit  to  §  1016  70,  the  price 
speciflwi  in  §  1016  50' a'  shall  be  reduced 
12  cents  per  hundredwcitiht  plus  an  ad- 
ditional 1.5  cents  for  each  additional  10 
miles  or  fraction  tht  reof  in  excess  of  75 
miles: 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  that  Class  I 
disposition  at  the  transferee  plant  which 
is  in  excess  of  the  receipts  at  such  plant 
as  specified  in  subparagraphs  il>,  '2), 
and  <3)  of  tins  paragraph,  such  assign- 
ment to  bt  made  first  to  transferor  plants 
at  which  no  location  adjustment  credit 
is  applicable  and  then  in  sequence  begin- 
ning with  the  plant  at  wiiich  the  least 
location  adjustment  would  apply: 

(1)  Receipts  from  producers,  and  co- 
operative arisfxiation.s  pursuant  to 
§  1016.2'g)(4i  . 

(2)  Receipts  assigned  as  Class  I  from 
other  order  plants ;  and 

(3)  Receipts  assigned  as  Class  I  from 
luiregulated  supply  plants  and  from  dairy 
farmers  who  are  not  producers. 

10,  In  5  1016  62,  the  section  heading 
and  the  provisions  thv  rein  are  revised  to 
read  as  follows: 

§  1016.62  Obligations  of  li;incllcr  oper- 
ating a  partially  regulated  distribut- 
ing pliint. 

Each  iiai.dier  who  opei'att^  a  jiartially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  <  at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  b)  of  this  section  If  the 
handler  fails  U)  report  pursuant  to 
§§  1016.30(b)   and  lOieU'g)  the  infor- 
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mation  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec- 
tion, he  shall  pay  the  amount  computed 
pursuant    to    paragraph     (b*     of    this 

section' 

(a)  An  amount  computed  as  follows: 

(1)  (ii  The  obligation  that  would  have 
been  computed  pursuant  to  §  1016.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  cla.ss  at  the  pwol  plant  or  otiicr 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  compuU'd 
a  charge  in  the  amount  specified  m 
§  1016.70te'  and  a  credit  in  the  amount 
specified  in  5  1016.84<b)  (2)  with  re.spect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  .specified 
below  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  request.? 
and  provides  with  his  reports  pursuant  to 
|§1016.30(bi  and  1016. 31<g)  similar  re- 
ports with  rjg^pect  to  the  operations  of 
any  other  noTipool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu- 
lated distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1016.3(b',  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partiaUy  regulated  distributing 
plant. 

(2)  From  this  obhgation  there  will  be 
deducted  the  sum  of  (1)  the  gross  pay- 
ments made  by  such  handler  for  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  disposition  received 
during  the  month  from  dairy  farmers  at 
such  plant  and  like  payments  made  by 
the  operator  of  a  supply  plant  si  in- 
cluded in  the  computations  pursuant  to 
subparagraph  (1)  of  this  paragraph,  and 
(ii)  any  payments  to  the  producer- 
settlement  fund  of  another  order  under 
which  such  plant  Is  also  a  partially  regu- 
lated distributing   plant. 

(b)  An  amount  computed  as  follows: 

(1)  Detennine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  resix-ctive  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib- 
uting plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  is- 
sued pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  average 
butterfat  content ;  and 
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(4)  Prom  the  value  of  such  milk  at  tJie 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  it^  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  II  price  ' . 

1 1 .  Section  10 1 6.70  is  revised  to  read  as 

follows: 

§'    1016.70       romi>ul;i(nHi    a!"    On-    nt  1    [1..0I 
(>l)li(:ut ion  »>t  laeli  p<H>l  liaiidler. 

The  net  pool  obligation  of  each  handler 
wiii)  leceives  milk  from  producers  dur- 
iriK  the  month  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

'ai  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1016  46  c),  by  the  applicable  class 
prices  'adjusted  pursuant  to  §§1016.51 
and  1016,52'  ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  poimds  of  overage  de- 
ducted from  each  class  pursuant  to 
?  1016.46' aM  10)  and  the  corresponding 
su-p  of  §  1016.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1016.46(a)  (5)  and  the 
corresponding  step  of  §  1016.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re- 
spect to  skim  milk  and  butterfat  Ln  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  §  1016.46(a)  ^3)  and  the  cor- 
responding step  of  §  1016.46(b)  ; 

(e)  Add  an  amount  equal  to  the  values 
of  skim  milk  and  butterfat  determined 
pursuant  to  subparagraphs  (1)  and  (2) 
as  follows : 

(1)  The  value  at  the  Class  I  price  of 
skim  milk  and  butterfat  received  from 
dairy  farmers  who  are  not  producers  as- 
signed to  Class  I  pursuant  to  §  1016.46 
(a)(7)  and  the  corresponding  step  of 
5  1016.46(b),  adjusted  piu-suant  to 
§  1016.52; 

(2)  The  value  at  the  Class  I  price  of 
skim  milk  and  butterfat  assigned  to 
Class  I  pursuant  to  §  1016.46(a)  (7),  and 
the  corresponding  step  of  §  1016.46(b), 
excluding  milk  from  dairy  farmers  who 
are  not  producers,  adjusted  for  the  loca- 
tion of  the  nearest  plants  from  which 
such  types  of  receipts  were  received ;  and 

(f)  Add  or  subtract,  as  the  case  may 
be,  an  amount  nece.ssary  to  correct 
errors  discovered  by  the  market  admin- 
istrator in  the  verification  of  reports  of 
such  handler  of  his  receipts  and  utiliza- 
tion of  skim  milk  and  butterfat  for 
previous  months. 

12.  Section  1016.71  is  revised  to  read  as 
follows : 

§  1016.7  1       Coniputjihui)   iif    unOfirii!   .md 
Mciiidtrd  anTiij;!'  prices. 

For  eaci;  iMontli  tlie  market  adminis- 
trator siiali  compute  the  weighted  aver- 
age price  and  for  each  of  the  months  of 
July  through  February'  the  imiform  price 
per  hundredweight  of  milk  received  from 
producers  its  follows: 
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(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1016.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  S  1016.30  for  the  month  and  were  not 
in  default  of  pasmaents  pursuant  to 
5  1016.84  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1016.82; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  Is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con- 
tent Is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1016.81  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk ; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer -settlement  fund ; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded In  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk  included  under  paragraph  (a) 
of  this  section;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1016.70(e) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price",  and  also  the 
"uniform  price"  per  hundredweight  for 
milk  of  3.5  percent  butterfat  received 
from  producers  in  the  months  of  July 
through  February. 

13.  Section  1016.72  is  revised  to  read  as 
follows : 

§  1016.72      Computation     of     uniform 
prices  for  base  milk  and  excess  milk. 

For  each  of  the  months  of  March 
through  June  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  excess 
milk  received  from  producers,  each  of  3.5 
percent  butterfat  content,  f.o.b.  market, 
as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  included  in 
the  computations  pursuant  to  §  1016.71 
(a)  as  follows: 

( 1 )  Multiply  the  hundredweight  quan- 
tity of  such  milk  which  does  not  exceed 
the  total  quantity  of  producer  milk  re- 
ceived by  such  handlers  assigned  to  Class 
n  milk  by  the  Class  II  milk  price ; 

(2)  Multiply  the  remaining  hundred- 
weight quantity  of  excess  milk  by  the 
Class  I  milk  price;  and 

(3)  Add  together  the  resulting 
amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  mUk  and  round  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk ; 

(c)  Prom  the  amount  resulting  from 
the  computations  of  §  1016.71  (a) 
through  (d)  subtract  an  amount  com- 
puted by  multiplying  the  hundredweight 
of  milk  spectaed  in  §  1016.71(e)  (2)  by 
the  weighted  average  price; 

(d)  Subtract  the  total  value  of  excess 
milk,  determined  by  multiplying  the  uni- 
form price  obtained  In  paragraph  (b)  of 
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this  section  by  the  hundredweight  of  ex- 
cess mnir.  from  the  amount  computed 
pursuant  to  paragraph  (c)  of  this  sec- 
tion; 

'e)  Divide  the  amount  calculated  pur- 
suant to  paragraph  ( d )  of  this  section 
hy  the  total  hundredweight  of  base  millc 
for  handlers  included  In  these  computa- 
tions; and 

(f)  Subtract  not  less  than  4  centi,  nor 
more  than  5  cent^  from  the  price  com- 
puted pursuant  to  paragraph  e-  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  m.lk. 

§1016.80       [Amendm«ntl 

14.  In  5  1016.80'a'  the  reference 
"5  1016, 72'c)  through  'e  "  Is  changed 
to  read  "S  1016  72- c     thro'ogh    f)" 

15.  Section  1016  82  is  revised  Uj  rr-ad 
as  follows: 

§  1016.82      Ix>ration   iJi(TerentiaU   to   pro- 
ducers and  on  nonpool  milk. 

(ai  In  malting  payments  t*)  producers 
or  to  a  cooperative  association  pursuant 
to  5  101680(ai  or  *bi  at  the  uniform 
pnce  computed  pursuant  to  §  1016  71  for 
milk  receive<l  from  producers  during  any 
month! SI  of  July  through  Peoruarj-  and 
at  the  uniform  price  for  t>ase  m:lk  com- 
puted pursuant  Wi  §  1016  72  for  base  milk 
received  from  producers  during  any 
month* St  of  March  through  June,  a 
handler,  with  respect  tu  all  .such  milk 
received  at  a  pool  plant  located  75  mile.s 
by  the  shortest  hisrhway  distance  from 
the  nearer  of  the  City  Hal!.  Baltimore 
Mar>-land.  or  the  Courthouse.  -Salii^bury. 
Mary-land  'as  dpu-rmmed  by  the  market 
ELdministrator .' .  and  a  c:)operative  asso- 
ciation, with  respect  to  all  such  milk  re- 
ceived by  It  in  i.,^  capacity  as  a  handler 
pursuant  to  §10162'g>  3'  and  i4).  at 
the  location  of  such  planr,  shall  deduct 
12  cent^  per  hundredweight  plus  an  addi- 
tional 1.5  cent^  for  each  additional  10- 
mile  distance,  or  fraction  thereof,  which 
such  plant  is  located  from  such  point, 

(b)  For  purposes  of  computations 
pursuant  to  §5  1016.84  and  1016,85  the 
weighted  average  pnce  shall  be  reduced 
at  the  rates  set  forth  in  paragraph  -a^ 
of  this  section  applicable  at  the  location 
of  the  plant's*  at  which  the  milk  was 
received  with  respect  to  other  source 
milk  for  which  a  value  is  computed  pur- 
suant to  §  1016.70' et  '  1 '  and  at  the  loca- 
tion of  the  nonpool  plant(s)  from  which 
the  milk  was  received  with  respect  to 
other  source  milk  for  which  a  value  is 
computed  pursuant  to  §  1016,70' e'    2', 

16.  Section  1016.84  is  revised  to  read 
as  follows: 

§  1016.81       Payment;*     to     the     proHurer- 
'*<-ttlenient  fund. 

0:i  or  t>efore  the  13th  day  after  thf> 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amount  speci- 
fied in  paragraph  'a>  of  this  section  ex- 
ceeds the  amounts  specified  in  paragraph 
I  b '  of  this  section : 

'a'  The  net  pool  obligation  computed 
pursuant  to  §  1016.70  for  such  handler; 

b)   The  sum  of : 

1 '  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  computed  pursuant  to  W  1016,71 
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and  1016.72  adjustt^d  by  producer  butie-- 
fat  and  location  dlfferentlais.  and 

(2)  The  value  at  the  weighted  average 
price  adjusted  by  the  producer  butterfat 
difTerentlal  pursuant  to  5  1016.81  ai-.d  the 
location  differential  on  i.'.,:\,.k..hA  n.-lk 
pursuant  t^j  5  101*i  82  bi  ■ '■. ■  :  t.  ot  .cSi> 
than  the  value  at  tlie  cUln.',  TI  price) 
with  re.spect  to  other  source  milk  for 
whxch  values  are  computed  pursuant  to 
5  1016.70(e). 

17    Section  1016.85  is  revised  to  read 

as  fi.illows: 

I     of    the    pro- 


5>    1016, ft.")        ['nvntfiu< 


On  or  before  the  Utn  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any  by  which  the  amount 
computed  pursuant  to  5  1016.84(b)  ex- 
ceeds the  amount  computed  pursuant  to 
',  1016  84(a)  :  Provided.  That  If  the  bal- 
ance in  the  producer -settlement  fund  is 
iivsulTicient  to  make  all  payments  pur- 
suant to  thLs  section,  the  market  admin- 
istrator shaU  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are  avail- 
able. 

18.  Section  1016.88  is  revised  to  read 

as  follows: 


inh,.jj:5      1 
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of  administration. 


As  his  pro  rata  share  of  the  expense 

of  administratio!  of  the  order,  each 
handler,  excluding  a  cooperative  asso- 
ciati m  m  it.s  capacity  as  a  handler  pur- 
suant to  5  1016.2(g)  (4),  shall  pay  to  the 
market  administrator  on  or  before  the 
18th  day  after  the  end  of  the  month  five 
centvS  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  a)  producer  milk  (In- 
cluding such  handler's  own  production) 
and  nulk  received  from  a  cooperative  as- 
.sociati'n  in  its  capacity  as  a  handler 
pursuant  to  j  1016  2(g)  (4) ,  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  5l016,46'a)  1  ;md  (7).  and  the 
corresponding  ,sU  ps  of  §  1016.46(b),  and 
'c  Cias.s  I  nulk  disposed  of  from  a  par- 
tially regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 

^    lOld.R")        ■    \nH-ntlnientl 

19  In  tlie  text  of  paragraph  (a)  In 
§  1016  89  the  reference  to  "(a)"  con- 
tained therein  is  changed  to  "(b) ". 


PART    1033 — MILK  IN  GRE.ATER   CIN- 
CINNATI   MARKETING    AREA 

1    Section  1033.8  is  revised  to  read  as 
follows : 


s  io;$.vn 
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"Nonpool  plant"  means  any  milk  re- 
ceiving,   manufacturing    or    processing 

plant  other  than  a  p<X)l  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
f'urther  defined  as  follows: 

I  a )  "Other  order  plant"  means  a  plant 
that  Ls  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Issued 
pursuant  to  the  Act. 


b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
a.'i  defined  in  any  order  (including  this 
part '   Lssued  pursuant  to  the  Act 

•:•  'Partially  regulated  dLstrlbutiiig 
,  iini  ■  means  a  nonpool  plant  that  is 
neither  an  otlier  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con- 
siuner-typ>e  packages  or  disp<  iiser  units 
are  distributed  on  routes  in  the  market- 
ing area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  milk,  skim  milk  or 
cream  acceptable  to  an  appropriate 
hesdth  authority  for  distribution  in  the 
marketing  area  under  a  Grade  A  label 
is  shipped  to  a  \xto\  plant. 

2.  In  5  1033  13.  the  introductory  text 
is  revised  to  read  as  follows: 

§  1033.10      Producer. 

"Producer""  means  a  dairy  farmer, 
other  than  a  producer-handler  as  de- 
fined in  any  order  '  including  this  part) 
issued  pursuant  to  the  Act.  who  pro- 
duces milk  on  a  farm  which  is  approved 
by  a  duly  constituted  health  authority 
for  the  production  of  milk  for  fluid  dis- 
position and  wliicli  milk  is. 

3.  Sectirvn  1033  H  is  revi.sed  to  read  as 
follows 

§  103.3.  M        Han.n.-T. 

■  Handler"  means: 
,a     Any    p*-^rson    who   operates    (1)    a 
po<.)l  plant,  or   '2!    a  partially  regulated 
distributing  plant. 

lb)  Any  cooperative  a.s.sixiiation  with 
respect  to  the  milk  of  any  producer  which 
Is  diverted  by  the  cooperative  associa- 
tion dunng  the  montli;  or 

(c)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant  de- 
scribed in  §  1033  92, 

4.  In  5  1033.22.  additional  paragraphs 
(k>,  (1),  and  (m  are  added  to  read  as 
follow?;  • 

§  1033.22     Duties, 

•  •  •  •  • 

(k)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  5  1033  46'ai'8)  and 
the  coiTP.sponding  step  of  §  1033.46(b). 
the  market  administrator  .shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose; 

(1)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  ff^r  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
clas^fication  to  which  such  receipts  are 
allocated  pursuant  to  §  1033  46  pursuant 
to  such  report,  and  thereafter  any 
change  in  sueh  alUx^ation  required  to 
correct  errors  disclo.sed  in.  verification  of 
such  report ;  and 

(m)  Purni.sh  U>  eacli  handler  operat- 
ing a  pool  plant  wlio  has  shipped  fluid 
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milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
•; /■  report  of  the  receiving  handler:  and, 
a>  necessary,  any  changes  in  such  clas- 
.qficatlon  arismc:  in  the  verification  of 
.such  reix)rt. 

5.  Section  1033.31  Is  revised  to  read  as 
follows : 

§  1033.31       Ollnrrrport.s. 

(a)  Each  producer ->)and!pr  .shall  make 
reports  to  the  market  adin:ni.";trator  at 
such  time  and  in  such  manner  as  the 
rTT,i''ket  administrator  may  prescribe 

'b'  Each  handler  specified  in  5  1033  II 
(a>  '2'  who  op>erTitPS  a  partially  reeulated 
distributing  plant  shall  report  as  requlrexl 
of  handlers  operating  pool  plants  pur- 
suant to  §  1033  30  fai  throtmh  'c  .  ex- 
cept that  receipts  in  Grade  A  milk  shall 
be  reported  in  lieu  of  thrvse  in  producer 
rr.ilk.  such  rei>ort  sl-iall  include  a  sepe- 
rat.e  .<!tatement  showing  the  respective 
amounts  of  skim  milk  and  butl-erfat  dis- 
pa«ied  of  on  routes  in  the  mark^'ting  area 
1,5  Cla."^  I  milk:  and 

ic  On  or  before  tlie  lOtli  day  aft.er 
the  end  of  the  month  each  handler  who 
operates  a  partially  rp'.ni]ated  distribut- 
ing plant,  except  one  who  elect^s  to  make 
payments  pursuant  to  §  1033.61 'b»,  .shall 
.-^;:.rTt  to  the  market  administrator  on 
form.s  approved  by  the  market  admmis- 
fator  his  dairy  farmer  payroll  which 
^hall  show  for  each  dairy  farmer,  the 
tfltal  pounds  of  milk  received  from 
him  and  the  average  butterfat  cont^-nt 
'hereof  and  the  net  amount  of  the  pay- 
rp.'T.t  made  to  such  dairv'  farmer  together 
with  the  price,  deduction."^  and  charges 
Involved. 

6.  Section  1033.41  is  revised  to  read  as 

follows 

§  1033.41       <  la*>^e>  of  utilisation. 


Subject  to 


t,Vi 


conditions  set  forth  m 


5J  1033.43   and    1033.44.   the   classes   of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products,  other  than  those  classified 
pursuant  to  paragraph  'C'i'2^,  '31  and 
',4 '  of  this  section,  except  that  f^uid  milk 
products  which  have  been  fortified  by 
the  addition  of  milk  .solids  shall  be  Class 
I  only  to  the  extent  of  the  weight  of  an 
equal  volume  of  an  unmodified  fluid  milk 
product  of  the  same  nature  and  butterfat 
content;  and 

(2)  Not  accounted  for  as  Class  11  milk 
or  Class  III  milk. 

<b)  Class  II  milk.  Cla.ss  II  milk  shall 
be  all  skim  mUk  and  butterfat: 

(1>  Used  to  produce  ice  cream,  frozen 
desserts,  ice  cream  and  frozen  dessert 
mixes  (excluding  malted  milk  or  milk 
shake  mixtures  containing  less  than  15 
percent  t^^tal  milk  solids  i,  milk  or  skim 
milk  and  cream  mixtures  di-sposed  of  m 
containers  or  dispensers  under  pressure 
for  the  purpose  of  dispensing  a  whipped 
or  aerated  product,  cottage  cheese,  and 
cultured  mixtures  of  skim  milk  and 
butterfat  to  which  cheese  or  any  food 
substance  other  than  a  milk  product  ha.? 
been  added  in   an   amount  equal  to  at 
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least  three  percent  of  the  finished  pro<i- 
uct  and  which  contains  butterfat  equal 
to  not  more  than  l^  percent  of  the  fin- 
ish*^ product:  aiid 

I  2,'  Inventories  of  fluid  milk  products: 
and 

i,c)  Cla$.t  HI  milk.  Class  III  rnilk 
shall  be  all  skim,  milk  and  butterfat, 

•  if  Used  to  produce  butt^'r,  frozen 
cream,  spray  and  roller  pn>cess  n(;nfal 
diy  milk  sc) lids,  all  cheese  'otiier  than 
cottage  chee&es,  evaporattxi  and  con- 
densed milk  'or  skim  milk)  either  in  bulk 
or  henru'tic^lly  swiled  cans: 

(2)  Specihcally  accounted  for  as 
dumped,  spilled  or  disposed  of  for  ar:iimaj 
feed: 

'  :■;  ■■  Dispost-d  of  in  bulk  as  rmlk,  skim 
milk,  or  cream  Uj  any  cnnmercial  food 
processing  e.stabhshment  where  food 
products  are  prepared  only  for  consump- 
tion oiT  tiie  premises; 

(4)  Skim  milk  contamed  m  that  por- 
tion of  fortified  fluid  milk  products  not 
cla.s.sified  as  Cia.ss  I  milk  pursuant  to 
paragraph  'a*    1;   oi   thi,s  secUon: 

loj  in  siii"Uiiiu.t,c  o:  ^Kun  mi,k  and 
liutterfat,  respectively,  assigned  pur- 
suant to  §  1033.42(b)  (1),  but  not  in  ex- 
cess of  two  percent  of  such  milk;  and 

'  6 )  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pur- 
suant to  §  1033.42(b)(2). 

7    Swtion  1033.42  is  revised  to  read  as 

follows: 

S  1033  12      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  at  the  handler's  pool 
plant (s)  as  follows: 

'a^  Compute  the  total  shrinkage  of 
■kim  milk  and  butterfat,  respectively: 
and 

b  Pre:  at,e  the  resulting  amounts  be- 
tween '  I  '  the  receipts  of  skim  milk  and 
butterfat  respectively,  in  producer  milk 
including  producer  milk  physically  re- 
ceived as  diverted  milk  from  an,:t!her 
I,x)ol  plant  and  excluding  producer  milk 
diverted  to  another  pool  plants  receipts 
of  fluid  milk  products  in  bulk  form  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  Class  II  or  Class  III 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler,  and  re- 
ceipt,»s  of  fluid  milk  products  in  bulk  fmm 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Cla.s.<=  11  or  Class 
ni  utilization  was  requested  by  the  han- 
dler, and  i2>  skim  milk  and  butt.erfat 
in  other  source  milk  received  in  bulk  f  uid 
form,  exclusive  of  that  .specified  in  para- 
graph '  b)  1 1  >  of  this  section. 

8,  Section  1033  43  is  revised  t^:'  rcftd  i,ci 
follows: 

§   1033.13       Tran-f.ro. 

Skim  milk  or  butterfat  m  thie  form  of 
a  fluid  milk  product  shall  be  cia-ssified : 

I  a  '  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted  to 
another  pool  plant,  subject  in  eitlier 
event  to  the  following  conditions 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  each  class  shall  be  limit*'d  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations   pursuant    to    5.  1033.46 '.aj  (8) 


and  ihe  corr-esp^vmd,;:!!,:  step  of  S  1033. 4ff 
I,  b  - 

2!  If  the  transferor  f-lant  -'^ceived 
during  'the  month  other  source  rm.iJi.  to  be 
allocated  pursuant  to  ?,  1033  4€ (a)  (3) .  the 
■skim  milk  and  butte^-ffis  ••■('"  transferred 
,slial]  be  clas.-ihed  ,:-.i,:'  a;-  "-  ■■•,■  locate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk :  and 

(3)  If  the  traiiSPror  handler  received 
during  the  mon  i  1  ;  source  milk  to  be 
allocated   pur;  :  i;  ?  1033.46(a)    (7) 

or    (8'    ;  :  d    :  he  t    ixmding  steps  of 

§  1033.46 -^b.  tne  ^iKun  milk  and  butter- 
fat so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant. 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c>  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  pla:.t  u:  less  the  re- 
quirements of  subpara  ! apMs  <1j  and 
(2)  of  this  paragraph  ii.-  rue!  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi- 
fied in  accordance  w'ith  \hv  i-ussignment 
resulting  from  subparagiaph  -3)  of  this 
paragraph : 

(1)  liie  r::i:  :<•  iig  or  diva"ting 
handler  cluirrii  c.assiiieaLion  pursuant  to 
the  assignment  set  forth  In  subjmra- 
graph  (3)  of  this  paragraph  in  his  report 
sutonitted  to  the  market  administrator 
pursuant  to  5  1033.30  for  the  rri  nth 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
iAKTit  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  sueh  plarn  ,  inch 
are  made  available  if  reqtKsted  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
lansferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex- 
cess of  receipts  of  iiicr  :.  ed  fluid  milk 
products  from  ali  ptK>i.  ^...i-.Ls  and  other 
order  plants : 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
t-ro  rata  to  receipts  from  other  order 
pla:n..^  and  thereafter  to  receipts  from 
dai:-}'  farmers  ■* 'no  tiie  market  adminift- 
trator  dvlermi' ,es  c-n.  tstute  regular 
sources  of  '-'^pjh,}  i,?:;  v.i;a>ie  A  milk  for 
.such  nonpcx)!  plant, 

Kh)  Any  (71ass  1  utilization  disposed 
of  on  routes  m  tiie  miarketing  area  of  an- 
iftlier  order  issuea  pu'rsuani  t-i  ■  the  Act 
siiali  be  first  a-ssifned  to  rect^pu  from 
plants  full;  ;  •  l  .  aied  by  such  order,  next 
pro  rata  t<  -o:;  1  :;;  ;» vol  plants  and 
other  order  i  anis  ;  i  ;  t  f  liated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminls- 
;rator  determines  constitute  regular 
sources  of  svipply  for  such  nonpool  plant: 

(iii)  Cl£i8S  I  utilization  in  excess  of 
iliat  £is&igned  pursuant  to  subdivisions 
(i>  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
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from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unasslgned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  e^nd 

( iv )  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it.  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  or  Class  III  milk. 
whichever  Is  claimed :  Provided,  That  an 
equivalent  amount  of  skim  milk  and 
butterfat,  respectively,  was  used  at  such 
nonpool  plant  in  the  classificationi  s  • 
claimed.  Any  amounts  in  excess  of  the 
actual  Class  III  use  shaU  be  assigned 
to  Class  n. 

*d'    As   follows,   If   transferred   to   an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  subparagraphs   '  1  ^ ,   « 2 
or  <  3  »  of  this  paragraph : 

(1>  If  transferred  In  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order: 

i2'  If  transferred  in  bulk  form,  cla.s- 
RiftcaUon  shall  be  In  the  classes  lo  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  ^including  allocation  un- 
der the  conditions  set  forth  In  subpa.'-a- 
graph  ( 3  >  of  this  paragraph  >  : 

(  3  >  If  the  operators  of  both  the  tran.-,- 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form 
shall  be  classified  as  Class  11  or  Cla.ss 
III  to  the  extent  of  the  Class  11  or  Class 
in  utilization  (or  comparable  utilization 
under  such  other  order  i  available  for 
such  assignment  pursuant  to  the  allo- 
cation provisions  of  the  transferee 
order, 

(4'  If  Information  concerning  ih^ 
classification  to  which  allocated  under 
the  other  order  Is  not  available  to  the 
market  administrator  for  purpose.s  of 
establLshing  classification  pursuant  to 
this  paragraph,  classification  shall  be  a.s 
Class  I,  subject  to  adjustment  when  such 
Information  Is  available: 

i5'  For  purposes  of  this  para=;ra::ih 
'd  ,  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization, 
milk  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  bf- 
classified  as  Class  I,  and  milk  allocated 
to  other  classes  shall  be  classified  as  Cass 
n  or  Class  III.  whichever  Ls  more  nearly 
similar  to  the  class  to  which  allocated 
in  the  other  order:  and 

'6'  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation shall  be  in  accordance  with  the 
provisions  of   5  1033  41. 

9  Section  1033  46  is  revi.sed  to  read 
as  follows: 

§    1033.46       Allocation    of    -kiin    milk    ,*m\ 
butterfat  rlas-sitied. 

After  making  the  compuUtions  pur- 
suant to  5  1033.45.  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows: 
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(a)  Skim  miilc  shall  be  allcxrattHi  ;r.  tJ.': 
following  manner : 

(1)  Subtract  from  the  Uita.1  DOKnd^^  of 
skim  milk  in  Class  III  the  pound,s  of 
Rlrim  milk  classified  as  Class  III  piii"- 
suant  to  5  1033  41(0  (5>  ; 


th 
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!2i   Subtract     from 
pounds  of  skim  miik   im   'a,.::    <   .i.:-..<  tiie 
pounds  of  skim  milk  m  ^'  ;;<!  -ii:::-:  prod- 
ucts   received    in    packa^cU   io;xn   from 
other  order  plants  as  follows: 

■  1  -  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts:  and 

'  i;  F^om  Cla.ss  I  milk,  the  remainder 
of  such  receipts : 

3  Subtract  m  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  clsiss.  in  series  begin- 
rung  with  the  lowest  priced  use  available, 
the  pounds  of  skim  milk  in  each  of  the 
following; 

'  i '  Other  sovu-ce  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

<  ii  t  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab- 
lished, or  which  are  from  unidentified 
sources;  and 

I  ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 
(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  or  Class  m,  accord- 
ing to  the  classification  claimed  by  the 
handler;  except  that  skim  milk  allocated 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph  shall  be  subtracted  as  speci- 
fied in  that  subparagraph : 

( i )  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  unregulated 
supply  plants  for  which  the  handler  re- 
quests Class  II  or  Class  m  utilization, 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n  or  Class  m; 
(ii)  The  pounds  of  skim  milk  remain- 
ing In  receipts  of  fluid  milk  products 
f:  jm  unregulated  supply  plants  which 
are  Ln  excess  of  the  pounds  of  skim 
milk  determined  as  follows  (Subtract 
such  excess  first  from  the  remaining 
Class  m  and  then  from  the  remaining 
Class  n )  : 

(.a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants 
of  the  handler)  at  all  pool  plants  of  the 
handler  by  1.25: 

b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk.  In  receipts  from 
other  pool  handlers  and  in  receipts  In 
bulk  from  other  order  plants;  and 

(c)(J)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  Is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub- 
division d'  of  this  subparagraph. 

(2)  Should  such  computation  result 
In  a  quantity  to  be  subtracted  from  Class 
II  and  Cla-ss  in  which  Is  in  excess  of  the 
pounds  of  skim  milk  remaining  in  such 
classes,  the  pounds  of  skim  milk  in  Class 
n  or  Class  EH  shall  be  Increased  to  the 
quantity  to  be  subtracted  and  the  pounds 
of  sklni  milk  In  Class  I  shall  be  decreased 
a  like  amount.    In  such  case  the  utiliza- 


tion of  skim  milk  at  other  pool  plant^s^ 
of  such  handler  shall  be  adjusted  in  the 
rt'verse  direction  by  an  identical  amount 
in  .sequence  beginning  with  the  nearest 
itlier  pool  plant  of  such  handler  at 
Ahich  such  adjustment  can  be  made. 

■iw  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  in  bulk  from 
sui  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  'lie  pounds  of  skim  milk  remaining  in 
Class  Ii  milk  and  Cla&s  III  milk,  if  Class 
n  or  Class  III  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler : 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  .series  from  Class 
n  rnilk  and  then  Class  I  milk,  the  pounds 
of  skim  milk  in  inventon,-  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph: 

(7)  (i)  Subtract  from  the  poimds  of 
skim  milk  remaining  m  each  class,  pro 
rata  to  the  total  pounds  of  skun  milk  re- 
maining in  each  class  in  all  pool  plants  of 
the  receiving  handler,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtrsicted  pursuant  to  subparagraph 
(4)  (i)  or  (ii)  of  this  paragraph  : 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  cla.ss  m  the  pool  plant 
at  which  such  skim  milk  was  received,  the 
pounds  of  skim  milk  in  such  class  shall  be 
increased  to  the  amount  lo  be  subtracted 
and  the  pounds  of  skim  milk  in  an  other 
class  shall  be  decreased  a  like  amount 
In  such  case  the  utilization  of  milk  at 
other  pool  plant(s)  of  such  handler  shall 
be  adjusted  In  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can  be 
made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  nv.lk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (ill)  of  this  paragraph  pursuant  to 
the  following  procedure : 

(1)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  <  iii '  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  all  Class  II 
milk  and  Class  III  milk : 

(o)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
5  1033.22(k);or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler : 

(ii)  Should  proration  pursuant  to  sud- 
divlsion  (i)  of  this  subparagraph  result 
in  the  total  pounds  of  .skim  milk  to  be 
subtracted  from  Class  U  and  Class  ni 
at  all  pool  planus  of  the  handler  exceed- 
ing the  pounds  of  skim  milk  remaining  m 
Class  II  and  Class  III  at  .such  plants,  the 
pound,s  of  such  excess  shall  be  subtractea 
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from  the  pounds  of  skim  milk  remaining 
m  Class  I  after  such  proration  at  the 
pool  plants  at  wliich  received : 

(iil)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  pro- 
ration pursuant  to  cither  subdivision  <1> 
or  (ii^  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re- 
maining in  such  cla.ss  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  I'ounds  of  skim  milk 
in  an  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization  of 
milk  at  other  pool  plant's'  of  such  han- 
dler shall  be  adjusted  in  the  reverse  di- 
rection by  an  Identical  amount  in  se- 
quence beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers 
according  to  the  classification  sissigned 
pursuant  to  §  1033,43'a>  :  and 

(10)  If  the  pounds  of  sKim  milk  re- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series  be 
ginning  with  the  lowest  priced  use  avail- 
able. Any  amount  so  subtracted  shall 
be  known  as  '■overay:e  ' : 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  'a>  of  this  sec- 
tion; and 

(c)  Combine  the  ammints  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a'  and  ib)  of  this  .•section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class 

10.  Section  1033.53  is  revised  to  read 
as  follows : 

§1033.53        I  o.  ation    (lin(rriiliaN   to   iiaii 
dlers. 

(a)  For  that  .skim  milk  and  butterfat 
In  producer  milk  received  at  a  pool  plant 
located  30  or  more  miles  by  the  shortest 
highway  distance  from  the  City  Hall  m 
Cincinnati.  Ohio,  as  determined  by  the 
market  administrator,  and  which  is  ■  1  ' 
moved  \n  the  form  of  a  fluid  milk  prod- 
uct or  as  condensed  skim  milk  or  frozen 
cream  to  a  pool  plant  located  less  than 
30  miles  from  the  City  Hall  in  Cincin- 
nati, Ohio,  or  '21  otherwise  disposed  of 
as  CJlass  I  or  Class  II  milk  at  such  plant 
or  assigned  Class  I  or  Cla.ss  II  location 
adjustment  credit  pursuant  to  this  sec- 
tion and  other  source  milk  for  which  a 
location  adjustment  credit  is  applicable. 
the  handlers  obligation  pursuant  to 
S  1033.60.  subject  to  paragraph  'b) ,  shall 
be  reduced  at  the  rate  set  forth  m  the 

following  schedule: 

Rate  per 
Distance  from  City  HaU  hundredweight 

(mileB) :  (cen,ts) 

30  but  less  than  40 — -       6  0 

40  but  less  than  50 8.  0 

50  but  less  than  60 -—     10  0 

For  each  additional  10  miles  or  frac- 
tion thereof  an  additional- -       1   5 

(b)  In  the  case  of  the  transfers  made 
under  subparagraph    a-  ■  1)  of  this  Rt:'c- 
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tion.  the  location  differential  credit  (P 

shall  apply  to  the  actual  weight  of  tlie 
skim  milk  and  butterfat  moved,  which 
weight  shall  not  exceed  the  difference 
calculated  by  subtracting  from  tiie  totai 
pounds  of  skim  miik  and  biitte;-;a;  in 
Class  1  milk  and  Class  II  milk  at  the 
transferee  plant  the  total  skim  miik  and 
butter'fat  m  i)roducer  milk  physically 
received  at  such  plant,  and  (2)  shall  be 
allowed  to  the  transferee  handler  if  such 
credit  does  not  exceed  the  obligation  of 
such  handier  t^i  the  producer-settlement 
fuiid  lor  tlie  m or; tii. 

11.  Section  1033.60  Is  revised  to  read 

as  follows: 

§  1033. (>0       (.onijtul.il  i.ji)    <ii'    iht     tO'i    ji.N  .i 
obligation  uf  each  p<H>i  ii.tiui  ;*t. 

The  net  pool  obligation  of  eacli  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

I  a )  Multiply  the  quantity  of  producer 
milk  in  each  class,  computed  pursuant  to 
H033.46(c),  by  the  applicable  class 
prices  and  add  the  resulting  amounts. 
Subtract  the  location  differential  credits 
calculated  pursuant  to  §  1033.53; 

'b>  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
s  1033  46 1  a)  (10)  and  the  corresponding 
.step  of  §  1033.46(b)  by  the  applicable 
class  prices: 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1033.46' a)  (5)  and 
tlie  corresp<inding  st^  of  S  1033.46(b) ; 

id)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class 
I  price  and  the  value  at  the  Class  m 
price  (for  otlier  than  butter),  with  re- 
spect to  skim  mulk  and  butterfat  in  other 
.source  milk  subtracted  from  Class  I  pur- 
suant U)  §  1033.46(a'  '3'  and  the  corre- 
six)nriing  step  of  §  1033.46' b'  . 

( e '  Add  an  amount  equal  to  the  value 
at  Liie  Class  I  price,  adjusted  for  location 
of  tlie  nearest  nonpool  plant's)  from 
which  an  etiuivalent  volume  wa.s  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Cla-ss  I  pursuant  to 
§1(^33  46  a  7.  and  the  corresponding 
step  of  §  1033.46(b>. 

12    Swtion  1033  '^l  is  revised  to  read 

as  follows: 

§   1033. ()1       Obligations   <tf    a    li.iiitiU  r    ip 
rr;ilinp   "    jKirti.'ii!*    rrf;iii,i!l t-ii   distrib- 
uting plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
17th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election'  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
5  103331  b  Riid  c  the  information 
necessary  to  compute  the  amount  spec- 
ified in  paragraph  'a*  of  this  section,  he 
shall  pay  the  amount  com.putod  r^irsuant 
to  paragraph  'b.»  of  this  sec::'.:-!": 

(a)  An  amount  computed  a.^  follows: 


(l)(i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1033.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  E>lant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  HI  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if  so 
allocated  to  Cki,ss  I  milk.  There  shall 
be  Included  In  the  obligation  so  com- 
puted a  charge  in  the  amotmt  specified 
in  §  1033.60(e)  and  a  credit  In  the 
amount  specified  in  §  1033.72(b)  with 
respect  to  receipts  from  an  unregulated 
supply  plant,  unless  an  obligation  with 
respect  to  such  plant  is  computed  as 
specified  below  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §  1033.31  (b)  and  (c)  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to 
the  requirements  of  §  1033.7(c),  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may 
examine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amoiuit 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (1)  the  gross  pay- 
ments made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant  (s)  included  In  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market- 
ing area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Cwnbine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  lo- 
cation of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  or  the  Class  m 
price  (for  other  than  butter) ,  whichever 
is  higher. 
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13.  Section  1033.63  Is  revised  to  read 
as  follows: 

§  1033.63      Computation      of     aniform 
prices. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  received 
from  producers  as  follows : 

tai  Combine  into  one  total  the  values 
computed  pursuant  to  §  1033.60  for  all 
handlers  who  filed  the  reports  pre- 
scribed by  §  1033  30  for  the  month  and 
who  made  the  payments  pursuant  to 
S  1033.72  for  the  preceding  month; 

<\>)  Add  an  amount  equal  to  the  tAOtal 
value  of  the  location  differentials  coni- 
puted  pursuant  to  5  1033.75; 

(c»  Subtract,  Lf  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph 'e^  of  this  section  is  more  than 
3.5  percent,  or  add.  If  such  butterfat 
content  is  less  than  3.5  percent  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5 
percent  by  the  butterfat  differential 
computed  pursuant  to  §  1033.74  and 
multiplying  the  result  by  the  total 
hundredweight  of  such  milk; 

<d)  Add  an  amount  equal  to  the 
unobligated  balance  in  the  producer- 
settlement  fund; 

•  e'  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

d'  The  total  hundredweight  of  pro- 
ducer milk;  and 

*2*  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1033.60  e    ; 

(ft  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price",  and.  except  for 
the  months  specified  below,  shall  be  the 
"uniform  price  "  for  milk  received  from 
producers; 

'g'  For  the  months  specified  in  para- 
graphs (h)  and  (it  of  this  section,  sub- 
tract from  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs 
'a'  through  'd»  of  this  section  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  In  sub- 
paragraph 'e)  i2>  of  this  section  by  the 
weighted  average  price: 

'  h  I  Subtract  from  the  remainder  for 
each  of  the  months  of  April,  May,  June, 
and  July  an  amount  computed  by  multi- 
plying the  total  hundredweight  of  pro- 
ducer milk  by  the  following  amounts:  20 
cents  in  April;  25  cents  :n  May  and  June; 
and  20  cents  in  July; 

i '  Add  for  each  of  the  month.s  of 
Septemb^»r,  October,  November  and  De- 
cember 20.  30  30  and  20  percent,  re- 
^pectiveIy,  of  the  total  amount  of  the 
obligated  balance  in  the  producer- 
settlement  fund  pursuant  to  §  1033.71(b) 
on  September  30  of  such  year; 

t  J '  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk  in- 
cluded in  these  computations;  and 

'ki  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  "uniform 
price  '  for  milk  received  from  producers 
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§  1033.71       Prtxlurrr-settlrnHiU  lurifl 

The  market  administrator  .shaj:  '-sf  ;ii)- 
lish  and  maintain  a  separate  f-nd, 
known  as  the  "pn.xiucer-'^f-M 'Ifnu'^t 
fund",  which  shall  function  ft-   !  ^  ■ '. '.,  <  •  ■'*'  s . 


.All   payments   nia( 


handlers 


14.  Section   1033  7 1   Is  revi.'^ed  to 
ao  follows: 


read 


pursuant  to  5§  1033  61  a'  and  (b)  and 
1033  72  shall  be  deposited  in  this  fund, 
and  all  payments  made  pursuant  to 
5  1033.73  shall  be  made  out  of  this  fund; 
'b  All  amounts  subtracted  pursuant 
XjT)  ;  1033  63  hi  shall  be  deposited  in  this 
fund  and  .^^hall  remain  therein  as  an 
obligated  balance  until  withdrawn  for 
the  purpose  of  effectuating  §  1033,63  (i) ; 
and 

c  The  difference  between  the  amount 
added  pursuant  to  §  1033.63(d)  and  the 
amount  resulting  from  the  subtraction 
pursuant  to  §  1033.63  (f)  or  (k)  shall  be 
deposited  in,  or  withdrawn  from,  this 
fu.nd,  as  the  case  may  be. 

15.  Section  1033.72  Is  revised  to  read 

as  follows: 

§1033.72      Payments     to     producer- 

^»■ll!^■nlf•^!   fuilil. 

On  or  before  the  17th  day  after  the 
end  01  eacn  month,  each  handler  shall 
pay  to  the  market  administrator  his  ob- 
ligation for  milk  for  such  month  of 
which  he  is  notified  pursuant  to  §  1033.22 
(i)  (1)  which  shall  consist  of  the  amount 
specified  in  paragraph  (a)  of  this  section 
minus  the  amount  of  the  credit  in  para- 
graph 'b>  of  this  section,  less  the 
amount  paid  out  to  each  producer  in 
accordance  with  §  1033.70,  and  less  the 
amount  of  the  deductions  and  charges 
authorized  by  such  producer  which  are 
itemized  on  the  handler's  producer 
payroll : 

(a)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1033.60  for 
such  handler; 

<  b)  The  value  at  the  weighted  average 
price(s)  applicable  at  the  location  of 
the  plant(s),  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  m 
price  for  other  than  butter)  with  respect 
to  other  source  milk  for  which  values 
are  computed  pursuant  to  §  1033.60(e). 

In  the  calculation  of  the  total  amount 
of  the  deductions  and  charges  to  be  sub- 
tracted, the  deductions  and  charges  to  be 
considered  with  respect  to  each  Individ- 
ual producer  shall  not  be  greater  than 
an  amount  which,  when  added  to  the 
payment  made  to  such  producer  in  ac- 
cordance with  §  1033.70  (inclusive  of  the 
deductions  and  charges  authorized  by 
§  1033.70)  will  not  exceed  the  total  value 
of  the  milk  received  from  such  producer. 

16.  Section  1033.75  is  revised  to  read 
as  follows: 

§  lO^.l.Ti      Tx>ralion  difFerenlials  to  pro- 
ihit  «  rn  .(lid  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  re- 
duced according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  In 
5  1033.53;  and 

'b)  For  purposes  of  computations 
pursuant  to  §  1033.72  the  weighted  aver- 
age price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1033.53  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 


17    Section  1033.76  is  revised  to  read 

<us  follows: 

§  1033.76      F"xp<-n»e  of  administration. 

A.S  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis- 
trator on  or  before  the  17*^h  day  after 
the  end  of  the  month  two  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re- 
spect (a)  to  producer  milk  and  such 
handler's  own  production,  b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  5  1033.46(a)(3)  and  §  1033.46'a)  (7) 
and  the  corresponding  steps  of  §  1033.46 
(b)  and  <ci  packaged  Class  I  milk  dis- 
p)Osed  of  from  partially  regulated  dis- 
tributing plants  on  routes  in  the  mar- 
keting area  that  exceeds  the  hundred- 
weight of  Class  I  milk  received  during 
the  month  at  such  plant  from  pool  plants 
and  other  order  plants. 


PART     1034 — MILK    IN     DAYTON 
SPRINGFIELD,    OHIO,    MARKETING 
AREA 

1.  Section  1034.11  is  revised  to  read  as 
follows  • 

§  10,5  1.!  1        N<>n{>iKj|  plant. 

"Non;x:K)i  plant"  means  any  milk  re- 
ceiving, manufacturmg  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pur.suant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  opera l.ed  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

2.  Section  1034.12  is  revised  to  read  as 
follows : 

§  1034.12      PrtKlucer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act.  who  produces,  under 
a  dairy  farm  inspection  permit  or  equiv- 
alent certification  issued  by  the  appro- 
priate health  authority  in  the  market- 
ing area,  milk  wiiich  is  (a)  received  at 
a  pool  plant,  or  'b)  diverted  from  a  pool 
plant  to  a  nonpool  plant  for  the  account 
of  either  the  operat<;ir  of  the  pool  plant 
or  a  cooperative  as«x:iation  during  the 
months  of  April  through  July  and  on  not 
more  than  one-third  of  the  days  of  de- 
livery during  any  other  month:  Pro- 
vided, That  milk  diverted  pursuant  to 
this  section  shall  be  deemed  to  have 
been  received  at  a  pool  plant. 

3.  In  §  1034.22,  additional  paragraphs 
(k) ,  (1) .  and  '  m  =  are  added  and  read  as 
follows: 

§  1034.22      Duties. 

•  •  •  •  * 

(k)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1034.46' a)  (6)  and 
the  corresponding  step  of  §  1034.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
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class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(1)  Report  to  the  market  admin- 
istrator of  the  other  order,  as  soon  as 
po.ssible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1034  46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  report;   and 

(np  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fltiid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  In  such  fluid  milk  products 
were  allocated  by  the  market  administra- 
tor of  the  other  order  on  the  basis  of  the 
report  of  the  receiving  handler;  and,  as 
necessary,  any  changes  m  such  classifi- 
cation arising  in  the  verification  of  such 
report. 

4.  Section  1034.41  is  revised  to  read  as 
follows: 

§  1034. 41      Cla.«sos  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1034.43  the  cla.sses  of  utilization  shall 
be  avS  follows : 

tai  Class  I  vulk.  Cla.ss  I  milk  shall  be 
all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk*  and 
butterfat: 

(1)  Disposed  of  in  the  foim  of  fluid 
milk  products,  other  than  tiiose  classified 
pur.?uant  to  paragraphs  (bM2)  and 
(b)(3',  except  that  fluid  milk  products 
which  have  been  fortified  by  the  addition 
of  milk  solids  shall  be  Class  I  only  to  the 
extent  of  the  weight  of  an  equal  volume 
of  an  unmodified  fluid  milk  product  of 
the  same  nature  and  butterfat  content; 
and 

(2)  Not  accoimted  for  as  Class  n  milk 
(b)  Clans  II  milk.     Class  IT  milk  .shall 

be  aU  skim  milk  and  butterfat : 

(1»  Used  to  produce  any  prrxiuct  other 
than  a  fluid  milk  product; 

(2  Disposed  of  and  used  for  live- 
stock feed:  and  skim  milk  dumped; 

(3)  Skim  milk  contained  m  that  por- 
tion of  fortified  fluid  milk  products  not 
classified  as  Cla.ss  I  milk  pursuant  to 
paragraph  (a) '  1 )  of  this  section ; 

(4)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  I  1034.45ic»  at  ;  and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursu- 
ant to  §  1034. 45tc)  f2t . 

5.  Section  1034.43  Ls  revised  to  read  as 
follows : 

§  1034.43      Transfers. 

Skim  milk  or  butterfat  in  the  form  of  a 
fluid  milk  product  disposed  of  by  a 
iiandler  from  a  pool  plant,  including 
transfers  or  divensions  by  a  cooperative 
association  .shall  be  clas.'^ified ; 

(a)  At  the  utilization  indicated  by  Uie 
<*erators  of  both  plants,  otherwi.se  as 
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Class  I  milk,  if  trarisferrcxi  or  diverted  to 
another  pool  plant,  subject  in  either 
event  to  the  following  conditions: 

<1>  The  skim  milk  or  butterfat  so 
assigned  to  either  cla.ss  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  §  1034.46  (a)  (6) 
and  ( b  t  ; 

'2*  If  the  transferor  plant  received 
during  the  month  ot,l:ier  source  milk  to  be 
allocated  pursuant  tx3  §  1034.46(a)  (3). 
the  .skim  milk  and  butterfat  so  trans- 
ferred .shall  be  cla-ssified  so  as  to  allocate 
the  least  po.ssible  Chiss  I  utilization  to 
such  other  source  milk    and 

t  3  t  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
b<:'  allocated  pursuant  to  §  1034  46  (a)  (6) 
and  fb»,  the  skim  milk  and  butterfat  so 
transferred  up  t^  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant. 

b  •  .'l,';  Cla.s,'-  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred,  ex- 
cept in  the  form  of  cream  in  bulk,  or  di- 
verted to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  more  than  100 
miles  by  th.e  shortest  highway  distance 
as  determined  by  the  market  adminis- 
trator, from  the  nearer  cf  the  City  Halls 
m  Dayton  or  Springfield,  Ohio; 

<d>  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  as  any  fluid  milk  prod- 
uct tin  the  case  of  cream  the  distance 
limitation  sliall  not  apply)  to  a  nonpool 
plant  that  is  neither  an  other  order 
plant  nor  a  i)roducer-handler  plant,  lo- 
cat*:'d  not  more  than  100  miles,  by  the 
sliortest  highway  distance  as  determined 
by  the  market  administrator,  from  the 
nearer  of  the  City  Halls  m  Dayton  or 
Springfield.  Oliio.  unless  the  require- 
ments of  subparagraphs  'It  and  (2)  of 
this  paragraph  are  met,  in  which  case 
tfie  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  In 
accordance  with  the  assignment  rc-^u!'- 
ing  from  subparagraph  (.3.)  of  this  ;  a:  a- 
graph : 

( 1 )  The  transferring  dr  diverting  han- 
dler claims  classification  pursuant  to 
the  a.ssi£rnment  set  forth  in  subparagraph 
''3t  of  this  paragraph  in  his  report  sub- 
mitted to  tiie  market  administrator  pur- 
suant to  §  1034  30  for  the  month  within 
which  such  transaction  occurred; 

•  2  I  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad- 
ministrator for  the  purpose  of  verifica- 
tion;  and 

(3)  Ttie  skim  milk  and  butterfai  so 
transferred  shall  be  classified  nri  the  basis 
of  the  following  a.ssignmcnt  of  utilization 
at  such  nonpool  plant  In  excis.'-  >1  re- 
eeipt.s  of  packaged  fluid  n.f.k  rri'diicts 
from  all  pooi  plant?  and  ;„!i;itr  Ader 
plants; 

li  Any  Clas.-v  I  utilization  disposed  of 
on  routes  m  the  marketing  area  of  an- 
otiier  order  Lssuc-d  pursuant  to  the  Act 
shall  be  first  a-ssigned  to  receipts  from 
plants  fully  regulated  by  .such  order,  next 
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pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  regular 
sources  of  supply  of  fluid  milk  products 
for  such  nonpool  plant; 

(ii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivision  (i) 
of  this  subparagraph  shall  be  assigned 
first  to  remaining  receipts  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  of  fluid  milk  products  for  such 
nonpool  plant  and  Class  I  utilization  in 
excess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(ill)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it.  the  skim  milk 
and  butterfat  so  transferred  shall  be 
classified  as  Class  n  milk;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  In  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  m  the  classes  to 
which  allocated  as  a  fluid  milk  product 
imder  the  other  order ; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  othw  order  (Including  allocation 
xmder  the  conditions  set  forth  In  sub- 
paragraph <3)  of  this  paragraph)  ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
In  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classifled  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the 
transferee  order; 

(4)  If  the  classification  to  which  al- 
located under  the  other  order  is  not 
available  to  the  market  administrator 
for  purposes  of  establishing  classifica- 
tion pursuant  to  this  paragraph,  classifi- 
cation shaU  be  as  Class  I.  subject  to 
adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk 
allocated  to  a  clsiss  consisting  primarily 
of  fiuid  milk  products  shall  be  classifled 
as  Class  I.  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II; 
and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  Is  not  defined  as  a  fluid 
milk  product  imder  such  other  order, 
classification  shall  be  in  accordance  with 
the  provisions  of  §  1034  41    and 

(f )  Other  source  miik  caused  by  a  co- 
operative association  to  be  dehvered  from 
the  plant  of  a  person  not  a  handler  to 
the  pool  plant  of  a  handler  other  than 
such  cooperative  association  shall  be  con- 
sidered as  a  transfer  from  the  coopera- 
tive association  to  the  handler  if  the  co- 
operative assoclat;  :  a:  j  the  handler 
operating  the  po  1^:1  to  which  such 
other  source  ni;;k  a  a    caused  by  the  co- 
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operative  asBoclation  to  be  delivered  both 
so  Indicate  In  thetr  reports  filed  pursuant 
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class  In  series  beginning  with  Class  II, 
the  pounds  of  skim  milk  in  each  of  the 


reverse  direction  by  an  identical  am    i!i{ 
In  sequence  beginning  with  the  nearest 


Tui>i(iay,  July  7,  Uini 

and   less   $3  60    for   each 
m/inriis  of  the  year:  and 


of    tht'    other 


(1) 


FEDERAL    REGISTER 

In   'i  11)35.22,  additional  s:iaraf:i-ap,hs 
(m ' ,  and  "nt  are  a*id«i  and  read  <:is 
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(7)   In  shrinkage  of  skim   milk   and 
butterfat,  resE>ectively.  assigned  pursu- 


ao  lOUows; 


the  milk  was  received. 


the  nearest  whole  percentage)  in  eacn 


a     At,  the  utilization  indicated  by  tiie     shall  be  first  assigned  to  receipts  from     operating  the  pool  plant  to  which  such 
operators  of   both   plants,   otherwise   eus     plants  fully  regulat^-d  by  such  order,  next     other  source  milk  wa5  caused  by  the  co- 
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operative  aaiociation  to  be  delivered  both 
so  indicate  In  their  reports  flJted  iniraaiant 
to  i  1034.30. 

6.  Section  1034.45  is  revised  to  read  «is 
follows : 

§  1034.45      Shrinkage. 

Subject  to  paragraph  (a)  of  this  sec- 
tion, the  quantities  of  skim  mlDc  and  but- 
terfat,  respectively,  at  each  pool  plant  to 
be  classlfled  as  Class  n  milk  pursuant  Co 
5  1034.41(b)  (5)  and  (6)  shall  be  com- 
puted as  follows : 

I  a)  If  the  sum  of  the  quantities  of 
skim  milk  and  butterfat  respectively, 
classified  as  Class  I  and  Class  II  milk 
pursuant  to  $1034.41  la)  and  'b'  <1) 
(2).  '3),  and  *4)  equals  or  exceeds  the 
receipts  of  skim  milk  and  butterfat.  re- 
spectively, required  to  be  reported  pur- 
suant to  }  1034.30.  no  skim  milk  or  but- 
terfat. respectively,  shall  be  classified  a-s 
Class  II  milk  pursuant  to  §  1034.41 '  b »  <  5 
and  (6)  ; 

<b)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat.  and 

<c)  Prorate  the  resulting  amounts  be- 
tween the  quantities  specified  m  sub- 
paragraphs <1  and  <2)  of  this  para- 
graph. The  amounts  assigned  to  the 
quantities  in  subpara€;raph  <  1  i  of  thi.s 
paragraph  shall  not  exceed  2.5  percent  of 
such  quantities  and  the  amounus  a.-- 
signed  to  the  other  source  milk  included 
in  subparagraph  (2)  of  this  paragraph 
shall  equal  the  su:tual  shrinkage  ailo- 
cated  to  these  quantities. 

1 )  The  receipts  of  producer  milk  at 
such  plant  less  transfers  of  fluid  milk 
products  in  bulk  form  to  other  pool 
plants:  plus  60  percent  of  the  fluid  milk 
products  transferred  in  bulk  to  other  pool 
plants  and  plus  40  percent  of  the  tluid 
milk  products  received  in  bulk  from  other 
pool  plants  and  other  order  plants,  ex- 
clusive of  the  quantities  from  other  order 
plants  for  which  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler;  and 

<2>  Other  source  mUk  In  the  form  f 
fluid  milk  products  exclusive  of  that 
specified  m  subparagraph  <li  of  thi.- 
paragraph. 

7    Section  1034,46  is  revised  to  read  as 

follows 

§   1034.16      Allfx-ation   of   skim   milk    an<i 
huttcrfat  ilas!*i tied. 

After  making  the  computauons  pur- 
suant to  §  1034.44.  the  market  adminis- 
trator si^aJl  determine  the  ciassificatior. 
of  producer  milk  received  at  each  p<x,l 
plant  each  month  as  follows 

a '    Skim  milk  shall  be  allo<:ated  m  th^ 
f-'Howin^"  manner 

'  1  '  Subtract  from  the  totai  pound?  -  f 
skim  milk  m  Class  II  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  Uj 
5  1034.411  bJ    5'  . 

( 2 )  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  miik  prod- 
ucts received  In  packaged  form  from 
other  order  plants  as  follows: 

•1'  Prom  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts,  and 

(li>  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

'3>  Subtract  succesalveiy  from  the 
pounds  of  skim  milk  remsiining  in  eaci; 
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class  In  aeries  beginning  with  Class  11. 
the  pounds  of  skim  milk  in  each  of  the 

following: 

(i)  Other  source  milk  to  a  form  otlu  r 
than  that  of  a  fluid  miik  product; 

(U)  Receipts  of  fluid  milk  product'-- 
for  which  Grade  A  certification  is  not 
established,  or  which  are  frcmi  unidenti- 
fied sources;  and 

(ill)  Receipts  of  fluid  milk  product,= 
from  a  producer-handler,  as  deftoec! 
under  this  or  any  other  PtxleraJ  order . 
lyi  Receipts  of  fluid  .milk  produris  in 
bulk  at  a  pool  plant  from  a  nonpool  plant 
which  is  neither  an  other  order  plant, 
nor  a  producer-handler  piam., 

'V)  Receipts  '-){  riuia  mi,k  p'-oducts  in 
bulk  from  an  f>iher  nrdpf  piiint  in  excess 
of  similar  tra,n,sie!-s  l:.  -,i;r"  iiii-uit  to  the 
e.xtent  of  the  founil  .'  •r-::'-r-;  milk  re- 
maining in  Class  II.  if  c;,:i.xs  !l  utiMzaiior: 
was  requested  ay  the  jpeititor  ui  such 
plant  and  the  riajidler: 

4  >  Subtract  from  'rif^  pounds  of  skim 
milk  remaining  i::  eacn  class,  in  series 
oe2'.n:.:n  '  with  Class  n,  the  poimds  of 
skm-i  milk  in  .nventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
m,nnth , 

5'  Add  to  tne  r"rn.u;.*iiJ  pounds  of 
skini  milk  in  Ciajss  11  milk  the  pounds 
subiractf'^d  ;,ur.su,a,iit  *<■  -ubuH!  -tgraph  (1) 
of  'his  purai^rapri 

6*  Subtract  from  the  poimds  of  skim 
m'.ik  rem.amm?  ;,n  each  class  the  po';ndp 
of  .skim  milk  ;n  receipts  of  *ii;  i  rn,Lk 
:„^r  .d':c-,s  m  ouik  :'rom  an  othe-'  ■■'■■■xr- 
plant,  m  excess  :,ri  I'ach  case  of  ,in';,'i:- 
tran.=:iers  to  the  same  plant.  th>r  a":-* 
not  subtractf'd  pursiiur  t  to8<*bpar;>i,' ■  apt, 
'3- IV)  of  r"nis  par*t;r-'ipli  pm^'inri  ic 
the  I'^Uowin,',,'  pr':>c,edurp 

n  Suojpct  ij^  ihe  provi^iioas  of  sub- 
dr.  :sion.s  n  and  (Hi)  of  this  subpAra- 
eraph.    such    subtraction   shall  be  pax) 

rata  to  whichever  ' if  the  foUawlBf  rep- 

r esen  t»s  t!i  e  h  i  ff  h  p r  j  u' i  > ;,  - 1 1  tioa  of  Clas.'- 
II  miik 

'a-  The  fst:matt*d  utilization  of  -kui: 
miik  m  each  cla,.s.s  ov  ail  bandte*s,  as 
announced  for  i.hi;  niorjth  piBWMnt  to 
5  ia:J4.22'k    :  or 

b '  1  he  pounds  of  skim  mi';k  in  each 
cias.s  remaia;nt:  at  all  r-oci  jjiajius  of 
the  handier. 

(tit  Should  pr'-iraiK!-:  o-.i -.U/int  to  sub- 
d.visio,n  'i'  ;,if  ■,„r.;s  <ijf,>pa,:  u„'r-aph  result 
in  Che  tota.,i  pound;-.  )'  -f:;:-:--  mi'k  t.o  be 
subtracted    from    ("..-> ,s,.-.  ,i;,    ,:!:    pool 

planus  of  the  handli-c  •■xcfi-duit,,;  he 
pounds  of  sk;m  nuik  rtuna;o:,ro4  lo  i, ';a.ss 
ri  :i'  suen  pia,nts.  utt-  i>.)i;nu,.N  :f  '-uch 
exce,5s  shall  be  s'i!,:if,rA(,"j'.'j  from  'h.e 
pounds  of  ,sk;m  mok  rMn-toung  in  0'i,n,.ss 
I  after  such  proration  m  :hf  i.K)t>:  piiint.- 
at  which  received 

'till  E,xcept  as  proviufd  ;,„o  ■o,it,Kiiv;.s!,.,-in 
<n,>  of  this  subparagraph,  -.H'-aji  i)vo- 
ratior.  pursuant  U:  -■\\':  -.•:  -o',.d:vi.-..'/xi  a) 
or  iii>  of  this  subpara+-:raph  rt'suf*  in  the 
amount  U^  be  subtracted  from  fither 
class  exceeding  the  pounds  of  sk;m,  muk 
remaimng  m  sucii  cia,s.s  ,in  t,he  \:>(vh  p. an: 
at  which  such  skim  muk  was  :>Teive<! 
the  pounds  of  skim  milk  m  .such  cian,8 
shall  be  ;ncrea.>rd  :■■■  •):<:  nnir'-rit  U:)  bt- 
subtracted  and  the  poiuuis  of  skirn  mi!k 
m  the  other  class  shall  be  decreased  a 
tike  amount.     In  such  ca-s*^  the  uuliiyi^ 

tion   of  milk   at   ot,her  p<,xii   plant  .S'    <, f 

such   handler  shall   be   iid,]i,ist/N:l    \:,.   tis. 


reverse  direction  by  an  identical  araoant 
In  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  siidi   adjustment  can   be   made 

(7)  Subtract  from  the  pounds  of  ,  kim 
miik  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
§  1034.43; 

*8>  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  m  producer  milk, 
subtract  such  excess  from  the  pounds  of 
s>:im  milk  remaimng  in  each  class  in 
series  beginning  with  Class  H.  Any 
amount  so  subtracted  shall  bt?  known  as 
"overage": 

'  b  >  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  •  a )  of  this  sec- 
tion, except  the  subtraction  to  be  made 
pur.suant  to  paragraph  (a;  3  of  this 
section  shall  be  made  starting  with  Class 
II  butterfat  used  to  produce  butter;  and 

(c  Combine  the  amounts  of  skim  mliv 
and  butterfat  determined  pursuant  to 
paragraphs  a'  and  'b'  of  this  section 
Into  one  total  for  each  cla.ss  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  In  each  class. 

8.  Section  1034  60  Is  revised  to  read  as 
follows : 

"^  ion. 60      r<.mputali<)ri   of  llit    net  pool 
uliht:ati«>ri  of  ejii  h  p«M)l  h.Tnillcr. 

Ihe  net  pool  obligation  of  each  pool 
nandier  during  each  month  shall  be  a 
■om  of  money  computed  by  the  market 
aclmlni.strator  as  follows 

a'  Multiply  the  quantity  of  producer 
mhk  in  each  class,  as  computed  pursuant 
to  5  1034.46'C).  by  the  applicable  class 
prices  adjusted  pursuant  to  §  1034.53); 
bt  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
5  I034  46(a'*8)  and  the  corresponding 
,■•  Oi  '>f  ?  1034  46- b  I  by  the  applicable 
fl.i.-..'  prices : 

\C)  Add  the  amount  obtained  from 
multiplying  the  dlfiference  between  the 
Class  II  price  for  the  prtx'fdin?  month 
and  the  Class  I  price  fiir  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  .subtracted  from  Class 
I  pursuant  to  J  1034  46<a  - '4)  and  the 
corresponding  step  of  §  1034.46(b) ; 

<A>  Subtract,  for  each  liundredweight 
of  butterfat  in  producer  milk  remaining 
In  Clas.s  II  milk  and  assigned  to  butter- 
fat u.sed  to  produce  butter  in  a  pool  plant 
pursuant  to  5  1034  46(b)  or  transferred 
or  diverted  from  a  pool  plant  to  a  non- 
pool  plant  in  the  form  of  fluid  milk  or 
cream  and  which  butterfat  is  not  in  ex- 
cess of  the  butterfat  used  to  produce 
batter  Ln  .such  nonpool  plant,  less  the  re- 
ceipt,'; of  butterfat  at  such  plant  from 
sources  other  than  poKil  plants  pursuant 
to  this  part  and  farmers  who  hold  per- 
ivAis  t'"<  .supply  Grade  A  milk,  and  who  the 
market  administrator  determines  constl- 
tu't-  the  regular  .source  of  supply  for  fluid 
milk  products  for  such  nonfwol  plant,  the 
difTprence  between  the  value  computed 
for  butterfat  pursuant  to  5  1034.52'^a) 
itvldpd  by  .035  and  the  Chicago  butter 
price  mulUplied  by  120  less  $5  00  for  each 
of  the  months  of  March  through  August 


Tui!<day,  July  7.  nnu 

and   less   $3  60    for   each    of    the   other 

moiUlLs  of  the  year:  an.d 

e '  Add  or  .subtract,  a.'^  the  ca,se  may 
be,  any  amount  necessary  to  correct  any 
errors  discovered  by  the  market  adminis- 
trator m  the  verification  of  reports  or 
payMients  of  such  handler  for  any  previ- 
ous month  which  result  in  payments  due 
the  iiiroducer-settlement  fund  or  the 
handler. 

9.  Section  1034.77  is  revised  to  read 
as  follows: 

§  1034.77      Expcri't   (tf  ;uliiiiiii*lrali<)n. 

A-'  ^:;,<  p"'^'  rata  A>'o.vr  uf  the  expen,se 
of  adnniu,-' ra';!>ii  r>f  ;in/  ordtu,  e^ach 
handler  shall  \)\\\"  tii  •';■  market  admin- 
istrator on  or  litfore  tiie  14th  day  after 
the  end  of  the  month  two  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect 
(a)  to  producer  milk  Including  such 
handler  s  own  production,  and  (b>  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1034.46(a)(3)  (i)  through  (iv)  and 
the  corresponding  steps  of  §  1034.46(b). 
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3.  In  I  1035,22. 
(P  .  'mo  and  '  n  > 
follows 


additional  i-sars 
are  ad dea  ati;i 


lis 


PART    1035 — MILK    IN    COLUMBUS, 
OHIO     MARKETING    AREA 

1.  Section  1035.11  is  revised  to  read 
as  follows : 

§  1035.11       N«>ni..M.l  i-hirit. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

ic)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
fluid  milk  products  labeled  Grade  A  In 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  in  the 
marketing  area   during   the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  milk,  skim  mUk,  or 
cream  acceptable  to  a  local  health  au- 
thority for  distribution  In  the  market- 
ing area  under  a  Grade  A  label  is  shipped 
to  a  pool  plant. 

2.  Section  1035.14  Is  revised  to  read  as 

follows: 

§1035.14       li,:,a,i!.r. 

"Handler"  means: 

(a)  Any  person  who  operates  a  pool 

plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  diverted  by  it  in  accord- 
ance with  the  conditions  set  forth  in 
11035.13(0; 

<c)  Any  person  who  operates  a  par- 
tially regtUated  distributing  plant:   and 

(d)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant  de- 
scribed in  §  1035.64. 


S  1033.22      IhiiK*. 

•  #  ♦  «  • 

'1'  Wiienever  required  lor  pmpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1035.46(a)  (8)  and 
the  corresponding  step  of  S  1035.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  Titilizatlon 
<to  the  nearest  whole  perrt'nta;-,-;e)  in 
each  class  during  the  nioiui.  '-!  ,-kim  milk 
and  butterfat,  respectively,  .i.  producer 
milk  of  all  handlers.  $uch  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose ; 

(m)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  £is  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  5  1035.46  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report;  and 

(n)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler ;  and, 
as  necessary,  any  changes  in  such  classi- 
fication arising  in  the  verification  of  such 
report. 

4.  Section  1035.31  is  revised  to  read  as 
follows : 

§  1035.31      Other  reports. 

(a)  Each  producer-handler  shall  re- 
p>ort  to  the  market  administrator  with 
respect  to  his  receipts  and  utilization  at 
such  time  and  in  such  maimer  as  the 
market  administrator  may  request. 

(b)  Each  handler  specified  in  §  1035.14 

(c)  who  operates  a  partially  regulated 
distributing  plant  shall  rep>ort  as  re- 
quired pursuant  to  §  1035.30,  except  that 
receipts  in  Grad.  A  milk  shall  be  re- 
ported in  lieu  of  those  in  producer  milk; 
such  report  shall  include  a  separate  state- 
ment showing  the  respective  amounts  of 
skim  milk  and  butterfat  disposed  of  on 
routes  In  the  marketing  area  as  Class  I 
milk:  Provided,  That  a  handler  making 
payments  pursuant  to  §  1035.63(b)  need 
not  rer>ort  i>ayments  pursuant  to  §  1035.30 

(d)  to  dairy  farmers. 

(c)  The  operator  of  a  pool  plant  shall 
notify  the  cooperative  association  of  his 
intention  to  divert  milk  of  its  member- 
producers  pursuant  to  §  1035.13(c)  not 
less  than  24  hours  prior  to  such  diversion. 

5.  In  §  1035.41,  paragraph  (b)  (6)  and 
(7)  Is  revised  to  read  as  follows: 

§  1035.41      Qasses  of  utilization. 

•  •  •  •  • 

(b)    •  •  • 

(6)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursu- 
ant to  §  1035.42(c)  (1) .  but  not  to  exceed 
two  percent  of  such  milk;  and 
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(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  §  1035.42(c)(2). 

6.  Section  1035.42  is  revised  to  read  as 
follows : 

§  1035.42      .-.iirinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler; 

(b)  Add  to  the  producer  milk  at  such 
plant  (1)  the  producer  milk  diverted  to 
such  handler  from  other  pool  pltuits, 
(2)  bulk  receipts  of  milk  from  other  order 
plants,  exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  operators  of  such  plants  and  the 
handler,  and  (3)  bulk  receipts  of  milk 
from  imregulated  supply  plants,  exclu- 
sive of  the  quantity  for  which  Class  n 
utilization  was  requested  by  the  handler, 
and  subtract  from  the  producer  milk  at 
such  plant  the  producer  milk-  diverted 
from  such  handler's  plant  to  another 
pool  plant;  and 

(c)  Prorate  total  shrinkage  computed 
pursuant  to  paragraph  (a)  of  this  section 
between  (1)  the  amount  computed  pur- 
suant to  paragraph  (b)  of  this  section, 
and  (2)  in  other  source  milk  received  in 
the  form  of  a  fluid  milk  product  in  bulk 
exclusive  of  that  specified  in  paragraph 
(b)  of  this  section. 

7.  Section  1035.43  is  revised  to  read  as 
follows : 

§  1035.43     Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  If  transferred  or  diverted 
to  the  pool  plant  of  another  handler  sub- 
ject to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shaU  be  limited  to 
the  amovmt  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  §  1035.46(a)  (8) 
and  the  corresponding  step  of  §  1035.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  5  1035.46(a)(3), 
the  skim  milk  and  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1035.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1035.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant. 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler ; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  Is  nei- 
ther an  other  order  plant  nor  a  producer- 
handler  plant,  located  more  than  300 
miles  by  the  shortest  highway  distance 
as  determined  by  the  market  admlnlstra- 
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tor,  from  the  nearer  of  the  State  Capi- 
tol tn  Coltimbus,  Ohio,  or  the  City  Hall 
in  Zanesville,  Ohio: 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
IS  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not  more 
than  300  mile*,  by  the  shortest  highway 
(iistance  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
State  Capitol  In  Columbus,  Ohio,  or  the 
City  Hall  in  Zanesrliie.  Ohio,  unless  the 
iequirements  of  subparagraphs  (!>  and 
'21  of  this  paragraph  are  met.  tn  which 
case  the  skim  milk  and  butter  fat  so 
transferred  or  diverted  shall  be  classi- 
fied in  accordance  »ith  the  assigrnment 
resulting  from  subparagraph  i  3  of  this 
paragraph: 

<  1 .1  Ttie  transferring  or  diverting  han- 
dler claims  classiflcation  pursuant  to  the 
assignment  set  forth  in  subparaerraph 
(3»  of  this  paragraph  in  hts  report  sub- 
mitted to  the  markK  administrator  pur- 
aiant  to  i  1035.30  for  the  month  withm 
which  such  transaction  occurred : 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilisaticn  of  all  skim  milk  and 
butterfat  received  at  such  olant  which 
are  made  available  If  requested  by  the 
market  administrator  for  the  purpase  of 
verification;  and 

<3>  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basLs  of  the  following  assignmer.t  of 
utilization  at  such  nonpooi  plant  In  ex- 
cess of  receipts  of  packaged  fluid  milk 
products?  from  all  pool  plants  and  o*her 
order  plajit^: 

ti»  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  .shall  oe 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairj'  farmers  who  the  market  admin- 
istrator determines  constitute  the  regular 
sources  of  supply  of  Grade  A  milk  for 
•s..^    such  nonpool  plant; 

iii>  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  aii- 

V  other  order  Issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
•pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
such  order,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
.such  nonpool  plant, 

'  lii  I  Class  I  utilization  in  exce&s  of 
that  assigned  pursuant  to  subdivisicr^s 
'D  and  (il.t  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  non- 
pooi plant  and  Class  I  utilization  in  ex- 
cess of  such  receipts  shall  be  assigned 
pro  rata  to  tinassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants ,  and 

'iv )  To  the  extent  that  Class  I  utiliza- 
tion IS  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
he  classified  as  Class  n  milk : 

'e>  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
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from  auch  plant  In  the  same  cateKf'  y  a.s 
described  la  subparagraph    'Ij,    '2     or 

'  3  '  of  this  paragrap!-;  - 

t  I 'I  If  transferrpfi  ir.  ,;iacka#!ed  form, 
cla.S5iflcation  shall  oe  \n  ih'i  coas^-es  Uj 
which  allocated  a.s  a  fluid  milk  product 
under  the  other  order : 

<2>  If  traii-sferred  in  br!!>:  ''Tm  riR.s5i-^ 
flication  shall  be  In  the  r!a.''Sfs  u^  w^u'-h- 
allocated  as  a  fluid  milk  pr^-Klurt  !:;u1fr 
the  other  order  «iricludinr  a;ify^a,n'v 
under  the  condition.s  spt  for^h  !ii  «;rib- 
paragraph  '3t  of  this  !.;a,rH£"-ar)r, 

'3'  If  the  operator?;  of  both  th<^  trat-.^ 
feror  and  transferp'p  planus  so  reque.st  rn 
the  report?!  of  rfreipts  and  utilizatior, 
filed  with  their  respf^TtM, ..  rTT^fket  admln- 
i.'itrators,  transfers  in  hulk  form  shall  be 
cia.ss;fled  as  Class  11  to  the  extwit  of  the 
Clas.-?  II  utilization  'or  comparable  utili- 
zation under  such  other  order)  available 
for  such  a.ssignment  pursuant  to  the  allo- 
cation provision^,  of  the  transferee  ord*'-'*: 

'4»  If  the  classiflcation  to  whs-h 
allocated  under  th*»  other  order  is  not 
available  to  the  market  administrator  for 
puri:K>ses  of  establishing  classification 
pursuant  to  this  paragraph,  classification 
shall  be  as  Class  I.  subject  to  adjustment 
when  such  information  is  available; 

5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  clas-ses  of  utiliza*^' on  milk  allo- 
cated to  a  class  conslstin:^:  primarily  of 
f.'.nd  m,;lk  products  shuil  \>('  rla-'-sifir-'i  as 
Class  I.  and  milk  allocated  to  other 
classes  shall  be  classtfled  as  Class  11;  and 

'  6  I  If  the  form  in  which  any  fluid  milk 
product  i.s  transferred  to  an  other  order 
plant  IS  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classification 
shall  be  in  accordance  with  the  provi- 
sions of-?  103,5  41 

8.  Section  1035.48  is  revised  to  read  as 

follow:  ■ 

§   10^,">.|^>       Aliocalion    oi  skim  milk  and 
initterfat  clamified. 

Aiier  makuk^'  the  computations  pur- 
s  lant  lo  i  1035.45.  the  market  admin- 
istrator shall  determine  the  classifica- 
tion of  producer  milk  for  each  handler 

a.s  foLi'.>w,s, 

a '  Skim  m.lk  .shall  be  allocated  in  the 
fol.owirig  manner 

'  1  Suturai"'  fr jiii  the  total  pounds  of 
skiffl  milk  m  Ci<i.ss  II  the  jxmnds  of  skim 
m.lk  classified  as  Class  n  pursuant  to 
I  1035.41.  b'  '6    : 

i2'  Subtract  from  the  remaining 
pound.s  of  skiiR  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucus  received  m  packaged  form  from 
other  order  plants  as  follows. 

:  From  Class  n  milk,  the  lesser  of 
tiie  p<.*unds  remaining  or  two  percent  of 
such  receipts,  and 

;: '  Prom  Cla-.-  I  milk,  the  remainder 
of  such  receipts. 

3  '  Subtract  tn  the  order  specified  be- 
low from  the  pounds  of  .skim  milk  re- 
ma. nin?  m  each  c!a.s.s,  n.  '^■rlfs  begin- 
ning with  Class  II,  the  pound*  of  sk  rr; 
miik  in  each  of  the  following: 

'  i )  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(11)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  wtiich  are  from  unidenti- 
fied sources ;  and 


'iii  RtK^eipts  of  fluid  milk  products 
'r-tn  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  II  but  not  in  excess 
of  .such  quantity : 

!  *  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

a '  For  which  tlie  handler  requests 
C"Iti.xs  II  utilization;  or 

(5  '  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
•'op  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
ciie  .'^  im  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
Handlers,  and  receipts  in  bulk  from  other 
order  plants. 

(ill  Receipts  of  fluid  milk  products  in 
bulk  frnm  an  other  order  plant  in  excess 
of  similar  tran.sf  ers  to  such  plant,  if  Class 
II  utilization  was  requested  by  the  oper- 
at.ir  of  suci'i  plant  and  the  handler; 

5)  Subtract  from  the  jjounds  of 
skim  milk  remaiiiing  in  each  class,  in 
series  beginning  with  Class  n,  the 
pounds  of  skim  milk  in  inventory  of  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month; 

'6)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
( 1 )  of  this  paragraph ; 

(7)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
In  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (1)  of  this  paragraph; 

(8)  Subti-act  from  the  potmds  of  skim 
milk  remaining  in  each  class,  In  the  fol- 
lowing order,  the  pounds  of  skim  mUk 
In  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant' s>.  In  excess 
In  each  ca.se  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph : 

i '  In  series  beginning  with  Class  II, 
Uie  pounds  determined  by  multlpl3^ng 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estmiated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1035  22'  1  •  or  the  percent- 
age that  Class  n  utilization  remaining  Is 
of  the  total  remaining  utilization  of  skim 
milk  of  the  handler;  and 

(11 1  From  Cla.ss  I.  the  remaining 
pounds  of  such  receipts ; 

(9  I  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  clas.s  the  pounds 
of  skim  milk  received  m  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1035  43'a) :  and 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
.subtract  such  e.xcess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
s*.-rles  Ix'ginning  with  Cla.ss  n.  Any 
amount  .s<3  subtrack^d  shall  be  known  as 
"overage"; 

b  >  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a^  of  this  sec- 
tioo;  and 
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I c ^  Combine  the  amounts  uf  skim  milk 
and  butterfat  determined  pursuant  tx) 
paragraphs  a)  and  <b'  of  this  section 
into  one  total  for  each  class  and  deter- 
mxiie  tlie  weighted  average  butterfat 
content  of  producer  milk  tn  each  class. 

0  Qpction  1035.53  is  revised  to  read  as 
follows 

?  103.1.3.3       I-<»<atiiiri   .ul|u>lii»<  iitii   to   han- 
dler-*. 

a;  P"'or  milk  received  from  producers 
ai  a  pool  plant  located  more  than  80 
niiles  by  shorte,st  highway  di.stance  as 
measured  by  the  market  administrator, 
from  the  nearer  of  tlie  State  Capitol  in 
Columbus,  Ohio,  or  the  City  Hall  in 
Zanesville,  Ohio,  anil  disposed  of  as  Cla.ss 
I  milk  or  a.ssigned  Class  I  location  ad- 
justment credit  pursuant  to  paragraph 
b'  of  this  .section,  and  for  other  source 
milk  for  which  a  location  adjustment 
creci.t  IS  applicable,  the  price  computed 
pursuant  to  §  1035  51  (a'  shall  be  reduced 
by  15  cents  plus  1  5  cents  for  each  10 
Toj-'.'s  ::>:  fraction  thereof  that  such  dis- 
tance exceeds  90  miles. 

b  For  purp<")ses  of  calculating:  such 
ad.'ustment.  transfers  between  pool 
plants  shall  be  assigned  Cla.ss  I  disposi- 
tion at  the  transferee  plant,  m  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers,  and  the  volume  assigned  as 
Cla.ss  I  to  rece  pt..s  f;-nm  other  order 
plan'.';  and  unregulated  supply  plants. 
such  assignment  to  be  made  flrst  to 
transferor  nlant.^  at  which  no  location 
adjustment  credit  is  applicable  and  then 
.::  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

10.  Section  1035.60  is  revised  to  read 

as  follows: 

§  i01,"i  f>0       (lonipiiJntiort   <i{   \he    int    pool 
obligalion  <if  <  ;hIi  pool  handltr. 

Tile  net  pool  oblif^atum  of  eacli  pool 
handier  during  eacli  montli  siiall  be  a 
.sum  of  money  computed  by  the  market 
admmistrator  as  follows: 

•a^  Multiply  the  quantity  of  producer 
milk  ;ii  each  c!a.ss,  as  computed  pursuant 
10  §1035.46(0.  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1035.52 
and  1035.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  cla-ss  pursuant  to 
§  1035.46(a)  1  10^  and  the  corresponding 
step  of  §  1035.46(b)  by  the  applicable 
class  prices; 

(c)  Add  tlie  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1035.46<a(  i  5)  and  the 
corresponding  step  of  §  1035.46* b)  ; 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re- 
spect to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  §  1035,46fa)  i3<  and  the  cor- 
responding  .step  of   §1035.46'b'; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Cla.ss  I  price,  adjusted  for  Icwa- 
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tion  of  the  nearest  nonpool  plant  is) 
from  which  an  equivalent  vohome  wa.s 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Cla.s,s  I  pur- 
suant to  1;  1035,46' a' '7i  and  t-ho  c>t- 
res;,>i;)ndine  step  of  5  KV,15.46(b>. 

11,  Section,   ;o;,i:>  61   .s  rf' vised  to  read 

a.s  fellows,' 

!:?    10,3."). 61        (  l,i!i!i|>»i;il  H'ui        ':>f        nntf.'irin 
prn'<'*. 


For  each  montl;. 


market  adminis- 


trator shall  cominitr  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1035.60  for  all 
handlers  wlio  filed  the  reports  prescribed 
by  §  1035  30  for  the  month  and  who  made 
tlie  payments  pursuant  to  §§  1035.71  and 
1035  72(c)  for  the  preceding  month; 

( b )  Add  an  amount  equal  to  the  total 
\alue  of  the  location  differentials  com- 
puted pursuant  to  §  1035.74; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  In  para- 
graph (e)  of  this  section  Is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  Is  less  than  3.5  percent,  an 
:imount  computed  by  multiplying  the 
iun  uoii  ;  V  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per- 
cent by  the  butterfat  differential  com- 
puted pursuant  to  §  1035.73  and  multi- 
plying the  result  by  the  total  hundred- 
weight of  such  milk: 

'di  Add  an  amount  equal  to  not  less 
than  one -half  of  tiie  unobligated  bal- 
ance in  the  producer-settlement  fund; 

e  '  Divide  the  resulting  amount  by  the 
sum  of  the  following  lor  aU  handlers  in- 
cluded in  these  computations: 

(1)  The  total  liundredweight  of  pro- 
ducer milk ;  and 

(2)  The  total  hundredweight  for 
which  a  value  Is  computed  pursuant  to 
§  1035.60(e); 

f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the 
•.verchte'd  average  pnce",  and,  except  for 
the  months  specified  below,  shall  t*e  the 
"uniform  pnce"  for  milk  received  fr^om 
producers; 

'g'  For  the  months  specified  in  para- 
i-'raphs  'hi  and  <i>  of  this  section  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs lai  through  idt  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  'e'i2'  of  this  .section  by  the 
weiglited  average  price; 

i  h  '  Subtract  for  each  of  the  months 
of  April.  May,  June  and  July  an  amount 
computed  by  multiplying  the  total  hun- 
dredweight of  milk  received  from  pro- 
ducers durine  the  month  by  the  foliow- 
iiuj;  amounts  20  cents  in  April.  25  cents 
m  May  and  June,  and  20  cents  in  July, 

I  i  >  Add  for  each  of  the  months  of  Sep- 
tember. Octob*:>r  Novemb<?r  and  Decem- 
ber 20.  30,  30  and  20  percent,  respectively. 
of  the  total  amount  subtracted  during 
the  immediately  preceding  April  July 
period  pursuant  to  paragraph  ih'  of  this 
section; 

(j't  Divide  the  resulting  sum  b)  the 
total  liundredweight  of  producer  milk 
l::.cr:,ifk'd  in  "tor-se  compul<it;o!:> ,  ,a,nG 


•"k)  Sooirsct,  not  .ess  than  taar  cents 
MO!  rrn  !  oan  five  cents  per  himdred- 
w  e :  n  *  ;  :  t  p  s  '  i  It  shall  be  the  '  'uniform 
I :  o ■■  .•  '  ; ;, . I  Hi i Ik.  J ■■ecehred  from  producers. 

12.  In  S  1035.62  a  new  paragraph  (b) 
Is  added  to  read  as  follows: 

§  1035.62      Net!!      tion  of  handlers. 

•  »  «  •  • 

(b)  Notify  each  handler  who  operates 
a  partially  regulated  distributing  plant: 

(1)  On  or  before  the  10th  day  after 
the  end  of  each  month,  the  administra- 
tive assessment  to  be  paid  by  such  han- 
dler pursuant  to  S  1035.76;  and 

(2)  On  or  before  the  20th  day  after 
the  end  of  each  month,  the  amount  due 
the  producer-settlement  fund  pursuant 
to  §  1035.63. 

13.  Add  a  new  S  1035.63  to  read  as 

follows : 

§  1035.63  Obligations  of  handler  oper- 
ating a  partially  regulated  distribut- 
ing plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  puis  .a;;  ;  para- 
graph (a)  or  (b)  of  this  sec  Lion.  If  the 
handler  fails  to  report  pursuant  to 
S  1035.31(b)  the  information  necessary 
to  compute  the  amoimt  specified  in  para- 
graph (a)  of  this  section,  he  shall  pay 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section : 

(a)  An  amount  computed  as  follows: 

(1)  (1)  The  obligation  that  would 
have  been  computed  pursuant  to  §  1035.- 
60  at  such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant. 
For  purposes  of  such  computation,  re- 
ceipts at  such  nonpool  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
assigned  to  the  utilization  at  which  clas- 
sified at  the  pool  plant  or  other  order 
;)liarit  and  transfers  from  .such  nonpool 
plant  5  a  i  1  plant  or  an  other  order 
plant  snai.  bt  coassified  as  Class  n  milk 
if  allocated  to  such  class  ;,t  ; te  pool 
plant  or  other  order  plant  ana  be  valued 
at  the  weighted  a\  t  rage  price  of  the  re- 
spective order  if  so  allocated  to  Class  I 
milk.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amoimt  specified  in  §  1035.60(e)  and  a 
credit  in  the  amount  specified  in  §  1035.- 
71(c)  with  respect  to  receipts  from  an 
unregulated  supply  plant,  unless  an  ob- 
ligation with  respect  to  such  plant  is 
computed  as  specified  below  in  this  sub- 
paragraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  5  1 035 ,  1^  1, '  n  '  ,' ! n^,, ■  1  :,i -  r < 'Ports  with  re- 
spect t,0)  'he  i^pei aiion.s  ul  any  other  non- 
pool  plan:  w  h:ch  serves  as  a  sup>ply  plant 
for  such  partially  regulated  distributing 
plant  by  shipanents  to  such  plant  during 
the  month  equivalent  to  the  require- 
ments of  §  1035.10(b),  with  agreement 
of  the  operator  of  such  plant  that  the 
market  administrator  may  examine  the 
books  and  records  of  such  plant  for  pur- 
poses of  verification  of  sutdi  reports, 
there  will  be  added  the  amount  of  the 
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obligation  computed  at  such  nonpool 
supply  plant  In  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 

(2)  Prom  this  obligation  there  will  be 
deducted  the  sum  of  (1)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  mill  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
supply  plant (s)  Included  In  the  compu- 
tations pursuant  to  subparagraph  '  1 ' 
of  this  paragraph,  and  (ii)  any  payments 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  Ls 
also  a  partially  regulated  distributing 
plant. 

lb)   An  amount  computed  as  follows: 

'  1  I  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disr>osed  of 
as  Class  I  milk  on  routes  m  the  mttrkpt- 
ing  area; 

<2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  a^ 
Class  I  milk  at  the  partially  regulat+'d 
distributing  plant  from  pool  plants  a.r.d 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  anr'th.er 
order  issued  pursuant  to  the  Act: 

'3'  Combine  the  amounts  of  skun 
milk  and  butterfat  remaining  Into  one 
total  and  determine  the  weighted  avp'-- 
age  butterfat  content:  and 

'4'  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  ::)ca- 
tion  of  the  nonpoo!  plant,  subtract  it.? 
value  at  the  weighted  averaee  pr.cf  ap- 
plicable at  such  location  or  the  Cla:ss  11 
price,  whichever  is  higher. 

.§   1033.70       [Amendment] 

14  In  5  103570ibi  th*^  reference 
"3  1035,61'bi  ■•  is  changed  to  ■§  1035.61 
(h)"   and    the    reference   "§  1035.61(c)" 

l";  changed  to  •■'5  1035  61'1>". 

§   103,"). 71       [  Aniendnient] 

15  Amend  5  1035  71  by  del''ti:;='  the 
word  ''and"'  at  the  end  of  paragraph  -a' 
thereof  and  adding  at  the  end  of  such 
section  the  following:  'and  c  the  value 
at  the  weighted  average  price-. s^  ap- 
plicable at  the  location  of  the  plant  >> 
from  which  received  inot  to  be  le.s5  than 
the  value  of  the  Class  IT  price'  with  re- 
spect to  other  source  milk  for  which 
a  value  is  computed  purr.Mant  to  §  1035  - 
60  f^'  '■ 

1*1  Section  1035  74  is  revised  to  read 
as  follows: 

§   103.J.7  4-       I.<-M-alion   (lifferenliaU    tu   pro- 
ducers and  on  nonpool  niilU, 

la  Tlie  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
red'-iced  according  to  the  location  of  the 
i:xM\  plant  at  the  rates  set  forth  in 
5  1035.53:  and 

b'  For  purposes  of  computation.^: 
pursuant  to  §1035  71<ci  the  weighted  av- 
erage price  shall  be  adjusted  at  the  rate's 
set  forth  in  §  1035.53  applicable  at  the 
location  of  the  nonpool  plant  from 
which  the  milk  was  received 

17  Section  1035  76  is  revised  t<-.  r^ad 
as  follows; 

§   1035.76      Hxpen»e  of  adminifstralion. 

As  his  pro  rata  share  of  the  expen.se  jf 
administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
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Istrator  on  or  before  the  r2th  day  after 
the  end  of  the  month  two  centos  jMr 
himdredweight  or  such  lesser  amount  as 
the  Secretary  may  prescnb*',  with  re- 
spect to  I  a)  producer  milk  iincludlnir 
such  handler's  own  prcxJuct.l')n  ■  .  h- ' 
other  source  milk  allocared  lo  tl'^ti.-..-.  I 
pursuant  to  §  1035  46' a'  '  3  ^  and  !  H''3:)  • 
4  6 '  a '  '  7  :i  and  th  e  corr espo  n  d  i .- :'. ,:  s  t ,  - 1 )  ? 
of  5  1035.46  lb  V  and  'C)  packai'"ti  .:  ".a,-:;". 
I  milk  disposed  of  f  r  sm  a  partially  regu- 
lated distnbutinFi  plant  on  routes  in  the 
m.arketing  area  that  exceeds  Class  I  milk 
r-^eived  during  the  month  at  such  plant 
from  pool  plants;  and  other  order  plants. 


PART    1036 — MILK    IN    N0RTHEAS1'- 

ERN    OHiO    MARKETING    AREA 


1.  In    J  1036. 6,    para^icipij 


re- 


vised and  a  new  paragraph  (d)  Is  added 
to  read  as  follows : 

§  1036.r,     n  tn.n.-r. 


(b)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

«  •  •  •  • 

(d)  A  producer-handler,  or  any  per- 
son who  operates  an  other  order  plant. 

2.  The  introductory  paragraph  of 
§  1036.7  is  revised  to  read  as  follows: 

.;    lO:',!).:        ("•r.Hiii.-er. 

Pr  Ki  i  -  I  means  any  person,  other 
*ha:.  I  ,  r.^iucer-handler  as  defined  in 
a:.y  order  (including  this  part)  Issued 
pursuant  to  the  Act,  with  respect  to  milk 
produced  by  him  having  the  approval  of 
the  appropriate  health  authority  in  the 
marketing  area  for  consumption  as  fluid 
milk  which  is: 

3.  Section  1036.9  is  revised  to  read  as 
follows : 

§  1036.9      Nor, pool  plant. 

"Nonpool  plant"  means  "tny  mljk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fuUy  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Issued 
pursuant  to  the  Act. 

b-  "Producer-handler  plant",  means 
a  plant  operated  by  a  producer -handler 
as  defined  in  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "PartiaUy  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  acceptable  to  an  appro- 
priate health  authority  for  distribution 
in  the  marketing  area  are  distributed  in 
consumer-type  packages  or  dispenser 
units  on  routes  in  the  marketing  area 
tlurin^;  fv,.-'  rr'ionth. 

d  i: :  r'  gulated  supply  plant"  means 
a  n  npool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant  from  which  milk,  skim  milk  or 
cream  acceptable  to  an  appropriate 
health  authoruy  for  distribution  m  the 
marketing  ana  is  shipped  to  a  pool 
plan: 

4    In  5  1036  22,  additional  paragraphs 
1       m     and  (n)  are  added  and  read  as 

follows 


§  1036.22      Duties. 

«  •  •  •  « 

<  1 1  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1036  46(h)  and  the 
corresponding  step  of  §  1036,47.  the  mar- 
ket administrator  shall  estimate  and 
:publlciy  announce  the  utilizatiuii  <tothe 
nearest  whole  percentage'  in  each  class 
during  the  month  of  skim  milk  and  but- 
terfat. respectively,  in  producer  milk  of 
ai:  .handlers.  Such  estimate  shall  be 
i:.a..»<l  iu:i."in  the  most  current  available 
data  and  .shall  be  final  for  such  purpose; 

-m  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  §§  1036.46  and 
1038.47  pursuant  to  such  report,  and 
thereafter  any  change  in  such  allocation 
required  to  correct  errors  dl.sclosed  in 
verification  of  such  report:  and 

(n)  Rarnish  U5  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  irtiducts  to  an  other  order  plant, 
the  r;a.s.-i!"ication  to  which  the  skim  milk 
and  oiirififat  in  such  fluid  milk  products 
were  sUlocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  clas- 
sification arismg  m  the  verification  of 
such  report. 

5.  In  §  1036  30.  the  mtroductory  para- 
graph is  revised  to  read  as  follows: 

§  1036.30      K.  pori-  ot   receipts  and  utili- 
zation. 

On  or  before  the  8th  day  after  the  end 
of  the  month  each  handler  who  operates 
a  pool  plant,  each  handler  specified  in 
§  1036.6(b)  who  operates  a  partially  reg- 
ulated distributing  plant,  except  as  he  is 
exempt  pursuant  to  §5  1036  90  and  1036.- 
91,  and  any  cooperative  association  with 
respect  to  milk  for  which  it  is  a  handler 
pursuant  to  §  1036.6 'O  shall  report  for 
the  preceding  month  to  the  market  ad- 
ministrator m  dftail  and  on  forms  pre- 
scribed by  thf'  rnarkf^t  administrator  as 
follows : 

5a.  In  §  1036.32.  the  introductory  text 
is  revised  to  read  as  follows: 

§  1036.32       Pavroll  reports. 

On  or  before  the  25th  day  after  the 
end  of  each  month,  each  handler  who 
received  milk  from  producers,  and  each 
handler  except  a  handler  who  elected  at 
the  time  of  reporting  to  make  payments 
pursuant  to  §  1036.75' b>  who  operates  a 
partially  regulated  distributing  plant 
shall  submit  to  the  market  administra- 
tor his  producer  payroll  for  the  month 
(in  the  case  of  the  handler  operating  the 
partially  regulated  distributing  plant,  his 
payroll  for  qualified  dairy  farmers), 
u-h;ch  shall  show ; 

6.  In  5  1036  41.  paragraph  (c)  (6)  and 
(7)  1.'-"  revised  to  read  as  follows: 

§  1036.  H       Cla.'Jses  of  utilization. 

•  *  •  •  • 

(c)   •    •    '  . 

(6)  In   shrinkage  of  skim   milk  and 

butterfat,  respectively,   assigned  pursu- 


J,-   •■)   §  l036,42fa>(l) ,   but   not   to  ex- 
ceed the  following: 

i\i  Two  percent  of  milk  rei'^eived  from 
i-nd ucers:  plus 

''  i!  One  and  nne-half  r'ercent  of  milk 
..,  .■.\"d  in  bulk  tank  lots  from  pool 
plants  'jf  other  handlers;  plus 
'(ill)  One  and  one-half  percent  of 
receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants,  exclusive  of  the 
quantity  for  which  Class  II  or  Clas.'=  TIT 
utilization  was  requested  by  the  (i|  <  :;>- 
tors  of  such  plants  and  the  handler;  plus 

(iv)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  winch  Class  U  or  Class 
m  utilization  was  requested  by  the 
handler;  less 

(V)  One  and  one-half  percent  of  milk 
disposed  of  in  bulk  tank  lots  to  pool 
plants  of  other  handlers: 

1 7)  In  shrinkage  of  sk.m  milk  and 
butterfat.  respectively,  assigned  pursuant 
to  5 1036.42(a)  (2) ;  and 

7.  In  §  1036.42.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

^;  !n:if).  12       .shrinkai;c. 


la'  If  a  hanrilf 
soLU'ce  milk  shr:;.? 
between:  (D  Skin 
amounts  respecLi. 


ias  receipts  of  other 
p  shall  be  prorated 

i:  -:  :.nd  butterfat  in 
:-(,.ial   !0  50   times 


the  maximum  amount  that  may  be  com- 
puted pursuant  to  §  1036.41(0(6;:  and 
2'  skim  milk  and  butterfat  in  other 
source  milk  in  fluid  form,  exclusive  of 
that  specified  in  §  1036.41(c)  (6). 

8.  Section  1036.43  is  revised  to  read  as 
follows: 

§1036.13      Iriui-f.-rs. 

Skim  milk  or  butterfat  disposed  of  by 
a  handler  from  a  pool  plant,  including 
transfers  or  diversions  made  by  a  coop- 
erative association  shall  be  classified: 

la)  At  the  utilization  indicated  by  the 
operators  of  both  plants.  f>therwise  as 
Class  I  milk,  if  transferred  or  diverted  to 
a  pool  plant  of  another  handler  subject 
to  the  followmf?  conditions : 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  each  class  shall  be  limit-'  d  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations purstiant  to  5  1036  46' h  and 
the  corresponding  step  of  5  1036  47: 

<2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1036  46 '  c  >  and 
the  corresponding  step  of  5  1036  47,  the 
skim  milk  and  butterfat  so  iransfen-ed 
shall  be  classified  so  as  U^  allocate  the 
least  possible  Class  I  utiUzation  to  such 
other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1036.46  (g)  or  *h> 
and  the  corresponding:  steps  of  5  1036  47 
the  skim  milk  and  butterfat  so  trans- 
ferred up  to  the  total  of  such  receipts 
shall  not  be  classified  as  Cla.ss  I  milk 
to  a  greater  extent  than  would  be  ap- 
plicable to  a  like  quantity  of  such  othpr 
source  milk  received  at  the  tran.sferee 
plant. 

'b)   As  Class  I  milk,  if  transfer  rid  tx> 
a  producer- handler: 

_<c)  A*  Class  I  milk,  if  tran.sf erred,  or 
diverted  in  the   foi-m   of  milk   or  skim 
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milk  m  bulk  to  a  nonptK>l  plant  tiiat  Is 
neither  an  other  order  plant  nor  a  ;)ro- 
ducer-handler  plant,  located  m.-,re  than 
265  miles  by  the  shortest  highway  dis- 
tance as  det( :;niir!ed  bv  the  market  ad- 

muiistrator,  IroUi  in-  Public  Square  in 
Cleveland,  Ohio : 

(d)  As  Class  I  milk,  iX  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not 
more  than  265  miles,  by  the  shortest 
liighway  distance  as  determined  by  the 
market  administrator,  from  the  Public 
Square  in  Cleveland.  Ohio,  vmless  the  re- 
qiurements  of  subparagraphs  (1)  and  (2) 
of  this  paragraph  are  met.  In  which  case 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result- 
ing frorp  subparagraph  (3)  of  this  para- 
graph ; 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  m  subpara- 
graph (3)  of  this  paragraph  in  his  re- 
port submitted  to  the  market  adminis- 
trator pursuant  to  §  1036.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but- 
terfat received  at  such  plant  which  are 
made  available  if  requested  by  the  mar- 
ket administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  in  excess  of  re- 
ceipts of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  or- 
der plants  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(11^  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the  Act 
shall  be  flrst  assigned  to  receipts  from 
plants  fully  regtilated  by  such  order,  next 
pro  rata  to  receipts  frc«n  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
tratx)r  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(lii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
fl)  and  (li)  of  this  subparagraph  shall 
be  a.ssigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  r  vnstitute  the 
regular  source  of  supiily  !'■  r  such  non- 
pool  plant  and  Class  I  ut lazation  in  ex- 
cess of  such  receij^t'S  sha.'i  b^  .:"i-'''p'ned  pro 
rata  to  unassipned  recoi!.»t.s  at  such  non- 
P<x>l  plant  from  ail  pool  and  other  order 
plants:  and 

*iv»  To  the  extent  that  CJlass  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
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be  classified  as  cnass  U  or  Class  m  milk, 
whichever  is  claimed ;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  In  excess  of  receipts 
from  such  plant  In  the  same  category  as 
described  m  subparagraph  (1),  (2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  In  packaged  form, 
classlflcation  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (Including  allocation 
under  the  conditions  set  forth  In  sub- 
paragraph (3)  of  this  paragraph) ; 

(3 )  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form 
shall  be  classified  as  Class  II  or  Class  III 
to  the  extent  of  the  Class  II  or  Class  m 
utilization  (or  comparable  utilization 
under  such  other  order)  available  for 
such  assignment  pursuant  to  the  alloca- 
tion provisions  of  the  transferee  order; 

(4)  If  the  classification  to  which  allo- 
cated under  the  other  order  Is  not  avail- 
able to  the  market  administrator  for 
purposes  of  establishing  classification 
pursuant  to  this  paragraph,  classifica- 
tion shall  be  as  Class  I,  subject  to  ad- 
justment when  such  information  is 
available ; 

(5)  For  purposes  of  this  paragraph,  If 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo- 
cated to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n  or 
Class  m,  whichever  is  more  nearly 
similar  to  the  class  to  which  allocated 
in  the  other  order;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  Is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation shall  be  in  accordance  with  the 
provisions  of  §  1036.41. 

9.  SectiOTi  1036.46  is  revised  to  read  as 
follows: 

§  1036.46     ADocation  of  bunerfat  classi- 
fied. 

The  pounds  of  butterfat  remaining 
after  making  the  following  computations 
shall  be  the  pounds  in  each  class  allo- 
cated to  producer  milk: 

(a)  Subtract  from  the  total  pounds  of 
butterfat  m  Class  III  the  pounds  of  but- 
terfat classified  as  Class  m  pursuant  to 
!  1036.41(c)(6); 

(b)  Subtract  from  the  remaining 
pounds  of  butterfat  m  each  class  the 
pounds  of  butterfat  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

(1)  Prom  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(2)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(c)  Subtract  in  the  order  sF>ecifled  be- 
low from  the  ixninds  of  butterfat  re- 
maining m  each  class,  in  series  beginning 
with  Class  m.  the  pounds  of  butterfat 
in  each  of  the  following : 
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( 1 )  other  source  milk  m  a  form  other 
than  that  of  a  fluid  milk  product; 

<  2  <  Receipts  of  fluid  milk  products  for 
which  appropriate  health  approval  Is 
not  established,  or  which  are  from  uni- 
dentified sources;  and 

<  3 '  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order; 

id»  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  butterfat  re- 
maining in  Class  II  or  Class  III  but  not 
in  excess  of  such  quantity: 

1 '  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

i>  For  which  the  handler  requests 
Class  II  or  Class  in  utilization:   or 

I  ii' Which  are  in  excess  of  thr  pounds 
of  butterfat  determined  by  multiplying 
the  pounds  of  butterfat  remaining  :n 
Cla5s  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  butterfat  in  pro- 
ducer milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants  (subtract  such  excess  first 
from  the  remaining  Class  HI  and  next 
from  the  remaining  Class  II    ; 

2  I  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  II  or  Class  III  utilization  was  re- 
quested by  the  operator  of  such  plant 
and  the  handler. 

-e'  Subtract  from  the  pounds  of  but- 
terfat remainina;  in  each  class,  in  series 
beginning  with  Class  III.  the  pounds  of 
butterfat  in  inventory  of  fluid  milk  prod- 
ucts on  hand  at  the  beglrming  of  the 
month ; 

f '  Add  to  the  remaining  pound.?  of 
butterfat  m  Class  III  milk  the  pounds 
subtracted  pursuant  to  paragraph  (a) 
of  this  section: 

<gi  Subtract  from  the  pounds  of  but- 
terfat remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  butter- 
fat in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  para- 
graph -'d)'!'  of  this  section: 

'h)  Subtract  from  the  pounds  of  but- 
terfat remaining  in  each  class,  in  the 
following  order,  the  pounds  of  butterfat 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  s',  in  excess 
m  each  case  of  similar  transfers  to  the 
same  plant,  which  wpre  not  subtracted 
pursuant  to  paragraph  'd''2'  of  this 
section: 

(1)  In  series  beginning  with  Clasc;  III. 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  thp  larger 
of  the  percentage  of  estimated  Class  II 
and  Cla.'vs  III  utilization  of  butterfat  an- 
nounced for  the  month  by  the  market 
administrator  pursuant  to  5  1036.22' li 
or  the  percentage  that  Class  II  and  Cla.ss 
III  utilization  remaining  is  of  the  total 
remaining  utilization  of  butterfat  of  the 
handler:  and 

'2'  From  Class  I.  the  remaining 
pounds  of  such  receipts: 

'  1 '  Subtract  from  the  pounds  of  but- 
terfat remaining  in  each  class  the  pounds 
of  butterfat  received  in  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers 
according  to  the  classification  as.-ignpd 
pursuant  to  §  1036.43  a !  :  and 

'J  ■  If  the  pounds  of  butterfat  remain- 
ing m  all  classes  exceed  the  pounds  of 
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butterfat  in  producer  miik,  subtract  ^uch 
excess  from  the  pounds  of  butterfat  re- 
maining in  each  class  In  serirs  Yh-uinian^. 
with  Class  III.  Any  amoui.t,  :,u  .-lO- 
tracted  shall  be  known  a-s  ■■overage"; 

10.  Section  1036.55  is  revised  to  read 

as  f oUow.c; 

^   1036.33       H;uiiikr  ijMalioa  ail)ii»tatejit.. 

For  milk  rtctived  from  producers  at  a 
P-:-)!  plant  or  reload  point  which  is  lo- 
cat-ed  both  40  miles  or  more  from  the 
Public  Square  in  Cleveland,  Ohio,  and 
also  27  5  miles  or  more  from  the  nearer 
of  the  City  Hall  in  Akron,  the  City  Hall  In 
Canton  or  the  City  Hall  In  Ashtabula, 
Ohio,  and  which  is  either  moved  in  fluid 
form  to  another  pool  plant  or  otherwise 
classified  as  Class  I  or  Class  n  milk,  and 
for  other  source  milk  for  which  a  location 
adjustment  credit  is  applicable,  the 
respective  class  prices  for  Class  I  and 
Class  n  utilization  pursuant  to  §§  1036.51 
and  1036.52  shall  be  reduced  at  the  rate 
specified  below  for  the  location  of  such 
plant  or  reload  point  except  that  in  no 
case  shall  the  adjustment  to  Class  n 
utilization  exceed  30  cents  per  hundred- 
weight. For  purposes  of  this  limitation 
with  respect  to  Class  11  utilization  sepa- 
rate assignments  in  sequence  shall  be 
made  pursuant  to  paragraph  (b)(1) 
and  (2)  of  this  section  with  respect  to 
Class  I  and  Class  n  so  that  location  ad- 
justments associated  with  Class  n  shall 
be  allocated  to  the  most  distant  plants 
to  which  assigrmients  are  made. 

<a)  With  respect  to  milk  classified  as 
Class  I  or  Class  n  utilization  without 
movement  as  a  fluid  milk  product  in 
bulk  form  to  another  pool  plant ; 

(b)  For  purposes  of  calculating  this 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  as  follows: 

(1)  With  respect  to  fluid  milk  prod- 
ucts moved  in  bulk  form  to  a  pool  plant 
described  in  §  1036.8(a)  in  a  volume  not 
in  excess  of  that  computed  in  accordance 
with  the  following  assignment: 

The  volume  by  which  an  amount  equal 
to  108  percent  of  Class  I  and  (Tlass  n 
utilization  at  such  transferee  plant  (in- 
cluding the  volume  assignable  under  the 
provisions  of  this  subparagraph  with  re- 
spect to  any  transfers  to  a  second  such 
plant  described  in  §  1036.8(a)),  exceeds 
receipts  of  producer  milk  and  the  vol- 
ume assigned  as  Class  I  and  CHass  n  to 
receipts  from  other  order  plants  and  un- 
regulated supply  plants  at  such  plant 
will  be  assigned  in  sequence  to  (i)  re- 
ceipts in  the  form  of  fluid  milk  from 
reload  points  considered  to  be  a  part 
of  such  plant's  operations,  and  (ii)  to 
other  receipts  of  fluid  milk  products 
from  pool  plants,  other  order  plants,  or 
reload  points  in  the  sequence  at  which 
the  least  total  adjustments  would  apply. 

(2)  Wl-h  respect  to  fluid  milk  prod- 
ucts moved  in  bulk  to  pool  plants  de- 
scribed in  §  1036.8  (b).  (c),  or  (d).  in  a 
volume  not  in  excess  of  that  by  which 
108  percent  of  the  milk  classified  as  Class 
I  or  Class  II  utilization  without  move- 
ment as  a  fluid  milk  product  in  bulk  form 
to  another  pool  plant  plus  that  assign- 
able to  such  plant  pursuant  to  subpar- 
agraph (1)  of  this  paragraph  exceeds 
re€elp^s  of  producer  milk  and  the  vol- 


ume assigned  as  Class  I  and  Class  II  to 
rtx:eipts  from  other  order  plants  and 
unregulated  supply  plants  at  such  plant 
such  volume  to  be  assignable  to  trans- 
feror plants  in  the  sequence  provided  in 
-siibparagraph   (1^    of  this  paragraph; 

L  '  'File  rates  of  location  adjustment 
credit  shall  be  as  follows,  base^d  on  the 
siiortest  highway  distance  from  the  Pub- 
lic Square  in  Cleveland.  Ohio,  as  de- 
termined by  the  market  administrator: 

Cents  per 
DistAnce:  hundredweight 

40.1-60  mllee- „  '^.g 

60.1-70  mllea_ """    jo 

plus  one  cent  per  hundredweight  for  each 
10  miles  or  fraction  thereof  in  excess  of 
70  miles. 

11.  Section  1036  70  is  revised  to  read 
as  follows: 

§  10.36.70      roniputalion  of  tlu-  net  pool 
iil)li>jiilion  of  earli  pool  liaiuiler. 

The  net  pool  obligation  of  each  poo] 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1036.48.  by  the  applicable  class  prices 
(adjusted  pursuant  to  §§  1036.54  and 
1036.55) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
S  1036.46(  j )  and  the  corresponding  step 
of  9  1036  47  by  the  applicable  class 
prices; 

(c)  Add  tlie  amount  obtained  from 
multiplying  the  difference  between  the 
Class  HI  price  for  the  preceding  month 
and  the  class  price  of  the  class  from 
which  subtracted  for  the  current  month 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  and 
Class  n  pursuant  to  §  1036.46(e)  and  the 
corresponding  step  of  §  1036.47; 

(d)  Add  an  amount  equal  to  the  differ- 
ence between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  III  price,  with  respect 
to  Bklm  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  §  1036  46tc>  and  the  correspond- 
ing step  of  §  1036  47; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volume  was  re- 
ceived, with  respect  to  skim  milk  and 
butterfat  subtract-ed  from  Class  I  pur- 
suant to  §  1 036  46  -  g )  and  the  correspond- 
ing step  of  <  1036  47. 

12.  Section  1036.71  is  revised  to  read 
as  follows: 

§  10.3^),  71      Loiupulalion      of     uniform 
prices. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  percent 
butterfat  content  receivr'd  from  pro- 
ducers as  follows : 

<a)  Combine  into  one  una!  the  values 
computed  pursuant  to  5  1036.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1036  30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1036.80  and 
1036  84  for  the  preceding  month; 
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>b'  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  5  1036.81; 

c  '  Add  any  amoimt  paid  Into  the  pro- 
ducer-settlement fund  and  subtract  any 
amount  paid  out  of  the  producer-.setlle- 
ment  fund  pursuant  to  §  1036  88(a)  ; 

(d>  Subtract,  if  the  average  butterfat 
content  of  the  milk  .specified  in  para- 
graph '  f  ■'  of  this  section  is  more  than 
35  percent  or  add.  if  such  butterfat  con- 
t^^.t  1.=^  less  than  3  5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  cont.ent  of 
such  milk  varies  from  3  5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1036  82  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk: 

>et  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
m  the  pnxiucer-.settlement  fund; 

f)  Divide  the  resulting  amount  by  the 
s'om  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

lit  The  total  hundnxiweit-'hit  of  pro- 
ducer milk;  and 

(2'  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
5  1036  70<e)  ;  and 

.g<  Subtract  not  less  than  four  centos 
nor  more  than  five  cents  per  hvmdrcd- 
weight.  The  result  shall  be  the  "uni- 
form price"  for  mi^k  received  from  pro- 
ducers. 

13.  Add  as  I  1036.75  the  foUowing: 

§1036.7.3  OhliKHl  iori"  of  liainUcr  op- 
erating a  partially  ropiilatrd  «ii-trih- 
utin::  [iliint. 

Each  liandler  who  operates  a  partially 
regulated  distributing  plant,  except  as 
he  is  exempt  pursuant  to  §  1036  91,  shall 
pay  to  the  market  administrator  for 
the  producer-settlement  fund  on  or  be- 
fore the  25th  day  after  the  end  of  the 
month  either  of  the  amounts  'at  the 
handler's  election)  calculated  pursuant 
to  paragraph  (a)  or  <b)  of  this  section 
If  the  handler  fails  to  report  pursuant 
to  §§  1036.30  and  1036.32  the  information 
necessary  to  compute  the  amount  speci- 
fied in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur- 
suant to  paragraph  (b)  of  this  section: 
(a)  An  amount  computed  as  follows: 
'D  (ii  The  obligation  that  would  have 
been  computed  pursuant  to  5  1036  70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  poo!  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans- 
fers from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  II  or  Cla.ss  III  milk 
If  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the 
respective  order  if  so  allocated  to  Class 
I  milk.  There  shall  be  included  In  the 
obligation  so  computed  ..  charge  In  the 
amount  specified  'n  .§  1036  70'e)  and  a 
credit  in  the  amount  specified  in 
§  1036.84(b)  (2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  un- 
less an  obligation  with  respect  to  such 
plant  is  computed  as  specified  below  In 
"lis  subparagraph. 
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(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  5§  1036.30  and  1036.32  similar  reports 
with  re.spect  t-o  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to 
the  re(5uirements  of  §  1036, 8(b),  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  Prom  this  obligation  there  will  be 
deducted  the  sum  of  (1^  the  gross  pay- 
ments made  by  such  handler  for  milk, 
acceptable  to  an  appropriate  health  au- 
thority, received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant  s)  included  in  the  computations 
pursuant  to  subparagraph  <  1  '  of  this 
paragraph,  and  'ii'  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)   An  amount  computed  as  follows: 

( 1 )  Det4?rmine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Cla.ss  1  milk  on  routes  in  the  marketing 
an^a , 

<2)  Deduct  til!'  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Cla.ss  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  punsuant  to  the  Act 

'3)  Combine  the  amounts  of  sk;n-i 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content:  and 

'  4 )  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  tlie  nonpool  plant,  subtract  its  value 
at  the  uniform  price  applicable  at  such 
hxuition  or  tiie  Class  III  price,  whichever 
is  greater. 

14    Section  1036.81  is  revised  to  read 

as  follows: 

§   1036.81       1  o.atHin    (iiff*  rf'iuliii-    to   pro- 
ducers ami  on  nonpool  niilk. 

'a  I;:  making  payments  pursuant  to 
parapraplis  '  a  :i  and  -b*  of  §1036.80  a 
handler  may  deduct  with  respect  to  all 
milk  received  from  producers  at  a  p>v>i 
plant  or  reload  point  which  is  located 
both  40  miles  or  more  from  the  Public 
Square  m  Cleveland.  Ohio,  and  also  27.5 
miles  or  more  from  the  nearer  of  the 
City  Hall  in  Akron,  the  City  Hall  in  Can- 
ton, or  the  City  Hall  in  Ashtabula,  Ohio, 
by  the  shortest  hishway  di.'Jtancc  a,s  de- 
termined by  the  market  administrator, 
at  the  rates  specified  m  §  1036,55  based 
on  the  mileage  measured  from  the  Public 
Square  in  Cleveland,  (3hio 

t  b  >  For  purposes  of  comput  ations  pur- 
suant to  5  5  1036  84  and  1036  85  the  uni- 
form price  shall  be  adjusted  at  the  rates 
.set  forth  in  5  1036  ,55  applicable  at  the 
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location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

15.  Section  1036.83  is  revised  to  read 
as  follows: 

§  1036.83      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund,  known 
as  the  "producer-settlement  fund",  into 
which  he  shall  deposit  all  payments  made 
pursuant  to  §  1036.75  and  S  1036.84  and 
out  of  which  he  shall  make  all  payments 
pursuEint  to  i  1036.85. 

16.  Section  1036.84  is  revised  to  read 
as  follows : 

§  1036.84      Payments    to    the    producer- 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  the  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount.  If  any,  by  which  the  total 
amounts  specified  in  paragraph  (a)  of 
this  section  exceed  the  amounts  speci- 
fied in  paragraph  (b)  of  this  section: 

(a)  The  totsd  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1036.70  for 
such  handler;  and 

(b)  The  sum  of 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  §  1036.80;  and 

(2)  The  value  at  the  uniform  price (s) 
applicable  at  the  location  of  the 
plant (s) ,  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  m 
price)  with  resi>ect  to  other  source  milk 
for  which  a  value  Is  computed  pursuant 
to§  1036.70(e). 

17.  Section  1036.85  is  revised  to  read 
as  follows: 

§  1036.85      F   MX  rits    out    of    the    pro- 
ducer-setliciiic-nt  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  S  1036.84(b)  ex- 
ceeds the  amount  computed  pursuant  to 
§  1036.84(a)  less  any  vmpald  obligations 
of  such  handler  to  the  market  admin- 
istrator pursuant  to  S§  1036.84.  1036.86, 
1036.87.  or  1036.88:  Provided,  That  if 
the  balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  payments 
to  all  such  handlers  pursuant  to  this 
paragraph  the  market  administrator 
shall  reduce  uniformly  such  pajmients 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  become 
available. 

18.  Section  1036.86  is  revised  to  read 

as  follows: 

§  1036.8(>      i  \  pense  of  administration. 

As  his  pro  rata  share  of  the  exp>ense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  16th  day 
after  the  end  of  the  month  three  cents 
I>er  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  (a)  to  producer  milk  and 
such  handler's  own  production,  (b) 
other  sovirce  milk  allocated  to  Class  I 
pursuant  to  S  1036.46(c)  and  S  1036.46 
(g)  and  the  corresponding  steps  of 
S  1036.47.  and  (c)  Class  I  milk  disposed 
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of  on  routes  in  the  marketing  area  from 
partially  regulated  distributing  plants. 
except  one  exempt  pursuant  to  {1036  91. 
that  exceeds  the  hundredweight  of  Class 
I  milk  received  duruig  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 

PART  1037— MILK   IN  NORTH  CEN- 
TRAL.  OHIO,   MARKETING   AREA 

§  1037.9      [Amendment] 

1.  In  I  1037  9  the  reference  "5  1037  43 
(d'"  Ischexiged  to  '  S  1037  43.f'. 

2  Section  1037.10  is  revised  to  rewi  a>- 
follows: 

§  1037.10      >onp.K>l  plant. 

"Nonpool  plant"  meajris  any  m.ik;  :  - 
celving.  manufacturing  or  procesiiuig 
plant  other  than  a  pool  plant.  The  ful  - 
lowing  categories  of  nonpi3<3l  planus  are 
further  defined  as  follows: 

lai  ■"Other  order  plain"  means  a 
plane  that  is  fully  subject  to  the  pricing 
and  p<x)ling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

b'  '•Producer-handler  plant'  mean.s 
a  plant  operated  by  a  producer-handU'T 
as  defined  in  any  order  i  including  tr.is 
parti  issued  pursuant  to  the  Act 

c>  'Partlaliy  regulated  distributing 
plant  "  means  a  nonpool  plant  that  1.^ 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con- 
sumer-type packages  or  dispenser  units 
are  distributed  on  routes  In  the  market- 
ing area 

d  '  "Unresrulated  supply  planr,"  me'tiris 
a  nonpool  plant  that  Is  neither  an  other 
order  plant  nor  a  produc^-^r- handler  plant 
from  which  mak.  skim  milk  or  cream  ac- 
ceptable to  an  appropriate  health  au- 
thority for  distribution  in  the  marketir.g 
area  under  a  Grade  A  label  is  shipped 
to  a  pool  plant. 

3.  Section  1037.11  Ls  revtsed  to  read  as 
follows: 

§  1037.11       Producer. 

"Producer"  means  any  person  other 
than  a  producer -handler  as  defined  tn 
any  order  'Including  this  part)  tssueid 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec- 
tion requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is  '  a 
received  at  a  pool  plant,  or  (b)  diverted 
as  producer  milk  pursuant  to  §  1037  12 
Provided .  That  this  definition  shall  not 
Include  any  such  person  with  respect  to 
milk  produced  by  him  which  is  subject 
to  the  pricing  and  payment  provisions  of 
another  marketing  order  issued  pur=;vi- 
ant  to  the  Act. 

4.  Section  1037,13  is  revised  to  r'=^ad  at 
follows : 

§  1037.13      llaiKUer. 

"Handler"  means: 

(a;  Any  person  who  operates  a  j:xj<  1 
plant. 

b)  Any  person  who  operates  a  par- 
tially regTilated  distributing  plant. 

'O  Any  cooperative  association  with 
respect  to  producer  milk  which  ;s  di- 
verted by  it  in  accordance  with  the  con- 
ditions set  forth  In  5  1037  12:  and 
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'd'  A  producer-handler,  or  any  person 
w^ho  operat-es  an  other  order  plant 

5,  In  5  1037  22,  additional  paragraphs 

'mi    and    '  n  -    art     addt'ci    and    rt-iid    a^ 
fallows: 

§  1037.22      Duiiei.. 

•  *  *  ,^  «, 

(n;  ■  Report  to  thr  luarkr-t  ;idii:.:::,stra  • 
tor  jf  the  other  orde:,  a.-.  s(,:>-::::':  as  jKtsKiblf 
after  the  report  of  tvvv'.i..>i:-  dr;d  ui;li,y.a- 
tion  for  the  month  .i.  rtcf.vi.d  f:,;ii:r.  it 
handler  who  has  received  fluid  rn,,i,lk 
products  from  an  other  order  plao  ^1  i 
clas-sification  to  which  such  receii  is  arr 
allocated  pur-iiar:t  to  S  1037.46  pursutu.* 
to  such  rei-iort.  and  thereafter  any 
Chang t;  In  sucii  allocation  reqiiired  to 
c  rr'X"  (rrr^  disclosed  in  veriflcatlon 
of  such  report;  and 

(n )  Furnish  to  each  handler  operating 
a  p(X)l  plant  who  has  shipped  luid  milk 
products  to  an  other  order  pl,a:,ii.  uie 
ciaSvSification  to  which  the  sklni  milk  and 
butterfat  in  such  fluid  m,i!k  :'r  'ducts 
were  allocated  by  tnr  :7iar,k'  :.,  ,-:u„,i,n,, ;■,..:>;.:■.:.. - 
Uir  of  the  other  order  on  the  ba&is  of 
the  report  of  the  receiving  handler;  and, 
as  necessary  any  ciianges  in  sxich  clas- 
sification arising  In  thr  vertflcation  of 
such  report 

ts  Rf'ction  in'r':<i  -<  '-.■■viv^fii  vo  read  as 
follows 

§  1037.31       Otlur  reporl*. 

<,a)  Each  handler,  who  operat<^;-  a  ihm-A 
phtnt.  shaU  report  to  the  market  udmm- 

Istrator  in  the  detail  and  on  th>    for':is 
prescribed  oy  the  mar  set  a.d,mi„ru,-.;,.ru,U)r, 
on  or  before  the  22d  d,ay  aft,.<:',r   thi-  pu'A 
of  each  month    his  pr-iclMCT  payrrvd  fo'- 
the    month    *-hich    shad    show     ■  i,  ■    ih- 
n,anif^    T  each  prrxluc-r    '2'    ■::!*    ■::«'ji,ind,'- 
'■•f  pr':>ducer  milk  received  from  e&i:h  pro^.. 
ducer  and   the   prrcentAgf-.s,  of   b:;t,t<:':d',:,' 
contalnod  therein      3^   iht-  ,Hra<via:;.>  an-l 
dates  of  pflyme,nt<   to   each   r),r'xi,i.Cf"T  o" 
cooperar.ve  .assoc;atif)n    'lod     4     i,l:ie  na 
ture  and,  amount    >f  raj-h   dtvl or •:,;.■.-■ 
charge  involved  In  the  iiav-ri'-m  ••  -■■f*',;-ri:,''': 
to    In    subparaifraph    o,,-;       of.    t,d, .,-,    pi,i.ra- 
graph 

(b)  Each  pri:")d;,jc*v-:,.a,r;d''"r  and  cfic^, 
handler  pursuant  to  §  iOJ7.8()  shall  re- 
I>ort  to  the  market  administr.i  -  :  :n  the 
detail  and  on  forms  prescribed  by  the 
market  administrator,  at  such  time  and 
m  such  manner  as  the  market  admin- 
btrator  may  rt'<::iuest; 

c  E:ich  r;  I!  ;  ■  r  sneclfled  in  §  1037.13 
'b'  who  operatJi^  ,\  ;::)a'-'ial:v  -'^gulated 
di.'^tributing  plant  shall  report  t.n  the 
market  administrator  in  the  deta;:  and 
on  form.s  pre-icr'.b^.ij  hv  'hr  ti, a :•!•:•■•*■  ad- 
ministrator at  such  time  a:.d  .n  such 
manner  as  the  market  administrator  may 
r^nupst. 

7      Sf^,tlOn    1037  i''    \<  '-P'w'iNPd  t.T  rr.fl/f   gy 

follows: 

§  1037.11       n«^,%.-.  i.t  ut,d./,.vh',M,.. 

Sub,)ect  t(:T  the  r'->ndU,.ionfi  set   fort,!-;   f: 
?§  1037,43  and  1037  46  mf^  cias-se,!-  ■■)f  :„i,ti. 
izati'^n  'rhall  be  a;-  fo>iow,s 

(a'  Class  I  milk  Class  i  rniik,  ^naJ:  :■■•<■■• 
all  skim  milk  and  r.njtterfat 

:  ■  Disposed  of  10  tiir  form  -jf  :i  flmi 
milk  product  mother  than  a  livf  „;t  mlk 
feed'   except  that  any  product  fortified 


with  added  solids  shall  be  Class  I  in  an 
amount  equal  only  to  the  weieht  of  an 
e^iual  volume  of  a  like  unmodified  prod- 
uct of  the  same  butterfat  conUnt:  and 

'  2  *   Not  accounted  for  as  Class  II  milk. 

(b>  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  accounted 
for  as: 

'  1 )  Used  to  produce  a  product  other 
than  a  fluid  milk  product 

'2>  Inventory  of  fluid  milk  products 
on  hand  at  the  end  of  the  month; 

I  3  >  Disposed  of  and  used  for  livestock 
feeding  or  skim  milk  dumped: 

f4i  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  pursuant  to  paragraph  <aMii  of 
this  section; 

5 '  In  shrinkage  of  skiru  uidk  and 
butterfat.  respectively,  assigned  pursuant 
to  §  1037  42(ct  1 1 )  but  not  in  excess  of  2 
percent  of  such  receipts;  and 

(6)  In  shrinkage  of  sktrn  milk  and 
butterfat.  respectively,  assigned  pursu- 
ant to  5  1037.42(c)  (2). 

8.  Section  1037  42  is  revised  to  read  as 
follows ; 

§  10.37.  J2       «lirinkasp. 

Tlie  market  adminlstraU^r  shall  allo- 
riite  .=;hrinkage  over  a  handler's  receipts 
at  each  pool  plant  as  follows: 

'a'  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  respectively,  for 
each  handler ; 

(b»  To  the  producer  milk  at  such 
plant  'Including  producer  milk  receh'ed 
as  diverted  milk  from  another  pool  plant 
and  excluding  producer  milk  diverted  to 
another  pool  plant )  add  <  1 )  bulk  receipts 
of  milk  from  other  order  plants,  exclu- 
sive of  the  quantity  for  which  Class  n 
ut;ll7;at1on  was  requested  by  the  oper- 
ators of  such  plants  and  the  handler  and 
'2  bulk  receipts  of  milk  fmm  unregu- 
!an*d  supply  plants,  exclu.slvc  of  the 
quantity  for  which  Class  II  utilization 
wfts  request.ed  by  the  handler:  and 

c>  If  a  handler  has  receipts  of  other 
source  milk  shrinkage  shall  be  prorated 
between :  <  1  >  Skim  milk  and  butterfat 
m  receipts  of  milk  as  computed  In  para- 
eraph  'bt  of  this  section:  and  (2>  re- 
maining receipts  of  other  source  milk  In 
the  form  of  fluid  milk  products  in  bulk. 

9.  Section  1037.43  is  revised  to  read  as 

follows : 

§  1037.1.3       rrani.fers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  in  con- 
sumer packages  to  another  pool  plant; 

(b  t  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk.  If  transferred  or  diverted 
from  a  pool  plant  to  the  pool  plant  of 
anotiier  handler,  except  as  provided  in 
paragraph  (a*  of  this  section,  subject  to 
the  following  condition.^ 

'  1 '  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  5  1037.46(a)  (7' 
and  the  corresponding  step  of  §  1037.« 

''^■'  •  ■  ^ 

(2)  If  the  transferor  plant  receivea 

diu-ing  the  month  other  source  milk  to 
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be  allocated  pursuant  to  §1037.46  a » 
i3'.  the  skim  milk  and  butterfat  so 
tran5ft'rred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili- 
zation to  such  other  source  milk ;  and 

3 '  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
beaiii'eated  pursuant  to  5  1037.46(a>  i7.', 
and  tiie  corre.'^iKinding  step  of  <b».  the 
.^kim  nulk  and  butterfat  so  transferred 
up  to  the  total  of  such  receipts  shall  not 
;>  c!ii.ssified  as  Chxss  I  milk  to  a  ereater 
extent  than  would  l>e  applicable  to  a 
like  q:.iantity  of  such  other  source  milk 
ripened  at  the  transferee  plant. 

Qi  .^5  Class  I  milk,  if  transferred 
from  h  pool  plant  to  a  producer-handler; 

d-  .\-s  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
IS  neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  imless  the  require- 
ments of  subparagraphs  (1»  and  i2'  of 
this  paragraph  are  met,  in  which  ca:-'' 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diveit:ed  shall  be  classified  in 
accordance  with  the  assignment  resist- 
ing from  subparagraph  (3)  of  this  para- 
graph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assigrunent  set  forth  in  subpara- 
graph 1 3 »  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  §  1037.30  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  pur- 
pose of  verification;  and 

3'  The  skim  milk  and  butu-idat  .so 
transfi-rrod  shall  be  classified  on  the 
ba.sis  of  the  following  a.ssignment  of 
itilization  at  such  nonpool  plant  in  ex- 
cess of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants : 

d)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  mdlk  and  but- 
terfat In  the  fluid  milk  products  .so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereaft-e>r  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant: 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  other 
order  plants  not  regulated  by  .such  order, 
and  thereafter  to  receipts  from  dairy 
warmers  who  the  market  administrator 
oetennines  constitute  regular  sources  of 
supply  for  such  nonpool  plant : 

'iii)  Class  I  utilization  in  excess  of  that 
assigned  pursuant  to  subdivisions  d'  and 
'fi'  of  this  subparagraph  shall  be  as- 
sgned  first  to  rema;nin,g  receipts  from 
°airy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant 
ana  Class  I  utilization  in  excess  of  such 
•^celpts  shall  be  assigned  pro  rata  to  un- 
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assigned  receipts  at  sucii  nonpool  plant 
from  all  pool  and  other  order  plants:  and 

Mv,>  To  the  extent  that  Class  I  utili- 
zation ivS  not,  so  Eissigned  to  it,  the  .skim 
milk  and  butterfat  so  transferred  .=hall 
be  classified  as  Class  II  milk : 

'o  As  follows,  if  tran.^{(,rred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
a.'^  described  in  subparagraphs  (1),  (2) 
or  v3i  of  this  paragraph: 

(1)  If  transferred  In  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order)  avail- 
able for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

<  4 )  If  information  concerning  the  clas- 
sification to  which  allocated  under  the 
other  order  is  not  available  to  the  market 
administrator  for  purposes  of  establish- 
ing classification  pursuant  to  this  para- 
graph, classification  shall  be  as  Class  I, 
.subject  U)  adju.stment  when  such  In- 
formation IS  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al- 
located to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II; 

(6)  If  the  form  in  which  any  fiuid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
provisions  of  §  1037.41:   and 

<f>  A  handler  operating  a  pool  dis- 
tributing plant  may  assign  Class  I  milk 
to  a  supply  plant <si  which  was  a  pool 
plant  and  which  transferred  milk  to  such 
distributing  plant  during  at  least  three  of 
the  months  of  September  through  De- 
cember, immediately  preceding,  even 
though  such  milk  Is  not  transferred  phys- 
ically to  such  distributing  plant  during 
the  current  month;  Prornded.  That  the 
pounds  of  Class  I  milk  to  be  designated 
as  Clas.s  II  milk  in  the  dl^^trlbuting  plant 
and  the  corresponding  pounds  of  Class 
II  milk  to  be  designated  as  Class  I  milk 
in  the  supply  plant  for  the  month  shall 
not  result  in  a  higher  proportion  of  the 
total  producer  milk  at  such  supply  plant 
being  classified  as  CUiss  I  milk  than  the 
proportion  classified  as  Class  I  milk  at 
such  distributing  j:)lant  during  such 
moil  til 

10    Section  1037.46  Is  revised  to  read 

as  follows; 
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After  making  the  computations  pui- 
suant  to  §  1037.45,  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1037.41(b)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  each  class  the 
pounds  of  skim  milk  In  fluid  milk  prod- 
ucts received  In  packaged  form  from 
other  order  plants  as  follows : 

(i)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts ; 

(3)  Subtract  in  the  order  specifled  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class.  In  series  begin- 
ning with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  sotirce  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab- 
lished, or  which  are  from  unidentified 
sources;  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Pederal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  n : 

(i)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  In  excess  of  the  potmds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  In  excess  of  the  pounds  of  skim  milk 
determined  as  follows : 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
ClEiss  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(b)  Subtract  from  the  result  the  simi 
of  the  poimds  of  skim  milk  at  all  such 
plants  In  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(c)  Multiply  any  resulting  plus  quan- 
tity by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  Is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub- 
division (i)  of  this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  CTlass  n 
which  is  in  excess  of  the  pounds  of 
skim  milk  remaining  in  Class  n.  the 
pounds  of  skim  milk  in  Class  II 
shall  be  increased  to  the  quantity  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization  of 
skim  milk  at  other  pool  plant (s)  of  such 
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handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se- 
quence be^innin^  with  the  nearest  other 
pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

iliiJ  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  milk.  If  Class  II  utilization  wa-s 
requested  by  the  operator  of  such  plant 
and  the  handler; 

1 5)  Subtract  from  the  pounds  of  sk:m 
milk  remaining  in  each  class,  in  seru-s 
beginning  with  Class  IT,  the  pounds  of 
skim  milk  in  inventory-  of  fluid  muk 
products  on  hand  at  the  beginnin^■  of  the 
month; 

(6;   Add  to  the  remaining  pounds  of 
skim  milk  in  Class  11  miik  the  pound.s 
subtracted  pursuant  to  subparagraph    1 
of  this  paragraph: 

i7>  Subtract  from  the  pounds  of  sk;m 
milk  remaining  in  each  class,  pro  rata  to 
the  total  pounds  of  skim  milk  remamini:; 
in  each  class  in  all  pool  plants  of  th-' 
receiving  handler ; 

lii    The  pounds   of   skim   milk    :n   re- 
ceipts of  fluid  milk  products  from   un- 
regulated supply   plants    that    wf  re    r;  ,t 
subtracted  pursuant  to  subparai^raph  '  4 
(!-'   or  (ii;   cf  this  paragraph:  and 

di  I  -ai  The  pounds  of  skim  nulx  i:i 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  is  <,  m  excess 
m  each  case  of  similar  transfers  to  thp 
same  plant,  that  were  not  subtracted 
pursuant  to  subparagraph  4  •  m  of  tius 
paragraph : 

b)  Should  such  proration  result  m  th-' 
amount  to  be  subtracted  from  any  cla.s.s 
exceeding  the  pounds  of  skim  milk  re- 
maining in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received 
the  pounds  of  skim  milk  in  such  cia&s 
shall  be  mcreased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
m  the  other  class  shall  be  decreased  a 
like  amount  In  such  case  the  utilization 
of  milk  at  other  pool  plant* si  of  such 
handier  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se- 
quence beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made. 

I  3  '  Subtract  from  the  pounds  of  skm 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  m  fluid  milk  prcxi- 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assiEjned 
;;ursuant  to  5  1037.43  'a-,  'b.',  and  '.f.  . 
and 

'9'  If  the  pounds  of  skim  mi'k  r^^- 
maining  m  both  classes  exceed  ti>- 
pounds  of  skim  milk  in  producer  ,milk 
subtract  such  excess  from  the  pound.-. 
of  skim  milk  remaining  in  each  class 
:::  series  beginning  with  Class  11.  Anv 
amount  so  subtracted  sl^all  be  k:.  w:: 
as  •"overage": 

<b*  Butterfat  shall  be  a!li,ica'ed  :;-.  .ac- 
cordance with  the  procedure  outhMrd 
for  skim  milk  in  paraerapt:  (a)  of  this 
section:  and 

'C'  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  p:,;:-s'jar.' 
to  paragraphs  'a'  and  ^'b^  of  th;.-.  -jfc- 
tion  Into  one  total  for  each  cla;s?  ard 
determine  the  weighted  avora,£'?  butter- 
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fat   content  of  prod.urpr  m.iTk   !n  each 
class. 

11.  Section  iOJ7.60  lo  revised  uj  rt-ad 
as  follows. 

The  net  pfx)\  >.ir!i:r.:ation  of  each  pool 
handler  at  each  f  his  pool  plants  dur- 
ing each  month  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
a-s  followE: 

a  Multiply  the  quantity  of  producer 
nnlk  in  each  class,  as  computed  pur- 
suant to  §  1037  46fc),  by  the  applicable 
cla-s,s  prices  'adjusted  pursuant  to 
5?  10:37  50  b!  and  1037.52); 

b  Add  the  amount  obtained  from 
ri  ;'.t:p'v.ng  the  pounds  of  overage  de- 
clue  pc  f:  n:  <*ach  class  pursuant  to 
',  13:37  46' a  9  and  the  corresponding 
St*  p  of  5  in? 7  4^3  b)  by  the  applicable 
cl-iss    '.:::  :ce>' 

c  Add  the  arr:--:at  obtai-O'-i  'r-r..;; 
rr.u:tip::v!ne  the  difference  between  the 
C'a.ss  II  price  f  >r  the  preceding  month 
and  f,h*>  Chiss  I  orice  for  the  current 
n^ornh  hv  :.n*=>  :f'-.s.'r  of: 

1  The  hundredweight  of  skim  milk 
ar.d  butterfat  subtracted  from  Class  I 
pursuant  to  5  1037  46(a)(5)  and  the  cor - 
r^spi  nd:  1.:     :-  ■      ^   §  1037.46(b);  or 

2'  The  hundr  dwelght  of  skim  milk 
and  butterfat  remaining  in  Clstss  n  (ex- 
clu.sivf  of  shnnka*:e)  after  comrmtations 
pursuant  to  5  1037,46fa)  (7)  (1)  and  the 
corresponding  step  of  5  1037.46(b)  for 
the  preceding;  month; 

d>  In  th*  case  of  pool  distributing 
11  an  amount  computed  by 
niultipiyui-r  the  hundredweight  of  Class 
I  m:  ^  assigned  to  a  supply  plant(s)  from 
such  di.stnbuting  plant  pursuant  tn 
.5  1037. 43' fi  by  the  difference  between 
th'  Cla.vi  I  price  at  such  distributing 
p.a.nt  and  t:.c  Class  I  price  applicable  at 
the  respective  supply  plant; 

p^  .'Vdpist  the  resulting  amount  by 
^h°  urn  of  money  used  in  adjusting  the 
u'^if  rm  price  for  the  previous  month  to 
the  nearest  cent,  pursuant  to  §  1037.61; 
and 

(f )  Add  or  subtract,  as  the  case  may 
be,  the  amount  necessary  to  correct 
errors  in  classification  for  previous  de- 
livery periods  as  disclosed  by  audit  of  the 
market  administrator. 

12    -eciion  1037.73  is  revised  to  read  as 

f  nl  iow^' 

"    I ' '  "^  7 . 7  "l      Expense  of  a  Jmintstration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pav  to  the  market  administra- 
tor on  o-  b*»!nre  the  18th  day  after  the 
end  of  rh'^  n.onth  three  cents  per  hun- 
dred weisht  or  such  lesser  amount  a.s  the 
Secret-a  ry  may  prescribe,  with  respe i  t  a 
to  producer  milk  and  such  handler's  own 
production  b'  other  source  milk  allo- 
cjred  t.  C  ac,.-  I  pursuant  to  §  1037.46(a) 
3  '  and  5  1  '37  48(a)  (7)  (i)  and  the  cor- 
respondiru  st*ps  of  §1037.46  (b).  and 
ic  packaged  CHass  I  milk  disposed  of 
from  partially  regulated  distributing 
plants  on  routes  in  the  marketing  area 
that  exceeds  the  hundredweight  of  Class 
I  milk  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 


PART   1040— MILK  IN   SOUTHERN 
MICHIGAN   MARKETING   AREA 

1  Section  1040.6  is  revised  to  read  a. 
follows : 

S   HllO.O       Hundler. 

Handler"  means: 

'A-  Any  person  who  operates  a  poo 
plant. 

'  b '  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

t  c  '    A  ce)operative  association,  with  r^ 
spect   to  milk  of   its  member  producers 
vvh;ch  is  delivered  to  the  pool  plant  of 
ariottier  handler  m  a  tank  truck  owned, 
operated  by,  or  under  contract  to  such 
ooperative  association  for  the  account 
of    such    cooperative    association    (such 
miik  shall  be  considered  as  having  beer, 
received    by    such    cooperative    associa 
tion  at  a  location  identical  to  the  po 
plant  to  which  it  is  delivered) ; 

d  '    A  cooperative  association  with  re- 
s})ect  to  milk  customarily  received  at  a 
pfx)l  plant  which  is  diverted  to  a  nonpo* 
plant  for  the  account  of  such  associa- 
tion; 

(e*  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  from 
which  during  the  month  fluid  milk  prod- 
ucts are  either  distributed  on  routes  in 
tiie  marketing  area  or  shipped  to  a  pool 
pi,iant:  or 

'  f  •   A  producer-handler. 

2  Section  1040.7  is  revised  to  read  &s 

follows- 

.§   10  to. 7      Producer. 

"Producer"  means  any  f"  r.=;on,  otht: 
than  a  producer- handler  fis  defined  in 
ar.y  order  'including  this  parf  issued 
pursuant  to  the  Act,  who  produces  milk 
in  conformity  with  the  sanitation  re- 
q  urements  for  fluid  milk  of  any  duly 
ron-stituted  health  authority,  which  Is: 

(fii    •    •    • 

lb.'    •    •    • 

§  1040.9       [Anirndnient! 

3  In  5  1040  9  the  reference  v 
"5  1040  43(d)"  is  deleted  and  "i  1040  43 
(e!  "  is  substituted  therefor 

4  A  new  5  1040.18  is  added  to  read  v 

follows . 

§  1010.18      Not! pool  plant. 

"N'onpool  plant"  means  ai.y  milk  re- 
eeivins.  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowmg  categories  of  nonpool  plants  ar: 
further  defined  as  follows: 

a  i  "Other  order  plant"  means  a  plar.* 
that  Ls  fully  subject  to  the  pricir..  .?.:  " 
p>'x>;inK  provisions  of  another  order 
i.xsued  pursuant  to  the  Act. 

■b'  "Producer-handler  plant"  means  a 
pla,n^  operated  by  a  producer -handler  a5 
defined  in  any  order  (including  this  part 
issued  pursuant  to  the  Act. 

(c)  Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  and  from  whic.": 
fluid  milk  products  in  consumer-type 
packages  or  dispenser  units  are  dis- 
tributed on  routes  in  'lie  marketing  are:i 
during  the  month 

(d)  "Unrepulated  supply  plant"  mean^ 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
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a::d  from  which  a  fluid  milk  product  con- 
forming Uj  the  sanitation  requirements 
of  any  duly  con-stitutcd  iie^illh  authority 
for  fluid  cbnsumptior*  is  .shijipt  d  during 
the  month  to  a  pool  plan* 

5.  In  §1040.22.  addUMna]  pa'aoraphs 
(1),  (m),and  (n>  are'  added  ai-d  reiid  as 
follows : 

§  1040.22      Duties. 

•  •  •  *  • 

(1)  Whenever  required  for  purpose  of 
allocating  receipt,s  f:om  other  order 
plants  pursuant  to  5  1040  46(ai '8)  and 
the  corresponding  step  of  ;  1040  46' o), 
the  market  administrato!  shall  i  stimate 
and  publicly  announce  tlie  uii.;zai;i.ii  to 
the  nearest  whole  percentane '  n:  each 
class  during  the  month  of  skim  mhk  and 
butterfat,  respectively.  In  producer  milk 
of  all  handlers.  Such  estimate  hhiall  be 
based  upon  the  mo.st  current  available 
data  and  shall  be  final  f>-)y  .^ucli  purp!,),se; 

(m)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  .soijn  as  pos- 
sible after  the  report  of  receipt,^  and  uti- 
lization for  the  month  is  received  from 
a  handler  wdio  has  received  tluid  milk 
products  from  an  otlur  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1040.46  pursuant 
to  such  report,  and  thereafter  any  change 
In  such  allocation  required  to  correct 
errors  disclo.sed  in  verification  of  such 
report;  and 

n'  Furnish  to  each  handler  .  >V'  -miwg 
a  pool  plant  who  has  shipped  huiri  rnilk 
products  to  an  other  order  plant,  tlie 
classification  to  whicli  the  skim  milk  ar-d 
butterfat  in  such  fluid  milk  pioducts 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis 
of  the  report  of  the  receivinj:  handli  r; 
and,  as  necessary,  any  changes  in  such 
classification  arising  in  the  verification  of 
such  report. 

6.  Section  1040.30(b)  is  revised  to  read 
as  follows : 

§  1040.30     Momldj    jumiM:    of    receipts 
and  utilization. 

•  •  «  . 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  i-o  Ije  reporu^d 
pursuant  to  paragraph  <ai  of  this  sec- 
tion. Such  report  by  each  handler  pur- 
suant to  §  1040,6 lb)  shall  include  a  sepa- 
rate statement  «howinfr  the  respective 
amount.^  of  skim  miik  and  butterfat  dis- 
posed of  on  rouUs  m  tie  marketing  area 
as  Class  I  milk,  and 

7.  Section  1040.41  is  revised  to  read  as 
follows: 

§  1010.  1  !         (  !a-.,>  uf    uhh/.Hi.H,. 

Subject  to  the  conditions  set  forth  in 
{§1040  43  and  1040.44.  the  classes  of 
utilization  shall  be  as  follows: 

(a>  Class  I  mm.  Class  T  milk  shall  be 
»n  skim  milk  and  butterfat  ■ 

<1>  Disposed  of  in  the  foi'ui  'f  a  fluid 
°^k  product  except  as  provided  in  para- 
graph (b)  (2),  (3),  and  (4^  of  this  sec- 
tion; and 

'2^  Not  accoimted  for  as  Class  11  milK 

'b)  Class  II  milk.  Class  U  milk  shall 
be: 

'D  Skim  milk  and  butterfat  used  to 
produce  an\  pr.d  ict  other  than  a  fluid 
■lilk  product; 
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(2)  Skim  nuik  and  binicyiai  dispwo.'^ed 
of  in  fluid  milk  proauc;.  iij  bulk  form  to 
any  commercial  food  ;:  xessing  estab- 
lishment for  use  in  food  piroducts  pre- 
pared for  consumption  off  the  premises; 

(3)  Skim  milk  and  butterfat  disposed 
of  as  livestock  feed  or  skim  milk  dumped 
subject  to  prior  notification  to  and  in- 
spection (at  his  discretion  within  18 
hours)   by  the  market  administrator; 

(4)  Skim  milk  represented  by  the  non- 
fat milk  solids  added  to  a  fluid  milk 
product  which  is  in  excess  of  the  weight 
of  an  equivalent  volume  of  fluid  milk 
products  prior  to  such  addition; 

(5)  Skim  milk  and  butterfat  in  frozen 
cream; 

(6)  Skim  milk  and  butterfat  con- 
tained in  inventory  of  fluid  milk  prod- 
ucts on  hand  at  the  end  of  the  month; 

(7)  Skim  milk  and  butterfat,  respec- 
tively, in  shrinkage  but  not  in  excess  of 
2.0  percent  of  each  of  the  following: 

(i)   Producer  milk; 

(11)  Flecelpts  of  fluid  milk  products  in 
bulk  from  other  order  plants  exclusive 
of  the  quantity  for  which  Class  n  utili- 
zation was  requested  by  the  operator  of 
such  plant  and  the  handler; 

(ill)  Receipts  of  fluid  milk  products  in 
bulk  from  unregulated  supply  plants, 
exclusive  of  the  quantity  for  which  Class 
n  utilization  was  requested  by  the  han- 
dler; and 

(iv)  Less  fluid  milk  products  trans- 
ferred in  bulk  to  other  order  plants;  and 

(8)  Skim  milk  and  butterfat,  respec- 
tively, in  shrinkage  of  other  source  milk 
assigned  pursuant  to  §  1040.42(a)  (2)  (ii) . 

8.  Section  1040.42  is  revised  to  read  as 
follows; 

§1040.42      Shrinkage. 

(a)  The  market  administrator  shall 
allocate  shrinkage  over  a  handler's  re- 
ceipts as  follows: 

(1)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(2)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and  but- 
terfat contained  in; 

(i)  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified 
in  §  1040.41(b)(7);  and 

(ii)  Other  source  milk  exclusive  of 
that  specified  in  §  1040.41(b)(7). 

(b)  Producer  milk  received  at  a  supply 
plamt  and  transferred  In  bulk  from  such 
plant  to  a  distributing  plant  shall  be  sub- 
tracted from  the  producer  milk  receipts 
at  the  supply  plant  and  added  to  the 
producer  milk  receipts  at  the  distribut- 
ing plant  in  computing  shrinkage. 

9.  Section  1040.43  Is  revised  to  read  as 
follows: 

§  1040.43     Transfen. 

Skim  milk  or  I:  i "  '-lat  in  the  form  of  a 
fluid  milk  produe;    t  aii  be  classified: 

i.  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
T>lant  to  the  pool  plant  of  another  han- 
dler, except  as  provided  In  paragraph 
(e)  of  thi  s-euor:  s  i  :•' ect  In  either  event 
to  the  follow! rip  conditions: 

(1)  The  skim  milk  or  butterfat  so  as* 
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class  in  the  transferee  plant  after  CMn- 
putations  pursuant  to  J  1040.46(a)  (8) 
and  the  corresponding  step  of  fi  1040  46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1040.46(a)  <3), 
the  skim  milk  and  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk ;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1040.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1040.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  woidd  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  in 
the  form  of  cream  in  bulk  to  a  nonpool 
plant  that  is  neither  an  other  order  plant 
nor  a  producer-handler  plant  unless  the 
handler  claims  Class  n  utihzation  and 
such  nonpool  plant  is  located  in  Pennsyl- 
vania, New  Jersey,  New  York  or  New 
England; 

(d)  Except  as  provided  in  paragraph 
(c)  of  this  section,  as  Class  I  milk  if 
transferred  or  diverted  in  bulk  to  a  non- 
pool  plant  that  is  neither  an  other  order 
plant  nor  a  producer-handler  plant,  un- 
less the  requirements  of  subparagraphs 
(1)  and  (2)  of  this  paragraph  are  met. 
in  which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi- 
fied in  accordance  with  the  assignment 
resulting  from  subparagraph  t3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara- 
graph (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  §  1040.30  for  the  month 
within  which  such  transaction  occurred ; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants : 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  supply  of  milk  for  such  non- 
pool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
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pro  rata  to  receipts  from  pool  planus  and 
other  order  plants  not  regrilated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant : 
'  111  t  Class  I  utilization  m  excess  of  that, 
assigned  pursuant  to  subdivisions  'p 
and  till  of  this  subparagraph  shall  be 
a.ssigned  first  to  remaining  receipts  from 
dairy  farmers  who  ihe  markt-t  adm;:::.s- 
trator  determines  constitute  the  r^mwar 
source  of  supply  for  such  nonpool  plant 
and  Class  I  utilization  m  excess  of  s';rh 
receipts  shall  be  assigned  pro  rat^  t-o  ..:> 
assigned  receipts  at  such  nonpool  plant 
from  all  pool  and  other  order  plants,  ar.d 
■  IV  I  To  the  extent  that  Cla.^5  I  utilisa- 
tion is  not  so  assigned  to  :t,  th^  skim 
milic  and  butterfat  so  transferred  .Jhall 
be  classified  as  Class  II  milk 

'  e  '  As  pr(xlucer  milk  m  rJif  transft  rf:-e 
plant,  if  transferred  as  bulk  milk  to  the 
pool  plant  of  another  handier  by  a  co- 
operative association  from  its  pool  plant 
or  m  Its  capacity  as  a  handler  pursuant 
to  5  1040  6  c'  Such  milk  shall  be  ex- 
cluded from  producer  milk  to  be  classi- 
fied as  that  of  the  ccwperative  associa- 
tion: and 

'f»    As    follows,    if    tran>;errfd    tri    an 

other  order  plant   u\  excess  of  receipts 

from  such  plant  in  the  same  category  as 

described  in  subparagraph    il),   (2).  or 

3'  of  this  paragraph 

1  '  If  transferred  in  pacKa-'ed  form, 
classification  shall  be  m  th-  classes  to 
which  allocated  as  a  fluid  nv.,k  product 
under  the  other  order. 

'2>  If  transferred  m  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  i  including  allocation 
under  the  conditions  set  for^h  m  subpar- 
agraph >2-  ot  this  paragrapr;  '  ; 

3  •  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admi:.- 
istrators,  transfers  m  bulk  form  shall  be 
classified  as  Class  n  to  the  extent  of  the 
Class  II  utilization  <or  comparable  uti- 
lization under  such  other  order '  avail- 
able for  such  assignment  pursuant  to  the 
allocation  provLsions  of  the  transferee 
order, 

4 '  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es- 
tablishing classification  pursuant  to  this 
paragraph,  classification  shall  be  as  Class 
I,  subject  to  adjustmpnt  when  such  in- 
formation Is  available , 

'5'  For  purposes  of  this  paragraph, 
;f  ':>:•  transferee  order  provides  for  more 
-;.a:i  two  classes  of  utilization.  mUk  allo- 
cated to  a  class  consisting  primarily  of 
fl  iid  milk  products  shall  be  classified  as 
C"las.s  I,  and  milk  allocated  to  o'her 
classes  shall  be  classified  as  Class  II,  and 
i6  I  If  the  form  in  which  any  fluid  milk 
product  Is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classification 
shall  be  in  accordance  with  the  provisions 
of  j  1040  41 

19    S*:^ctlon  1040  46  is  r«-' vised  to  read 
as  follows; 
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^    10W).t6        Vlloration    f>f    iknTi    milk    "tnd 
butlerf  at  rla«-i  lit  •! 

After  making  the  computations  pur- 
suant to  .5  1040.45.  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  nnlk  for  each  handler  as  fol- 
lows . 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

1 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
S  1040.41(b)(7); 

'2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

aij  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
n;:ig  vith  Class  n,  the  pounds  of  skim 
n  ..ti   :i  each  of  the  following: 

(i)  Other  source  milk  In  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
that  are  not  approved  by  a  duly  consti- 
tuted health  authority  for  flxiid  con- 
sumption, or  which  are  from  unidentified 
sources;  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  poimds  of  skim  milk  re- 
maining in  Class  n,  but  not  in  excess 
of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk  the 
simi  of  the  pounds  of  skim  milk  in  pro- 
ducer milk,  receipts  from  pool  plants  of 
other  handlers,  and  receipts  in  bulk  from 
other  order  plants;  and 

(11)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  In  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6>  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
CI)  of  this  paragraph ; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  subpara- 
graph (4)  (i)  of  this  paragraph; 

'  8 1  Subtrsuit  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 


from  an  other  order  plant'  s '  ,  in  excess  in 
each  ca.se  of  similar  transfers  to  the  same 
plant,  which  were  not  subtracted  pursu- 
ant to  subparagraph  >  4  >  ^  ii  •  of  ilus  para- 
graph: 

(i)  In  series  beginnmg  with  Class  II, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1040  22- 1  <  or  the  percent- 
age that  Class  II  utilization  remaining  is 
of  the  total  remaining  utilization  o{  skim 
milk  of  the  handler ;  and 

(ii)  Prom  Class  I.  the  remaining 
pounds  of  such  receipts : 

<9)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pound.->  I  if  skim  milk  received  in  fluid 
milk  products  from  other  pool  plants 
according  to  the  classification  assigned 
pursuant  to  §  1040, 43^  a  <  : 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  exce.ss  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  bo  allocated  in  ac- 
cordance with  the  procfxiure  outlined  for 
skim  milk  in  paraHraf)h  a  of  this  sec- 
tion; and 

(c)  C'Sn bine  the  amounts  of  skim 
milk  and  b  ittcrfat  determined  pursuant 
to  paragrapiis  a^  and  b'  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

§§  1040.47,1^0.18      rRevixati.ms] 

11.  Sections  1040.47  a:  d  1040.48  are 
revoked. 

12.  A  new  §  1040.54(e)  is  added  to 
read  as  follows: 

§  1040.54      I  oration  adfiii^tmrntii  to  han- 
dlers. 

•  •  •  •  • 

(e)  For  the  purpose  of  computations 
pursuant  to  §§  1040.60  and  1040.66  the 
Class  I  price  shall  be  adjusted  at  the 
applicable  rate  set  forth  in  this  section. 

13.  Section  1040.60  is  revised  to  read 
as  follows: 

§10Ht.'.n      (OmputiAiioi!  of  ill*    net  pool 
uLii^atioii  of  caih  pool  liaiidler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1040.46(c)  by  th.  applicable  class 
prices; 

(b)  Add  tlie  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1040.46(a^ '10> 
and  the  corresponding  step  of  §  1040.46 
(b)  by  the  apphcable  class  prices: 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundrt^dweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1040  46'a)(5)  and  the 
corresponding  step  of  ?  1040  46'b) ; 
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(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  Cla^ss  I  and  Class  II 
nrice  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  5  1040  46>a^<3  and  the 
corresponding  stm  o'  5  1040  46'b       and 

(e)  Add  the  vahi'-  at  the  Class  I  price, 
adjusted  f"r  location  of  the  nonpool 
plant's'  from  which  an  equivalent  vol- 
ume was  received,  of  the  skim  m-lk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §104046-a"7'  and  the  cor- 
responding step  nf  5  1  f'40  4(1  b)  . 

14.  Section  1040.61  is  revised  to  read  as 
follows: 

§1040.61       rornputalion    of    tin     'A.'t    (*<  r- 
ccnl  vuhi'-  o!  ill!  I  SI  ilk. 

For  each  month  the  market  adminis- 
trator shall  compuU^  th^  3.5  percent  value 
of  all  milk  by ; 

(a.)  Combining  inu>  one  total  the  in- 
dividual values  of  milk  of  all  !ia:-dlirs' 
computed  pursuant  txi  §  I04(i  HO. 

(b)  Adding  if  the  \Kvii:.hi('(i  av..;:tgt: 
butterfat  test  of  all  milk  represented  in 
paragraph  (a)  of  this  section  is  less  than 
3.5  percent,  or  subtracting  if  the  weight- 
ed average  butterfat  test  of  such  milk  is 
more  than  3.5  percent  an  amount  com- 
puted by  mulUplylng  the  total  pounds  of 
butterfnt  represented  by  the  difference 
of  sucb.  average  butterfat  test  from  3,5 
percent  by  the  butterfat  riitTerential  pro- 
vided in  §  1040  68  multiplied  by  10:, 

(c)  Adding  the  aggregate  of  the 
values  of  the  aj>P^i<'ablr  location  adiust- 
ments  punniant  to  ?  I04n  fi7 ,  and 

(d)  Adding  not  n-ss  than  one-half  of 
the  unobligated  balancr  m  the  producer- 
equalization  fund. 

15.  Section  1040.62  Is  revised  to  rt  ad 
as  follows : 

§1040.62       Comput.ntton       itf       nn.iorm 
price. 

For  each  month  the  market  adminis- 
trator sha!l  compute  a  uniform  price  a.s 
follows: 

(a^  Divide  the  at'erenate  \ii\\iv  com- 
puted pursuant  to  5  1040.61  by  tb.t  sum 
of  the  following: 

(1)  The  total  htmdred weight  of  pro- 
ducer milk;  and 

(2'>  The  total  hundred \veu:.l it  f-ar 
which  a  value  is  computed  pursuant  io 
5  1040.60(e) ;  and 

(b)  Subtract  not  less  than  six  nor 
more  than  seven  cents  from  the  price 
computed  pursuant  to  paragraph  a  ■  of 
this  section. 

16.  That  part  of  5  1040  6'A  i.ireceding 
the  schedule  is  revised  to  read  as  follows; 

§  1040.63       .A,c?ju'^l»-«<  uniform  priio. 

For  the  purpose  of  payments  pursuant 
to  5  1040.70(0'  the  uniform  price  com- 
puted pursuant  to  §  1040.62  shall  be  ad- 
justed by  deducting  therefrom  the  aji- 
plicable  percentage  specified  below  of  the 
differences  between  the  uniform  pricf 
and  the  excess  milk  price,  rounded  to 
the  nearest  cent: 

17.  Section  1040  66  is  revised  to  read 
as  follows : 

§1040.66       Oblipatiim-    of    luindK^r    op*  r 
ating  a   partiallv   r»'puliilp«l    tii^trihul- 
ing  plant. 

Each  handler  who  operates  a  parnally 
regulated.jdistnta:iti!u::  plant  si, all  pay  to 
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tiie  mai^Kei  administ]  ator  nv:  me  pto- 
duccr-M'ttiement  fund  on  or  bcl<^re  the 
:,>;>Lh    da\-   alter    the   end    o!    i:i''    month 

riihr;   vi  the  amounLs   'at  tla    i,;a:;i,nia'  

election*  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§  1040.30  the  information  necessary  to 
compute  the  amount  specified  in  para- 
graph (a)  of  this  section,  he  shall  pay 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section : 

(a)  An  amount  computed  as  follows: 
(l)(i)   The  obligation  that  would  have 
been  computed  pursuant  to  §  1040.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.    For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo- 
cated to  Class  I  milk.    There  shall  be  in- 
cluded in  the  obliRation  so  computed  a 
chane     in     the     amount     specified     in 
5  104    60 (e>  arai  a  credit  in  the  amount 
sa..  afied  in  §  1'''40  K.^  b)(2)  with  respect 
tc  ;<{cipts  from  an  unregulated  supply 
plant    unless  an  obligation  with  respect 
111  such  plant  is  computed  as  specified  be- 
low in  this  subparagraph. 

(ii)  If  the  operator  of  ttie  partially 
regulated  distributing  plant  so  requests, 
and  prnvides  with  his  report  pursuant  to 
;  1040  30  ,s;mi]ar  rii)r.ri.s  with  respect  to 
tia  .1  lerations  of  any  otiier  nonpool  plant 
wt.ic:  serves  as  a  supply  plant  for  such 
partiallv  regulated  distributing  plant  by 
shijimenLs  to  such  plant  during  the 
morit  h  equivalent  to  the  requirements  of 
5  1040  16' b''  ,  with  at'reement  of  the  op- 
erator af  such  plaru  ttiat  tne  market  ad- 
inmistraiaa  iiar,'  ax,i:ni;!e  ;;ir  books  and 
recurdj.  ul  .-ia>.li  pxani  iur  purposes  of 
verification  of  such  reports,  there  will  be 
added  the  amount  of  the  obligation  com- 
puted at  such  nonpool  supply  plant  In 
the  same  manner  and  subject  to  the  same 
conditions  as  for  the  partially  regulated 
distributing  plant. 

(2)  Prom  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  milk 
received  during  the  month  from  dairy 
larmers  at  such  plant  and  like  payments 
made  by  the  operator  of  a  supply  plant(s) 
uirluded  in  the  computations  pursuant 
tat  ibparagraph  1  a.f  this  paragraph, 
and  lii)  any  payments  to  the  producer- 
s(  ttlement  fund  of  another  order  under 
■A  hiah  such  p'lant  is  aisa,  a  r-artially  regu- 
lated d:st ""baiiMa  plar:; 

{)     A  a  a;nount   corn  aa'-d  as  follows: 

I      Ih.  [:  m::::'    '  l.<    yi^sp.!-ct  =vr  amounts 

of  sknn  naik  arui  buiterfal  disposed  of  as 

Cias,s  I  nalk  an  rxaina-   m  the  marfceting 

arra  , 

(2'  r^txiirt  exci^'pt  tliat  deducted  un- 
d(M-  a  pimiac  r"o\-is!on  of  another  order 
issapd  ]i'r'-suai;!  t/i  thr  Act)  the  respec- 
tive amount:-  ■  f  'kim  milk  and  butter- 
fat received  a  (  a.ss  I  milk  at  the  par- 
tially regulated  d:stritaut:ng  plant  from 
pool  plants  and  otiici  order  plants; 
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(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  tota.1 
and  determine  the  weighted  average  but- 
;  erf  at  content;  and 

(4)  Prom  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  pursuant  to  §  1040.62 
at  the  same  location  or  at  the  Class  n 
price,  whichever  is  higher. 

18.  Section  1040.67  is  revised  to  read 
as  follows: 

§  1040.67      Localion  differenliale  to  pro- 
ducers and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
ch:  cooperative  associations  pursuant  to 
S  1040.80  a  handler  may  deduct  with  re- 
spect to  base  milk  and  milk  to  be  paid 
for  at  the  uniform  price  or  adjusted  uni- 
form price  the  zone  rate  per  hundred- 
weight apphcable  pursuant  to  §  1040.54 
(a)  for  the  location  of  the  plant  at  which 
the  rniik  was  received,  or  if  such  plant 
is  not  located  in  a  defined  zone,  the 
mileage  rate  applicable  pursuant  to 
§  1040.54(b). 

(b)  For  purposes  of  computations  pur- 
suant to  §§  1040.82  and  1040.83  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1040.54  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

19.  Section  1040.82  is  revised  to  read  as 
follows : 

§  1010.82      PaymenU    to    the    producer- 
equalization  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amounts  specified  in  paragraph  (a)  of 
this  section  exceed  the  amovmts  specified 
in  paragraph  (b)  of  this  section; 

(a.)   Thesiunof: 

(1)  The  net  pool  obligation  computed 
pursuant  to  §  1040.60  for  such  handler; 
and 

(2)  In  the  case  of  a  handler  pursuant 
to  §  1040.6(c) ,  the  minimum  amount  due 
from  other  handlers  piu*suant  to 
§  1040.80(c). 

(b)  The  sum  of: 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform  and 
excess  milk  prices  specified  in  §  1040.80; 
and 

(2)  The  value  at  the  uniform  price (s) 
applicable  at  the  location  of  the  plant  (s) , 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with 
respect  to  other  source  milk  for  which 
a  value  is  computed  pursuant  to 
§  1040.60(e). 

20.  Section  1040.83  is  revised  to  read 
as  follows: 

§  1040.83      Payments    out    of    the     pro- 
duccr-cqualization  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1040.82(b)  ex- 
ceeds the  amount  computed  pursuant  to 
§  1040.82(a>.  The  market  administra- 
tor shall  offset  any  payment  due  any 
handler  against  payments  due  from  such 
handler:  ProtTided,  That  if  the  balance 
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In  the  producer-equalization  fund  is  in- 
sufficient to  make  all  payments  to  all 
handlers  pursuant  to  this  paragraph,  the 
market  administrator  shall  reduce  uni- 
formly such  payments  and  shall  com- 
plete such  payments  as  soon  as  the  nec- 
essary funds  become  available. 

21,  Section  1040.84  is  revised  'm  r.'ad 
as  follows: 

§   1040.84      Exp^Tii^e  of  admlnii^lralion. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  marset  adminis- 
trator on  or  before  the  13th  day  after  the 
end  of  the  month  two  cents  per  hundred- 
weight or  such  lesser  amount  a.s  the  Sec- 
retary may  prescribe,  with  respect  to  ai 
producer  milk  'including  rmlk  of  such 
handler's  own  production.',  'b'  other 
source  milk  allocated  to  Cla-ss  I  pursuant 
to  !S1040,46'ai  '3»  and  7  and  the 
corresponding  steps  of  §  I'KO  46  -  b' .  and 
ic  Class  I  milk  disposed  of  in  the  mar- 
keting area  from  partially  regulated  di.s- 
tributing  plants  that  exceeds  the  hun- 
dredweight of  Class  I  milk  received  dur- 
ing the  month  at  such  plant  from  pool 
plants  and  other  order  plants 


PART  1041— MILK  IN  TOLEDO, 
OHIO,    MARKETING   AREA 

1  Section  1041.3  is  revised  to  read  as 
follows: 

§    1011. R       Suppiv  plant. 

■Supply  plant,"  mf^ar^^  a  milk  plant 
from  which  milk,  skim  milk  or  cream  Is 
transferred  t-o  a  pool  plant  qualified  pur- 
suant t,o  5  1041  9 

2  S»'ction  lu41  10  is  revised  to  read  as 

follows 

?!   ion.  10       N.>np<H>l  plant. 

■'Nonpool  plant  means  any  milk  re- 
ceiving, manufacturing,  or  processing 
plant  other  than  a  pool  plaiu.  The  fol- 
lowing categories  of  nonpr)ol  plants  are 
further  defined  as  follows  : 

a  '  "Other  order  plant"  means  a  plar.t 
that  is  fully  subject  to  the  pricing  arid 
pooling  provisions  of  another  order- 
issued  pursuant  t-o  the  Act. 

b'  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handlfr 
a.s  defined  in  any  order  'including  this 
part'    i.ssued  pursuant  to  the  Act, 

c  "Partially  regulated  distributing 
plant  "  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  p:'o- 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con- 
sumer-type  packages  or  dispenser  units 
a'-e  disn-ibuted  on  rou-,es  in  the  market- 
in  >i'  area 

d  ■  "Unregulated  .-supply  plant"  means 
a  ni>npCH:.)l  plant  that  is  a  supply  plant 
and  ;s  not  an  other  order  plant  r-:0':'  a 
prrductT- handler  plant 

.i,  S<:'€tioM  1041  11  is  revised  to  read  as 
follows: 

§    10  ill  1        Pr,Miij.,T. 

"Producer"  means  any  persoiv  otlier 
tnan  a  producer-handler  as  defined  In 
any  order  >  Including  this  part*  Issued 
pursuant  to  the  Act.  who  produces  milk 
in  compliance  with  the  Grade  A  Inspec- 
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tion  requirements  of  a  di.ly  f'Ko-ritiit.'d 
health  authority,  and  -xhose  milk  t.>    a 
received  at  a  p<x)l  plnr;  t   or  (b)  div^-r'tw! 
as  producer  milk  pursuant  to  S  104i.l2. 

4    S<;x;tion  1041.13  Is  revised  to  read  as 


^   ion.  13       Jfandler. 

"Hand>r"  means: 

a  Aiy  p  rson  who  operates  a  pool 
plant . 

b)  Any  person  who  operates  a  par- 
tially regxilated  distributing  plant; 

c  Any  cooperative  association  with 
respect  to  producer  milk  diverted  by  it  In 
accordance  with  the  conditions  set  forth 
in  ?  1041.12;  and 

d  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant 
dp.scribed  in  J  1041.80. 

5  In  i  1041.22,  additional  paragraphs 
(J)  and  (k)  are  added  and  read  as 
follows: 

§   ion, 22        I'utJrs.      , 

*  •  •  •  * 

<  j  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1041.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  report ;  and 

(k )  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  oVder  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  admini- 
strator of  the  other  order  on  the  basis 
of  the  report  of  the  receiving  handler; 
and,  as  necessary,  any  changes  In  such 
classification  arising  in  the  verification 
of  such  rep>ort. 

6.  Section  1041.31  is  revised  to  read 
as  follows: 

-    ion  .M       4  M  iter  reports. 

( a  t  Each  handler,  who  operates  a  pool 
plant,  shall  report  to  the  market  admin- 
istrator in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
on  or  before  the  20th  day  after  the  end 
of  each  month,  his  producer  payroll  for 
the  month  which  shall  show  (1)  the 
pounds  of  producer  milk  received  from 
each  producer  and  the  percentages  of 
butterfat  contained  therein.  (2)  the 
amounts  and  dates  of  payments  to  each 
producer  or  cooperative  association,  and 
(3)  the  nature  and  amount  of  each  de- 
duction or  charge  Involved  in  the  pay- 
ments referred  to  In  sul^aragraph  (2> 
of  this  paragraph. 

b  Eac.*^  producer-handler  and  each 
hardier  vi.j  perates  a  partially  regu- 
lated di,^'^•Iburtng  plant  shall  report  to 
th  ■  m  uKet  administrator  in  the  detail 
arc  r:  iiirms  ::  scribed  by  the  market 
administrat.  r  at  such  time  and  In  such 
manner  as  tr  e  larket  administrator  may 
reques* 


7    -Sect:' 
follows: 


H    41  is  revised  to  read  as 


'-,   lOn.n       Oa.'«i«f 8  of  utilization. 

Subject  to  the  conditions  set  forth  in 
;;  1041  43  through  1041,46  the  classes  of 
utilization  shall  be  as  follows  : 

I  a  1  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat; 

'1 '  Dispo.sed  of  in  the  form  of  a  fluid 
m,:lk  prtxluct  'except  livestock  feed>  ex- 
c.pt  that  any  product  fortified  with 
aadfd  solids  .shall  be  Class  I  in  an 
amount  equal  only  to  the  weight  of  an 
equal  volume  of  a  like  urunodified  prod- 
uct of  the  same  butterfat  content;  and 

(2)  Not  accounted  for  as  Class  II  milk 

(b)  Class  11  milk.  Cla.ss  11  milk  shall 
be  all  skim  milk  and  butterfat  accounted 
for  as: 

<1)  Used  10  produce  a  product  other 
than  a  fiuid  milk  product; 

(2)  Inventory  of  fluid  milk  products 
on  hand  at  the  end  of  the  month; 

(3)  Disposed  of  for  livestock  feed; 

(4)  The  weight  of  skrni  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  pursuant  to  paragraph  a)  (1)  of 
this  section: 

(5)  In  actual  shrinkage  up  to  but  not 
in  excess  of  2  percent  of  the  receipts  of 
skim  milk  and  butterfat  contained  in 
producer  milk,  receipts  of  fluid  milk 
products  m  bulk  from  an  other  order 
plant,  exclusive  of  the  quantity  for  which 
Class  n  utilizatior^  was  requested  by  the 
operator  of  such  plant  and  the  handler. 
and  receipts  jf  fluid  milk  products  in 
bulk  from  unregulated  supply  plants, 
exclusive  of  the  quantity  for  which  Class 
n  utilization  \va.s  requested  by  the 
handler ;  and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  §  1041.42(b»    2) . 

8.  Section  1041.42  is  revised  to  read  as 
follows : 

§  1041.42       «:»,rinkage. 

The  market  administrator  -shall  allo- 
cate shrinkage  over  a  handler's  receipts 
at  each  pool  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Prorat*;-  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and 
butterfat  contained  in 

(1)  It' rn  j^cifidm  §  1041.41(b)(5); 
and 

( 2 )  Remaining  receipts  of  other  source 
milk  In  the  form  of  fluid  milk  products. 

9.  Section  1041.43  Is  revised  to  read  as 
follows : 

§  1041.43        Iran^itr.,. 

Skim  milk  or  butterfat  In  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  in  con- 
sumer packages  to  another  pool  plant; 

(b)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted  In 
bulk  from  a  pool  plant  to  the  pool  plant 
of  another  handler,  subject  to  the  fol- 
lowing condition.s 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
pu*at;ons    i)ursuajit    io    I  1041.46(a)(7) 
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and  the  corresponding  step   ol    I  1041  - 

(2)  If  the  transferor  plant  received 
during  the  month  order  source  milk  to 
be  allocated  pursuant  txt)  §  1041,46*  a' i3  ' , 
the  skim  milk  and  butterfat  so  trarLs- 
ferred  shall  be  classified  so  lis  u.)  allo- 
cate the  least  possible  Class  I  utilization 
to  such  other  source  milk:   atid 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  U) 
be  allocated  pursuant  to  5  1041 .46 '  a  '  7  '  . 
and  the  corresponding  step  of  §  1041.46 
,b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  l:ke  quarrtiiv  of  such 
other  source  milk  rect  i\t  d  at  tin  trans- 
feree plant. 

iC'  As  Cla.ss  I  milk,  if  transf.rred 
from  a  pool  plant  to  a  producer -iiandler; 

(d)  As  Class  I  milk,  if  tran.sf erred  or 
diverted  to  a  nonpool  plant  that  Is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  more  than 
250  miles  by  shortest  highway  distance 
as  determined  bv  the  market  adminis- 
trator  fro-m    ti-.e-    C:ty    Hal!    of    Toledo. 

Ohio: 

(€■  A'^  Class  I  mrlk  \i  transft-rred  or 
diverted  m  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not  more 
than  250  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator  from  the  City  Hall  of 
Toledo,  Ohio,  unloss  th-  :.  q,i;rements  of 
subparagraphs  (1)  and  2'  of  this  para- 
graph are  met,  in  whicli  case  the  skim 
milk  and  butterfat  sr.  transferred  or 
diverted  shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph I  3    of  this  paragraph : 

(1)  The  transferring  or  divertin.g 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  m  subpara- 
graph (3)  of  thns  paracraph  m  hLS  re- 
port submitted  to  the  market  admin- 
istrator pursuant  to  §  1041  30  for  tiie 
month  within  which  sucii  transaction 
occiurred; 

(2)  The  operator  of  such  nonj:)ool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  b<-  cla-ssified  on  the 
basis  of  the  following  assignment  of  utili- 
zation at  such  nonpool  plant  in  excess  of 
receipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants : 

(i)  Any  Class  I  utilization  disposi-d  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  re€eu)ts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  foi 
Buch  nonpool  plant ; 

(ID  Any  Class  I  utilization  disposed  '  f 
on  routes  in  the  market ine  area  of  an- 
other order  issued  pur,'-,uant   to  the  .-Xct 
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siiali  be  fii'St  assiyned  to  receipts  Ir'on,: 
plants  fully  regulated  by  such  order,  n^xt 
p;',j  rat;i  I'.'  iece'ipts  from  other  oraer 
i:>laiit^,  noi  neuluti,  d  by  such  order,  and 
thcrea' ;  i  :  i  eirts  from  dairy  farmers 
who  tee  niarkt  t  administrator  deter- 
mines constitute  regular  sources  of  sup- 
ply for  such  nonpool  plant; 

i;i  Class  I  utilization  in  excess  of 
tliat  assigned  pursuant  to  subdivisions 
'■1'  and  iit  of  this  subparagraph  shall 
be  ass:;ntd  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assi^ed  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utili- 
zation is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk; 

(f)  As  follows,  if  moved  to  an  other 
order  plant  in  excess  of  receipts  from 
such  plant  in  the  same  category  as  de- 
scribed in  subparagraphs  (1).  (2),  or 
i3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fiuid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fiuid  milk  product 
under  the  other  order  (including  allo- 
cation under  the  conditions  set  forth  in 
subparagraph  (3)  of  this  paragraph); 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  In 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  II  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans- 
feree order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be 
as  Class  I,  subject  to  adjustment  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II ;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation shall  be  in  accordance  with  the 
provisions  of  §  1041  41 ;  and 

(g)  For  the  puip'oses  of  paragraphs 
(c)  through  (e)  of  this  section,  skim 
milk  and  butterfat  shall  not  be  deemed 
to  have  been  "disposed  of "  to  a  nonpool 
plant  if  merely  retained  in  or  transferred 
between  trucks  or  other  vehicles  which 
enter  the  premises  or  come  within  the 
orbit  of  such  plant  in  the  course  of 
movement  elsewhere. 
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10.  Section  1041.46  is  revised  to  read 
as  follows : 

§  1041.46     Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  §  1041.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  pounds  of 
skim  milk  classified  as  Class  n  pursu- 
ant to  §  1041.41(b)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  In  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti- 
fied sources:  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  but  not  in  excess  of 
such  quantity : 

(I)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  II  utilization ;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants; 

(ii)  Receipts  of  fluid  milk  products 
in  bulk  from  an  other  order  plant  in 
excess  of  similar  transfers  to  such  plant, 
if  Class  n  utilization  was  requested  by 
the  operator  of  such  plant  and  the 
handler; 

(5)  Subtract  frcnn  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  Inventory  of  fluid  milk  prod- 
ucts on  hand  at  the  begirming  of  the 
month ; 

(6)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  Et  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph ; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (4)  (I)  of  this  paragraph;  and 

(il)  Receipts  of  fluid  milk  products  in 
bulk  from  other  order  plants  that  were 
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not  subtracted  pursiiant  to  subparagraph 

I  4 »  ( il )  of  this  paragraph ; 

(8)  Subtract  from  the  potmdB  of  skim 
milk  remaining  Lq  each  claas  the  pounds 
of  sium  miUt  received  in  fluid  mlUt  prod- 
ucts from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  S  1041.43  (a)  and  (b>  ;  and 

'  9*  If  the  pounds  of  skim  milk  remain- 
mg  in  both  classes  exceed  the  pounds  of 
skim  milk  In  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series  begin- 
ning with  Class  n.  Any  amount  so  sub- 
tracted shall  be  known  as  "overage" 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  jjaragraph  ta)  of  this  sec- 
tion :  and 

'  c  t  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (.ai  and  h)  of  this  section 
Into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

11.  Section  1041.53  is  revised  to  r^ad  a.s 
follows: 

§   1041.53      IxK-alion  adju«tmeiit!<  to  han- 
dler*. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  60 
miles  by  the  shortest  highway  distance 
as  measured  by  the  market  administra- 
tor, from  the  City  Hall  In  Toledo,  Ohio. 
and  disposed  of  as  Claws  I  milk  or  as- 
signed Class  I  location  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  sec- 
tion, the  price  computed  pursuant  to 
§  1041.50  a)  shall  be  reduced  by  15  cents. 
plus  two  cents  for  each  15  miles  or  frac- 
tion thereof  that  such  distance  exceeds 
75  miles;  and 

<h*  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  milk 
to  the  extent  that  the  gross  Class  I  uti- 
lization at  the  transferee  plant  exceeds  9.5 
percent  of  the  receipts  at  such  plant  from 
producers,  and  the  volume  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  Is  applicable  and  then 
In  sequence  beginning  with  the  plant  a: 
which  the  least  location  adjustment 
would  apply. 

12.  Section  1041.60  is  revised  to  read  a.s 
follows: 

§   10l-l.^>0       Computation   of   thf  net  obli- 
eation  of  earh  handler. 

The  net  obligation  of  each  handler 
during  each  month  shall  be  a  sum  of 
money  computed  by  the  market  adminis- 
trator as  follows: 

a  I  Multiply  the  quantity  of  producer 
milk  In  each  class,  as  computed  pursuant 
to  5  1041.46'C\  by  the  applicable  cla.s,'^ 
prices  adjusted  pursuant  to  §5  104152 
and  1041.531  ; 

b'  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
J  1041  46  a' '9>  and  the  corresponding' 
step  of  §  1041.46'b)  by  the  applicable 
class  prices; 

'C  Add  the  amount  obtained  from 
multipU.i.n?   the   difference  between   the 
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Class  n  price  for  the  precedii'ij?  miuir-h 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of 

'1'  The  hundredweigiit  of  .skrrn  milk 
and  butterfat  subtracted  tvvm  Ciass  1 
pursuant  to  §  1041.46  >  an  ar  1  che  cor- 
responding step  of  §  1041  46   :;:. 

2i  The  hundredweui:i  •■■:  ^k.ixi  mufe 
and  butterfat  remamms  :i.  Class  H  (ex- 
clusive of  shrinkage  ;  after  cumput.«tlon? 
pursuant  to  5  1041  46' a)  (7)  (i*  a:::d  i.,ni 
corresponding  .step  of  J  1041  4H  o  .or 
the  preceding  month;  and 

M'i'  Add  or  subtract,  as  the  cas*-  i!M;v 
be,  an  amount  :ipce.s.sary  tr  correct  er- 
rors discovered  oy  tne  :nci:f:>'-  admlnls- 
trat<:'r  m  the  verification  of  reports  of 
such  handier  jf  iiis  receipts  and  utiliza- 
tion of  skim  milk  and  butterfat  for  pre- 
vious mor-.th:= 

13    Section  1041.74  is  revised  to  read 

a.s  follows: 

■5       1  0    1  1.7    t  1    \  pen  ■»(■■'    oi     ,|ii   !'M  I'  ,  (  ■.  I   i-,1,  i   1.  Hi 

As  his  pro  rata  si::.i'-'  ■:  he  expense  of 
administration  of  thf  ,  ■ler,  each  han- 
dler s.han  pay  to  the  mark  ft  administra- 
tor on  or  t)efore  the  l^'h  day  after  the 
end  of  the  month  two  <:-.'nLs  per  hundred- 
weight or  such  lesser  amount  as  the  Sec- 
retary may  prescribe  with  respect  (a)  to 
producer  milk,  ^b'  'itlier  source  milk 
allocated  t<:i  Cla,ss  I  pursuant  to  §  1041. 
46fa»'3)  and  5  1041  46(a)  (7wr.  and 
the  corresponding  steps  of  §  1041  46  b) , 
and  c)  Class  I  milk  disposed  <  :'  the 
marketing  area  from  partially  r^ij  ated 
distributing  plants  that  exceeds  the  hun- 
dredweight of  Class  I  milk  received  dur- 
ing the  month  at  such  plant  from  pool 
plant^s  and  other  urdf^r  plants. 


PART     1042— MILK     IN     MUSKEGON, 
MICH  ,    MARKETING    AREA 

1    StCLior.  :C42.7  is  revised  to  read  as 

follows: 

•;  10t2.7      fl.uvH.r. 

"Handier"  mean.?: 

'  a '    A    person    who    operates   a   pool 
plant; 

b )   A  person  who  operates  a  partially 

regulated  di.'itnbuting  plant; 

c  A  cooperative  as.sociation  with  re- 
spect to  milk  cust/omanly  received  bv  a 
liandler  as  describe<l  under  paragr'Hi;:; 
a»  of  this  section,  which  is  diverted  to  a 
non-handier  for  the  account  of  the  as- 
sociatio,n: 

d  A  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant;  or 

e  '    A  p  rod  uce  r  -  h  andler. 

2.  Section  1042  3  Is  revised  to  read  as 


§   H>42.a       Pr«»durer. 

Producer  '  means  any  dairy  farmer. 
other  than  a  producer-handler  as  de- 
fined m  any  order  'Including  this  part) 

i-ssued  pursuant  to  the  .^c^  who<;p  mil'k 
is  delivered  from  his  farrn  '.c  %  j'xio:  ■p'ar, *, 

or  to  any  other  plant  bv  diversion  ''•• im 

a  pool  plant  for  ib.e  a:T(vj,nt  of  a  haridl"" 

3.  A  new  §  1042,16  ii  adaed  to  read  tui 

follows : 


?;  1012.16      Non pool  plant. 

■■Nonp<.>ol  plant"  means  any  milk  re- 
'•f'lving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
i  'w:ng  categories  of  nonpool  plants  are 
f'lrther  defined  as  follows: 

a  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  I5- 
=^M''d  pursuant  t«  the  Act. 

h  Producer-handler  plant  means 
a  ;  :  ir;t  r»perated  by  a  producer-handler 
as  defined  m  any  order  'including  this 
part)    i.ssued  pursuant  to  the  Act. 

(c)  Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  and  from  which 
Grade  A  fluid  milk  products  in  con- 
sumer-type packages  or  dispenser  units 
are  distributed  on  routes  in  the  market- 
ing area  during  the  month 

d'  'Unregulated  supply  plant" 
mt-ans  a  nanp<:>ol  plant  that  is  a  supply 
plant  and  is  neither  an  other  order  plant 
nor  a  producer-handler  plant. 

4.  A  new  5  1042  17  is  added  to  read  as 
foUowp 

§   i"'t2   17       1  M^lnliufinE  pl«"f. 

"Distributing  plant"  mean.s  a  plant 
from  which  any  fluid  milk  product  ap- 
proved by  a  duly  constituted  health  au- 
thority for  fluid  consumption  that  is 
processed  or  packaged  in  such  plant  Is 
disposed  of  during  the  month  in  the 
marketing  area  on  routes. 

5.  A  new  S  1042.18  is  added  to  read  as 
follows: 

§  lni2    IP.       Supply  plant. 

'"Supply  plant"  means  a  plant  from 
which  milk  conforming  to  the  sanitation 
requirements  of  any  duly  constituted 
health  autliority  for  fluid  consumption 
is  shipped  during  the  month  to  a  pooi 

i>iH:it. 

6.  A  new  5  1042  19  Is  added  to  r^nr!  ?.s 
follows  • 

§  1"}2   P<       Fluid  milk  pnxlurt. 

"Fluid  milk  product"  means  milk,  skim 
mUk,  buttermilk,  flavored  milk,  and 
sweet  or  .sour  cream. 

7.  In  5  1042  22.  additional  paragraphs 
(k),  0),  and  (m'  are  added  and  read  as 
follows : 

§  1042.22      Duties. 

•  •«■•• 

(k)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1042  46  a)  ^8)  and 
the  corresponding  step  of  §  1 042.46 <b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage'  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  re.spectively.  In  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

'1  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possi- 
ble after  the  report  of  receipts  and  uti- 
lization for  the  month  Ls  received  from 
!i  handler  who  has  received  fiuid  milk 
p.'-oducts  from  an  other  order  plant,  the 
cla.sslflcatI<Tn  to  wliich  such  receipts  are 
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allocated  pursuant  to  5  1042.46  pursuant 
to  such  report,  and  thereafter  any  change 
in  .'^uch  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 

-cp-Tt;  and 

'  :n  '  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
c:a.>,'-,ification  to  which  tlie  skim  milk  and 
bultt-rfat  in  such  fluid  milk  product*  were 
allocated  by  the  market  administrator 
of  the  other  order  on  the  basis  of  the 
report  of  the  receiving  handler;  and,  as 
necessary,  any  changes  In  .such  classi- 
fication arising  in  the  vcriflcatior,  of  such 
report. 

8.  Section  1042  30  Is  revised  to  read 
as  follows ; 

6  1042.'<n      Htpori-  uf   r»  i »  ij)i>^    unl   uiili- 
zat!i>n. 
•  •  *  •  • 

(d)  Each  handler  specified  in  '  1042  7 
(b)  who  operaU-s  a  partially  rcgulattd 
distributing  plant  shall  report  as  required 
in  paragraph  '&'  of  tliis  section,  except 
that  receipts  of  milk  from  dairy  farmers 
shall  be  re^xirted  in  lieu  of  tho.se  in  pro- 
ducer milk.  Such  report  shall  include  u 
separate  statement  showing  the  respec- 
tive amounts  of  skim  milk  and  butterfat 
disposed  of  on  routes  <  other  than  to  pool 
plants)  in  the  marketing  area  as  Class 
I  milk. 

9.  Section  1042.41  is  revised  to  read 
as  follows: 

§  1042.41      Qasses  of  utilization. 

Subject  to  the  conditions  set  form  in 
S§  1042.42  and  1042.43.  the  classes  of  uti- 
lization shall  be  a,s  follows: 

(a)  Class  I  milk.  Class  I  milk  shaU  be 
all  .skim  milk  and  butterfat: 

a>  Disposed  of  for  consumption  m 
fluid  form  as  milk,  skim  milk,  butter- 
milk, flavored  milk  and  sweet  or  sour 
cream,  except  as  provided  in  paragrapii 
(b)  (2)  and  (3)  of  this  section;  and 

!.2'    Not    accounted    for   a-s    Clas.s    II 

yb)  Class  II  milk.  Class  II  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  ice  cream,  ice  cream  mix.  cot- 
tage cheese,  wliole  or  skim  condensed  or 
evaporated  milk  (sweetened  or  unsweet- 
ened^ in  bulk  or  in  hermetically  sealed 
cans,  cheese,  dried  whole  milk,  nonfat 
dry  milk  or  butter; 

(2)  Skim  milk  authorized  by  liie  iiiai- 
ket  administrator  to  be  dumped  or  ac- 
counted for  as  disposed  of  as  livestock 
feed; 

<3)  Skim  milk  rcpre.scnted  by  the  non- 
fat milk  solids  added  to  a  fluid  milk  prod- 
uct which  is  in  excess  of  the  weight  of 
an  equivalent  volume  of  fluid  milk  pnxi- 
ucts  prior  to  such  addition; 

(4)  Skim  milk  and  butterfat  contained 
in  inventory  of  fluid  milk  products  on 
band  at  the  end  of  the  month: 
_  (5)  Skim  milk  and  butterfat.  respec- 
tively, in  shrinkage  but  not  in  excess  of: 

fi'  2.0  percent  of  milk  received  from 
producers; 

/ii)  Plus  2.0  percent  of  receipts  of  fluid 
milk  prodiict.s  In  bulk  from  other  order 
plants,  exclusive  of  the  quantity  for 
«'hich  Class  IT  utilization  wa.s  requested 
by  the  operator  of  such  plant  and  the 
handler; 
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(Hi)  Plus  2.0  percent  of  receipts  of 
fluid  milk  products  in  bulk  from  unregu- 
lated supply  plants,  exclusive  of  the 
quantity  for  which  Class  II  utilization 
wiLs  requcst^^d  by  the  har^dlcr;  and 

!iv!  Less  2.0  percent  of  fluid  milk 
product-s  moved  m  bulk  t..,.)  other  order 
plants;  and 

'  6  Skin;  milk  and  butterfat  in  shrink- 
age ailocaied  pursuant  to  S  1042.42(a) 
(2). 

10.  Section    1042.42(a)    is   revised   to 

read  as  follows- 

§  1012.42      Shrink.i^e. 

(a>  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler  and  prorate  such 
shrinkage  between : 

The  net  quantity  of  milk  received 
i;om  producers  and  other  fluid  milk 
products  specified  in  5  1042.41(b)(5); 
and 

2  >  Other   source    milk    exclusive   of 
that  specified  in  §  1042,41  (b)  (5). 


11.  Section  1042.43  is  revised  to  read 

as  follows : 

^    ini2.i;'i        I  i;invr,-r>. 

Skini  niiik  or  butterfat  in  the  form  of 
a  fluid  n.hK  prodiic'  shall  be  classified : 

.1  A:  I  lit  iiiiizaiion  indicated  by  the 
1  i"  rators  of  both  plants,  otherwise  as 
Cla.  .s  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han- 
dler, subject  in  either  event  to  the  fol- 
lowing conditions: 

(1)  Tlif  skim  inhiv  or  b',.tterfat  so  as- 
signed to  either  class  .si. ail  be  limited  to 
the  amount  thereof  remaining  in  such 
class  m  the  transferee  plant  after  com- 
put.ations  pursuant  to  11042.46(a)(8) 
and  the  corresponriuig  step  of  S  1042.46 
(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1042.46(a)(3), 
the  .skim  milk  and  butterfat  so  trans- 
ferred .shall  be  classified  so  els  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

I  3  >  If  the  transferor  handler  received 
dii'-mt:  ihic  month  other  source  milk  to 
tH'  allocat(Xi  pursuant  to  §  1042, 46'a)  (7) 
or  (8'  and  the  corresponding  steps  of 
^  1042,4-6 'b  ,  tlie  .skim  milk  and  butterfat 
5(,)  tra,n.sforri„-d  vi;,)  to  the  total  of  such  re- 
ceipt's si  1  ail  not  be  classified  as  Class  I 
milk  ui  a  greater  extent  than  would  be 
applicable  tx:)  a  like  quantity  of  such 
other  source  n:i:lk  rrreived  at  the  trans- 
feree plant: 

b'  As  Cla.ss  1  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c'  As  Class  I  milk,  if  transferred  or 
diverted  m  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re- 
quirements of  subparagraphs  (1)  and 
'  2  '  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re- 
.suliing  from  .subparagraph  (3)  of  this 
paragi'aph : 

■  1  '  The  transferring  or  diverting 
handier  claims  clavssiflcation  ji'iii-suani  i-u 
the  assignment  set  forth  Ir;  .sul:.M&T"a,- 
graph  '3  '  of  this  paragraph  m  hii,  report 
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submitted  to  the  market  administrator 
pursusmt  to  §  1042.30  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex- 
cess of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants : 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  supply  of  milk  for  such  non- 
pool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(ill)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(1)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  p)ool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utili- 
zation is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk;  and 

(d)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraphs  (1),  (2)  or 
(3)  of  this  paragraph : 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
imder  the  other  order ; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  imder 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  II  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  asslgrunent  pursuant 
to  the  all(X5ation  provisions  of  the  trans- 
feree order; 
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f4>  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  bf  as 
Class  I,  subject  to  adjustment  when  such 
Information  Is  available: 

'  5  >  For  purposes  of  this  para^rraph 
•  d'.  Lf  the  transferee  order  provides  for 
more  than  two  classes  of  utilization.  m:'.k; 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  alloca'ifd  to  other 
classes  shall  be  cla.s.sifiod  as  Class  II; 
and 

6'  If  the  form  in  vvh,ich  any  fluid 
milk  product  is  transferrpd  to  an  other 
order  plant  is  not  defin'--'d  a?  a  fluid  mtlk 
product  under  such  other  ord^r  classifi- 
cation shall  be  in  accordance  with  the 
provisions  of  5  1042  41. 

12.  Section   1042  46  is  revised  to  read 

as  follows 

§  10J-2.i6        Vllix-atM.n    'if    -k   Tti    milk  and 
huttcrfat  i  la--*!  tii'l . 

After  making  the  computations  pur- 
suant to  §  1042.45,  the  market  adminis- 
trator shall  determine  the  classification 

of   producer   milk   for  each   handler  as 
f  oUow.s 

a     Sk.n:  nulk  shall  be  allocated  in  the 

following  manner: 

1  Subtract  from  the  total  pounds  of 
skim  milk  in  Cla-^s  II  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1042 41 'b' '5' ; 

'  2 '  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim,  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

F^om  Class  11  milk,  the  lesser  of 
the  pounds  rem.aining  or  two  percent  of 
sucli   receipt^s :    and 

:;  From  Cla^ss  I  milk,  the  remainder 
of  .^uch  receipt^>: 

3  Subtract  m  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  cla.^s  m  series  begin- 
ning with  Class  II  the  pounds  of  skim 
milk  in  each  of  th^  following: 

1 '  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

lii  Receipts  of  fiuid  milk  products 
that  are  not  approved  by  a  duly  consti- 
tuted health  authority  f'^r  f^iid  constunp- 
tlon,  or  which  are  from  unidentified 
sources,  and 

ill  Receipts  ;f  fluid  milk  products 
fromi  a  prr>duc<~'i--handler,  as  defined 
und'^r  this  or  any    ither  Federal  order; 

4  Subtract  ;n  ■ :;  ■  :der  specified  be- 
low, from  the  poun-i.-^  of  skim  milk  re- 
maining in  Cla,s5  II.  but  not  in  excess  of 
such  quantity 

1'  Receipts  of  fluid  milk  products 
from  an  unret,'ula'e<;i  ^uppl;.-  plant: 

a  For  which  the  handler  requests 
CL-u-^s  II  utilization:  or 

^'  Which  are  m  exce.-^,^  ef  the  pounds 
of  .skim  milk  determin^^d  bv  subtracting 
from  125  percen'  of  the  tX'und.^  of  skim. 
milk  remainin?  in  Class  I  milk  the  -ium 
of  the  pounds  of  skim  milk  m  producer 
niilk,  receipts  from  pool  plants  of  -eher 
handlers,  and  receipt^=;  m  bulk  from  etrier 
order  plants  ;  and 

'■ii>  Receipus  of  fluid  m^ilk  proKJucts  In 
bulk  from  an  other  order  plant  in  exce&s 


of  similar  T;ransfers  to  such  plant.  If 
Cla.^-;  II  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

5  Subtract  from  the  pounds  of  sklm 
milK:  remaining  in  each  class,  in  series 
tM^  Tinning  with  Class  II,  the  pounds  of 
=;kim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  monthr; 

^6)  Add  to  the  remaining  pounds  of 
.skim  milk  in  Class  U  milk  the  pounds 
subtracted  pursuant  to  subparagraph  ( 1 ) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara- 
graph (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  ord.er  plant (s).  In  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of 
this  paragraph : 

(i)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1042.22(k)  or  the  percent- 
age that  Class  n  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler ;  and 

(il)  Prom  Class  I,  the  remaining 
pounds  of  such  receipts ; 

( 9  >  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  F>ounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
§  1042.43(a): 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  ^hall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursu- 
ant to  paragraphs  (a)  and  (b)  of  this 
section  into  one  total  for  each  class  and 
determine  the  weighted  average  butter- 
fat content  of  producer  milk  in  each 
class. 
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[Revocation] 


13.  Section  1042.47  Is  revoked. 

14.  Section  1042.60  is  revised  to  read 
as  follows: 

§  1042.60      ni.li-iuions  of  handler  oper- 
.itinc  A    [iiroally  regulated  distribut- 

I  UIZ    pi. Ill  1 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amoimts  (at  the  handler's 


election  1  calculated  pursuant  to  para- 
graph (a  I  or  b'  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§  1042.30  the  information  necessary 
to  compute  the  amount  specified  in  para- 
graph (a)  of  this  section,  he  shall  pay 
the  amount  computed  pursuant  to  para- 
graph (b)   of  this  .'iection: 

(a)  An  am  uni  c  imputed  as  follows: 
(l)(i)  Tht  -blit^atiin  that  would  have 
been  compiled  pur.Miant  to  §  1042.61  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  If  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  imiform 
price  of  the  respective  order  if  so  allo- 
cated to  Class  I  milk  There  shall  be 
Included  In  the  obligation  so  computed 
a  charge  In  the  am  ■  mt  specified  in 
§"  1042.61  <e)  and  a  credit  in  the  amount 
specified  In  §  1042  83  b  <  2 )  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  hi.',  rtports  pursuant 
to  §  1042.30  a  similar  report  with  re- 
spect to  the  operatieiis  of  any  other  non- 
pool  plant  which  serve?  as  a  supply  plant 
for  such  partially  regulated  distributing 
plant  by  shipment.5  to  such  plant  during 
the  month  equivalent  to  the  require- 
ments of  §1042  6'b),  with  agreement 
of  the  operator  of  such  plant  that  the 
market  administrator  may  examine  the 


books  and  recori 


-f 


uct 


plant  for  pur- 


PKJses  of  verification  of  such  reports. 
there  will  be  added  tl.e  amount  of  the 
obligation  comnu-ed  at  s  .ch  nonpool 
supply  plant  In  *le  -am*  manner  and 
subject  to  the  same  conditions  as  for  the 
partfally  regulated  distributing  plant. 

(2)  Prom  this  obligation  there  will  be 
deducted  the  stmi  of  •  i  >  the  gross  pay- 
ments made  by  such  iiandier  for  milk 
received  during  the  month  from  dair\' 
farmers  at  such  plant  and  like  payments 
made  by  the  operator  of  a  supply 
plant(s)  Includ'  1  In  tlie  computations 
pursuant  to  subpara-,uaph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  n.i'k  arei  butterfat  disposed  of 
as  Cui.>  I  rrelk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  (except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act)  the 
respective  amounts  of  skim  milk  and 
butterfat  received  as  Cla.ss  I  milk  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content;  and 


(4)  F'rom  tlie  value  of  sucli  milk  ai  tne 
Class  I  price  applicable  at  the  lc>cation 
of  the  nonpool  plant,  .subtract  its  value 
at  the  uniform  price  pursuant  to  §  1042.- 
63  at  the  same  location  or  at  tiie-  Cla.ss 
U price,  whichever  i.-.  hieiier 

15.  Section  104  2  61  is  revised  to  read 
as  follows: 

S1042.'^1        ConiputJition    cf   thr   nrt    pool 
oi»i   II-  nnii  r)t  t'Ufh  [)<«>!  h.unUi  r 

The  net  pool  obligation  of  'eac!;  s>ool 
handler  during  each  month  .shall  t!<'  a 
sum  of  money  computed  by  tie  niaiKei 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  per  i ocer 
nulk  in  each  class,  as  conv,>uted  po-  lant 
to  §1042.46(0.  by  the  applicabo:  Ciass 
prices ; 

(b)  Add  the  amount  obtained  from 
multiplying  thp  ovrraer  deducted  from 
each  class  pur^na:.:  u>  I  104J  46(a)  (10) 
and  tlie  corre;ouindine  slen  -'f  ;  1,042  46 
(b)  by  the  applicabii    rlasi-  ;): or. -• 

(c)  Add  the  arn-'iur.t  obtained  from 
multiplying  tine  diflerence  t.ietween  tiie 
Class  n  price  for  the  pr<  c<-ii:vi:^  nveth 
and  the  Class  I  price  for  the  cuieent 
month  by  the  hundredwei.tihl  of  skim 
milkanc:  butterfat  subtracte^d  from  Class 
I  pursuant  to  5  1042  46ia  >  ■  5  >  and  the 
corresponding  step  of  5  1042  46  b 

id'  Add  an  amount  equal  to  the  dif- 
ference between  the  Cla.ss  I  and  Cla.ss 
n  price  values  of  the  skim  milk  ami  bui 
terifat  subtracted  from  Class  I  pursuant 
to  §1042  46  a't3'  and  tlie  correspond- 
ing step  of  §  1042.46(b) ;  and 

(ei  Add  the  vahic  at  the  Cla.ss  I  j-irice 
of  the  skim  iniik  a.nd  butterfat  >uri- 
t:■:^.■^>  ■!  from  Cliiss  I  pursuant  tei 
!  1j42  4G' a  >  7  '  iiP.d  tlic  corresponamg 
5tep  of  §  1042  46  b). 

16.  Section  1042.63  is  revised  to  read 

as  follows : 

§1042.63       C<n)n»nl;i!iiin       iif       urMfurin 
price. 

For  each  month  it.r  iiiarKet  ad.r!nnis- 
trator  shall  compote  a  un.fioni  price  as 
follows : 

(a)  Divide  the  aggregate  value  com- 
puted pursuant  to  sr  1042  62  by  the  sum 
of  the  followme 

'1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  liundredwtielOv  for 
which  a  value  is  compute  d  pursuan;  lo 
51042.61  <e-  ;    and 

*b.'  Subtract  not  less  tiian  six  nor 
more  than  seven  rents  from  tiie  price 
computed  pursuant  t-t-  paragraph  i.a)  of 
this  section. 

17.  Section  1042  8?  is  rrvised  to  read 

as  follows : 

■  ilitJ.Ji.l       I'.M  nu'iit--     to     tiie     pruduccr- 
equali/.itioii  fiimh 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shaU  pay 
to  the  market  administrator  the  amount. 
if  any,  by  -Ahich  the  total  amounts  spec- 
ified in  paragraph  O'  of  this  .section 
exceed  the  amounts  specifl-d  hi  para- 
graph fb>  of  this  section  : 

'a.)  The  net  pool  obligation  computed 
pursuant  to  ?  1042  61  f-..r  .such  handler; 
and 

(b)  The  sum  of: 
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(1)  Tlie  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  srecified  in  §  1042.80;  and 

(2)  The  vain  at  the  uniform  prlce(s) 
applicable  at  the  location  of  the  plant(s) , 
from  which  received  <  not  to  be  less  than 
the  value  at  the  Class  n  price)  with  re- 
spect to  other  source  milk  for  which  a 
value  is  computed  pursuant  to  §  1042.61 
(e). 

18.  Section  1042.84  is  revised  to  read  as 
follows : 

§  1042.S4      Payments     out     of     the     pro- 
ducer-o  ;unl!znlion  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1042.83(b)  ex- 
ceeds the  amount  computed  pursuant  to 
§  1042.83(a)  less  any  unpaid  obligations 
of  such  handler  to  the  market  admin- 
istrator pursuant  to  §  1042.83(a) :  Pro- 
vided. That  if  the  balance  in  the  pro- 
ducer-equalization fund  is  insu£&cient  to 
make  all  payments  to  all  such  handlers 
pursuant  to  this  paragraph,  the  market 
administrator  shall  reduce  uniformly 
such  payments  as  soon  as  the  necessary 
funds  become  available. 

19.  Section  1042.85  is  revised  to  read 
as  follows : 

§  1C42.&5      Expense  of  ;nh»i )(!.•>! iM I H.>n. 

As  his  pro  rata  share  oi  tne  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  13th  day  after 
the  end  of  the  month  four  cents  per  him- 
d:  edweight  or  such  lesser  amount  as  the 
^secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  (including  such  han- 
dler's own  production),  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
§1042.46ia)  (3)  and  (7'  aid  the  cor- 
responding steps  of  §lu42.4bib),  and 
(c)  Class  I  milk  disposed  of  In  the  mar- 
keting area  from  partially  regulated 
distributing  plants  that  exceeds  the  hun- 
dredweight of  Class  I  milk  received  dur- 
ing the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 


PM'l    1  :•:"■..     MILK    IN    UPSTATE 
/A!CH:G,'^.N    MARKETiNG   AREA 

1.  Section  1043.9  is  revised  to  read  as 
follows : 

§  1043.9      Handler. 

"Handler"  means: 

(a)  The  operator  of  a  pool  plant(s)  in 
his  capacity  as  such ; 

(b)  A  person  who  operates  a  partially 
regulated  distnluting  plant; 

(c)  A  coopt  rative  association  with  re- 
spect to  nn  K  of  producers  diverted  for 
the  account  oJ  ucii  association  from  a 
pool  plant  to  a  nonp  1  I  plant; 

(d)  A  person  m  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  dn-iriouting  plant  or  a  supply 
plant .  i-r 

r      A  ;)ruducer-diandler. 

2    Section    I04:i.iu   i.*-  revised  to  read 

as  iollfi'A's 

§  iOi:i,ln       «,»ii,:!iiflr.,!  .hiir»  farmer. 

"Qualifi-'d,  dairv  f,;.,i  evo""  means  any 
person,   e-iisn:'   t>:,,,a:]   ,•   po ■■- i ucer -handler 


as  defined  in  any  order  (including  this 
part)  Issued  pursuant  to  the  Act,  who 
produces  milk  In  conformity  with  the 
sanitation  requirements  of  any  duly  con- 
stituted health  authority  relating  to  milk 
for  consumption  in  the  marketing  area 
in  the  form  of  a  fluid  milk  product. 

3.  A  new  §  1043.18  is  added  to  read 
as  follows: 

§4043.18      Nonpool  planu 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows : 

(a)  "Other  order  plant"  mesois  a 
plant  that  is  fuUy  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
Issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  Is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  and  from  which 
fluid  milk  products  In  consumer-type 
packages  or  dispenser  units  are  distrib- 
uted on  routes  in  the  marketing  area 
during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
and  from  which  a  fluid  milk  product 
conforming  to  the  sanitation  require- 
ments of  any  duly  constituted  health 
authority  for  fluid  consumption  is 
shlpF)ed  dur'ng  the  month  to  a  pool 
plant. 

4.  In  §  1043.22,  additional  paragraphs 
(j),  (k)  and  (1)  are  added  and  read  as 
follows : 

§  1043.22      Duries. 


( j )  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  5  1043.46(a)(8)  and 
the  corresponding  step  of  §  1043.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose ; 

(k)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts from  an  other  order  plant,  the  clas- 
sification to  which  such  receipts  are  allo- 
cated pursuant  to  §  1043.46  pursuant  to 
such  report,  and  thereafter  any  change 
in  such  allocat'on  required  to  correct 
errors  disclosed  In  verification  of  such 
report;  and 

(1)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi- 
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flcation   arising    in   the   verification    of 
sucJi  report. 

5.  In  section  1043.30,  iteius  '2'  and 
(3)  are  revised  to  read  &s  foliows 

§  1043.30      Monthljr    reports    of    remptH 
and  utilization. 

•  •  •  *  • 

'2'  The  utilization  or  di.spositlon  of 
such  receipts.  Each  handler  pursuant 
to  §  1043.9' b'  shall  report  the  respective 
amounts  of  skim  milk  and  butterfat  dis- 
posed of  on  routes  (other  than  to  pool 
plant.?  •  in  the  marketing  area  a.?  CIa.:)S 
I  milk:  and 

'3'  Such  other  information  with  -e- 
spect  to  such  receipts  and  their  utiliza- 
tion or  disposition  as  the  markPt*  ad- 
ministrator may  prescribe 

6,  Section  1043  41  is  revised  to  r-ad  .is 
follows 

§   1043.H       (lla'i'irs  of  utilization. 

Subject  to  the  c:ind:t;or:3  set  forth  in 
S5  1043  42  and  1043  43,  the  classes  of 
utilization  shall  be 

•A>  Class  I  milk  Clit-^s  I  milk  shall 
be- 

'  1  '  Ski..i  milk  and  tutiorfat  ri,s;''^>?f^d 
of  for  consumption  m  the  f;"jrm  '  :'  !!■..! 
milk  products,  except  a-s  provided  in  par- 
agraphs b)'3i  and  4  and  c^'2,)  of 
this  section:  and 

'2'  Skim  milk  and  butterfat  not  ac- 
counted for  as  Clas6  11  or  Class  III  milk. 

'bi  Class  II  rnilk.  Class  II  milk  shall 
b": 

'  I  '  Skim  milk  and  butterfat  u.>ed  t^o 
produce  any  product  other  than  those 
specified  m  paragraph  a'  or  (c)  of  this 
section 

'2;  Skim  niilk  and  butterfat  disposed 
of  as  fluid  cream, 

3  '  Skim  milk  represented  by  the  non- 
fat solids  added  to  a  fluid  milk  product 
whicii  is  not  m  ex^f-i^s  of  rh"  -A-eight  of 
an  equivalent  volume  of  tine  fluid  milk 
product  prior   w  such   addition, 

4'  Skim  milk  and  butterfat  in  fluid 
milk  products  and  cream  in  inventory  at 
the  end  of  the  month,   and 

5'  Skim  milk  and  butterfat,  respec- 
tively, m  shrinkage  but  not  in  excess  of: 

(1>    2  0  percent  of  producer  milk; 

''it  >  Plus  2  0  percent  of  fluid  milk  prod- 
ucts in  bulk  from  other  order  plants,  ex- 
clusive of  the  qua.ntity  for  which  Class  n 
or  Class  ni  utilization  was  requested  by 
the  ope'rators  of  both  plant.<: 

111 '  Plus  2  0  percent  of  fluid  milk 
products  in  bulk  from  unregulated  sup- 
ply plants,  exclusive  of  the  quantity  for 
which  Class  II  or  Clas.'^  Ill  ut'Ii2a':i^n  was 
rt>quested  by  the  handier:  and 

IV 1  Le.ss  2.0  percent  of  fluid  m.ilk 
prcxluct.»s  transferred  m  bulk  to  other 
(-"/l-der  plants:   and 

c  Ci'fi.i?  ///  "!!,';:  Class  III  milk 
shall  be- 

1  Skim  .m.lk  and  butterfat  used  to 
pr-iduc^^  butter,  drv  milk  'either  whole 
or  nonfat  '  or  ch<>->f  ;::  any  form  except 
cottaiie  chee.sf  . 

2  Skim  milk  ani  butterfat  disposed 
()f  f',,)r  livestock  f'-d  or  skim  milk 
dumped  subject  :o  prior  notification  to 
and  m.spectmn  a:.  hL=;  discretion)  by  the 
market   admmistrap-':-     arvi 

3^  SfCim  rn.lk  an;  Lutterfat  in 
shrinkaije  of  otii-r  -,ii,,i;f---  :\::k  allocated 
pursuant    'aj    j  I'HMJ   a    '2.'. 


a^ 


PROPOSED    RULE    M,AKiNG 

S^  ction  1043.42(a)  is  revised  to  read 

:-illows: 


le  total  shrinkage  of 

01 


^   10t3.  t2 

a  ■■    C'.!m;Hi'  -■    ' 
k  n.    m  Ik    ai:  i    outterfat,   respectively, 
f  r       i(  ;:     nandler    and    prorate    such 
,:.hr:nka;4e  between: 

1  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified  In 
5  1043.41(b)(5);   and 

(2)  Other  source  milk  exclusive  of 
that  specified  in  §  1043.41(b)(5). 

8.  Section  1043.43  Is  revised  to  read 
as  follows: 

--;   iOi,3,!3       Ir.nsfers. 

-kim  milk  or  butterfat  in  the  form 
if   a  fluid  milk  product  shall  be  clas- 
sified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han- 
dler, subject  in  either  event  to  the  fol- 
lowing conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  §  1043.46(a)  (8) 
and  the  corresponding  step  of  §  1043.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  all  -<c&'j--(i  pursuant  to  §  1043.46(a)  (3) , 
the  skim  milk  and  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;   and 

( 3 )  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1043.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1043.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  Uke  quantity  of  such 
other  source  milk  received  at  the  trsuis- 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler ; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unlessythe  re- 
quirements of  subparagraphs  (l)^d  (2) 
of  this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  in 
accordance  with  the  assignment  resulting 
from  subparagraph  (3)  of  this  para- 
graph : 

( 1 )  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph  (3) 
of  this  paragraph  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
§  1043.30  for  the  month  within  which 
such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis   of   the    following    assignment    of 


utillzariun  at  such  noiu>ool  plain  In  ex- 
cess of  r<H:v\i>ts  of  [>ackased  fluid  milk 
product.:-  from  all  ixxil  plant.s  and  other 
order  piant^■ 

(i)  „-\ny  Clfis.s  I  utilization  disposed  of 
on  ro'iO-,  ni  ihr-  mark''ti:-.iT  area  shall  be 
first  a,xs.,,,ncd  to  the  .>kirn  milK  and  but- 
terfat in  the  fiuid  milk  products  so  trans- 
ferred or  divertf'd  from  pool  plants,  next 
pro  rata  u>  rcceipt-s  fiom  other  order 
plants  and  thereaftrr  to  receipts  from 
dairy  farmer.s  wi.o  the  market  admin- 
istrator determines  c.nstitute  regular 
sources  of  supply  f  milk  for  such  non- 
pool  plant; 

(ii)  Any  Cla&s  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  sujiily  f  ir  such  nonpool  plant; 

(iii)  Class  1  utilization  In  excess  of 
that  assigned  piirsuant  to  subdivisions 
(i)  and  (ii)  of  this  subparai-'raph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant  and  Class  I  utilization  in  ex- 
cess of  such  receipts  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non- 
pool  plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assierned  to  it,  the  skim  milk 
and  butterfat  s)  transferred  shall  be 
classified  as  Cla.v';  II  milk  and  Class  m 
milk,  in  series  beLnnning  with  Class  n 
milk;  and 

(d)  As  follows,  if  traiisftiTed  to  an 
other  order  plant  m  excess  of  receipts 
from  such  plant  in  the  same  category 
Eis  described  in  subpiaragraph  (1),  (2) 
or  (3)  of  this  paragraph : 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  m  the  classes  to 
which  allocated  as  a  fluid  milk  prod(b<it 
under  the  other  order  :  I    ^ 

(2)  If  transferred  m  bulk  f  irm.  classi- 
fication shall  be  in  the  chiiises  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph)  ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipUs  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form 
shall  be  classified  as  Class  II  or  Class  III 
to  the  extent  of  the  Class  n  or  Class  III 
utilization  (or  comparable  utilization 
vmder  such  other  order '  available  for 
such  assignment  pursuant  to  the  alloca- 
tion provisions  of  the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  whicii  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  cla-v^iflcation  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  pnrpose.s  of  this  paragraph,  if 
the  tran  ff  Iff  rder  provides  for  more 
than  two  classes  of  utilization,  milk  allo- 
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cated  to  a  r!a.>.s  coiiMstint;  primarily  of 
fluid  milk  product.s  shall  be  classified  as 
Class  I,  and  mnlk  allocated  to  other 
classes  shall  be  cla-ssifiod  a.^  Cia.ss  II  or 
Class  in,;  and 

(6»  If  tlif  U-rii\  :;:  viiix'ii  any  fluid  milk 
product  is  tran,-tt  : :» d  to  an  other  order 
plant  is  not  dt  iuk d  a:-  :\  fluid  milk  prod- 
uct under  such  t  t  :  order,  classification 
shall  be  in  ace  rd ance  with  the  provisions 
of  §  1043.41. 

9.  Section  1043.46  is  revised  to  read  as 
follows : 

§1043.46        \lior;,iH.n    of    sk.ii!     rn.lk     :in,\ 
butterfat  clas.*ilicd. 

After  making  the  computations  pur- 
suant to  §  1043.45,  the  market  adminis- 
trator hall  ri(  termine  the  classification 
of  procucer  milk  for  each  handler  as  fol- 
lows : 

(a)  Skim  rnilk  shall  be  allocated  in  the 
followinp  ni,.inner: 

(1>  Subtract  from  the  total  pwunds  of 
skim  milk  In  Class  n  the  potinds  of  skim 
milk  classified  as  Class  n  pursuant  to 
51043.41(b)  (5>  : 

(2)  Subtract  Jroni  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts and  cream  received  in  packaged 
form  from  other  order  plants  as  follows: 

(i)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3»  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i>  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product  or 
cream; 

(11)  Receipts  of  fluid  milk  products 
and  cream  that  are  not  a pi- roved  by  a 
duly  con.'ititut^'d  health  authority  for 
fluid  consumption,  or  whir  hi  are  from 
unidentified  .sources:  and 

(iii)  Receipts  cif  fluid  milk  products 
and  cream  from  a  prcKiucer-handler,  as 
defined  under  this  or  any  other  Federal 
order ; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  II  or  Class  III  but  not 
in  excess  of  such  quantity : 

(i)  Receipts  of  fluid  milk  products  and 
cream  from  an  unregulated  supply  tilant : 

<a)  For  wh:cl:  the  handler  requests 
Class  n  or  Cla.s.-   iii  utilization,  or 

»b>  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  nnlk  tin  ■  uir. 
of  the  pounds  of  skun  milk  !■;  pr<juaci.i 
milk,  receipts  from  pool  plan;  f  other 
handlers,  and  receipts  in  buiK  In  in  other 
order  plants;  and 

<ii)  Receipts  of  fluid  milk  products 
and  cream  in  bulk  from  an  other  order 
plant  in  excess  of  similar  transfers  to 
such  plant,  if  Class  H  or  Class  HI  utUi- 
zation  was  requested  by  the  operator  of 
such  plant  and  the  handler; 

<  5 1  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  and  Class  II. 
in  series  beginning  with  Class  II  tiie 
pounds  of   skim    milk    :n    inventevry    of 
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fiuid  milk  products  and  cream  on  hand 
at  the  beginning  of  the  month ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

1 7 )  Subtract  from  the  pounds  of  skim 
niilk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  and 
cream^  from  um-egulated  supply  plants 
which  were  not  subtracted  pursuant  to 
subparagraph  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  and  cream 
in  bulk  from  an  other  order  plant(s), 
in  excess  in  each  case  of  similar  trans- 
fers to  the  same  plant,  which  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (ii)  of  this  paragraph : 

(i)  In  series  beginning  with  Class  m, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
and  Class  III  utilization  of  skim  milk  an- 
nounced for  the  month  by  the  market 
administrator  pursuant  to  §  1043. 22(j) 
or  the  percentage  that  Class  n  and  Class 
m  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of  the 
handler:  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts and  cream  from  other  pool  plants 
according  to  the  classification  assigned 
pursuant  to  §  1043.43(a) ; 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  the  various  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage" ; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion: and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pur- 
suant to  paragraphs  (a)  and  (b)  of  this 
section  into  one  total  for  each  class  and 
determine  the  weighted  average  butter- 
fat content  of  producer  milk  in  each 
class, 

§§  104i.47,  1043.48      [Revocation] 

10.  Sections  1043.47  and  1043.48  are 
revoked. 

11.  Section  1043.53  is  revised  to  read 


s  iU4;i.3.i      1 
diers. 


ifTprentiale  to  han- 


For  milk  which  is  received  from  pro- 
ducers and  other  source  milk  (for  which 
a  location  adjustment  Is  applicable)  at 
a  plant  located  more  than  90  miles  but 
not  more  than  110  miles,  by  shortest 
highway  distance,  as  determined  by  the 
market  administrator,  from  the  Court 
House  in  either  Grayling  or  Manistee, 
whichever  is  closer,  and  utilized  as  Class 
I  the  pre.  tiall  be  the  price  effective 
pursuant   t^:-   ;;  ,1043.5!  ""a) ,  less  12  cents, 
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and  less  1  cent  additional  for  each  20 
miles  or  fraction  thereof  over  110  miles; 

12.  Section  1043.60  is  revised  to  read 
as  follows: 

§  1043.60      Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each^lass,  as  computed  pursuant 
to  §  1043.46(c),  by  the  applicable  class 
prices ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1043.46(a)  (10) 
and  the  corresponding  step  of  §  1043.46 
(b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1043.46(a)  (5)  and  the 
corresponding  step  of  §  1043.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  Class  I  and  Class  n 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1043.46(a)  (3)  and  the 
corresponding  step  of  §  1043.46(b) ;  and 

(e)  Add  the  value  at  the  Class  I  price, 
adjusted  for  location  of  the  nearest  non- 
pool  plant (s)  from  which  an  equivalent 
volume  was  received,  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1043.46(a)  (7)  and  the 
corresponding  step  of  §  1043.46(b). 

13.  Section  1043.61  is  revised  to  read 
as  follows: 

§  1043.61      Computation     of     uniform 
prices. 

For  each  month  the  market  adminis- 
trator shall  compute  a  uniform  price  as 
follows : 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  §  1043.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1043.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1043.70  and 
1043.72  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1043.63; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (a)  of  this  section  is  more  than 
3.5  percent,  or  add.  If  such  butterfat  con- 
tent is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1043.72  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk ; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro- 
ducer-settlement fund; 

(e)  Divide  the  resulting  amount  by  the 
sima  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk ;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1043.60(e);  and 
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<  f )  Subtract  not  less  than  6  cent*  nor 
more  than  7  cents  per  hundredweight. 
The  result  shall  be  the  unifonn  price. 

14.  Section  1043.63  Is  revised  to  read 
as  follows: 

§   1043.63      Location  diffrrential*  to  pro- 
ducers and  on  nonpool  milk. 

The  uniform  price  for  milk  received  at 
a  plant  shall  be  reduced  according  to  the 
location  of  such  plant  at  the  rates  set 
forth  In  5  1043.53. 

15.  Section  1043.72  is  revised  U)  read 
as  follows: 

§  104.?. 72      PaymenlJi     to     the     pnxlurer- 
equalization  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount. 
If  any,  by  which  the  total  amounts  speci- 
fied in  paragraph  'a>  of  this  section  ex- 
ceed the  amounts  specified  in  paragraph 
(b>  of  this  section: 

'a)  The  net  pool  obligation  computed 
pursuant  to  !  1043.60  for  such  handler; 
and 

I  b )   The  sum  of : 

( 1 )  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  In  J  1043  70;  and 

<2>  The  value  at  the  uniform  price's) 
applicable  at  the  location  of  the  plant  s) , 
from  which  received  '  not  to  be  less  than 
the  value  at  the  Class  II  price*  with 
respect  to  other  source  milk  for 
which  a  value  is  computed  pursuant  tJ> 
}  1043  60'e'. 

16,  Section  1043.73  is  revised  lo  read 
as  follows; 

§   1043.73       Payments     out     of     tlie     pro- 
durpr-e«[ualizalion  fund. 

On  or  before  the  14th  day  aft^r  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1043  72' b»  ex- 
ceeds the  amount  computed  pursuant  to 
5  1043. 72f a)  less  any  unpaid  obllgation.s 
of  such  handler  to  the  market  admin- 
istrator pursuant  to  }  1043  72:  Provided. 
That  Lf  the  balance  In  the  producer- 
equalization  fund  is  insufficient  to  make 
all  payments  to  all  such  handlers  pur- 
suant to  this  paragraph,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  necessary  funds 
become  avsdlable 

17,  Section  1043,74  ;.s  ^t■v:.■^ed  to  read 
as  follows 

§   10+3.7  i      El.xpen*e  of  adminiNtration. 

As  his  pro  rata  share  of  the  expense 
of  admmistration  of  the  order,  each 
handier  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  13th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with  re- 
spect to  'a;  producer  milk  'mcludir.i^' 
such  handlers  own  production-,  'b' 
oth^T  source  milk  allocated  to  Class  I 
pursua:;:  to  §1043,46'ai  '3'  and  '7 
and  the  corresponding  .steps  of  §  1043  46 
b*.  and  'C,'  Class  I  milk  disposed  of 
m  the  marketing  area  from  partia;;y 
regulated    distributing   plants    tliat   ex- 
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ceeds  the  hundredweight  of  Class  I  milk 

received  during  the  rrionrh  h-  -■  ':i-h  plant 
from  pool  plants  and  other  orJer  plants. 

18.  Section  1043.84  Is  revised  to  read 

as  follows: 

3  104."^. 84      Obligaiiona  of  h..,,|1,r    ,,i„t- 

aling    a    partiallv    r»»i;uliO«i(     ji-i    iKn 
tine  plant. 

Each  handler  who  operates  a  parUally 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
2.5th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler'* 
election!  calculated  pursuant  to  para- 
graph a'  or  (bt  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
5  1043  30  the  information  necessary  to 
compute  the  amount  specified  In  para- 
k'raph  ia>  of  this  section,  he  shall  pay 
the  amount  computed  pursuant  to  para- 
graph lb)  of  this  section: 

a  An  amount  computed  as  follows: 
I  i>  The  obligation  that  would  have 
beer,  computed  pursuant  to  i  1043.61  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
pose.s  of  such  computation,  receipts  at 
such  nonpool  plaint  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classififd  ,H,t 
the  pool  plant  or  other  order  plan:  aiiw 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  cliisifled  as  Class  n  or  Class  m  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  uniform  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  Included  in  the  obligation 
so  computed  a  charge  in  the  amovmt 
specified  in  I  1043.60(e)  and  a  credit  in 
the  a;r.o:jni  specified  in  5  1043.72(b)(2) 
with  respect  to  receipts  from  an  unreg- 
ulated .supply  plant,  unless  an  obligation 
with  respect  uj  sh  i  plant  is  computed  as 
specified  beloA-  in  this  subparagraph. 

(ii>  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provide.';  wi'h  his  report  pursuant  to 
5  1043.30  a  sirri:  :ir  report  with  resp>ect 
to  the  operations  jf  any  other  noniwol 
plant  which  se.n-e.-.  as  a  supply  plant  for 
such  partially  regulated  distributing 
p^int  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  require- 
ments of  i  1043.8(b)  with  agreement  of 
the  operator  of  such  plant  that  the  mar- 
ket administrator  may  examine  the 
books  and  records  of  such  plant  for  ptir- 
poses  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for 
the  partlaUy  regulated  distributing 
plant. 

<  2 )  F>om  this  obligation  there  will  be 
deducted  the  sum  of  (1)  the  gross  pay- 
ments made  by  such  handler  for  milk 
received  during  the  month  from  dairy 
farmers  at  such  plant  and  like  payments 
made  by  the  operator  of  a  supply 
plant <'s>  Included  In  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph  and  (li)  any  payments  to 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  Is  also  a 
yaniaiiy  regulated  distributing  plant. 


(b)   An  amount  computed  a.s  follows: 

'  1  -   r")etermine  the  respective  amounts 

of  skim  milk  and  butterfat  disposed  of 

as  Clas.s  I  milk  on  routes  'other  than  to 

pool  plant.s '  in  the  marketing  area; 

(2)  I>duct  f  except  that  deducted  un- 
1^■r  a  similar  provision  of  another  order 
1  .-ufYl  pursuant  to  the  Act>  the  respec- 
;iv'"'  amounUs  of  skim  milk  and  butter- 
tat  received  as  Cla.ss  I  milk  at  the  par- 
tially .'-eguiated  dLstributing  plant  from 
pool  plants  and  other  order  plaiits; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determme  the  weighted  aver- 
age butterfat  content;  and 

(4)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonp<x)l  plant,  subtract  its 
value  at  the  uniform  price  pursuant  to 
§  1043.61  at  the  same  location  or  at  the 
Class  II  price,  whichever  is  higher. 


PART  1044 — MILK  IN  MICHIGAN 
UPPER  PENINSULA  MARKETING 
AREA 

1.  Section  1044.9  is  revised  to  read  as 
follows: 

§  10  t  to      N'onf^uid  milk  plant. 

'  Noniiuid  milk  plant"  means  any  milk 
receiving,  manufacturing  or  prtx-essing 
plant  other  than  a  fluid  milk  plant.  The 
following  categories  of  nonfluid  milk 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  Is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

lb'  "Prcxlucer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  m  any  order  <mcludlng  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonfluid  milk  plant  that 
Is  neither  an  other  order  plant  nor  a 
producer -handler  plant  and  from  which 
fluid  milk  products  m  consumer-type 
packages  or  dispen-ser  units  are  dis- 
tributed on  routes  in  the  marketing  area 
during  the  month. 

(d)  "Unregulat€"d  supply  plant" 
means  a  nonfluid  milk  plant  that  Is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  and  from  which  a 
fluid  milk  product  conforming  to  the 
sanitation  requirements  of  any  duly  con- 
stituted health  authority  for  fluid  con- 
sumption is  shipped  during  the  month  to 
a  fluid  milk  plant. 

2.  S'Hiion  1044.l0(a>~'.f )  are  revised 
to  read  ii,.-:  '  illows: 

§   ]lO  t.lu       Han.ilf-r. 

w  «  «  •  • 

<.a'  Any  person  m  his  capacity  as  the 
operator  of  one  or  more  Aula  milk  plants; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  r^suiatcd  distrib- 
uting plant: 

(c)  Any  cooperative  association  with 
respect  to  milk  from  producers  which 
it  causes  to  be  diverted  from  a  fluid  milk 
plant  to  another  plant  for  the  account  of 
such  cooperative  association : 

(d)  Any  cooperative  a.ssociation,  at  its 
election,  with  respect  to  member  milk 
delivered  from  the  farm  to  the  fluid  milk 
plant  of  another  lianriU  r  in  a  tank  truck 
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operated  by  or  under  contract  to  the 
cooperative  association.  To  elect  tills 
handler  status,  the  market  admlni.stra- 
tor  must  be  notified  prior  to  the  first  day 
of  the  month  during  which  these  deliv- 
eries will  take  place  Milk  delivered  pur- 
suant to  this  paragraph  is  deemed  to 
have  been  received  at  the  location  of  the 
milk  plant  to  which  it  is  delivered . 

e  Any  person  in  his  capacity  as  tl'ie 
operator  of  an  other  order  plant  that 
would  otherwise  qualify  as  a  fluid  milk 
plant:  or 

if     A  producer-handler. 

3  StKTUon   1044  11   is  revised  to  read 

;v«  follows: 

5  ion.  II       Produr*^. 

'P:-„)ducer"  means  a  person,  other  than 
a  pr,Kiucer-tiandler  as  defined  ui  any 
order  '  including  this  part>  who  produce.s 
milk  in  conformity  with  the  sanitation 
requirements  for  Grade  A  milk  of  any 
duly  constituted  health  authority,  or  in 
coru'ormity  with  tlie  requii-ements  of 
Michigan  Act  No.  169.  Public  Acts  1929, 
as  amended  which  milk  is: 

a)  Received  at  a  fluid  milk  plant;  or 
ib'   Diverted  from  such  plant  for  the 
account  of  a  handler. 

4  In  §  1044  22.  the  referencp  15  1044  - 
34'  in  pai-agraph  <ft  is  dolet.<d  and 
"5  1044.33"  is  substitut-ed  therefor  and 
additional  paragraphs  il'  and  m'  are 
added  to  read  as  follows: 

5  ion. 22       Duties. 

•  •  *  *  • 

(1)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
Gon  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  rt>ceipts  are 
allocated  pursuant  to  §  1044.46  pursuant 
to  such  report,  and  thereafter  any 
cliange  In  such  allocation  required  to 
correct  errors  disclosed  In  verification  of 
such  report;  and 

ra  F'umlsh  to  each  handler  operat- 
ing a  fluid  milk  plant  who  has  shipi^ed 
fluid  milk  products  to  an  other  order 
plant,  t!;e  classification  to  which  the 
sK:m  milk  and  butwrfat  in  such  fluid 
auik  products  were  allocated  by  the 
ma.'ket  administrator  of  the  other  order 
on  the  basis  of  the  report  of  the  recelv- 
'^3  handler;  and,  as  necessary,  any 
chank'cs  in  such  classification  arising  in 
'he  ■  en fi cation  of  such  report. 

5.  Section  1044  :?0  is  revised  to  read  a.s 
follows: 

<i'Ui.,U>       Monthlr     r(>|M»rtH     of     rerpipl.*, 

*!i'i  iitiliyalion. 

''":  v^r  before  the  5th  day  (exclusive  of 
Sundav,?  and  holidays)  of  each  month, 
«a* :.-i  handler  shall  report  to  the  market 
^^^'-I'^trator  for  the  preceding  month 
in  ii-it  ietail  and  on  forms  pre.scribed  by 
i-^'f  :r:arket  admin istratx)r  as  follows: 
^  a  E:ach  handler  for  each  fluid  milk 
Plant  shall  report/ 
;1»  The  quantities  of  butterfat  and 
ira  milk  contained  in  or  represented 
t>y: 

U)  Producer  milk, 

'il>  Fluid  milk  prtxiucts  received  from 
■>!-'ier  fluid  milk  plants. 
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ui»   Other  soiu-ce  milk,  and 
'iv)    Inventories  of  fluid  milk  products 
on  hand  at  the  end  of  each  month; 

'2»  The  utihzation  of  all  skim  milk 
and  butterfat  required  to  be  reporU'd 
pursuant  to  parai:rai,il';  a'  of  u.\&  sec- 
tion, and 

'3>  Such  other  information  with  re- 
six^ct  t-o  .sources  and  disposition  as  the 
market  admmistralror  may  prescribe, 

b'  Each  handler  specified  m  §  1044.- 
10' b'  who  operates  a  pa.rtially  regulated 
distributing  plant  slia"!  '-fiKort  as  re- 
fiiiired  in  P'a:'at;rapfi  t\-  Df  tins  section, 
f'xcppt  that  receipt,.^  of  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  those 
In  producer  milk  Such  report  shall  in- 
clude a  .separate  .'Statement  showing  the 
respective  amount*  of  skim  milk  and 
butterfat  disposed  of  in  the  marketing 
ar'^a  as  Class  I  milk  on  rout,es. 

6.  Section  1044  3:i  Is  revised  t-o  read  as 
follows : 

S  1044.3.3      Oilier  rc-|H.rl-. 

'  a !  Each  prod ucer-handler  slialtBUike 
rt-ports  to  the  market  administrator  at 
such  time  and  m  such  manner  as  tlit 
market  administrator  shall  request. 

b  »  Each  handler  exempt  pursuant  to 
L;  1044,81  or  1044.82  shall  report  to  the 
market  admiui.strator  his  disposition  of 
fluid  milk  products  on  routes  within  tlie 
marketing  area  at  such  time  and  in  such 
manner  as  the  market  administrator 
shall  prescribe. 

ic)  Each  handler  pursuant  to  §  1044.- 
10(d)  shall  report  to  the  market  admin- 
istrator in  detail  and  on  forms  prescribed 
by  the  market  administrator  on  or  be- 
fore the  5th  day  of  each  month  the 
quantities  of  skim  milk  and  butterfat  in 
producer  milk  delivered  to  each  fluid 
milk  platn  in  the  preceding  month. 

S§.I0t-l,.34.      1044.3.^      !II(m.m;,!.<t.;      h'r- 
dfxigniition 

T,  oect,:On  1044.34  is  rfvcikeci  a-'^d 
?!;  1044,35  and  1044,36  are  redesignated 
?^  1044  34  and  1044,35.  re.spectively. 

8,  Station   1044  41 -b'    '5)    and   (6)    Is 

rf\-!sr-d  to  read  a.s  follows: 


1014.   tl  <1;, 


^h> 


of  titiii/ntton. 


(5)   Skmi  niiik  and  buuerfat,  r«>5,jf-e- 

tively  t  except  irt  milk  diverted  to  a,  nc;'-;, 

fluid  milk  plant  pursuant  to  §  1044.14; ,  in 
.shrinkage  but  not  m  excess  of: 

1'  2.0  percent  of  producer  milk  ex- 
cept that  rt^^eivenl  from  a  handler  pur- 
suant to  §  1044.10«d>  : 

•ii>  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  pursuant  to 
i  1 044, 10' d-  :  Pranded.  That  if  the  han- 
dler receiving  such  producer  milk  files 
notice  with  the  market  admmLstrator 
tliat  lie  1.^  purchasing  .such  milk  on  the 
ba.sls  of  farm  weights,  the  applicable  per- 
centage pursuant  t-o  this  subdivision  shall 
be  2  0  percent, 

'  ill)  Plus  1,5  percent  of  bulk  fluid  milk 
product-s  from  fluid  milk  plants  of  oth^r 
liandlers; 

'ivt  Plus  15  percent  of  fluid  ni"';k 
products  in  bulk  from  other  order  plants":, 
exclusive  of  the  quantity  for  which  ria.sK 
n  utilization  was  requested  by  the  nppra- 
t^:)rs  of  b<:)th.  plants; 
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(v>  F>li„is  :  ,;=.  fv-rcent  of  fluid  mflk 
:,■• ,: !  )d lie ;,,.-■  i ;  •  \y. :  1 K  '  :-om  unregulated  sup- 

r'-l:'''  ; ■la.nt.s,  excliisivp  af  the  qututitity  for 

whifh  v'';as^'  II  ;,:!,: !:za,t.ion  was  requested 

tn"  t  l,ip  lirs'io;' '    and 

\-'.     !  -  <^s  15  percent  of  bulk  fluid  milk 
prod  1       I  ansf erred  to  other  plants;  and 

(6)  6kim  milk  and  butterfat  in 
shrinkage  assigned  pursuant  to  $  1044.42 
(b)(2). 

9.  Section  1044.42  Ls  revised  to  read  as 
follows : 

§  1044.42      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
toe  each  of  his  fltild  milk  plants  as  fol- 
lows: 

(a)  Compute  the  total  shrl:  tiue  of 
skim  milk  and  bti^tirfat  "r,'-.v>e(,  lively, 
at  ea<"'  n  1 1  u ,;  d  r  r  i, :  •  k  j„)  i ,;  j,  1 1 1 .  n, : ;  c 

!■      Pi-.'-niit'  :::-   I'esuiting  amount. b*^- 

;  ween  receipt^  vi  skim  milk  and  buttx:- 
liri  ct.iniamed  m: 

'.r'h:i-  net  Quan'^itT  of  product^r  r:  !lk 
a:-:d  iither  fluid  lailk  pT'od  ic;,,.:-  >j,:i.„''ei!;ed 
in  ?  !044,4l!b,  ^M  .  and 

K'l!  Other  ■simvce  :riiik  exclusive  of 
that  specified  m  ;  1044  41  cb)  (5). 

10.  Section  1044.43  is  revised  to  read 
as  follows: 

§  1044.43      Traniifenb 

Skim  milk  or  butterfat  In  the  form  of  a 
fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  othrm;ise  as 
Class  I  milk  ;f  transferred  fr  m  a  fluid 
milk  plant  to  another  fluici  rn  k  plant, 
subject  in  either  event  to  i;:  :  ilowlng 
conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  i  1044  46 fa)  (7 > 
and  the  correspondmt'  ,Pl(-p  m   ::  1044  4fi 


'(■pd 
1  \}f 


',  2  '    1 !    ;., : ;  e    f ,  r  a  ns !  e :  ■  o  r    ;:>  1  a  n  t    r ';, '  i 
during  the  meinth  Oilit'^r  s,.oiirce  rrn.k 
allocated    i^ursuant,    t.:,i    §  KM4  40  n    'H 
the  skim   m:lk  and  butterfat  so   ;ra;,v,.. 
ferred  sl'iali  be  claJ^slfled  si^  a^  lo  aUrK-nt-e 
the  least  possible   Class   I    .;:.:i7ar,.;  ::,    ^o 
such  other  SO: y;'c."  milk:  a-id 

(3)  If  the  t,ran5feror  handli-'-  I'eceived 
during  tl'ip  moi'ith  other  ,s:>i:-cf'  rriiLk  to  be 
allocated  p  u  r  s  u  a : :  t  \r  ,«  i  ( 1 4  .,|  .4  f ;  f ,,/  f  7 ) 
and  the  corresp 0 1 : d  1  n f  ■•;,(•■■;:  '.•'  ?  :  ■  > 4 4 , 46 
(b ) ,  the  skim  nn  1  k  n  ■ ,  0  o'  ,*'.■-  • ' ; ,, ;  so 
transferred  up  u-y  xY:.'    ?,.■■;;,.   :y^.    ■,:;,.oti  re- 


,fi    Class  I 

'  luld  be 

^   f  n  other 

transferee 


ceipts  shall   not  be  i:';a.-is- 

milk  %  ■  :s,  '■(•at-p'-  (■  vf.j.-.T;| 

apphcai:::-  ■••  -,  d,r.'  nviain.: 
source  milk  r\:<:t-.xf(]  h: 
plant, 

(b)  As  C[i\s.s  I  nnlk.  if  transferred 
from  a  fluid  milk  plant  to  a  producer- 
handler  or  an  exempt  handler  pursuant 
t<)§  1044.81; 

(c)  As  Class  I  milk,  If  transferred  or 
diverted  In  bulk  to  a  nonfluid  milk  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant  unless  the  re- 
quirements of  subparagraphs   (1)    and 

2 '  of  this  paragraph  are  met,  In  which 
case  the  skim  milk  and  butterfat  so  trans- 
ferred or  diverts  d  si; all  be  classified  In 


accn-dancp 


hr  fissigmment  result- 
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ing  from  subparagraph  '3'  of  this  para- 
graph 

i  1 '  The  transferring  or  divertini?  han- 
dler claims  classification  pursuant  to  the 

a.s5;gnmenc  set  forth  in  subparagrapl. 
3  '  of  this  paragraph  in  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  I  1044  30  for  the  month  w:th::: 
which  such  transaction  occurred. 

(2>  The  operator  of  such  nonfluid 
milk  plant  maintains  books  and  recrird.s 
showmg  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  :f  requested 
by  the  market  administrator  for  the  pur- 
pose of  verification;  and 

'3>  The  skim  milk  and  butterfai  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  m  excess  of  re- 
ceipts of  packaged  fluid  milk  products 
f  rorr.  all  fluid  milk  planto  and  other  order 
plants: 

.;-  Any  Class  I  utilization  disposed 
of  on  routes  m  the  marketing  area  shall 
be  first  assigned  to  the  skir!-  rr:;:k  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  fluid  :vA]k 
plants,  next  pro  rata  to  receipts  from 
other  order  plants  and  thereafter  to  re- 
ceipts fromi  dairy  farm.ers  who  the  mar- 
ket administrator  determines  constitute 
regular  sources  of  supply  of  milk  for  such 
nonnuid  milk  plant: 

i:  ■  Any  Class  I  utilization  disposed 
of  on  rouU's  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
planus  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  other  order 
plants  not  regulated  by  such  ordpr  and 
thereafter  to  receipts  from  dairy-  farmers 
who  the  market  administrator  deter- 
mines constitute  regular  sources  of  sup- 
ply for  such  nonfluid  milk  plan.t: 

HI!  Class  I  utilization  m  excess  of 
that  assigned  pursuant  to  subdivisions 
'  I '  and  '  ii '  of  thus  subparagraph  shall  be 
assigned  first  to  remaining  r^xieipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regiilar 
source  of  supply  for  such  nonfluid  milk 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  una-ssiened  receipts  at  such  nonfluid 
mi'.k  plant  from  all  fluid  milk  and  other 
orcitjr  plants:  and 

IV '  To  the  extent  that  Class  I  utili- 
zation is  not  so  ass.gned  to  it.  the  skim 
milk  and  butterfat  so  transferred  shall 
be  c:a.s.sifled  a^s  Class  II  milk;  and 

d  As  follows  If  transferred  to  an 
other  order  plan'  m  excess  of  receipts 
from  such  plant  m  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 
'  .3  •  of  this  paragraph : 

1  If  transferred  ii:.  packaged  form, 
classification  shall  be  in  trie  classes  to 
which,  allocated  as  a  fluid  milk  product 
und^n-  the  other  order  : 

2  '  If  transferred  m  balk  form,  cleis- 
s  .rim  ^hal!  be  in  the  classes  to  which 
a  cattd  as  a  fluid  milk  product  under 
ti.>  thor  order  including  allocation 
under  the  ;--  ricinions  set  forth  in  sub- 
paraoraph    3     ;f  this  paragraph  >  ; 

•  3  If  tht;  operators  of  botn  the  trans- 
fer }r  and  transfer-e  plants,  so  request  in 
tr.e  r'T'ort^s  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
mi:-.iitrators.  transfers  in  bulk  form  shall 
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be  c:a.ss;it!ed  a.-  Co;is>  II  to  the  extent  of 
thp  Class  II  utilization  (or  comparable 
utni.'aticn  undtr  such  other  order)  avall- 
aolf  for  siu  r;  a  ignment  pursuant  to  the 
aloca*.  o  provisions  of  the  transferee 
order, 

(4)  If  information  concerning  the 
cassincHflon  to  which  allocated  under 
::  •;  :  order  is  not  available  to  the 
nni;-o'  administrator  for  purposes  of 
esuton  ing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available ; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al- 
located to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I.  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n ;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  clas- 
siflcaUon  shall  be  in  accordance  with  the 
provisions  of  5  1044.41. 

11.  Section  1044.46  is  revised  to  read  as 
follows : 

§  10(1    \h       vn   <ation  of  skim  milk  and 

i)un>  rf.it  .  lassified. 

After  making  the  computations  pur- 
suant to  §  1044.45.  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  at  each  fluid  milk  plant 
each  month  as  follows : 

(a)  Skim  milk  shall  be  allocated  in  the 

following  manner : 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  poimds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1044.41(b)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
poimds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows; 

(1)  Prom  Class  H  milk,  the  lesser  of 
the  poimds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
that  are  not  approved  by  a  duly  con- 
stituted health  authority,  or  which  are 
from  unidentified  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Pedertd  order; 

( 4 )  Subtract,  in  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  Class  II : 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  un- 
regulated supply  plants  for  which  the 
handler  requests  Class  II  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 


(o)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  at  all  fluid 
milk  plants  of  the  handler  by  i  25; 

(b)  Subtract  from  the  re.ul*  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  find  milk  plant  handlers  and  in 
receipts  m  bulk  from  other  order  plants; 
and 

{c)(l)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  aJl  sucii  receipts  remain- 
ing at  all  fiuid  milk  plants  of  such  han- 
dler, after  any  deductions  pursuant  to 
subdivision  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II,  the  pounds 
of  skim  milk  in  Class  II  shall  be  in- 
creased to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk 
at  other  fluid  milk  plant  (s)  of  such  han- 
dler shall  be  adjusted  in  the  reverse  di- 
rection by  an  identical  amount  in  se- 
quence beginning  with  the  nearest  other 
fiuid  milk  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  milk,  if  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II.  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  begirming  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  m;'k  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  the  total  pounds  of  skim  milk  remain- 
ing in  each  class  in  all  fluid  milk  plants 
of  the  receiving  handler : 

(I)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (i)  or  'ii'  of  this  paragraph;  and 

(II)  (a)  The  piounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant (s).  in  excess  in 
each  case  of  similar  transfers  to  the  same 
plant,  that  were  not  subtracted  pursuant 
to  subparagraph  (4)  (iii)  of  this  para- 
graph : 

(b)  Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re- 
maining in  such  class  in  the  fluid  mllK 
plant  at  which  such  skim  milk  was  re- 
ceived, the  pounds  of  skim  milk  in  such 
class  shall  be  increased  to  the  amount  to 
be  subtracted  and  the  pounds  of  skto 
milk  in  the  other  class  shall  be  decreased 
a  like  amount.  In  such  case  the  utiliza- 
tion of  milk  at  other  fluid  milk  plant(s) 
of  such  handler  shall  be  adjusted  in  tne 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
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othto'  fluid  milk   plant   i.f   suvli  handler 
at  which  such  ad.iustmauu  can  be  made, 

(8i  Subtraci  f:  ;n  the  pounds  oi  skim 
milk  iLinaiiiir^g  i.  t  ach  class  the  pounds 
of  skim  milk  received  in  fluid  milk 
products  from  other  fluid  milk  plants 
according  to  the  classification  assigned 
pursuant  ro:  ?  i:M4. 43(a) ; 

(91  If  the  pounds  of  skim  milk  re- 
niainmg  in  both  classes  exceed  the 
pounds  of  skin;  m  Ik  in  producer  milk, 
subtract  such  •  xc  ss  from  the  pounds 
of  skim  milk  i! maining  in  each  class 
in  series  begammg  with  Class  II.  Any 
amount  so  subtracted  shall  be  known 
as  "overage"; 

(b)  Butterfat  shaU  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(0)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraplis  a  and  (b)  of  this  section 
mto  one  total  f  :  t  ich  class  and  deter- 
mine the  v.t  ;  !  iO'd  ,,  V  t  :  age  butterfat  con- 
tent of  pr- iducf  r  milk  in  each  class. 

§§   10  i  I.  17„    Ihl  1.  V'  '  H.  ^(H   ntl.Tls] 

12.  Sections  1044.47  and  1U44.48  are 
revoked. 

§1044.52       t.^nu  iihu.  nt] 

13.  In  §  1044.52.  the  reference 
'■§  1044.48"  is  deleted  and  "§  1044.46(c) " 
is  substituted  therefor. 

14.  Section  1044.60  is  revised  to  read 
as  follows : 

§  1044.60      ronipnt.Ttion  of  the  net  obli- 
gation of  ■■;i'  ii  li  arsil  !''t  . 

The  net  obligation  of  each  handler  at 
fluid  milk  plant (s)  shall  be  computed  by 
the  market  administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1044.46(c).  by  the  applicable  class 
prices; 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1044.46(a)  (9) 
and  the  corresponding  step  of  §  1044.46 
(b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of : 

<1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  frwn  Class  I 
pursuant  to  §  1044.46(a)  (5)  and  the  cor- 
responding step  of  §  1044.46(b) ;  or 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  n  (ex- 
clusive of  shrinkage)  after  computations 
pursuant  to  §  1044.46(a)  (7)  (i)  and  the 
corresponding  step  of  5  1044.46(b)  for 
the  preceding  month ;  and 

(d)  Add  or  subtract,  as  the  case  may 
be.  the  amount  necessary  to  correct 
errors  in  receipts  or  utilization  for  pre- 
vious months  as  disclosed  by  audit  by 
the  market  administrator. 

15.  Section  1044.71  is  revised  to  read 
as  follows: 

§  1014.71      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  13th  day  after 
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the  end  of  the  month  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 

St'D-olai-y  may  prescribe,  with  respect  to 
:>  prouuccr  rnni.  m, eluding  such 
handler's  own  production)  and  (b) 
otlier  source  milk  allocated  to  Class  I 
pursuant  to  §  1044.46(a)  (3)  and  (7) 
(1)  and  the  corresponding  steps  of 
5  1044.46(;b). 

§lO}jno      [Amendment] 

16.  In  §1044.80.  the  reference 
"§§  1044.33.  1044.35,  and  1044.36"  is 
deleted  and  "§§  1044.33.  1044.34  and 
1044.35"  is  substituted  therefor. 

§  1044.81       [Amendment] 

17.  In  §1044.81,  the  reference 
"§§  1044.34  through  1044.36"  is  deleted 
and  "§§  1044.33  through  1044.35"  is  sub- 
stituted therefor. 
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1.  Section  1046.7  is  revised  to  read  as 
follows : 
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and  pooUng  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  In  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  Grade  A  fluid 
milk  products  in  consumer-type  packages 
or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other. order  plant, 
from  which  Grade  A  fluid  nxilk  products 
are  shipped  to  a  pool  plant. 

§  1046.22       [Amendment] 

4.  In  paragraphs  (i)  and  (1)  of 
§  1046.22,  the  reference  "1046.61"  is 
revoked, 

4a.  In  §  1046.22,  additional  paragraphs 
(m) ,  (n) ,  and  (o)  are  added  and  read  as 
follows : 

§  1046.22     Duties. 


§  1046.7      rr...lucer, 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  t including  this  part)  issued 
pursuant  to  the  Act: 

(a)  Who  produces  milk  on  a  dairy 
farm  which  is  approved  by  a  duly  con- 
stituted health  authority  for  the  pro- 
duction of  milk  for  fluid  disposition  (this 
definition  shall  include  approval  of  milk 
by  the  authority  to  administer  the  regu- 
lations governing  the  quality  of  milk  ac- 
ceptable to  agencies  of  the  United  States 
Government  for  fluid  consumption  in  its 
institutions  or  bases  located  in  the 
marketing  area  during  any  month  in 
which  such  milk  is  disposed  of  to  such 
institution  or  bases) ;  and 

(b)  Whose  milk  so  produced  pursuant 
to  paragraph  (a)  of  this  section  is  re- 
ceived at  a  pool  plant  or  by  a  coopera- 
tive association  in  its  capacity  as  a 
handler  pursuant  to  §  1046.8(c)  or  di- 
verted in  accordance  with  the  conditions 
set  forth  in  §  1046.14. 

2.  In  §  1046.8,  paragraph  (a)  Is  re- 
vised and  new  paragraphs  (d)  and  (e) 
are  added  to  read  as  follows: 

§  1046.8      Handler. 

•  •  •  •  • 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

•  •  *  •  * 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant;  and 

(e)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant  de- 
scribed in  §  1046.61. 

3.  Section  1046.13  is  revised  to  read 
as  follows: 

§1046.13     Nonpoolil.oi 

"Nonpool  plant"  meaixs  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 


(m)  Whenever  required  for  purposa 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1046.46(a)(8)  and 
the  corresponding  step  of  §  1046.46(b),  • 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(n)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  rep>ort  of  receipts  and  utilization 
for  the  month  is  received  from  a  handler 
who  has  received  fluid  milk  products 
from  an  other  order  plant,  the  classifica- 
tion to  which  such  receipts  are  allocated 
pursuant  to  §  1046.46  pursuant  to  such 
report,  and  thereafter  any  change  in  such 
allocation  required  to  correct  errors  dis- 
closed in  verification  of  such  report;  and 

(o)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products  were 
allocated  by  the  market  administrator 
of  the  other  order  on  the  basis  of  the  re- 
port of  the  receiving  handler;  and,  as 
necessary,  any  changes  in  such  classifica- 
tion arising  In  the  verification  of  such 
report. 

5.  In  §  1046.30.  paragraph  <b)  is  re- 
vised to  read  as  follows: 

§  1046.30      Reports  of  receipts  and  utili- 
zation. 


(b)  Each  handler  specified  in  §  1046.8 
(d)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re- 
quired in  E>aragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  those  in  producer  milk;  such  re- 
port shall  include  a  separate  statement 
showing  the  respective  amounts  of  skim 
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milk  and  butterfat  disposed  of  or.  routes 
in  the  marketing  area  as  Class  I  milk. 

6.  Section  1046.31  is  revised  to  read  as 
follows ; 

§   1016.31       Payroll  rfport^. 

On  or  before  the  20th  day  afl<-r  the 
end  of  each  month,  each  handier  who 
received  milk  from  producers  or  from 
a  cooperative  association  of  producfTs 
and  each  handier  who  is  the  operator 
of  a  partially  regulated  distributaig  plant 
and  who  does  no:  elect  to  make  ptiy- 
ments  pursuant  to  §  1046. 62' b'  shall 
■  submit  to  the  market  admunstrator  for 
each  of  his  plants  his  producer  or  da.iy 
farmer  payroll  for  deliveries  during  Uie 
month  which  shall  show  <  a  •  the  total 
pounds  of  milk  received  from  each  or- 
ducer.  producer  cooperative  assoc:ai:rn 
or  dairy  farm^er,  and  the  average  b;.t- 
terfat  content  of  such  milk.  '  b  the  prices 
paid  and  the  amount  of  paymer.t  to  each 
producer,  producer  cooperative  associa- 
tion, or  dairy  farmer,  and  c  tl.e  lui'  ;re 
and  amoimt  of  any  credits,  deduct. or.s,  or 
charges  involved  in  such  payn-.^-no- 

§  10  16.  U)       [  Vniendment  1 

7.  In  5  1046  40,  the  r  --  f  -  r  -  n  c  e  s 
•'<§  1046  30  and  1046  62"  are  char.sed  to 
••§  1046. 30", 

8.  In  5  1046  41.  panveraph.s  a 'To, 
and  'bi  '7'  and  (8'  are  revised  te»  rt-ad 
as  follows: 

g   1046.  H       ria--f- of  iHili/ation. 

<  •  •  »  •  . 

(a^    •    •    • 

■  1 ,'  Disposed  of  in  the  form  of  a  fluid 
milk  prixiuct,  except  skun  m.ik  and  but- 
terfat dispovsed  of  in  tluid  form  pursuant 
to  paragraph  (b*  '4^  and  i5j  of  this 
section:  Provided.  That  fluid  milk  prod- 
ucts which  have  been  fortified  with  non- 
fat milk  solids  shall  be  Class  I  in  an 
amount  equal  only  ui  the  weu'ht  of  ao. 
equal  volume  of  a  like  unfortified  pr::.c:oct 
of  the  same  butterfat  content,  a:. J 
,  •  •  •  * 

rb'    •    *    • 

'■;>  In  shrinkaGP  of  skim  m:ok  :ind 
butterfat.  respectively,  assigned  pur==oant 
to  5  1046  42'  bt  '  To  but  not  to  pxct-ci  the 
following- 

i['  Two  percent  of  skim  mi'k  a,:id 
butterfat.  respectively,  in  producer  maik 
physically  received  at  a  pool  plant;  plus 

'  ii  >  One  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  in  milk 
received  at  a  pool  plant  from  a  co<!f;«'Ta- 
tive  association  in  its  capacOy  ,a.s  a  ran- 
dler  pursuant  to  §  1046.8' co  exc^-D*  'hat 
if  th-:-  r.ar.dler  operating  such  p"<'l  plant 
files    notice   with   the   market    admuus- 
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quantity  f-r  wrier  Class  n  utilization 
was  requestf^i  ny  t.'  ■  operator  of  such 
plant  and  the  handler:  plus 

VI  One  and  one-half  percent  of  re- 
ceipt; of  *!  ;  d  milk  products  in  bulk  from 
uru' si^oao^o  fujitiiy  plants,  exclusive  of 
the  quant. :y  :„r  which  Class  n  utiliza- 
tion was  requested  by  the  handler;  less 

(vi)  One  and  one-half  percent  of  skim 
milk  and  butterfat.  respectively,  in  fluid 
milk  products  transferred  in  bulk  from 
a  pool  plant  to  other  plants ;  and  plus 

(vil)  One-half  of  one  percent  of  skim, 
milk  and  butterfat,  respectively,  in  pro- 
ducer milk  received  by  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1046.8(c),  unless  the  ex- 
ception provided  in  subdivision  (ii)  of 
this  subparagraph  applies ;  and 

(8 1  In  sixrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur- 
suant to  §  1046.42(b)(2). 

9.  Section  1046.42  is  revised  to  read  as 
follows: 


(b),   the    skim    milk    and    butterfat   so 
transferred  shall   be  cla.ssifled    .so  as  to 
allocate  the  lea.-t  pos.sible  Cla.-.s  I  utili- 
zation 10  sucli  other  source  milk;  and 
(3'    If  the  transferor  i.andler  received 


durir. 


hf  month  other  source  milk  to 


trator    )n 


before  the  date  he  submits 


:o-^  montiily  report  applicable  to  such 
milk;  pursuant  to  5  1046  30  that  he  is  pur- 
cotu-ir.o  .such  milk  on  the  basis  of  weights 
df=t'-rni:nt'd  at  the  farm  from  farm  bulk 
tank  mefisurement.s.  the  applicable  per- 
centage shall  be  two  percent;  plus 

One  and  one-half  percent  of  skim 
m:.--;  a:.d  butt-erfat.  respectively,  in  fluid 
n-i.::<  pr')ducts  received  at  a  pool  plant  in 
bui-v  i-.  a  transfer  from  other  pool  plants; 


liV'    One  and  one -half  pe."cer 
ceipts  of  fluid  milk  product.: 


:r 


an 


p.  a: 


exclusive  of  th? 


§  1046.42      Shrinkage. 

The  market  administrator  shall  deter- 
mine the  shrinkage  of  skim  milk  and 
butterfat,  respectively,  in  the  following 
manner : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
eacli  pool  plant  by  subtracting  the  skim 
;....<  ^nd  butterfat.  respectively,  classi- 
fied as  Class  I  milk  pursuant  to  §  1046.41 
(a)(1)  and  as  Class  II  milk  pursuant  to 
5  1046.41(b)  (1)  through  (6)  (subject 
to  the  provisions  of  5§  1046.43  through 
1046  45)  from  the  receipts  of  skim  milk 
and  butterfat.  respectively,  required  to 
be  reported  pursuant  to  J  1046.30;  and 

(b)  Shrinkage  shall  be  prorated  be- 
tween: (1)  Skim  milk  and  butterfat  in 
amounts  respectively  equal  to  50  times 
the  maximum  amount  that  may  be  com- 
uuted  pursuant  to  §  1046.41(b)(7);  and 

.Kum  milk  and  butterfat  in  other 
source  milk  received  as  fluid  milk  prod- 
ucts In  bulk,  exclusive  of  that  specified 
in  5  1046.41(b)(7). 

10.  Section  1046.44  is  revised  to  read 
as  follows : 

§  1046.44      Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  reported  pur- 
suant to  §  1046.30  by  the  operator(s)  of 
both  plants,  otherwise  as  Class  I  milk, 
if  transferred  from  a  pool  plant  or  by  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1046.8(c)  to  an- 
other pool  plant  of  the  same  handler  or 
another  handler  unless  Class  n  utiliza- 
tion is  claimed  by  the  transferee  and 
transferor  handlers  in  their  reports  pur- 
suant to  §  1046.30  for  the  month,  subject 
in  either  event  to  the  following  condi- 
tions: 

(1)  The  skim  milk  or  butterfat  so  sis- 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  J  1046.46(a)  (8) 
and  the  corresponding  step  of  S  1046.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  ptirsuant  to  5  1046.46(a)(3) 
and  the  corresponding  step  of  S  1046.46 


be  aiiucated  pursuant  to  §  1046. 46ia)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1046  46 'b>.  the  skim  milk  and  butter- 
fat so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class 
I  milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant ; 

(b)  If  a  specified  utilization  of  skim 
milk  and  butterfat  transferred  to  a  pool 
plant  of  another  handler  by  a  coop- 
erative association  in  its  capacity  as  a 
handler  pursuant  to  §  1046.8(c)  Is  not 
claimed  by  both  handlers  pursuant  to 
paragraph  (a>  of  this  section,  such  skim 
mUk  and  butterfat  shall  be  classified  pro 
rata  to  the  respective  amounts  remaining 
in  each  class  at  the  pool  plant  of  the 
receiving  handler  after  making  the  as- 
sigrunent  pursuant  to  j  1046.46(a)(8) 
and  the  corresponds  :t.  ;.  of  §  1046.46 
(b),  and  after  assu-nment  of  milk  for 
which  specified  cia.s.sif;eati  in  has  been 
claimed  by  handlers  pursuant  to  para- 
graph (a)  of  this  s(  rti  :i 

(c)  As  Class  I  mhk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(d)  As  Class  I  milk,  if  transferred  in 
bulk  (in  the  form  of  milk,  skim  milk  or 
cream)  or  diverted  to  a  nonpool  plant 
that  Is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  located  250 
airline  miles  or  m  ri  a.^  di^termined  by 
the  market  administrator,  from  the 
nearer  of  the  City  Halls  In  either  Louis- 
ville, Kentucky,  or  Evansville,  Indiana. 

(e)  As  Class  I  milk.  If  transferred  in 
bulk  (in  the  form  of  milk,  skim  milk  or 
cream)  or  diverted  to  a  nonpool  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant  located  less 
than  250  airlinp  miles  as  determined  by 
the  ma r  k .  •  t  . ui  m i  o . s t  r a  u  r ,  from  the  near- 
er of  the  Civ  Ha'.s  10  either  Louisville, 
Kentucky  :  f  aowhl.  Indiana,  unless 
the  requirt  mf oits  of  subparagraphs  (1) 
and  (2i  of  tho.s  ;,>araoraph  are  met.  In 
which  csise  thi  skun  milk  .md  butterfat 
so  transferred  - o  diverted  -:  aU  be  classi- 
fied in  accordance  witli  tlie  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph 

(1)  The  tran.sfrrnii:,'  or  diverting 
handler  clairo>  classification  pursuant  to 
the  assigmTient  set  forth  in  subpara- 
graph (3)  of  this  parah^raph  in  his  re- 
port submitted  to  the  market  adminis- 
trator pursuant  to  5  1046.30  for  the 
month  within  which  such  transaction 
occurred ; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  or 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  oi 
utilization  o'  such  nonpool  plant  In  ex- 
cess of  renter  0  of  packaged  fluid  nulK 
products  from  all  pool  plaiit^s  and  other 
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order  plants  Provided.  Tliat  if  the  non- 
:>:>oi  plant  disposed  of  cream  in  bulk  such 
ciis;K)siUon  .shall  be  accounted  for  as 
Cla.ss  n  use  If  the  liandler  claims  class! - 
ticiUion  of  sucii  cream  as  Class  II,  e.stab- 
::5h!-s  that  suc!i  cream  was  transferred 
withLiut  Grade  A  certification,  each 
shipping  container  w^as  tagged  or  labeled 
to  show  that  the  contents  were  for  manu- 
facturing use  only,  and  the  shipment  of 
such  cream  was  Invoiced  accordingly, 
and  affords  the  market  administrator  at 
least  24  hours  notice  prior  to  shipment  of 
such  cream  so  that  he  may  verify  such 
shipment : 

(1)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat In  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant ; 

(ill)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (11)  of  this  subparagraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant  and  Class  I  utilization 
in  excess  of  such  receipts  shall  be  as- 
signed pro  rata  to  unassigned  receipts  at 
such  nonpool  plant  from  all  pool  and 
other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim  milk 
and  butterfat  so  transferred  shall  be 
classified  as  Class  II  milk ; 

(f)  As  follows.  If  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or  (3) 
of  this  paragraph : 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order ; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph)  ; 

<3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilizati  ri 
filed  with  their  respective  market  ad 
mlnlstrators,  transfers  In  bulk  form  -lit  d 
be  classified  as  Class  II  to  the  ext>  ro  f 
the  Class  II  utilization  (or  comparoioie 
utlUzation  under  such  other  :  tele:  ■ 
available  for  such  assiLonnot  porMiani 
to  the  allocation  pt  n  tslons  of  the  trans- 
feree order; 
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=  4'  If  OLformation  conc-uouog  the 
classification  to  whicli  allcxiated  under 
the  otfici  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establisliing  cla.ssification  pursuant  to 
tills  paragraph,  classification  shall  be  as 
Cla.ss  I,  subject  to  adjustment  when  such 
information  is  available ; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al- 
located to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classlfled  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n ;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation shall  be  in  accordance  with  the 
provisions  of  §  1046.41. 

11.  Section  1046.46  is  revised  to  read 
as  follows : 

§  1   !M>   i<>      Allocation  of  skim  milk  and 
!  •  I  >  n  <'rf at  classified. 

After  making  the  computations  pur- 
suant to  §  1046.45,  the  market  admin- 
istrator shall  determine  for  each  pool 
plant  the  classification  of  producer  milk 
for  each  handler  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1046.41(b)(7); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
poimds  of  skim  milk  in  fluid  milk  prod- 
ucts received  In  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts ;  and 

(ID  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  n,  the  poimds  of  skim 
milk  in  each  of  the  following: 

(I)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab- 
lished, or  which  are  from  unidentified 
sources;  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order ; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining In  Class  II: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  sftim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  unregulated  suw>ly  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

Multiply  the  pounds  of  skim  milk 
t  rniiir  :i  in  Class  I  milk  at  all  pool 
ii.ai.u-  lif  tsie  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
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plants  in  producer  milk,  in  receipts  from 
pool  plants  of  other  handlers,  from  a 
cooperative  association  as  a  handler 
pvu^uant  to  5  1046.8(c) ,  and  In  bulk  re- 
ceipts from  other  order  plants;  and 

(c)(1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  Is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub- 
division (I)  of  this  subparagraph. 

• 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  poimds  of  skim 
milk  remaining  in  Class  n,  the  pounds 
of  skim  milk  in  Class  n  shall  be  in- 
creased to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  In  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant (s)  of  such  handler 
shall  be  adjusted  in  the  reverse  direc- 
tion by  an  identical  amount  in  sequence 
beginning  with  the  nearest  other  pool 
plant  of  such  handler  at  which  such  ad- 
justment can  be  made. 

(Hi)  The  pounds  of  skim  milk  and 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  In  excess  of 
similar  transfers  to  such  plant  but  not 
in  excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  n  milk,  if  Class  n  utili- 
zation was  requested  by  the  operator  of 
such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in 
series  begirming  with  Class  n,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  begiiming  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)(i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  each  class  in  all  pool  plants  of 
the  receiving  handler,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (4)  (i)  or  (ii)  of  this  para- 
graph ; 

(ii)  Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re- 
maining in  such  class  in  the  pool  plant  at 
which  such  skim  milk  was  received,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  to  the  amount  to  be  sub- 
tracted and  the  pounds  of  skim  milk  in 
the  other  clsiss  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization  of 
mUk  at  other  pool  plant(s)  of  such  han- 
dler shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se- 
quence beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made ; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaning  in  each  class  the  pounds 
of  skim  milk  In  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  In  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subparagraph 
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a-1   other   order   plant,   exciusiv^ 
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!4'iiii,i    of  this  para^aph  pursuant  to 
the  following  procedure; 

'1'  Subject  to  the  provisions  of  sub- 
dHislons  (ii)  and  (111)  of  this  subpara- 
srraph,  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  II  milk : 

(a'  The  estimated  utilization  of  skim 
milk  In  each  class,  by  all  handlers,  as  an- 
nounced for  the  month  pursuant  to 
5  1046  22'm'  ,  or 

'  b '  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler: 

ni)  Should  proration  pursuant  to  sub- 
division '1)  of  this  subparagraph  resiilt 
In  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  at  ail  pool  pLanu- 
of  the  handler  exceeding  the  pounds  of 
skim  milk  remaining  in  Class  II  at  such 
plants,  llie  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remammg  in  Class  I  after  .such 
proration  at  the  pool  plants  at  which 
received. 

iii'  Except  as  provided  in  subdivi- 
sion {ill  of  this  subpara^^raph,  should 
proration  pursuant  to  either  subdivision 
; '  or  '  ii '  of  this  subparagraph  result  in 
the  amount  to  be  subtracted  from  either 
clasvs  exceeding  the  pounds  or  skim  milk 
remainins  in  such  class  in  the  pw)!  plant 
at  which  such  skim  milk  was  received,  the 
pounds  of  skim  milk  in  such  class  shall 
"DC  increased  to  the  amount  to  be  sub- 
tracted and  the  pounds  of  skim  milk  in 
the  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization 
of  milk  at  other  pool  plant' s;  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  Identical  amount  in  se- 
quence beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made , 

'9)  Subtract  from  the  poui'ids  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received'in  fluid  milk  prtod- 
ucts  from  other  pool  plants  and  from  a 
cooperative  association  as  a  handler 
pursuant  to  5  1046  S^c  according  to  the 
cla-ssificatlon  a.'.signed  pursuant  to 
§  1046  44  '  a^  or  'b' :  and 

>li'^>  If  the  pound.s  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  .skim  milk  •■>"'rr,a:n'.'-u'  ;:;  ^"lo"  ^lass  in 
series  beginning  'Ari;  C'iri.-.-.  II,  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

'b>  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  <a.)  of  this  sec- 
tion; and 

'c  I  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  'a-  and  'b'  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

12.  Sc'CU.-in  1046  .53  is  revised  to  read 
as  follows: 

§  1046.3.3       I  <Mation  difTtTcnlial*   l<>  han- 
dler*. 

(a)  For  that  milk  received  from  pro- 
ducers or  from  a  cooperative  association 
In  its  capacity  as  a  handler  pursuant  to 
8  1046.8(c)  at  a  pool  plant  located  at  any 
point  which  is  85  miles  or  more  from 
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the  City  Hall  in  Evansvllle,  Indiana,  or 
Louisville.  Lexington.  Da-,.v  ilit-,  F;:;.-;a- 
bethtown,  or  Madi.<<,.»rLvr.;i, ,  KL'iiiucky, 
whichever  Is  nearer,  b,y  tht-  shortest 
hard-surfaced  highwa,'-'  :i:, '.i,;:i"e  as  de- 
termined by  the  markt  •  a.:i:,::dstrator. 
and  v^hich  Ls  classified  as  Class  I  milk 
subject  to  the  limitations  pxirsuant  to 
paragraph  (b)  of  tills  section,  or  for 
other  source  milk  for  which  a  location 
adjustment  Is  applicable  pursuant  to 
5  1046  70.  the  price  specified  in  S  1046.51 
<a)  shall  be  reduced  at  the  rate  set  forth 
In  the  following  schedule  according  to 
the  location  of  the  plant  where  such 

milk  is  received : 

Rate  per 
hundredweight 
Distance  from  City  Hall:  (cents) 

35  miles  but  lees  than  9S  miles 15.  0 

For  each  additional  10  miles  or  frac- 
tion thereof  an  additional 1.  6 

(b)  For  purposes  of  csdculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  that  Class  I 
disposition  at  the  transferee  plant  which 
is  in  excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  coojjerative  as- 
sociations pursuant  to  §  1046.8(c),  and 
the  volume  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants,  such  assignment  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjusUnent  credit  is  appli- 
cable and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  location 
adjustment  would  apply. 

§§1046.61;  1046.63  [Revocation;  Re- 
designation] 

13.  Section  1046.61  is  revoked.  Sec- 
tion 1046.63  is  redesignated  S  1046.61, 

14.  Section  1046.62  is  revised  to  read 
as  follows ; 

§  1046.62  (JLiigations  of  handler  oper- 
ating a  partially  reg^ulated  distribut- 
ing plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§5  1046.30(b)  and  1046.31  the  informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec- 
tion, he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this  sec- 
tion: 

(a)  An  amount  computed  as  follows: 
( 1 )  (1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1046.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization,  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  ijf  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  included  In  the  obliga- 


tion so  computed  a  charge  in  the  amount 
specified  in  §  1046.70iei  and  a  credit  in 
the  amount  specified  in  §  1046.84(b)(2) 
with  respect  to  receipts  from  an  unregu- 
lated supply  plant,  unless  an  obligation 
witli  respect  to  such  plant  is  computed 
a,.  .s{:)<'fMfied  below  in  this  subparagraph. 

::  If  the  operator  of  the  partially 
rtK:i:ated  distributing  plant  so  requests, 
and  ;,;  i:v;df,'^  -Aith  hi.s  reports  pursuant 
to  §1  104C  ;>'■  n  ■  and  1046.31  similar  re- 
ports with  respect  to  the  OE>erations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu- 
lated distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  >  1046.12(b)  and 
(c)  with  agreement  of  the  operator  of 
such  plant  that  the  market  administra- 
tor may  examine  the  books  and  records 
of  such  plant  for  purposes  of  verification 
of  such  reports,  there  will  be  added  the 
amount  of  the  obligation  computed  at 
such  nonpool  supply  plant  in  the  same 
manner  and  subject  to  the  same  con- 
ditions as  for  the  partially  regulated 
distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
piu^uant  to  subparagraph  (1)  of  this 
paragraph,  and  (li)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  Issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content;  and 

(4)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  Class  n  price) . 

15.  Section  1046  70  is  revised  to  read 
as  follows: 

§  lOf'vTO      rompination  of   tlie  net  pool 
f.|)ii-:iin.ii  of  (jhIi  j)<M>i  handler. 

The  net  pool  obligation  of  each  handler 
defined  pursuant  to  §1046.8  (a),  (b), 
and  (c)  during  the  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1046.46<c).  by  the  appUcable  class 
prices  i adjusted  pursuant  to  §§1046.52 
and  1046.53 '  ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1046.46(a)  (10)   and  the  corresponding 
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st^p  of  §  1046  46 (b>  by  the  applicable 
class  prices : 

c  Add  the  amount  obtained  from 
multiplvdng  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Cla.ss  I  pursuant  to  I  1046  46' a*  '5)  and 
the  corre.sponding  step  of  *  1046  46' b^  ; 

di  .Add  an  amount  equal  to  tiie  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  tlie 
value  at  the  Class  II  price,  with  respect 
to  stnm  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
,':uant  \'')  J  1046.46<ai  <3»  and  the  corre- 
.sponding step  of  §  1046  46'b»  :  and 

ip'  Add  an  amount  equal  to  the  value 
a:  U;f  Cla.'^.s  I  price,  adjusted  for  location 
of  the  nearest  unregulated  supply 
plant's!  from  which  an  equivalent  vol- 
ume was  received,  with  respect  to  skim 
rr.ilk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1046.46' a»  '7'  and 
the  correspondins;  step  of  §  1046.46'  b  ' 

16.  Section  1046  71  is  revi.sed  U)  read 
lis  follows. 

§i0t6.71      Computation     of     -MtijiiiUtl 
jiM-racf  s"id  uniform  prices. 

For  each  month  the  market  adminis- 
tx-ator  shall  compute  Uie  weigiited  aver- 
age price  and  the  uniform  price  per 
hundredweight  of  milk  received  from 
producers  as  follows: 

'a>  Combme  into  one  U)lii\  the  v^alues 
computed  pui'suant  to  §  1046.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  J  1046.30  for  Llie  month  and  who  are 
not  iri  default  of  payments  pursuant  to 
5  li)46  84  for  the  prectKiing  month; 

'b;  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  U)  I  1046.82; 

'c  Subtract,  if  the  average  butterfat 
content  of  the  miLk  specified  In  para- 
graph '  e  I  of  this  section  is  more  than  3  5 
;)ercent,  or  add,  if  such  butterfat  content 
Is  less  than  3.5  percent,  an  amount  com- 
puted by  multiplying  Uie  amount  by 
which  the  average  butterfat  content  of 
s:ich  milk  vanes  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  \  1046.81  and  multiplying  the  result  by 
the  total  hundredweight  of  such  milk, 

'd^  .•\dd  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro- 
ducer-settlement fund; 

'ei  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

'2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1046.70(e) ; 

'f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hun- 
dredweight. The  result  shall  be  the 
weijTht.ed  average  price",  and,  except 
•'^T  the  .Tionths  specified  below,  shall  be 
^ne  ::niform  price"  for  milk  received 
from  producers; 

*«)  F  ir  the  months  specified  in  para- 
graphs ihi  and  n)  of  this  section,  sub- 
^t  from  the  amount  resulting  from 
«*  compuutions  pursuant  to  para- 
graphs <aj  through  'd»  of  this  section 
an  amount  computed  by  multiplying  tlie 
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hundredweight  of  milk  specified  in 
paragraph  ie»'2)  of  this  section  by  tiie 
weighted  average  price : 

ih)   Subtract     during     eacti     of     the 

months  of  April,  May,  June  and  July 
an  amount  equal  to  the  hundrwl weight 
of  producer  milk  included  in  these  com  ^ 
putations  multiplied  by  12  percent  of 
the  simple  average  of  the  basic  formula 
prices,  comput-ed  t/i  the  nearest  cent 
for  the  12  montlis  of  tiie  preceding  cal- 
endar year; 

Add  during  each  of  the  fm:  ii  ? 
of  September,  October,  Novemb!  :  n  : 
D'Tember  one-fourtli  of  tlie  total  am;  ■:::[.; 
subtracted  pursuant  to  paraL'rai,in  vii.. 
of  this  .section 

.1  Divide  the  resulting  sum  by  the 
t.f)t.al  liund  red  weight  of  producer  milk 
included  in  these  computations:    and 

'ki  Subtract  not  less  than  four  cent-s 
nor  more  than  five  cents  per  hundred- 
weigfu,.  The  result  sliall  be  the  "uni- 
foi-m  price"  per  hundredweight  for  milk 
>>f  ^  5  percent  butterfat  received  from 
producers. 

■    Kllfi.oO       r.\inenilm(  nt] 

17.  in  paragraph  b  of  S  1046.80,  the 
words  "plus  lu  ;>e'  hi.:Hi!tri weight  pay- 
ment provider!  by  ?  i  04 f  85(b)"  are 
revoked. 

18.  Section  1046.82  is  revised  to  read 
as  follows; 

§  10t6.S2       I  (nation   diflTrrential.i  to  pro- 

du('fr><  nrni  tni  riiin|><,.H>i  iiiiik. 

(a*  The  uniform  price  for  producer 
milk  received  ai,,  a  pcwl  plant  shall  be  re- 
duced according  t«  the  location  of  the 
Pck:>1  plant  at  the  rates  set  forth  in 
S  1046.53;  and 

bi  For  purposes  of  conipuUiliuns 
jiursuant  to  §§  1046.84  and  1046.85  the 
weighted  averai^e  price  shall  be  reduced 
at  the  rat^^s  set  forth  in  §  1046.53  appli- 
cable at  the  location  of  the  nor^xwl 
plants*  from  winch  Uie  milk  was 
received. 


%    10  U>.i\?>        '   \uH miin.-n!] 


reference 


19    In        5  1046,83,        the 
'■1046.61"  IS  revoked, 

20.  Section  1064.84  is  revised  to  road 
as  follows: 

§   10 16. 8-1       pHfmrntfi     to     the     pntHiHrr- 
^«'Ul<  iiii-iit  fund. 

On  or  before  the  i5th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  admuiistrator  the  amount. 
if  any.  by  which  the  t«tal  amount  speci- 
fied in  paragraph  'ai  of  this  section  ex- 
ceeds the  amounts  specified  m  paragrai-ih 
'b)  of  this  section: 

'a)  The  net  p(X)l  oblication  compuied 
pursuant  to  §  1046.70  for  such  handler, 
and 

'  b »    The  sum  of : 

1  1  '  Ilie  value  of  !^uch  handler's  pro- 
ducer milk  at  the  applicable  unifiirm 
prices  adjusted  by  the  producer  butter- 
fat and  location  differentials:  and 

*2i  The  value  at  the  weightf^.  averag*^ 
price's)  applicable  at  the  location  of  the 
plant's)  from  which  received  'not  to 
be  less  than  the  value  at  the  Cla.ss  IT 
price)  with  respect  to  other  source  m !",!?: 
for  which  a  value  is  computed  pui'suant 
to  5  1046.70 '.e). 


21  f>^'>ction  1046,85  »&  rtviMKi  U>  TtbA. 
i't,.s  :':,>lio\v,s : 

;:    1  ni*i  Ji,.">       Pa;t'Tiifnts     ont      .'-f     »li»       (»r.>- 
<  i  I, !,  r  1  ■  r  -Ket  1 1  ri  ri  «:■  1,1 1  fund. 

I'.'n  rn"   •::5(-'forp  the    !6th  day  after  the 

•■rid  i,-'   ■  :n ■■■!■;  rnoi:itti   :,!,:!■  rria ket  admin- 

,Uilrator  sJiall  pa,y  uy  ea,.*,',!:  ,:iandler  the 
amount,  if  lUiy,  hy  •^Iv.ch  irj  amount 
comptited  p!,i:"M,iani  ".n  ::  ;')4(i,  84  *  ex- 
ceeds   the    fi ' :,  i  I, ,' : : ::       c nn :t  \  i\i "  i  -c    :  ■  ■ ;,  -  ■•■  uant 

to5  1046fi4'a'     P ::,>"■  idea'   TlTat  t:,-  t,:-.   - 

ket  admiiii>t,;-ati>r  ,s,!:;,a,i,i  •  ffset  ;i::>i  ,■■;;■.- 
raent  due  any  handler  fu,^;un,^*  r^ic- i^x.  :  ^ 
due  from  su c i i  i i i.,n d  1 1: : ,  an c,  ■■ !   :  f , <r  •: „• ,: ,  „ - 

ance  in  the  ;,>ri>ducer set t,. i:\rncnt  turn:  is 

insufiBcient  tfl  r,ria,k,e  all  ^layinrnL^  ;  u,:-'-;:,,- 
ant  to  th ; :-  ;„>;  s  r  aj;  r  a  p  h ,  1 1  ■: ':  m  a  r  k  e  t  ;  i,  ■  ■;  ti'i :  ■  - 
istratCM-  sliad  reduce  iinAi'-m'lv  ••;:,.■■  ':. .  ysh.}  - 
ments  and  s  * :, : , : '!  c ;  *  n ; ;  ^ ''  e  u-  :-;  . ', ' ,: :  :  • .  i  ymenta 
as  soon  as  tue  nc-',  ■■,'-.:-;h:'v  :;  .„iids  are 
available. 

22.  Section  1046.88  is  revised  to  read 
as  follow:^- 

§  1046.82        f  \pc-ik»c  oi' administration. 

As  his  ;  r'  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler, excluding  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
I  1046.8(c),  shall  pay  •  ■•  •::'-•■  ;:-, :i,-ket  ad- 
ministrator on  or  t.K,:jre  li^c  -jUi  day 
after  the  end  of  the  month  three  cent* 
per  himdredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to  (a)  producer  milk  (incltiding 
such  handler's  own  production'  and 
milk  received  fr-on:  a  riK,>}.K,"';a,.vr  asao- 
ciation  as  a  handier  ytursnani  ;■■  ■  :"4^  8 
(c) ;  (b)  other  i-oxuc'  ;hilK  a.,i,r(, -t  at-t-j  lo 
Class  I  pursuant  U)  I  1 046,46 ■  a  (3)  and 
'  7 '  and  the  correspondiru:;  st^jB  of 
l  J046.46'b';  and  -c  Class  I  milk  dis- 
posed of  from  a  pariiaiiy  regulated  dis- 
tributing plant  on  routes  in  the  market- 
ing area  that  exceeds  Ciasf  ,1  in; Ik  it - 
ceived  during  the  mor:i,-,M  ,&•  -ncr  ;„'ia::t 
from  pool  plants  an c  ohk:  oru.ii  i,j.iij,j,u. 


P,ART   1047.- -MILK   !N   FORT  WAYNE, 

INDIANA,    MARKETING    AREA 


1.  Sc'CUon  1047. 7  lij  rcvti^d  i^  r* 


as 


follows : 

§10  IT,:       i*r..du<rr. 

"Producer     n>  ans  any  person,  othier 

than  a  protiaccT- handler  as  defined  'n 
any  order   'including  this  pan      - :-,:i,:.d 

pursuant  to  the  .'^r;.  whc-  m  c.!::;!;:,i,!:i:,:-e 
with  the  Orad,e  A  insj'^ectio:,:  :■  ■  : i i„ni" . - 
ments  of  a  duly  coiistitut>ed  li!'a::,i,!,  au- 
thority, produces  m,ilk  for  disinl,:'i,n  .it.  ?^ 
fluid  milk  product.,s  within  the  mR-W'.  ':.,:,, it 
area  or  produces  milk  acceptable  ''n:  t'l.id 
consumption  at  Federal  .Stat!'  I'.r  rau- 
rucipal,  institutions,  wdiicdi;  rn.ik  :-:  re- 
ceived at  a  poeil  plant  or  .s  diverted  pur- 
suant to  S  1047,14, 

2.  In  '  4  paragraph  (b)  Is  re- 
vised an  aragraph  (e)  Is  added 
to  read  as  1o~lo\\s; 

§  1047.8      Han«iler. 

•  •  •  •  • 

r      \ny  person  who  operates  a  par- 
ti a;  v  I  egulat^d  distributing  plant; 

(e)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant. 
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3.  Section  1047.13  is  revised  to  read  ru^ 
follows : 

§  1047.13      Nonpool  plant. 

""Nonpocl  plant"  means  any  milk,  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  arj 
further  defined  as  follows 

<  a  I  "Other  order  plant '  means  a  plant 
that  is  fully  subject  to  the  pncm.:   and 

pooling  provisions  of  anothpr  ordfr   is 

sued  pursuant  to  the  Act, 

'b»  "Producer-handler  plant'  mf"'an,s 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  'including  this 
part)  issued  pursuant  to  the  Act 

'Ci  "Partially  regulated  di-stribu'ing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
fluid  milk  products  labeled  Grade  A  in 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  in  the 
marketing  area  during  the  month. 

d  I  "Unregulated  supply  plant" 
means  a  nonpool  plant  that  is  neither  an 
other  order  plant  nor  a  producer-han- 
dler plant,  from  which  fluid  milk  prod- 
ucts  are  shipped   to   a   pool   p;ant. 

4  In   5  1047  22,   additional  pa-:-;graphs 

'  1 ' ,  '  m  ' ,  and  iii:  are  adaed  divl  read  as 
follows : 

§  1047.22      r)uti,«. 

•  •  •  *  • 

(1)  Whenev: T  reqturec  f  jr  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  Uj  5  1047  46(a)(8)  and 
the  corresponding  step  of  5  1047.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage'  in  each 
class  during  the  month  of  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purposes; 
m  '  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  £us  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  w  ;  1047  46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  aliocanon  required  to 
correct  errors  disclosed  :n  verification 
of  such  report ,  and 

n  '  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
m.lk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim 
milk  and  butterfat  in  such  fluid  milk 
pnxlucts  were  allocated  by  the  market 
administrator  of  the  other  order  on  the 
basis  of  the  report  of  the  receiving 
handler:  and.  as  nece.'^sary  any  change 
in  such  classificatior.  arising  In  the 
verification  of  fnach  rep.:'-'. 

5  Section  1047  30  is  revised  to  read  as 
follow  s 

5  ini7..?0      Hf(N»rf'  of  rfff-ipt*    lilt!  mil? 
/at  I  (in, 

Bv  mailmij  on  or  before  the  6th  day 
afo'r  'lo^  end  of  pach  montn,  or  by  de- 
.i-.L-ry  r..,jL  laujr  than  the  8ih  day  after 
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the  end  of  the  month,  each  handler,  ex- 
cept a  producer-handler  and  a  isar.dler 
piir.si.ant  to  5  1047,61,  shall  r^-port  w  the 
markpt  administrat^T  for  such  month,  in 
the  rietai:  and  ■  r:  'lie  forms  prescribed 
by  -n-  inairo  :  o  innnistrator,  as  follows: 
'  a;  For  a  pool  handler,  reporting  sep- 
arately for  each  of  his  pool  plants,  the 
report  shall  show  the  quantities  of  skim 
milk  and  butterfat  contained  in: 

(1)  Receipts  of  milk  from  producers, 
including  receipts  of  the  handler's  own 
production; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  and  milk 
products  received  from  other  pool  plants 
and  a  cooperative  association  which  Is  a 
handler  pursuant  to  §  1047.8(d)  ; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk, 
including  milk  which  has  been  classified 
and  priced  under  other  Federal  orders; 

(b)  The  inventories  of  skim  milk  and 
butterfat  on  hand  at  the  begirming  and 
the  end  of  the  month; 

(c)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
this  section,  including  a  separate  state- 
ment of  the  disposition  of  Class  I  milk 
inside  the  marketing  area; 

(d)  Such  other  information  with  re- 
spect to  the  receipts  and  utilization  of 
milk  and  milk  products  as  the  market 
administrator  may  require;  and 

(e)  Each  handler  specified  in  §  1047.8 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re- 
quired in  paragraphs  (a)  through  (d)  of 
this  section,  except  that  receipts  in 
Grade  A  milk  shall  be  reported  in  lieu 
of  those  in  producer  milk. 

6.  In  §  1047.31,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§1047.31      Payroll  reports. 

•  •  •  •  • 

<b'  Ea^h  handler  operating  a  par- 
tially regulated  distributing  plant  shall 
report  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  the  same  information  as  re- 
quired pursuant  to  paragraph  (a)  (1)  of 
this  section  if  he  wishes  his  obligation 
pursuant  to  5  1047.62  to  be  figured  ac- 
cording to  §  1047.62(b).  In  such  report 
payments  to  dairy  farmers  delivering 
Grade  A  milk  shall  be  reported  In  lieu  of 
payments  to  producers. 

7.  Section  1047.41  is  revised  to  read  as 
follows: 

§1047.41      Oasses  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1047.42  to  1047.47  the  classes  of  utili- 
zation shall  be  as  follows: 

(a)  Class  I.  Class  I  shaU  be  all  skim 
milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products,  other  than  those  classi- 
fied pursuant  to  paragraph  (b)  (2), 
(3>,  (4),  and  (5)  of  this  section,  except 
that  fluid  milk  products  which  have  been 
fortified  by  the  addition  of  milk  solids 
shall  be  Class  I  only  to  the  extent  of  the 
weight  of  an  equal  volume  of  an  urunodi- 
fied  fluid  milk  product  of  the  same  na- 
ture and  butterfat  content;  and 

(2)  Not  accounted  for  as  Class  n. 

(b)  Class  II.    Class  n  shall  be: 


(1)  All  skim  milk  and  butterfat  usee 
to  produce  any  product  other  than  a 
fluid  milk  product; 

(2)  All  skim  milk  and  butterfat  dis- 
posed of  m  bulk  to  commercial  food 
processDis  and  u.^ed  in  a  food  product- 

(3>  All  .skim  milk  authorized  by  the 
market  administrator  to  be  dumi>ed  and 
all  skim  milk  and  butterfat  accounted 
for  as  dtsposed  of  for  livestock  feed; 

(4  i  Skun  milk  contained  in  that 'por- 
tion of  fortified  fluid  milk  products  not 
classified  as  Class  I  milk  pursuant  to 
paragraph    a     l     of  this  section; 

(5)  The  in.  :.t>  r!s  of  fiuid  milk 
products  on  la:  d  at  the  end  of  the 
month; 

(6)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  §  1047.42(b)  (2) ;  and 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  §  1047.42(b)(1),  but  not  to  ex- 
ceed the  following: 

(i)  Two  percent  of  the  milk  received 
at  a  pool  plant  directly  from  producers' 
plus 

(11)  One  and  one-half  percent  of  re- 
ceipts from  a  cooperative  association  In 
farm  bulk  tanks,  except  that,  if  the 
handler  operating  the  pool  plant  files 
with  the  market  administrator  notice 
that  he  is  purchasing  such  milk  on  the 
basis  of  farm  weights  determined  by 
farm  bulk  tank  calibrations,  the  appli- 
cable percentage  shall  be  two  percent; 
plus 

(ill)  One  and  one-half  percent  of  re- 
ceipts in  bulk  tanks  from  other  pool 
plants ;  plus 

(Iv)  One  and  one-half  percent  of  re- 
ceipts in  bulk  tanks  from  other  order 
plants,  exclusive  of  the  quantity  for 
which  Class  II  utilization  was  requested 
by  the  operator  of  such  plants  and  the 
handler;  plus 

(V)  One  and  one-half  percent  of  re- 
ceipts In  bulk  tanks  from  unregulated 
supply  plants,  exclusive  of  the  quantity 
for  which  Class  n  utilization  was  re- 
quested by  the  handler ;  less 

(vi)  One  and  one-half  percent  of  dis- 
position in  t)ii]k  'inks  from  pool  plants 
to  all  other  milk  plants;  and  plus 

(vil)  One-half  percent  of  receipts  of 
producer  milk  by  a  cooperative  associa- 
tion with  respect  to  milk  delivered  to 
farm  bulk  tanks,  unless  the  exception 
provided  in  subdivision  (11)  of  this  sub- 
paragraph applies. 

8.  Section  1047.42  is  revised  to  read 
as  follows: 


§  1047.42 


-nt  of  shrinkage. 


The  market  administrator  shall  de- 
termine the  assignment  of  shrinkage  as 
follows : 

(a)  Determine  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han- 
dler; and 

(b)  Prorate  the  resulting  amount 
between  (1)  the  receipts  specified  in 
§  1047.41(b)  (7),  and  (2)  other  source 
milk  received  In  the  form  of  fluid  milk 
products,  exclusive  of  that  specified  ir 
§  1047.41(b)(7). 

9.  Section  1047.44  is  revised  to  read 
as  follows: 


Jinsday,  July  7,  /.V/)i 

§  1017  It      Transfers. 

Skim  milk  or  t-uttr-fat  transferred  or 
diverted  in  tlif  f'lrm  -f  floic  milk  pivid- 
UCts  shall  be  classined 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  to  another 
pool  plant,  subject  in  either  event  u>  tlie 
following  conditions : 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  Eimount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  compu- 
tations pursuant  to  §  1047.46(a)  (8)  and 
the  corresponding  step  of  §  1047.46(b)  ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1047.46(a)  (3). 
the  skim  milk  and  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk ;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1047.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1047.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant. 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  more  than 
250  miles  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  the  Allen  County 
Courthouse  in  Port  Wayne,  Indiana,  ex- 
cept that  cream  so  transferred  may  be 
classified  as  Class  II  if  the  handler: 

(1)  Claims  classification  as  Class  11; 
and 

(2)  Established  that  (i)  such  cream 
was  transferred  without  Grade  A  certi- 
fication, (ii)  each  container  was  tagged 
or  labeled  to  show  that  the  contents  were 
for  manufacturing  use  only,  (ill)  the 
transfers  of  such  cream  was  invoiced  as 
suitable  for  manufacturing  use  only,  and 
(iv)  affords  the  market  administrator  at 
least  24  hours  prior  notice  so  that  he  may 
verify  such  shipment ; 

(d)  As  Class  I  milk.  If  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
Is  neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  not  more 
than  250  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  Allen  County 
Courthouse  in  Fort  Wayne.  Indiana,  un- 
less the  requirements  of  subparagraphs 
(1)  and  (2)  of  this  paragraph  are  met. 
in  which  case  the  skim  milk  and  butter- 
fat so  transferred  or  diverted  .shall  be 
classified  in  accordance  with  the  assign- 
ment resulting  from  subparagraph  (3) 
of  this  paragraph : 

'  1 )  The  transferring  or  diverting  han- 
aier  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 
'3>  of  this  paragraph  in  his  report  sub- 
mitted to  the  market  administrator  pui- 
suant  to  §  1047.30  for  the  month  within 
Which  such  transaction  occurred 
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<2>  The    operator    of   such   nonpool 

a  I  {  m  am  tains  books  and  records  show- 

t  le  utilization  of  all  skim  milk  and 

J  ittt  :fat   received  at  puch  plant  which 

■M'l-   made   avaiiatilf  i!"   : ',-o ■. i 'O-- t-ed  by  the 

ma '  K  f  • '  h  o :  0 ; ! !  is  t.r  a  tor  for  the  purpose  of 

ve:  .:;cato.,.r; .  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
l>asls  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  In 
excess  of  receipts  of  packaged  fiuid  milk 
products  from  all  pool  plants  and  other 
order  plants : 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(U)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such  or- 
der, next  pro  rata  to  receipts  from  pool 
plants  and  other  order  plants  not  I'egu- 
lated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti- 
tute regular  sources  of  supply  for  such 
nonpool  plant; 

(ill)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  the  regu- 
lar source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pckI  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utili- 
zation is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk ;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraphs  (1),  (2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fiuid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  !)e  n  ?;<:.  classes  to  which 
allocated  as  a  tluid  iiulk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  In  sub- 
paragraph (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  II  utilization  (or  comparable 
utihzation  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans- 
feree order; 
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(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  Is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph 
(e).  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization, 
milk  allocated  to  a  class  consisting  pri- 
marily of  fiuid  milk  products  shall  be 
classified  as  Class  I,  and  milk  allocated 
to  other  classes  shall  be  classified  as 
Class  n;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  Is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation shall  be  in  accordance  with  the 
provisions  of  §  1047.41. 

10.  Section  1047.46  is  revised  to  read 
as  follows: 

§  1047.46     Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  §  1047.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  received  at  eswh  pool 
plant  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner : 

(1)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1047.41(b)(7)  ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
potmds  of  skim  milk  in  fiuid  milk  prod- 
ucts received  in  packaged  form  frqm 
other  order  plants  as  follows : 

(i)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts ;  and 

(il)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class.  In  series  be- 
ginning with  Class  n.  the  pounds  of 
skim  milk  in  each  of  the  following : 

(1)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certiflcation  is  not 
established,  or  which  are  from  unidenti- 
fied sources;  and 

(ill)  Receipts  of  fiuid  milk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  Class  II: 

(I)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  im- 
regulated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  imregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants  of 
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the  handler)   at  all  pool  plants  of  ttu: 
handler  by  1.25 ; 

•  b>  Subtract  from  the  result  the  sun; 
of  the  pounds  of  skim  milk  at  all  suci: 
plants  m  producer  milk,  in  receipts  from 
oiher  pool  handlers  and  m  receipts  ::\ 
bulk  from  other  order  plants;    and 

'c  '  1':  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipt-s 
of  skim  milk  m  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  IS  of  ail  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler, 
after  any  deductions  pur:-ua:it  to  sub- 
division '  1 1  of  this  subparagrapri 

'  2  '  Should  such  computation  r-suit  in 
a  quantity  to  be  subtracted  from  Cla.s^  II 
which  is  m  excess  of  tt:e  pounds  of  .^k.;m 
milk  remiainmg  m  Class  II.  the  no;r;ds 
of  skim  milk  in  Class  II  shall  be  in- 
creased to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  aniount.  In 
such  case  the  utilization  of  skim  milk  at 
other  ix)ol  plant  s  >  of  such  handler  shall 
be  adjusted  m  the  reverse  direction  by 
an  identical  amount  in  sequence  begin- 
ning with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust- 
ment can  be  made. 

(liit  The  pounds  of  skini  milk  in  re- 
ceipts of  fluid  milk  products  in  bulk  from 
another  order  plant  m  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  II  milk,  if  Class  11  utilization  was 
rf^iuested  by  the  operator  of  such  plant 
and  the  handler: 

,5  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  H,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month, 

6  Add  to  the  remaining  pounds  of 
skim  mnlk  !n  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
■' 1'    of    this   paragraph: 

7  ■  '  i  ■  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  each  class  in  all  pool  plants 
cf  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  f.uid  milk  prod- 
ucts from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  ',4  -  hi  or  -ii)  of  this  para- 
graph . 

11  Should  such,  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  d*^creased  a 
like  amount.  In  such  case  tiie  utihza- 
tii  n  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  .sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which,  such  adjustment  can  be  made. 

I  .B  '  Subtract  from  the  pounds  of  skim 
m.lk  remaining  in  each  cia.ss  the  p>ounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  m  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 


PROPOSED    RULE    MAKING 

not  su'r,i:r acted  pursuant  to  subpara- 
grapri 4  111  of  this  paragraph  pursu- 
ant to  the  follow :ng  procedure: 

'1'  Subject  to  ihc  provisions  of  sub- 
divisions li  a:  i  (lii)  of  this  subpara- 
erupn  such  subtraction  shall  be  pro 
:a  .t  :.',  a  i.ichever  of  the  following  rep- 
resents the  higher  proportion  of  Class  n 
mi.i. 

a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
S  1047^2(1);  or 

b)  The  pounds  of  skim  milk  in  each 
c.ass  remaining  at  all  p>ool  plants  of  the 
handler ; 

( ii )  Should  proration  pursuant  to  sub- 
division (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  in 
Class  II  at  such  plants,  the  pounds  of 
such  excess  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  in  Class  I 
after  such  proration  at  the  pool  plants 
at  which  received; 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  pro- 
ration pursuant  to  either  subdivision  (1) 
or  (ii)  of  this  subparagraph  resiilt  in  the 
amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza- 
tion of  milk  at  other  pool  plant (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  poxinds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1047.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in  se- 
ries beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known 
as  "overage"; 

(b)  Butterfat  shall  be  allocated  In 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

( c )  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  'a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

:;   1*1  IT.  IT         i.<-vocation] 

11.  Section  1047.47  is  revoked. 
S   111  17.  Ul         H.  vocation] 

12.  Section  1047.48  is  revoked. 
§  iraT.  JQ       TRf vocation] 

13.  Section   1047.49  is  revoked. 

14.  Section  ? 047.53  is  revised  to  read 

as  follows : 


§  1017. "ii       I  (Milium  (iifl t-miil.tU  to  han- 

.!|..T.,. 

(a)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
60  miles  or  more  from  the  Allen  County 
Courthouse,  Fort  Wayne.  Indiana,  by 
the  shortest  accessible  highway  distance 
as  d*  u  rinmed  by  the  market  adminis- 
trator, and  which  is  transferred  to  an- 
other pool  plant  as  Class  I  milk  and  as- 
signed Class  I  location  adjustment  credit 
pursuant  to  paragraph  b)  of  this  sec- 
tion, or  otherwise  classified  as  Class  I 
milk,  and  for  other  source  milk  for  which 
a  location  adjustment  credit  is  applicable 
the  price  specified  in  ?  1047.51(a)  shall  be 
reduced  at  the  rate  set  forth  in  the  fol- 
lowing schedule  according  to  the  location 
of  the  pool  plant  where  such  milk  is  re- 
ceived : 

Distance  from  Allen  County         Rate  per 
Courthouse,  Port  Wayne,  hundredweight 
Ind.  (tDlles) :  (cents) 

60  but  less  than  70 lO.O 

Tor    each    additional    10    miles    or 
fraction  thereof  an  additional.-.      1.5 

(b)  For  purposes  of  calcxilating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  5  1047. S'dV  and  the  volume 
assigned  as  Class  I  to  receipts  from 
other  order  plants  and  unregulated  sup- 
ply plants,  such  assignment  to  be  made 
first  to  transferor  plants  at  which  no 
location  ftdjustment  credit  is  applicable 
and  It!'  ;>.  :n  sequence  beginning  with  the 
plant  at  whu  h  the  least  location  adjust- 
ment would  apply. 

15.  Section  1047.62  is  revised  to  read 
as  follows: 

§  1047.'>2      <>!»lit;aii<.ri-.   of  luiD.iler  oper- 
atiri!;    a    partiiill*     rrtfulaltd   distribut- 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  r.n  or  before  the 
17th  day  after  Uie  end  of  the  month 
either  of  the  amounts  calculated  pur- 
suant to  paragraph  <a»  or  (b)  of  this 
section.  If  the  handler  fails  to  report 
pursuant  to  §§1047  306)  and  1047.31 
the  information  necessary  to  comput<= 
the  amount  specified  in  paragraph  (b)  c' 
this  section,  he  shall  pay  the  amoun' 
computed  pursuant  to  paragraph  (a)  o: 
this  section 

(a)   An  amount  computed  as  follows: 

(1)  Dtnermme  the  respective  amount.; 
of  skim  milk  and  butterfat  disposed  o; 
as  Class  I  milk  on  routes  (other  than  t^ 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  the  respective  amounts  ci 
skim  milk  and  butterfat  received  as  Clas.= 
I  milk  at  the  partially  regulated  distrib- 
uting plant  from  pool  plants  and  other 
order  plants  except  that  deducted  under 
a  similar  provision  of  another  order  is- 
sued pursuant  to  the  Act : 

(3)  Combine  tlie  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
toUi.  ar.d  determine  the  weighted  aver- 
age butterfat  content;  and 

(4)  From  the  value  of  such  milk  a' 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
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value  at  the  weighted  average  price  ap- 
plicable at  such  location  or  the  Class  II 
pnce,  whichever  is  higher. 

b*  Except  a.":  a  handler  may  elect 
'i-e  oi^tion  pursuant  ix)  paragraph  <  a  »  of 
ti;:>  section,  he  shall  receive  pa.vment.s 
a:u1  shall  pay  such  amounts,  as  the 
case  niay  be,  as  follows:  Provided.  That 
the  option  contained  in  this  paragraph 
may  be  selected  for  the  April  tlirough 
June  period  only  if  the  operatoi-  of  the 
partially  regulated  distributing  plant 
elects  to  use  this  plan  for  all  three  of 
these  months : 

(1)  On  or  before  the  17th  day  after 
the  end  of  the  month,  for  the  producer- 
settlement  fund,  any  plus  amount  re- 
sulting from  the  following  computation: 
Provided,  That,  except  during  April,  May 
and  June,  such  amount  shall  not  exceed 
that  specified  in  paragraph  (a)  of  this 
section: 

(i)  (a>  The  obUgation  that  would  have 
been  computed  pursuant  to  §  1047.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  pia;:,:  ir 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  cia.^-afitd  at 
the  pool  plant  or  other  order  plan;  ;ind 
transfers  from  such  nonpool  plant  i  a 
pool  plant  or  an  other  order  plant  .h.ul 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  m 
5 1047.70(e>  and  a  credit  in  the  amount 
specified  in  .5  1047.82(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supiJiy 
plant,  imless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph. 

(b)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
ii  1047.30(e)  and  1047.31  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  ,-hu)ments  to  such 
plant  during  the  mintii  equivalent  to  the 
requirements  of  ;  Hi47. 12(b) ,  with  agree- 
ment of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  m  the  same  manner  and 
subject  to  the  same  conditions  as  for-  the 
partially  regulated  distributing  plant: 
Provided,  That  for  each  of  the  months  of 
April,  May  and  June  an  amount  equal 
to  eight  percent  of  the  applicable  Class 
I  price  multiplied  by  tiie  quantity  of  milk 
received  from  dairy  farmers  at  such  plant 
shall  be  subtractcnl  from  the  amount 
computed  pursuant  to  this  .subdivision: 
And  provided  further.  That  during  each 
of  the  months  of  September.  October  and 
November,  an  amount  equal  to  one -third 
of  the  total  amount  paid  to  the  producer- 
settlement  fund  by  such  handler  pur- 
suant to  subparagraph  (2'  of  this  para- 
^"aph  in  the  immediately  preceding 
•-onthsof  April.  May  and  June  sliall  be 
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added  to  the  am.ount  computed  pursuant 
{r>  iyn>  subdivision, 

i  ti  I  Deduct  the  sum  of  the  gross  pay- 
ments niade  by  such,  handler  for  Grade 
A  milk  received  during  the  month  from 
dan  y  farmers  at  such  plant  and  like  pay- 
ments triad:  by  the  operator  of  aplantCs) 
wliicli  sei\es  as  a  supply  plant(s) 
and  meets  requirements  equivalent  to 
S  1047.12(b);  and  any  payments  made  for 
such  month  to  the  producer-settlement 
fund  of  another  order  issued  pursuant  to 
tha  Aci  due  to  the  plant  being  a  partially 
rt  1  ,iu  d  distributing  plant  under  such 
otner  order:  Provided,  That  gross  pay- 
ments to  dairy  farmers  to  be  included  in 
this  computation  shall  be  limited  to  cash 
pajTnents  made  to  the  dairy  farmer  or 
his  assignee  on  or  before  the  date  of  the 
report  pursuant  to  §  1047.31(b),  plus  the 
value  of  any  supplies  as  evidenced  by  a 
delivery  ticket  signed  by  the  dairy 
farmer :  And  provided  further.  That  pay- 
ments made  to  the  producer-settlement 
f  imd  of  another  order  issued  pursuant  to 
the  Act  shall  include  any  payments  made 
imrsuant  to  a  provision  in  such  order 
similar  to  subparagraph  (2)  of  this  para- 
graph; 

(2)  On  or  before  the  17th  day  after 
the  end  of  each  of  the  months  of  April. 
May  and  Jime  for  the  producer-settle- 
ment fund  an  amount  equal  to  eight  per- 
cent of  the  applicable  Class  I  price  mul- 
tiplied by  the  quantity  of  milk  received 
from  dairy  farmers  at  such  plant;  and 

(3)  On  or  before  the  17th  day  after 
the  end  of  each  of  the  months  of  Sep- 
tember, October  and  November,  the  mar- 
net  administrator  shall  pay  from  the  pro- 
ducer-settlement fund  to  each  handler 
pursuant  to  this  paragraph  an  amount 
equal  to  one-third  of  the  total  amount 
received  from  such  handler  pursuant  to 
subparagraph  (2)  of  this  paragraph  dur- 
ing the  immediately  preceding  months 
of  April,  May,  and  June:  Provided,  That 
if  during  any  of  the  months  of  Septem- 
ber, October  and  November  the  provi- 
sions of  this  paragraph  are  not  applica- 
ble to  such  handler's  plant,  the  market 
administrator  shall  in  lieu  of  the  pay- 
ments pursuant  to  this  subparagraph, 
include  such  moneys  in  the  amounts 
added  in  computing  the  uniform  price 
pursuant  to  §  1047.71(1). 


§  loiT.f.:? 


ih 
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16.  Section  1047.63  is  revoked. 

17.  Section  1047.70  is  revised  to  read 
as  follows : 

5;  iH  17.70      <  .inipiii.itn.n  of  the  net  pool 
oiih;;ainM;  of  t-atii  p«.K>l  VianHIer. 

iiie  net  poui  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
t-j  §  1047  46(c)  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1047.52 
and  1047.53); 

(b)  Add  the  amouiu  obtained  from 
multiplying'  the  pounds  of  overage  de- 
ductt^d  from  each  class  pursuant  to 
?  1047  46  a  10  >  and  the  corresponding 
svn^  of  5  1047  46' b>  by  the  applicable 
(ha,.s:-  le'a'e.- 

Add  the  amount  obtained  from 
rnuiiipiytng  the  difference  between  the 
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Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  S  1047.46(a)  (5)  and  the 
corresponding  step  of  §  1047.46(b) ; 

(d)  Add  an  amount  equal  to  the  differ- 
ence between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re- 
spect to  skim  milk  and  butterfat  In  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  §  1047.46(a)(3)  and  the  corre- 
sponding step  of  5  1047.4e(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca- 
tion of  the  nearest  nonpool  plant (s) 
from  which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1047.46(a)  (7)  and  the  cor- 
responding step  of  §  1047.46(b) . 

18.  Section  1047.71  Is  revised  to  read 
as  follows: 

§  1047.71      G>nipuUtion     of     uniform 
prices. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  himdredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1047.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1047.30  for  the  month  and  who 
made  the  payments  pursuant  to  5  1047.82 
for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1047.73; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than> 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5 
percent  by  the  butterfat  differential 
computed  pursuant  to  5  1047.72  and  mul- 
tiplying the  resiilt  by  the  total  hundred- 
weight of  such  milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  In  the  pro- 
ducer-settlement fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1047.70(e) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price",  and.  except 
for  the  months  specified  below,  shall  be 
the  "uniform  price"  for  milk  received 
from  producers; 

(g)  For  the  months  specified  in  para- 
graphs (h)  and  (i)  of  this  section,  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  through  (d)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (e)  (2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  from  the  remainder  dur- 
ing each  of  the  months  of  April,  May 
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and  June,  an  amount  equal  to  eight  per- 
cent of  the  Class  I  price  multiplied  by 
the  total  hundredweight  of  producer 
milk; 

'li  Add  during  each  of  ihe  months  of 
September,  October  and  November,  one- 
third  of  the  total  amount  subtracted  pur- 
suant to  paragraph  <h<   of  this  section: 

(j>  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations:  and 

(lc>  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  p^r  hundred- 
weieht  The  result  shall  be  the  '■uni- 
form price"  for  milk  received  fr::ini 
producers 

19,  Section  1047,73  is  revised  to  read 
as  follows: 

§    10t7.73       I-ooation   difTerentiiilM   to   pr<>- 
ilurcm  and  on  nonpool  milk. 

(a'  TT'.e  uniform  price  for  producer 
milk  received  or  which  is  deemed  u;  ha-v  e 
been  received  at  a  pool  plant  siiail  oe 
reduced  according  to  the  location  of  tl":e 
pool  plant  at  the  rates  set  forth  ;n 
§  1047  53;  and 

(b>  For  purposes  of  computation.s  pur- 
suant t-o  H  1047.82  and  1047  83  the 
weighted  average  price  shall  be  adju-^trd 
at  the  rates  set  forth  in  J  1047,53  ap- 
plicable at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

20,  Section  1047.81  is  revised  to  read 
as  follows: 

10  17.IH       f'r(>dun"r-«ett1enient  fund. 

The  market  administrator  shall  e.stab- 
lish  and  maintain  a  separate  fund 
known  as  the  "producer-settlfme:.'. 
fund"  into  which  he  shall  deposit  tn^' 
amounts  subtracted  pursuant  to  |  104 
'h»  and  appropriate  payments  mad 
handlers  pursuant  to  §  1047,62,  ";  1047  ,-5  2 
and  all  appropriate  payments  pursuar.t 
Uj  3  1047  84  and  out  of  which  he  shall 
make  payments  pursuant  to  §5  1047.62, 
1047.83.  and  1047. 71ii)  and  all  appropri- 
ate payments  pursuant  to  §  1047  84. 

21,  Section  1047.82  is  revved  to  read 

a.s  follow.s: 

§  1047.82  Faynifnts  lo  the  prtwliH  *'r- 
*i  iilrTiiint  fund- 
On  or  before  the  15th  day  after  the 
end  of  the  month  each  handler  shall  pav 
to  the  market  administrator  the  amount, 
if  anv,  by  which  the  total  amounts  sp<^'ci- 
f.ed  m  paragraph  a  of  this  st*ction 
exceed  the  amounts  specified  In  para- 
graph 'b*  of  this  section ■ 

'a'    The  total  of  the  net  poo!  obliea- 
tion    computed    pursuant    to    §  1047  70 
for  such  handler:  and 
<b     The  sum  of 

•  1'  The  value  of  such  handlers  pro- 
ducer milk  at  the  applicable  uniform 
priren  specified  m  5  1047.80:  and 

'  2  The  value  at  the  weighted  average 
pr;ce'S'  applicable  at  the  l«:>cation  r  f 
the  plant's*  from  which  received  not 
to  be  less  than  the  value  at  the  Cla.ss  II 
price'  with  resfx^rt  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1047  70' eo, 

22.  Section  1047  83  Is  revised  to  read 
as  follows; 
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§   1047.83       Payment"'     init     •>»'      tii.      pro 
du<'rr-s**'ttl fluent  f iiiid. 

On  or  before  the  ITthi  lav  aftr-  t,hr 
end  of  each  month,  thf  'i]i\rk>->,  hAir.iu- 
istrator  shall  pay  ir-  •■;i^^l  ::.,iv\''i''  ;„,■,<• 
amount,  if  any,  by  •atiic:.  me  aii-ju::: 
computed  pursuant  to  S  1047.82(b)  ex- 
ceeds the  amount  computed  pursiiant  to 
5  1047  82  a  If  at  such  time  the  unob- 
ligated balance  in  the  producer-settle- 
ment fund  Ls  insiifflcient  to  make  all 
payments  pursuant  to  this  section,  the 
market  adininistrator  shall  reduce  uni- 
formly such  payments  and  shall  complete 
5uch  payments  as  soon  as  the  appropri- 
ate funds  are  available. 

23.  Section  1047.86  is  revised  to  read 
as  follows : 


lotl 


I 


\  f  H'll 


•>e  of  administralioflL 


As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  four  cents  per  hundredweight 
or  surh  I'-^.f-  irr.ount  as  the  Secretary 
.T'.av  r  resrr.bc.  with  respect  (a)  to  pro- 
duce" milk  and  such  handler's  own  pro- 
ci  iction,  (b)  other  source  milk  allocated 
to  Class  I  pursuant  to  §  1047.46(a)  (3) 
and  -  1047  46(a)  (7)  and  the  corre- 
sponding steps  of  S  1047.46(b),  and  (c) 
packaged  Class  I  milk  disposed  of  on 
routes  In  the  marketing  area  from  par- 
tially regiilated  distributing  plants  that 
exceeds  the  himdredweight  of  Class  I 
milk  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 


PART  1048 — MiLK  iN  THE  "O'UNGS- 
TOWN-WARREN.  OHIO,  MARKET- 
ING   AREA 

1.  The     introductory     paragraph     of 

J  1048  7  is  revised  to  read  as  follows: 

??  1018.7      i'rodu.er. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defliied  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec- 
tion requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  Is: 

2.  In  5  1048.8.  paragraph  (a)  is  re- 
vised and  a  new  paragraph  (d)  is  added 
to  read  as  follows : 

§  1048.8      Handler. 

•  •  •  • 

(a  Ai>y  person  in  his  capacity  as  the 
operator  of  a  pool  plant  or  a  partially 

regul  .1  ted  dist  r1  b  uting  plant. 

«  •  •  •  • 

(d)  A  producer-handler,  or  any  per- 

s  n  ■?■'::.       ;)•  -ates  an  other  order  plant 

descrit-d  :;;  ;:  1048.61. 

3    S*:ct,oa   1048.13  is  revised  to  read 

a»s  follows : 

5  H)i8.i:?      N.i}MwI  plant. 

Nonpotjl  plant"  means  any  milk  re- 
ceivUig.  mar;ufacturin«  or  inx>oessing 
plant  oiiier  tha.;,  a  {.xx)l  plant.  The  fol- 
lowing cat'.'^anes  of  non;xx^!  plants  are 
::.;••.;. •  :  ..l^iu.cd  as  foL.^v.., , 


H'     Other    order    plant"    means    a 
phmt  that  IS  fully  subject  to  the  pricing 
i:  i'!  ;>ooIing  provisions  of  another  order 
isMied  pursuant  to  tlie  Act. 

0  '  Producer- handler  plant"  means 
ii  iriant  operated  by  a  producer-handler 
a,.--  rl-'iined  In  any  order  <  including  this 
part '    issued  pursuant  to  the  Act. 

<ci  Partially  regulated  distributing 
plsmt"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con- 
sumer-type packages  or  dispenser  units 
are  distributed  on  routes  m  the  market- 
ing area  during  the  month 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  approved  milk  is 
shipped  to  a  pool  plant. 

4.  In  §  104ii  27.  additional  paragraphs 
(1),  (m),  and  (n)  are  added  and  read  as 
follows : 

§1043.27      i.jtir^. 

•  .  •  •  « 

(1)  Whenever  reo  Nrfi  for  purpose  of 
allocating  receipts  frnm  other  order 
plants  pursuant  to  5  1048  45'a)  <8)  and 
the  correspond  ins  step  of  §  1048.45(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  wiiri>  porr-fnt.fi  o-  In  each 
class  during  the  morit  h  of  ,skun  rn ilk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers  Such  estimate  shall  be 
bus('<:  u(!w!i  :A\p  mo.st  currf->nt  available 
data  and  shall  be  Hnal  for  such  purpose; 
m)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  5  1048.45  pur- 
suant to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  di.sclosed  in  verification  of 
such  report ;  and 

(n  F\irnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  uhich  the  skim  milk 
and  butterfat  in  .such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and. 
as  necessary,  any  changes  in  such  clas- 
sification artsine:  in  the  verification  of 
such  rpp-rt. 

4a.  Section  1048.31  is  revised  to  read 
as  follows 

§  1048.31       (h her  report*. 

(a)  Each  producer-handler  shall 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  shall  request 

(b)  Each  handler  specified  ■;:■  §  1048.- 
8(a)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re- 
quirf'd  in  5  1048  30.  except  that  receipts 
in  Grajie  A  milk  shall  be  reported  in  lieu 
of  those  in  producer  milk;  such  report 
shnW  include  a  separate  statement  show- 
.yig  Lh.t  respective  amounts  of  skim  vc^ 
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and  butterfat  disposed  of  on  routes  In 
the  marketing  area  as  Class  I  milk; 

^,1(148.32       [Amendment] 

5  Amend  §  1048  32  by  adding  a  new 
paragraph  ic>  to  read  as  follow* s 

I  c  '  On  or  before  the  20th  day  after  the 
end  of  each  month  each  handler,  except 
one  electing  at  the  time  of  reporting  to 
make  pajTuents  pursuant  to  §  1048.62  ;,b  ' . 
operating  a  partially  regulated  distribut- 
ing plant  shall  submit  to  the  market  ad- 
ministrator his  payroll  for  dairy  fanners 
delivering  Grade  A  milk  in  the  same  de- 
tail as  set  forth  in  pai-agraph  (a)  of  this 
section. 

f^    In   ?  1048  41.  paragraph   (b)  (6)  (Ii) 

a:.,-;    7  '  IS  revised  to  read  as  follows: 

J  inio.ll       Qasses  of  utilisation. 

•  •  •  •  • 

(b)   •   •   * 

(6)  *    •    • 

(ii)  One  and  one -half  p«xent  of  that 
received  in  bulk  tank  lots  from  pck>1 
plants  of  other  handlers  i  except  that  m 
cream  ,  from  other  order  plants,  exclu- 
sive uf  the  quantities  for  which  Class  II 
utilisation  was  requested  by  the  oper- 
au:>rs  of  such  plants  and  the  handler,  and 
from  unregulated  supply  plants,  exclu- 
sive of  the  quantities  for  which  Class  II 
utilization  was  re^:luest<xi  by  the  handler 
plus 

•  •  •  •  • 

(7)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pur.suant 
to§  1048.47(b)(1). 

7.  Section  1048.43  is  revised  to  read  as 
follows  • 

§  1048.43      T^an^f.-^.. 

Skim  milk  or  butterfat  m  the  form  of 
a  f.md  milk  product  shall  be  classified. 

a '  At  the  utilization  indicated  by  the 
op-rators  of  lx)th  plants,  otherwise  as 
Class  I  milk.  If  transferred  to  another 
pool  plant  subject  to  the  following  con- 
ditions: 

1  The  skim  milk  or  butterfat  so  as- 
sitincd  to  either  class  shall  be  limited  to 
thr  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  5  1048  45^  a  >  <8  ' 
and  the  corresponding  step  of  *  1048.45 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  5  1048.45* a*  (3' 
and  the  corresponding  step  of  5  1048.45 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  .so  as  to 
allocate  the  least  possible  Class  I  utiliza- 
tion to  such  other  source  milk : 

(3)  If  the  transferor  handler  received 
during  the  month  other  soi^rce  milk  U) 
be  allocated  pursuant  to  §  1 048.45 1  a  i  <  7  > 
or  (8)  and  the  corresponding  steps  of 
H048.45(b'.  the  skim  milk  and  butter- 
fat so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant;  and 

'4'  If  the  transfer  Is  by  a  cooperative 
association,  the  skim  milk  and  butter- 
fat transferred  shall  be  allocated  pro 
rata  to  the  quantity  remaining  in  each 
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cla.ss  after  m,aking  co,mputatK>ns  pur- 
suant t^,i  M048  45'a'  '!■  through  A) 
and  the  corresponding  stt,-ps  of  ?■  ;i>48.45 
(b' 

b'  As  C'las-s  I  niilk.  if  ti'ansferred 
from  ;i  jiH>:il  plant  to  a  pr-oauc<,  r-,handler, 
'C  As,  Class  I  milk,  if  transferred  or 
divert.<",'d  U)  a  nonpcK,:.i  iplant  iliat  is 
neither  an  other  order  plant  nor  a  p-'o- 
ducer- handier  plant,  locaii-d  :rnorr  i,M;;in 
250  miles  by  the  shortest  hii:iiwai  a.s- 
tAnce  as  determined  by  the  market  ad- 
ministrator, from  the  nearer  of  the 
Courthouses  of  Youngstown  or  Warren, 
(Jhio.  except  that  cream  so  '  i"  a  referred 
may  be  cla.ssified  a.s  Cias.s  II  if  '.I'.e  fol- 
knuni2  conditions  are  met 

(1)  The  transferor -handler  estab- 
lishes that  such  cream  was  transferred 
without  Grade  A  certification; 

(2)  The  shiprneiit  was  invoiced  ac- 
cordingly; and 

(3)  The  market  administrator  was 
given  sufficient  notice  to  allow  him  to 
verify  tlie  conditions  of  shipment 

'd      As  Class  I  milk,  if  tran^frr ;■!•-,■-   < ^- 

diverted  m  bulk  lo  a  nonpo<:ij  ;,,i,lH,:;t  t:,a; 
IS  neither  an  oiher  order  plant  ii^r  a 
producer-handier  i)lant,  locat-ed  not 
more  than  250  miles,  b>-  ihe  shorU'St 
highway  distance  as  determined  by  the 
market  administraU)r,  from  the  nearer  of 
tlie  Courthouses  in  Youngsto^Am  or  War- 
ren (':>hio,  unle.s.<  ilie  requirements  of 
.subparagraphs  '1)  and  '2'  of  this  para- 
graph are  met  iv.  which  case  the  sK:m 
milk  and  butterfat  so  transferred  or  di- 
verted sl:all  be  classified  in  acx-ordance 
with  the  assienment  resulting  fron'i  s;ib- 
paragraph  '  3  >  of  this  paragraph 

(1-  The  transferring  or  diverting 
handler  claims  classification  pursuant 
to  the  assignment  set  forth  m  subpara- 
graph 13'  of  this  paragraph  in  his  re- 
port submitted  to  the  market  adminis- 
trator pursuant  U)  5  1048  30  for  the 
niontli  with::;  winch  such  transafion 
occurred: 

i2'  Tlie  oj^erator  of  such  nonpool 
plant  maintains  books  an  '  records  show- 
ing the  utilization  of  all  skim  milk  and 
i)utterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purposc 
of  verification:  and 

3  '  The  skim  milk  and  but,t,er'fat  so 
transferred  shall  be  classified  on  the 
basts  of  the  following  assignment  of  utili- 
zation at  such  nonpool  plant  m  excess  of 
receipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(i!  Any  Class  I  utilization  disposed  of 
on  routes  m  the  m,arketing  area  siiail 
be  first  assigned  to  the  skim  milk  and 
butterfat  m  tiie  fluid  milk  products  so 
transfeiTCd  or  diverted  from  pool  plants. 
next  pro  rata  to  receipts  from  other 
order  plants  and  tliereafter  to  rcxreipts 
from  dairy  farmers  who  the  market  ad- 
ministrat-or  determines  constitute  regu- 
lar sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii'i  Any  CTlass  I  utilization  dispo.seri 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  die 
Act  shall  be  first  assigned  w  receipt.'; 
from  planus  fully  regulated  by  .such 
order,  next  pro  rata  to  roceipt-s  Irorii 
pool    plants    and    other    order     plants 
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thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter- 
mines constitute  regular  sources  of  sup- 
ply for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant  and  Class  I  utilization  in  ex- 
cess of  such  recepits  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk ;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1) ,  (2)  or  (3) 
of  this  paragraph: 

(1)  If  transferred  in  package  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  flxild  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un- 
der the  conditioixs  set  forth  in  subpara- 
graph (3)  of  this  paragraph) ; 

(3)  U  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  in  bulk  form  shall  be 
classified  as  Class  II  to  the  extent  of  the 
Class  n  utilization  (or  comparable  utili- 
zation under  such  other  order)  available 
for  such  assignment  pursuant  to  the  allo- 
cation provisions  of  the  transferee  order; 

(4)  If  information  coziceming  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  adininistrator  for  purposes  of  es- 
tablishing classification  pursuant  to  this 
paragraph,  classification  shall  be  as  Class 
I,  subject  to  adjustment  when  such  In- 
formation is  avaUable; 

(5)  To:  i  u;  i)ses  of  this  paragraph 
(e),  if  the  ar  leree  order  provides  for 
more  than  :  >  i  i  -isses  of  utilization,  milk 
allocated  t^  a  :  ui  >  consisting  primarily 
of  fluid  m:.ci  ;  r  >i  io;-;  shall  be  clsissified 
as  Clasf  I  a:  it  in  k  i  located  to  other 
classes  shall  tx  classified  as  Class  U; 
and 

( 6 )  If  h  f  orm  in  which  any  fluid  milk 
product  i.*-  transferred  to  an  other  order 
plant  IS  nut  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classifica- 
tion shall  be  in  accordance  with  the  pro- 
visions of  5  1048.41. 

8.  Section   1048.45  is  revised  to  read 

a,s  follows' 
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After  making  the  computations  pur- 
suant to  5  1048.44,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
loilows: 

a     Skim  milk  shall  be  allocated  in 
Uie  lollowing  manner: 

(1)  Subtract  from  the  tot  hi  h  mds  of 
skim  milk  In  Class  n  the  pounds  of  skim 
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milk  classified  as  Class  II  pursuant  to 
J  1048.41(b)(8)  ; 

(2>  Subtract  from  the  remaining 
pounds  of  skim  milk  In  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  f  )rrri  from 
other  order  plants  as  follows 

lit  Prom  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

'li)  From  Class  I  milk,  the  remainder 
of  such  receipts: 

'  3  >  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining In  each  class,  in  series  begin- 
ning with  Class  11.  the  pounds  of  skim 
milk  In  each  of  the  following: 

'ii  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product: 

'ill  Receipts  of  fluid  m:lk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti- 
fied sources :  and 

Mii»  Receipts  of  fluid  milk  products 
from  a  producer-handler  a^;  defined 
under  this  or  any  other  Federal  order: 

<4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  II: 

'i^  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants  for  which  the 
handler  requests  Class  II  utilization,  but 
not  In  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

'  ii  •  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

*ai  Multiply  the  pounds  of  skim  miik 
remaining  in  Class  I  milk  'e.xcludin? 
Class  I  transfers  between  pool  plants  of 
the  handler*  at  all  pool  plants  of  the 
handler  by  1.25; 

(b>  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  m  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants ;  and 

(C>i2>  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler 
after  any  deductions  pursuant  to  sub- 
division (ii   of  this  subparagraph. 

<  3>  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Clas,<^  n 
which  is  m  excess  of  the  pounds  of  skim 
milk  remaining  m  Class  n,  the  pounds 
of  skim  milk  in  Class  II  shall  be  in- 
creased to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  m  Cla,ss  I 
shall  be  decreased  a  like  amount  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant's*  of  such  handler  sliall 
be  adjusted  in  the  reverse  direction  by 
an  identical  amount  in  sequence  begin- 
ning with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust- 
ment can  ke  made. 

1  111  I  The  pounds  of  skim  malk  m  re- 
ceipts of  fluid  milk  products  m  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  milk,  If  Class  n  utilization  was 


PROPOSED   RULE   MAKING 

requested  by  ihe  op:  a  tor  of  such  plant 
and  the  handler, 

,5  I  Subtract  from  the  pounds  of  •^knn 
milk  remaining  in  each  class.  In  series 
beginning  with  Class  U,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  ha.iri  at  the  beginning  of  the 
mont,h 

6'  .-\dd  uj  the  remaining  pounds  of 
skim  miik  m  Class  EI  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(I)  of  this  paragraph; 

'7>iii  Subtract  from  the  pounds  of 
skun  milk  remaining  In  each  class,  pro- 
rata lo  the  total  pounds  of  skim  milk  re- 
rnairung  in  each  class  in  all  pool  plants  of 
the  receiving  handler,  the  [>ounds  of 
skim  milk  in  receipts  of  fluid  milk  prod- 
:.:ct.s  from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (1)  or  (ii)  of  this  para- 
graph , 

li  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  Any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  In  the  pool  plant 
at  which  such  skim  mUk  was  received. 
the  pounds  of  skim  milk  in  such  class 
.shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
\n  the  other  class  shall  be  decreased  a  like 
amo'unt  In  .such  case  the  utilization  of 
milk  at  other  pool  plant(s)  of  such  han- 
dler shall  be  adjusted  in  the  reverse  di- 
rection by  an  identical  amount  in  se- 
quence beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made: 

8  '  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  &n  other  order 
plant,  in  excess  In  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subparagraph 
4  ill  of  this  paragraph  pursuant  to 
the  following  procedure: 

i'  Subject  to  the  provisions  of  sub- 
divisions 'ii*  and  (111)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  n  milk : 

'1  The  estimated  utilization  of  skim 
miik  in  each  class,  by  all  handlers,  as 
anno'unced  for  the  month  pursuant  to 
?  1048  27(1) ;  or 

b '  The  pounds  of  skim  milk  In  each 
class  remaining  at  all  pool  plants  of  the 
handler: 

li  >  Sho'uld  proration  pursuant  to  sub- 
division (1*  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Clsiss  n  at  all  pool  plants 
of  the  handler  exceeding  the  p>ounds  of 
skim  milk  remaining  in  Class  U  at  such 
plant^s  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  reniairung  in  Class  I  after  such  pro- 
ration at  the  po(rf  plants  at  which  re- 
ceived 

Ui  E,Kcept  as  provided  In  subdivi- 
sion (11)  of  this  subparagraph,  should 
proration  pursuant  to  either  subdivision 
1 1  *  or  I  ii  I  of  this  subparagraph  result  In 
the  amount  Uj  b^  ?uht-Hf*ed  from  either 
cia.s.s  excecKluig  uie  ix-unds  of  skim  milk 
remainm,g  in  such  cI-ihs  in  the  pool  plant 
at  which  .>uch  .skim  milk  was  received, 
the  j;)oiiiids  of  skim  milk  in  such  class 
shall  b*:"  Incrf^ii-^v:!  u:,  the  amount  to  be 


subtracted  and  the  pounds  of  skim  milk 
iii  the  other  class  shadl  be  decreased  a 
like  amount.  In  such  case  the  utiiization 
of  milk  at  other  pool  plant's*  of  such 
handier  shall  be  adjusted  in  the  reverse 
iiifclion  by  an  identical  amount  In  se- 
quence beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made 

'9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  pool  plants  and  from  coop- 
erative associations  which  are  the  han- 
dlers for  the  milk  pursuant  to  §  10488 
(c)  according  to  the  classification  as- 
signed pursuant  to  §  1048  43'a);  and 

(10)  If  the  E>ounds  of  ,skim  milk  re- 
maining m  t>oth  classes  exceed  the 
pounds  of  .skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage". 

(b)  Butterfat  sliall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  iiara^raph  a)  of  this  sec- 
tion; and 

(c)  Ctombine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  la/  and  (b*  of  this  section 
into  one  total  for  each  class  and  de- 
termine the  weighted  average  butterfat 
content  of  producer  milk  In  each  class, 

§  iota   If,       fRevcH-ationl 

8a.  Section  1048  46  is  revoked. 

9.  Section  1048  47  is  revised  to  read  as 
follows: 

§  in  IB  17      .Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  to  each  pool  plant  and  to 
a  cooperative  association  In  Its  capacity 
as  a  handler  pursuant  Uj  §  1048  8  c)  as 
follows : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  buttterfat,  resi>ectlvely, 
for  each  handler:  and 

(b)  Prorate  the  resulting  amounts 
between  '  1 »  skim  milk  and  butterfat  in 
other  source  milk  received  in  bulk  fluid 
form  exclusive  of  that  specified  in 
5  1048.41  (b*  <6)  ;  and  (2)  skim  milk  and 
butterfat  in  producer  milk  'excluding 
diverted  milk*  and  in  receipts  in  bulk 
tank  lots  from  other  pool  plants  (except 
in  cream  > .  from  other  order  plants  and 
luiregrulated  supply  plants,  exclusive  of 
the  quantities  of  receipts  from  other 
order  plants  and  unregulated  supply 
plants  for  which  Class  II  utilization  was 
requested  by  the  handlers,  and  from  co- 
operative associations  in  their  capacity  as 
Imndlers  pursuan  t  to  5  1 048  8c). 

10.  Section  1048  53  is  revised  to  read  as 
follows : 

§  1048. ,■).'?       L.M-alion  differmtial-  to  han- 
dltT-i. 

(a)  F'or  producer  milk  which  Is  re- 
ceived at  a  pool  plant  locaU'd  50  miles  or 
more  from  the  County  Courthouse  in 
either  Youngstown  or  Warren,  Ohio, 
whichever  is  nearer  by  the  shortest  hard- 
surfaced  highway  distance  as  determined 
by  the  market  administraUjr,  and  which 
is  rhi.ss:fled  as  Class  I  milk,  and  for  other 
source  milk  for  which  a  location  adjust- 
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ment  credit  Is  applicable,  the  price  spec- 
;fled   in    §  1048.51(a)    shall   be   reduced 

at  the  rate  set  forth   in  the  following 

schedule : 

Rate  per 
fimuJTedu-eight 
Distance  (miles ^  ■  (centx) 

60  but  not  more  than  60    . . 10  0 

roT    each    additional     10    miles     or 

fraction    thereol -        1   5 

(b>  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plant.'^  shall  be  assigned  Class  I  disposition 
at  the  transferee  plant,  in  excess  of  the 
sum  of  receipts  at  such  plant  from  pro- 
ducers and  cooperative  associations  pur- 
.suant  to  I  1048.8(c>,  and  the  volume  as- 
sisted as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  assigrunent  to  be  made  first 
to  transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply , 

§1018.54      [Revocation] 

II.  Section  1048  54  i.s  revoked 

12    Section  1048.62  is  revised  to  read  as 

follows: 

S  in  18.62  Oblieations  of  handler  opfr- 
aling  a  partially  regulated  ditttribut- 
ins;  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25;h.  day  after  the  end  of  the  month 
either  of  the  amounts  tat  the  handler's 
election"*  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
551048  31(b)  and  1048  32(c)  the  infor- 
mation necessary  to  compute  the  amount 
specified  in  paragraph  (a*  of  this  sec- 
tion, he  shall  pay  the  amount  comput,ed 
pur.-uant  to  paragraph  <b'  of  this 
secuon: 

(a)  An  amount  computed  as  follows : 

(1)  (1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1048.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
t.'-an.tftrs  from  such  nonpool  plant  to 
a  pooi  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  included  in  the  obligation 
80  computed  a  charge  in  the  amount 
specified  in  §  1048. 70(e^  and  a  credit  in 
the  amount  specified  in  §  1048.82<b>  '2' 
with  respect  to  receipts  from  an  unreg- 
ulated supply  plant,  unless  an  obligation 
with  respect  to  such  plant  is  comput.ed 
as  specified  below  in  this  .■subparagraph 

(li)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  J§  1048  31'b^  and  1048.32(c)  similar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  reg- 
ulatPd   distributing  plant  by   shipments 
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U)  such  plant  during  the  month  equiva- 
lent to  the  requirements  of  §  1048.12'b'. 
with  agreement  of  the  operator  of  such 
plant  that  the  market  administra.tor 
may  examine  the  books  and  records  of 
such  plant  for  purpa<^es  of  verification  of 
such  reports,  there  will  be  added  the 
amount  of  the  obligation  computed  at 
such  nonpool  supply  plant  in  the  same 
manner  and  subject  t-o  the  same  condi- 
tions as  for  the  partially  regulated 
distributing  plant. 

'2*  From  this  obligation  there  will  be 
deducted  the  sum  of  n'>  the  gross  pay- 
ment.s  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
.■supply  plant!  SI  Included  in  the  com- 
putations pursuant  to  subparagraph  (1) 
of  this  paragraph,  and  i; '  any  payments 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regtilated  distributing 
plant 

(b*    An  airiount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  In  the  market- 
ing area. 

*2>  Deduct  tlie  respective  amoimts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib- 
uting plant  from  pool  plants  and  other 
order  plants  (except  that  deducted  un- 
der a  similar  provision  of  another  order 
issued  pursuant  to  the  Act*  ; 

'  :■) '  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content:  and 

■  4  >  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable 
at  such  location  or  the  Class  II  price, 
wliichever  is  higher. 

i:^    Sccti'^n  1 1^48  70  Is  revised  to  read 

;■:    H*  ill. 70       <  .uriijmLil  Kin   of    llic    nti    pool 
oliligation  of  eat  h  pool  luuuiK  r 

The  net  pool  obligation  of  ea<'.*;  tx3oI 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows 

'a'  Multiply  the  qi.iantity  ..,!  !:)roducer 
milk  iM  each  class,  as  computed  pursuant 
to  §104845<ct,  by  the  applicable  class 
prices  (adjasted  pursuant  to  §5  1048.52 
and  1048  5~3  ■  : 

'b'  Add  liie  amount  obtaiiuxi  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
?  1048  45  a  •  •  10*  and  the- corresponding 
.step  of  5  1048.45(b)  by  the  applicable 
class  prices 

^c'  Add  the  amourA.  on\a.:nva  fro:m 
multiplyiraT  the  difference  between  t,iie 
Cla.ss  II  price  for  the  preceding  month 
and  the  Cla.ss  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Cla,ss 
I  pursuant  to  §  1048.45*  ai 'Si  and  the 
corresponding  st«p  of   §  1048,45(bi  : 

(d*  Add  an  amount  equal  t/>  the 
difference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  TI  price,  with  re- 
spect to  skim  milk  and  butterfat  In  otlier 


source  milk  subtracted  from  Class  I  pur- 
suant td  §  1048  4:  a*  1 3)  and  the  corre- 
sponding step  ol  ^  1048.45(b) : 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca- 
tion of  the  nearest  nonpool  plant (s) 
from  which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  11048.45(a)(7)  and  the  cor- 
responding step  of  S  1048.45(b). 

14.  Section  1048.71  is  revised  to  read 
as  follows: 

§104^.71      Computation     of     uniform 
prices. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1048.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1048.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1048.80  and 
1048.82  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1048.73 ; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than 
3.5  percent,  or  add.  If  such  butterfat  con- 
tent is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amoimt  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursu- 
ant to  §  1048.72  and  multiplying  the  re- 
sult by  the  total  hundredweight  of  such 
milk: 

(d)  Add  an  amount  equal  to  one-half 
of  the  imobllgated  balance  In  the  pro- 
ducer-settlement fund : 

(e)  Divide  the  resulting  amount  by 
the  sma  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
5  1048.70(e); 

(f)  Subtract  not  less  than  foxir  cents 
nor  more  than  five  cents  p>er  hundred- 
weight. The  result  shall  be  the  "uniform 
price"  for  milk  received  from  producers. 

15.  Section  1048.73  is  revised  to  read 
as  foUf^^':^" 

§  104-il,7^i       i,*»raliua  dillcrcuiiai.H  to  pro- 
diK  tT«-  u  t!<l  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  ix>ol  plant  shaU  be  re- 
duced according  to  the  location  of  the 
P<>.«'  r'aiit  ^t  the  rates  set  forth  in 
i  i  0  4  b  '  '.i    11 : ; ':; 

(bi  Fo  ;:  OSes  of  computations  pur- 
suant to  ^S'  1048.82  and  1048.83  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1048.53  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

§  1048.81        [An.  r>  In.eni] 

16.  In  5  104!^  SI  the  designation 
"1048.62(a)'  is  hanged  to  "1048  62  (a) 
and  (b) ". 

17.  Section  1048.82  is  revised  to  read  as 
follows: 
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§  10-18.82      PavraenU     to    the     produrer- 
settlrmenl  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount. 
if  any,  by  which  the  total  amounts  speci- 
fied In  paragraph  a*  of  this  section 
exceed  the  amounts  specified  in  para- 
graph ib>  of  this  section  . 

a  '  The  sum  of 

'  1 1  The  total  of  the  net  pool  obUsa- 
tion  computed  pursuant  to  5  1048,70  for 
such  handler:  and 

'  2  I  In  the  case  of  a  cooperative  a-sso- 
ciation  which  is  a  handler,  :he  minimum 
amount  due  from  other  har.dlers  pur- 
suant to  5  1048  SO'C'  : 

b  '  The  sum  of 

1  I  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  \  1048,80;  and 

'2,'  The  value  at  the  uiiiform  pnce-si 
applicable  at  the  location  of  the  plant  s  ■ . 
from  which  received  'not  to  be  less  than 
the  value  at  the  Class  11  price)  with 
respect  to  other  source  milk  for  which 
a  value  is  computed  pursuant  to 
5  1048  706'. 

18    Section  1048  33  is  revised  to  read 

as  follows: 


§   1018.83      Pavnipnf^     out     of     th 
(Ju<-pr-«>«'ltlenienl  fund. 


P 


On  or  before  the  13tri  clay  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  iiandler  the 
amount,  if  any.  by  which  the  amount 
computed  pursuant  to  §  1048.82(b)  ex- 
ceeds the  amount  computed  pursuant 
to  5  1048. 82' a  >  If  at  such  time  the 
balance  in  the  producer-.=^e*:tlement  fund 
IS  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  appr  ipria*'-^  funds  are 
available. 

19    Section   1048.86  is  revised  to  read 

a,b  follows 

S   101-8.86       Evpen-f  iif  .uhliini-triuion. 

On  or  before  the  l,".'::  civ/  after  the 
end  of  each  month,  eac;:  i.ancller  shall 
pay  to  the  market  adnuiustrator,  four 
cents  or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  for  each  hundred- 
weight of  butterfat  a:;cl  .-k:rr.  milk  con- 
tained in  a'  pr  due;-  iiulk.  except 
producer  milk  ;>V'  ;-.►  d  by  a  cooperative 
association  as  a  iiandler  pursuant  to 
5  1048  8  c:  'b'  milk  received  from  a 
coop€;rative  a.^sociatiou  a,>  a  iiandler  pur- 
,suant  to  S  1043  H  c  :  c  -^'her  source 
nulK  allocated  to  Cla.s.s  I  piursuant  to 
5  1048  45  a)  '3'  and  ,5  1048  4  5  a'  '7'  and 
the  correspondina  steps  of  5  1048.45 
■  b  '  ;  and  '  d )  Class  I  milk  disposed  of  on 
routes  m  the  marketing  area  from  par- 
tially regulated  distributing  plants  that 
exceeds  the  hundredweight  of  Cla.ss  I 
milk  received  during  the  mont.h  at  such 
plant  from  pool  p!ant,s  and  other  order 
plants. 

PART  1049— MILK  IN  INDIANAPOLIS, 
INDIANA,    MARKETING    AREA 


PROPOSED    RULE    MAKING 

§  1049.7      Producer 

Producer"  means  any  person,  other 
than  a  producer-handier  a;-;  defined  in 
any  order  'including  tlii,.=:  ;>art)  issued 
pursuant  to  the  Act  'a!i.i  o:  )duce8  milk 
in  compliance  with  CrvinU'  \  inspection 
requirement,?  of  a  duu>-  constituted  health 
authority,  which  milk  Is  received  at  a 
pool  plant  directly  from  the  farm  of  such 
pr  xiucer  or  ks  caused  to  be  diverted  by 
a  handler  as  producer  milk  pursuant  to 
5  1049  14.  "Producer"  shall  not  include 
any  person  with  respect  to  milk  which 
1.S  fuliv  subject  to  pricing  and  pooling 
undt  •  a;  her  order  issued  pursuant  to 
the  Act. 

2.  Section  1049  8  is  revised  to  read  as 

follows : 

Handler"  means: 

(a>  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

'b)  A  cooperative  association  with 
respect  to  producer  milk  diverted  for 
the  account  of  such  association  pursuant 
to    5  1049  14, 

c '  Any  person  who  operates  a  par- 
tially regulated  distributing  plant;  or 

(d)  A  producer-handler,  or  any  per- 
son who  operates  an  other  order  plant. 

3  Section  1049.13  is  revised  to  read 
as  follows: 


rs  J ' ) 


N... 


>1  plant. 


1.  SectioT 
follows: 


'>49 


.'ised  to  read  as 


'  Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

( a )  "  Other  order  plant' '  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
a*  defined  in  any  order  (including  this 
part)   issued  pursuant  to  the  Act. 

(c)  "Partifilly  regulated  distributing 
plant"  means  a  nonpool  plant  that  Is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con- 
sumer-type packages  or  dispenser  units 
are  distributed  on  routes  in  the  market- 
ing area  during  the  month. 

id)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  not  an  other  order  plant  nor  a 
producer -handler  plant. 

4.  In  §  1049.27  additional  paragraphs 
(m) .  (n) ,  and  (o)  are  added  and  read  as 
follows : 

§  I0i'>,2-      I).nie«. 


ni  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1049.46(a)(8)  and 
the  corresponding  step  of  §  1049.46(b), 
liie  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat  re.spec Lively,  in  producer  milk 
of  all  harifliei  Such  estimate  shall  be 
bfLrvi  ipc:  tto-  most  current  available 
dat-d  aiid  >iiah  be  final  for  such  purpose; 


(n)  R-eport  to  the  market  administra- 
tor of  the  other  order,  as  s<:xin  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handier  who  ha,s  receivf<ii  fluid  milk 
pr  .ducus  from  an  otlier  (  i-d-r  plant,  the 
cl.-u-,.-,.;ication  t-o  whidi  -oii-h  receipts  are 
allocated  pursuiuit  to  ;  1049  46  pursuant 
to  such  report  and  thereafter  any 
change  in  sucii  aiocatimi  required  to  cor- 
rect errors  disciased  in  verification  of 
such  report;  and 

(o)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  .such  fluid  milk  products  were 
allocated  t:iy  tiie  market  administrator  of 
the  other  order  on  the  basis  of  the  report 
of  the  receiving  handler:  and.  as  neces- 
sary, any  changes  in  such  classification 
arising  in  the  verification  of  such  report. 

5.  In  §  1049.30  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  1049.30       H>  [K.rt-   nf   rfxeipli     ind  ulili- 
zatioii. 

•  •  *  *  » 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sep- 
arate statement  of  the  disposition  of 
Class  I  milk  on  roui/os  mside  the  market- 
ing area;  and 


6.  section 
follows : 


i4;j  :^,  1  IS  revised  to  read  as 


§1049.31        (  MIh  r  r,[)or!^. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  .such  manner  as  the 
market  administrator  shall  request. 

(b)  Each  handler  specified  in  §  1049.8 
(c)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re- 
quired of  handlers  operating  pool  plants 
pursuant  to  5  1049  30.  except  that  re- 
ceipts in  Gradf  .\  milk  shall  be  reported 
In  lieu  of  those  in  producer  milk. 

7.  In  §  1049  32.  paragraph  (b)  is  re- 
vised to  read  a.s  follows: 

§  1049.32       Pavroll  report's. 

*  ■  •  •  « 

(b)  Each  handler,  except  one  who 
elects  to  make  payments  pursuant  to 
§  1049.62(b),  operating  a  partially  reg- 
ulated distributing  plant  shall  report  to 
the  market  administrat-or  on  or  before 
the  20th  day  after  the  end  of  the  month 
for  each  dairy  farmer  from  whom  milk 
was  received  the  .same  infoimatlon  as 
required  from  handlers  operating  pool 
plants  pursuant  to  paragraph  (a)  of  this 
section. 

8.  S  1049.41,  paragraph  (b)  (6)  and 
(7)   is  revised  to  read  as  follows: 

§  1049.41      ria«M-  of  utili/ ai.»n. 

(b)    •    •    • 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur- 
suant to  5  104942  b'  2  and  (3)  not 
to  exceed  the  following  : 

(i)  Two  percent  of  that  physically  re- 
ceived direct  from  producers'  farms  and 
by  diversion  from  other  pool  plants;  plus 
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(ii)  (Dne  and  orie-liaif  percent  of  bulk 
recMpts  from  otlirr  jnool  })Iant,s  'except 
bulk  cream  • ,  bulk  receipts  from  other 
order  plants,  exclusivo  of  the  quantity 
for  which  Class  II  utilization  \\ii>  re- 
quested by  the  operator  of  such  plant 
and  the  handler,  and  bulk  receipts  from 
unregulated  supply  plant,';  exclusive  of 
the  quantity  fo-r  wtiirii  C'las.s  II  utiliza- 
tion was  n-ciu.  ,-ied  o',    th     iiandler;  less 

(iii)  One  and  oiir-i-ia;;  ;.)ercent  of  that 
transferred  in  bulk  to  other  plants  (ex- 
cept bulk  cream ) ;  and 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1049.42(b)(1). 

9.  Section  1049.42  is  revised  to  read 

as  follows: 

§101''.  12       ^lirinkage. 

The  inarkeL  administrator  shall  as- 
sign shrinkage  to  each  handler's  receipts 
at  each  pool  plant  as  follows : 

(a»  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat;  and 

(b)  Prorate  the  resulting  amounts 
among  <l  -^.k:ra  milk  and  butterfat  in 
other  source  rn:ik  received  in  bulk  fluid 
form,  exciusiv*.  of  that  specified  in 
§  1049.41(b)(6)  (11) ;  (2)  skim  milk  and 
butterfat  in  producer  milk  (excluding 
milk  diverted  to  other  plants  pursuant 
to  §1049.14);  and  (3)  skim  milk  and 
butterfat  in  bulk  fluid  recert,^  including 
diversions  (except  bulk  c  :»  am)  from 
other  pool  plants,  1  ^n  i  tlier  order 
plants  and  unreguiattd  supply  plants, 
exclusive  of  the  quantities  received  from 
other  order  plants  and  unregulated  sup- 
ply plants  for  which  Class  n  utilization 
was  requested  by  the  handlers,  in  excess 
of  transfers  of  bulk  fluid  milk  products 
(except  bulk  cream)  to  other  plants. 

10.  Section  1049.44  is  revised  to  read 
as  follows: 

§  1049.41      Tnmsfers. 

Skim  nuik  or  butterfat  in  the  form 
of    a    fluid    milk    product    shall    be 

classified : 

(a)  At  the  utilization  indicated  by 
the  op>erators  of  both  plants,  otherwise 
as  Class  I  milk,  if  transferred  or  diverted 
to  another  pool  plant  subject  in  either 
event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  cotn- 
putations  pursuant  to  §  1049.46 1 a)  (8; 
and  the  corresponding  step  of 
§  1049.46(b) ; 

•  2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §1049  46  a'  3o 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  >nail  be  classified  so 
as  to  allocate  the  iea.-t  po.ssible  Class  I 
utilization  to  sui  i.  other  source  milk: 
and 

(3)  If  the  transferor  handler  receued 
during  the  month  otirer  source  milk  to 
be  allocated  piu-suant  to  §  1049  46ia)  <7> 
or  (8)  and  the  corresponding  steps  of 
§  1049.46(b),  the  skim  milk  and  butter- 
fat so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  clav'^sifled  as  Class  I 
milk  to  a  greater  ext^i^nt  than  would  be 
applicable   to    a    lik('    quantity    of    .^-ucli 
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otlier  source  milk  iecei\ea  at  the  trans- 
feree plant. 

(b)  As  Cla.vs  I  niiik  il  transferred 
from  a  pxx)!  plant  u  a  producer-handler; 

(c  .n.s  C\i\^h  I  milk,  If  transferred  or 
diverted  t  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  more  than 
;(i(i  miles  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  Moniunent  Circle  in 
Indianapolis,  Indiana,  except  that  cream 
so  transferred  may  be  classified  as  Class 
II  if  the  following  conditions  are  met: 

( 1 )  The  transferor  handler  establishes 
that  such  cream  was  transferred  with- 
out Grade  A  certification; 

(2)  The  shipment  was  invoiced  ac- 
cordingly; and 

(3)  The  market  administrator  was 
given  sufQcient  notice  to  allow  him  to 
verify  the  conditions  of  shipment ; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not 
more  than  300  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator  from  Monument 
Circle  in  Indianapolis,  Indiana,  unless 
the  requirements  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi- 
fied in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph : 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assigimient  set  forth  in  subpara- 
graph (3)  of  this  paragraph  in  his  re- 
port submitted  to  the  market  adminis- 
trator pursuant  to  §  1049.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  malntaliis  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;   and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fiuid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  sind 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from 
other  order  plants  and  thereafter 
to  receipts  from  dairv  farmers  who  the 
market  admiri.^t rotor  determines  con- 
stitute repular  sources  of  supply  of 
Grade  A  milk  for  such  nonpool  plant; 

<  li '  .'\nv  c^'iass  I  utilization  disposed  of 
on  route.^  m  the  marketing  area  of  an- 
other order  i.ssued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
julants  fully  regulated  by  such  order,  next 
pro  rata  to  receipt*  from  pool  plants  and 
otlier  order  planif  not  regulated  by  such 
ord  r  arid  thereafter  to  receipts  from 
dA\r\  fainv  IS  who  the  market  admlnis- 
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trator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant : 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(1)  and  (ii)  of  this  subparagraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant 
and  Class  I  utilization  in  excess  of  such 
receipts  shall  be  assigned  pro  rata  to  un- 
assigned  receipts  at  such  nonpool  plant 
from  all  pool  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili- 
zation is  not  so  assigned  to  It,  the  skim 
milk  and  butterfat  so  transferred  shall  be 
classified  as  Class  n  milk;  and 

(e)  As  follows,  if  transferred  or  di- 
verted to  an  other  order  plant  in  excess 
of  receipts  from  such  plant  in  the  same 
category  as  described  in  subparagraph 
(1),  (2)  or  (3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
siflcation  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (Including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
tlie  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  in  bulk  form  shall  be 
classified  at  Class  n  to  the  extent  of  the 
Class  II  utilization  (or  comparable  utili- 
zation under  such  other  order)  available 
for  such  assignment  pursuant  to  the  al- 
location provisions  of  the  transferee 
order ; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al- 
located to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  (Tlass  II; 
and 

( 6 )  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classification 
shall  be  in  accordance  with  the  provi- 
sions of  §  1049.41. 

11.  Section  1049.46  is  revised  to  read 
as  follows: 

§  1049.46      Allocation  of  ekim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  §  1049.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  mtuiner:  . 

(D  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
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milk  classtfled  as  Class  IT  pursuant  to 
i  104941fb)(8); 

<2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  In  fluid  milk  prod- 
ucts received  In  packaged  form  from 
other  order  plants  as  follows 

<i)  FYom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

li)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

*3)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  n.  the  pounds  of  skim 
milk  in  each  of  the  following: 

'!>  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

'  ii  >  Receipts  of  fluid  milk  product"?  for 
which  Grade  A  certification  is  not  estab- 
lished,  or  which  are  from  unidentified 
sources:  and 

iiii>  Receipts  of  fluid  milk  products 
from  a  producer-handler,  a.5  defined 
under  this  or  any  other  Federal  order: 

'4  '  Subtract,  m  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  Class  II  ■ 

'II  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  un- 
regulate<l  supply  plants  for  which  the 
handler  requests  Class  II  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II ; 

'ii>  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  m  excess  of  the  F>ounds  of  skim  m.lk 
determined  as  follows: 

'ai  Multiply  the  pounds  of  skim  milk 
remaining:  in  Class  I  milk  excluding 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  tiie 
handler  by  1.25: 

5)  Subtract  from  the  re.sult  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants:  and 

'■■'  1'  Multiply  any  resulting  plu? 
quantity  by  the  percentage  that  receipt.s 
of  skim  milk  m  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  IS  of  all  such  receipts  remain- 
ing at  ail  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub- 
divLsion   'i»    of  this  subparagraph 

2  '  Should  such  computation  r>-sult  m 
a  quantity  to  be  subtracted  from  Clas.-  II 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  IT,  the  pounds 
of  skim  milk  In  Class  IT  shall  be  In- 
creased to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  m  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk  at 
other  po<M  plant's,*  of  such  handler  shall 
be  adjusted  in  the  reverse  direction  by 
an  identical  amount  in  sequence  begin- 
ning with  the  nearest  other  pool  plant 
of  such  handler  at  wliich  such  ad,:u.st- 
ment  can  be  made. 

'ill'  The  pounds  of  .skim  niilk  In  re- 
C'Mpts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
tremsfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remalnlnjs?  In 
flfuvs  n  m.ilk  if  Class  n  utilization  was 
r'xi'iested  by  the  operator  of  such  plant 
a-' id  the  handler. 
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<5'  Subtract  from  t.he  p:x:iurid.s  '-.^  skiir: 
milk  remaining  m  ear:-  .,  ..-wv;  ir;  -^ '■■:(■■>, 
beginning  with  Cla&.s  1,1  t.r.p  ^■k-iu,  •■,(■■!-.  ot 
skim  milk  In  Inventory  of  fluid  m;lk 
products  on  hand  at  the  beguiiiiiig  of  Hie 
m.onth : 

6  Add  U)  the  remaining  pounds  of 
skim  milk  m  Class  n  milk  the  ixmiuls 
subtracted  pursuant  to  subp>araRraph  (1) 
of  this  paragraph : 

(7)(i>  Subtract  f;  m  the  pounds  of 
skim  milk  remaining  in  each  clas^  ;ir-'. 
rata  to  the  total  pounds  of  skim  miiK. 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  poimds  of 
skim  milk  in  receipts  of  fluid  milk  prod- 
ucts from  vmregulated  supply  plants  that 
were  not  subtracted  pursuant  to  subpara- 
graph U)  (i)  or  (11)  of  this  paragraph; 

'ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  In  such  class 
shall  be  increased  to  the  amount  to  be 
subtracipd  and  the  pounds  of  skim  milk 
in  thf  th^r  lass  shall  be  decreased  a  like 
amoun-  In  such  case  the  utilization  of 
milk  at  other  pool  plant^s)  of  such  han- 
dler shall  be  adjusted  in  the  reverse  di- 
rection by  an  Identical  amount  in  se- 
quence beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  FKJunds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were  not 
subtracted  pursuant  to  subparagraph  (4) 
(iii)  of  this  paragraph  pursuant  to  the 
following  procedure : 

(i)  Subject  to  the  provisions  of  sub- 
divisions 'ID  and  'ill)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  n  milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as  an- 
nounced for  the  month  pursuant  to 
§  1049.27(m);or 

(b)  The  poxmds  of  skim  milk  In  each 
class  remaining  at  all  pool  plants  of  the 
handler: 

f  ii )  Should  proration  pursuant  to  sub- 
division (1)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  at  all  pool  plants 
of  the  handler  exceeding  the  pounds  of 
skim  milk  remaining  in  Class  n  at  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  m  Class  I  after  such  proration 
at  the  pool  plants  at  which  received ; 

( iii )  Except  as  provided  in  subdivision 
(11)  of  this  subparagraph,  should  prora- 
tion pursuant  to  either  subdivision  (1) 
or  'ii>  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  either  class 
fxreedlng  the  pounds  of  skim  milk  re- 
maurung  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received. 
the  pounds  of  skim  milk  in  such  class 
shall  b€'  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a  like 
amoiuit.  In  such  case  the  utilization  of 
milk  at  other  pool  plant  (s)  of  such  han- 
dler shall  be  adjusted  in  the  reverse  dl- 


^  ction  by  an  identical  amount  in  se- 
quence beginning  with  the  nearest  other 
poo!  plant  of  such  handler  at  which  such 
ad,justment  can  be  made. 

9  '  Subtract  from  the  pounds  of  skim 
m;Jk  remaining  m  each  cla-ss  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
uct's frr»m  jxx)l  plants  of  other  liaoidlers 
rucordmK  to  the  classification  assigned 
pursuant  to  §  1049, 44i  a*;  and 

'10'  If  the  pounds  of  skim  milk  re- 
maining m  both  clas.ses  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amotint  so  subtr.w^ted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  In  paragraph  '  a*  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfai  determined  pursuant  to 
paragraphs  *a'  and  'b*  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  each  class. 

12.  Section  1049  53  is  revised  to  read  as 
follows : 

§  1049.5.'^  I  <«  aiii>n  difTerentialt  to  han* 
diers. 

(a)  For  producer  nilik  which  Is  re- 
ceived at  a  pool  plant  70  miles  or  more 
from  Monument  Ciixle  in  Indianapolis, 
Indiar^i  oy  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator  and  wliich  milk  is 
classified  as  Class  I  milk  or  assigned  Class 
I  location  adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section,  and  for 
other  source  milk  for  which  a  location 
adjustment  credit  is  applicable,  the  price 
specified  in  §  1049.51  <  a  •  shall  be  reduced 
at  a  rate  set  forth  in  the  following  sched- 
ule. 

Rate  per 
hundredweight 
Distance  (mlle«) :  (cents) 

70  but  less  than  80 10  0 

For  each  additional  10  mUes  or  frac- 
tion   thereof 1.5 

(b)  For  p^jrpn.cps  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee  plant,  in  excess  of 
the  receipts  at  such  plant  from  pro- 
ducers and  the  volume  a.ssigned  as  Class 
I  to  receipts  from  othf^r  order  plants  and 
unregulated  supply  plants,  such  assign- 
ment to  be  made  first  to  transferor  plants 
at  which  no  location  adjustment  credit 
Is  applicable  and  then  in  sequence  begin- 
ning with  the  plant  at  which  the  least 
location  adjustment  would  apply. 

13.  Section  1049.62  which  reads  as  fol- 
low- i~  added 

§  ii)VJ.h2  OMii:nli..F)«  of  n  iiainller  op- 
eralint;  a  p.irti.dlv  n  t:n!:ttf^  diatrib- 
ulins  pi.iiil. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler    fails    to    report    pursuant    to 
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j5 1049  30  and  1049.31(b)  the  informa- 
tion necessary  to  compute  the  amount 
specitied  in  paragraph  (a'  of  this  section, 
he  shall  pay  the  amount  computed  pur- 
.suaiit  to  paragraph  (b"  of  this  section: 
(ft  An  amount  computed  as  follows: 
(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  5  1049.70  at 
such  plant  shall  be  determined  as  though 
suci:  plant  were  a  pool  plant.  For  pur- 
posts  of  such  computation,  receipts  at 
Bach  nonpool  plant  from  a  ptool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
;)Ooi  plant  or  an  other  order  plant  shall 
',:,€  classified  as  Class  II  milk  if  allocated 
:ci  such  class  at  the  ix>ol  plant  or  other 
ird'^r  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk.  There  shall 
'x  iH'  luded  in  the  obligation  so  computed 
a  cr.  irce  m  the  amount  specified  in 
;,  I04'ii  70' e  I  and  a  credit  in  the  amount 
specified  In  5  1049.82(b)(2)  with  respect 
to  :'.'t-i:i!ts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  syixcifird 
below  m  this  subparagraph 

1,  If  the  operator  of  the  partially 
reeulated  distributing  plant  so  requas-ts 
and  provides  with  his  reports  pursuant 
:o  5  5  1049  30  and  1049  31  (b*  similar  re- 
?ort.«  with  respect  to  the  operations  of 
any  olhfv  nonpool  plant  which  serves  as 
:i  .-:.i;:,r'ly  plant  for  such  partially  regu- 
.atf-i  distributing  plant  by  shipment,s  to 
such  i)lant  during  the  month  equivalent 
t>3  the  requirement-s  of  §  1049  12'b> .  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
-erK^rts.  there  will  be  added  the  amount 
oi  thf  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regiilated  distributing 
plan' 

2  FYom  this  obligation  there  will  be 
aed'i'-tpd  the  sum  of  <i>  the  gross  pay- 
ments made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dair.-  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a  sup- 
ply plant(s)  included  in  the  computa- 
tions pursuant  to  subparagraph  <  1)  of 
ihLs  paragraph,  and  *ii>  any  payments 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
as/  :i  partially  regulated  distributing 
Pian: 

b     .A^n  amount  computed  as  follows: 

1  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
a.^  Class  I  milk  on  routes  m  the  market- 
ing area : 

'2)  Deduct  the  resrpective  amounts  of 
Aim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants  *  except  that  deducted 
linder  a  similar  provision  of  another  or- 
(ler  issued  pursuant  to  the  Act  <  . 

'3)  Combine  the  amounts  of  skim  milk 
^"d  butterfat  remaining  into  one  total 
^id determine  the  weighted  average  but- 
terfat  cont€'nt,  and 
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iii  'From  the  value  of  sucii  ,n;ilk  and, 
the  Class  I  price  applicable  at  t!ir  lCK-,a- 
tiori  of  ti:ie  noapool  plant,  subtract  ils 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  or  the  Cl£uss  n 
pnc»',  whichever  is  greater. 


14,  Section  1049  70 
as  follows: 


d  to  read 


>    ll)l*).7((       <  .orupulatidn    c>f  thr  rirt    f>cH>l 

nhli j^al  mil  nf  rm-h.  p«Mjl  hiJiidler, 

Tiie  net  poni  '■tblit-ation  of  each  pool 
handler  during  racn  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

'a'  Multiply  t'l''-  ounntiiv  "'  producer 
rrhlk  m  each  c'ass  a^  •:■  ■'tr.y>\nea  pursuant 
to  ?  ](>49  46'C'',  i)'V  thf>  applicable  class 
rrices  'adjusted  pursuant.  t/>  ■*Mn49.52 
and    1049  b3    . 

•  b  Add  the  amount  obtained  from 
multiplying  the  poi3nd.«;  of  overage  de- 
ducted from  eaci:  i  iass  pursuant  to 
?  1049  46  a'  10  and  the  corresponding 
5tei)  of  5  1049  46' b)  by  the  applicable 
class  prices: 

*c»  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  TI  price  for  the  preceding  month 
and  tiie  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtrswited  from  Class 
I  pursuant  to  S  1049.46(a)  (5)  and  the 
corresponding  step  of  §  1049.46(b); 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  vaJue  at  the  Class  II  price,  with 
resp<'Cl  to  skim  milk  and  butterfat  ni 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1049,46*  a,n  3  >  and  ihp 
corrosponding  step  of   ?1049.4€'b 

lei  Add  an  amount  equal  Uj  tiif  value 
at  tt'ic  iT'lass  I  pruie,  adjusted  for  lc>ca- 
t.ion  of  the  neaie^st  nonpool  plant' s >  from 
which  an  equivalent  volume  was  received,. 
with  respect  to  skim  milk  and  butterfat 
sublract^-'d  from.  Class,  I  pursuant  un 
i  1049  46'a'  7'  and  liie  correspoiiduiii 
st-t'p  of  ',  1  049,4(5  ■  b). 

15.  Section  1049.71  is  revised  \o  ^>ad 
as  follows: 


§  lO-tO.Tl      Oini [Ki'i.<i mi'i 
prices-. 


.►)* 


I  nifo 


rm 


F^or  each  n;i„)n,th  ilie  market  admlnis- 
trat<.:)r  shall  comput*=  tlie  uniforn;  price 
IX'T  hundredweight  of  milk  received  Irom 
producers  as  follows 

'  a !  Combine  into  one  total  the  values 
computed  pursuant  to  §  1049,70  for  ali 
handlers  who  filed  the  repoi-ts  pres<:;ribed 
by  S  1049.30  for  the  month  and  who  made 
the  payment-s  pursuant  to  §  1049.82  for 
the  precfxiing  month ; 

(b,!  Add  an  amount  equal  tc:t  tin,  unul 
value  of  the  lrx:ation  differentials  com- 
puted pursuant  t«  §  1049.73: 

(CI  Subtract,  if  the  average  butterfat 
content  of  tlie  milk  specified  m  i>ara- 
graph  (e)  of  this  section  is  more  thai:i 
3.5  percent,  or  add.  if  such  butterfai  con- 
tent is  less  than  3.5  percent  an  amount 
computed  by  multiplying  the  amount  by 
wluch  the  average  butterfat  content  of 
sucii  milk  \Tines  from  3.5  perc(  nt  by  the 
butterfat  differential  comput<?d  pursuant 
to  5  1049  72  and  multiplying  the  result 
by  tlie  tt->tal  hundiedweight  of  such  miik. 


(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the 
producer-settlement  fund ; 

(e)  Divide  the  resulting  amoimt  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1049.70(e) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  "weighted 
average  price",  and,  except  for  the 
months  specified  below,  shall  be  the  "uni- 
form  price"  for  milk  received  from  pro- 
ducers; 

(g)  For  the  months  specified  in  para- 
graphs (h)  ELnd  (1)  of  this  section,  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  partk- 
graphs  (a)  through  (d)  of  this  section 
an  amount  computed  by  moltiplylng  the 
hundredweight  of  miUc  specified  in 
paragraph  (e)(2)  of  this  section  by  the 
weighted  average  price ; 

(h)  Subtract  from  the  remainder  dur- 
ing each  of  the  months  of  April  through 
July  an  amount  equal  to  eiight  percent 
of  the  Class  I  price  multiplied  by  the 
total  hundredweight  of  producer  xxnlk.; 

(i)  Add  during  each  of  the  ?n4^T>t>"f  of 
September  through  December  one- 
fourth  of  the  total  antount  subtracted 
pursuant  to  paragraph  (fa)  of  this 
section; 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk  in- 
cluded in  these  computations;  and 

<k)  Subtract  not  less  than  foiu-  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  "uniform 
price"  for  milk  received  from  producers. 

16.  Section  1049.73  is  revised  to  read 

as  folkyws: 

§  1049.73      L<»<,  .iiiKii   lid'I  i-mHiiiK   to  pro* 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  or  which  is  deemed  to  have 
been  received  at  a  ;:k,:)''o:  ph^nt  shall  be 
reduced  according  to  the  lucatiuu  oX  the 
pool  plant  at  the  rates  set  forth  in 
i  1046.53;  and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1049.82  and  1049.83  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1049.53  appli- 
cable at  the  location  of  the  nonpool 
plant  fro.m  which  the  milk  was  received. 

17.  Section  iLt4ii.82  Is  revised  to  read 
as  follows: 

,'(>■{ '"> . It 2      ,1 ' i,i  M I 'ii* •  I i  I  ^    lo    the    producer- 

-«'l  llr  iiicnt  f  !i  nil. 

(.Hi  or  bchjre  uie  15th  day  after  the 
end  oi  the  month  each  handler  shall  pay 

ui)  the  market  admiriistrat^Dr  L,h<  amotmt. 
If  any,  by  '^^'hich  the  t(,>t,al  amounts  spec- 
ifiecj  in  parai^raph  -a  of  t;;ii-  .si-etion 
':e\i„:ft''C,  :;;!:■■  .irDoi.r.is  speci^ed  Ui  ^javo- 
erapl:   '  D  ■    ', .;  I  :::;•  .veciion: 

'  a  T't  If'  u  > ;.ri ,:  i,  i :  in < '  net  pool  ;  e, ,  „ ,  ,l  ,: ,.  - 
tion  ceMn;,Hii^'(:i  ;j:.,.::-,Mi„Hiu  U>5104if.-L  Ijr 
sucl'!  liiiUidler:  and 

■i)  ■    'I \m  ,-.u,iti  o: 

'1'  ilir  v'ii.u*  o,::  :;'1.i,:;i  :,,,ei:idjer's  pro- 
dur.-:r  :i: ■:,;:;,;>„  ,ii'  \a\x  <t;,)';„i'j,U'a,bie  uniform 
ijrice£  iix;cii:!-c  :,i:  i  iU4a.t.w,  and 
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''2>  The  value  at  the  ^eu'r.ted  aver- 
age prices)  applicable  at  the  location 
of  the  plant' Si  from  which  received 
'not  to  be  less  than  the  value  at  the 
Class  n  price)  with  respect  to  other 
source  niUk  for  which  a  value  15  com- 
puted pursuant  to  5  10^9  70'  e' . 

18.  Section  1049  83  is  rev:>ed  to  read 
a3  follows: 

§  lot*). 83      Faynient-<     out     «if     tfu-     pro- 
ducer-settlement fund. 

On  or  before  the  1 6th  dav  after  th^ 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1049  82' bi  ex- 
ceeds the  amount  computed  pursuant  t',) 
i  1049.82' a)  :  Provided.  That  if  the  bal- 
ance m  the  producer-settlement  fund  is 
InsuflBcient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admiii- 
LStrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  necessary  funds 
become  available 

19.  Section  1049  86  is  revi.sed  to  read 
£is  follows; 

§   1049.86       E.Tpento  of  admin  i»tratmn. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  four  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  resp>ect 
(a)  to  producer  milk  and  such  handler's 
own  production,  fb)  other  source  milk 
allocated  to  Class  I  pursuant  to  5  1049  46 
Cai(3i  aJid  J  1049.46'a)  '  7i  and  the 
corresponding  steps  of  5  1049  46' b'.  and 
tc)  Class  I  milk  disposed  of  on  routes 
in  the  marketing  area  from  partially 
regulated  distributing  plants  that  ex- 
ceeds the  hundredweight  of  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants 


PART  1090— MILK  IN  CHATTA- 
NOOGA, TENNESSEE,  MARKETING 
AREA 

1.  Section  1090  6  is  re\'lsed  to  read  as 
follows: 

§  1090.6      Produrer. 

"Producer"  means  any  approved  dairy 
farmer,  other  than  a  producer-handier 
as  defined  in  any  order  1  including  this 
part"  issued  pursuant  to  the  Act,  who 
produces  milk  which  is: 

'ai  Received  during  the  month  at  a 
pool  plant;  Provided.  That  this  definition 
shall  not  include  any  approved  dairy 
farmer  with  respect  to  milk  produced  by 
him  which  Is  subject  to  the  pricing  and 
payment  provisions  of  the  order  regu- 
lating the  handling  of  milk  in  the  Knox- 
ville.  Tennessee,  marketing  area  '  Part 
1101  of  this  chapter'  :  or 

'bi  EHverted  from  a  pool  plant  by  a 
handler  to  a  nonpool  plant  not  an  otlier 
order  plant  for  his  account  any  day  dur- 
ing the  months  of  March  through  July  or 
on  not  more  than  10  days  during  any 
other  month.  The  milk  so  diverted  shall 
be  deemed  to  have  been  received  by  the 
diverting  handler  at  a  pool  plant  at  the 
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location   of    the   p.ai.t   I'raai  which  di- 
verted 

2    Stction  1090.8  is  i^evised  to  read  as 

;  I  CM). {5      ^ll^p.><.i  plant. 

"Nonpooi  p:a;;;,  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  noniiool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  Is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

b)  '"Producer-handler  plant"  means 
a  plant  operated  by  a  producer-han- 
dler as  defined  In  any  order  (Including 
this  part »  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  other  than 
a  producer -handler  plant  or  an   other 

rdvr  plant,  from  which  Grade  A  fluid 
milk  products  in  consumer-type  pack- 
ages or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  "Unregulated  supply  plant"  means 
a  r.or.piH.l  plant  other  than  a  producer- 
;  ar.dle:  [jlar.  or  an  other  order  plant, 
from  which  G:~i :le  A  fluid  milk  products 
are  shipped  to  a  pool  plant. 

.3    Section  1090.9  is  revised  to  read  as 

follows: 

5   l()<Kt.<)       Han.ii.T. 

Handler  ni-  ans  (a)  any  person  In 
his  capacity  ti-s  the  operator  of  one  or 
more  pool  plants;  (b)  any  person  who 
operat-es  a  partially  regulated  distrib- 
uting plant:  <c)  a  cooperative  association 
With  respect  to  milk  of  producers  di- 
verted for  the  account  of  such  associa- 
tion from  a  pool  plant  to  a  nonpool  plant 
m  accordance  wirii  the  provisions  of 
5  1090.6,  and  d  a  producer-handler,  or 
any  person  who  operates  an  other  order 
plant  descnbe<l  m  §  1090.61. 

4.  In  §  1090.27.  additional  paragraphs 
fl),  (m),  and  {n)  are  added  and  read  as 

follows: 


'  1 '  Wlienever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1090.46<^a)  (8)  and 
the  corresponding  step  of  §  1090.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  jiercentage)  in  each 
class  during  the  month  of  skim  milk 
and  butterfat.  respectively,  In  producer 
milk  of  all  handlers.  Such  estimate 
shall  be  ba.s*^>d  upon  the  most  current 
available  data  and  shall  be  final  for 
such  purpose 

'm>  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  Is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
clas.slf^cation  to  which  such  receipts  are 
allfx^ated  pursuant  to  9  1090,46  pursuant 
xo  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  In  verification 
of  such  report;  and 


:i '  Purnish  to  each  handler  operating 
a  j)ool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  mUk  and 
butt4?rfat  in  .such  fluid  milk  products 
were  ailcKated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi- 
fication arising  m  the  veiificatlon  of 
such  report. 

4_A.  Section  1090.30- Is  revised  to  read 
as  follows ; 

§  1090.30      Report-  of  rr<^»  ipts  and  ulili. 
zation. 

On  or  before  the  6th  day  after  the  end 
of  each  month  each  handler  shall  re- 
F>ort  for  each  of  his  pool  plants  for  such 
month  to  the  market  administrator  In 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in; 

(1)    Producer  milk: 

{2)  Fluid  milk  products  received  from 
other  pool  plants: 

(3)  Other  source  milk; 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(5)  The  utilization  of  all  skim  nulk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph,  includiiag 
separate  statements  as  to  the  disposi- 
tion of  Class  I  milk  outside  the  market- 
ing area:  and 

»6,>  Such  other  information  with  re- 
spect to  his  receipts  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe 

(b»  Each  handler  specified  in  §  1090.9 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re- 
quired in  fmragraph  (a)  of  Vnis  section, 
except  that  receipts  in  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
Ueu  of  those  in  producer  milk;  such  re- 
port shall  include  a  separate  statement 
showing  the  respective  amounts  of  skim 
milk  amd  butterfat  disposed  of  on  routes 
in  the  marketing  area  as  Class  I  milk. 

5.  Section  1090,31  is  revised  to  read  as 
follows : 

§  1090.31      Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

(b)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the  mar- 
ket administrator,  in  the  detail  and  on 
forms  prescribed  by  the  market  admin- 
istrator: 

(1)  On  or  before  the  6th  day  of  each 
of  the  months  of  April  through  August, 
the  aggregate  quantity  of  base  milk  re- 
ceived at  pool  plant' SI  for  the  preceding 
month; 

(2)  On  or  before  the  20th  day  after 
the  end  of  the  month,  his  producer  pay- 
roll for  such  month  which  shall  show  for 
each  producer;  'i>  His  name  and  ad- 
dress; (ii)  the  total  pounds  of  milk  re- 
ceived at  each  pool  plant  from  such  pro- 
ducer, including  for  the  months  of 
March  through  July,  the  pounds  of  base 
milk;  (111)  the  days  for  which  milk  was 
received  from  such  producer  if  less  than 
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t2ie  entire  month;  (ivt  the  average  but- 
terfat content  of  such  milk;  and  iv)  the 
net  amount  of  such  handlers  payment 
'v)  the  producer,  together  with  the  price 
paid  and  tiie  amount  and  nature  of  any 
deductions; 

1 3  •  On  or  before  the  day  prior  to 
diveriaig  producer  milk  pursuant  U:> 
j  :i'9u6.  his  intention  to  divert  such 
nulK.  the  date  or  dates  of  such  diversion 
and  me  nonpool  plant  to  whicli  such 
miiK    ■■>  to  be  diverted. 

(C'  Each  handler  who  is  the  operator 
of  a  partially  regulated  distributing 
plai  t  I'ursuant  to  §  1090.9<b»,  who  does 
not  elect  to  make  payments  pursuant  t> 
H090.62<b»,  shall  report  for  each  such 
plant  to  the  market  administrator  1:1 
the  detail  and  on  forms  prescribed  by 
liie  market  administrator  on  or  before 
tiie  2(ith  day  after  the  end  ol  the  month, 
his  dairy  farmer  payroll  for  sucli  monlli 
which  shall  show  for  each  dair>-  farmer; 

(i)   His  name  and  address: 

(2)  The  total  pounds  of  nulk  recenid 
from  sucli  dairy  farm,er. 

t3»  The  average  butteriai  c  iute:u  ..)f 
such  milk;  and 

(4)  The  net  amount  of  sucii  liar.dlers 
payment  to  tiie  dairy  farmer  t;;>getlier 
with  the  price  paid  and  itie  am 'unt  and 
nature  of  any  deducti'jns. 

6.  Sections  1090  40  and  1090.41  are  re- 
vised. Sections  1090  42,  1090.43.  1090.44, 
and  1090  45  are  redesignated  .f§  1090  43, 
1090  44,  1090  45.  and  1090.46.  re.spec- 
tivt  ly,  and  a  new  5  1090.42  is  added  Thie 
redesignated  §§  1090  44  and  1090  46  are 
revijfd.  The  text  of  §§  1090.40  through 
109O  46  which  appear  under  the  center- 
head  "Classification  of  Milk",  as  revised 
and  redesignated,  now  read  as  follows; 

Classification  or  Milk 

§  1000.40      Skim    milk    and    l.utt.  rf,ii    to 
be  rlaN>ifie<I. 

The  skim  milk  and  butterfat  to  be  re- 
ported for  pool  plants  pursuant  to  5  1090 
30  shall  be  cla-ssifled  each  month  pur- 
suant to  the  provisions  of  |§  1090.41 
through  1090.46, 

§  lO'i)   1!       rJiis.se$  of  utilization. 

Subject  to  the  conditions  set  forth  in 
5§  1090.42  through  1090  46,  the  classes 
of  utilization  shall  be  as  follows: 

<a»  Class  I  v-iilk.  Class  I  milk  sliall 
be  all  skim  milk  and  butterfat ; 

'  1 '  Di-sposed  of  from  the  plant  m  the 
form  of  fluid  milk  products  except; 

(i)  Any  product  fortified  with  added 
milk  solids  shall  be  Class  I  in  an  amount 
equal  only  to  the  weight  of  an  equal 
volume  of  a  like  unfortified  product  of 
the  same  butterfat  content;  and 

:!     Products  classified     pursuant     to 
paracrraph    (b)(4)    of  this  section: 

*2i  Not  specifically  accounted  for  as 
Class  II  milk 

(b'  Class  II  milk.  Cla.ss  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product : 

(2)  In  fluid  milk  products  which  have 
been  fortified  with  nonfat  milk  solids 
which  were  excepted  from  Class  I  milk 
pursuant  to  paragraph  va)  tl>  (i)  of  this 
section; 
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:3 '    Contained  m  jnveniones  of   Iluid 

lUiiK  pr<.>ducts  on  hand  at  the  exi<l  of  th( 

montii . 

I  4  )   Skim  miik  dispostxi  of  and  u.s<:?d  iox 

livestock  fet:-d  or  skim  milk  dumped  sub 

ject  to  prior  notification  to  laiid  ir.,.spec- 
tion  iat  his  discrcion/  by  tiie  intir>:rt 
adniimstrat^ir: 

1,5'  In  shrinkage  ui  skirn  mi'.k  aiid 
buttt'rfat.  respectively,  assigned  i>ursuant 
t«  5  1090  42'b)  (1  ;  but  not  .n  excess  of. 
two  percent  of  tlu.  Ujta.  ri'v.-i;,pu-  ;.■{  .-.k::!, 
milk  or  butterfat  In:   (i)   producer  rmlk 

I  except  that  diverted  pursuai-it  to 
?  1090.6),  (ii)  receipt-^  ot  liuid  nulk  prod- 
ucts in  bulk  from  an  oth'  :  o':*  r  plant, 
exclusive  of  the  quantity  f  r  v-  iii  ;:  Class 

II  utlllzat'on  was  requested  by  the  oper- 
ator of  such  plant  and  the  handler,  and 
(iii)  receipts  of  fluid  mUk  products  in 
bulk  from  unregulated  supply  plants,  ex- 
clusive of  the  quantity  for  which  Class  n 
utilization  was  requested  by  the  handler; 
and 

G-  In  i-.:.iu.kage  ui  sKiin  nu^k  and 
butterfat,  respectively,  assigned  pursu- 
uat  to  §  1090.42(b)  (2). 

g  1090.42      Slirh.kage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
as  follows : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Shrinkage  shall  be  prorated  be- 
tween: ( 1 )  Skim  milk  and  butterfat  con- 
tained in  producer  miik  and  other  milk 
receipts  specifled  in '5  1090  41(b)  (5) ;  and 
(2)  skim  milk  and  butteirfat  In  other 
source  milk,  exclusive  of  that  specified 
ln§  1090  41(b)(5). 

S  lOSO.  '3       Ke8pon<ii}iilu»  nl   lijiiiilh  rs. 

All  skim  milk  and  butterfat  to  be 
c^.assi-ed  pursuant  to  this  order  shall  be 
ciassifed  Class  I  milk,  unless  the  handler 
wl-to  first  receives  such  skim  milk  and 
butt,n-ffi'  t-iablishes  to  the  satisfaction 
of  tho  market  acfeninistrator  that  it 
'I   ud  be  classified  as  Class  11  m.ilk 

0  iO.0.1  i      Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified 

(a)  At  the  utilization  report-ed  pur- 
suant to  %  1090.30  by  the  operatorts) 
of  both  plants,  othcrwist^  as  Class  I  milk, 
if  transferred  from  a  jxx)]  plant  to  the 
pool  plant  of  another  handler,  subject 
in  either  event  to  the  following  condi- 
tions; 

'1)  The  skim  mi:K  or  bu't-rf;,;!  <;.,  fij-- 
signed  to  either  class  shall  be  limMed 
to  the  amount  thereof  remaining  m  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  5  1090  46'a' ■  8^ 
and  the  corre^pondinp  .step  in  ?  ,1090  46 
b); 

i2>  If  the  transferor  handler  received 
during  the  month  other  .source  milk  to  be 
all-)cated  pursuant  to  ?  1090  46' a  '  ■  3^ 
and  the  corresponding  step  in  §  1090  46 
'bt,  the  skim  milk  and  butterfat  ,s..: 
transferred  shall  be  classified  so  a,.'^  to 
allocate  the  least  possible  Class  I  utiliza- 
tion to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  soui'ce  milk  to 
be   allocated   pursuant    t^::i    §109046ia 


9097 

<l^  or  '8'  and  the  eorrespondixxg  steps  of 
;  lOaO  4  6  L  ;;. I  skim  milk  and  butterfat 
so  uan:~:  t !  >  d  up  to  the  total  of  such  re- 
ceipts Mici.i  not  be  classified  as  Class  I 
milk  to  a  greater  extent  tlian  would  be 
applicable  to  a  like  quantity  of  such 
uiier  source  milk  received  at  the  trans- 
feree plant ; 

(b>  As  Class  I  milk.  If  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  cnkss  I  milk.  If  transferred  in 
the  form  of  milk  or  skim  milk  in  bulk  or 
diverted  to  a  nonE>ool  plant  that  is 
neither  an  other  order  iriant  nor  a  pro- 
ducer-handler plant,  located  250  miles 
or  more  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  City  Hall 
in  Chattanooga,  Tennessee; 

(d)  As  Class  I  milk,  if  transferred  in 
the  form  of  milk  or  skim  milk  in  bulk 
or  diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  less  than 
250  miles,  by  the  shortest  hard -surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  City 
Hall  in  Chattanooga,  Tennessee,  unless 
the  requirements  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  are  met.  In 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi- 
fied In  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph : 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  fortii  in  subpara- 
graph (3)  of  this  paragraph  In  his  re-  , 
port  submitted  to  the  market  adminis- 
trator pursuant  to  5  109030  for  the 
month  within  whl:;h  such  transaction 
o?c'irred; 

(2)  Th2  operator  of  such  nonpool 
plant  maintains  b<x>ks  and  records  show- 
ing the  utilization  of  all  skim  miiii;  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  In  excess  of  re- 
ceipts of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants : 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fixiid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
and  then  next  pro  rata  to  receipts  from 
other  order  plants; 

(11)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order;  and 

(Iii)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  a^  Class  H  milk  not  to  ex- 
ceed th  r  ^.1  u  1  \  a .  f  amount  of  skiai  milk 
and  b  i ;  w  f  h :  :  iiectively.  actually 
utUized  11.6  Ci  i>i  i  inilk  in  the  nonpool 
plant: 
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te>  Skim  milk  and  buiterfat  trans- 
ferred in  bulk  form  as  cream  to  a  non- 
pool  plaxit  not  aji  other  order  plant  shall 
be  classified  as  Class  I  milk  unless: 

■  1  >  The  transferring  handler  claims 
classification  in  Class  II  milk  in  his 
report  'submitted  to  the  market  ad- 
ministrator pursuant  to   §  1090,30. 

i2>  The  handler  attaches  tags  or 
labels  to  each  container  of  such  cream 
bearing  the  words  "for  manufacturing' 
uses  only"  and  the  shipment  is  so 
invoiced; 

'  3  '  The  handler  gives  the  market  ad- 
ministrator sufficient  notice  to  allow 
him  to  verify  such  shipment: 

'  4)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  at  such  plant  which  are  made 
available  if  requested  by  the  market 
administrator  for  the  purpose  of 
verification ; 

'5*  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpoo!  plant 
in  the  use  indicated  in  such  report 


tfi    As    follows, 


transferred   to   an 


other  order  plant  in  exces.?  of  receipts 
from  such  plant  m  the  same  category 
as  described  in  subparagraph  (D,  (2)  or 
(3  )  of  this  paragraph  : 

*1)  If  transferred  m  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order: 

'2'  If  transferred  in  bulk  fonn, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order  uncluding  allo- 
cation under  the  conditions  set  forth 
in  subparagraph  '  3  '  of  this  paragraph '  , 

'3'  If  the  operators  of  both  the 
transferor  and  transferee  plants  so  re- 
quest m  the  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  in  bulk 
form  shall  be  classified  as  Class  II  to  the 
extent  of  the  Class  II  utilization  nr 
comparable  utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order. 

'4'  If  information  cincernm?  :he 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be 
as  Class  I,  subject  to  adjustment  when 
such  information  is  available 

'5*  For  purposes  of  this  paragraph. 
If  the  transferee  order  provides  for  more 
Lhan  two  classes  of  utilization,  milk  allo- 
cated to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  all'xiated  to  other 
classes  shall  be  classified  as  Class  11.  and 
6'  If  the  form  m  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defned  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation shall  be  in  accordance  with  the 
provisions  of  5  1090  41 

§  lO'XKi.i       (l^iniputation     of     -.kirn     milk 
.inil   l)iitt«Tfrt!  In  f-arh  rla-*. 

For  each  month,  the  market  adminLs- 
trator  shall  correct  for  mathematical 
and    other    obvious    err'jrs,    the    V-'porls 


submitted  by  eacii  li:-i;i:iler  pursuant  to 
5  1090  30  and  compii^'  ■;ie  total  pounds 
of  skim  milk  and  hi;rt.>:-:"at,  respectively. 
m  Class  I  milk  antl  C]iis^,  II  milk  at  all  of 
the  pool  plant.s  of  such  handler:  Pro- 
vided, That  the  skim  millc  contained  in 
any  prcxluct  utilized,  produced,  or  dis- 
posed -f  by  the  handler  during  the 
morith  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus  all 
of  the  water  originally  associated  with 
such  solids 

S  1()**0.M»       Viiixaiion  of  skim  milk  and 

buttt  rf.il    1  la>>i  fi'  li. 

After  making  the  computations  pur- 
suant to  i  1090.45.  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  at  all  pool  plants  for 
each  handler  as  follows: 

a  8kim  n  Ik  shall  be  allocated  in 
tne  f:'i:o^.vi;-;i.;  manner: 

1  riuoi:  A.  t  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of 
skmi  milk  classified  as  Class  n  pursuant 
to  §  1090.41(b)(5); 

1 2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts:  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

'  3 '  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following : 

( i )  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti- 
fied sources;  and 

iii>  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 
4 '  Subtract,  in  the  order  specified  be- 
low, from  the  poimds  of  skim  milk  re- 
maining in  Class  II  but  not  in  excess  of 
such  quantity : 

li)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

<  b  >  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  mUk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  pool  plants 
of  other  handlers,  and  receipts  in  bulk 
from  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if  Class 
n  utilization  was  requested  by  the  oper- 
ator of  such  plant  and  the  handler ; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  U,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk  prod- 
ucts on  hand  at  the  beginning  of  the 
month ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  n  milk  the  c>ounds 


subtracted  pursuant  to  subparagraph  (l) 
of  this  paragraph ; 

(7>  Subtract  from  the  pounds  of  skim 
milk  .'■emaining  in  each  class,  pro  rata 
to  suri:  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph (4)(i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds,  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  'ithfr  order  plantis).  in  excess 
in  each  ca.se  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparaeraph  4  '  (ii)  of  this 
paragraph 

(1)  In  series  betrinruns  wuh  Class  n. 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utiliza"'.  n  of  skim  milk  announced  for 
the  m  r;*h  by  the  market  administrator 
pursuant  to  5  1090  27il)  or  the  percent- 
age ihwi  Cla.s.s  II  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler:  and 

(ii)  Prom  Class  T,  the  remaining 
pounds  of  such  receipts; 

(9)  Sut>r"act  from  the  5X)unds  of  skim 
milk  remanau^  m  eai^h  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to   §  1090  44'ai;   and 

(10)  If  the  pounds  of  skim  milk  re- 
maining n:  lx>th  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Buttt>rfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outUned  for 
skim  milk  in  parix^raph  'a)  of  this  sec- 
tion :  and 

(c '  C'.mbine  the  anmuiits  of  skim 
mUk  and  butterfat  determined  pursuant 
to  paragraphs  !a»  and  b)  of  this  sec- 
tion into  one  total  for  each  class  and 
determine  the  weighted  average  butter- 
fat content  of  producer  milk  in  each 
class. 

6a.  In  j  I09n51'a>.  ,'^ubparagraph  (3) 
is  revised  to  r^ad  as  follows: 

§  1090.51      Clas.s  prices. 

•  •  •  *  * 

(a)    •   '    • 

(3)  Calculate"  a  utilization  percentage 
for  each  month  by  dividing  the  net 
hundredweight  of  CIa.s,s  I  milk  (exclud- 
ing the  skim  milk  and  butterfat  in  fluid 
milk  products  received  during  the  month 
In  the  same  product  and  same  package 
from  a  plant  fully  retrulated  EHirsuant  to 
Order  No.  101  •  Part  1 101  of  this  Chapter) 
reguletin.:  'he  handling  of  milk  in  the 
Knoxvllle  marketing;  area),  disposed  of 
from  all  pool  plants  for  the  first  and 
second  preceding  months  into  the  total 
hundredweight  of  producer  milk  for  the 
same  months,  multiplying  by  100,  and 
rounding  the  resultant  figure  to  the 
nearest  whole  number ; 

7.  Section  1090.53  is  revised  to  read 
as  follows: 


^  h)*Ml..')3       I.tK;tlH>ti  .Klju-liiHiit-  lo   han- 
d\crh. 

(a'  For  milk  received  from  producei-s 
at  a  fX)ol  plant  Irx-ated  65  miles  or  more 
by  shortest  hard-surfaced  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  the  Cuy  Hall  m  Chat- 
tanooga. Tennessee,  and  classified  as 
Class  I  milk  subject  to  the  limitations 
pursuant  to  paragraph  (b)  of  this  sec- 
tion, or  for  other  source  milk  for  which 
8  location  adjustment  is  applicable  pur- 
suant to  §  1090.70,  the  price  computed 
pursuant  to  §  1090  51'a»  shall  be  reduced 
by  15  cents,  plus  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  dis- 
tance exceeds  75  miles;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  b*  assigned  to  that  Class  I 
disposition  at  the  transferee  plant, 
which  is  in  excess  of  the  sum  of  receipts 
at  such  plant  from  producers  and  the 
volume  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants,  such  assignment  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is  appli- 
cable and  then  in  sequence  begiruiing 
with  the  plant  at  which  the  least  location 
adjustment  would  apply. 

§1090.54       [Hevoralion] 

8.  Section  1090.54  is  revoked. 

9.  Section  1090.62  is  revised  to  read  as 
follows : 

§  1090.62  OLIiirallons  of  J.Hn.H.r  oper- 
ating a  p.irtialK  r<{;ui;it<d  (ll^t^ibut• 
inc  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  lat  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
5§  1090.30(b)  and  1090.31(c)  the  in- 
formation necessary  to  compute  the 
amount  specified  in  paragraph  (a)  of 
this  section,  he  shall  pay  the  amount 
computed  pursuant  to  paragraph  (b)  of 
this  section : 

(a)  An  amount  computed  as  follows: 
(IXi)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1090.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  ai 
the  pool  plant  or  other  order  plant  and 
transfers  from  ucii  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  m 
§1090.70(61  and  a  credit  in  the  amount 
specified  in  $  1090.82(b)  (2  >  with  respect 
to  receipts  from  an  unregulated  supply 
Plant,  imless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  be- 
low in  this  subparagraph. 


(11)  If  the  ope!-ator  of  inc  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
5n090.30'b.  and  1090  31  c)  similar  re- 
ports with  lesT'Ct  to  tile  operations  of 
any  oti  er  i\ui. [):><■]  plant  which  serves  as 
a  supr  V  ;  .ij.T  1  )'  ;  h  partially  regu- 
lated di:  tiibuuuc;  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1090.7(b),  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 

(2)  Prom  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another  or- 
der under  which  such  plant  is  also  a  par- 
tially regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

( 1 )  Determine  the  respective  amounts 
of  skim  mUk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market- 
ing area ; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  mUk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act ; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  Class  n  price) . 

10.  Section  1090.70  is  revised  to  read 
as  follows: 

§  1090.70       Onnpiit.iln.i!    ct    !!•<■    net    pool 

<i!>!i-;it  ion"  111  r.i.'h  |HM>!  hniiiiler. 

The  net  pool  obligation  of  each  han- 
dler defined  pursuant  to  §  1090.9  (a)  and 
(c)  during  the  month  shall  be  a  sum  of 
money  computed  by  the  market  admin- 
istrator as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  !  1090.46(c).  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1090.52 
and  1090.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  109046  a  10  and  the  corresponding 
step  of  5.1090  46  b'  by  the  applicable 
class  prices; 

c)  Add  the  amoimt  obtained  from 
niultiplving  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk    and    butterfat    subtracted    from 


Class  I  pursuant  to  5  1090.46(a)  (5)  and 
the  corresponding  step  of  §  1090.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re- 
spect to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I 
pursuant  to  5  1090.46(a)(3)  and  the 
corresponding  step  of  §  1090,46(b) ;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca- 
tion of  the  nearest  unregulated  supply 
plant (s)  from  which  an  equivalent  vol- 
lune  was  received,  with  respect  to  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1090.46(a)  (7)  and 
the  corresponding  step  of  §  1090.46(b) . 

11.  Section  1090.71  is  revised  to  read 
as  follows: 

§  1090.71      Computation      of       weighted 
average  and  uniform  prices 

For  each  month  the  market  adminis- 
trator shall  compute  the  weighted  aver- 
age price  and  for  each  of  the  months  of 
August  through  February,  the  uniform 
price  per  hundredweight  of  milk  re- 
ceived from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1090.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1090.30  for  the  month  and  who 
mside  the  payments  pursuant  to 
§§  1090.80  and  1090.82  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1090.74; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per- 
cent by  the  butterfat  differential  com- 
puted pursuant  to  §  1090.73  and  multi- 
plying the  result  by  the  total  himdred- 
weight  of  such  milk ; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro- 
ducer-settlement fund ; 

(e)  Divide  the  resulting  amoimt  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk  included  in  paragraph  (a)  of 
this  section ;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1090.70(e)  ;  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price",  and  shall  be 
the  "uniform  price"  per  hundredweight 
for  milk  of  3.5  percent  butterfat  received 
from  producers  in  each  of  the  months  of 
August  through  February. 

12.  Section  1090.72  Is  revised  to  read 
as  follows : 

§  1090.72      Computation       of       uniform 
prices  for  base  milk  and  excess  milk. 

For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex- 
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cess  milk,  each  of  3.5  percent  butterfat 
content,  f.o.b.  market,  as  follows: 

(a;  Compute  the  total  value  of  excess 
milk  for  aU  handlers  included  In  the 
computations  pursuant  to  3  1090.71  (a> 
as  follows:  (Ij  Multiply  the  hundred- 
weight quantity  of  such  milk  which  does 
not  exceed  the  total  quantity  of  producer 
milk  assigned  to  Class  II  milk  in  the 
pool  plants  of  such  handlers  by  the  Class 
II  mlLk  price;  (2)  multiply  the  remain- 
ing hundredweight  quantity  of  excess 
milk  by  the  Class  I  milk  price ;  and  3 ) 
add  together  the  resulting  amounts, 

(b>  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  la*  of  lius 
section  by  the  total  hundredweight  of 
such  milk,  adjust  to  the  nearest  cent  aiid 
srubtract  4  cents.  The  resulting  figure 
shall  be  the  uniform  price  for  excess  milk 
of  3.5  percent  butterfat  content  received 
from  producers; 

'c>  From  the  amount  resulting  frDn; 
the  computatioDLS  of  5  1090,71  ''a 
through  (d>.  subtract  an  amount  com- 
puted by  multiplying  the  hundredweight 
of  milk  specified  In  5  1090.71 'e '  2'  by 
the  weighted  average  price : 

idi  Subtract  the  total  value  of  excf's,> 
mUk  determined  by  multiplying  the  ur.1- 
form  price  obtained  in  paragraph  b  f 
this  section,  plus  4  cents,  times  the  hun- 
dredweight of  excess  milk,  from  the 
amount  computed  pursuant  to  para- 
graph :c)  of  this  section: 

t'e  1  Divide  the  amount  calculated  p-;r- 
suant  to  paragraph  I'd)  of  this  section 
by  the  total  hundredweight  of  base  milk 
included  in  these  computatiorLs;  and 

'f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  •€>  of  this 
section.  Th-?  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  3.5 
percent  butterfat  content  f.o.b.  market, 

13.  Section  1090.74  is  revised  to  read 
as  follows: 

§  1090.71      Ixx-atJon   difFprentiab  to   prrv 
durrrs  and  on  nonpocil  milk. 

(a)  The  applicable  unform  prices  com- 
puted pursuant  to  |§  1090.71  and  1090  72 
U.)  be  paid  for  producer  milk  received 
at  a  pool  plant  shall  be  reduced  accord- 
ing to  the  location  of  the  pool  plane 
where  such  milk  was  received  each  at 
the  rates  set  forth  in  §  1090  .53:  and 

i  b  »  For  purposes  of  computations  pur- 
suant to  §§  1090.82  and  1090.83  tne 
weighted  average  price  .shall  be  reduced 
at  the  rates  set  forth  in  §  1090.53 
applicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

14.  Section  1090.R2  is  revised  t<o  read 
as  follows: 

§  1090.82      Pavmenu     lo     the     producer- 
steMlement  fund. 

On  or  before  the  12th  day  after  the 
eiid  of  the  month  each  handler  shall  pav 
to  the  market  administrator  the  Euiiour.t. 
if  any.  by  which  the  total  amount  spec- 
ified in  paragraph  &>  of  this  section 
exceeds  the  amount,"?  .specified  in  para- 
graph    bi   of  this  ."section: 

(&)  The  net  pool  obligation  computed 
pursuant  to  §  1090.70  for  such  handier: 
and 

b  i   The  sum  of : 


(1)  The  value  of  such  handler':,,  pro- 
ducer m£k  at  the  applicable  uniform 
prices  pursuant  to  J  S  1090  71  and  1090  72 
adjusted  by  the  producer  butttirfat  and 
location  differentials,  and 

;2)  The  value  at  the  w<:MLrht->d  aviTa:-p 
price  S'  applicable  at  tht-  :i.v-iit,...,in  '^f  '.;:e 
plant' s;  from  wh,;ch  -wvw'^d  ::^,t  t,  [■,< 
less  than  the  value  at  t,J:c  ('"a.-^-,  .I:  itic^. 
with  respect  to  ot,i:t,:r  ,><,>',::[  e."  :rn:::k  for 
which  a  value  is  computed  pursuant  to 
i  1090.70,6,;  . 

1,5  Section  1090  3:3  ;,i,  revised  to  read 
as  follows : 

§  lO'W.S.'J       f^avments     .mt     of     she     pro- 

durer-«eltlc"nirn!  Tun-i 

On  or  before  the  i.i:;,  ,!u,  .ifter  the 
end  of  each  mon.tii  V:-'  -hr'  K'^'.  admin- 
istravor  shall  pay  '-,  i-a,.  i.  ,■ ; ,:-i ; u.iler  the 
amouiit.  ;f  any,  Dv  Aiiiri  the  amount 
computed  parsuaiu  uj  ',  : '':,:t0. 82(b)  ex- 
ceeds the  amount  eoni;-  .:,.-d  pursuant  to 
§  1090.82'a-,  If  d!.  ,su,-::  •  itne  the  bal- 
ance ill  the  p.'-f;>ducf,e'->t't!,ieiuent  fund  is 
msuiScient  to  make  ail  payments  pursu- 
ant to  thiS  seen ^ .III,  'he  market  adminis- 
trator shall  rt'ducf  ...i...  ,,rmly  such  pay- 
ments and  shiu  ompiete  such  payments 
a.N  soJM  as  tiio  appropriate  funds  are 
a'.'ailabie. 

16    Section  1090.86  Is  revised  to  read 

as  follows: 

5   10'>0.86      l\i>«  rise  of  admin istraik>ii. 

.^.s  h:.<;  pr  -  ra  a  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  ^o  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month  four  cents  per  himdred- 
weight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect 
to  skim  milk  and  butterfat  contained 
in  (a)  producer  milk,  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
§  1090.46fa)  (3)  and  (7)  and  the  cor- 
responding steps  of  §  1090.46(b),  and  (c) 
Class  I  milk  disposed  of  from  a  partially 
r-^gulated  distributing  plant  on  routes 
:n  the  marketing  area  that  exceeds  Class 
r  milk  received  during  the  month  at  such 
,')  ant  from  pool  plants  and  other  order 
p;ar.t«s 


PART    1098 — MILK    ifs*    N.A5HV.I...E 
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1    Section  1098  7  Is  revised  to  read  as 

f^>Cows  ■ 

3  1U9«.7      Producer. 

"Producer"  means  any  person,  except 
a  producer -handler  as  defined  in  any 
ord-r  <  including  this  part)  issued  pur- 
suant to  the  Act  who  produces  milk  In 
compliance  with  the  Grade  A  inspection 
;  ouirements  of  a  duly  constituted 
health  authority  or  produces  milk  ac- 
ceptable for  fluid  consumption  at  Fed- 
eral, Stat-e  or  municipal  establishments 
wifhin  the  marketing  area,  which  milk  is 
rf'celved  at  a  pool  plant  or  diverted  from 
'.r.r'  farm  directly  to  a  nonpool  plant  not 
an  Ther  order  plant  for  the  account  of  a 
co<  perative  association  or  of  a  handler 
opera- ing  a  pool  plant.  Milk  so  diverted 
.shall  be  de •  med  to  have  been  received 
at  the  ixyyt  plant  fmm  which  diverted  If 
for  tiie  account     f  a  handler  (^)erating 


.such  pool  plant  or  at  a  pool  plant  at  the 
location  of  the  pool  plant  from  which 
diverted  if  for  the  account  of  a  coopera- 
tive association. 

2  In  5  1098  8,  paragraph  'a'  is  re- 
nsed  and  new  paragraphs  'd'    and  (e) 

art^  added  to  read  as  follows: 

S  lO'm.H      Handler. 

•  •  •  •  * 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plant(s) ; 

•  •  •  •  « 

(d>  .^ny  person  who  operates  a  par- 
tially   regulated    distributing   plant;   or 

(e)  A  producer-handler,  or  any  per- 
son who  operates  an  other  order  plant 
described  In  §  1098  91. 

3.  Section  1098  12  is  revised  to  read 
as  follows. 

§  1098.12       Nonp«x)l  plant. 

"Nonpo<3l  plant  ■  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  pi  Ian  t.  The  fol- 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant  '  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  <  including  this 
part)   issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  mean.s  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  Grade  A  fluid 
milk  products  in  consumer-type  pack- 
ages or  dispenser  units  are  distributed 
on  routes  in  the  marketing  area  during 
the  month. 

(d)  "Unregulated  supply  plant" means 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 
from  which  CJrade  A  fiuid  milk  products 
are  shipped  to  a  pool  plant. 

4.  In  §  1098.22.  additional  paragraphs 
(k),  (1),  and  (m.t  are  added  and  read 
as  follows: 

§  1098.22     IVuti.H. 

•  •  •  *  • 

(k  »  v<t  henever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  5  1098  46'a">  ■  8)  and 
the  corresi:x>ndins?  step  of  §  1098  46(b^ 
the  market  administrator  shall  estimate 
and  publicly  announce  thp  utilization 
(to  the  nearest  whole  percentage)  In 
each  class  during  the  month  of  skim 
mUk  and  butterfat.  respectively.  In  pro- 
ducer milk  of  all  handlers.  Such  esti- 
mate sliall  be  ba-sed  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose: 

(1)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  ha.s  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  5  1098  46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verifl<"atlon  of 
such  report;  and 


.m'  Furnish  to  each  handler  operat- 
ir-p  a  pool  plant  who  has  shipped  fluid 
irJlk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 

and  butterfat  m  such  fluid  milk  products 
ypre  allocated  by  the  market  admlnis- 

;ra:nr  of  the  other  order  on  the  basis  of 
the  -' port  of  the  receiving  handler;  and, 
a.-  i.eeessary.  any  changes  in  such  classi- 
fication arising  in  the  verification  of 
such  report. 

4a.  Section  1098.30  i.s  revistxi  U:<  .fea<i 
as  follows: 

5  10*^8.^0       Reports  of  rorfipl-^   and   iilili- 
/ation. 

On  or  before  the  6lh  day  after  the 
end  of  each  month,  each  handler,  ex- 
cept a  handler  as  defined  pursuant  U^ 
;i098.8'e*,  shall  reixirt  for  sucli  monUi 
to  the  market  adminLstrator  in  the  de- 
L\:\  and  on  forms  prescribed  by  the  mar- 
ie: administrator  the  following: 

a  The  quantities  of  skim  milk  and 
butt«^rfat  contained  in  producer  milk 
showing  separately  such  milk  received 
from  a  cooperative  assLX-iation  i)ursuant 
to  n098.8fc'),  except  that  a  handler 
a^  specified  in  J  1098  8' d'  who  operaU:\s 
a  ;)artially  regulated  distributing  plant 
shall  report  receipts  of  Grade  A  milk 
from  dair>-  farmers  in  lieu  of  those  in 
r;-"'d'.icer  milk,  such  report  shall  include 
a  .vi'parate  statement  showing  the  respec- 
tive amounts  of  skim  milk  and  butterfat 
di.':po.-ed  of  on  routes  in  the  marketing 
a.^'.^'E  a.<^  Class  I  milk; 

lb  I  The  quantities  of  skim  milk  and 
butterfat  contained  In  fluid  milk  prod- 
ucts received  from  other  handlers, 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk, 

'd'  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of 
the  montli ; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  t<:)  be  reported 
pursuant  to  this  section  including  a  sep- 
arate statement  of  the  disposition  of 
Cla.s.-  I  milk  outside  the  marketing  area: 
and 

(f)  Such  other  information  with  re- 
spect to  his  reports  of  receipts  and  utili- 
zation as  the  market  admiiiistrator  may 
prescribe. 

5.  Section  1098  31  is  revised  to  read  as 
follows : 

§1098..-^1       Payroll  «> ports, 

(a)  Each  handler  who  operatAis  a  pool 
plant  shall  report  to  the  market  admin- 
istrator in  the  detail  and  on  forms  pre- 
scribed by  the  market  administrator  as 
follows: 

^1)  On  or  before  the  6th  day  after  the 
end  of  each  month,  for  each  producer 
from  whom  milk  was  received:  '1'  his 
name  and  address;  (il)  the  total  pounds 
^d  butterfat  content  of  milk  receivi^ 
during  the  month;  'iii>  the  total  pounds 
of  base  milk  and  total  pounds  of  excess 
milk  for  the  month ;  and  dvi  the  amount 
of  any  deductions  authorized  In  wTlting 
by  such  producer  to  be  made  from  pay- 
ments due  for  milk  delivered : 

'2  On  or  before  the  21st  day  of  each 
nionth,  the  name  and  addre.ss  of  each 
P!"Oducer  from  whom  milk  was  received 
during  thp  first  15  days  of  such  month, 


and  the  fxnmds  of  milk  ,s<.i  rec<^'ivod 
durin.g  said  period  from  such  prcKiucer; 
and 

(b>  Eai;h  handler  operating  a  par- 
tially reg-ulated  distributing  plant  w'r-o 
does  not  elect  t-o  m.ake  i;>ayments  i)vir- 
suant  to  §  1098.92.  bi  shall  report,  to  hip 
market  administrator  on  or  before  the 
15th  day  after  tlie  end  of  the  month  for 
each  dairy  farmer  fr(>m  whom  Grade  A 
milk  was  received:  '  1  '  hi,s  name  and  ad- 
dress: "2'  the  t^tal  pounds  and  butter- 
fat content  of  milk  received  from  such 
dairy  farmer  during  the  month;  and  (3) 
the  amount  of  ariy  deductions  authorized 
m  writing  by  such  dairy  farmer  to  be 
made  from  paymicnts  due  for  milk  de- 
livered. 

6    Swdion  1098.41  Is  revised  to  read 

LiS  loilo'Wi; : 

§109}5.4,!       <:ia»>«-si.!   uSilr/atinn. 

Subject  to  the  conditions  set  forth  in 
§J  1098.42  through  1098.46,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  nailk  and  butterfat: 

( 1 )  Disposed  of  from  the  plant  in  the 
form  of  fluid  milk  products  except: 

(i)  Any  product  fortified  with  swided 
milk  solids  shall  be  Class  I  in  an  amount 
equal  only  to  the  weight  of  an  equal 
volume  of  a  like  unfortified  I'l  H:l.ict  of 
the  same  butterfat  content,  and 

'11)  Products  classified  pursuant  to 
paragraph  (b)  ^3)  of  this  section. 

2''    Not  spccificaMy  accounted   for  a.s 
CldLSb  II  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

^2)  In  fluid  milk  products  which  have 
been  fortified  with  nonfat  milk  solids 
which  were  excepted  from  Class  I  milk 
pursuant  to  paragraph  <a>  >  1)  <i)  of  this 
section; 

(3)  Disposed  of  and  used  for  livestock 
feed,  and  skim  milk  dumped  after  prior 
notification  to,  and  opportunity  for  veri- 
fication by  the  market  administrator; 

(4)  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
m>inth ; 

(5*  In  shrinkage  of  skim  milk  and 
butterfat,  respectively  a.sslgned  pursu- 
ant to  §  1098  42<b'  '  1  >  bT!t  not  to  exceed 
the  followlnir' 

ti>  Two  percent  of  slum  milk  and 
butterfat,  respectively,  received  from 
producers  <  except  that  diverted  pursu- 
ant to   §  1098.7*    and  in   milk  received 


from   a   cooperative 


which  the  co- 


operative as,sociation   is  a  handler  pur- 
suant to  §  1098.8' C  :  plus 

ui '  One  and  one-half  percent  of  skim 
milk  and  butterfat.  respectively,  received 
IP.  bulk  tank  lots  from  pool  plants;  plus 

h.  I  One  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  in  fluid 
nnlk  iiroducts  received  in  bulk  tank  lots 
from  an  other  order  plant,  exclusive  of 
the  quantity  for  which  Class  n  utiliza- 
tion was  requested  by  the  operator  of 
such  plant  and  the  handler;  plus 

IV  '  One  and  one-half  percent  of  skim 
milk  a.nd  butterfat.  respectively,  in  fluid 
milk  products  recetred  in  bulk  tank  lots 
f!-'-:*^!  unrepiilatod  .supply  plants,  exclu- 


sive ol  iiie  quantity  for  which  Cia.ss  II 
utilization  was  requested  by  the  handler; 
lees 

(v)  One  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  dis- 
posed of  In  bulk  tank  lots  to  pool  plants: 
and 

(6)  In  shrinkage  of  skim  mUk  and 
butterfat,  respectively,  assigned  pur- 
suant to   S  1098.42(b)(2). 

7.  Section  1098.42  is  revised  to  read 
as  follows : 


§  1098.42 


ika^e. 


The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler;  and 

(b)  Shrinkage  shall  be  prorated  be- 
tween: (1)  Skim  milk  and  butterfat  in 
receipts  specified  pursuant  to  §  1098.41 
(b)  (5) :  and  (2)  skim  milk  and  butter- 
fat In  other  source  milk  exclusive  of 
that  specified  in  §  1098.41  (b)  (5) . 

8.  Section  1098.44  is  revised  to  read 
as  follows: 

§  1098.44     Transfers. 

Skim  milk  or  butterfat  in  the  form 
of  a  fluid  milk  product  shall  be 
classified : 

(a)  As  ClJlass  I  milk  If  transferred  from 
a  pool  plant  or  a  cooperative  association 
as  a  handler  pursuant  to  §  1098.8(c)  to 
a  pool  plant  of  another  handler  unless 
Class  n  utilization  is  indicated  by  the 
transferee  and  transferor  handlers  in 
their  reports  pursuant  to  S  1098.30  for 
the  month,  subject  to  the  conditions  of 
subparagraphs  (1).  (2),  and  (3)  of  this 
paragraph : 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  hmited  to 
the  amount  thereof  remaining  In  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  5  1098.46(a)  (8) 
and  the  corresponding  step  of 
5  1098.46(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1098.46(a)  (3) 
and  the  corresponding  step  of  S  1098.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili- 
zation to  such  other  source  milk;   and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1098.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1098.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  CHass  I 
milk  to  a  greater  extent  than  would  be 
appUcable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant; 

'(b)  As   Class   I  milk,   if   transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk.  If  transferred  in 
bulk  as  milk,  skim  milk  or  cream  or  di- 
verted to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant  located  250  miles  or  more 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
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administrator,  from  the  State  Capi^;;:  st 
Nashville,  Tennessee: 

<d>  As  Class  I  milk,  if  transferred  ai 
bulk  SLS  milk,  skim  milk  or  cream  or  d:- 
verted  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  produce; - 
riandler  plant,  located  less  than  250 
miles  by  the  shortest  hard-surfaced 
highway  distance  ad  determined  by  the 
market  administrator,  from  the  State 
Capitol  at  Nashville,  Tennessee,  unless 
t'r.p  requirements  of  subparagraphs  (1) 
and  ^2)  of  this  paragraph  are  met.  in 
which  case  the  skira  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi- 
fied in  accordance  with  the  a,s.-=:gnment 
resulting  from  subparagraph  -3^  of  this 
paragraph; 

•1>  The  transferring  or  diverting 
handler  claims  classif^-^atnn  pursuant  to 
the  assignments  set  forth  In  subpara- 
graph '3>  of  this  paragraph  :n  his  report 
submitted  to  the  market  administrator 
pursuant  to  5  1098,30  for  th^-  month 
within  which  such  transaction  occurred; 
2'  The  operator  of  =u^h  nonpool 
plant  maintains  books  and  r'-'oords  show- 
ing the  utilization  of  all  skini  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification ,  and 

'  3 '  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
ba^Ls  of  the  follow:r:g  assignment  of 
uMllzation  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plant^s  and  other 
order  plants 

'i'  Any  Class  I  utili/atlon  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pixil  plants,  next 
pro  raui  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dair>'  farmers  who  th?  market  adminis- 
trator determiines  constitute  the  regular 
source  of  supply  of  Grade  A  milk  for  such 
nonpool  plant , 

'  li '  Any  Cla^ss  I  utilization  disposed  of 
on  routes  m  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
o'her  order  plants  not  regulated  by  such 
order,  and  thereaftf^r  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trat-or  det-ermines  constitute  the  regular 
source  of  supply  of  G"ade  A  milk  for  such 
nor.iXMDl  plant  ■ 

iii  Class  I  utilization  in  excess  of 
thac  assigned  pursuant  to  subdivisions 
d'  and  u  of  this  subparagraph  shall 
L"^  ,-i,^si-'n*,v;  flr,-t  to  remaining  receipts 
from  da.ry  farmers  who  the  market  ad- 
m.inistrator  determmes  constitute  the 
resrular  source  of  supply  of  Grade  A  milk 
for  such  nonpool  plant  and  Class  I 
utilization  in  excess  of  such  r-'-eeipts  shall 
be  assigned  pro  rata  to  una-s,~.gned  re- 
ceipts at  such  nonp<Dol  plant  from  all 
;»ol  and  other  order  plan's,  and 

IV.  To  the  extent  that  Class  I  utili- 
zation is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  clavSSifled  a^s  Class  II  milk; 

p'  As  follows,  if  transferr'^'d  te,'  an 
otiier  order   plant   m  excess   of   receipts 
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from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 
(3)  of  this  paraiiraph: 

(11  If  transferred  In  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

<2>  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un- 
der the  conditions  set  forth  in  subpara- 
graph  (3 1   of  this  paragraph); 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  11  utilization  (or  comparable 
utilization  under  such  other  order)  avail- 
able for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order ; 

'4)  If"  Information  concemlijg  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es- 
tablishing classification  pursuant  to  this 
paragraph,  classification  shall  be  as  Class 
I,  subject  to  adjustment  when  such  in- 
formation is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al- 
located to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  11;  and 

( 6 )  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classification 
shall  be  in  accordance  with  the  provisions 
of  §  1098.41. 

9.  Section  1098.46  is  revised  to  read  as 

follows: 

§  1098. 16      Allocation  of  skim  milk  and 

bull"  rf ,it  '  i .issified. 

After  making  the  computations  pur- 
suant to  §  1098.45.  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  milk  at  the  pool  plant (s)  of 
each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner : 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1098.41(b)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(11)  From  Class  I  milk,  the  remainder 
of  such  receipts : 

(3)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  n.  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product ; 

(il)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 


established,  or  which  are  from  unidenti- 
fied sources,  and 

(iii)  Receipts  of  fluid  mnlk  products 
from  a  producer-handler,  as  defined 
under  lliis  or  any  other  Federal  order' 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skira  milk  re- 
maining In  Class  II  but  not  m  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregiilated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  pool  plants 
of  other  handlers  and  from  a  coopera- 
tive association  as  a  handler  pursuant 
to  §  1098.8(c) ,  and  receipts  in  bulk  from 
other  order  plants; 

(11)  Receipts  of  fluid  milk  products  In 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  il 
Class  II  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph (4)  (1)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant(s),  in 
excess  in  each  case  of  similar  transfers 
to  the  same  plant,  which  were  not  sub- 
tracted pursuant  to  subparagraph  (4) 
(il)  of  this  paragraph: 

(I)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  5  1098  22  k>  or  the  per- 
centage that  Class  II  utilization  remain- 
ing Is  of  the  total  remaining  utilization 
of  skim  milk  of  the  handler;  and 

(II)  From  Class  I,  the  remaining 
pounds  of  such  receipts ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers 
and  from  a  cooperative  association  in 
Its  capacity  as  a  handler  pursuant  to 
§  1098.8(0  according  to  the  classification 
assigned  pursuant  to  §  1098.44(a);  and 

(10)  If  the  pcmnds  of  skim  milk  re- 
maining In  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series    beginning    with    Class    n.     Any 


Tuoiday,  July  7,  1964 

anio'ont  so  subtract/<o:i  sliall  be  known 
a.<  ■  overage"; 

\y  Butterfat  shall  be  allocai^'d  in  ac- 
cordance with  the  procedure  outlined  for 
sfcirn  milk  in  paragraph  'a*  of  this  sec- 
tio:;.  and 

."  Ceimbme  the  am,nui-t^  of  skim  milk 
a:ui  li'Utterfat  detenn;ne<i  p)ursuant  U' 
para-iraphs  ia>  and  ^b'  'f  thds  section 
into  one  total  for  each  cla.ss  and  det,er- 
mine  the  weisht-ed  averajie  butterfat 
content  of  producer  milk  in  eacli  clas;^ 


10.  Section  1098  53  is  revised  to  read 


as 


:'ws ; 


^  1 0'*[!..").'i       loTHtion   jKliu'.IinrnIs  io  lian- 
dlers. 

(a^  F i'r  milk  received  from  producers 
at  a  pool  plant  located  outside  the  State 
of  Tennessee  and  50  miles  or  more  by 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  administra- 
tor, from  the  State  Capitol  at  Nashville. 
Tennessee,  and  classified  as  Class  I  milk 
subject  to  the  limitations  pursuant  to 
paragraph  (b)  of  this  section,  and  for 
other  source  milk  assigned  Class  I 
kxiatlon  adjustment  credit  pursuant  t-o 
?  1098,70.  the  price  computed  pursuant  to 
?l!^98  5Iia)  shall  be  reduced  by  10. 0 
cti:-  ;)lus  15  cents  for  each  10  miles  or 
fr-nrti  n  thereof  that  such  distance  ex- 
ceeds 70  miles ,  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  that  Class  I 
disposition  at  the  transferee  plant  which 
Is  in  excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  cooperative 
associations  pursuant  to  §  1098.8(c),  and 
the  volume  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants,  such  assignment  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is  appli- 
cable and  then  in  sequence  beginning 
mih  the  plant  at  wluch  the  least  location 
adjustment  wnuld  apply. 

11.  Section  1098  70  is  revised  to  read 

as  follows  ■ 

§1U*'H.70        (   oni  pllt.li  inn    (if     \\\P    lie!     pool 
otiliual  l«»n  of   <;i(li  pool  l)an<lUr- 

The  net  pool  obligation  of  each  handler 
defined  pursuant  to  §  1098  8  a  > ,  ■  b » .  and 
(c)  during  the  month  shall  be  a  sum  of 
money  computed  by  the  market  adminis- 
trator as  follows 

'a>  Multiply  i\)(:  quantity  uf  piroducer 
milk  in  each  cla.ss,  as  comi;)ulcd  pursuant 
t.0  §1098.46ic',  by  tlie  applicable  class 
prices  'adjust-ed  pursuant  to  i?  1098  ."> 2 
and  1098,53  >  ; 

'b)  Add  the  amount  lobtained  fr';>m 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
n098.46(a)  (10)  and  the  corresponding 
step  of  §1098  4fi'bv  bv  the  applicable 
class  prices; 

(c)  Add  the  amount  nbtalned  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
^nd  the  Cla.ss  I  pnce^  for  the  current 
month  by  the  iiundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
^  pursuant  to  5  1098  46'a  '5'  and  the 
corresponding  st.<;'p  of  .5  1098  46  b' 

*d)  Add  an  amount  equal  to  the  dif- 
ference between  the  vaiue  at  the  Class  I 
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price  applicable  at  tin.-  pool  plant  and 
the  value  at  the  ("'lass  II  price,  with  re- 
spect tx:)  skim  milk  and  butterfat  in  other 
source  milk  subtract«?d  from  Class  I  pur- 
suant to  ;  1098,46' a  ^3;  and  the  cor- 
res;;«onKlim:  >u-p  of  ;  1098  46(b)  ;  and 

e  '  Add  an  ainoun,t,  equal  t.o  the  value 
at  the  Class  I  juoce,  ad„;uste'd  for  loca- 
tion of  tfie  nearest  unrri^ulated  supply 
i.,i!ant'S)  from  wtocl;  an  coaivalent  vol- 
ume was  rece'ived,  wiiJi  lespect  to  skim 
milk  and  b;itt,eriat  subtracted  from  Class 
i  pursuant  lo  §  1098.46(a)  (7)  and  the 
corresponding  step  of  §  1098.46(b) . 

12.  Section  1098.71  is  revised  to  read 
as  follows: 


§  1098 


■(!  1,  |1  I 


t.ilio'n  of  uniform  and 


wt'iglUtd  atorage  prices. 

For  each  month  the  market  adminis- 
trator shall  compute  the  weighted  aver- 
age price  and  for  each  of  the  months  of 
August  through  February  the  uniform 
price  per  hundredweight  of  milk  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1098,70  for  all 
handlers  who  flled  the  reports  prescribed 
by  §  1098.30  for  the  month  and  who  are 
not  in  default  of  payments  pursuant  to 
§  1098.81; 

<b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1098.83  (b)  and  (c) ; 

(c)  Subtract,  if  the  average  butter- 
fat content  of  the  milk  sp>ecified  in  par- 
agraph (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per- 
cent by  the  butterfat  differential  com- 
puted pursuant  to  §  1098.83  and  multiply- 
ing the  result  by  the  total  hundred- 
weight of  such  milk; 

(d)  Add  an  amount  equal  to  the  un- 
obligated balance  on  hand  in  the  pro- 
ducer-settlement fund; 

(e)  D;\  ide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk  included  in  paragraph  (a) 
of  this  section;  and 

'2)  The  total  hundredweight  for 
Aliich  a  value  is  computed  pursuant  to 
§  1098.70(e) ;  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price",  and  also  the 
"uniform  price"  per  hundredweight  for 
milk  of  3.5  percent  butterfat  received 
from  producers  in  the  months  of  August 
through  February. 

13.  Section  1098.72  Is  revised  to  read 
a."?  follows  • 

;   |M'>H.T2      *  toopuUiiion      of     uniform 
pricfv  !(>r  t».:),-.<    milk  and  excess  milk. 

Fi;»r  eaci;:  ol  iht  months  of  March 
tli-ouch  July,  the  market  administrator 
sliali   compute  the  uniform   prices  per 

Ivuiri:  (i.ve  1  ht  for  base  milk  and  for 
i'\ct&s  milK  each  of  3  5  percent  butter- 
fat content ,  o£  follows 

a»    Coni!iu;t>   fie   aggregate  value  of 
exc^'Si)  iiuik  for  aa  Handlers  Included  in 
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the  computations  pursuant  to  !  1098  71 
(a)  as  follows:  (1)  Multiply  the  quantity 
of  such  milk  which  does  not  exceed  the 
total  quantity  of  producer  milk  received 
by  such  handlers  assigned  to  Class  n 
milk  by  the  Class  II  milk  price.  (2) 
multiply  the  remaining  quantity  of  excess 
milk  by  the  Class  I  milk  price,  and  (3) 
add  together  the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  3.5  percent  but- 
terfat content  received  from  producers; 

(c)  FYom  the  amount  resulting  from 
the  computations  pursuant  to  §  1098.71 
(a)  through  (d)  subtract  an  amount 
computed  by  multiplying  the  hundred- 
weight of  milk  specified  in  §  1098.71(e) 
(2)  by  the  weighted  average  price; 

(d)  Subtract  from  the  value  deter- 
mined pursuant  to  paragraph  (c)  of  this 
section,  the  total  value  of  excess  milk  de- 
termined by  multiplying  the  uniform 
price  obtained  in  paragraph  (b)  of  this 
section  by  the  hxmdredweight  of  excess 
milk; 

(e)  Divide  the  amount  calculated  pur- 
suant to  paragraph  (d)  of  this  section  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations ;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (e)  of  this 
section,  the  resulting  figure  shall  be  the 
uniform  price  for  base  milk  of  3.5  percent 
butterfat  content  f .o.b.  market. 

14.  Section  1098.81  is  revised  to  read 
as  follows: 

§  1098.81      Payments   to   market   admin, 
istrator. 

(a)  On  or  before  the  25th  day  of  each 
month  each  handler  receiving  milk  from 
producers,  except  a  cooperative  associa- 
tion, shall  pay  to  the  market  adminis- 
trator for  deF>osit  into  the  producer- 
settlement  fund  an  amount  of  money 
calculated  by  multiplying  the  hundred- 
weight of  producer  milk  received  by  him 
during  the  first  15  days  of  such  month  by 
the  Class  U  price  for  the  preceding 
month ; 

(b)  On  or  before  the  12th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  for  de- 
posit Into  the  producer-settlement  fund 
an  amount  of  money  equal  to  such  han- 
dler's net  obligation  for  such  month  as 
determined  pursuant  to  5  1098.70  less: 

(1)  Payments  made  pursuant  to  para- 
graph (a)  of  this  section  for  such  month; 

(2)  An  amount  computed  by  multi- 
plying the  quantities  of  receipts  of  other 
source  milk  for  "which  a  value  is  com- 
puted pursuant  to  §  1098.70(e)  by  the 
weighted  average  price  computed  pur- 
suant to  §  1098.71  adjusted  by  the  pro- 
ducer butterfat  differential  pursuant  to 
§  1098.83(a)  and  the  location  differential 
on  nonpool  milk  pursuant  to  §  1098.83 
(c) ;  and 

( 3 )  Proper  deductions '  authorized  in 
writing  by  producers  from  whom  such 
handler  received  milk. 

15.  In  §  1098.83,  the  section  heading 
and  paragraphs  (b)  and  (c)  are  revised 
to  read  as  follows: 
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§  109S.83  Bntterfat  and  loeatioa  differ- 
entials  to  producera  and  on  n^mpool 
millu 

•  •  •  •  • 

lb)  In  making  payments  to  producers 
pursuant  to  8  1098.82(b>,  the  uniform 
price  pursuant  to  5  1098.71  and  the  uni- 
form base  price  pursuant  to  f  1098.72  for 
producer  milk  received  at  a  pool  plant 
shall  be  reduced  according  to  the  loca- 
tion of  the  pool  plant,  each  at  the  rates 
set  forth  in  5  1098.53;  and 

< c  '  For  purposes  of  computations  pur- 
suant to  S  1098.81 'b)  the  weighted  aver- 
age price  shall  be  reduced  at  the  rates 
set  forth  In  5  1098.53  (not  to  be  less  than 
the  value  at  the  Class  n  price)  apphca- 
ble  at  the  location  of  the  nonpool 
plant (s>  from  which  the  milk  was 
received. 

16.  Section  1098  85  Ls  revised  to  read 
as  follows: 

§  10^.83.      Flxp^nse  of  admini.'^tralion. 

As  his  pro  rata  share  of  the  expeast?  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to 
receipts  during  the  month  of:  (ai  pro- 
ducer milk  (including  such  handlers 
own  production  and  excluding  milk  re- 
ceived by  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
i  1098.8(0  1  ;  (b)  milk  received  from  a 
cooperative  association  pursuant  to 
§  1098  8' C'  ;  'C>  other  source  milk  allo- 
cated to  ClsLSS  I  pursuant  to  I  1098  46 
■a'  '3i  and  ^1>  and  the  correspond- 
ing steps  of  §  1098  46^b>  ;  and  'd>  Class  I 
milk  disposed  of  from  a  partially  regu- 
lated distributing  plant  on  routes  m  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 

17.  Section  1098.92  is  revised  to  read 
as  foUows : 

fi  !«<>«. <>2  OUiicationa  of  handler  op«-r- 
atia^  a  partially  refuiated  distriLut- 
Log  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election*  calculated  pursuant  to  para- 
graph ta>  or  (b)  of  this  section  If  the 
handler  fails  to  report  pursuant  to 
5§  1098.30  and  1098.31(b)  the  Infor- 
mation necessary  to  compute  the  amount 
specified  In  paragraph  (a)  of  this  sec- 
tion, he  shall  pay  the  amount  com- 
puted pursuant  to  paragraph  (b»  of  this 
section : 

( a  '  An  amount  computed  as  follows : 
1 1 )  f !  >  The  obligation  that  would  have 
been  computed  pursuant  to  f  1098  70  at 
such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant. 
For  purposes  of  such  computation,  re- 
ceipts at  such  nonpool  plant  from  a 
pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other 
order  plant  and  transfers  from  such  non- 
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pool  plant  to  a  pool  plant  or  an  other 
order  plant  shall  be  classified  as  Class 
n  milk  If  allocated  to  such  class  at  the 
pool  pUmt  or  other  order  plant  and  be 
valued  at  the  weighted  average  price  of 
the  respective  order  if  so  allocated  to 
Class  I  milk.  There  shall  be  included 
in  the  obligation  so  computed  a  charge 
in  the  amount  specified  In  i  1098  70(e) 
and  a  credit  in  the  amount  spfcifled  in 
fi  1098.81(b)(2)  with  respect  to  receipts 
from  an  unregulated  supply  plant  un- 
less an  obligation  with  rpsp^jct  to  such 
plant  Ls  computed  as  specified  bt^low  m 
this  siibparagrapii 

'ii'  If  the  operator  of  the  partmKy 
rea:ulated  distributing  plant  so  request*? 
and  provide-s  w:th  his  report.-;  pursuant 
to  5J  1098  30  and  1098. 31(b;  smiiiaj-  re- 
ports with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu- 
lated distributine;  plan'  bv  chitnricnt."  to 
such  plant  during  the  rnon'. h  eq-jivalpnt 
to  the  requirempnt,s  of  «  1098  11  b'  with 
arirfemeiit  of  the  operate t  '^f  .such  plaiu 
that  the  marke'  ad.minisf rator  rr..,tv  ^'x- 
amine  the  bo«:3k:.>  a:id  rf-c/irti.-.  nf  such 
plant  for  purposes  of  v«>r!f\rati'"m  of 
su  c  h  re  fxj  r  ts .  t  h  p  -^  p  i*. ;  i :  tx '  add'  ■  d  t  h  p 
amount  of  the  ohliga*!on  comp'itf(!  at 
such  nonpool  sup;  .v  plant  in  the  same 
manner  and  subje<"t  to  the  same  condi- 
tions as  for  the  par^ia'lv  regulated  di.'- 
tributmg  plant 

( 2  •  From  this  obligation  there  will  be 
deducted  the  sum  nf  ".'  thf  ero^;?  ■pay- 
ments made  by  such  han  ,i!*^r  fi""  Orade 
A  Milk  received  d'.rir:;'  -^f'  rrV'r-'T;  f;--'m 
da:ry  farmers  at  ?ii'-t:,  p'!a:,f  and  hkp 
payments  made  by  ^he  ripo-ator  of  a 
supply  plant 'SI  included  in  the  comipu- 
tations  pur.suant  to  subparaaraph  (1)  of 
this  paraeraph,  and  M;'  a::v  t,',t;v'i,f'*it;= 
to  the  producer-'^.pttlement  fund  ■•!'  an- 
other ordr'!-  ':ni:->r  which  such  '■'!r::'  !^ 
also  a  partially  r'^eula/p-d  d'■^t■^'!'"••:t':^,e 
plant 

'bi    An  amount  corn v^.: '>'"■"'  a.-  ''•■'''.':< rve,: 

•  1  '   Determ:ne  tlv  r'r^ri^T ••!:■'->  an>->'!nts 


of  skim  milk  and  bvu*'- 


of 


as  Class  I  milk  or;  rouff*-  \r.  thf  market- 
ing area 

(2  Deduct  the  r*^spective  amounts  of 
skim    milk    and    butterfat    received    as 

Cla-ss  I   milk  at   the  partially  regulated 

distnbutine  plant  from  pool  pin- -  ar.':; 

other  order  plants,  except  that  dedurtfd 
under  a  similar  provision  of  annthtr 
order  i.s.sued  pursuant  to  the  .'^,r' 

''3'  Combine  the  amounts  ol  skim  mtlk 
and  butterfat  remaining  Into  one  t/ral 
and  determ.lne  the  weighted  RVf:.";i,i:v/ 
butterfat  content  :  and 

f4t  Prom  the  value  o'  "ivr':  '':n!:k  a:  *l:e 
Class  I  price  applicable  nt  •he  liyatton 
of  the  nonpool  plant,  sub^'-ar^  !'.s  va!':e 
at,  the  weighted  av-'-ragp  p'-lcf  appii^^'abi*'^ 
at  such  location  ';,;■,•■  ■-  :-  :-.',-ft  Umn  Liie 
Class  n  price). 


PART    1101 — MILK    !N    KNOXVIUE 
TENNESSEE,    MARKETING    AREA 

1    Section   llOl.iC   is   reviiied   to  read 
as  follows: 

§1101.10      'Sonpool  plant 

"Nonpool  plant"   mea-'us  any  milk  re- 
ceiving,   manufacturing    or    processing 


plant  other  than  a  pool  plant.  The  fol- 
lowing  categories  of  nonpool  planus  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  mean,  a 
plant  that  is  fully  subject  to  the  pncmg 
and  pooling  provisions  of  another  order 
Issued  pursuant  to  the  Act. 

*b)  "Producer-handier  plant"  means 
a  plant  operated  by  a  producer -haiidler 
as  defined  in  any  order  (including  this 
part*   issued  pursuant  to  the  Act. 

ic>  "ParUally  regulated  distributing 
[iiiint"  means  a  nonpool  plant  other  than 
a  prtxlucer-handler  plant  or  an  other 
•rder  plant,  from  which  Grade  A  fluid 
rniik  products  in  consumer-type  pack- 
.a.'i-.<  or  dispofLser  units  are  distributed 
:  routes  iri  the  marketing  area  during 
thp  month. 

d  '  "UnrpRulated  supply  plant"  means 
a  nontKK)]  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 
from  which  Grade  A  fluid  milk  products 
a:-f  .'^hipix'd  to  a  pool  plant. 

:;    Section  1101.11  is  revi.seti  to  read  as 

fi.jiiOWS 

i^    I  101,1  i        Handler. 

Handler"  means  (a)  any  person  In 
l.'..s  capacity  as  the  operator  of  one  or 
.m,  .re  pc«jl  plants,  (b)  any  person  who 
^iperates  a  partially  regulated  distribut- 
l;.g  plant,  'c  a  cooperative  association 
with  respect  to  milk  diverted  for  its  ac- 
count pursuant  to  §  1101  12;  or  (d)  a 
producer-handier  or  any  person  who  op- 
erates an  other  order  plant  described 
pursuant  to  §  1101.91   (a-   or  'b). 

3  Section  1101.12  is  revised  to  read 
a.s  follows: 

I   11 01. 12      rmducer. 

Producer"  means  any  person,  other 
than  a  producer -handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
m  compliance  with  the  Grade  .A  inspec- 
tion requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is  re- 
ceived at  a  pool  plant:  Prm^ided,  That 
if  such  milk  is  diverted  for  his  account 
by  a  handler  from  a  pool  plant  to  a 
nonpool  plant,  not  an  other  order  plant 
(except  an  other  order  plant  fully  sub- 
ject to  the  provisions  of  Part  1090  regu- 
lating the  handling  of  milk  In  the 
CI lattanoogft.  Tennessee,  marketing 
area'  'a)  any  day  during  the  months 
<d  March  through  August,  or  (b)  on  not 
more  than  10  days  during  the  month  In 
nny  of  the  other  nwnths  of  the  year,  the 
milk  so  diverted  shall  be  deemed  to  have 
been  received  by  the  diverting  handler  at 
a  pfK)l  plant  at  the  location  of  the  plant 
from  which  It  was  diverted . 

4  A  new  {  1101  17  is  added  under  the 
center  he  ad  EJefinitions"  to  read  as 
follows ; 

§   i  101.17      Fluid  milk  produrt. 

"Ruid  milk  product"  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  cream,  and  any  creiun  prod- 
uct except  frozen  cream  and  ice  cream 
mix. 

4A  In  §  1101.22.  additional  paragraphs 
(k' ,  1) ,  and  (m)  are  added  and  rt  ad  as 
follows ; 
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§  11 U  1.22      Duties. 

,  •  •  •  • 

k  Whenever  required  for  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1101.46(a)(9)  and 
thf  corre.spwnding  step  of  §  1101.46(b). 
the  market  administrator  shall  estimate 
arid  publicly  announce  the  utilization 
.[0  the  neare.st  whole  percentage)  in 
each  cla.ss  during  the  month  of  skim 
m:lk  and  butterfat.  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  esti- 
a:a*e  shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  iiurpose. 

il)  Report  U)  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1101.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  In  verification  of 
such  report;  and 

mi  Furnish  to  each  handler  operat- 
ing A  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  In  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis 
of  the  report  of  the  receiving  handler; 
and,  as  necessary,  any  changes  in  such 
classification  arising  in  the  verification 
of  such  report. 

5.  Section  1101.30  is  revised  to  read 

a5  follows: 

§  1101. ."^O      Reports  of  receipt*  .sin!    iitili- 

(a)  On  or  before  the  6th  day  after  the 

end  of  each  month  each  handler  shall 
report  for  each  pool  plant  for  such  month 
t^;'  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator: 

'  1 '  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk  in- 
cludi.n.i:  for  the  months  of  April  Uirough 
AiKiLst  a  statement  of  th.e  aggregate 
quantity  of  ba.sf;  milk; 

'2 1  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod- 
ucus  received  from  other  handlers; 

'3»  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  .source  milk; 

'4'  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  rcporU'd 
pursuant  to  this  section,  including  a 
separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area, 

16)  Such  other  inioi-mation  with  re- 
spect to  his  rweipt.s  and  utili7,ation  of 
butterfat  and  skim  m:lk  as  the  market 
administrator  may  prescribe; 

<b)  Each  handler  specified  in  5  1101  - 
11  (b>  who  operates  a  partially  regulated 
t^istributing  plant  shall  report  as  re- 
Quired  in  paragraph  ta<  of  this  section, 
except  that  receipts  in  Grade  A  milk 
from  dairj'  farmers  shall  be  reported  in 
lieu  of  those  in  producer  milk;  such  re- 
Port  shall  include  a  separate  statement 
No.131— pt.  n — 14 
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showing  the  respective  arnoiiirus  of  ;^kirn 
milk  and  butterfat  disposed  of  on  routes 

in  the  marketing  area  as  CIa.ss  I  milk; 

6.  In  5  i  101.31.  paragraph  ib;  is  re- 
vised and  a  new  paragrt^h  (c)  is  added 

U">  read  iv-  t:.)liows: 

(b)  Each  handler  receiving  milk  from 
producers  shall  report  to  the  market  ad- 
ministrator in  detail  and  on  forms  pre- 
scribed by  the  market  administrator: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his 
pool  plants  his  producer  payroll  for  such 
month  which  shall  show  for  each 
producer : 

(i)  The  total  pounds  of  milk  received 
from  such  producer  or  C(X)perative  asso- 
ciation, including,  for  the  months  of 
April  through  August,  the  total  poimds 
of  base  and  excess  milk; 

(ii)  The  days  on  which  milk  was  re- 
ceived from  such  producer,  if  less  than 
a  full  month; 

(ill)  The  average  butterfat  content  of 
such  milk ;  and 

(iv)  The  net  amount  of  such  han- 
dler's payment,  to  each  producer  or  co- 
operative association,  together  with  the 
price  paid  and  the  amount  and  nature  of 
any  deductions ;  and 

(2)  On  or  before  the  first  day  other 
source  milk^  received  in  the  form  of 
fluid  milk  pfoducts  at  his  pool  plant  (s), 
his  intentlorr  to  receive  such  product, 
and  on  or  before  the  last  day  such  prod- 
uct is  received,  his  intention  to  discon- 
tinue receipt  of  such  product. 

(c)  Each  handler  who  is  the  operator 
of  a  partially  regulated  distributing  plant 
pursuant  to  §  1101.11  <b)  and  who  does 
not  elect  to  make  pa\Tnents  as  required 
pursuant  to  5  1101  92'b'.  shall  report  to 
the  market  administrator  in  detail  and 
on  forms  prescribed  by  the  market  ad- 
mi  rust  rator  on  or  before  the  20th  day 
after  the  end  of  the  month  for  each  of 
his  plants  his  dairy  farmer  payroll  for 
such  month  which  shall  show  for  each 
dairy  farmer : 

(1)  His  name  and  address : 

(2)  The  total  pounds  of  milk  received 
from  such  dairy  farmer ; 

'3)  The  average  butterfat  content  of 
such  milk :  and 

4  rhe  net  amovmt  of  such  handler's 
l)ayment  to  each  dairy  farmer,  together 
with  the  price  paid  and  the  amount  and 
nature  of  any  deductions. 

7.  Section  1101.41  is  revised  to  read  as 
follows : 

^  1  M  M    t  1      QaMes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
5§  1101  42  through  1101.44,  the  classes  of 
utilization  shall  be  as  follows: 

(a)   Class  J  -milk      Class  I  milk  shall 

be  all  skim  milk  and  butterfat: 

1  Disposed  of  from  the  plant  in  the 
form  of  fluid  nulk  products  except: 

'  1 '  Any  product  fortified  with  added 
milk  solids  shall  be  Class  I  in  an  amount 
equal  only  to  the  weight  of  an  equal 
volume  of  a  like  unfortified  product  of 
the  same  butterfat  content ;  and 

'  11 »  Products  classified  pursuant  to 
paragraph  '. b-'  .Sj  of  this  section. 
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(2)  In  inventory  of  fluid  milk  products 
designated  as  Class  I  milk  pursuant  to 
subparagraph  ( 1 )  of  this  paragraph ;  and 

(3)  Not  specifically  accounted  for  as 
Class  n  milk. 

(b)  CUiss  H  milk.  Class  n  Tnilk  shall 
be  £dl  skim  milk  and  butterfat : 

(1)  Used  to  produce  any  Item  other 
than  those  specified  in  paragraph  (a) 
of  this  section; 

(2)  In  fltiid  milk  products  which  have 
been  fortified  with  nonfat  milk  solids 
which  were  excepted  from  Class  I  milk 
pursuant  to  paragraph  (a)(1)  (i)  of  this 
section; 

(3)  Disposed  of  and  used  for  livestock 
feed  or  skim  milk  diunped  after  prior 
notification  to,  and  opportunity  for  veri- 
fication by  the  market  administrator; 

(4)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  ptir- 
suantto  §  1101.42(c) ;  and 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur- 
suant to  §  1101.42(b)(2). 

8.  Section  1101.42  Is  revised  to  read  as 
follows : 

§1101.42      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
as  follows : 

(a)  Compute  the  total  shiinkajre  of 
skim  milk  and  butterfat  in  the  pool 
plant(s)  of  the  handler; 

(b)  Prorate  the  restilting  amount  to: 

(1)  Receipts  of  skim  milk  and  butter- 
fat contained  in  (1)  producer  milk  (ex- 
cept milk  diverted  pursuant  to  5  1101.12) , 
(ii)  receipts  of  fiuid  milk  products  In 
bulk  from  an  other  order  plant,  exclusive 
of  the  quantity  for  which  Cla^  n  utiliza- 
tion was  requested  by  the  operator  of 
such  plant  and  the  handler,  and  (ill) 
receipts  of  fiuid  milk  products  in  bulk 
from  unregvdated  supply  plants,  exclu- 
sive of  the  quantity  for  which  CHass  n 
utilization  was  requested  by  the  handler; 
and 

(2)  Receipts  of  skim  milk  and  butter- 
fat in  other  source  milk,  exclusive  of  that 
specified  in  subparagraph  (1)  of  this 
paragraph:  and 

(c)  Multiply  the  pounds  of  shrinkage 
in  skim  milk  and  butterfat,  respectively, 
prorated  pursuant  to  paragraph  (b)(1) 
of  this  section  not  to  exceed  2.5  percent 
of  the  poimds  of  skim  milk  and  butter- 
fat, respectively,  in  receipts  described 
therein  by  the  percentage  of  skim  milk 
and  butterfat  classified  pursuant  to 
11101.41(a)  and  (b)(1)  through  (3) 
which  is  in  Class  n  milk.  The  resulting 
amount  shall  be  the  poimds  of  skim  milk 
and  butterfat  aissigned  to  Class  n  milk 
pursuant  to  §  1101.41(b)(4). 

9.  Section  1101.44  is  revised  to  read 
as  follows: 

§  1101.44      Transfers. 

Skim  milk  and  butterfat  in  the  form 
of  a  fiuid  milk  product  shall  be  classified : 

(a)  As  Class  I  milk  if  transferred  or 
diverted  by  a  handler  from  a  pool  plant 
to  a  pool  plant  of  another  handler  in  the 
form  of  fluid  milk  products  unless  the 
operators  of  both  plsints  claim  utilization 
thereof  in  Class  n  milk  in  their  reports 
submitted  pursuant  to   §  1101.30:  Pro- 
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vided.   That   the    classification   ol   such 
transfer  i»  subject  to  the  following: 

( 1  >  The  Gklm  milk  or  batterfat  so  as- 
sierned  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  Ln  such 
class  In  the  transferee  plant  after  com- 
putations pursuant  to  i  1101.46(a)  (9) 
and  the  oorresponding  step  in  5  1101  46 
(b)  ; 

'2'  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  $  11.01.46  a)  (5) 
and  tho  corresponding  step  in  §  1101  46 
(b) ,  the  skim  milk  sind  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza- 
tion to  cveh  other  souroe  milk ;  and 

(3  '  tr  the  transferor  handler  received 
during:  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1101  46  at  8 
or  (9)  and  the  corresponding  step  of 
i  1101.46b' .  tbeaklm  milk  and  butterfat 
so  tranrferred  up  to  the  total  of  such  re- 
oeipts  shall  not  be  classified  as  Cla.ss  I 
mili:  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  .such 
other  source  milk  received  at  the  trans- 
feree plant: 

lb'  As  Class  I  milk,  If  transferred 
Irom  a  pool  plant  to  a  producer -handier; 

ic)  As  Class  I  milk,  if  transferred  in 
bulk  in  the  form  of  milk,  skim  milic  or 
cream  or  diverted  to  a  nonpool  plant 
that  is  neither  an  other  order  plant  nor 
a  producer -handier  plant  uniess  the  re- 
qairemeoU  of  subparagraphs  <  1  and 
(2)  of  this  paragraph  are  met.  in  which 
case  the  skiia  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re- 
sulting fra<n  subparagraph  i3;  of  this 
paragraph : 

1 1 )  The  transferring  or  diverting  han- 
dier claijras  classification  pursuant  to  tlu 
assignment  set  forth  in  subparagraph 
(jy  of  this  paragraph  in  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  S  1101^0  for  the  month  withm 
which  such  transaction  occurred. 

t2'  The  operator  of  such  nonpooi 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpase  of 
verification;  and 

i3'  The  skim  miik  and  buttt'rfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpooi  plant  in  e.xcess  of  re- 
ceipts of  packaged  fluid  miik  product.^; 
from  ail  pool  plants  and  other  order 
plants. 

i  Any  Class  I  utilization  disposed  of 
on  routes  Ln  the  marketing  area  shall  be 
first  assigned  to  tiie  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so  trani;- 
ferred  or  diverted  from  pool  plants  and 
thereafter  pro  rata  to  receipt.s  from  "ther 
order  plants 

'  ii '  Any  Class  I  utilization  disp'»f-ed  of 
on  routes  in  the  marketing  area  of  an- 
other order  Issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  and 
then  pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
such  order;  and 

liii'  To  the  extent  that  CIa.ss  I  utili- 
zation Is  not  so  assigned  to  it,  the  skim 
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milk  and  butterfat  so  tra.fLsf erred  siiaK 
be  classified  as  Class  n  milk  not  to  ex 
ceed  the  equivalent  amount  of  skim  milk 
and  butterfat.  respectively,  actually  utl- 
liaed  as  Class  II  milk  in  tiie  nonpooi 
plant:  Provided.  Tliat  if  the  transferet- 
nonpooi  plant  di.^;)',!Sf':='  ■■*'  ".•:]':]  (-"Hi'n  i' 
another  rionp<:)ol  plan.t  sucKi  cream  shall 
be  classified  as  Class  II  milk  If  the  re- 
quiremeiiLs  of  subparagraphs  <1)  and  (2) 
are  met  and  the  avaiiabiiity  of  Class  n 
use  ia  determined  purhuant  to  this  sab- 
division  as  appiitKi  U)  trie  second  trans- 
i'er«'  pLar.t, 

'd'  As  follov.s,  if  traasf erred  to  an 
otiier  order  piani.  or  If  diverted  to  a 
plan:  specified  ir.  siio^:,:. :  acraph  (2)  of 
this  paragraph,  m  eitlier  ca^e  in  excess 
of  receipts  from  such  plant  In  the  same 
CAteg;>ry  as  described  m  subparaurapf 
'1    ,  '2     or  '.J'  of  th-s  (.>aragraph  ■ 

(1^    If   traiisferred   in    :>ii.c 'untied,   form 
clas,sificanor:   sixaJi    o»    i:,:    m*     ■ : ,-j,.:v.' ',s  to 
which  alloGated  ai  ;i  ;'.  ,»ii:;   riuiK  jo-oduct 
under  tiie  ot her  order; 

2  If  transferred  !r  b"!k  to  any  other 
order  plarit,  or  diverted  .■„...  ao  .,»th'  -  order 
plant  fully  subject  to  tor  pr  jvi.si  ;n.^  of 
Part  laso  regulating  the  nan^aui:^  ol  milk 
In  the  Chattanooga,  Tennessee,  mar- 
keting area,  classification  shal'  Iw  !n  the 
classes  to  which  a.i:»oa :»•■{!  a.'-:  a  Muid 
milk  product  under  tio  nii*  ?  .(  or  (in- 
cluding allocation  under  the  conditions 
set  forth  U;  sooparagraph  (8)  of  this 
paragraph    . 

.3 1  If  the  operaujrs  of  both  tlie  Lraris- 
feror  and  transferee  planer  so  request  In 
the  reports  of  rece:pt^  and  uti!lzatlor, 
filed  with  their  resfx-ctive  markt  ;  :uJ- 
m.inislrau:jrf:.  transff^rs  in  do  k  ::..'-■.-■  shall 
be  classified  as  riass  II  i,.  th,.'  oxi*'i::  of 
the  cr,a.Af.  II  iitilizatinr,  or  c ohoh rable 
ULiiLzati<:)n  under  soon  i,.l,ntT  r,):-'ipr' - 
available  for  socl-i  as-ssKrofvot  pursuant 
to  the  aiiocation  provisions  of  the 
transferee  order 

4  If  inf  rmation  oonoemlBg  the 
c]assifi.cati<")n  to  wh;rh  ad:>r8'i'd  -md'-T 
tlie  oti'ier  order  is  not  >. va^i.mi.e  to  tiie 
market  administrator  t<>r  i-ia-poses  of 
establish  in?  'Classification  pursuant  to 
this  para*?rapio  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available: 

(5)  For  purposes  of  this  {)a- ;i.:-aph, 
if  the  transferee  order  provui'  to  more 
than  two  classes  of  utlhzati  n  milk 
allocated  to  a  class  consistoog  primarily 
of  fluid  milk  pr^xlucts  shall  o.'  '.h.>  o'i.-d 
as  Class  I,  and  milk  alu^-auo  :.>  -loer 
f  I,  ;t  s  shall  be  classified  as  Class  II; 
and 

(6)  If  the  form  In  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
prfxiuct  unripf  such  other  order,  classifi- 
cation shall  bp  m  a.,  '^nrdance  with  the 
provisions  of  5  i  in,  4 . 

10.  Section  1101.46  is  revised  to  read 

as  follows: 

nni    U.       Mlmation  of  skim  milk  and 

htiTti  rf  It  <  l:issifiod. 

After  rnarcing  the  computations  pur- 
suant to  !  1101.45  t.o>'  market  adoatals- 
trator  shall  deterrnlro-  the  (-■la.-srfi.raMoii 
of  producer  milk  at  a^^  pool  planls  luc 
each  handler  as  follows: 


(a)  Skim  m  Ik  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skixa 
milk  classified  as  Class  II  pursuant  to 
5  1101 41  lb'  '4 

2'  Subtract  from  the  total  pounds  of 
skim  milk  :n  Class  I  milk  the  pounds  of 
skim  milk  in  receipts  of  packaged  fluid 
milk  produces  from  an  unregulated  sup- 
ply plan'  or  the  pounds  of  skim  milk 
classified  a,=;  Class  I  m.lk  arid  transferred 
during  the  month  to  such  nonpooi  plant, 
whichever  is  less: 

(3)  Subtract  from  the  remaining 
pounds  of  skm  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod- 
ucts received  in  package^d  form  from 
other  order  plants  as  follows; 

(I)  PYom  Cla-ss  II  milk,  the  lesser  of  the 
pounds  rema  r.mg  or  two  percent  of  such 
receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of 
skim,  milk  remaining  in  each  class.  In 
series  beginning  with  Class  I,  the  pounds 
of  skim  milk  in  inventor>'  of  fluid  mlli 
products  on  hand  at  the  bcgiruiing  of  th£ 
month : 

'">  S'lbtract  in  the  order  specified  be- 
lov.  foim  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  II,  the  pounds  of  skim 
milk  In  each  of  the  following : 

!  Other  source  m.ilk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ID  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established  or  wh.ich  are  from  uniden- 
tified sources:  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(6)  Stibtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  mUk 
remaining  in  Class  n  but  not  In  excess 
of  such  quantity: 

(i)  Receipts  of  fl'.iid  milk  products 
from  an  unregulated  supply  plant,  ex- 
cluding a  quantity  equal  to  the  pounds 
of  skim  m^lk  subtracted  pursunnt  to  sub- 
paragraph '2>  of  thi.*;  paragraph: 

(a)  For  which  the  handler  request? 
Class  II  utilization :  or 

(b)  Wh'ch  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  mtiltiplylng 
the  pounds  of  .skim  milk  remaining  In 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro- 
ducer milk,  receipts  from  pool  plants 
of  other  handlers,  and  receipts  in  bul^ 
from  other  order  plants ; 

(II)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  If 
Class  II  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  Ln  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(8)  subtract  from  liie  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  j'lants,  excluding 
a  quantity  equal  to  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graphs (2 J  and  (61(1'  of  this  paragraph; 


Tuesday,  July  7,  1M4 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class.  In  the 
following  order,  the  pounds  of  skim  milk 
m  receipts  of  fluid  milk  products  In  bulk 
from  an  other  order  plant's),  in  excess 
In  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (.6)  (ii)  of  this 
paragraph: 

t\i  In  series  beginning  with  Class  II, 
the  poimds  determined  by  multiplying 
the  pound."?  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  51101. 22<k>  or  the  percent- 
age that  Class  II  utilization  remaining 
IS  of  the  total  remaining  utilization  of 
.skim  rrulk  of  the  handler:  and 

<li'  Prom  Class  I,  the  remaining 
pounds  of  such   receipts: 

(10)  Subtract  from  the  p>ounds  of  skim 
milk  r^mainin.?  in  each  cla.ss  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers 
according  to  the  classification  a.ssigned 
pursuant  to  §  1101,44(a>  ;  and 

(ID  If  the  pounds  of  skim  m;lk  re- 
maining In  both  cla.sses  exceed  the 
p<Dunds  of  skim  milk  in  producer  milk, 
subtract  .such  exce,5S  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
sere.?  t_^eginning  with  Class  II.  Any 
amount  so  subtracted  sliall  be  known  as 
"overage"; 

ib>  Butterfat  shall  be  allocated  m  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  <  a  '  of  this 
section;  and 

(O  Combine  the  amounts  of  skim 
milk  and  butterfat  det^.Tmined  pursuant 
to  paragraphs  la'  and  'b'  of  this  section 
into  one  total  for  each  class  and  dete^r- 
mine  the  weighted  average  butterfat 
content  of  producer  milk  m  eacli  class, 

11  Section  1101.53  Is  revised  to  read 
a.?  follows: 

§1101..'),3      I.o<-ation  adjustments  to  lian 
(lltr>.. 

'a-  fur  milk  received  from  producers 
at  a  pool  plant  located  50  miles  or  more 
by  shortest  hard -surfaced  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  the  CTty  Hall  in  Knox- 
ville.  Tennessee,  and  classified  as  Class 
I  milk  subject  to  the  limitations  pursuant 
to  paragraph  (h)  of  this  section,  or  for 
other  source  milk  for  which  a  location 
adjustment  Is  applicable  pursuant  U) 
11101.70,  the  price  computed  jiursuant  to 
51101.51  fa)  shall  be  reduced  by  15  cents 
Plus  1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  such  distance  exceeds 
60  miles; 

(b)  For  purposes  of  calculating  such 
Mjustment,  transfers  between  pool 
Plants  shall  be  a-ssigned  to  that  Class 
I  disposition  at  the  transferee  plant, 
which  is  in  exce.ss  of  the  sum  of  receipts 
at  such  plant  from  producers  and  the 
volume  assigned  as  Class  I  to  receipts 
'fom  other  order  plants  and  unregulated 
supply  plants,  such  assignment  to  be 
Diade  first  to  transferor  plants  at  which 
^  location  adjustment  credit  is  appli- 
cable and  then  in  sequence  beginning 
'Ith  the  plant  at  which  Uie  least  location 
adjustment  would  apply; 
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12.  Section   1101.70  Is  revised  to  read 

as  follows: 

§   1101.70      Clompntation  of  tlir  rtcf  pon! 
obiiication  of  each  p<K>l  Kamiier. 

The  net  pool  obligation  of  each  lian 
dler   defined   pursuant   to   JllOlU     a 

and  ic)  during  the  month  shal!  be  a  .'^um 
of  money  computed  by  the  market  ad- 
ministrator as  follows 

<ai  Multiply  tlie  quantity  of  producer 
m,tlk  in  each  class.  a,s  computed  pursuant 
t^:)  I  1101.46«ct,  by  the  applicable  class 
prices  (adjusted  nur.suant  to  §§  1101.52 
and  1101,33'  : 

lb*  Add  the  amount  ..,it:itain'"'d  trom 
multiplying  the  pounds  of  ovrriue  de- 
duct-ed  from  each  rUi.ss  pursuant  to 
5  1 101  46<a  '  on  '  and  'he  (■■■■i""-''s;;>onding 
step  of  §  1101  46 'b  by  tli,r.  iv;-.pllcable 
class  price.'= , 

'o  Add  or  subrra,ci,  as  the  case  may 
b(\  an  ami-o:.:  ;:<■•;,  r,-.,:,,ary  to  acijust  for 
errors  disc ovv rod  ;:->■  t!ie  market  admin- 
istrator in  the  verification  of  reports  of 
such  handler  of  his  receipts  and  utiliza- 
tion of  skim  milk  and  butterfat  for  pre- 
vious months; 

d  Add  an  amount  equal  to  the  diflfer- 
ence  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  II  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1 101  46'a  >  (5)  and  the 
corres;>onding  step  of  §  1101  46(b)  ;  and 

e'  Add  an  amount  equal  to  the  value 
at  the  Clas.s  I  price,  adjusted  for  location 
if  the  nearest  unregulat-ed  supply 
point's)  from  which  an  equivalent  vol- 
ume was  received,  with  respect  to  skim 
m:lk  and  butterfat  subtracted  from  Class 
I  ;■> iJ  rsuant  to  ?  1 1 0 1 . 4  6  -  a  '  <  8  >  and  the 
corre.sponding  step  of  §  1101.46(b) . 

13.  Section  1101  71  is  revised  to  read 

a.s  foliowt- 

§  1101.71      r<in.[nit;it  ion     of     Mcithted 

avrrntir  arxi  urnforni  price*. 

F(jr  each  monlli  the  market  adminis- 
trHU.,>r  shall  compute  the  weighted  aver- 
a^::o  price  and  for  eiicii  of  the  months  of 
September  tlirouyh  March  the  uniform 
price  per  hundredwei.cht  of  milk  received 
from  producers  as  follows: 

I  a)  Combine  into  one  total  the  values 
computed  pursuant  to  5  1101.70  for  all 
iiandlers  who  filed  the  reports  prescribed 
by  I  1101.30  for  the  month  and  who  are 
not  m  default  of  payments  pursuant  to 
5  J  1101.80  and  1101.82  for  the  preceding 
month; 

bi  Add  an  amount  equal  to  the  total 
\alue  of  the  location  differentials  com- 
puted pursuant  to  §  1101.85(b) ; 

ic)  Subtract,  If  the  average  butterfat 
content  of  the  milk  specified  In  para- 
graph (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  If  such  butterfat  con- 
tent is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
wliich  the  a\erage  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  comput.ed  pursuant 
to  §  1101.85' a)  and  multiplying  the  re- 
sult by  the  t-oUil  hundredweight  of  such 
miik, 

(d)  Add  an  amount  equal  to  the  un- 
obligated balance  in  (,he  producer-settle- 
ment fuxid, 
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(e)  Di\"Kle  t,.,rie  lesUNlUg  anv-'uro;  hy 
the  sum  of  the  following  for  ai:  ;,ia,n.'-;ers 
included  in  these-  o ora.pt itauons, 

(1)  The  {■otjil  Jo,irorri:-:iweight  of  pn>- 
ducer  milk  it  i  i  -d  in  pcLragraj^  (a) 
of  this  section,  and 

(2)  The  total  himdredweight  for 
which  a  value  is  computed  pursuant  to 
§  1101.70(e);  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight, "nie  result  shall  be  the 
"weighted  average  price"  and  shall  be 
the  "uniform  price"  per  hundredweight 
for  milk  of  3.5  percent  butterfat  content 
received  from  producers  in  each  of  the 
months  of  September  through  March. 

14.  Section  1101.72  Is  revised  to  read 
as  follows: 

§1101.72      Comptit.Ttion      rf      nniforai 

prices  for    ti.r-t     rii.lk    ,if)(i    *'\i<*.,-    milk., 

For  each  of  the  months  of  April 
through  August,  the  market  administra- 
tor shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex- 
cess milk,  each  of  3.5  percent  butterfat 
content,  f.o.b,  market,  as  follows: 

(a)  Compute  the  total  value  of  excess 
milk  for  all  handlers  Included  in  the 
computations  pursuant  to  5  1101.71(a)  as 
follows : 

( 1 )  Multiply  the  hundredweight  (luan- 
tlty  of  such  milk  which  does  not  exceed 
the  total  q\iantity  of  producer  milk  as- 
signed to  Class  n  milk  for  such  handlers 
by  the  Class  n  milk  price; 

(2)  Multiply  the  remaining  himdred- 
weight quantity  of  excess  miUc  by  the 
Class  I  milk  price ;  and 

(3)  Add  together  the  resulting 
amounts: 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  imlf  orm 
price  for  excess  milk  of  3.5  percent  but- 
terfat content  received  from  producers; 

(c)  Prom  the  amount  re^^ulting  from 
the  computations  '  j  1101.71  (a) 
through  (d)  subt  ;  ,i  amount  com- 
puted by  multiply  aig  the  hundred- 
weight of  milk  specified  in  §  1101.70(e) 
by  the  weighted  average  price ; 

(d)  Subtract  from  the  amount  com- 
puted pursuant  to  paragraph  (c)  of  this 
section  the  total  value  of  excess  mUk, 
determined  by  multiplying  the  uniform 
price  for  excess  milk  determined  pur- 
suant to  paragraph  (b)  of  this  section 
by  the  hundredweight  of  excess  milk; 

^e)  Divide  the  amount  obtained  in 
paragraph  (d)  of  this  section  by  the  total 
hundredweight  of  bsise  milk  included  In 
these  computations;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com- 
puted pursuant  to  paragraph  (e)  of  this 
section.  The  resulting  figiire  shall  be  the 
uniform  price  per  hundredweight  for 
base  milk  of  3.5  percent  butterfat  content 
f.o.b.  market. 

15.  Section  1101.82  Is  revised  to  read  a« 
follows : 

§  1101.82      PaymenU    to    the    producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  each  month  each  handler  shall 
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pay    to    the    market    administrator 


tr. 


amounts  specified  in  paragraph  '  a  ■  of 
this  section  exceed  the  amounts  speciHed 
:n  paragraph  'b'   of  this  section: 

■a  '  The  sum  of  the  net  pool  obi:«ari<i:: 
computed  pursuant  to  5  1101  70  for  >ucr: 
handler;  and 

b  ■    The  sum  of . 

I  The  value  of  ^uch  handler -.  or-, - 
diicer  mi!k  at  the  appi. cable  ijn.:Vjrr:i 
prices  computed  pursuant  U)  j^  ll-oi.T: 
and  1101  72  adjusted  by  U>'  j.rod'.o-'r 
buiterfat  and  location  diff--rer.t;a:r  ;o..:'- 
suant  to  §  1101,85:  and 

2 '  The  value  at  the  we;^-:it*-d  av-"rage 
price  s  >  apphcabie  at  the  locatior.  of  ihe 
plant  s  from  which  received  ro-.-  to 
be  less  than  the  value  ar  the  C\h>>  II 
price'  with  respect  to  other  >fj:,,;rc^-  tool:: 
alue  IS  computed  puri;^d.n: 


for  which  a 

10  I  1101  70  ' 


16    Section 
as  follows 


101  83 


-^ad 


liie     pru- 
after  the 


§   1101.83       Payment*     .lut     of 
(iurer-»«ttleni»Tit  fund. 

On  or  before  the  13th  c^ay 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  to- 
amount,  if  any,  by  which  the  am-o:,: 
computed  pursuant  to  5  llOl  82  o  ex- 
ceeds the  amount  computed  pur,-;a:,o 
tc  §  1101.82'a,o  If  at  such  t.mo  t:,.:- 
balance  m  the  producer-settiemei.t 
is  insufScient  to  make  all  payment;- 
suant  to  this  section,  the  marke 
mmistrator  shall  reduce  uniforml 
hundredweight  such  payments  and  shall 
complete  such  payments  as  .soon  as  the 
appropriate  funds  are  available 


,110:,! 

ad- 
per 


17    Paragraph     h)    in 

vised  to  read  as  follows 


1101  85 


1101.83       Butterfat  and  l<Mati"»ri  liifTtr 
ential."*  to  producers. 


'b'    Locaticm.  di^frentuil  *o  r:^,-;-; 
a\d   on    ncnpool    rnilk       <  1  '■    Tho 
cable  uniform  price  computed  pu 
to  5  1101-71  and  the  uniform  has.: 
com.puted   pursuant    to    §110172 
paid  for  producer  milk  received  at 
plant  shall  be  reduced  accord :ni; 
location   of   the   pool   plant    wherf 


a;:pll- 

"soant 

C'' 


t; 


a 


such 


nnlx  was  received  at  the  rates  set  forth 
m  ^  1101  53:  and 

2  '  For  purposes  of  computa'i'-'ns  r:-ur- 
surmt  to  5M101  82  and  1101  R3  "  ^hp 
weighted  average  price  shall  b^  r--'d-;'-.d 
at  the  ,rates  set  forth  in  ,j  11 
cable  at  the  location  of  the  nr 


"'XTl  which  t lie  milk  was 


i3  appli- 
>  1  plant 
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amount,    if    any,    by    which    the    t<:tal     du<  f: 


Sectioi 


revised  to  read 


N  i,ioi.p,7    r'xpt'ic*- mT ii'i'iiif'- 


tf^  ition. 


-*--  -''■-■  pro  f:r.i  ^iiare  oi  the  expense 
o;  adniiM.  'ri'  -:  f  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
te r  on  or  before  the  15th  day  after  the 
end  ot  the  month  four  cents  per  hun- 
-^  i*  '  )r  such  lesser  amount  as  the 
s-  0  .  tctrv  may  prescribe,  with  respect  to 
skim  milk  and  butterfat  contained  in  (a) 
producer  milk  (mcluding  such  handler's 
own  production) ,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1101.46 
(a)  (5)  and  (8)  and  the  corresponding 
steps  of  §  1101.46(b),  and  (c)  Class  I 
no  Ik  disposed  of  from  a  partially  regu- 
a-  1  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 

19.  Section  1101.92  is  revised  to  read 
as  follows: 

§  1  MM  '»i      nil  ^    rions  of  handler  oper- 
.lOn-    ,!    p,jrualiy  regrulated   dietribu- 

i  '  !!,U    f  0  J  n  o 

E t  1  it  dler  who  operates  a  partially 
rtBuiated  distributing  plant  shall  pay 
to  the  market  administrator  for  the 
;.r  iucer-settlement  fund  on  or  before 
tloL  25  th  day  after  the  end  of  the  month 
either  of  the  amotmts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1101.30(b)  and  1101.31(c)  the  infor- 
mation necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec- 
tion, he  shall  pay  the  amount  com- 
puted pursuant  to  paragraph  (b)  of  this 
sfi^ction : 

a)  An  amount  computed  as  follows: 
( 1 )  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1101.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  piu-- 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
t  .  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amoiint 
specified  in  §  1101.70(e)  and  a  credit  in 


th'-  a,niount  specified  m   I  1 '01.82(b)(2) 

■;iio;;,  respect  to  receipts  fr:;ni  anunregu- 
..Mr<',  stit,ipiy  plant,  unles;.:  nn  obligation 
-'■■.to.  respect  to  such  plant  ;;••  computed 
peciiied  below  m  this  subparagraph. 
"'  '  '  operauir  of  the  partially 
-tributiti..;  ■  ■ 
<  -.uth  In 
i   !.:      and 


If 


reg\ilaf<  1  c 

and  Pr  :v:o 
to    :;  not 

ret.-:"t -Ai'h  f'-sp, 

an;  ^u.'j:  nun;.),, 
£W  a  supply  ;  di 
regulated  distrib 
ments  to  such  pi 
equivalent  to  ; 
§  1101.9(b>,  with 
ator  of  suii  :  l.o 


plant  so  requests, 
reports  pursuant 
1101.31(c)  simUar 
;  t  the  operations  of 
plant  which  serves 
f  r  such  partially 
m.  plant  by  ship- 
'■'  luring  the  month 
o  requirements  of 
ri  '  ment  of  the  oper- 
that  the  market  ad- 


ministrator may  examine  the  books  and 
records  of  su' h  plant  for  purposes  of 
verification  cd  -  ich  reports,  there  will 
be  added  the  amount  of  the  obligation 
computed  at  such  nonpool  supply  plant 
in  the  same  manner  and  subject  to  the 
same  conditions  as  for  the  partially 
regulated  .ti>t:  douting  plant. 

(2)  Pron:  ^tis  obligation  there  will 
bedeductri  do  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant 

(b)   An  amoun'   comptn-d  as  follows: 

(1)  Determ  to  '*;<  r  spective  amounts 
of  skim  milk  a!:d  b  if  «  rfat  disposed  of  as 
Closs  I  milk  on  routes  in  the  marketing 
area; 

(2)  Dedta-  tru  respective  amounts  of 
skim  milk  at:  i  butterfat  received  as  Class 
I  milk  at  la  tartially  regulated  dis- 
tributing I dant  from  pool  plants  and 
other  orde:  tj  ;.t  o^  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  oursuant  to  the  Act; 

( 3 )  Cnm  b in 0  t h f  ant  unts  of  skim  milk 
and  butu  t  tat  rr maming  into  one  total 
and  detertnita  the  weighted  average 
butterfat  coi.t.  rt:  and 

(4)  Prom  t  lie  value  of  such  milk  at  the 
Class  I  price  apollcable  at  the  location  of 
the  no!  :hh  1  i dant,  subtract  its  value  at 
the  weighted  average  price  applicable  at 
such  location  not  to  be  less  than  the 
Class  n  price). 

§  J  !n|  ,'i:i 

20.  Smo- 
(F.R      r,.:^  •'- 


'0  1 101,9  3  ;„„=.,  revoked 

fy4   fi4rr2 


Plied,    July    6,    1964; 

a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[  7  CFR  Parts  1030-1032,  1038,  1039, 
1045,  1051,  1061-1064,  1067- 
1070,  1078,  1(579,  1094,  1096, 
1097,  1099,  1102,  1103,  1105, 
1107,    1108  ] 

HANDLING  OF  MILK  IN  CERTAIN 
MARKETING  AREAS;  CHICAGO, 
ILL.,    ETC. 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and    to    Orders 

7  CFR  Part,  Docket  So  ,  Mn'Kf^r.': g  A"-a 

I'XiO,  .\O-101-A27.  Chicago,  11! 

1031,  Aa-17a-A14    South  Bend-La  Porte-Eik- 

hart,  Ind 
10.32,  A0313^A3-R0l   Suburban  St.  Louis. 

1038,  AO-194-A8   Rock  River  Valley. 

1039,  AO-212-A14,  Milwaukee,  Wis. 

li>45   AO-334-A6.  Northeastern  Wisconsin. 
1051,  AO-329-A1,  Madison,  Wis 
1961,  AO-327-A2,  St   Joseph,  Mj. 

1062,  AO-10-A28,  St  Louis,  M;) 

1063,  AO-105-A14-RO1,      Quad      Cltle8-I>u- 
buque 

1064,  AQ  23  ■A24   Greater  Kansas  City 
1067   AO-222-A12   Ozarks 

1068.      AO-178-A14.      Mmneap.jlis-St.     Paul, 

Minn 
1'369,  AO-153-A9.  Duluth-Superlor. 
1070,  AO-229-A8.  Cedar  Rapids-Iowa  City. 

1078,  AO-  272-A3,  North  Central  Iowa. 

1079,  AO--29.S-A4,  Des  Moines,  Iowa. 
1094.  AO-103-A21,  New  Orleans,  La. 
1096,  AO-257-A9,  Northern  Louisiana 
1097   AO-21J-A11,  Memphis.  Tenn 
1099,  AO-18;3-A9,  Paducah.  Ky 

11'>'2,  AO-237-A7   Fort  Smith,  Ark 

il03,  AO-252-A8-R01.  Central  Mississippi. 

1 10,5,  AO-297-A4.  Mississippi  Delta 

Ili>7,  AO-304-A4-RO1.  Mississippi  Gulf  Coast. 

!  108   AO-243-A9.  Central  Arkansas 

Pursuant  to  the  pro\'lsions  of  the  Agr,- 
cultural 'Marketing  Agreement  Act  of 
1937,  as  amended  '7  U.S.C.  601  et  seq  '  . 
and  the  apphcable  rules  of  practice  and 
procedure  governing  the  formulatior  of 
marketing  agreements  and  marketintc 
orders  '7  CFR  Part  900*.  a  public  hear- 
in?  was  held  at  St  Louis,  Missouri,  on 
January  8-11,  1963,  pursuant  to  no:ice 
thereof  which  was  issued  December  20, 
1962  •  27  F.R.  12773  '  ,  For  the  Suburban 
St  Louis,  Central  Illinois.  Quad  Cities- 
Dubuque.  Southern  Mississippi  'Central 
Mississippi  and  Mississippi  Gulf  Coast ^ 
markets,  the  January  8-11  hearing  con- 
stituted a  reopening  of  prior  hearings  on 
which  a  proposed  order  '  Central  Illinois  - 
or  proposed  order  amendments  have  been 
issued  These  situations  are  later  dis- 
cussed under  Section  III. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Assistant  Secretary  on  Janu- 
ary 23  1964  29  FR  2101;  F  R.  Doc. 
64-1058'  filed  with  the  Hearing  Clerk, 
United  States  Department  of  A^ricu'.- 
lure.  his  recommended  decision  contain- 
ing notice  of  opportunity  to  file  written 
exceptions  thereto. 

The  material  issue  on  the  record  of  ihe 
hearing  relates  to  the  marketing  of  milk 
m  each  of  such  regulated  markets  or  its 
supply  system  from  sources  not  fully 
regulated    under    the    respective    order. 
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This  broad  issue  Is  subdivided  on  the 
basis  of  the  source  of  such  milk  and  the 
manner  of  entry  Into  the  following  more 
specific  issues: 

I  The  integration  into  the  regulatory 
plan  of  eacJi  ^f  the  orders  of  milk  not 
sub'£H;t  to  c;as.^■fied  pricing  under  any 
F'ederal  ord»-r  -a  r;;,ch  is: 

'  a  Dispo^ei  >f  as  Class  I  milk  di- 
rectly on  r  uU-^a  in  the  marketing  area 
of  .such  order:  or 

•  b)  Receivy'  at  a  plant  fully  regu- 
lated by  suci.  ::  u  :; 

n.  The  application  of  the  regulatory 
plan  of  each  of  the  Federal  orders  to 
milk  regulated  under  another  Federal 
order  which  is: 

(a)  Disposed  of  directly  on  routes  in 
the  regulated  marketing  area ;  or 

b  Received  at  a  fully  regulated 
plant ,  and 

III  Incidental  and  corollary  changes 
in  order  provisions: 

(a)  Allocation  of  shrinkage: 

(b)  Inventory  reclassification; 

( c )  Reopened  hearing  records : 

(d  Pending  decisions  and  completion 
of  deferred  action; 

(e»  Administrative  assessments  on 
unregulated  milk; 

(f )  Reporting  requirements ;  and 

(g)  Application  of  location  differen- 
tials. 

General  Basis  for  Order  Revision 

The  Supreme  Court  of  the  United 
States  issued  on  June  4.  1962,  its  de- 
cision in  the  case  of  Lehigh  Valley  Co- 
operative Farms,  Inc.,  et  al.,  vs  United 
States  et  al.  (hereinafter  called  the  Le- 
high decision),  invalidating  certain  ap- 
plications of  the  "compensatory  pay- 
ment" provisions  of  the  New  York-New 
Jersey  Federal  milk  order.  OflBcial 
notice  is  taken  of  such  decision. 

Until  recently  a  majority  of  all  Fed- 
eral milk  orders  with  market  pooling 
contained  compensatory  pajmient"  pro- 
vLsions  which  might  be  considered  ap- 
plicable in  parallel  circumstances.  By 
notice  issued  November  9,  1962,  and  by 
.subsequent  suspension  actions  effective 
January  1.  1963,  with  respect  to  50  milk 
orders  and  March  1,  1963,  with  respect 
to  13  additional  milk  orders,  certain 
provisions  of  this  nature  were  deleted 
from  all  milk  orders. 

Prior  to  the  Lehigh  decision  many  of 
these  orders  prescribed  specific,  but 
varied,  financial  obligations  to  the  pro- 
ducer-settlement fund  with  respect  to 
milk  received  from  "unregulated  plants"  ' 
at  regulated  plants  or  distributed  in  the 
marketing  area  on  routes  from  unregu- 
lated plants.  Most  orders  provided  that 
unregulated  milk  received  at  regulated 
plants  be  assigned  to  surplus  uses  to  the 


'  Although  varied  nomenclature  Is  appUed 
In  the  several  orders  In  deftning  the  separate 
categories  of  milk.  It  will  be  convenient 
here  to  use  the  general  terms  "unregulated 
milk"  or  "unregulated  plant'"  to  describe  the 
general  category  of  transactions  that  in- 
volves milk  or  plants  which  are  not  subject 
to  Federal  regulation  In  anyway  except  for 
the  particular  shipment  or  distribution 
which  enters  the  orbit  of  such  regulation. 
Plants  which  may  be  subject  to  some  State 
minimum  price  regulation  are  also  Included 
in  the  category  of  "imregulated  plants." 


extent  of  such  a^es  at  the  receiving  plant. 
On  unregulated  milk  which  could  not  be 
assigned  a  su!-plu.s  class  use  a  c<:>iTipensa- 
tory  payment  into  the  producer-settle- 
ment fund  was  required.  Some  orders 
provided,  however,  the  alternative  that 
the  unregulated  plant  operat^^r  '•• 
route  distribution  in  the  mai-ket:;,„  j,:c^ 
could  pay  into  the  producer-settlement 
fund  the  difference  between  his  pay- 
ments to  dairy  farmers  and  the  total 
value  of  his  milk  classified  and  computed 
according  to  the  class  price  provisions  of 
the  order.  In  short,  the  unregulated 
plant  operator  had  the  choice  with  re- 
spect to  route  dLstribution  of  paying  a 
compensatory  payment  on  the  sales 
actually  made  m  the  marketing  area  or 
of  paying  (to  his  dairy  farmers  and  or 
the  producer-settlement  fund)  the  same 
amount  of  money  as  if  his  plant  were 
fully  regulated. 

With  the  i.ssuance  of  the  Lehigh  deci- 
sion it  was  recognized  that  certain  pre- 
scribed obligations  were  subject  to  legal 
doubt.  The  suspen.sions  in  the  compen- 
satory payment  provisions  of  the  orders 
were  made  to  minimize  the  legal  ques- 
tions. These  suspension  orders  removed 
compensatory  payments  on  unregulated 
milk  'both  bulk  and  route  distribution) 
classified  as  Class  I  where  the  rate  of 
payment  provided  was  comparable  to 
that  invalidated  by  the  Lehigh  decision 
and  no  other  option  was  available  to 
handlers. 

The  consequence  of  this  action  in  the 
South  Bend-LaPorte-Elkhart  and  Mln- 
neapolls-St.  Paul  orders  was  to  remove 
all  financial  obligation  on  the  part  of 
an  operator  of  an  unregulated  plant  on 
any  route  distribution  in  the  respective 
marketing  areas  In  certain  other  or- 
ders involved  in  this  hearing  the  sus- 
pension reduced  the  maximum  obliga- 
tion on  route  sales  of  unregulated  milk 
from  the  difference  between  the  Class  I 
price  and  the  surplus  milk  price  to  the 
difference  between  the  Class  I  price  and 
the  order  blend  price.  No  change  was 
made  in  the  case  of  12  orders  which 
provided  for  handler  election  of  a  com- 
pensatory payment  at  the  difference  be- 
tween the  Class  I  price  and  the  surplus 
milk  price  on  market  area  Cl£iss  I  sales, 
or  of  payment  '  to  his  dairy  farmers  and/ 
or  the  producer -settlement  fund)  of  the 
same  amount  of  money  as  If  his  plant 
were  fully  regulated  Where  two  op- 
tional rates  of  payment  to  the  producer- 
settlement  fund  applied  on  route  dis- 
tribution, i.e  ,  Class  I  price  less  surplus 
price  in  some  months  and  Class  I  price 
less  uniform  price  in  other  months,  only 
the  latter  rate  was  retained. 

The  suspension  actions  removed  all 
payment  obligations  on  bulk  unregulated 
milk  (except  on  nonfluid  milk  products 
in  most  instances)'  but  retained  the  as- 
signment to  surplus  class  uses  to  the 
extent  of  such  uses.  In  those  orders 
where  a  payment  rate  equal  to  the  dif- 
ference between  the  Class  I  price  and 
the  blend  price  was  provided  in  some 


'  In  some  orders  where  the  obligation  on 
nonfluid  milk  products  could  not  be  dis- 
tinguished in  the  suspension  action  from 
the  obligation  on  fluid  milk  products  the 
obllgaUon  on  nonfluid  milk  products  was 
also  removed. 
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nior;tV;s,  such  rate  was  extended   to  all 
mor.ihs. 

Lau'  in  November  1962  opportunity  wtus 
aWr'-ded  all  part.ies  lntere.sted  in  any  of 
:i^',.  Tf'  milk  orders  to  submit  proposals 
w;-h  :-ospect  to  the  subject  of  this  hear- 
-x'  Sir.cc  the  problem  of  reappraising 
order  provisions  in  light  of  the  Lehigh 
decision  related  to  all  Federal  milk  or- 
ders, a  regional  hearin?  was  scheduled 
to  provide  opportunity,  for  simultaneous 
consideration  of  this  problem  affecting  a 
substantial  number  of  orders.  Proposals 
relating  to  one  or  more  of  the  milk  orders 
listed  above  were  received  from  59  par- 
ties '26  proprietary  handlers,  29  coop- 
erative as.sociatlons  or  federations  of 
such  as.'^ociatlons,  2  trade  associations, 
and  2  State  agencies^  To  expedit-c  the 
hearing  the  specific  proposals  received 
were  summarized,  for  purposes  of  the 
hearing  notice,  into  major  categories, 
each  of  which  related  to  a  general  type 
of  transaction  involving  milk  not  subject 
to  full  regulation  under  the  order  to  be 
amended. 

The  hearing  dealt  generally  with  two 
broad  subjects:  '  1  >  The  treatment  to  be 
accoi-dcd  unregulated  milk  distributed  in 
a  re-'ulated  market  or  received  at  a  regu- 
lated plant  fi-om  a  plant  not  regulated 
by  any  Federal  milk  order,  and  <2i  the 
treatment  of  milk  distributed  in  a  fed- 
erally-regulated market  or  received  at 
a  federally-regulated  plant  from  a  plant 
subject  to  another  Fedf^ral  order.  These 
two  categories  arc  considered  respec- 
tively In  Sections  I  and  11  of  this  decisioa 
Section  m  discusses  incidental  and  nec- 
essary changes  in  order  provisions  re- 
lated to  order  revisions  based  upon  the 
findings  and  conclusions  in  Sections  I 
and  n. 

Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions, on  the  mate-rial  issuf,  arc  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof : 

Milk  ordc-rs  are  issued  ui":der  authority 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  primarily  for 
the  purpose  of  establishing  and  main- 
taining orderly  m.arketing  conditions  in 
the  sale  of  milk  by  producers  to  milk 
handlers.  Under  each  order  consumers 
are  assured  adequate  and  dependable 
supplies  of  milk  for  wiiich  producers  re- 
ceive minimum  prices  relat4?d  to  factors 
that  affect  the  supply  and  demand  for 
milk  for  the  regulated  marketing  area 
TTie  basic  framework  of  each  order  in- 
cludes a  cla.ssified  price  plan,  with  dif- 
ferent minimum  prices  for  each  class  of 
use,  and  a  pooling  syst-em  which  dis- 
tributes among  producers  the  returns 
from  the  sale  of  milk  m  the  several 
classes. 

In  most  of  tlv"  milk  order.s  under  con- 
sideration t^'o  classes  of  use  are  estab- 
lished. Class  I  milk  usually  means  milk 
used  for  beverage  or  other  fluid  con- 
sumption which  meets  the  ti"ispection 
requirements  of  appropriate  health  au- 
thorities ffluid  milk  products'.  Class  II 
milk  then  includes  all  milk  used  m  manu- 
facturing (surplus)  uses.  In  some  orders 
surplus  uses  are  divided  into  two  or  more 
classes,  a  higher  minimum  price  is  es- 
tablished for  Class  I  milk  than  for  milk 
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u.sed  m  a  manufacturing  class.  For  pur- 
poses of  these  findings  a  two-c!a.ss  .=;yst.em 
will  be  assumed. 

Tlic  classified  price  system  is  vital  to 
achievement  of  the  goal  of  orderly  mar- 
keiin.g  Under  It  each  handler  pays  for 
the  milk  he  receives  from  producers  In 
accordance  wiih  the  use  he  makes  of  the 
milk  The  minimum  price?  established 
for  each  class  of  use,  which  are  subject 
t  )  various  adjustments,  such  as  for  but- 
terf  at  content  of  milk  used  in  each  class 
and  for  the  location  at  which  the  milk 
is  received  from  producers,  are  uniform 
for  all  handlers  and  thus  as.sure  equity 
among  handlers.  Since  mUk  is  priced 
in  accordance  with  its  value  in  each  use. 
it  is  economically  feasible  for  handlers 
to  accept,  under  usual  circumstances,  all 
niilk  delivered  by  producers  and  thereby 
to  maintain  adequate  reserves  of  milk 
so  that  the  public  will  be  assured  of  de- 
pendable supplies  of  milk  at  all  times. 
In  the  absence  of  classified  pricing,  han- 
dlers might  not  be  willing  to  bear  the 
added  costs  of  maintaining  a  sufficient 
reserve  for  the  market.  Such  conditions 
could  endanger  the  adequacy  of  the  mar- 
kefs  milk  supply. 

Subject  to  the  various  adjustment  pro- 
vided by  the  Act,  the  pooling  systems  of 
tl.e  orders  provide  a  uniform  or  weighted 
average  price  based  on  class  values  at 
minimum  order  prices  to  be  paid  pro- 
ducei-s  The  Act  authorizes  this  aver- 
age price  t<:>  be  computed  (a)  for  each 
handler,  to  be  paid  the  producers  sup- 
plying such  handler  (individual-han- 
dler pool) ;  or  (bi  for  all  handlers  in  the 
market,  to  be  paid  all  producers  in  the 
market  regardless  of  the  use  made  of 
their  milk  by  the  handler  to  whom  they 
deliver  (market  pool).  Under  market 
pools  handlers  pay  into  or  draw  out  of  a 
producer-settlement  fund  the  amovmt 
by  which  the  classified  use  value  of  their 
milk  exceeds  or  is  less  than  the  amount 
to  be  paid  producers  at  the  uniform  price. 

Because  producers  delivering  milk  to 
market  jkkjI  markets  are  paid  the  same 
uniform  prices  irrespective  of  the  par- 
ticular utilization  of  the  handler  to  whom 
they  deliver,  there  is  no  price  Incentive 
for  the  producers  to  shift  among  han- 
dlers. This  accommodates  the  orderly 
and  efficient  utilization  of  the  necessary 
surplus  supply  and  returns  to  all  pro- 
ducers an  equitable  share  of  the  returns 
from  the  tx5tal  sales  of  Class  I  and  sur- 
plus milk  in  the  market.  All  producers 
thus  share  the  burden  of  the  surplus  for 
the  market  as  well  as  the  higher  valued 
Class  I  use.  Without  this  sharing,  com- 
petition amoiig  producers  for  the  avail- 
able higher  valued  outlets  could  exert 
severe  downward  pressures  on  milk 
prices  This  situation  could  likewise  af- 
fect the  adequacy  of  the  millc  supply. 

In  a  substantial  majority  of  markets 
under  Federal  regulation  market  pools 
are  used  The  uniform  sharing  of  the 
market  average  utilization  promotes  or- 
derly markeiing  under  a  wider  variety 
of  conditions  than  does  individual-han- 
dler poolmt:  Market  pools  now  are  pro- 
vided in  22  ul  liie  orders  involved  in 
this  li earing. 

In  these  market  pool  orders  some  form 
of  minimum  performance  requirement  is 
established  to  dl.stlnguish  between  those 
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plants  substantially  engaged  In  serving 
the  fluid  needs  of  the  market  and  those 
plants  which  do  not  serve  the  market  in 
a  way,  or  to  a  degree,  that  warrants 
their  sharing  (by  being  included  in  the 
market  pool)  In  the  market  average  uti- 
lization of  Class  I  milk.  Such  distinc- 
tion is  necessary:  for  otherwise,  the  pro- 
ceeds of  the  higher  Class  I  price  could 
be  dissipated  by  including  in  the  market 
pool  additional  quantities  of  milk  which 
were  acquired  by  handlers  primarily  for 
manufacturing  purposes.  Such  dissi- 
pated proceeds  could  accrue  to  the  bene- 
fit of  producers  supplying  milk  to  han- 
dlers who  do  not  regularly  or  dep>endably 
furnish  the  fluid  milk  needs  of  consumers 
in  the  marketing  area.  Unless  adequate 
standards  of  marketing  performance  are 
provided  to  determine  which  milk  and 
plants  will  participate  fully  In  the  mar- 
ket pool  funds,  the  uniform  price  of  the 
market  could  be  depressed  to  the  point 
that  it  would  not  serve  its  function  of 
attracting  an  adequate  supply  of  milk  for 
the  fluid  needs  of  the  market  without  a 
Class  I  price  higher  than  otherwise  would 
be  necessary. 

Since  Class  I  price  increases  are  gen- 
erally passed  on  to  the  public,  such 
price  increases  necessitated  solely  be- 
cause of  inadequate  performance  stand- 
ards for  regulation  would  be  conti-ary  to 
the  public  Interest.  Therefore,  in  order 
to  share  in  market  pool  funds  it  is  essen- 
tial that  plant  op>erators  perform  mar- 
keting functions  (i.e.,  deliver  milk  to 
market  in  specified  amounts  or  propor- 
tions) which  contribute  to  providing  ade- 
quate and  dependable  market  supplies. 
The  marketing  performance  standards 
are  essential  provisions  of  a  milk  order 
if  it  is  to  attain  the  statutory  purpose  of 
assuring  adequate  supplies  of  milk  in  the 
most  economical  manner  and  in  a  way 
that  best  serves  the  public  interest.  The 
marketing  performance  requirements 
also  minimize  the  effects  of  regulation  on 
handlers  who  have  only  a  minor  propor- 
tion of  their  distribution  in  the  regulated 
market.  They  do  this  by  exempting  such 
handlers  from  full  regulation. 

Typical  regulated  plant  performance 
standards  for  market  pool  orders  are  de- 
signed to  recognize  the  separate  func- 
tions of  "distributing  plants"  which 
process  and  package  fluid  milk  products 
and  dispose  of  them  to  wholesale  and  re- 
tail outlets  or  through  plant  stores,  and 
of  "supply  plants"  which  may  function 
solely  for  assembly  of  bulk  milk  to  be 
shipped  to  distributing  plants.  For  dis- 
tributing plants,'  these  standards  nor- 
mally require  that  a  substantial  portion 
of  the  plant's  receipts  during  the  current 
month  be  sold  for  fluid  consumption  and 
that  a  smaller  but  significant  proportion 
be  sold  in  the  order  marketing  area. 
Supply  plant  standards  generally  pro- 
vide that  such  plants  must  deliver  speci- 
fied minimum  quantities  or  proportions 
of  receipts  to  distributing  plants.  Plants 
meeting  these  standards  perform  neces- 
sary marketing  functions  and  thereby 
establish  themselves  as  an  Integral  part 
of  the  fluid  milk  supply  system  for  the 
marketing    area.    While    order    terml- 


*  Some  orders  tise  different  nomenclature 
In  referring  to  distributing  and  supply  plants. 
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nolo^ry  varies  somewhat,  such  distribut- 
ing and  supply  plants  are  usually  re- 
ferred to  as  "pool  plants". 

Generally,  any  plant,  wherever  located, 
may  become  a  pool  plant  if  it  meets  the 
marketing  performance  standards  for 
regulation  which  at  any  time  are  equal 
for  all  plants  performing  the  same  func- 
tion In  short,  performance  standard.^ 
for  regulation  of  a  plant  are  an  essential 
means  of  assuring  the  regulated  market 
of  adequate  and  dependable  supplies  of 
milk.  It  should  be  emphasized  that. 
these  performance  standards  do  not  im- 
pede the  shipment  of  milk  to  regulared 
markets  Quite  the  contrary,  because 
they  require  milk  to  be  shipped  to  the 
market  in  order  to  share  in  the  market 
pool  funds  they  encourage  milk  ship- 
ments for  Class  I  u.se  which  otherwise 
mi2;ht  not  be  made.  This  incentive  is 
achieved  by  preventing  plants  which  do 
not  ship  milk  in  accordance  with  the  pre- 
scribed standards  from  sharing  in  the 
pool  funds.  The  performance  standards 
are  thus  the  opposite  of  a  barrier  to  the 
shipment  of  milk  to  the  market 

I,  Unregulated  milk.  Since  milk  may 
enter  a  Federal  order  market  from 
plants  which  do  not  meet  the  pool  plant 
performance  standards,  milk  not  regu- 
lated by  any  Federal  order  may  enter 
these  order  markets.  One  way  l.^;  by  di- 
rect route  distribution  of  packaged  fluid 
milk  in  the  marketing  area  from  an  un- 
regulated plant.  Another  is  by  supply- 
ing unregulated  milk,  in  bulk  or  pack- 
aged form,  to  pool  plants  and  for  such 
milk  to  be  used  by  these  plants  for  its 
P.uld  business.  Other  sources  of  unreg- 
ulated fluid  milk  products  available  to 
handlers  fully  regulated  by  an  order  are 
from  the  surpluses  of  producer-handlers, 
who.se  milk  is  not  priced  under  these  Fed- 
eral orders,  and  from  nonfluid  products 
such  as  nonfat  dry  milk,  condensed  milk 
or  skim  milk  or  butter  used  to  reconsti- 
tute fluid  milk  products;.  When  such  un- 
regulated milk  is  sold  for  fluid  use  in  a 
Federal  order  market  in  competition  with 
milk  classified  and  priced  under  the 
order,  means  for  integrating  it  into  the 
regulatory  scheme  must  be  provided. 

The  operator  of  a  plant  that  Ls  not 
f'illy  regulated  'in  contrast  to  one  that 
l.s  IS  not  required  to  account  for  all 
of  his  disposition  of  milk  at  the  estab- 
lished cla^s  prices,  to  return  minimum 
uniform  prices  to  his  dairy  farmers,  or 
to  have  his  records  audited,  etc.  Such 
handlers  thus  normally  would  have  a 
competitive  advantage  over  the  operator 
of  fully  regulated  plants  in  the  disposi- 
tion of  higher  valued  Class  I  milk  in 
regulated  marketing  areas.  Unless 
some  method  is  provided  for  removing 
such  a  competitive  advantage  when  un- 
regulated milk  is  used  for  Class  I  sales 
in  a  regulated  marketing  area,  inequities 
would  exist  among  handlers  in  the  sale 
of  milk  m  regulated  markets.  These 
inequities  would  have  such  disruptive 
effects  as  to  negate  completely  the  pur- 
poses sought  to  be  achieved  by  the  milk 
orders  pursuant  to  the  basic  statute. 

As  a  result  of  the  suspension  actions 
taken,  unregulated  milk  may  now  enter 
many  market  pool  order  markets  under 
clrcum.stances  which  tend  to  disrupt  or- 
derly    marketing     The     compensatory 
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payrnenr.  p^o\'i.^l(>rK-  .suspended  from 
these  orders  were  intended  to  remove  the 
competitive  advantage  attached  to  such 
unregulated  milk.  While  the  Supreme 
Court  ruled  that  a  compensatory  pay- 
ment on  uixregulated  milk  as  applied 
m  the  circumstances  involving  the  New 
York -New  Jersey  order  was  inconsistent 
•*lth  the  terms  of  the  Act.  the  Court 
recognized,  however,  that  because  of  the 
manner  in  which  Federal  orders  func- 
tion, "it  is  quite  obvious  that  under  cer- 
tain circumstances  some  regulation  of 
such  milk  may  be  necessary". 

One  way  to  minimize  the  quantities  of 
unregulated  milk  entering  marketing 
areas  would  be  to  reduce  the  present 
performance  standards  for  regxilation  of 
plants.  But  this  would  vitiate  the  effec- 
tiveness of  the  orders  in  inducing  ade- 
quate supplies  of  milk  at  order  prices, 
or  would  unnecessarily  Involve  in  total 
regulation  plants  from  which  only  small 
quantities  of  milk  are  distributed  in  the 
regulated  marketing  areas.  Either  of 
these  consequences  would  render  more 
difScult  the  attainment  of  the  ends 
sought  by  the  statute.  Consideration  is 
confined,  therefore,  to  remedies  involving 
obligations  imposed  on  milk  unregulated 
under  current  plant  performance  stand- 
ards which  enters  the  marketing  area  or 
its  regulated  supply  system. 

There  is  no  way  to  treat  unregulated 
milk  equally  with  regulated  milk  other 
than  to  regulate  it  fully  at  the  plant 
of  first  receipt  from  producers.  This 
is  the  stage  of  the  marketing  system 
at  which  minimum  order  prices  ap- 
ply. The  average  price  paid  for  all  milk 
received  at  an  unregulated  plant  has 
significance  when  compered  to  the  mini- 
mum class  prices  of  an  order  only  as 
the  utilization  of  all  such  milk  is  known. 
Short  of  full  regulation,  any  treatment 
of  unregulated  milk  can  at  best  only  ap- 
proach equality  of  treatment  with  regu- 
lated milk. 

The  extent  to  which  the  operator  of  an 
unregulated  plant  may  acquire  milk  at 
a  cost  less  than  the  prices  which  a  reg- 
ulated handler  must  pay  varies  substan- 
tially depending  upon  the  individual  cir- 
cumstances under  which  the  unregu- 
lated milk  is  acquired.  On  the  basis  of 
this  record  afifecting  27  markets,  only 
provisions  applicable  to  the  general  sit- 
uations common  to  all  such  markets  can 
be  adopted.  Should  there  be  need  in 
any  market  for  more  detailed  treatment 
of  unregulated  milk  from  specific  types 
of  sources,  such  matters  may  be  consid- 
ered fiuther  in  individual  market  hear- 
ings. 

(a)  Packaged  route  sales  from  unreg- 
ulated distributing  plants.  This  por- 
tion of  the  decision  deals  with  the  regu- 
latory treatment  of  milk  distributed  on 
routes  in  22  federally-regulated  market- 
ing areas  from  plants  not  fully  regulated 
by  any  Federal  order  ("fringe"  distribu- 
tors). Three  orders  (Milwaukee,  North 
Central  Iowa,  and  Memphis),  which 
provide  for  individual-handler  pooling 
prescribe  certain  volume  exemptions 
which  if  not  exceeded  result  in  freedom 
from  regulation.  The  Fort  Smith  (pro- 
viding Individual-handler  pooling)  and 
the  Chicago  orders  prescribe  full  regula- 


tion fo!    a!:y  plant   liavme  route  distri- 
butlon  in  tlie  marketing  area 

Two  basic  proposals  were  made  at  the 
hearing  for  amending  the  several  market 
pool  orders  U)  minimize  within  the  scope 
of  the  Lehigii  decision,  the  competitive 
advantage  which  unregulated  distribut- 
ing plants  have  over  pool  plants  with 
respect  to  sales  of  milk  within  regulated 
markets.     These  were: 

1.  Payment  to  the  producer-settlement 
fund  of  the  difference  between  the  Class 
I  price  and  the  order  blend  price  on  in- 
area  route  distribution  in  excess  of  off- 
setting Federal  order  Class  I  purchases; 
or,  In  the  alternative,  payment  to  the 
producer-settlement  fund  of  the  Class  I 
price  less  the  order  blend  price  or  actual 
cost,  whichever  is  less. 

2.  Payment  to  the  producer-settlement 
fund  of  any  amount  by  which  the  classi- 
fied-tise  value  of  total  milk  receipts  ex- 
ceeds actual  payments  to  dairy  farmers 
("Wichita  option" » ;  or,  per  various  pro- 
posals, by  payment  on  the  volume  of 
milk  distribute  in  the  marketing  area 
of  (a)  the  difference  between  the  order 
Class  I  and  Class  11  prices,  (b)  the  differ- 
ence between  the  order  Class  I  and  blend 
prices,  or  (c)  the  diflference  between  the 
order  Class  I  price  and  actual  cost  of  the 
milk. 

The  majority  of  witnesses  supported  a 
"Wichita"  plan*  with  the  option  of  a 
payment  by  the  operator  of  the  unregu- 
lated distributing  plant  into  the  pro- 
ducer-settlement fund  at  the  difference 
between  the  order  Class  I  and  Class  II 
prices  on  marketing  area  sales  in  excess 
of  any  "offsetting"  Federal  order  Class 
I  purchases.  It  was  their  position  that 
marketing  area  route  sales  from  an  un- 
regulated plant  were  the  alternative  to 
an  otherwise  Class  II  disposition,  and 
that,  accordingly,  a  Class  II  value  rep- 
resented the  appropriate  credit  on  such 
sales.  Other  witnesses  questioned  the 
legality  of  such  a  credit  and  proposed 
Instead  a  credit  at  the  market  blend 
price.  Most  proponents  of  the  latter 
proposal  recognized  that  it  might  not 
deal  effectively  with  the  competitive  ad- 
vantages accruing  to  unregulated  han- 
dlers selling  milk  in  the  marketing  area. 
They  suggested  that  further  hearings 
would  be  needed  to  consider  full  regu- 
lation of  now  unregulated  plants  with 
route  distribution  in  regulated  marketing 
areas. 

The  evidence  at  the  hearing  clearly 
established  the  varied  circumstances 
under  which  unregulated  milk  may  enter 
the  regulated  markets  as  route  sales  from 
imregulated  plants.  Proponents  and 
other  witnesses  appearing  at  the  hearing 
were  hampered,  however,  in  developing 
proposals  because  they  were  uncertain 
about  the  legal  application  of  the  Le- 
high decision  to  specific  marketing  situ- 
ations. The  need  for  order  amendments 
which  would  maintain  the  effectiveness 


*  The  various  Wichita  plans  proposed  woxild 
provide  for  a  showing  (by  one  means  or  an- 
other) that  milk  in  a  "fringe"  distributor's 
unregulated  plant  has  been  paid  for  In  ac- 
cordance with  the  minimum  class  price  pro- 
visions of  a  Federal  milk  order  or  for  the 
choice  of  various  payments  into  the  pro- 
ducer-settlement fund  by  the  "fringe" 
distributor. 
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of  -J.e  classified  pricing  and  pcMjling 
plans  which  are  the  basic  tools  of  regu- 
lation was  of  cour.se  stre.s.sed  by  all 
prn;K)nents. 

Ihe  market  pool  orders  should  be 
amf  i.dpd  to  provide  that  the  unregulated 
di.c.r.butor  who  dispose.s  of  fluid  milk 
products  on  routes  in  a  regulated  mar- 
keting area  be  accorded  the  following 
choices  as  a  means  of  integrating  his 
plant  operations  into  the  markt't'.s  regu- 
latory scheme; 

la'  He  should  be  allow-d  to  show  that 
payment  for  his  total  dairy  farm  supply 
has  been  at  least  as  much  as  if  his  plant 
were  fully  regulated.  This  amount  may 
be  paid  entirely  to  hLs  dain--  farmers  or 
may  be  paid  in  part  to  his  dairy  famiers 
and  in  part  into  the  producer-settlement 
funds  of  regulated  markets; 

(b'  He  may  show  that  he  has  pur- 
chased Class  I  milk  prict^d  imder  some 
Federal  order  in  an  amount  at  least 
equivalent  to  his  total  Class  I  sales  with- 
in the  regulaU:'d  area; 

ici  He  may  make  a  payment  into  the 
producer-.settlement  fund  on  the  quan- 
tity of  Class  I  sales  made  in  the  regulated 
market  at  a  rate  equal  to  the  difference 
between  the  Class  I  price  and  the  blend 
price  for  such  regulated  market;  or 

(d'   Any  combination  of  'bi   and  (O. 

Distributing  plants  with  route  distri- 
bution in  a  regulated  market  may  not 
meet  the  performance  .standards  for 
regulation  of  such  a  plant  fixed  by  the 
particular  order,  either  because  of  in- 
sufficient route  sales  in  the  regulated 
marketing  area  or  because  too  large  a 
proportion  of  the  milk  receipts  are  uti- 
lized for  Class  II  purposes.  However,  It 
Is  usually  for  the  former  reason  that 
such  plants  fail  to  qualify  because, 
generally,  distributing-type  plants  use 
a  high  proportion  of  their  receipts  in 
Class  I. 

Ideally,  marketing  area  boundaries  are 
drawn  to  encompass  that  territory  where 
the  same  handlers  compete  with  each 
other  for  route  (CTlass  I)  sales  and  to 
minimize  overlapping  sales  area  with 
unregulated  handlers.  Improvements  in 
refrigeration,  transportation  and  pack- 
aging, however,  have  encouraged  expan- 
sion of  sales  areas  to  such  an  extent  that 
it  is  difficult  in  any  region  to  delineate 
an  area  which  wholly  accomplishes  these 
objectives.  Even  if  such  a  delineation 
were  initially  possible  it  inevitably  would 
be  only  a  temporary  situation. 

Milk  distributors  are  interested  in  sell- 
ing mUk.  One  way  of  expanding  their 
business  is  to  expand  geographically. 
This  presents  no  particular  problem  for 
the  order  program  with  respect  to  the 
fully  regulated  handler  since  he  is  re- 
quired to  pay  for  his  producer  milk  re- 
ceipts on  a  classified  use  basis  at  the 
specified  minimum  order  prices  regaid- 
less  of  where  his  milk  is  sold.  For  each 
additional  unit  of  Class  I  sales  he  makes 
he  must  pay  the  higher  Class  I  price, 
whether  such  sales  are  made  in  or  out- 
side the  marketing  area.  He  cannot  use 
"nilk  bought  at  the  lower  surplus  class 
Price  to  exp^pd  his  sales  in  either  the 
regulated  market  or  in  other  markets. 
He  must  report  all  receipts  and  utiUza- 
tion  of  milk  and  the  payments  made  to 
producers,  and  maintain  records  which 


v^       FEDERAL    REGISTER   •• 

vkill  5ubsiantiale  such  reporUs  on  audit. 
The  butterfat  tests  upon  which  he  pays 
producers  likewise  are  subject  to  verifi- 
cation. He  must  pay  his  prorata  share 
of  ceist    ',;•[   administration   of  trie  nvder. 

Tile  r.j>rrHt.or  of  the  ur.rrf  uial<.'U  dis- 
tributm,-  I'^ant  is  in  a  sulj-t;i!.tially  dif- 
ftTcrit  s;tu;it;<in  He  is  not  required,  as 
ar('  ,!t'!.;ula;-<'.,i  i;andlers.  to  purchase  his 
milk  on  a  classified  use  basis  nor  is  he 
required  to  pay  his  dairy  farmers  any 
particular  minimum  price.  Normally,  he 
pays  a  "flat"  price  without  regard  to 
utilization  of  the  milk.  The  flat  price 
which  such  a  dealer  pays  is  usually  at  a 
level  which,  in  relation  to  competitive 
conditions  in  his  area  of  procurement, 
will  obtain  sufiBcient  milk  for  his  needs. 
The  operator  of  the  unregulated  dis- 
tributing plant  who  competes  with  Fed- 
eral order  handlers  for  his  supply  is, 
in  effect,  in  competition  with  the  Federal 
order  blend  price  and  usually  may  pro- 
cure his  supply  for  an  equivalent  price. 
The  operator  of  the  unregulated  dis- 
tributing plant  thus  is  in  a  position  to 
obtain  his  Class  I  milk  for  sale  in  a 
regulated  market  at  a  lower  price  than 
the  handler  who  is  fully  regulated  by 
the  Federal  order. 

Order  provisions  are  needed  to  mini- 
mize the  price  advantage  an  oi>erator 
of  the  unregulated  distributing  plant  has 
on  milk  sales  in  a  regulated  marketing 
area.  The  options  which  it  is  concluded 
should  be  accorded  the  operator  of  the 
unregulated  distributing  plant,  taken  in 
combination,  are  designed  to  achieve  this 
end. 

If  the  operator  of  the  unregulated  dis- 
tributing plant  elects  to  .show  that  he 
has  complied  with  option  (a)  above,  it 
will  be  clearly  evident  that  he  has  paid 
at  least  as  much  for  his  Class  I  sales  as 
a  fully  regulated  handler,  for  in  fact  he 
has  paid  for  all  his  milk  as  if  he  were 
fully  regulated.  Such  an  option  accords 
him  competitive  parity  with  respect  to 
his  minimum  class  prices  with  regulated 
handlers.  The  regulated  handler  is  re- 
quired to  pay  for  all  his  milk  sold  as 
Class  I,  whether  inside  or  outside  the 
marketing  area  at  the  Class  I  price  es- 
tablished by  the  order.  The  operator 
of  the  unregulated  distributing  plant  will 
show  that  he  has  also  paid  at  least  the 
equivalent  of  the  order  Class  I  and  Class 
n  prices  for  milk  utilized  in  these  re- 
spective classes.  This  option  provides 
a  me£iningful  determination  of  actual 
pay  prices  of  milk  by  such  an  operator 
for  comparison  with  order  values. 

The  above  option  has  been  provided  in 
many  of  the  orders  previously.  Many 
operators  of  unregulated  plants  with 
route  distribution  in  regulated  markets 
have  found  that  using  this  option  is  ad- 
vantageous. This  option  will  particu- 
larly accommodate  such  oi>erators  who, 
because  of  State  regulation  of  milk 
prices,  pay  their  dairy  farmers  at  least 
the  minimimi  prices  required  by  the  or- 
der regulating  the  handling  of  milk  in 
the  Federal  order  marketing  area  where 
they  distribute  milk.  When  he  pays  for 
his  milk  supply  as  much  as  if  he  were 
fully  regulated,  this  option  gives  him  an 
opportunity  to  distribute  milk  in  regu- 
lated areas  without  incurring  any  addi- 
tional financial  obligations  on  such  milk 
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as  the  result  of  the  order.  At  the  same 
time,  the  fact  that  he  has  paid  full  class 
prices  for  his  milk  will  assure  that  the 
integrity  of  the  regulatory  plan  has  been 
protected. 

Special  provision  should  be  made  for 
an  unregulated  distributing  plant  which 
receives  part  (or  all)  of  its  milk  supply 
from  another  plant  which  serves  as  a 
supply  plant  for  the  unregulated  distrib- 
uting plant.  If  performance  of  the  sup- 
ply plant  in  shipping  to  the  imregulated 
distributing  plant  is  equivalent  to  the 
performance  of  a  regulated  supply  plant, 
the  operator  of  the  unregulated  distrib- 
uting plant  shall  be  permitted,  at  his 
election,  to  show  that  payments  to  dairy 
farmers  at  the  supply  plant  are  in  ac- 
cordance with  order  accounting  and 
prices.  If  the  necessary  information 
and  authority  for  audit  are  provided  by 
the  unregulated  distributing  plant,  the 
operations  of  the  supply  plant  may  be 
included  with  those  of  the  distributing 
plant  to  determine  if  the  payments  to 
dairy  farmers  are  equivalent  to  payments 
which  would  be  required  under  full  reg- 
ulation. Under  this  option,  any  amount 
by  which  such  payments  at  both  plants 
are  less  than  under  fvdl  regulation  would 
be  owed  to  the  producer-settlement  fund. 
This  accords  the  same  conditions  to  milk 
from  a  supply-type  plant  as  is  accorded 
milk  received  directly  from  dairy  farm- 
ers at  an  unregulated  distributing  plant. 

If  the  necessary  Information  as  to  the 
supply  plant  Is  not  provided,  the  obli- 
gation of  the  unregulated  distributing 
plant  under  this  option  for  milk  from 
the  supply  plant  will  be  computed  in  i  he 
same  manner  as  the  obligation  of  a  reg- 
ulated plant  for  a  receipt  of  unregulated 
milk. 

Some  witnesses  contended  that,  re- 
gardless of  the  amount  of  his  payments 
to  dairy  farmers,  the  operator  of  an  un- 
regulated distributing  plant  should  pay 
into  the  producer-settlement  fund  an 
amount  equal  to  his  sales  in  the  regulated 
area  times  the  difference  between  the 
applicable  Class  I  and  blend  prices.  His 
further  obligation,  if  any,  would  be  de- 
termined by  whether  or  not  his  payments 
to  his  dairy  farmers,  plus  this  payment 
into  the  producer- settlement  fund, 
equaled  the  full  classified  use  value  of 
milk  according  to  order  class  prices.  It 
was  contended  that  all  Class  I  sales  in 
the  marketing  area  should  contribute  to 
the  market  blend  price.  The  dairy 
farmers  supplying  the  unregulated  dis- 
tributing plant  do  not  share  in  the  value 
of  the  Class  I  milk  sales  of  the  regulated 
market  or  In  the  resulting  blend  price 
which  Ls  paid  only  to  producers  supplying 
fully  regulated  plants.  Moreover,  it  is 
provided  herein  that  payment  be  made 
into  the  producer-settlement  fund  by 
the  operator  of  the  unregulated  distrib- 
uting plant  if  he  does  not  show  that 
he  has  paid  his  producers  as  much  as  if 
he  were  fully  regulated.  If  the  oppor- 
tunity for  the  operator  of  such  a  plant  to 
make  payments  to  his  dairy  farmers 
rather  than  into  the  producer-settle- 
ment fund  presents  a  marketing  prob- 
lem, the  performance  standards  for  regu- 
lation of  plants  may  be  re-examined  at 
a  later  hearing. 
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The  second  option — to  purchase  milk 
for  his  maxketing  area  needs  from  a 
source  fully  regulated  under  a  Federal 
order — also  affords  the  operator  of  an 
unregulated  distributing  plant  an  op- 
portunity to  sell  in  a  regulated  area  on 
a  basis  of  competitive  equity  with  re- 
spect to  such  sales. 

The  equivalent  of  the  milk  which  he 
distributes  In  the  marketing  area  would 
be  fully  priced  Class  I  milk.  Presumably, 
he  would  purchase  it  on  the  same  basis 
as  any  other  handler  who  purchases 
milk  for  Class  I  sales  within  the  regu- 
lated market.  A?ain.  since  the  milk 
would  be  fully  regulated  under  some 
Federal  order,  It  would  alTord  adequate 
protection  to  the  regulatory  plan. 

Under  certain  conditions  option  (c) 
aLso  would  afford  to  the  operator  of  an 
unregulated  distributing  plant  competi- 
tive equity  with  respect  to  his  .sales  within 
the  regulated  marketing  area,  and  would 
protect  the  integrity  of  the  regulatory 
scheme.  The  rate  of  payment  is  the  dif- 
ference between  the  Class  I  price  and  the 
blend  price  of  the  market  for  the  month 
when  the  sale  is  made.  This  rate  is  a 
constant  for  all  locations  at  a  given  but- 
terfat  test  of  milk.  In  essence,  the  op- 
tion Axes  a  value  of  the  sale  at  the  CIa.ss  I 
price  and  assumes  payment  to  dairy 
farmers  at  the  blend  price  of  the  market 
It  also  assumes  that  all  milk  purcha.sed 
by  such  distributor  is  for  Class  I  ^Jise.  i  e  . 
that  he  has  no  surplus,  or  reserve  supply. 

If  the  operator  of  an  unregulated  dis- 
tributing plant  actually  pays  as  much  as 
tlie  blend  price  to  his  dairy  farmers  and 
if  the  milk  distributed  in  the  regulated 
marketing  area  is  not  in  fact  surplus  U3 
hLs  normal  operations,  the  payment  of  a 
Class  I  price  minus  the  market  blend 
price  on  his  sales  in  the  marketing  area 
usually  will  tend  to  protect  the  regula- 
tor>'  scheme.  In  the  case  of  regular 
ever>'day  distribution  of  about  the  same 
quantities  of  milk  tn  a  regulated  area  by 
the  operator  of  an  unregulated  distribut- 
ing plant,  the  supply  of  milk  for  such 
sales  normally  would  be  acquired  on  a 
regular  basts  and  would  not  be  milk 
surplus  to  other  fluid  operations.  I:i 
view  of  the  other  options  afforded  the  op- 
erator of  the  unregulated  distributing^ 
plant,  he  will  select  this  option  when  it 
is  more  advantageous  to  him  than  the 
other  options.  This  rate  of  payment  is 
discu-ssed  more  fully  In  connection  with 
receipts  of  unregulated  bulk  milk  at  fully 
regulated  plants. 

When  the  cost  that  is  to  .say  the  op- 
portunity cost'  of  Class  I  milk  disposed 
of  in  the  marketing  area  by  the  operator 
of  an  unregulated  distributing  plant 
equals  or  exceeds  the  blend  price  estab- 
lished under  the  order,  the  payment  pro- 
posed under  option  <c>  will  result  in 
substantial  equity  between  regulated 
handlers  and  the  operators  of  unregu- 
lated distributing  plants  If  the  cost  of 
such  milk  is  less  than  the  order  blend 
price,  either  because  of  a  less  tl-ian 
blend  price  payment  to  dairy  farmers  or 
because  the  milk  is  actually  surplus  to 
the  regular  operation  of  the  plant',  an 
advantage  will  be  accorded  such  ur  - 
regulated  distributors  relative  to  fully 
regulated  handlers.  There  was  evidence 
in  the  hearing  record  that  some  unregM- 
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lated  distributors  do  not  in  fart  pay  and 
do  not  need  to  pay  for  tiieir  milk  as 
much  as  the  blend  price  of  the  rfi'-il'it^Hi 
market  where  they  di.'^pose  of  milk.  Un- 
regulated distributors  snrri '-rimes  have 
opportunity  todLstribu'r  r'-rd  :T:::,:k  •■■'■■■..,  :,: 
i.s  .surplus  to  thf'i!-  rvrinn:  ot^erations. 
For  example,  opp':':"t;;:..':i's  •:'xist  to  ob- 
tain contracts  fir  the  furnishing  of 
Class  I  milk  to  military  installations  and 
to  other  facilities  which  purchase  milk  on 
short-term  contracts.  These  contracts 
sometimes  may  be  fulfilled  with  milk 
which  i.«  the  surplus  of  a  normal  fluid 
milk  operation  not  under  the  regulatory 
prot:ram  Where  distinct  basis  can  be 
shown  :n  the  evidence  of  subsequent 
hearings  for  determining  that  the  un- 
regulated milk  carries  only  a  surplus 
value,  a  payment  which  will  accurately 
rer!*x"t  this  rorcntion  undoubtedly  will 
be  necessary  to  insure  fully  the  Integrity 
of  the  classified  price  and  pooling  plant 
of  the  orders. 

It  IS  concluded,  therefore,  that  each  of 
thp  respective  orders  under  consideration 
Milwaukee,  North  Central  Iowa,  Mem- 
phis and  Fort  Smith  excepted)  should 
be  amended  to  provide  that  the  unregu- 
lated distributor  with  route  disposition 
in  the  marketing  area  In  excess  of  mini- 
mum exemption,  but  insuflBcient  for  full 
r-^gulatjon.  be  afforded  the  above-stated 
optlon.s  In  the  case  of  12  orders  this 
procedure  reduces  the  amount  of  the 
optional  compensatory  payment  com- 
puted at  the  difference  between  the 
Class  I  price  and  the  surplus  milk  price 
which  is  presently  provided  for  with 
rf^spect  Ui  the  imregulated  distributor's 
marketing  area  Class  I  sales.  In  light 
of  the  Lehigh  decision,  it  is  concluded 
that  the  evidence  is  not  suCHcient  to 
justify  continuation  of  the  higher  rate 
of  payment  under  these  orders. 

Proposals  considered  at  a  hearing  held 
In  Chicago  on  May  23-29.  1963.  would 
make  extensive  changes  in  that  order's 
pooling  provisions  for  distributing  plants. 
A  recommended  decision  has  been  issued 
on  the  basis  of  the  May  1963  Chicago 
hearing  However,  revision  of  the  Chi- 
cago order  language  resulting  from  the 
January  8-- 11  1963,  St.  Louis  hearing  as 
it  applies  to  route  distribution  In  the 
marketing  area  by  an  unregulated  dis- 
tributor must  be  reserved  for  inclusion 
in  the  final  decision  on  the  May  1963 
hearing  in  order  to  coordinate  changes 
in  the  Chicago  order  provisions  resulting 
from  the  two  hearings. 

b  Milk  received  at  regulated  plants 
from  unregulated  plants.  When  unreg- 
ulated m.ilk  L"?  received  by  a  regulated 
handler  at  his  regulated  plant,  provision 
must  be  made  for  Its  allocation  to  the 
total  available  classification  of  the  reg- 
ulated plant,  and  for  providing  an  ap- 
propriate rate  of  payment  to  the  pro- 
ducer-settlement fund  on  any  such  milk 
allocated  to  Class  I,  This  discussion  will 
consider,  for  these  regulatory  purposes, 
receipts  at  regulated  plants  from  unreg- 
ulated plants  of  fluid  milk  products 
which  are  eligible  for  distribution  In  fluid 
form  These  receipts  are  hereinafter  re- 
ferred to  as  unregulated  milk. 

Receipts  at  a  rreulatpd  plant  from  an 
unregulated  plant  may  b^-  in  either  bulk 
or   packaR'^d    form.     The   provision*   of 


virtually  all  the  orders  now  "down-allo- 
cate" ^f.e..  assign  to  classes  in  sequence 

bf'girming  with  the  lowest-priced  class) 
such  receipts  from  unregulated  plants 
whether  packaged  or  in  bulk.  The  Chi- 
cago order  Is  a  .specific  exception  to  this 
rule.  Proposals  considered  at  a  hearing 
held  in  Chicago  on  May  23-29.  1963. 
would  make  extensive  changes  in  the 
provisioiB  of  that  order,  including  re- 
vised performance  standards  for  regula- 
tion of  plant.s.  Revision  of  these  stand- 
ards could  substantially  affect  the  actual 
or  potential  quantitle.*:  of  unregulated 
milk  available  to  regulated  plants.  A 
recommended  decision  has  been  i.ssued  on 
the  basis  of  the  May  1963  Chicago  hear- 
Ing.  However,  revision  of  the  Chicago 
order  language  resulting  from  the  Jan- 
uary 8-11.  1963,  St.  I^uis  hearing  as  it 
applies  to  receipts  at  regulated  plants 
of  fluid  milk  pniduct.s  from  unregulated 
sources  must  be  reserved  for  inclusion 
in  the  final  decision  on  the  May  1963 
hearing  in  order  to  coordinate  changes 
in  the  Chicago  order  provisions  resulting 
from  the  two  hearings 

A  variety  of  proposals  relating  to  re- 
ceipts at  regulated  plants  of  milk  from 
unregulated  plant.s  was  presented  at  the 
hearing.  Numerous  proposals  for  con- 
tinuing to  "down -allocate"  .such  receipts 
call  also  for  various  rates  of  payments 
into  the  producer-settlement  fund  on  the 
portions  of  fluid  milk  products  from  such 
sources  which  are  allocated  to  Class  I. 
The  rates  would  be  determined  as  the 
Class  I  price  less  a  specified  credit.  The 
various  types  of  credit  in  the  several 
proposals  included:  The  Class  II  price; 
"actual  cost"  of  the  unregulated  milk; 
and  the  uniform  price.  Some  of  the 
proposals  would  u.se  two  of  these  types 
as  alternatives,  the  lesser  of  which  would 
apply.  In  orders  with  more  than  two 
classes,  the  lowest  classification  price 
(as  being  more  representative  of  the  cost 
of  milk  for  manufacturing)  would  be 
used  as  the  credit. 

Proponents  of  "actual  cost"  and  "sur- 
plus price"  credit-s  to  the  handler  enu- 
merated situations  in  which  milk  surplus 
to  the  normal  operations  of  an  unreg- 
ulated handler  may  seek  an  outlet  in  a 
regulated  market  Prices  for  such  milk 
were  described  as  about  equal  to  the 
farm  price  for  milk  of  manufacturing 
grade.  They  also  indicated  the  various 
sources  of  Grade  A  milk  presently  being 
received  at  manufacturing-type  plants 
which  is  available  to  regulated  handlers. 
It  was  also  shown  that  milk  which  is  now 
surplus  in  regulated  plants  may  become 
dissociated  from  regulRtion  and  thereby 
be  made  available  to  regulated  handlers 
on  an  unregulated  ba.sis.  It  was  argued 
that  to  give  a  regulated  handler  who 
purchases  .such  milk  a  credit  greater 
than  its  actual  utilization  value,  which 
in  some  in.stances  would  be  as  low  as  the 
surplus  price,  would  provide  him  a  sig- 
nificant price  advantage  over  regulated 
competitors  who  purchase  only  produc- 
er m.i:k  However,  for  reasons  later  set 
out,  this  rate  is  not  adopted  for  general 
use. 

rv^r.T-r.  were  .several  proponents  of  a 
rate  of  pajTncnt  ba.sed  on  the  difference 
between  the  Class  I  price  established  by 
the  re.spf'ctive  order  and  an  ascertained 
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cost  of  the  quantity  of  unregulated  milk 
disposed  of  as  Class  I  milk  in  a  regulated 
market.  The  different  proponents  of 
this  approach  referred  to  two  different 
means  of  ascertaining  cost,  both  of 
wh.^'ii  have  serious  shortcomings  in 
measuring  a  rate  of  payment  to  be  ap- 
plied uniformly  to  all  purchases  of  un- 
regulated milk. 

One  cost  approach  would  be  to  ascer- 
tain the  price  which  the  unregulated 
handler  charged  the  regulated  handler 
for  a  shipment  of  milk.  The  Inherent 
weakness  In  this  approach  is  the  com- 
munity of  interest  between  buyer  and 
seller  which  would  lead  to  concealment 
of  the  facts  of  the  transaction  in  order 
to  lessen  any  payment  rate.  If  the  trans- 
action were  between  two  units  of  one 
company,  obviously  a  simple  adjustment 
in  bookkeeping  could  be  used  to  avoid 
any  payment.  In  order  to  be  sure  that 
the  reported  price  was  the  true  price  at 
which  the  transaction  took  place,  a  most 
detailed  audit  of  the  financial  records  of 
both  plants  would  be  nece.ssary.  Trac- 
ing through  the  myriad  records  of  both 
plants  to  verify  a  tran.saction  which 
would  probably  represent  a  mere  fraction 
of  the  business  at  either  plant  would  be 
so  costly  In  relation  to  the  volume  of  milk 
involved  as  to  be  prohibitive 

Moreover,  the  transfer  of  milk  between 
fully  regulated  handlers  involves  the  ap- 
plication of  handling  char.ces  by  the  fir.st 
handler.  Hence,  a  fully  regulated  han- 
dler normally  must  pay  for  milk  from 
another  regulated  handler  at  the  order 
minimum  prices  plus  handling  and 
transfer  charges.  With  respect  to  pur- 
chases of  unregulated  milk.  It  is  not  ap- 
propriate to  take  a  cost  figure  which  In- 
cludes handling  charges  and  transfer 
charges  of  the  unregulated  first  receiver 
of  the  milk  for  this  would  give  credit  on 
unregulated  milk  which  is  not  available 
on  regulated  milk. 

The  second  approach  in  detenniriing 
the  cost  of  milk  is  to  use  the  average  pay 
prices  (in  contrast  to  the  classified  use 
value)  to  dairy  farmers  of  the  unregu- 
lated plant.  However,  the  average  price 
paid  to  dairy  farmers  for  milk  delivered 
in  a  specified  period  which  is  not  ba.sed 
upon  the  clas.s  prices  under  the  Federal 
order  will  not  be  repre.sentative  of  the 
cost  of  a  quantity  of  milk  sold  m  a  regu- 
lated market  where  a  classified  price  plan 
operates. 

For  example,  a  cooperative  a.s.soclation 
may  sell  half  of  its  milk  m  an  unregu- 
lated fluid  milk  market  for  $5  00  per 
hundredweight  (a  price  equal  to  the 
minimum  Class  I  price  set  by  the  order  • 
and  sell  half  of  It*  milk  for  manufactur- 
ing at  $3.00  per  hundredweight.  Tlie 
cooperative  returns  a  blend  price  to  Its 
members  of  $4,00  per  hundredweight 
The  cooperative  can  enhance  retiuns  Uj 
Its  members  by  marketing  the  milk  going 
into  manufacturing  for  any  price  in  ex- 
cess of  $3  00.  Suppose  the  cooperative 
finds  a  buyer  in  a  Federal  milk  market 
'Where  the  Class  I  price  is  $5.00  per  hun- 
aredweight)  who  will  pay  $3. .50  for  such 
piilk  for  use  as  Class  I.  The  50-cent 
mgher  price  for  Its  suj-plus  milk  would 
Permit  the  cooperative  to  pay  $4.25  to 
members  for  all  milk.  Under  this  pro- 
P^'sal     the    cooperative's    pay    price    of 
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$4,25  would  be,  for  administrative  pur- 
poses. Its  ■■cost"  of  milk.  Tlie  buyer 
would  make  a  compensatory  payment 
of  $0,75  per  hundredweight  ^  the  differ- 
ence between  tlie  Class  I  price  of  $5.00 
and  the  crxiperative's  •■cost"  of  $4.25). 
Tlie  handler's  total  obligation  lor  the 
Class  I  milk  would  be  $4  25  $3.50  plus 
SO  75' .  Both  parties  to  this  transaction 
would,  of  course,  gain  an  advantage  over 
oilier  handlers  disposing  of  milk  in  the 
regulated  area,  but  under  these  circum- 
stances the  order  would  not  be  protected 
for  milk  could  enter  the  regulated  mar- 
ket for  Class  I  sales  at  less  than  the 
Class  I  price. 

Another  proposal  would  have  the 
effect  of  treating  a  regulated  plant's  re- 
ceipts from  an  unregulated  plant  in  the 
same  manner  as  receipts  of  producer 
milk,  i.e.,  the  imregulated  milk  would 
be  charged  for  (or  debited)  in  the  same 
manner  as  for  producer  milk  at  the  re- 
ceiving plant,  and  the  handler  would  be 
credited  for  the  unregulated  milk  at  the 
market  blend  price.  Proponents  of  this 
plan  stated  it  would  provide  more  equi- 
table treatment  between  regulated  milk 
and  unregulated  milk  and  would  provide 
a  means  whereby  handlers  would  be  able 
to  secure  unregulated  milk  without  ex- 
ce.ssive  penalty  when  milk  was  needed 
m  the  market-  They  also  indicated  that 
additional  supplies  would  not  attach 
permanentl.\  to  the  market  r>ool  unless 
the  unregulated  plant  met  the  order's 
performance  standards  for  regulation. 

The  proponent  failed  to  take  into  ac- 
count, however  tliat  unregulated  milk 
simply  is  not  subject  to  the  same  obliga- 
tions applicable  to  the  regulated  pro- 
ducer milk.  Thus,  the  prc^x)sal  to  treat 
only  one  portion  of  a  plant's  output  in 
the  same  mamier  as  producer  milk  would 
not  adequately  protect  the  regulatory 
plan.  In  addition,  this  proposal  should 
not  be  adopted  since  it  would  provide  an 
incentive  for  making  uneconomic  ship- 
ments of  unregulated  milk  to  regtxlated 
handlers  for  manufacturing  use.  The 
producer-settlement  fund  in  effect  would 
subsidize  the  shipment  assigned  to  Class 
II  at  the  difference  between  the  market 
blend  price  and  the  Class  II  price.  More- 
over, there  is  no  assurance  as  to  the 
prices  paid  for,  or  the  opportunity  cost  of, 
uriretxulated  milk  when  it  is  received  at 
a  regulated  plant.  Consequently,  the 
problem  with  unregulat,€xi  milk  is  not  to 
assure  equality  of  treatment  with  regu- 
lated milk  for  this  is,  in  any  event,  Im- 
po.ssible  except  as  unregulated  milk  may 
become  fuUy  regulated.  Instead  the 
problem  is  to  devise  means  by  which 
unregulated  milk  will  Ix'  allowed  to  enter 
the  regulated  area  under  conditions 
winch  do  not  destro.\-  the  effectiveness  of 
the  regulation 

Another  I'lopcal  would  take  Into  ac- 
count the  tyi:>e  of  plant  from  which  un- 
regulated milk  was  received.  It  pro- 
vided that  if  the  unregulated  plant  did 
n(,'t  r'roces.^  or  package  fluid  milk  prod- 
ucts, receipts  from  it  at  a  regulated  plant 
would  be  charged  at  its  classification 
value  under  the  order  and  credited  at  the 
market  blend  price  or  actual  cost,  which- 
ever is  lower.  Another  proposal  would 
apply  the  same  treatment  whether  or  not 
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the  shipping  plant  processes  or  packages 
fluid  milk  products. 

Anotlier  proposal  would  prorate  the 
receipts  of  unregulated  milk  to  all  uses 
at  the  regulated  plant  and  employ  the 
uniform  price  as  the  proper  credit  to 
the  handler  with  respect  to  mUk  so  as- 
signed to  Class  I  use.  This  rate  of  pay- 
ment is  Included  in  the  provisions 
adopted,  and  will  be  discussed  in  con- 
nection with  such  provisions. 

In  connection  with  various  other  op- 
tions, It  was  proposed  that  the  Wichita 
plan  option  of  showing  that  the  use  value 
of  milk  had  been  paid  be  provided  for 
integrating  into  the  regulatory  scheme 
unregulated  milk  received  at  regulated 
plants.  This  provision  should  not  be 
adopted.  The  conditions  which  are  rele- 
vant to  sales  of  packaged  milk  by  unreg- 
ulated fringe  distributors  (who  are  ac- 
corded the  Wichita  option)  on  the  one 
hand  and  the  receipt  of  bulk  milk  from 
unregulated  plants  at  regulated  plants 
on  the  other  are  significantly  different. 

With  respect  to  marketing  area  route 
sales  by  unregulated  fringe  distributors, 
the  milk  is  in  the  form  of  packaged  Class 
I  products.  Such  sales  are  usually  of  a 
regular  and  continuing  nature;  hence, 
the  unregulated  fringe  distributor  main- 
tains a  continuing  relationship  to  the 
regulation.  He  is  in  a  position  to  main- 
tain on  a  continuing  basis  the  records 
necessary  for  the  market  administrator 
to  ascertain  his  sales  and  receipts  of  milk 
and  pajonents  to  dairy  farmers. 

In  contrast,  deliveries  to  regulated 
plants  from  unregulated  plants  in  bulk 
form  have  no  inherent  distinction  as 
either  Class  I  milk  or  surplus  milk. 
Often  the  presumption  would  be  valid 
that  bulk  milk  is  the  surplus  of  some  im- 
regulated fluid  market.  Deliveries  of 
unregulated  bulk  milk  to  regulated 
plants  are  usually  intermittent  and  often 
unanticipated.  If  they  were  not  so,  un- 
regxilated  plants  probably  would  nor- 
mally become  fully  regulated.  Because 
of  the  intermittent  or  unanticipated  na- 
ture of  such  shipments  and  because  ship- 
ment to  a  regulated  market  could  be 
only  a  small  part  of  the  total  milk  at  the 
unregulated  plant,  there  would  be  ad- 
ministrative difficulty  in  ascertaining 
that  all  milk  has  been  accounted  for  in 
accordance  with  the  provisions  of  the 
Federal  order.  For  these  reasons  it 
wotild  be  inappropriate  to  provide  with 
respect  to  bulk  shipments  from  an  un- 
regulated plant  for  the  option  included 
in  the  Wichita  plan  of  showing  that  the 
utilization  value  of  the  milk  has  been  re- 
turned to  the  dairy  farmers  who  supply 
the  unregulated  milk. 

In  the  case  of  milk  received  at  a  reg- 
ulated plant  from  the  unregulated  plant 
of  a  fringe  distributor  the  accounting 
for  such  receipts  at  the  regulated  plant 
should  be  handled  in  the  same  manner 
as  receipts  from  other  imregulated 
plants.  Such  receipts  are  of  the  same 
character  as  shipments  from  other  un- 
regulated plants  and  bear  the  same  rela- 
tion to  the  regiilated  handler's  overall 
utilization.  Accordingly,  the  regulated 
handler  would  be  obligated  in  the  same 
amount  for  such  receipt  as  for  a  similar 
receipt  from  any  other  type  of  unregu- 
lated plant.    No  duplication  of  charges 
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on  the  same  milk  would  be  Imposed 
under  the  regulation  as  applied  to  both 
the  fringe  distributor  and  the  regulated 
handler  to  whom  he  shipped  milk.  Pay- 
ments by  the  regulated  handler  on  such 
milk  would  be  credited  to  the  fringe 
distributor  the  same  as  payments  to 
dairy  farmers. 

The  evidence  does  not  show  that  pack- 
aged milk  Is  received  from  unreculated 
plants.  However,  in  case  such  a  con- 
tingency should  arise  in  the  future,  a 
rule  for  dealing  with  it  must  be  provided 
In  the  absence  of  evidence  as  to  a  specific 
method  of  dealing  with  such  receipt.s,  it 
should  be  provided  that  packaged  milk 
received  from  an  unregulated  plant  will 
be  treated  the  same  as  bulk  mjik. 

The  orders  should  continue  to  provide 
that  fluid  milk  products  moved  from  an 
unregulated  plant  to  a  regulated  plant 
be  classified  in  a  manufacturing  cla.ss 
utilization  if  so  reported  by  the  operator 
of  the  regulated  plant.  Milk  may  be 
purchased  by  a  regulated  plant  operator 
from  an  unregulated  plant  either  for 
use  in  his  manufacturing  operation  or 
In  connection  with  his  Class  I  require- 
ments. When  milk  from  an  unregulated 
plant  is  moved  to  a  regulated  plant  fnr 
manufacturing  use.  the  orders  presently 
accommodate  this  situation  by  providing 
that  such  milk  may  be  allocated  to  the 
lowest  price  class  utilization  in  the  regu- 
lated plant.  This  treatment  of  unregu- 
lated milk  received  at  regulated  plant,s 
should  be  continued  so  that  all  available 
outlets  in  a  region  may  be  used  in  the 
orderly  disposition  of  reserve  milk 
Ready  access  to  the  manufacturing 
facilities  of  regulated  plants  provides  an 
Important  service  to  the  unre>;^ulated 
plant  operator  who  has  excess  milk  sup- 
plies. When  manufacturing  utilization 
in  a  regulated  plant  is  Insufficient  for  the 
assignment  of  all  fluid  milk  products 
from  unregulated  plants  to  the  agreed 
manufacturing  use,  the  remainder,  of 
course,  is  allocated  to  Class  I 

The  orders  should  be  amended  furth^T 
to  provide  that  'within  limits i  unregu- 
lated mUk  received  at  a  reg\;lated  plan^. 
which  is  not  specifically  designated  for 
manufacturing  use.  be  assigned  a  classi- 
fication which  IS  pro  rata  tn  rp?'i!at.pd 
milk  received  by  the  operator  of  such 
plant.  This  should  be  provided  because 
classification  of  bulk  milk  cannot  be 
determined  on  the  basis  of  its  inherent 
characteristics  as  either  Class  I  Mem 
t>ottles>  or  as  surplus  (i.e.,  as  in  manu- 
factured products  I .  Its  classification  de- 
pends upon  its  utilization  by  the  handler 
who  receives  it  Unless  the  regulated 
handier  accepts  the  milk  for  Class  II  usp, 
a  method  must  be  provided  for  assignii^g 
the  unregulated  bulk  milk  to  classes  of 
use.  By  assigning  it  pro  rata  with  regu- 
lated milk  'witlun  limits',  its  indeter- 
minate character  as  Class  I  or  11  will  b*' 
recogruxed  up  to  the  limit  provided 

A  limit  must  be  placed  on  the  amount 
of  unregulated  milk  which  may  share 
full  classification  with  regulated  milk. 
The  receipt  of  unregulat^^d  milk  in  a  r"^?- 
ulated  handler's  operation  ::s  always  a 
.source  of  danger  to  the  regulatory  plan,. 
Handlers  often  obtain  unregulated  milk 
oecause  it  is  a  cheaper  source  of  supply 
than  reeulated  milk.     Unless  some  liml- 
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tation  Is  placed  on  the  volume  of  un- 
regulated milk  that  may  be  prorated  a 
handler  with  a  supply  of  regulated  milk 
adequate  for  his  Class  I  requirements 
could  acquire  cheaper  unregulat*»rt  milk 
to  increase  his  manufacturing  Li.'ses. 
This  milk  would  share  m  his  Class  I 
utilization  while  an  equal  v  ^lume  of  reg- 
ulated milk  would  be  assigned  to  the  ex- 
panded surplus  use.  This  would  imptkir 
the  effectiveness  of  the  regulation. 

The  limit  placed  on  the  amount  of  un- 
regulated milk  to  be  assigned  pro  rata 
with  rewulaied  milk  is  such  that  when, 
as  a  result  of  proration  or  assignment, 
as  much  as  20  percent  of  all  regulated 
milk  in  the  handler's  plants  Is  assigned 
to  ClasvS  II.  all  additional  unregulated 
milk  will  then  be  assigned  to  Class  n.  A 
reserve  of  milk  for  fluid  requirements  on 
a  marketwide  basis  more  or  less  than 
20  percent  of  all  handlers'  receipts  may 
be  required,  depending  upon  seasonal  and 
other  considerations.  An  individual 
handler  associated  with  a  regulated  fluid 
market  whose  main  purpose  Is  to  fur- 
nish Class  I  milk  to  the  market)  will  not 
need  unre^rulated  milk  for  the  purpose 
of  maintaining  an  adtquate  supply  to 
service  Class  I  salt  s  •  amounts  which 
will  increase'  his  rf-.-;«'r-. "  above  20  percent 
of  his  total  receipts  ir.  any  given  month. 
Whenever  a  handler  has  a  mUk  supply 
such  tl^iat  20  percent  of  his  receipts  are  In 
Class  II,  he  is  fully  supplied  for  furnish- 
ing a  regulated  Class  I  market.  Even 
tnough  a  situation  could  conceivably 
arise  where  because  of  the  disruption  of 
normal  supplies,  a  handler  receives  milk 
from  unregulated  sources  In  excess  of  the 
quantities  that  may  be  prorated,  the 
attainment  of  effective  regulation  never- 
theless requires  the  imposition  of  this 
hm:t 

Excepuons  were  filed  both  to  the  im- 
position of  any  limit  on  pro  rata  classi- 
fication of  receipts  of  unregulated  milk 
and  to  the  failure  to  allocate  all  such 
receipts  to  Class  n  lise.  Other  excep- 
tors claimed  that  the  proposed  limit 
based  on  25  percent  fi.e.,  equivalent  to  20 
percent  of  the  handler's  total  receipts 
as  referred  to  above)  reserve  over  Class 
I  sales  was  unrealistic  in  that  it  is  im- 
likely  that  a  handler  whose  principal 
business  Is  supplying  the  Class  I  market 
would  need  to  acquire  unregulated  milk 
for  his  Class  I  business  if  he  already  had 
a  reserve  equal  to  10  or  11  percent  of  hia 
Class  I  sales.  However,  the  evidence 
referred  to  did  not  demonstrate  that  a 
factor  other  than  25  percent  would  be 
more  appropriate. 

It  is  provided  that  in  assigning  unreg- 
ulated bulk  milk  for  purposes  of  classifi- 
cation, the  over-all  utilization  of  the 
handler  at  aU  of  his  plants  regulated 
under  the  order '  (rather  than  the  utili- 
zation at  a  single  plant)  should  be  used. 
This  is  necessary  for  the  same  reasons 
as  are  set  forth  later  in  this  decision  with 
respect  to  receipts  of  mUk  from  plants 
regulated  by  other  orders. 

Payment  at  *he  difference  between 
the  Class  I  and  blend  prices  should  be 
made  by  the  receiving  handler  into  the 
producer-settlement   fund   on  the  por- 

-'  Sucii  total  utilization  would  b«  subject 
to  certain  prior  deductions  for  recelpta  as- 
signed   to   the  surplus   classiflcatlon. 


tion  of  unregulated  milk  which  is  as- 
signed to  Class  I  through  proration. 
There  can  be  no  question  that  the  Class 
I  price  basically  should  apply  to  both 
regulated  and  unregulated  milk  u.sed  In 
a  fully  regulated  plant  as  Class  I  milk. 
TV)  .attribute  any  different  valuation  on 
•h''  unregulated  milk  would  automati- 
cally result  m  inequity  as  compared  with 
regulated  milk  similarly  utilized. 

Although  there  is  no  room  for  doubt 
as  to  the  need  to  attribute  a  Class  I 
value  for  any  milk  so  utilized  'the  min- 
uend* .  the  proper  credit  to  be  allowed  to 
milk  from  unregulated  plants  is  not  as 
clear,  i.e  ,  what  subtrahend  should  be 
used  in  .such  a  payment  formula.  There 
is  considerable  evidence  in  the  record  to 
the  effect  that  In  many  situations  a  pay- 
ment, at  any  lesser  rate  than  the  differ- 
ence between  the  Class  I  minimtim  price 
and  the  value  of  such  milk  as  surplus, 
would  not  give  complete  assurance  that 
such  milk  would  not  be  di-sposed  of  for 
fluid  use  in  the  marketing  area  at  an 
unwarranted  price  advantage  over  pro- 
ducer milk  similarly  utilized. 

Much  of  the  milk  at  unregulated  plants 
commonly  is  purchased  from  dairy 
farmers  on  a  flat  price  basis  without  re- 
gard to  use  classification.  Although 
most  of  the  milk  so  purchased  is  pro- 
cessed in  the  unregulated  plant  or  is 
disposed  of  for  local  distribution  from 
such  a  plant  as  fluid  milk  for  other  mar- 
kets, excess  milk  supplies  on  a  daily  and 
seasonal  basis  will  arise  as  they  also  do 
in  regulated  plants. 

This  frequently  leaves  excess  milk  at 
unregulated  plants  which  is  truly  surplus 
to  the  normal  fluid  needs  of  those  plants. 
This  situation  Is  accentuated  at  certain 
times  of  the  year  when  there  are  char- 
acteristic sea.sonal  increases  in  the  pro- 
duction of  milk  without  corresponding 
increases  in  the  demand  for  mOk.  If 
it  were  not  for  the  sale  in  the  regulated 
market,  such  milk  would  have  no  higher 
value  to  the  plant  operator  than  its 
surplus  value.  In  such  circumstances, 
the  operator  of  such  an  unregulated 
plant,  including  the  fringe  distributor, 
has  great  incentive  to  "dump"  his  sur- 
plus milk  into  the  regulated  market  or 
its  supply  .system  at  any  price  higher 
than  a  surplus  price  and  thereby  obtain 
a  competitive  advantage  for  such  milk 
over  regulat-ed  milk  Regulated  han- 
dlers carmot  similary  convert  otherwise 
surplus  Class  U  milk  into  Class  I  utiliza- 
tion without  accounting  to  the  producer- 
settlement  fund  at  the  full  difference  be- 
tween these  two  utilizations,  i.e..  they 
account  at  Cla.ss  I  rather  than  Class  II. 
There  would  then  appear  to  be  substan- 
tial justification  for  the  same  rate  of 
charge  against  milk  from  unregulated 
plants  obtained  and  used  in  similar 
circumstances. 

It  is  concluded,  however,  on  this  rec- 
ord and  at  this  time  and  in  the  light  of 
the  decision  of  the  Supreme  Court  in  the 
Lehigh  Valley  ca,se,  and  because  of  the 
administrative  difficulty  in  determining 
whether  particular  milk  from  an  un- 
regulated plant  utilized  as  Class  I  in  any 
of  these  markets  actually  had  only  a 
surplus  value  or  cost  at  source,  that  the 
charge  should  be  limited  to  the  difference 
between  the  Cla.s.s  l  price  and  the  market 
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order  blend  price,  both  adjusted  for 
butterfat  content  and  the  location  of  the 
unregulated  plant  from  which  the  milk 
was  received.  Although  the  use  of  the 
blend  price  as  the  subtrahend  will  not 
assure  complete  removal  of  the  minimum 
price  advantage  which  may  exist  for 
som*"'  milk  for  the  reasons  just  stated, 
;i  nevertheless  will  serve  to  minimize 
this  advantage  in  such  cases,  and  gener- 
ally .should  be  an  equitable  means  of 
providing  a  reasonable  measure  of  pro- 
tection to  the  regulatory  plan.  If  it 
appear?  that  such  payment  is  not  pro- 
tectin.ET  the  regulatory  plan,  then,  on  the 
basi.s  if  .specific  evidence,  another  rate  of 
paj-mcnt  or  another  plan  will  need  Ui  be 
devised. 

As  a  means  of  carrying  out  the  equali- 
sation provided  by  market  pooling,  reg- 
ulated handlers  are  required  to  pay  this 
minimum  blended  price  to  their  owm  pro- 
ducers and,  in  addition,  are  required  to 
pay  to  the  producer-settlement  fund  the 
fiil  difference  between  the  Class  I  price 
and  such  blend  price  on  all  regulated 
milk  classified  as  Cla.ss  I  because  of  its 
use  as  fluid  milk.  Unregulated  milk 
similarly  used  as  Class  I  milk  by  a  reg- 
ulated handler  likewise  should  cam'  a 
payment  to  the  producer-settlement 
fund  at  least  at  the  same  rate  as  that 
required  of  regulated  milk.  If  the 
handler  buys  regulated  milk  at  a  price 
ir.  fx'"rs,s  of  the  blend  price,  he  receives 
no  c;-'  dit  for  this  excess  payment  in  ac- 
rour.tmg  to  the  producer-settlement 
fund.  Neither  should  he  receive  credit 
for  any  amount  paid  for  unregulated 
milk  in  excess  of  the  blend  price.  Both 
the  regulated  and  unregulated  milk, 
therefore,  will  be  credited  at  only  the 
blend  price  In  accounting  to  the  pro- 
ducer-settlement fund. 

These  payments  are  not  unfair  or  bur- 
densome to  the  dairy  farmer  supplying 
the  unregulated  plant,  whose  milk  is  used 
as  Cla.ss  I  milk  by  a  federally-regulated 
l^iandler  The  allowance  of  a  credit  for 
Eilk  from  unregulated  plants  used  as 
Cla.s,s  I  by  the  regulated  handler  at  the 
V.pv.d  price  level  will  provide  opportunity 
:<)  the  unregulated  plant  operator  to  pay 
his  iairy  farmers  at  least  the  blend  price 
on  these  Class  I  sales,  The  order  cannot, 
of  course,  guarantee  to  the  dairy  farmer 
that  his  purchaser  In  fact  will  pay  this 
full  blend  price  to  him 

The  order  must  contain  provisions  of 
this  kind  which  adequately  relate  to  the 
total  .scheme  of  regulation  milk  received 
by  regulated  handlers  which  is  not  sub- 
ject to  full  regulation.  Otherwise,  the 
very  existence  of  the  market  pool  order 
niay  establish  the  condition  which  makes 
impractical  the  attainment  of  the  regula- 
tory objective  of  stabilizing  the  market 
in  the  manner  prescribed  by  the  statute. 
Consequently,  the  Secretary  must  pro- 
tect, to  the  extent  consistent  with  the 
Act,  the  regulatory  plan  in  any  market- 
ing area  against  defeat  or  Impairment 
because  of  the  Introduction  into  the  mar- 
ketmg  area  of  milk  from  unregulated 
sources  which  Ls  not  subject  to  full 
regulation, 

A  M umber  of  States  have  programs  for 
establishing  prices  payable  to  dairy  farm- 
ers  for    milk    delivered    to    processors. 
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These  programs  generally  provide  for 
classification  of  milk  for  pricing  pur- 
poses and  for  the  distribution  of  returns 
tx3  dairy  farmers  on  an  Individual -han- 
dler utilization  basis.  Most  of  the  States 
do  not  attempt  to  apply  their  pricing 
to  bulk  milk  which  is  dispo.sed  of  outside 
specifically  regulated  marketing  areas. 
As  a  con.sequence.  milk  which  Is  surplus 
to  a  State  regulated  fluid  milk  operation 
may  become  available  for  distribution 
wdlhin  a  federally-regulated  marketing 
area  for  Class  I  use.  The  evidence  on 
this  matter  was  in  a  number  of  ca-ses 
somewhat  speculative  or  referred  to  po- 
tential rather  than  immediate  or  actual 
.sources  of  such  milk  or  to  availability 
of  such  milk  at  varying  co.^,s  depending 
on  circumstances.  The  evidence  does  not 
seem  sufBciently  clear  to  support  a  Cla.s,s 
I  minus  Cla.ss  IT  rate  of  payment  and 
accordingly  the  Class  I  price  minus  the 
blend  price  rate  is  concluded  to  w  ap- 
propriate at  this  time 

There  may  be  instances  ako  where  a 
distributor  is  subject  to  State  milk  con- 
trol and  pays  the  State  minimum  price 
on  all  of  his  receipts  of  milk  including 
some  that  is  assigned  as  Class  I  in  a 
federally-regulated  market,  Tlie  meth- 
od of  a.ssignment  and  rate  of  payment 
into  the  producer-settlement  fund  ap- 
plicable to  other  unregulated  milk  must 
aLso  t>e  applied  to  this  source  of  "unrpc- 
ulated"  milk  even  though  the  State  repu- 
lated  distributor  may  have  paid  a  price 
for  the  Cla.'^s  I  milk  disposed  of  in  the 
Federal  order  market  that  was  higher 
than  the  blend  price  established  by  the 
Federal  order  This  is  necessary-  for  the 
same  reasons  as  apply  to  any  operator 
of  a  plant  who,  for  whatever  reasons. 
pays  a  price  for  milk  higher  than  the 
Federal  order  blend  price, 

<c)  Producer-handler  surp!i,.s,  recon- 
stituted milk,  non-Grade  A  viilk.  Cer- 
tain milk  by  its  very  nature  must  be 
treated  as  surplus  when  received  at  mar- 
ket pool  plants  regulated  by  a  Federal 
order  and.  therefore,  it  must  be  assigned 
a  surplus  value.  One  such  source  i.s 
milk  received  at  a  regulated  plant,  in 
either  bulk  or  packaged  form^.  from  a 
producer-handler  f  under  any  Federal 
order  • .  Another  .source  is  milk  produced 
by  the  reconstitution  to  fluid  form  of 
manufactured  dairy  products,  such  as 
fluid  skim  milk  made  by  the  addition  of 
water  to  nonfat  dry  milk,  Still  another 
source  is  milk  of  manufacturing  grade 
I  non -Grade  A  mllk">  which  is  not  eligible 
for  disposition  for  fluid  consumption  in 
the  market.  As  to  milk  from  these 
.sources,  a  pajinent  into  the  producer- 
settlement  fund  at  the  difference  be- 
tween the  Class  I  and  surplus  prices  must 
be  required  of  the  receiving  handler  when 
such  milk  is  allocated  to  Class  I,  follow- 
ing "down-allocation"  to  the  extent  it 
can  be  absorbed  In  lower  priced  uses 

In  most  orders  the  producer-handler 
is  exempt  from  the  pooling  and  pricing 
provisions.  This  exemption  is  based  on 
the  principle  that  the  producer-handler 
assumes  the  burden  of  disposing  of  his 
milk  supplies  In  excess  of  his  Class  I 
milk  needs.  Being  exempt  from  these 
provisions  of  the  orders  makes  It  possible 
for  the  producer-handler  to  retam  the 
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Producer-!  aiilers  are  primarily  en- 
gaged in  the  di  tribution  of  Class  I  milk. 
Normally  tl '  i  not  maintain  facilities 
for  processnu  and  manufacturing  any 
milk  produced  in  excess  of  the  Class  I 
needs.  Because  of  seasonality  of  milk 
production  and  for  other  reasons,  pro- 
ducer-handlers will  produce  some  milk 
in  excess  of  their  Class  I  needs.  The 
best  available  outlets  for  this  surplus 
milk  usually  are  to  fully  regulated  plants 
in  the  market.  In  view  of  a  producer- 
handler's  limited  capacity  for  utilizing 
excess  supplies  of  milk,  it  Is  often  eco- 
nomically advantageous  for  him  to  dis- 
pose of  such  excesses  at  surplus  prices 
to  regulated  handlers.  Such  milk, 
therefore,  would  be  available  to  regu- 
lated handlers  at  surplus  prices.  Under 
these  circumstances,  i:  would  not  be  ap- 
propriate to  allow  the  a  ted  handler 
credit  from  the  producer  settlement  fund 
at  more  than  a  surplus  nncp  for  any 
such  purchases  In  indiviiia:- handler 
pool  markets,  this  is  achit  \  ;  by  down- 
allocation  of  the  milk.  In  market  pool 
markets,  if  milk  received  at  a  regulated 
]):arj»  ffim  a  producer-handler  is,  in  any 
('vri:t,  ;:i,,s-^i;'r;,ed  tr  the  regulated  plant's 
t "  ]  a  s ,:-  ■[  tl  1  s  f '  ets  1 1  i  e  n  the  r  etrula  ted  han  - 
dier  -should  be  oblie::,  tt,  •■'  :  iie  producer- 
-,er!;emenr  fund  on  ^U', '!■  ir:ilk  st  the  dlf- 
1  <:■::{■■: we  between  th('  (,,".; !,:■■•■-  I  ;  r'let  and 
tlie  surplus  class  price. 

Inasmuch  as  a  producer-handler's  ap- 
propriate competitive  relationship  with 
other  handlers  and  with  other  producers 
depends  upon  the  producer-handler  as- 
.'^uming  the  burden  of  hi.'-;  o^^n  surplus* 
an  equitable  relations  hi:'  amont'  the  sev- 
eral groups  would  :  '  •  f.ehieved  if  a 
producer-handler  av.  "■  ;i,;:i: -ucd  eo  dis- 
jKise  of  his  surplus  ana  obtain  the  uni- 
form price  (either  market  or  Individual- 
handler  pool)  for  such  surplus.  As  long 
as  the  producer-handler  has  the  advan- 
tape  of  enjoying  the  full  benefit  of  his 
own  Class  I  route  sales  without  sharing 
them  with  other  producers  he  should 
not  also  receive  Class  I  benefit  from  h 
market  pool,  at  the  expense  of  proc  .  > :  ^ 
for  any  of  I:i.>  milk  whichi  he  i,f  ui'iable 
to  sell  in  such  wav  Sur;'i!u.?  milK  v'ur- 
chased  from  producer- i'landjer'--  :,,:;>e,:':it- 
ing  tinder  another  order  has  the  same 
potential  for  creating  disorderly  market- 
ing as  surplus  from  producer-handlers 
operating  under  the  same  order.  There- 
fore, no  distinction  in  treatment  for  such 
milk  should  be  provided. 

The  orders  should  provide,  therefore, 
that  milk  received  from  producer-han- 
dlers at  a  pool  plant  shoiild  first  be  as- 
signed to  surplus  milk  at  the  pool  plant. 
If  any  is  then  assigned  to  Class  I.  a  pay- 
ment Into  the  pr<xlucer -settlement  fund 

m  market  pool  orders )  at  the  Class  I 
surplus  price  difference  should  be  ap- 
plied. Such  rate  of  payment  on  receipts 
by  federally-regulated  handlers  of  milk 
from  pnxlucer-handlers  was  ratified  by 
Con.gr ess  at  the  time  provisions  of  the 
Agricultural  Adjustment  Act  of  1933.  as 
amended  m  1935.  authorizing  the  issu- 
ance of  nulk  orders,  were  reeoacted  by 
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the  passage  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  During  the 
period  between  August  24.  1935.  and 
June  3,  1937,  the  effective  date  of  the 
latter  Act,  six  Federal  milk  orders  were 
Lssued  under  such  Agricultural  Adjust- 
ment Act-  Two  of  such  milk  orders 
•  Greater  Kansas  City,  Missouri,  and  Fall 
River.  Massachusetts*,  placed  in  effect 
during  this  period,  contained  provisions 
requiring  handlers  who  used  bulk  miik 
received  from  producer-handlers  in 
other  than  the  lowest-priced  classifica- 
tion to  pay  the  difference  between  the 
class  use  price  and  the  lowest  class  <  sur- 
plus) price  for  such  milk  as  part  of  the 
handler's  total  obligation  for  milk. 
Such  payment  was  distributed,  together 
with  the  classified  value  of  producer 
milk  of  the  handler,  through  the  markrt 
pool* 

A  surplus  value  iikewi.se  i.s  propt'Tly 
assigned  to  reconstituted  milk  'for  in- 
stance, the  result  of  combining  nonfat 
dry  milk  or  condensed  milk  with  water 
The  products  used  m  such  reconstitution 
process  are  made  from  milk  which  al- 
ways carries  a  manufacturing,  or  sur- 
plus, value  Producer  milk  used  to  pro- 
duce such  products  is  priced  as  surplus 
under  each  of  these  Federal  orders. 
Since  the  milk  used  to  produce  these 
products  is  originally  priced  as  surplus 
milk,  payment  into  the  producer-settle- 
ment fund  at  the  difference  betwef^n 
the  Class  I  and  surplus  price  is  necessary 
to  Insure  competitive  equity  with  pro- 
ducer milk  when  reconstituted  milk  is 
used  in  Class  I.  No  recognition  shou'.d 
be  given  to  processing  costs  involved  m 
the  manufacture  of  the  prixiucts  derived 
from  unregulated  milk  and  used  in  re- 
constitutlon,  since  similar  cost-s  are  in- 
curred in  processing  producer  miik  into 
such  products 

Nonfat  dry  milk  and  conden.=;ed  milk 
also  may  be  added  to  fluid  miik  products 
to  increase  the  nonfat  solids  content 
thus  making  so-called  ■fortified"  fluid 
milk  products.  The  incentive  for  han- 
dlers to  use  nonfat  milk  solids  to  fortify 
fluid  milk  products  arises  from  the  spe- 
cific demands  of  consumers.  The  in- 
creased emphasis  on  low-fat  diets  and 
the  high  nutritional  value  of  nonfat 
solids  in  relation  to  their  weight  have 
contributed  to  the  increased  demand  for 
added  nonfat  solids  m  fluid  m.ilk  prod- 


'  Official  notice  is  taken  that  such  payment 
was  provided  for  in  these  orders  In  accord- 
ance with  the  provisions  of  section  8c  of  the 
Agr:  •u:--;ra;  Adjustment  Act  of  1933,  as 
amended  .n  August  24.  1935.  which  pro- 
visions were  renumbered  as  section  608c  upon 
enactment  of  the  Agricultviral  Marketing 
Ai?reement  Act  of  1937.  on  June  3.  1937. 

7  U  S.C  section  672.  which  contains  the 
codified  language  of  section  4  of  the  Agrlcul- 
tura:  Marlceting  Aia;reement  Act  of  1937,  as 
amended,  states  iri  paragraph  (a)  "Nothing 
In  this  Act  shall  be  ?onstPjed  as  invalidating 
any  marketing  agreement,  license,  or  order, 
or  any  regulation  relating  to  or  any  provision 
of.  or  any  act  of  the  Secretary  of  Agricul- 
ture In  connection  with  any  such  agreement, 
license  or  order  which  has  been  e.xecuted. 
issued,  approved,  or  done  under  sections 
601-608.  608a,  608b  608c.  608d-^12.  613,  614- 
619.  620  623,  624  of  thU  title,  but  such 
marketing  agreements,  licenses  orders,  regu- 
lations, provisions  and  acts  are  expressly 
ratified     legalized    ,ind   confirmed." 
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ucts.  Such  product.';  are  distln.-iishort 
from  reconstituted  products,  however, 
m  that  the  resulting  volume  of  fluid 
product  Ls  not  increase«3  apppreciably 
since  no  water  is  added 

In  13  of  the  orders  (Including  that  pro- 
posed for  the  Central  Illinois  order)  for 
which  amendments  were  considered  at 
this  hearirit,',  the  essential  economic  dif- 
ference m  the  use  of  milk  solids  for 
fortification  of  fluid  milk  products 
versus  their  use  for  reconstitution  is 
recognized.  Based  on  the  record  of  other 
hearings  the  Mississippi  Delta  and 
Southern  Mississippi  (a  merger  of  Cen- 
tral Mississippi  and  Mississippi  Gulf 
Coast'  orders  are  being  amended  to 
recognize  this  distinction  and  decisions 
have  been  issued  for  the  Chicago  and 
Suburban  St.  Louis  order.  This  is  usu- 
ally accomplished  by  classifying  as  Class 
I  the  volume  actually  disposed  of  as 
either  reconstituted  or  fortified  milk. 
With  respect  to  reconstituted  milk,  the 
skim  milk  equivalent  of  the  solids  used 
are  thus  accounted  for  in  Class  I;  with 
respect  to  fortified  milk.  Class  I  account- 
ability is  limited  to  that  which  would 
apply  to  an  equal  volume  of  unmodified 
product,  and  the  skim  milk  equivalent 
of  the  added  solids  is  classified  as  sur- 
plus The  Class  I  and  surplus  uses  of 
nonfat  milk  solids  should  likewise  be 
distinguished  in  the  ten  orders  (South 
Bend-I^Porte-Elkhart.  St.  Louis.  Quad 
Cities-Ehibuque,  Ozarks,  Minneapolls- 
St.  Paul.  Duluth-Superior,  Cedar  Rapids- 
Iowa  City  Des  Moines,  North  Central 
Iowa  and  Paducah)  which  now  classify 
the  entire  fluid  skim  milk  equivalent  of 
fortified  fluid  milk  products  in  Class  I. 
The  notice  of  hearing  provided  for  the 
consideration  of  assignment  of  various 
types  of  receipts  to  classified  utilization. 
In  the  case  of  fortified  products  under 
these  orders,  the  volume  by  which  Class 
I  sales  are  increased  unquestionably  re- 
lates to  the  nonfluld  products  used  for 
fortification.  Such  products  could  be 
assigned  first  to  this  Class  I  volume  and 
then  to  the  surplus  class  of  use.  The 
same  result  can  be  obtained  by  limiting 
the  Class  I  charge  on  fortified  products 
to  that  which  would  be  made  for  an 
equal  volume  of  unfortified  products. 
Nonfiuid  products,  then,  will  be  uni- 
formly assigned  first  to  the  surplus  class, 
with  a  payment  into  the  producer-settle- 
ment fund  at  the  difference  between  the 
Class  I  £md  surplus  prices  on  any  amount 
thereof  assigned  to  Class  I.  Limitation 
of  the  Class  I  voliune  as  described  above 
avoids  any  payment  with  respect  to  use 
in  fortiflcation. 

Milk  of  manufacturing  grade  is  not 
usually  eligible  for  fluid  (Class  I)  uses 
under  the  requirements  of  the  health 
authorities  in  the  respective  markets. 
In  certain  dual-purpose  plants,  however, 
such  milk  could  find  its  way  into  Class  I 
in  the  regulated  plant.  The  appropriate 
value  which  attaches  to  such  milk  is  the 
surplus  price  because  such  price  accu- 
rately reflects  its  value  as  manufacturing 
milk  only.  The  manufacturing  value 
is  the  price  which  processors  pay  for 
this  grade  of  milk.  Receipts  at  a  market 
pool  plant  of  manufacturing  grade  milk, 
therefore,  should  be  assigned  flrst  to  use 
In  the  surplus  class.    But  should  any 


manufacturing  grade  milk  be  assigned  to 
Class  I.  a  payment  into  the  producer- 
settlement  fund  at  the  difference  be- 
t'Aeen  the  Class  I  and  surplus  prices  Iike- 
wi.se would  be  necessary  to  remove  the 
competitive  advantage  this  milk  would 
have  m  relation  to  producer  milk. 
Health  authorities  require  that  the 
source  of  milk  eligible  for  fluid  consump- 
tion (Grade  A  milk'  must  be  identified. 
Any  receipts  from  unidentifiable  sources 
must  therefore  be  treated  as  milk  of 
manufacturing  grade. 

(d)  Milk  received  at  individual-han- 
dler pool  order  plants  from  unregulated 
plants.  The  findings  made  elsewhere  In 
this  decision  in  connection  with  prescrib- 
ing the  allocation  of  milk  received  from 
an  unregulated  plant  at  a  regulated 
plant  are  equally  applicable  under  mar- 
ket pool  and  handler  po<3l  orders.  It  is 
not  necessary,  however,  to  provide  for 
compensatory  payments  in  the  individ- 
ual-handler pool  orders  on  such  receipts 
from  unregulated  plants  which  are  allo- 
cated to  Class  I.  This  is  because  a  plant 
becomes  fully  regulated  under  individ- 
ual-handler pool  orders  by  shipping  a 
relatively  minor  portion  of  Its  milk  to  a 
regulated  plant  Because  very  little  un- 
regtilated  milk  can  be  received  in  such 
markets,  the  effectiveness  of  regulation 
under  individual -handler  pool  orders  is 
adequately  insured  by  this  means  and 
hence  additional  methods  are  not 
necessary. 

n.  Milk  received  from  plants  under 
other  Federal  orders.  This  section  deals 
with  the  regulatorv-  treatment  to  be  given 
under  each  of  the  orders  to  fluid  milk 
products,  in  packaged  or  bulk  form, 
which  are  received  in  the  respective  mar- 
ket from  plants  regulated  by  other  Fed- 
eral orders.  Such  fluid  milk  products 
may  enter  the  regulated  market  for  use 
or  disposition  either  directly  on  whole- 
sale or  retail  routes  extending  from  the 
plant  in  the  first  market  where  the  milk 
was  processed,  or  throu.tjh  plants  regu- 
lated by  the  local  order.  When  such  fluid 
milk  products  are  received  at  locally- 
regulated  plants,  the  regulatory  problem 
Is  primarily  one  of  allocating  such  re- 
ceipts in  relation  to  producer  milk  at 
such  plants  under  the  milk  classification 
plan. 

As  previou.sly  stat^^d.  a  recommended 
decision  on  the  May  1963  Chicago  hearing 
has  been  issued  and  it  is  expected  that 
extensive  revision  of  the  Chicago  order 
may  result  from  that  decision.  A  com- 
prehensive review  of  the  Chicago  order 
language  resulting  from  the  January 
1963,  St.  Louis  hearing  as  it  applies  to 
the  movement  of  milk  between  Chicago 
and  other  Federal  order  markets  Is  re- 
served for  inclusion  in  the  flnal  decision 
on  the  May  1963  hearing.  This  is  neces- 
sary to  coordinate  changes  in  the  Chi- 
cago order  provisions  resulting  from  the 
two  hearings.  Changes  in  the  Chicago 
order  language  provided  In  this  decision 
are  limited  to  those  necessary  to  effec- 
tuate the  recommended  changes  in  the 
transfer  provisions  of  other  Federal 
orders. 

At  the  present  time  the  Chicago  order 
provides  that  Interorder  receipts  be  as- 
signed in  the  comparable  class  in  which 
classified    under    the    transferor   order 
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and  interorder  shipments  are  classified 
a.'iCla'^s  I  to  the  extent  of  Class  I  utiliza- 
tion :n  the  transferee  plant.  Under  the 
conclusions  hereinafter  set  forth  Inter- 
arder  transfers  would  be  classified  under 
the  originatin.e  order  on  the  basis  of  as- 
signment under  the  receiving  order.  To 
implement  such  conclusions  it  is  neces- 
sary in  the  case  of  packaged  transfers, 
to  amend  the  Chicago  order  in  the 
identical  manner  in  which  the  other 
orders  are  amended.  In  the  ease  of  bulk 
interorder  receipt,^:  provision  is  made  for 
z  pro  rata  assitinrnpnt  at  the  .same  ."^tep 
in  the  allocation  procedure  at  which 
such  receipts  are  presently  assigned  to 
provide  a  specific  classification  to  be 
passed  back  to  the  originating  market. 
In  addition  the  classification  of  int^er- 
order  shipments  would  be  based  on  as- 
signment under  the  receiving  order 
rather  than  the  Cla.'ss  I  clas.sification  a."? 
presently  provided. 

Total  sales  of  regulated  milk,  bulk  and 
packaged,  from  one  Federal  market  to 
another  are  a  small  but  significant  pro- 
portion of  the  recrulatpd  Class  I  sales. 
For  example,  in  October  1961  uhe  month 
for  which  data  were  available  in  the 
record)  such  sales  amounted  to  approxi- 
mately five  percent  of  the  total  Class  I 
^les  in  all  markets  (except  New  York- 
New  Jersey  > . 

(a)  Route  disposition  of  nru'^-aafd 
fluid  milk  f)'-o<-/»r!'s.  For  the  market^s 
hereunder  consuifration  rout-e  .sales  rep- 
resent a  significantly  great.er  proportion 
of  Interorder  movements  than  for  Fed- 
eral orders  frenerally.  Notwithstandint-', 
in  the  majority  of  the  markets  here 
covered  the  amounts  involved  tend  to  be 
relatively  small. 

During  October  !%1  seven  market*! 
iMinneapolis-St.  Paul.  New  Orleans 
Northern  Louisiana,  Milwaukee.  Ch.icago 
Duluth-Superior  and  Cedar  Rapids-Iowa 
(?lty)  had  no  interorder  receipts  or  in- 
terorder receipts  which  constituted  less 
than  one  percent  of  the  route  distribu- 
tion of  locally  regulated  handlers.  Of 
the  remaining  18  markets  'statistics  were 
not  available  for  Madison  and  Central 
Illinois  is  not  yet  under  regulation  >  only 
St.  Louis  had  significant  receipts  from 
other  Federal  orders  as  bulk  milk. 
Otherv-'ise  route  sales  were  the  only  sig- 
nificant form  of  Interorder  receipts. 
Por seven  of  these  markets  'Northeastern 
Wisconsin,  South  Bcnd-LaPortr-EIk- 
hart,  Suburban  St.  Louis.  Quad  Cities- 
Dubuque,  Mississippi  Delta,  Central  Mis- 
sissippi and  Fort  Smith )  the  volume  of 
interorder  route  sales  was  in  excess  of 
10  percent  but  less  than  20  perceiit  of 
the  total  packaged  disix>sition  of  legally 
regvUated  handlers.  In  Rockford-Pree- 
Port  (now  Rock  River  Valley  i  interorder 
route  sales  actually  exceeded  the  total 
packaged  disposition  of  local  handlers, 

A  number  of  proposals  dealing  with 
direct  intermarket  movements  of  pack- 
aged flxild  milk  products  'i.e..  those  that 
(30  not  pass  through  a  regulated  plant 
iK  the  receiving  market*   under  Federal 

regulation  were  introduced  at  tlie  Ik  ar- 
ing. 

Most  witnesses  did  not  advwau-  any 
change  in  the  present  nietl-iod  generally 
employed  under  the  several  orders  which 
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permits  route  sales  in  the  marketing  area 
of  packaged  fluid  milk  products  origi- 
nating from  fully  regulated  plants  under 
another  Federal  order  fre^^  of  any  pric"' 
obligation  in  the  transferee  markc; 
There  were  no  specific  nror>osals  ntl'er'vi 
for  changing  the  existing  procedure. 

The  present  provisions  for  treating  in- 
termarket route  sales  in  the  markets 
hereunder  consideration,  which  is  pro- 
posed U)  be  continued,  returns  the  full 
Clris'-  I  ytrirr  to  producers  in  the  market 
nf  irifi:;  which  market  both  furnishes 
tlie  nn  k  .id  carries  the  reserve  supply 
a.'^.'-ociat'  d  with  the  sale.  Such  proce- 
rivir*  treats  the  milk,  for  classification 
and  minimum  'order)  pricing  purposes, 
m  the  .sam(  manner  as  it  would  be 
treated  if  sold  bv  th'  handler  on  routes 
in  the  market  of  orlym  or  to  route  out- 
lets In  an  unregulated  area. 

All  the  costs  associated  with  the  prep- 
aration of  the  milk  for  this  highest  value, 
nv  Class  I  market,  including  processing, 
packaging,  and  intermarket  transporta- 
tion, have  been  incurred  upon  arrival 
of  the  fluid  product  in  the  second  mar- 
keting area.  This  has  been  an  Important 
consideration  underlying  general  recog- 
nition within  the  industry  that  fluid  milk 
placed  in  consumer  packages  is  intended 
f  "  and  as  a  practical  matter  is  used 
-xcept  for  minor  quantities  in  route 
r*  turns)  in,  the  Class  I  market. 

It  is  concluded  that  the  procedure  for 
pricing  intermarket  route  distribution  of 
packaped  Class  T  milk  oii^v  in  the  market 
where  n  is  received  from  producers  and 
packaged  has  promoted  orderly  market- 
ing and  should  be  continued.  In  all  cases 
thp  receiving  market  order  should  impose 
nn'y  the  oblisation  of  a  report  to  the 
market  administrator. 

b '  Plant  receipts  of  packaged  fluid 
m-Tlk  jrroducts.  Packaged  fluid  milk 
products  may  be  moved  from  a  regulated 
plant  under  one  order  to  a  regulated 
plant  under  another  order  frwn  which 
it  th-  n  is  distributed  on  wholesale  or  re- 
tail routes.  Such  movements  require  a 
method  of  cla.ss  assignment  or  allocation 
undt'r  thp  order  for  the  .second,  or  re- 
rei^dnt:,  market  as  i^art  of  the  i,irocedure 
for  determiniiit;  the  class  utilization  of 
producer  milk  rnced  bv  such  order.  Sev- 
eral of  the  hearing  proposals  dealt  with 
tlie  class  a^.M;:^;me^.t.  or  allocation  of 
such  packaeed  product.^ 

One  oroposal.  widely  supported  at  the 
hearing  would  allocate  packaged  inter- 
plant  transfers  to  Class  I  in  both  the 
shipping  and  receiving  markets.  A 
variation  of  tliis  proposal  would  provide 
a  .surplus"  allowance  for  route  returns 
ranging  between  two  and  five  percent  of 
the  shipment  Under  both  proposals 
the  milk  would  be  priced  in  the  shipping 
market. 

Several  witnesses  advocated  allocation 
of  packaged  intermarket  shipments  to 
Cla.ss  II  if  the  .same  product  item  was 
packaiied  m  the  same  type  container  in 
the  receivme  plant.  A  variation  of  this 
propo,sa,l  would  regulate  such  r'^ceipts  in 

the  receiving  market.     Still  another  pre 

posal  would  provide  a  Cla.ss  I  ria.ssifira- 
tion  only  Ui  the  extent  that  an  equivalent 
back  shipment  of  bulk  or  packaged  Class 
T  milk  occurred  between  the  two  mar- 
kets     Under  all  proposal,^  similar  clas- 
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siflcation  treatment  would  be  applied  In 
both  the  receiving  and  shipping  markets. 

The  quantity  of  packaged  fluid  milk 
T^^r^durt^:  moved  from  plants  regulated 

1'  i(  order  to  plants  regulated 
under  another  is  much  smaller  than 
Intermarket  route  sales.  In  only  three 
markets,  (Suburban  St.  Louis,  2.7  per- 
cent. North  Central  Iowa,  2.4  percent 
and  Cedar  Rapids-Iowa  City,  0.7  per- 
cent) were  plant  receipts  of  packaged 
milk  as  much  as  one-half  of  one  per- 
cent of  the  total  route  disposition  of  local 
handlers.  Interplant  movements  usually 
are  made  to  avoid  installing  duplicate 
processing  equipment  in  nearby  plants. 
Most  of  the  orders  here  under  considera- 
tion "down-allocate"  packaged  milk  so 
moved  on  an  interplant  basis.  It  is 
likely  that  handlers  interested  in  inter- 
market movements  of  packaged  prod- 
ucts avoided  "down-allocation",  which 
would  occur  In  interplant  movements, 
by  direct  sales  on  routes  in  the  market- 
ing area  of  the  other  order. 

Exceptions  were  filed  by  several  co- 
operative associations  to  the  failure  to 
assign  packaged  receipts  of  milk  priced 
under  another  order  in  the  same  manner 
as  bulk  receipts  from  other  order  plants. 
Such  treatment  is  not  feasible  because 
packaged  movements  to  plants  must  be 
treated  the  same  as  packaged  products 
distributed  on  routes  in  order  to  remove 
the  incentive  for  developing  uneconomic 
handling  facilities  to  avoid  different 
treatment.  To  treat  packaged  milk  dis- 
tributed on  routes  directly  from  a  regu- 
lated plant  of  another  order  and  pack- 
aged milk  which  passes  through  a 
regulated  plant  of  the  receiving  market 
in  a  significantly  different  way  would 
simply  cause  marketing  adjustments  by 
handlers  to  obtain  the  more  favorable 
conditions. 

The  essential  marketing  and  economic 
characteristics  for  packaged  fluid  milk 
products  are  the  same  when  moved  be- 
tween regulated  markets.  Irrespective  of 
whether  such  products  are  distributed 
directly  to  retail  and  consimier  outlets  or 
whether  in  the  market  process  they  come 
to  rest  momentarily  at  a  regulated  plant 
in  the  receiving  market  for  convenience 
in  further  distribution  of  the  product. 
Accordingly,  the  interorder  pro\isions 
should  treat  such  transfers  in  essentially 
the  same  way. 

The  orders  should  provide  for  the  as- 
signment to  Class  I  (I.e.,  to  be  deducted 
from  gross  Class  I  milk  In  the  receiving 
plant)  of  98  percent  of  packaged  fluid 
milk  products  moved  through  a  plant 
in  the  second  market.  The  remaining 
two  percent  should  be  assigned  to  the 
surplus  class.  This  will  provide  essen- 
tially the  same  classification  and  pricing 
treatment  to  such  milk  as  is  applied  to 
the  quantities  moved  on  an  intermarket 
basis  for  direct  route  disposition.  While 
not  all  witnesses  supported  an  assign- 
ment to  the  lowest  price  class  of  a  small 
allowance  for  route  returns,  it  was 
irgued  by  some  witnesses  that  such  an 
allowance  would  be  a  safeguard  against 
the  possible  "over-assignment"  of  milk 
to  Class  I  In  the  originating  market  (i.e., 
the  assignment  to  such  market  of  a 
transferred  quantity  which  is  greater, 
from     a     practical     standpoint,     than 
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normally  can  be  disposed  of  as  ClaSvS  I 
in  the  second  market).  Since  it  is  rea- 
sonable to  expect  some  route  returns 
will  be  associated  with  intermarket 
transfers  just  as  there  are  in  connection 
with  milk  locally  processed  in  the  receiv- 
ing market,  a  small  allowance  of  two  per- 
cent for  such  returns,  which  mu.st  fall 
Into  surplus  use,  should  be  included  to 
avoid  such  over-assignment  in  Class  I. 
This  assignment  procedure?'  should  be 
employed  whether  the  milk  originates  in 
a  market  with  a  market  p-ool  or  indi- 
vidual-handler  pools 

'C  Receipts  of  fluid  milk  p'-odiicti  :-: 
bulk  The  classification  and  assignment 
of  bulk  fluid  milk  products  moved  be- 
tween regulated  markets  likewise  requires 
appropriate  modification  to  insure  more 
equitable  application  of  rei^'ulation  in 
each  market  with  respect  co  all  milk 
entering  the  market  whether  from  pro- 
ducers, from  sources  not  regulated  under 
Federal  orders,  or  supplied  from  milk 
classified  and  priced  under  some  other 
order  issued  pursuant  to  the  Act. 

With  respect  to  intermarkt^t  shipments 
of  fluid  milk  products  in  bulk,  most  wit- 
nesses advocated  permictmg  a  surplus" 
classification  'Class  II  milk  ^  under  both 
orders  whenever  the  parties  involved 
agree  that  the  shipment  is  for  mar.u- 
facturmg  use  m  the  second  market 
They  said  this  would  aid  the  orderly 
disposition  of  surplus  milk  especially  in 
markets  which  have  little  or  no  manu- 
facturing facilities  and.  in  light  of  the 
agreed  classification,  such  milk  obviously 
Is  transferred  only  for  manufacturing 
purposes.  It.  therefore,  should  be  cia.s- 
sified  as  surplus  under  'ooth  orders. 

There  was  widespread  support  also  for 
Identical  classification  treatment  in  both 
the  shipping  and  receiving  markets  of 
any  and  all  intermarket  transfers  but 
the  proposals  for  obtaining  identical 
classification  varied.  One  proposal 
would  give  the  receiving  handler  the  op- 
tions of  classifying  interorder  bulk  ship- 
ments I  a  I  pro  rata  on  the  marketwide 
utilization,  ib*  pro  rata  on  the  receiving 
handler's  utilization,  or  c  •  on  any  com- 
bination of  Class  I  and  surplus  he  mi^jht 
elect 

Another  proposal  would  allocate  first 
to  the  surplus  class  use  in  the  receiving 
plant,  bulk  receipts  from  other  Federal 
orders  Other  proposal  would  'l)  clas- 
sify the  transfer  on  the  basis  of  the  clas- 
sification provisions  of  the  shippmg 
order.  '2>  provide  for  classification  by 
agreement  and  3'  provide  a  Class  I 
classification  up  to  the  amount  of  off- 
setting Class  I  movement's  from  the 
receiving  mark^n 

A  number  of  proposals  would  provide 
for  'pooling"  the  shipment  in  the  re- 
ceiving market.  The  milk  would  be  as- 
sicned  pro  rata  to  the  utilization  of  the 
receiving  plant  The  receiving  handler 
would  bf:"  obligated  to  tiie  producer-set- 
tlement fund  for  the  classified  use  value 
of  the  milk  and  would  be  credited  with 
the  higher  of  the  uniform  prices  in  the 
receiving  or  shipping  market.  The 
shipping  handler  would  account  for  the 
milk  on  the  classification  reflected  by 
the  receiving  market's  uniform  price. 
A  variation  of  this  pro:>i>sa".  w  juld  have 
the  shipping   handier   account   for  the 
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milk  on  the  basis  of  the  classification 
reflected  by  the  receiving  market's  uni- 
form price  or  the  actual  price  received 
fob  shipping  plant,  whichever  was  less. 

Other  proponents  would  provide  for 
classification  in  the  shipping  market 
of  interorder  bulk  shipments  on  the  basis 
of  the  marketwide  utilization  percent- 
ages of  the  receiving  market  and  at  the 
shipping  market's  class  prices  with  the 
receiving  market  handler  being  charged 
the  classified  use  value  of  the  milk  and 
receiving  a  blend  price  credit.  Another 
proposal  would  allocate  bulk  interorder 
movements  pro  rata  with  producer  milk 
in  the  receiving  plant  and  classify  and 
price  the  transfer  of  milk  on  this  uti- 
lization in  the  market  of  origin. 

The  present  orders  in  these  markets 
provide  a  variety  of  methods  by  which 
bulk  milk  is  classified  on  transfer  to  an- 
other regulated  market.  To  be  aware  of 
the  current  basis  for  classifying  inter- 
market movements,  it  is  necessary  to 
know  how  the  milk  is  treated  for  clas- 
sification purposes  in  the  shipping  mar- 
ket as  well  as  in  the  receiving  market. 
For  example,  bulk  milk  shipped  on  an 
interplant  basis  from  one  regulated  mar- 
ket to  another  may  be  classified  under 
the  order  in  the  shipping  market  in  ac- 
cordance with  assigned  classification 
under  the  order  of  the  receiving  market 
as  in  the  case  of  the  Northern  Louisiana, 
Memphis,  New  Orleans  and  the  Missis- 
sippi orders.  Under  the  South  Bend- 
LaPorte- Elkhart.  Northeastern  Wiscon- 
sin, St.  Joseph,  and  Paducah  orders, 
however,  such  bulk  shipment  would  be 
classified  in  the  lowesj -priced  class  to 
the  extent  equivalent  uses  were  available 
in  the  receiving  plants  against  which  to 
assign  the  shipment.  The  Chicago  order 
provides  that  bulk  shipments  of  milk  to 
an  other  Federal  order  plant  shall  be 
Class  I  up  to  the  extent  of  such  use  in 
the  transferee  plant.  Under  the  remain- 
ing fifteen  orders,  milk  transferred  to 
nonpool  plants  within  specified  dis- 
tances ( including  plants  imder  other  or- 
der^ is  classified  as  Class  I  milk  unless 
use  in  the  lowest-priced  class  is  claimed 
and  can  be  proven.  If  milk  is  trans- 
ferred to  such  a  plant  located  more  than 
a  stated  distance  from  the  marketing 
area  such  milk  automatically  Is  classified 
as  Class  I  milk. 

As  a  receiving  market,  each  of  the  or- 
ders other  than  Chicago,  South  Bend- 
La  Porte -Elkhart.  Minneapolls-St.  Paul. 
North  Central  Iowa  and  Fort  Smith,  cur- 
rently allocate  the  bulk  shipment  from 
another  regulated  market  to  the  lowest- 
priced  class  to  the  extent  total  use  in 
such  class  wiU  absorb  the  receipt  (fol- 
lowing the  allocation  of  unregulated 
milk) ,  even  in  cases  where  the  originat- 
ing market  order  classified  the  entire 
shipment  as  Clsiss  I  milk.  Certain  of 
these  orders  provide  for  the  allocation 
of  milk  classified  and  priced  as  Class  I 
in  the  originating  market  following  the 
allocation  of  receipts  not  so  classified 
and  priced.  The  Chicago  order  provides 
that  the  receipt  be  subtracted  from  the 
comparable  class  in  which  classified 
under  the  transferor  order.  The  other 
four  orders  allocate  other  source  receipts 
to  the  lowest  available  use  class,  making 
no  distinction  between  unregxilated  and 


federally-regulated  milk  The  Minneap- 
olls-St. Paul  order  provides  in  addition 
however,  that  if  any  other  source  milk 
is  assigned  to  Class  I,  such  assignment 
first  shall  be  made  to  receipts  from  other 
Federal  order  plants. 

As  markets  expand  and  [he  order  pro- 
gram develops,  bringing  individual  regu- 
lations closer  together,  such  a  variety  of 
methods  for  classification  and  assign- 
ment in  current  use  in  shipping  and  re- 
ceiving  markets  obviously  carmot  achieve 
the  Important  objective  of  appropriately 
integrating  into  the  respective  regula- 
tory schemes  in  a  uniform  and  consistent 
way  intermarket  shijiments  of  regulated 
milk. 

(1)  Surplus  classification  by  agree- 
ment. The  orders  should  provide  (as 
most  of  them  in  effect  do  provide)  for 
assignment  to  the  surplus  class  of  bulk 
milk  received  from  another  order  plant 
when  the  respective  handlers  agree  to 
such  classification  and  so  report  to  the 
market  administrators.  Milk  is  fre- 
quently transferred  from  one  regulated 
market  to  another  for  intended  manu- 
facturing use.  The  manufacturing  fa- 
cilities available  in  the  regulated  receiv- 
ing market  may  be  the  best  available 
facilities  to  absorb  the  disposition  of 
another  markets  surplus.  The  wide 
coverage  of  the  milk  order  program  over 
the  nation  results  inevitably  in  important 
manufacturing  facilities  being  regulated 
under  some  orders  To  permit  the  maxi- 
mum use  of  manufacturing  facilities  in 
these  regulated  markets,  handlers  should 
be  permitted  classification  in  the  lowest- 
priced  use  when  they  receive  bulk  milk 
on  agreement  for  manufacturing.  In 
such  instances,  a  higher  classification 
would  result  only  when  it  was  found,  on 
verification,  that  some  portion  of  the 
milk  could  not  have  been  u.sed  for  manu- 
facturing uses.  This  portion  would  then 
be  reclassified  to  the  next  higher  class. 
The  orders  should  be  amended  accord- 
ingly. 

2.  Bulk  receipts  from  other  Federal 
orders.  Interorder  shipments  of  bulk 
milk  which  are  not  classified  as  Class  n 
by  agreement  should  be  classified  as 
Class  I  and  Class  II  on  the  basis  of  the 
marketwide  utilization  of  producer  milk 
in  the  receiving  market.  Such  classi- 
fication should  be  limited,  however,  so 
that  the  quantity  of  milk  assigned  to 
Class  n  is  not  greater  than  the  receiving 
handler  has  utilized  as  Class  II. 

The  recommended  decision  provided 
for  prorating  bulk  milk  shipments  from 
other  Federal  orders  over  all  classes  of 
utilization  of  the  receiving  handler.  Co- 
operative associations  in  their  exceptions 
strongly  emphasized  that  this  recom- 
mended method  represented  an  extreme 
departure  from  current  practices  under 
the  orders.  They  pointed  out  that  the 
orders  now  generally  provide  for  "down- 
allocation"  of  bulk  milk  from  other  or- 
ders with  the  milk  often  being  priced  as 
Class  I  in  the  shippmg  market.  Such  a 
departure  from  current  practice,  they 
stated,  could  have  far-reaching  effects 
by  unduly  encouraging  shipments  of 
milk  between  orders. 

Experience  is  not  available  with  regard 
to  the  effect  that  the  recommended  de- 
cision provisions  might  have  on  all  types 
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of  -ranactions  Involving  interorder  bulk 
milk  shipments.  As  hereinafter  de- 
scribed, however,  the  recommended  pro- 
visions could  have  significant  impact  on 
cutam  interorder  transactions.  Ac- 
cordmgly.  modification  should  be  made  so 
that  the  departure  from  present  practice 
will  not  be  as  great  as  that  provided  by 
the  recommended  decision. 

The  provisions  for  dealing  with  mler- 
order  shipments  of  bulk  milk  should  rec- 
ognize the  various  circimistances  that 
prevail  in  the  purcha.se  of  milk  by  dif- 
ferent categories  of  handlers.  Except 
when  received  for  surplus  disjxisal  pur- 
poses, bulk  milk  Ls  imported  by  regu- 
lated handlers  who  fall  into  one  of  three 
categories.  The  first  comprises  han- 
dlers who  receive  their  full  supply  for 
both  Class  I  and  Class  II  .sales  from 
plants  regulated  by  another  Federal  or- 
der. In  the  second  are  handlers  who 
operate  a  fluid  milk  business  and  may 
have  only  Class  I  milk  and  who  pur- 
chase a  part  of  their  supply  from  local 
producers  and  a  part  from  plants  sub- 
ject to  other  Federal  orders.  The  third 
includes  handlers  who  have  both  Class 
I  and  Class  11  sales  and  who  receive  part 
of  their  milk  from  producers  under  the 
order  and  part  from  other  Federal  order 
plants. 

For  a  handler  in  the  first  category  all 
receipts  are  from  plants  subject  to  other 
Federal  orders.  Since  the  handler's 
total  utilization  in  both  Class  I  and  Class 
n  is  supplied  from  other  Federal  order 
milk,  it  is  apparent  that  his  reserve  sup- 
ply is  in  the  shippmu^  market. 

Because  a  handler  in  the  second 
category  may  have  Class  I  sales  only 
(as  implied  in  the  exceptions  there  are 
very  few  such  handlers',  his  reserve 
supply  obviously  Is  carried  in  plants 
other  than  his  own.  Since  he  receives 
his  supply  in  part  from  local  producers 
and  m  part  from  plants  subject  io  an- 
other Federal  order,  each  market  pro- 
vides a  share  of  his  total  Class  I  sales 
and  presumably  each  carries  a  propor- 
tionate share  of  the  reserve  supply  a;-- 
sociated  with  such  sales. 

Finally,  there  are  handlers  <  constitut- 
ing by  far  the  majority  of  those  who 
receive  other  order  bulk  milk  •  who  uti- 
lize milk  both  as  Class  I  and  Cla.ss  II  and 
who  receive  a  part  of  their  supply  from 
local  producers  and  a  part  from  other 
order  plants.  Thus,  the  resei-ve  supply 
of  a  handler  in  this  category  is  included 
in  part  in  the  receiving  and  m  pan  in 
the  shipping  markets. 

The  provisions  for  dealing  with  inter- 
order bulk  shipments  should  be  ones 
which  assign  a  proportion  of  the  Cla.ss  I 
and  surplus  milk  of  the  iTceiving  hand- 
ler between  the  local  producers  and  the 
other  order  producers  in  a  way  which 
accords  recognition  to  the  interest  in  and 
the  contribution  of  each  group  to  the 
total  quantity  of  Class  I  and  Class  H  in 
the  receiving  plant.  The  provisions 
should  therefore  take  into  account  the 
marketwide  utilization  of  milk  in  the 
receiving  market  when  the  operation  of 
the  receiving  handler  demonstrat.es  a 
degree  of  dependence  on  local  market 
sources  for  some  of  his  reserve  supplies. 
Moreover,  the  provisions  should  not  ar- 
Ditrarily  increase  the  cost  of  interorder 
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movements  of  bulk  milk.  The  provi- 
sions, therefore,  should  provide  for  com- 
patible classification  of  milk  between 
the  two  markets  and  should  be  reiaUni  t* 
the  utilization  of  the  r*?<'eiving  handler 

These  criu^na  may  be  met  b>  providing 
that  any  int.erorder  shipments  of  bulk 
milk  Will  be  classified  in  the  receiving 
handler's  plant  on  the  basis  of  the  mar- 
ketwide utilization  of  Class  I  and  Class 
II  milk  in  the  receiving  market.  Such 
marketwide  classification,  however,  must 
not  result  in  a  greater-  quantity  of  milk 
being  £issigned  to  Class  II  than  the  re- 
ceiving handler  has  utilized  as  Class  n. 
Under  this  provision,  a  handler  of  the 
first  category  'all  of  whose  milk  is  re- 
ceived from  another  order  plant)  would 
simply  have  the  milk  accounted  for  in 
the  shipping  market  on  the  basis  of  his 
own  utilization.  Likewise,  a  handler  in 
the  second  category  (one  who  had  all 
Class  I '  would  have  milk  received  from 
another  order  plant  accounted  for  as 
Class  I  in  the  shipping  market. 

The  class  utilization  of  milk  received 
from  other  order  plants  by  handlers  In 
the  third  category  would  be  determined 
by  assigning  the  marketwide  utilization 
to  such  milk.  This  would  mean  that 
when  a  handler  called  upon  local  pro- 
ducers to  furnish  a  part  of  his  total 
supply  they  would  not  be  assigned  the 
lower  surplus  return  until  producers  in 
the  shipping  market  had  been  assigned 
a  Class  n  utilization  on  their  milk  equal 
to  the  marketwide  utilization  of  Class  n 
in  the  receiving  market. 

The  limit  placed  on  tiic  quantity  as- 
signed to  Class  II  'I.e..  the  actual 
quantity  utilized  as  Class  II  by  the 
receiving  handler  <  assures  that  the  order 
provisioris  themselves  will  not  assess  an 
additional  cost  related  to  the  assignment 
to  Class  II  of  milk  in  excess  of  a  handler's 
own  utilization  in  that  class.  It  as- 
sures also  that  producers  in  the  shipping 
market  will  have  their  miik  classified  as 
Cia.ss  II  milk  m  no  greater  quantity 
than  that  actually  utilized  by  the  han- 
dler to  whom  the  milk  was  transferred. 
Under  this  plan  handlers  may  pur- 
chase milk  from  local  producers,  other 
order  i)lants,  or  both,  without  being  as- 
signed a  Class  II  chi-ssification  on  other 
order  milk  which  is  in  excess  of  their 
actual  use  in  Class  II  If  a  regulated 
handler  wishes  to  rely  solely  on  other 
order  milk  for  his  Class  I  and  Class  n 
requirements,  the  proposed  provisions 
will  return  to  the  actual  suppliers  of 
the  milk  (i.e..  the  other  order  producers) 
the  higher  value  from  the  handler's  Class 
I  sales  as  well  as  the  lower  value  from 
his  Clas.s  II  sales.  With  respect  to  the 
handler  who  has  only  Cla.ss  I  use,  both 
local  producers  and  other  order  pro- 
ducers will  receive  the  Class  I  value 
through  their  respective  pools  in  the 
same  proportion  as  each  group  supplied 
the  handler.  If  he  relies  on  both  local 
producers  and  other  order  plants  for  his 
bulk  milk  requirements.  Including  his 
Class  II  milk,  then  the  lower  surplus 
returns  will  be  shared  by  producers 
under  both  orders 

For  handlers  in  the  first  two  categories, 
the  proposed  plan  will  result  in  a  classifi- 
cation assignment  of  other  order  bulk 
milk  similar  to  that  now  firovided  by  the 


allocation  provisions  in  the  various 
orders.  The  provisions  dealing  with 
these  kinds  of  milk  movements  were  not 
dealt  with  in  the  Lehigh  case.  Although 
!  '  might  argue  that  the  hearing  notice 
iuiiy  contemplated  receiving  evidence 
with  respect  to  these  provisions,  it  was 
expected  that  most  attention  would  be 
devoted  to  those  provisions  with  respect 
to  which  the  Lehigh  case  has  raised 
some  question.  For  this  reason  It  Is  be- 
lieved that  any  changes  in  treating  the 
milk  in  the  first  two  categories  should  be 
the  subject  of  separate  hearings.  The 
principal  effect  of  the  provisions  will  be 
on  handlers  In  the  third  category  who 
depend  on  both  local  producers  and  other 
order  plants  for  fluid  and  reserve  sup- 
plies. With  respect  to  such  a  handler 
the  provisions  will  resolve  the  question 
of  how  his  lower-priced  Class  II  sales 
will  be  divided  between  the  two  sources 
of  supply. 

The  provisions  give  a  marketwide  as- 
signment as  Class  I  and  Class  n  to  in- 
terorder shipments  limited  only  by  the 
handler's  own  utilization  of  Class  XL 
Thus,  with  regard  to  the  one  category  for 
which  a  change  from  current  practice 
is  actuaUy  being  made — and  the  one  in 
which  most  bulk  milk  is  likely  to  be  in- 
volved— the  method  proposed,  by  pro- 
ducer associations  (i.e.,  marketwide  pro- 
ration) is  being  adopted  subject  to  the 
limitation  Imposed  by  the  handler's  uti- 
lization in  Class  n. 

The  orders  should  not  provide  for  mar- 
ketwide proration  of  milk  received  from 
another  order  plant  when  the  receiving 
handler  has  a  greater  proportion  of  milk 
in  Class  n  than  the  average  in  the  re- 
ceiving market.  Marketwide  proration 
of  receipts  of  milk  from  other  markets 
is  designed  to  deal  primarily  with  milk 
received  by  a  handler  who  Is  supplement- 
ing his  local  supply  for  Class  I  use.  Mar- 
ketwide proration  would  tend  to  encour- 
age unduly  and  uneconomlcally  the 
importation  of  milk  by  a  handler  with  a 
higher  proportion  of  milk  in  Class  n 
than  the  market  average  because  it  would 
assign  a  disproportionate  share  of  local 
producers'  milk  to  Class  n. 

The  orders  will  provide  particularly 
for  the  transfer  of  milk  between  orders 
for  use  as  Class  11;  such  milk  will  be 
assigned  as  Class  n  In  both  the  receiving 
and  shipping  markets  when  agreed  to  by 
both  handlers.  There  would  be  little 
incentive  for  banders  to  agree  upon  sur- 
plus classification  for  milk  actually 
transferred  for  surplus  disposal  If  they 
could  recover  some  costs  of  transporta- 
tion by  assigning  a  disproportionate 
share  of  local  producers'  milk  to  Class  II 
instead  of  assigning  the  Interorder  ship- 
ment to  Class  n.  The  requirement  that 
assignment  will  be  upon  the  basis  of  the 
receiving  handler's  utilization  If  his  pro- 
portion of  surplus  milk  exceeds  the  mar- 
ket average  will  prevent  xmdue  incentive 
for  movements  for  surplus  uses  without 
Identification  as  such. 

The  classification  accorded  to  milk 
from  other  order  plants  will  be  encom- 
passed within  the  receiving  handler's 
utiUzation  of  milk.  The  particular  clas- 
sification which  is  given  to  bulk  trans- 
fers from  other  orders  will  be  within  the 
control  of   the  receiving   handler   and 
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there  win  be  no  monetary  obligation 
placed  on  him  by  the  receiving  market 
order.  The  provisions  avoid  the  classi- 
fication of  milk  as  Class  I  in  the  shipping 
market  and  Its  assignment  to  Class  II 
In  the  receiving  market  by  providing  the 
same  classification  in  both  markets 

Most  often  milk  will  be  imported  by 
a  handler  who  operates  a  single  plant 
In  such  cases  the  milk  would  be  as-sipned 
to  the  particular  plant's  utilization 
within  the  limits  described  above  In 
some  instances,  however,  the  milk  may 
be  received  at  the  bottling  plant  of  a 
multiple-plant  handler.  Clsiss  I  utili- 
Batlon  at  such  plant  is  likely  to  be  higher 
than  the  average  Class  I  utilization  at  aK 
his  regulated  plants.  It  is  possible  that 
the  handler  would  have  supplies  at  his 
other  regulated  plants  which  would  be 
in  lower-priced  uses  than  milk  brought 
In  from  other  regulated  markets.  If  the 
milk  imported  by  a  multiple-plant  han- 
dler is  assigned  only  to  the  receiving 
plant's  utilization,  such  assignment  could 
reduce  the  handler  s  percentage  of  pro- 
ducer milk  in  Class  I  In  hLs  system  to  a 
greater  extent  than  if  assignment  were 
applied  over  the  whole  system. 

Assigning  the  bulk  receipts  from  other 
order  plants  to  the  handlers  system 
utilization  will  prevent  a  handler  witli 
more  than  one  plant  from  discriminating 
against  either  his  own  producers  or  those 
supplying  the  other  Federal  order  mar- 
ket by  importing  milk  not  serving  a  bona 
fide  need  for  Class  I  use.  It  should  be 
provided,  therefore,  that  assignments  of 
interorder  bulk  milk  should  be  made 
over  all  utilization  of  milk  at  all  the 
handler's  regulated  plants  in  the  re- 
ceiving market.  Handlerwlde  assign- 
ment is  provided  at  the  present  time  in  3. 
majority  of  these  orders.  In  other  or- 
ders allocation  is  on  a  plant-by-plant 
basis.  As  to  the  latter  orders,  provision 
is  made  herein  that  the  allocation  of 
bulk  receipts  from  other  orders  at  a  plant 
shall  be  on  a  system  basis,  irrespective 
of  individual-plant  accounting  for  other 
purposes  of  the  particular  order 

Handlers  who  receive  milk  from  other 
orders  or  from  unregulated  plants  should 
be  precluded  from  transferring  such 
milk  to  regulated  plants  of  other  han- 
dlers at  a  utilization  higher  than  would 
have  resulted  from  a  direct  receipt  at 
the  second  plant.  Unless  the  orders  so 
provide,  it  would  be  possible  to  use  a 
plant  with  high  Class  I  utilization  as  a 
conduit  for  receiving  milk  from  plant.s 
subject  to  other  orders  and  avoid  the 
allocation  provisions  of  the  order  which 
apply  to  milk  received  directly  from. 
other  orders  and  from  unregulated 
plant-s. 

Several  cooperatives  claim.ed  ir;  their 
exceptions  that  the  recommended  pro- 
visions for  treating  other  order  milk  and 
milk  from  unregulated  supply  plants 
would  encourage  handlers  to  buy  milk 
from  such  sources  rather  than  from 
re£;ulated  supply  plants.  This  was  be- 
cause the  Class  I  location  adjustments 
are  usually  allowed  on  pool  milk  received 
from  supply  plants  only  to  the  extent 
that  Class  I  disposition  at  the  receiving 
plant  exceeds  receipts  directly  from  pro- 
ducers' farms  at  such  plant  In  other 
words,  mJlk  from  pool  plants  at  which  a 
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location  credit  otherwtsp  would  apply  1.'; 
first  assigned  to  Class  11  use  'for  whioh 
no  location  credit  applies  •  The  meth- 
ods adopted  for  assigning  receipts  )! 
milk  from  other  orders  and  from  'in- 
regulated  supply  plant;  pr')t>. j.spr;  luTr;-', 
by  assigning  such  receints  t<.  (Ma-s-s  :i  !i.->4 
under  certain  conditions,  v.  ill  -pdu'' <-■•  anv 
mcf^ntive  for  unerorv  rni''  .^ijrr;:- i-jt  jon  ,:,,;■ 
milk  from  .>i,ich  ott:  t  -.■■^i;--',  ::■■>  i»-.>.-i' 
milk 

Limited  marketwide  proration  should 
be  applied  to  bulk  receipts  fr  ■m  handler 
pool  orders  .n  the  same  manner  as  to 
bulk  receipts  from  market  pool  orders, 
with  no  additional  monetary  obligation 
placed  on  the  receiving  handler.  The 
recommendef!  decision  provided  that 
bulk  r 'ceipts  from  handler  pool  orders  be 
assigned  pro  rata  to  the  receiving  han- 
dlers  total  uses.  The  receiving  handler 
would  be  obligated  to  the  market  pool 
at  the  class  prices  for  the  milk  so  pro- 
rated and  would  r>p  credited  at  the  re- 
ceiving market  blend  price. 

Exceptions  received  urged  that  there 
b-e  no  different  treatment  of  handler  pool 
milk  The  plan  proposed  herein  for  the 
allocation  of  other  order  bulk  receipts 
provides  .safeguards  to  the  receiving 
market  which  should  prevent  a  handler 
from  earning  slgnflcant  advantage 
throueh  the  use  of  milk  from  handler 
P'X>ls.  The  plan  proposed  for  allocation 
of  other  order  milk  would  provide  assign- 
ment of  handler  pool  order  bulk  receipts 
on  a  limited  marketwlde  basis.  The 
milk  y,o.;ld  have  already  been  fully 
pnced  under  an  order  and  this  additional 
limited  marketwlde  proration  will  treat 
such  milk  in  a  manner  that  assigns  the 
Class  I  and  Class  II  utilization  between 
local  pr  xiucers  and  producers  In  the 
other  market  in  accordance  with  the 
decree  to  which  each  ?roup  provides  the 
reserve  supply  and  hence  is  entitled  to 
share  in  the  Cla.ss  I  sales  also. 

In  any  month  in  which  bulk  milk  is 
received  m  a  mark'  t  with  marketwlde 
poohns  from  anoher  order  market 
(Without  a  Cla.ss  II  agreement  on  the 
part  of  the  handlers  Involved  in  the 
tran.sfer*  it  will  be  necessary  that  the 
administrator  in  the  shipping  market 
know  the  classification  of  such  milk  on 
or  about  the  date  when  handler  reports 
are  due  under  that  order.  Since  the  re- 
porting dates  under  orders  are  very 
similar,  it  is  apparent  that  the  adminis- 
trator of  the  receiving  market  will  gen- 
erally not  have  complete  information  to 
compute  his  exact  marketwlde  utiliza- 
tion of  producer  milk  by  the  time  the 
classification  of  a  tr ins,.*';-T  is  needed  by 
the  administratMjr  :;  •  h.  shipping  mar- 
ket It  IS  provid^'d,  therefore,  that  when 
necessary  the  market  administrator  of 
the  receiving  market  will  estimate  the 
merketwide  lUllzation  of  producer  milk 
for  purpases  of  determlixing  the  alloca- 
tion of  bulk  milk  received  from  other 
orders.  The  administrator  of  course 
will  have  adequate  infi>rmeUon  to  h:> 
sure  that  his  estimate  -v.li  be  very  close 
to  the  actual  markptu-de  .Mlization.  It 
is  provided,  th":-*'  i.'>-  that  such  esti- 
mate will  be  made  and  ;>ubllcly  b- 
nounced  to  the  neanist  whole  percent.H.:' 
and,  for  this  purpase  wiii  (>«-•  tiuM 

The  orders  pruvKie  thai  me  acluunis- 
trator  of  any  order  receiving  bulk  milk 


from  an  cthar  Federal  order  will 
i>romptly  notify  the  administrator  of  the 
sliippmg  market  of  the  allocation  of  such 
milk  so  tliat  a  compatible  classification 
on  jch  milk  may  be  applied  under  the 
.s[!if)ping  orders.  Information  as  to  the 
ciiissiflcation  of  such  milk  must  be  passed 
on  by  the  respective  adminLstrators  to 
■!:e  handlers  involved  in  order  that  such 
handlers  may  know  the  basis  of  their 
obluation  on  such  milk 

Situations  may  arise  where  plants  sub- 
ject to  different  Federal  orders  ship  milk 
back  and  forth  dur1n<;  the  same  month 
(i.e..  each  plant  ships  milk  to  the  other 
plant* .  If  such  shipments  are  of  a  sim- 
ilar nature  'packaged  milk,  bulk  milk 
designated  for  .-urplus  dispo.sal,  or  bulk 
milk  not  so  designated)  only  transfers  of 
milk  between  two  plants  which  are  not 
oil  er  bv  an  equal  quantity  of  milk  re- 
cf  ';  fr. iin  the  second  plant  need  be 
cce.  ;d.':.  a  Since  the  classification  of 
this  milk  in  the  shipping  market  is  based 
upon  its  allocation  in  the  receiving  mar- 
ket, only  the  net  difference  in  trans- 
ferred quantities  '  in  terms  of  butterfat 
and  skim  miik  separately  as  may  be  nec- 
essary) need  be  allocated  in  the  receiv- 
ing market  Otherwise,  from  a  mechani- 
cal standpoint,  neither  market  could 
allocate  receipts  of  milk  to  classes  until 
all  milk  had  been  cla.ssified.  including 
the  shipment  to  the  other  market. 

Under  current  order  provisioiis.  only 
minor  quantities  of  bulk  milk  have  been 
transferred  between  markets.  In  all 
Federal  milk  orders  1  except  New  York- 
New  Jersey)  taken  together,  the  aver- 
age receipts  of  bulk  milk  from  other 
order  plants  were  less  than  two  percent 
of  Class  I  sales  in  October  1961.  In  19 
of  21  markeus  involved  in  this  hearing, 
e.g.,  Chicago,  Minneapolis-St.  Paul.  St. 
Joseph,  Ozarks,  Kansas  City,  Central 
Mississippi,  Central  Arkansas  and  New 
Orleans,  no  bulk  milk  was  received  from 
other  order  plants  during  that  month,  or 
the  amount  was  less  than  0.1  percent. 
Less  than  one  percent  of  total  packaged 
sales  of  milk  by  local  handlers  was  re- 
ceived in  bulk  form  in  the  markets  of 
Northeastern  WLsconsln.  Milwaukee, 
Quad  Clties-Dubuque  and  Memphis. 
Only  m  the  Des  Moines  <13'  and  St. 
Louis  '4  9>  markets  did  receipts  of  bulk 
milk  from  other  order  plants  exceed  one 
percent  of  packaged  Class  I  sales  of  local 
handlers  'Statistics  were  not  available 
for  the  Madison,  Wisconsin,  market  and 
the  Central  Illinois  order  has  not  been 
promulgated  ' 

Thus,  although  bulk  milk  could  have 
been  transferred  freely  among  order 
markets,  very  little  of  it  actually  was 
transferred.  By  continuing  in  effect  the 
conditions  which  apply  to  receipts  by 
certain  types  of  handlers,  and  by  provid- 
ing in  s(3me  instances  for  marketwlde 
proration  of  other  order  receipt-';  and  by 
the  application  of  the  other  safeguards 
already  referred  to.  it  is  not  expected  that 
ineconomic  transfers  of  milk  between 
orders  will  be  encouraged. 

Trie  provLsions  adopted  herein  for  the 
allocation  of  other  order  bulk  receipts  are 
th  tse  which  should,  as  between  local  pro- 
ne ers  and  other  order  producers  provide 
shaif.--  m  Class  I  and  surplus  sales  which 
saUiily  the  record  evidence  and  the  ex- 
ceptions received.     Tlie  provisions  will 
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cariT  out  ^^^  intent  of  the  Act  and  will 
most  effectively  comport  with  the  supply- 
demand  pricing  standards  of  the  statute 
They  are  also  equitable  relative  to  the 
interests  of  local  producers  and  other 
order  market  producers  On  the  basLs 
of  the  evidence  available  it  does  not  ap- 
peal that  the  provisions  will  either  en- 
coi;-age  or  di.scourage  unduly  the  move- 
ment of  milk  between  market*.  However 
if  experience  shows  that  the  provisions 
are  not  working  in  the  interest  of  orderly 
marketin.e.  or  if  uneconomic  movements 
of  milk  between  markets  develop,  hearing 
procedure  would  be  available  to  reap- 
prai.-^e  the  order  provisions  to  rectify  the 
conditions  leading  to  such  disorderly 
raarketmg  or  uneconomic  movement's 

A  proposal  supported  by  a  number  of 
cooperative  associations  would  provide 
for  the  so-called  "repooiing"  of  all  inter- 
market  shipments  lin  bulk  or  packaged  ' , 
Tiiii  measure  was  suggested  for  dealing' 
with  a  number  of  sources  of  milk  (both 
unregulated  and  from  other  orders  1 . 
The  main  emphasis,  however,  was  on  its 
application  to  receipts  of  bulk  milk  from 
other  order  plants.  This  emphasis  was 
renewed  in  the  exceptions  filed  by  a  num- 
ber (if  cooperatives. 

Essentially,  this  proposal,  in  it-s  ap- 
plication to  bulk  milk,  would  price  and 
pool  in  the  receiving  market,  at  order 
prices  for  that  market,  all  such  milk 
from  a  plant  subject  to  another  order. 
A  credit  would  be  allowed  the  handler 
who  received  the  milk  on  the  basis  of  the 
blend  price  in  the  receiving  market. 
T:.(  repooiing  method  should  be  adopted 
a.-  a  means  for  dealing  with  receipts  of 
miik  from  plants  regulated  by  other  or- 
ders only  to  the  ext^^nt  provided  for  m 
this  decision.  As  was  pointed  out  in 
the  recommended  decision,  tlie  reptxiling 
methc^d  as  proposed  and  supported  at  the 
hearing  would  assign,  in  cert-ain  circum- 
stances, quantities  of  milk  to  surplus 
classes  in  excess  of  the  amountJs  actually 
utilized  in  such  classes  by  the  receiving 
handler.  This  would  unduly  increase 
the  cost  of  interorder  shipments  and  the 
proposal,  therefore,  should  !iot  be 
adopted. 

'd)  Classification  i7i  the  sliippirig  mar- 
ket. To  achieve  the  objectives  outlined 
herein  for  milk  transferred  between  Fed- 
eral order  markets,  the  transfer  provi- 
sions should  be  amended  It  should  be 
provided  that  milk  'either  bulk  or  pack- 
aged) transferred  t*:>  a  plant  .subject  to 
another  order  will  be  classified  m  the 
shipping  market  based  on  assigned 
classification  in  the  receiving  market. 
The  shipping  handler  should  account 
for  this  milk  to  his  market  ix>oI  <  pro- 
ducer-settlement fund  I ,  or  m  handler 
pool  markets  to  his  producers,  at  the 
class  prices  of  the  shipping  market. 
Also,  in  the  ca.se  of  other  items  trans- 
ferred which  are  defined  as  "fluid  milk 
products"  under  both  orders,  the  same 
system  of  clas.sification  would  apply. 

These  procedures  will  avoid  the  possi- 
bility of  "double"  payment  on  milk  trans- 
ferred between  regulated  markets  and 
*ill  return  to  producers  of  the  shipping 
market  the  prices  of  their  own  market 
on  the  tran.sf erred  milk  It  will  achieve 
a  coordinated  classification  and  as.sign- 
ment  plan  for  thr-  various  orders  irrc- 
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spectlve  of  wluch  market  Is  a  shipping 
market  or  receiving  market.  aJid  there- 
fore should  be  adopted. 

In  a  few  exceptional  situations,  when 
the  classification  of  a  product  differs 
under  two  orders,  identical  classification 
m  the  shipping  and  receiving  markets 
will  not  be  possible  These  differences 
exist  primarily  because  the  health  au- 
thorities in  different  areas  have  varying 
requirements  with  respect  to  the  use  of 
Grade  A  milk  in  some  milk  products. 
The  definition  of  milk  classes  was  not 
an  Lssue  at  this  hearing.  Hence,  the 
proix)sed  amendments  must  be  designed 
to  accommodate  the  differences  in  clas- 
sification which  presently  exist  in  the 
orders. 

If  a  product,  for  instance  sour  cream, 
is  defined  as  a  fluid  milk  product  (Class 
I)  In  one  market  but  is  not  so  defined  in 
another,  any  transfer  of  sour  cream  be- 
tween these  markets  would  be  classified 
in  the  class  determined  by  the  provisions 
of  the  order  regulating  the  shipping 
plant  The  allocation  to  classes  will  be 
in  accordance  with  the  provisions  of  the 
order  in  the  receiving  market.  This 
allocation  is  solely  for  the  purpose  of 
reconciling  receipts  and  uses  in  the  re- 
ceiving handler's  plant  and  would  not 
affect  the  cost  of  the  product  in  the  ship- 
ping or  receiving  plant.  The  assign- 
ment would  not  be  passed  back  for  pur- 
poses of  clsissifying  the  product  in  the 
shipping  market 

Information  cnncerniMg  the  classifi- 
cation to  whicli  milk  transferred  between 
regulated  market^  is  allocated  In  the 
receiving  handler's  plant  or  system  may 
not  always  be  available  by  the  date  at 
which  cla.ssification  mu.^1  be  established 
in  the  shipping  market.  Provision  Is 
made  that  in  .such  case  the  milk  trans- 
ferred shall  be  cla.ssified  as  Class  I.  sub- 
ject to  adjustment  when  such  informa- 
tion is  available-  Without  some  such 
provision,  it  would  be  extremely  difficult 
to  compute  handlers'  obligations  and 
uniform  prices  to  producers  in  the  ship- 
ping market  by  the  dates  required. 
When  information  becomes  available, 
adjustments  can  be  made  in  the  shipping 
handler's  obligation  to  reflect  any  change 
in  clanssification. 

Ill  Incidental  and  corollary  revisions. 
Corollary  changes  in  certain  definitions 
(e.g.,  producer  and  nonpool  plant),  in 
transfer,  allocation,  computation  of  a 
handler's  net  obligation  and  other  pro- 
visions for  each  of  the  orders  affected 
by  this  decLslon  are  necessary  to  imple- 
ment the  findings  and  conclusions  as 
stated  herein  Specific  revisions  of  order 
provisions  in  each  order  are  also  made 
with  respect  to  certain  of  the  items  speci- 
fied below 

'a>  SJirinkage.  The  allocation  pro 
rata  to  classes  of  use  herein  provided  for 
certain  specified  unregulated  milk  and 
other  order  milk  received  at  regulated 
plants  makes  it  appropriate  to  limit  the 
volume  of  such  milk  that  may  be  classi- 
fied in  the  surplus  class  as  unaccounted- 
for  milk  f  shrinkage  I.  Under  these  allo- 
cation metliods  such  milk  will  .share  with 
producer  milk  in  any  Class  I  volume  com- 
puted becau.se  of  shrinkage  ir  eycf-ss  ol 
e.stablished  limit*.  No  speci!:i:  'iiMnk- 
ap-e  limit  is  pi'ovided  on  unregulate^d  rniik 


that  Is  allocated  first  to  the  surplus  class, 
since  this  allocation  insures  assignment 
of  such  milk  to  the  same  class  as  that  in 
which  unaccounted-for  milk  assigned  to 
it  is  classified.  For  simplicity  of  com- 
putation, no  shrinkage  limits  are  applied 
to  bulk  milk  from  unregulated  supply 
plants  and  other  order  plants  that  is 
designated  for  surplus  classification. 
Shrinkage  limits  are  applied  to  bulk 
receipts  from  these  sources  that  are  not 
so  designated. 

Several  handlers  excepted  to  the  use 
of  different  methods  in  the  orders  for 
prorating  shrinkage  to  milk  from  veu:1ous 
sources.  The  methods  provided  in  the 
respective  orders  were  adopted  on  the 
basis  of  evidence  presented  at  previous 
hearings  with  respect  to  such  orders.  No 
specific  consideration  was  given  to  these 
provisions  at  this  hearing.  Therefore, 
the  only  changes  in  the  shrinkage  pro- 
vision which  are  adopted  at  this  time  are 
those  necessary  to  carry  out  the  sub- 
stantive changes  which  are  being  made 
on  the  record  of  this  hearing. 

cb)  Inventory  reclassification.  In 
those  orders  in  which  inventories  of  fluid 
milk  products  are  classified  in  the  sur- 
plus class,  and  allocated  to  the  next 
month's  utilization  in  series  beglrming 
with  that  class,  provision  Is  made  for  an 
Inventory  reclassification  charge  at  the 
difference  between  the  surplus  class  price 
of  the  month  in  which  classified  and  the 
Class  I  price  of  the  following  month  on 
any  such  inventory  thus  assigned  to  Class 

I  utilization  in  the  following  month.  The 
assignment  provisions  herein  adopted  in- 
sure that  any  such  milk  thus  assigned  to 
the  surplus  class  the  preceding  month 
will  either  have  been  so  assigned  pro  rata 
with  producer  milk,  or  Is  milk  which 
by  its  very  nature  is  surplus  milk.  Fur- 
thermore, any  other  order  milk  so  as- 
signed will  have  been  priced  at  the  com- 
parable surplus  class  In  the  order  of 
origin.  The  charge  provided  therefor 
appropriately  reflects  the  change  in  value 
resulting  from  the  inventory  reclassifica- 
tion. In  individual-handler  pool  orders 
the  charge  may  be  applied  on  milk  up 
to  the  quantity  of  regtdated  milk  In  Class 

II  in  the  handlers'  plants  for  the  preced- 
ing month. 

(c)  Reopened  hearing  records.  The 
January  hearing  in  St.  Louis  was  a  re- 
opened hearing  on  several  orders.  A  pre- 
vious hearing  was  held  at  Jackson.  Mis- 
sissippi, on  July  10-13,  1962,  on  proposals 
to  merge  the  Mississippi  Gulf  Coast  and 
Central  Mississippi  orders  under  a  sin- 
gle "Southern  Mississippi"  order.  In  his 
decision  on  the  proposed  merger  the 
Under  Secretary  pointed  out  that  the 
procedure  prescribed  for  treating  other 
source  milk  was  that  presently  provided 
in  the  Central  Mississippi  and  Mississippi 
Gulf  Coast  orders.  Such  procedure,  he 
pointed  out,  would  be  subject  to  modi- 
fication by  this  decision,  based  on  the 
record  of  the  reopened  hearing  held  In 
St.  Louis. 

(d)  Pending  decisions.  On  May  20, 
1964,  a  recommended  decision  was  Issued 
on  proposed  amendments  to  the  Subur- 
ban St.  Louis,  St.  Louis  and  Ozarks  or- 
ders (29  F.R.  6630).  The  recommenda- 
tions contained  therein  would  amend  the 
Suburban  St.  Louis  and  Ozarks  orders  In 
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certain  re^iecta  and  would  expand  the 
St.  Loul«  marketing  area  to  Include  some 
additional  area.  In  view  of  the  area 
expansion  and  other  amenrimentg  rec- 
ommended therein  the  proposed  order  for 
the  St.  Louis  martetlns  area  did  not 
contain  compensatory  pasrment  provi- 
sion* for  integrating  other  source  milk 
Into  the  regulatory  scheme.  In  order  to 
make  the  proposed  amended  order  oper- 
ative it  would  continue  the  present  pro- 
visions with  respect  to  transfers  and 
allocation  except  as  modified  to  the  ex- 
tent necessary  to  conform  to  the  other 
recommended  amendments.  Action  on 
the  issues  relating  to  compensatory  pay- 
ments and  the  integration  of  other  source 
miiir  Into  the  regulatory  scheme  was  de- 
ferred and  will  be  completed  through 
these  proceedings. 

The  recommended  decision  contained 
the  pertinent  provisions  of  a  proposed 
order  for  a  new  marketing  area  desig- 
nated as  to  the  Central  Illinois  market- 
ing area.  These  have  been  omitted  from 
the  present  decision.  Exceptions  filed 
to  the  revised  recommended  decision  on 
the  proposed  Central  Illinois  order  '29 
P.R.  1530)  raise  the  question  of  the  de- 
sirabUlty  of  reopening  such  hearing  to 
receive  more  up-to-date  information  on 
marketing  conditions  in  Central  Illinois 
The  further  Issuance  of  recommended 
prorislona  for  Integrating  other  source 
milk  into  the  proposed  regulatory 
scheme  should  be  deferred  until  a  deci- 
sion can  be  made  on  all  the  issues  relat- 
ing to  the  proposed  order, 

« e  >  AdTninistrative  assessments  on  un- 
regulated milk.  The  Act  provides  that 
each  handler  shall  pay  his  pro  rata  share 
(as  approved  by  the  Secretary  for  the 
particular  order)  of  the  cost  of  adminis- 
tration of  the  order.  Each  order  except 
Chicago,  specifies  minimum  performance 
standards  which  must  be  met  to  obtam 
regxiiated  status.  With  certain  specified 
exception*,  operators  of  plants  not  meet- 
ing such  standards  would,  under  the 
provisions  proposed  in  this  decision,  be 
required  to  either  make  specified  pay- 
ments into  the  producer-settlement  fund 
on  route  distribution  m  the  marketmsr 
area  m  excess  of  offsetting  Federal  order 
Class  I  purchases  or  other^vise  pay  into 
such  fund  and /or  to  dairy  farmers,  an 
amount  not  less  than  tiie  full  classified 
use  value  of  receipts  i  computed  as 
though  such  plant  were  a  fully  regelated 
plant  I . 

The  market  administrator  in  admn- 
istermg  an  order  as  it  applies  to  the  non- 
pool  route  distributor  must  incur  ex- 
penses in  essentially  the  same  manner 
as  m  appljdng  the  order  to  pool  handlers 
Partial  regulation  <as  prescribed  >  of 
such  distributor  does  not,  however  pro- 
vide the  same  benefits  to  such  handler 
as  accrue  to  the  fully  regulated  han- 
dler: ie.,  the  privilege  of  participation 
in  the  market  pool  and  assurance  of  uni- 
form price  payments  to  his  dairy  farm- 
ers. If  the  nonpool  route  distributor 
electa  to  make  a  compensatory  payment 
the  expenses  Incurred  by  the  market  ad- 
minLstrator  in  administering  the  term.s 
of  the  order  on  such  handler  are  nominal 
and  payment  of  the  administrative  as- 
sessment on  his  in-area  sales  reasonably 
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would  constitute  his  pro  rata  .^hare  of 
administrative  expense. 

In  the  situation  where  .such  a  distribu- 
tor for  any  reason  actually  pays  ht.-* 
dairy  farmers  the  full  use  value  of  their 
milk  (computed  at  order  prices',  tt  ha.s 
in  the  past,  on  the  basis  of  substan^al 
record  evidence  in  promul:i:'aLion  t:ear- 
ings.  been  found  neces-sary  in  many  arras 
to  require  payment  by  suchi  d:,stnbutor 
of  an  administrative  a.s.sessmf\nt  on  hi.s 
total  receipts  of  milk  in.  -)rder  w,  defray 
the  costs  of  rxsmpletn  p'.int  audin: ..t^  ''"' 
verify  the  titllization  and  payment..-  us 
claimed.  In  large  mea.sure,  such  a  dis- 
tributor's operations  are  more  comp;ir- 
able  to  those  of  a  fully  regulated  handlf  r 
and  such  assessment  Is  substantlaiiv  '.hp 
same  as  for  a  fully  regulated  hand!  - 
On  the  basis  of  the  present  record,  ho  v 
ever,  there  is  reason  *n  Y)f^l\fV'  tf.a'  :r: 
some  instances  sucli  ai;  a,' :-*'s:-mr>ii!, 
might  make  possible  a  tmancia:  it'- liga- 
tion under  the  order  i.n  f'>;rf.s,s  r,{  :,\^ 
total  obliaration  throuf^h  'he  'a.: •^rv.A-  've 
of  electing  to  use  a  ;)aym'-!:;f  ■  '•"-'  li"'-' 
producer-settlement  fund.  From  the  n- 
nancial  standrwint  such  a  situation  pro- 
vides little  practical  alternative  to  such 
handler  but  to  pay  rhe  required  pool 
payment  In  order  to  give  more  mean- 
ingful effect  to  the  choice  of  an  alt^'-na- 
Live,  the  pro  rata  share  of  tn^'  ■ui:;i':i,- 
trative  t\xpense  of  the  order  sho, :j,i  in 
the  future  be  the  regular  assessment  rate 
applied  to  such  milk  as  is  actually  dis- 
posed of  as  Cla.ss  I  In  the  regulat^^d  ar-'  a 
that  exceeds  Class  I  milk  receiviu  mora 
other  regulated  plants  or  other  order 
plants,  irrespective  of  whether  the  op- 
tion to  pay  into  the  producer-settlemf-nt 
fund  is  elected  bv  the  unr^^«"ii,at.ed  dis- 
tnbutor 

In  the  case  of  unregulated  milk  which 
enters  the  market  through  a  fuUy  reg- 
ulated plant  for  Class  I  use.  it  is  the 
regulated  handler  who  utilizes  the 
unregulated  milk  and  who  must  report 
to  the  market  admnn.srrator  the  receipt 
and  use  of  .such  nnlK.  v-  well  as  on  sill 
other  milk  recto ved  inn  utiUzed.  Also, 
the  receipts  and  utilization  of  all  milk 
at  his  plant  are  subject  to  verification  by 
the  market  administrator.  It  is  con- 
rl  ,d'^d,  therefore,  that  the  regulated 
handler  .should  be  responsible  for  pay- 
ment of  the  administrative  sissessment 
with  respect  to  such  unregulated  milk. 
f'  Reporting  requirements.  Opera- 
lo'-s  of  partially  regulated  distributing 
plains  should  r-^^  port  receipts  and  utlliza- 
ticri  m  the  &ame  manner  as  regulated 
plants;,  to  establish  their  status  under 
the  rf^gulation  Such  report  should  show 
.separately  the  ;' urn tity  of  Class  I  disposi- 
tion on  routes  m  the  marketing  area. 
In  addition.  If  the  operator  of  the  unreg- 
ulated distributing  plant  elects  to  have 
his  obligation  computed  on  the  basis  of 
the    classified    use    value    of    his    milk 

Wichita  opt:on  '  then  he  should  report 
to  the  market  administrator  in  detail  his 
payments  to  dairy  farmers  at  the  same 
time  as  regulated  handlers  make  pro- 
ducer payroll  reports. 

•3,  Applicatwn  of  location  differen- 
tial. In  the  application  of  compensa- 
tory payments  on  unregulated  milk  at  the 
differ'nce  rx'tween  the  Class  I  and  blend 


prices,  such  prices  are  computed  at  ti.- 
kxiation  of  the  unregulated  plant  f:  >m 
which  the  milk  is  either  distributed  ;.-. 
the  marketing  area  or  Is  received  at  a 
n^gulated  plant.  Blend  prices  are  usu- 
ally adjusted  for  location  at  the  same 
rato  as  Class  I  prices  while  surplus  class 
pnces  do  not  usually  vary  by  location. 
A.t  far  distant  points  the  blend  price  may 
be  less  than  the  surplus  price.  Provision 
Is  made  that  in  no  case  shall  the  credit 
Liven  by  less  than  the  surplus  cla.ss  price. 

Riiltnos  on  exceptions.  In  arriving  at 
tfie  findings  and  conclusions,  and  the 
reenlatory  provl-slons  of  this  decision, 
'•arh  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunc- 
tion with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclu.slons,  and  the  regulatory  pro- 
vL-^ions  of  this  decision  are  at  variance 
'.vitii  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  reasons 
tTf^viously  stated  in  this  decision 

Marketing  agreement  and  order.  An- 
:;»  \i'cl  hereto  and  made  a  part  hereof 
arr  t'A'o  documents  entitled,  respectively, 
Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  Certain  Specified 
Marketing  Areas  ',  and  "Order  Amend- 
ing the  Orders  Regulating  the  Handling 
of  Milk  in  Certain  Specified  Marketing 
.Xrra.'  '.  which  have  been  decided  upon 
a;  the  detailed  and  appropriate  means 
of  effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered:  That  all  of  this 
df-rusion,  except  the  attached  marketing 
atrreement.  be  published  In  the  Federal 
Registkr  The  regulatory  provisions  of 
sa'd  marketing  agreement  are  identical 
■'itn  these  contained  in  the  orders  as 
herebv  proposed  to  be  amended  by  the 
attachr'd  order  which  wUl  be  published 
with  this  decision 

Det'^mination  of  Representative  Pe- 
riod. The  month  of  February  1964  Is 
hereby  detennined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  is.suance  of  the  attached 
orders  ''Southern  Mississippi  and  Missis- 
sippi Delta  except^^'dV  as  amended  and 
as  hereby  proposed  to  be  amended,  reg- 
ulatin;^  thf>  handling  of  milk  In  certain 
specified  marketing  areas.  Is  approved 
or  favored  by  producers,  as  defined  under 
the  terms  of  each  of  the  orders,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who  during  such  repre- 
sentative period  were  engaged  In  the 
production  of  milk  for  sale  within  each 
of  the  aforesaid  marketing  areas. 

In  the  case  « if  the  Southern  Mississippi 
and  Mississippi  Delta  orders,  the  means 
of  ascertaining  producer  approval  or  dis- 
approval of  the  orders  as  hereby  proposed 
to  be  ame'  (led  will  h(  announced  at  a 
later  d'l"" 

pp*f^r.'>iriu'"'i  order  and  designation  of 
referendum  aaent^.  It  Is  hereby  directed 
that  a  referendum  be  conducted  to  de- 
termine whpthr-r  the  issuance  of  the 
order,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  regulating  the  han- 
dling of  milk  In  each  of  the  marketing 
areas  specified  below,  Is  approved  or  fa- 
vored by  the  producers,  as  defined  under 
the  terms  of  the  re.spective  order,  as 
amendf  (i  and  as  hereby  proposed  to  be 
amended    and    who,   during   the  repre- 
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sentative  period,   were  engaged  in  th« 
production  of  milk  for  sale  within  the 

respective  marketing  area. 

The  person  specified  herein  with  re- 
spect to  each  of  such  marketing  areas 
is  hereby  designated  agent  of  the  Sec- 
retary to  conduct  such  referendum  in 
accordance  with  the  procedure  for  the 
conduct  of  referenda  to  determine  pro- 
ducer approval  of  milk  marketing  orders 
1 15  FR.  5177),  such  referendum  to  be 
completed  on  or  before  the  30th  day 
from  the  date  this  decision  is  issued. 

\farketing  Area,  and  Referendum   Agent 

Nonheaetern     Wisconsin,     Charles     T      Mc- 

Cleery. 
Cedar  Rapids-Iowa  City,  E  H  McGulre. 
North  Central  Iowa,  EH.  McGulre. 
New  Orleans.  Louisiana.  'Wllliani  J.  Larzelere. 

Signed  at  Washington,  DC,  on  June 
19, 1964. 

George  L,  Mehren, 
.4 ssistant  Secretary 

Order  -  Amending  the  Orders  Regulating 
the  Handling  of  I^tlk  in  Certain 
Marketing  Areas 

S<?iti'm  O      f'iiulines  and   littcrniinations. 

The  findings  and  detemiinations  here- 
inafter set  forth  are  supplementary  and 
m  addition  to  the  findings  and  deter- 
minations previou.sly  made  m  connec- 
tion 'A-ith  the  issuance  of  each  of  the 
aforesaid  orders  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
.said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
e.xcept  insofar  as  such  findings  and  de- 
te.Tninations  may  be  in  conflict  with  the 
5iidin:^s  and  determinations  .set  forth 
herein.  The  following  findings  are  here- 
by .aiade  with  respect  to  each  of  the 
aforesaid  orders. 

a'  Findings  upon  the  basis  of  the 
keanng  record.  Pursuant  to  the  pro- 
v;.sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  i7 
U.SC.  601  et  seq..»,  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agree- 
mei.t.-  and  marketiiig  orders  «7  CFR 
Pa.n  900  ,  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
teniative  marketing  agreement  and  to 
tne  order  regulating  the  handling  of  milk 
■r.  *np  above  desifmated  marketing  area 
Upon  tlie  basis  of  the  evidence  introduced 
at  such  hearir-u:  and  the  record  thereof 
It  is  found  that: 

n^  The  said  order  as  hereby  amend- 
ed, and  all  of  the  t«rms  and  conditions 
thereof,  will  tend  to  effectuate  tiie  de- 
clared policy  of  the  Act; 

2'  The  parity  prices  of  milk.  a,s  do- 
■^rmined  pursuant  to  section  2  of  the  Act 
fiL"°^  ^("asonable  in  view  of  the  price  of 
leeds,  available  supplies  of  fe.:^ds,  and 
other  economic  conditions  which  afifect 
Market  supply  and  demand  for  milk  in 
^e  said  marketing  area,  and  the  mmi- 
naum  prices  sjx'cified  in  the  order  as 
"ereby  amended,  are  such  prices  as  will 

./?^1^  order  shall  not  become  e.Tecuie  wiun 
ii^ttT  u^  *°y  marketing  area  unless  ajid 
-SI  the  requirements  of  {  900  14  of  the 
DrrTJl;  P'"*^"'^^  arid  procedure  governing 
^uceedlnga  to  formulate  niiwkeilng  agree- 
™ou  and  marketing  orders  have  been  met 
''W  respect  to  sucli  marketing  area. 
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reflect  the  aforesaid  factors,  Insure  a 
sufficient  quantity  of  pure  and  whole.some 
milk,  and  be  in  the  public  interest:  and 
i  3 )  The  .said  order  as  hereby  amended. 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
t-o  persons  In  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied   in     a    marketing    agre<^ment   up)on 


w.'n:ch  a  liciiV 


has  been  held. 


Order  relative  to  handhng.  It  is 
therefore  ordered.  That  on  and  after 
the  ciToctive  date  hereof,  the  handling 
of  milk  in  the  respective  designated 
marketing  areas  shall  be  In  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  orders,  as 
amended  and  as  hereby  amended,  as 
follows: 

PART  1030— MILK  IN  CHICAGO    ILL., 
MARKETING    AREA 

1.  In  I  1030.23,  additional  paragraphs 
(i)  and  (j)  are  added  to  read  as  follows: 

§  10.'4U,23      IhHies. 

•  •  •  «  • 

(\)   Report   to   the    market   adminls- 

tratcjr  of  the  other  order,  as  soon  as 
pcxssible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 

a  handler  wiio  has  received  fluid  milk 
l)roducts  from  aii  other  order  plant,  the 
clas.silication  to  which  such  receipts  are 
ailc>cat.<'d  pursuant  to  §  1030.45  pursuant 
to  sucli  report,  and  thereafter  any  change 
m  such  allocation  required  to  correct 
errors  disclosed  in  vt  rification  of  such 
report;  and 

(.i)  Furnish  to  each  Imndler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  such  fluid  milk 
products  were  allocated  by  the  market 
admiiiistrat.4jr  of  the  other  order  on  the 
ba.sis  of  the  report  of  the  receiving 
handler;  and,  as  necessary,  any  changes 
in  such  classification  arising  in  the  verl- 
ficatjon  of  such  report. 

2.  Section  1030.40(a)  is  revised  to 
read  as  follows: 

^.   hCin  10      Basis  of  r!a>^,iir;ition. 

•  •  •  •  • 

(a)  Any  milk  moved  as  milk,  skim 
milk  or  cream  in  fluid  form  from  a  regu- 
lated plant  to  a  plant  at  which  the 
handling  of  milk  is  subject  to  pricing 
and  payment  under  any  marketing 
agreement  or  order  issued  pursuant  to 
the  Act  for  any  other  fluid  milk  market- 
ing area  shall  be  classified  in  the  class 
to  which  allocated  on  the  basis  of  re- 
ceipts and  utilization  reported  under  the 
other  order  as  follows,  if  transferred  to 
an  other  order  plant  in  excess  of  re- 
ceipts from  such  plant  m  the  same  cate- 
gory as  described  in  subparagraph  (1), 
<2)  or  '3^  of  this  paragraph: 

1  '  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

'2'  If  transferred  in  li-n  form, 
classification  shall  be  m  tiic  ca.sse.'?  to 
which  allocated  as  a  fluid  milk  ;-:•<, fduct 
under  the  other  order  'including  allo- 
cation under  the  conditions  .set  forth  in 
subparagraph   (3)    of  this  i)a:  n^  ■  ov:  '  ) 
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~  Tf  the  operatOFB  of  both  the  trans- 
Itioi  and  traiisferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classified  as  Class  III  to  the  extent 
of  the  Class  III  utilization  (or  compa- 
rable utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans- 
feree order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I  (Class  n  if  in  the  form  of  fluid 
cream)  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph, 
milk  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I,  fiuid  cream  as 
Class  n  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  III; 

(6)  If  the  form  in  which  any  fiuid 
milk  product  Is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation shall  be  in  accordance  with  the 
provisions  of  §  1030.41;  and 

(7)  If  this  paragraph  is  applicable, 
then  paragraphs  (b),  (c),  (d)  and  (e) 
of  this  section  do  not  apply. 

§  1030.43      [Amendraentl 

3.  In  the  proviso  of  J  1030.43(b) ,  delete 
the  reference  to  "(a) ". 

4.  Section  1030.45(d)  Is  revised  to  read 
as  follows: 

§  1030.45     Allocation  of  classified  milk. 

•  •  *  •  • 

(d)  Subtract  from  the  poimds  in  each 
class  in  the  order  specified  below: 

(1)  From  Class  in  milk,  the  lesser  of 
the  remaining  pounds  or  two  percent  of 
receipts  of  packaged  milk  and  milk  prod- 
ucts from  plants  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act.  Any  remain- 
ing pounds  of  such  receipts  shall  be  sub- 
tracted from  Class  I  (Class  n  if  so  de- 
fined by  this  order )  ; 

(2)  From  Class  HI  milk,  but  not  in 
excess  of  the  remaining  pounds,  receipts 
in  bulk  of  fluid  milk  products  from  plants 
subject  to  the  pricing  and  pooUng  pro- 
visions of  another  order  Issued  pursuant 
to  the  Act,  in  excess  of  similar  transfers 
to  such  plant,  if  Class  m  utilization  was 
requested  by  the  operators  of  both 
plants;  and 

(3)  From  the  remaining  pounds  in 
each  class,  pro  rata  to  such  quantities, 
receipts  in  bulk  of  milk  and  milk  prod- 
ucts from  plants  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  in  excess  in 
each  case  of  similar  transfers  to  the 
same  plant,  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph; 
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§1031.11      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The 
following  categories  of  nonpool  plants 
are  further  defined  as  follows. 

ta>  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

lb'  "Producer-handler  plant"  mean.s 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  'including  thi.s 
part'  issued  pursuant  to  the  Act. 

'c  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  !.-■ 
neither  an  other  order  plant  nor  a 
producer-handler  plant  and  from  which 
fluid  milk  products  labeled  Grade  A  m 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  in  the 
marketing  area  durmg  the  month. 

'd'  "Unregulated  supply  plant" 
means  a  nonpool  plant  that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant  and  from  which  a  Grade  A  fluid 
milk  product  is  shipped  during  the 
month  to  a  pool  plant. 

2    Section  1031  12  is  revised  to  read  as 

follows: 

§   1031.12       Pnxiurer. 

"Producer"  means  any  p^Tson,  other 
than  a  producer-handler  as  defined  in 
any  order  <  including  thi.s  part  •  issued 
pursuant  to  the  Act,  who  produces  milk 
eligible  for  sale  m  fluid  form  as  Grad^'  A 
milk  within  the  marketing  area  wtvich 
is  either  ia>  received  from  the  farm  at  a 
pool  plant' SI ,  or  'b'  caused  to  be  temp<j- 
rarily  diverted  by  the  handler  for  hi~  ac- 
count from  a  pool  plant  to  a  nor.:x)ol 
plant-  Provided.  That  such  diverted  milk 
shall  be  deemed  to  be  received  by  such 
handler  at  the  location  of  the  pool  plant 
from  which  It  was  diverted. 

3.  Section  1031  15  is  revised  to  read  as 

follows : 

5;   10.^  ].!.">      Handier, 

"Handler"  means 

(a'  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant '  s  >  ; 

(b>  Any  cooperative  assoclati--r.  with 
respect  to  producer  miik  caused  to  :j<  le- 
livered  for  the  account  of  such  as.S(:^c:a- 
tion  from  the  farms  of  producers  to  the 
pool  plant's'  of  another  handler's)  and 
milk  customarily  received  as  producer 
milk  at  a  pool  plant  which  is  diverted  by 
such  as.sociation  for  its  account  to  a  non- 
pool  plant: 

■c'  Any  person  who  operates  a  par- 
tially regulated  distributing  plant : 

'd'  Any  person  in  his  capacity  a.-^  th'^ 
operator  of  an  other  order  plant  from 
which  durinsc  the  month  fluid  milk  prod- 
ucts are  either  d:stribut^:'d  on  routes  in 
the  marketing  area  or  shipped  to  a  pool 
plant:  or 

<e>    A  producer-handler 

4    A  new  5  1031  18  is  added  to  read  as 

follows; 

§1031.18       Fluid  nulk  priKlurl. 

"Fluid  milk  product"  meaas  miik,  skini 
milk,  flavored  milk,  flavored  milk  driiik. 
buttermilk,  cream  'sweet  or  sour*  and 
any  fluid  mi.xture  of  cream  and  milk  >or 
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skim  milk*  containing  not  Ir-ss  Lli,an  6 
percent  butterfat  (but  not  iiicludir;::  \cr- 
cream  or  other  frozen  d«\Sv'^e:-r  mr\<-'  d:;>- 
posed  of  to  a  comjnercial  lir-.H-i-'ssnT.  or 
any  mi.xture  disposed  of  ir:  r(,i!:.t,<:uriers 
or  dispensers  under  pressu:-^  '■••''  tri''  ji'i:  - 
pose  of  dLspensing  a  whipped  or  aerated 
pnxluct'  fluid  or  frozen  concentrated 
milk,  flavored  milk,  flavored  milk  drink 
not  sterilized  and  eggnog. 

5.  In  I  1031.22,  additional  paragraphs 
(k^  (1>  and  (m)  are  added  and  read  as 

follows: 


l(t:^i 


Duties. 


:■:  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1031.46<a)  (7)  and 
the  corresponding  step  of  §  1031,46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose ; 
(1)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  Is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1031.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  In  verification  of 
such  repwrt ;  and 

(m)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  chariges  in  such  classi- 
fication arising  in  the  verification  of 
such  report. 

6.  In  §  1031.30,  paragraph  (b)  is  re- 
vised to  read  a.s  follows: 

§  lUJi.ii)      Muntlily    reports    of    receipts 
and  utilization. 

•  •  •  •  • 

(b)  Each  handler  specified  in  §  1031.15 
(c^  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re- 
quired in  paragraph  (a)  of  this  section, 
except  that  receipts  of  Grade  A  milk 
from  dairy  farmers  shall  be  reported  In 
lieu  of  those  in  producer  mUk.  Such  re- 
port shall  include  a  separate  statement 
showing  the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  on  routes 
in  the  marketing  area  as  Class  I  milk. 

7.  Section  1031.41  is  revised  to  read  as 
follows : 

§  1031.41      Classes  of  utilization. 

«  «  •  •  • 

(a)  Class  I  milk  shall  be  all  skim  milk 
■including  reconstituted  skim  milk)  and 
butterfat: 

( 1  >  Disposed  of  (except  as  provid.  ■ '  '^ 
paragraph  (c)   (1).  (4)  and  (5)  of  UUs 


sfrtion'  in  the  form  of  milk,  skim  milk, 
Mavored  milk,  flavored  milk  drink  and 
butt+'rmilk: 

(2 1  DLsposed  of  a,s  cream  (sweet  or 
sour  '  and  any  fluid  mixture  of  cream  and 
Tnilk  or  skim  milk'  containing  not  less 
ti;:'.:.  6  5:>ercent  butterfat  'but  not  includ- 
ir.^i  :ce  cream  or  other  frozen  dessert 
mixes  di.'^posed  of  to  a  commercial  proc- 
essor, or  any  mixture  dispo.sed  of  in  con- 
tainers or  dispensers  under  pressure  for 
the  purpose  of  disperLsmg  a  whipped  or 
aerated  product'  ; 

(3)  Disposed  of  m  fluid  or  frozen  form 
as  concentrated  milk,  flavored  milk, 
flavored  milk  drmk  not  stenhzed  and  not 
otherwise  specified  under  paragraph  (c) 
of  this  section,  and  as  eggnog;  and 

(4)  Not  sTXK;iflcally  accounted  for  as 
any  item  named  m  this  paragraph  or  as 
Class  n  milk  or  as  Class  III  milk. 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce  cot- 
tage cheese. 

(c)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Disposed  of  in  bulk  in  the  form  of 
milk,  skim  milk,  buttermilk  and  cream 
to  any  manufacturer  of  candy,  soup  or 
bakery  products  and  used  in  such  prod- 
ucts ; 

(2)  In  condensed  milk  or  skim  milk 
(sweetened  or  unsweetened  >  disposed  of 
to  commercial  f'x>d  processors; 

(3)  Disposed  of  or  used  to  produce, 
in  the  case  of  ice  cream  and  frozen 
desserts  and  mixes  (liquid  or  powdered) 
for  such  products,  and  aerated  cream 
products)  as  sweetened  condensed  mUk 
in  hermetically  sealed  cans,  evaporated 
milk,  ice  cream,  ice  cream  mix,  other 
frozen  desserts  and  mixes,  storage  cream, 
butter,  cheese  and  nonfat  dry  milk; 

(4)  Dumped  or  disposed  of  for  live- 
stock feed  as  skim  milk  '  including  that 
in  whole  milk  dumped',  flavored  milk, 
flavored  milk  drink  and  buttermilk; 

(5)  Skim  milk  represented  by  the 
nonfat  milk  solids  added  to  a  fluid  milk 
product  which  is  in  excess  of  the  weight 
of  an  equivalent  volume  of  the  fluid  milk 
product  prior  to  such  addition; 

(6)  Disposed  of  as  a  milk  product 
other  than  any  of  those-  specified  in  para- 
graph (a)  ( 1 ) .  1 2  '  and  '  3  > ,  in  paragraph 
(b),  and  in  subparagraphs  (1)  through 
(5)  of  this  paragraph; 

(7)  Contained  in  monthly  inventorj' 
variations : 

(8)  In  shrinkage  but  not  in  excess  of: 
(i)   2.0  percent  of  producer  milk; 

(11)  Plus  2.0  percent  of  fluid  milk 
products  In  bulk  from  other  order  plants 
exclusive  of  the  quantity  for  which  Class 
n  or  Class  III  utilization  was  requested 
by  the  operators  of  both  plants ; 

(iii)  Plus  2.0  percent  of  fluid  milk 
products  in  bulk  from  unregulated  sup- 
ply plants,  exclusive  of  the  quantity  for 
which  Class  n  or  Class  in  utilization 
was  requested  by  the  handler;  and 

(iv)  Less  2  0  percent  of  fluid  milk 
products  transferred  In  bulk  to  other 
order  plants;  and 

(9)  In  iilirinkage  assigned  pursuan: 
to  §  1031,42'b>  '2'. 

8.  Section  1031  42  Ls  revLsed  to  read  a^ 
follows: 
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TV.'-  market  adminL';trator  .shall  allo- 
.au;."siu-aakaee  over  a  liandler's  rcce.pt.s 
a.^  follows: 

,a'  Compute  the  total  shrinkage  of 
the  skim  milk  and  butterfat,  respecLive'.y, 
for  each  handler:  and 

tb^  Prorate  the  resulting  amounts  bf - 
tween  the  receipts  of  skim  milk  a:id  but- 
terfat contained  in : 

1  >  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified 
in§  1031.41 1.C)  (8i  ;  and 

(2)  Other  source  milk  exclusive  of 
that  specified  m  5  103 1,4 1(c)  (8). 

9.  Section  1031.44  is  revised  to  read  as 

follows: 

§10,51.;  I        Iriin^ffT^. 

Skim  milk  or  butierliti  in  ir.v  iuim  of 
a  fluid  milk  product  shall  be  classified : 

{&)  At  the  utilization  indicated  by  the 
operators  of  both  planus,  otherwise  as 
Class  I  milk,  if  transftried  f i  ,>m  a  iX)ol 
plant  to  the  pool  plant  of  anottier  han- 
dler, subject  in  either  even:  to  the  fol- 
lowmg  conditions 

'1'  The  skim  mdk  ur  uutterfat  so  as- 
ii^:i«i  to  each  class  sliall  be  limited  to 
the  amount  tiiereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  §  1031.46(a)  (7) 
and  the  corresponding  step  of 
n031.46'b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  5  1031.46(a)  (3). 
the  .skim  milk  and  butterfat  so  trans- 
ferrt-d  .shall  be  clas-sified  so  as  to  allocate 
the  least  po.ssibie  ("la.^s  I  utilization  t.i;i 
such  other  source  milk ,  and 

(3)  If  the  transferor  iiandler  rfcoived 
during-  the  month  ott'ier  source  milk  to 
be  allocated  pursuant  to  ?  1031  46'  a  •  •  6  ' 
or  '7;  and  the  corre.'^pondtng  steps  of 
?  1031  46  b» ,  the  skim  nnik  and  butterfat 
>cj  transferred  up  to  the  total  of  such  re- 
y  .;:'U-  Nliall  not  be  cla^'isiflod  as  Cla.ss  I 
ail..-;  ;,o  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  miik  received  at  U"ie  trans- 
•  cee  plant; 

'  b)  As  Cla.ss  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer- handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re- 
quirements of  subparagraphs  dt  and 
'2)  of  this  paragrafih  are  met,  in  which 
M.se  the  skim  milk  and  butterfat  so 
•:ansferred  or  diverts  sliall  be  cla.ssified 
in  accordance  with  the  a.ssignment  re- 
sulting from  subparagraph  >  3 )  of  this 
paragraph: 

(1)  The  tran.sf erring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subparagraph 
'^'  of  this  paragraph  in  his  report  .sub- 
"nitted  to  the  market  administrator  pur- 
suant to  §  1031.30  for  the  month  within 
which  such  transaction  occurred ; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
aje  made  available  if  requested  by  the 
^'^i^ket  administrator  for  the  puipose  of 
'■eriflcation ;  and 
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(•3>  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
ba.sis  of  the  following  a.ssignment  of 
utilization  at  such  noniwol  plant  in  ex-  ' 
ce.ss  of  receipts  of  packaged  fluid  milk 
products  frotTi  a!'  }>ool  plants  and  other 
order  plants 

1  Any  Cla.ss  I  utilization  disposed  of 
on  rwites  in  the  marketing  area  shall  be 
first  a.s.'-igned  to  the  skim  milk  and  but- 
t^rfat  m  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  or- 
der plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator deternunos  constitutes  regular 
sources  of  suiujly  nf  Grade  A  milk  for 
such  nonpool  r  ;siit . 

(11)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of 
another  order  issued  pm-suant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 
(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant  and  Class  I  utilization  In  ex- 
cess of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  cla^ssified  a,s  Class  n  milk  and  Class 
ni  milk,  in  series  beginning  with  Class 
III  milk; 

(d  '  .'\-  producer  milk  in  the  transferee 
plant,  if  transferred  as  bulk  milk  to  the 
pool  plant  of  another  handler  by  a  co- 
operative association  from  Its  pool  plant 
or  111  its  capacity  as  a  handler  pursuant 
to  §  1031.15(b).  Such  milk  shall  be  ex- 
cluded from  prod'irrr  milk  to  be  classi- 
fied as  that  of  ;;,(-'  >, .  n  ,;;i.  -  a:  :ve  associa- 
tion; and 

'e>  As  follows.  ;f  transferrF-d  to  an 
other  order  plant  in  excess  of  rcceii.it.s 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  d).  (2)  or 
(3)   of  this  paragraph 

CD  If  transferred  in  packaged  form. 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order : 

2 '  If  transferred  m  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fiuid  milk  product 
under  the  other  order  <  including  allo- 
cation under  tlie  conditions  set  forth  In 
subparagraph  (3)   of  this  paragraph); 

(  3  >  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  requfjst  in 
the  reports  of  receipts  and  utilization 
filed  with  their  re.spective  market  ad- 
ministrators, tran.sfers  in  bulk  form  shall 
be  cia.ssified  as  Class  IT  or  Class  HI  to 
the  extent  of  the  Class  II  or  Class  in 
utilization  tor  comparable  utilization 
undor   such   other   order*    available   fr.r 
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such  assignment  pursuant  to  the  allo- 
cation provisions  of  the  transferee  order ; 

(4)  If  Information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be 
as  Class  I,  subject  to  adjustment  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al- 
located to  a  class  consisting  primarily  of 
fiuid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n  or 
Class  m;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
provisions  of  §  1031.41. 

10.  Section  1031.46  is  revised  to  read 
as  follows: 

§  1031.46      ADocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  §  1031.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  milk  for  each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  In  the 
following  manner: 

(1)  Subtract  from  the  total  poxinds  of 
skim  milk  in  Class  m,  the  potmds  of  skim 
milk  classified  as  Class  m  pursuant  to 
§  1031.41(c)(8); 

(2)  SubtrMt  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  III  milk  or  Class  n 
milk,  in  sequence  beginning  with  Class 
TTT,  the  lesser  of  the  pounds  remaining 
or  two  percent  of  such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m.  the  pounds  of  skim  milk 
in  each  of  the  following : 

(1)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti- 
fied sources;  and 

(iii)  Receipts  of  flujd  milk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  or  Class  III  but  not 
in  excess  of  such  quantity: 

(D  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  or  Class  m  utilization;  or 

(b)  Wh'ch  are  in  excess  of  the  pounds 
of  skini  n    :k    ietermined  by  subtracting 

:  ;:.<::c«  r.t  o{  the  pxjunds  of  •■■kim 
■i:a.:.,;:',g    ..a    Class    I    milk    the 
um  of  the  pounds  of  skim  rnlk  in  pro- 
ducer milk,  receipts  from  ;   •  1  plants  of 
other  handlers,  and  rect  .       ;.  bulk  from 
other  order  plants;  suid 


;  r<:)m 


; ; ; ; .  K 
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(ii)   Receipts  of  fluid  milk  products  in     the  transferee  plant  that  Is  in  "xc  s.s    >[ 


Divide   the   resulting   amount  by 


. *  * u «  *.^n 


«„._  .~ii  I.. 
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ga;ry  fanners  at  such)  plant  and  like  pa\- 


. 1  .^    v^-.    *  v. . 
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!8    Section  1031.84  is  revised  to  read     of  not  more  than  10  days'  production 


anv  fluid  mixture  of  cream  and  milx  ■  or     paragraph  (c)   (1),  (4)  and  (5)  ol  ihis     f  h,.,)ws: 
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(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  exce&s 
of  similar  transfers  to  such  plant,  if 
Class  n  or  Class  in  utilization  was  re- 
quested by  the  operator  of  such  plant 
and  the  handler; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
( 1 '  of  this  paragraph ; 

(6'  Subtract  from  the  pounds  of  skirn 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skini 
milk  in  receipts  of  fluid  milk  produce; 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  .sub- 
paragraph (4  Mil  of  this  paragraph; 

'7*  Subtract  from  the  pounds  of  sK:m 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk,  in 
receipts  of  fluid  milk  products  m  bulk 
from  an  other  order  plants',  m  exce.ss 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  '  4  ■  ir  of  th:.^ 
paragraph ; 

'  i  ■  In  series  beglnnins,'  with  Class  III. 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  lareer 
of  the  percentage  of  estimated  Cla.--.^^  II 
Eind  Cla^s  III  utilization  of  .sk:m  rrulk 
announced  for  the  month  by  the  market 
administrator  pursuant  to  5  1031  22^  k> 
or  the  percentage  that  Class  n  and  Class 
III  utilization  remaining  is  of  the  total 
remaining  utilization  of  skin-  milk  of  the 
handler;   and 

ii '  Prom  Class  I,  ihf  remaining 
pounds  of  such  receipts; 

8:  Subtract  from  the  pourids  of  skim 
milk  remaining  m  each  cla,ss  the  pounds 
of  skim  milk  received  m  fluid  milk  prod- 
ucts from  other  pool  plants  according  to 
the  cla.ssification  assigned  pursuant  to 
§  1031  44  a- ; 

1 9 '  If  tht'  pounds  of  skim  milk  re- 
maining m  each  class  exceed  the 
pounds  of  sk;m  milk  ;n  producer  milk, 
subtract  such  excess  from  thf  pounds  of 
skim  milk  remaining  m  each  class  in 
series  bee  inning  with  Class  III  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

'b'  Butterfat  shall  be  allocated  in  ac- 
cordance w.th  the  procedure  outlined  for 
skim  m;lk  :n  paraeraph  'a»  of  this 
section. 

11  Sfcnon  1031  56  is  revised  to  read 
as  follows : 


iilT'r>  n!  I  .il~   i<>  han- 
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the  transferee  plant  that  is  in  fxcss  of 
the  sum  of  receipus  at  such  f>'an',  tr'>rn 
prrxlucers  and  handlers  riursuant  to 
^  1031.15' b'  and  that  a.^s\. ';:..■.,!  rL<  CUu^.-^  I 
to  receipts  from  otl'U'-  fyil-:-  :i;a,,:'';-  a/n! 
unregulated  supplv  ;.':,.t;:.:.'  :•-■.'■  r,  a.--' 
signment  shall  be  made  ^n  ,-7tqueiic*j 
accord;  ru:  to  the  location  differential 
applicable  ai  each  plant  beginning  with 
the  piar.t  nearest  the  St.  Joseph 
County  Courthouse  in  South  Bend,  In- 
diana 

12    Section  1031.70  Is  revised  to  read 


§  1031..'>'>        1  iM  jlM.n    III 
dlfr-. 


•a  Thf^  Cla.v-  I  pyx-'  for  producer 
nnlk  and  other  .sourcf'  mi.k  (for  which  a 
location  adjustment  is  applicable)  re- 
ceived at  a  plant  or  reload  point  located 
at  least  55  miles  but  not  more  than  60 
miles  by  shortest  hii:h'.vav  distance  as 
measured  by  the  market  administrator, 
from  the  St,  Joseph  Countv  Courthouse, 
South  Bend.  Indiana,  shall  be  reduced  by 
10  cents,  plus  1,6  cents  for  each  10  miles 
or  fraction  thereof  that  such  pl<t::'  or 
reload  point  is  located  mo:>:'  tnan  60 
miles  from  the  St  Joseph  County  Court- 
iiousp,  South  Bend,  Indiana 

b '  For  the  purpose  of  calculating  lo- 
r,-in:>n  differentials,  receipts  of  fluid  milk 
product.^  from  pool  plants  shall  be  as- 
signed any  remainder  of  Class  I  milk  at 


a-^ 


•X 


-.   Hl.'il.Ttt      r.nnpii' ition  of  the  net  pool 
(i|iiii:,.uii m  ol'  (  ,i,  ii  !>. >i>l  handler. 

T'lH  rut  r  >o;  c  .ation  of  each  pool 
:  andlf  r  durin.:  ucn  month  shall  be  a 
sum  of  mon'  y  computed  by  the  market 
admni;,-,^  rator  as  follows: 

a  .M  iltiply  the  quantity  of  producer 
miik  .::(  uding  any  such  milk  caused  to 
be  dtliv.  red  to  such  handler  from  the 
farms  of  producers  for  the  account  of  a 
c(x>perative  association)  in  each  class, 
as  computed  pursuant  to  §  1031.46,  by 
the  applicable  class  prices; 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1031.46(a)  (9) 
and  the  corresponding  step  of  §  1031.46 
(b)   by  the  applicable  class  prices; 

(c)  Add  an  amount  equal  to  the  dif- 
ference between  the  Class  I  and  Class  m 
price  val  i<  s  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1031.46(a)  (3)  and  the 
corresponding  step  of  §  1031.46(b) ;  and 

(d)  Add  the  value  at  the  Class  I  price, 
adjusted  for  location  of  the  nearest  non- 
pool  plant fs)  from  which  an  equivalent 
volume  was  received,  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1031.46(a)  (6)  and  the 
corresponding  step  of  §  1031.46(b) . 

13.  Section  1031.71  is  revised  to  read 
as  follows: 


§  in 31 


Cx>niputation     of     uniform 


pru  e. 


For  each  month  the  market  adminis- 
trator shall  compute  a  uniform  price  as 
follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1031.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1031.30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1031.83  for 
the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1031.81(b): 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (a)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con- 
tent is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1031.81(a)  and  multiplying  the  re- 
sult by  the  total  hundredweight  of  such 
milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  imobligated  baltuice 
in  the  producer-settlement  fund; 


(C  Divide  the  resulting  amount  by 
tiie  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

'  1  '  The  total  hundi-edweight  of  pro- 
duc>T  milk:  and 

2  The  total  hundredweight  for 
wiurh  a  value  is  computed  pursuant  to 
I  1031  70  d  '  ;  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cent^  per  hundred- 
weight. 

14.  A  new  !  1031  72  is  added  to  read 
as  follows: 

§  1031.72  <)bligalion>  of  h.iruiirr  oper- 
ating: a  partially  regulaleci  di'^lribut- 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election  calculated  pursuant  to  para- 
graph la'  nr  b'  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§1031.30  b-  the  information  necessary 
to  compute  the  amount  spfx:ified  in  para- 
graph (a)  of  this  section,  he  shall  pay 
the  amount  computed  pursuant  to  para- 
graph (b  I  of  this  section; 

(a)  An  amount  comput-cni  as  follows: 
(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1031.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans- 
fers from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  II  or  III  milk  if  al- 
located to  such  class  at  the  pool  plant  or 
other  order  plant  and  be  valued  at  the 
uniform  price  of  the  respective  order  if 
so  allocat-ed  to  Class  I  milk.  There  shall 
be  included  m  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 
§  1031.70(di  and  a  credit  in  the  amount 
specified  in  5  1031  83' b'  *2>  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  be- 
low in  this  subparagraph 

(ii^  If  thp  operator  of  the  partially 
regulatf  d  distributing  plant  so  requests, 
and  prvvid's  with  his  report  pursuant  to 
§  1031.30'  b  '  a  similar  report  with  respect 
to  the  operations  of  any  other  nonpool 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  require- 
ments of  §  1031.10(b) ,  with  agreement  of 
the  operator  of  such  plant  that  the  mar- 
ket administrator  may  examine  the 
books  and  records  of  such  plant  for  pur- 
poses of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  oe 
deducted  the  svun  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade  A 
milk  received   during  the  month  from 
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(ja:ry  fanners  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 

plant  s'  included  in  the  computations 
pursuant  to  subparagraph  (  1 »  of  this 
paratuaph,  and  'ii>  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant, 
(b)  An  amount  computed  as  follows: 
i  1 )  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 

area. 

(2)  Deduct  (except  that  deducted  un- 
der a  similar  provision  of  another  order 
issued  pursuant  to  the  Act)  the  respec- 
tive amounts  of  skim  milk  and  butterfat 
received  as  Class  I  milk  at  the  partially 
regulated  distributing  plant  from  pool 
plants  and  other  order  plants; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but- 
terfat content;  and 

(41  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  pursuant  to 
5 1031.71  at  the  same  location  or  at  the 
Class  III  price,  whichever  is  higher. 

15.  Section  1031.81(b)  is  revised  to 
read  as  follows : 

§1031. HI         I'rt.du.  rr  hiittrrfai     .iml    loca- 
tion d'.tl  iTt-nt  i.iK  ti )  I ir-Mtl  i!i  .  r  -    .inil  nn 
nonpuiii  liitlk. 
•               •                •  •                • 

(b)  The  uniform  price  for  milk  re- 
ceived at  a  plant  shall  be  reduced  accord- 
ing to  the  location  of  the  plant  at  the 
rates  set  forth  in  §  1031.56. 

§  1031.82      [Amendment] 

16.  In  §  1031.82  the  reference  to 
"5 1031.83"  is  deleted  and  "§§  1031.72  and 
1031.83"  is  substituted  therefor. 

17.  Section  1031.83  is  revised  to  read 
as  follows : 

§1031.^:?       P;i>iii'nt«      i<>      till'      jirodurer- 

>«'U  l<  nstii  t  i  u  iiii. 

On  or  before  the  16th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci- 
fied in  paragraph  (a)  of  this  section  ex- 
ceed the  amounts  specified  in  paragraph 
(b)  of  this  section:  Provided.  That  with 
respect  to  milk  for  which  a  cooperative 
association  receives  payment  from  a  han- 
dler pursuant  to  §  1031.80(b),  each  co- 
operative association  shall  pay  to  the 
market  administrator  on  or  before  the 
16th  day  after  the  end  of  the  month,  the 
amount  by  which  the  utilization  value  of 
such  milk  is  greater  than  the  value  com- 
puted at  the  uniform  price: 

'a)  The  net  pool  obligation  computed 
pursuant  to  §  1031.70  for  such  handler; 
and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler's  pro- 
aucer  milk  at  the  applicable  uniform 
price;  and 

'2)  The  value  at  the  uniform  price (s) 
applicable  at  the  location  of  the  plant (s) , 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  HI  price)  with 
respect  to  other  source  milk  for  which  a 
value  is  computed  pursuant  to  §  1031.- 
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18    Section  1031.84  is  revised  to  read 

as  follows: 

§    lO.il.i'il         l':n  ilirnt,-.       niit       v.i        Ui.        prO- 

ducer-M'U liiut-ni  in lid. 

On  or  before  the  17th  day  after  the  end 
of  each  month,  the  market  administra- 
tor shall  pay  to  each  handler  the  amount, 
if  any,  by  which  the  amount  computed 
pursuant  to  §  1031.83(b)  exceeds  the 
amount  computed  pursuant  to  §  1031.83 
(a) .  The  market  administrator  shall 
offset  any  payment  due  any  handler 
against  payments  due  from  such  han- 
dler: Provided.  That  with  respect  to  milk 
for  which  a  cooperative  association 
receives  payment  from  a  handler  pursu- 
ant to  §  1031.80(b),  the  market  admin- 
istrator shall  pay  to  such  cooperative  as- 
sociation on  or  before  the  I7th  day  after 
the  end  of  the  month,  the  amount  by 
which  the  utilization  value  of  such  milk 
is  less  than  the  value  computed  at  the 
uniform  price:  And  provided  further. 
That  if  the  balance  in  the  producer-set- 
tlement fund  is  insuflBcient  to  make  all 
payments  pursuant  to  this  section,  the 
market  administrator  shall  reduce  uni- 
formly per  hundredweight  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  are  avail- 
able. 

19.  Section  1031.85  is  revised  to  read 
as  follows: 

§  1031.85      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  16th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to  (a) 
producer  milk  (including  such  handler's 
own  production) ,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1031.- 
46(a)  (3)  and  (6)  and  the  correspond- 
ing steps  of  §  1031.46'b) ,  and  (c)  Class  I 
milk  disposed  of  in  the  marketing  area 
from  a  partially  regulated  distributing 
plant  that  exceeds  the  hundredweight  of 
Class  I  milk  received  during  the  month 
at  such  plant  from  pool  plants  and  other 
order  plants. 


PART    1032 --N^MK    IN    SUBURB. AN 

ST     LOUIS    .MARKETING    AREA 

1.  Section  1032,7  is  revised  to  read  as 
follows : 


§  1032.7      I'loducer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who,  in  compliance 
with  the  Grade  A  inspection  require- 
ments of  a  duly  constituted  health  au- 
thority, produces  milk  for  distribution  as 
fiuid  milk  products  within  the  marketing 
area  or  produces  milk  acceptable  for 
fluid  consumption  at  Federal,  State  or 
municipal  institutions,  and  whose  milk 
is  (a)  received  at  a  pool  plant,  or 
(b)  diverted  to  a  nonpool  plant 
which  is  not  a  pool  plant  under  the 
terms  of  another  order  issued  pursuant 
to  the  Act  for  the  account  of  a  handler 
any  niunber  of  days  during  the  months 
of  March  through  July  or  to  the  extent 
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of  not  more  than  10  days'  production 
during  any  month  from  August  through 
Pebniary.  Milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  a  pool  plsmt  at  the 
location  of  the  plant  from  which 
diverted. 

2.  In  §  1032.9,  paragraph  (b)  is  re- 
designated (c) ;  paragraph  (c)  redesig- 
nated (d) ;  paragraph  (a)  Is  revised  and 
a  new  paragraph  (e)  is  added  to  read  as 
follows : 

§  1032.9     Handler. 

•  •  •  •  • 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dis- 
tributing plant; 

•  •  *  •  • 

(e)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant  de- 
scribed in  §  1032.61. 

§  1032.13      [Amendment] 

3.  In  §  1032.13  (a)  and  (b),  the  refer- 
ences to  "§  1032.9(c)"  are  changed  to 
read"§  1032.9(d)". 

4.  Section  i032.14  is  revised  to  read  as 
follows : 

§  1032.14      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act ; 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
asl.defined  in  any  order  (including  this 
-fKiVt)  issued  pursuant  to  the  Act; 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
fluid  milk  products  labeled  Grade  A  in 
consmner-type  packages  or  disF>enser 
units  are  distributed  on  routes  in  the 
marketing  area  during  the  month ; 

(d)  "Unregulated  supply  plant"  means 
a  nonF>ool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  Grade  A  fluid  milk 
products  are  shipped  to  a  pool  plant. 

§  1032.15      [Amendment] 

5.  In  S  1032.15,  the  reference  to 
"§  1032.9  (b)  and  (c) "  is  changed  to  read 
"§  1032.9  (c)  and  (d)". 

5a.  A  new  §  1032.19  is  added  to  read  as 
follows : 

'§  1032.19      Fluid  milk  product. 

"Flviid  milk  product"  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  milk 
drinks  (plain  or  flavored) ,  cream  (sweet 
or  sour) ,  concentrated  milk,  fortified 
milk  or  skim  milk,  reconstituted  milk  or 
skim  milk  and  mixtures  of  milk,  skim 
milk  or  cream  (except  frozen  dessert 
mixes,  eggnog.  aerated  cream,  and  steri- 
lized products  in  hermetically  sealed 
containers) ; 

6.  In  §  1032.22,  additional  paragraphs 
(k),  (1)  and  (m)  are  added  and  read  as 
follows : 


\ 
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§  1032.22      Duties. 

•  •  •  •  • 

I  k  I  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to   5  1032.45(a'    81    and 

the  corresponding  step  of  §  1032  45'b'. 
the  market  admjnistrat-i)r  shall  estimatp 
and  publicly  announce  the  utilization  to 
the  nearest  whole  percentage  >  in  each 
class  during  the  month  of  skim  miik  and 
butterfat,  respectively,  m  producer  milk 
of  ail  handlers,  Such  estimate  shall  b*-' 
ba.sed  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

'1'  Report  to  the  market  adminis- 
trator of  the  other  order.  a.s  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
product,^  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  5  1032.45  pursuant 
to  such  report,  and  thereafter  any 
chan^ie  m  such  allocation  r-:"-;u.r''d  to 
correct  errors  disclosed  in  veriricarion  rji 
such  report;  and 

'm'  Furnish  to  each  handler  operat- 
ln.t  a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  cla.ssiflcation  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  recelvir-^  handler;  and 
as  nece5sary,  any  chan.T.'S  ni  -uch  cl.is- 
.•JiftcaMon  ansing  In  the  venflcav.C'n  of 
such  ve]X)vt. 

7.  Section  1032.30  Is  revL>':'d  to  read  as 
follows ; 

3  1032.1^0      Ktports  of  rrccipl^  arul   uJili 
zaiioii. 

N.'it  later  than  the  7th  day  after  the 
end  of  the  month,  each  handler  shall 
report  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator,  as  follows: 

'a I  Elach  handler  operating  a  pool 
plant' SI  shall  report  for  e-ach  pool 
plant's  I  and  a  cooperative  a.ssov,  Nation 
which  is  a  handler  pursuant  to  5  1032  9 
c  and  (d'  shall  likewise  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  ■ 

(1»    Receipts  of  milk  from  prcKi..cer=;- 

'2'  The  quantities  of  skim  milk  and 
butterfat  contained  in  mnk  and  milk 
products  received  from  other  pool  plants 
and  from  a  cooperative  a.-^sociation  which 
is  a  handler  pursuant  to  5  1032,9'  d  '  ; 

'3'  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk. 
including  milk  which  has  been  classified 
and  priced  under  other  Federal  orders: 
4'  The  inventones  of  skim  milk  and 
butterfat  on  hand  at  the  bee'innin,g  and 
the  end  of  the  month; 

1.5-  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  r*.- ported  by 
this  section,  includmR  a  separate  state- 
ment of  dispovSition  of  Class  I  milk  out- 
side the  marketing  area; 

'6»  The  name  and  address  of  each 
producer  from  whom  milk  was  rect/ived 
with  stau^ments  showmc;  datt^s  on  which 
such  producer  started  shippln;,^  and  tlir 
date  on  which  milk  shipments  st-opped, 
and 
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'7'  Such  other  informHtiun  will  :'■■- 
spect  to  the  receipts  and  ut:l:.'.r:in  -' 
miik  and  milk  producus  as  ;i  ►■  rn:i:k':. 
admmistrat-or  may  require:  and 

b'  Each  handler  sn>+<;itled  in  5  1032.9 
b'  who  operates  a  imrtially  regulated 
distributing  plant  .-»na ..  :  ■port  as  required 
in  paragraph  a  u  i:-^  section,  except 
that  receipts  in  Grade  A  milk  shall  be 
reported  in  lieu  of  those  in  producer  milk; 
such  report  shaD  Include  a  separate  state- 
ment showing  the  respective  amounts  of 
skim  milk  and  butterfat  disposed  of  on 
routes  In  the  marketing  area  as  Class  I 
milk; 

8.  Section  1032.31  is  revised  to  read  as 

follows  1 

,^   1032. :i  I        <  Hiur  rrporU. 

Each  producer-handler  shall  make  re- 
ports to  the  market  administrator  at  such 
time  and  in  such  manner  as  the  market 
administrator  shall  request. 

9.  Section  1032.32  is  revised  to  read  as 

follows; 

§  1032.32      Pavroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  the  month,  each  handler 
operating  a  pool  plant  shall  report  to  the 
market  administrator  in  the  detail  and 
on  forms  prescribed  by  the  market  ad- 
ministrator his  producer  payroll  for  that 
month,  which  shall  show  for  each  pro- 
ducer : 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer ; 

(3)  The  plant  at  which  such  milk  was 
received ; 

(4)  The  days  for  which  milk  was  re- 
ceived from  such  producer ; 

(5)  The  average  butterfat  content  of 
such  milk ;  and 

6 '  The  net  amount  of  the  handler's 
payment  to  the  producer,  together  with 
the  price  paid  and  the  amoimt  and  na- 
ture of  any  deduction. 

'  b  Each  handler  operating  a  parti- 
ally regulated  distributing  plant  who 
does  not  elect  to  make  payments  as  re- 
quired pursuant  to  f  1032.62(b)  shall  re- 
port to  the  market  administrator  on  or 
before  the  20th  day  after  the  end  of  the 
monrli  f  r  ;ich  dairy  farmer  from  whom 
milk  was  received,  the  same  Information 
t  rpqulred  pursuant  to  paragraph  (a) 
of  this  section. 

§  1032.40      [Amendment] 

10.  In  §  1032.40,  the  reference  to 
"§  1032.9(c) "  is  changed  to  read  "§  1032.9 
(d)". 

^1032   11       [  Vmendmentl 

ina  In  §  1032.41 ''a)  subparagraph  (1) 
is  revised  to  read  as  follows: 

(1)  Disposed  of  In  the  form  of  fluid 
milk  products  except  those  classified 
pursuant  to  paragraph  (b)  (2),  (3),  (4), 
and  ( 5  •  of  this  section.  Fluid  milk  prod- 
ucts which  have  been  fortified  by  the 
addition  of  nonfat  soUds  shall  be  Class 
I  m  an  amount  equal  only  to  the  weight 
of  an  equal  volume  of  an  unmodified 
product  of  the  same  nature  and  butterfat 
ci^ntiiii     and 

!i    ScTioR    1032.41(b)    is   revised   to 

read  a.5  fo.iows; 


(b>  Class  II  milk.  Class  II  milk  shall 
V)e  all  skim  milk  and  butterfat 

1  '    Used     to     produce     any     product 
other  than  a  fluid  milk  product; 

(2  '  In  inventory  on  hand  in  the  form 
of  products;  designated  as  Class  I  milk 
in  para,;raph  '&•  of  this  section  at  the 
end  ui  tint*  mont.h; 

(3)  Accounted  for  and  used  for  live- 
stock feed; 

(4)  Dumped  (skim  milk  portion  only) 
with  the  prior  approval  of  the  market 
administrator; 

(5)  Contained  in  that  portion  of 
"fortified"  fluid  milk  products  not  clas- 
sified as  Class  I  pursuant  to  paragraph 
(a)(1)   of  this  section; 

(6)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursu- 
ant to  §  1032.46(b)  (1) ,  but  not  to  exceed 
the  following: 

(1)  Two  percent  of  milk  received  di- 
rectly from  producers;  plus 

(il)  One  and  one-half  percent  of  milk 
received  in  bulk  lank  lots  from  pool 
plants  of  other  liandlers;  plus 

(Hi )  One  and  one-half  percent  of  milk 
received  from  a  cooperative  association 
which  is  the  liandler  for  such  milk  pursu- 
ant to  §  10.32.9(d) ;  plus 

(Iv)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  In  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  Class  II  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler;  plus 

(V)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
imregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  11  utiliza- 
tion was  requested  by  the  handler:  less 

(vl)  One  and  one-half  percent  of  milk 
disposed  of  in  bulk  tank  lots  to  plants  of 
other  handlers  (except  when  the  milk 
is  diverted,  the  applicable  percentage 
shall  be  two  ;>orc*nti  and  to  nonpool 
plants;   and 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  §  1032.46(b)  (2). 

12.  Section  1032  43  is  revised  to  read  as 
follows : 

§1032.i3      Transfers. 

Skim  milk  and  butterfnt  disposed  of 
by  a  handier,  includin;:  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1032  9  (c)  and  (d)  shall 
be  classified: 

(a)  At  the  utilization  indicated  by 
both  handler?;,  otherwise  as  Class  I  milk, 
if  transferred  to  the  pool  plant  of  an- 
other handier,  subject  in  either  event  to 
the  following  conditions : 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  5  1032.45(a>(8) 
and  the  corresponding  step  of  §  1032.45 
(b).  If  a  specified  utilization  is  not 
claimed  by  both  handlers,  skim  milk  and 
butterfat  transferred  to  the  pool  plant  of 
another  handler  by  a  cooperative  as- 
sociation which  is  a  handler  pursuant  to 
§  1032.9<d',  shall  be  classified  pro  rata 
to  the  respective  amount«s  remaining  in 
each  class  for  such  month  a*  the  pool 
plant  of  the  receiving  handier  after  the 
computations  pursuant  to   §  1032.45(a) 
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8'     suid     the     correspondinp     step     of 
«  1032, 45tb'  ; 

,2'  If  the  transferor  han.dler  rfxrived 
during  the  month  other  source  milk  t-f;>  be 
allocated  pursuant  to  5  1032.45' a>  '  3  ' 
and  the  corresponding  step  of  5  1032.45 
^b),  the  skim  milk  and  butterfat  .so 
transferred  shall  be  classified  so  as;  to 
allocate  the  least  possible  Class  I  utiliza- 
tion to  such  other  source  milk ;  and 

(31  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1032.45'a)  (7)  or 
(8)  and  the  corresponding  step  of 
§  1032.45 (bi,  the  skim  milk  and  butter- 
fat so  transferred  up  to  the  total  of  such 
-eceipts  shall  not  be  classified  as  Cla.ss  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  miik  received  at  the  trans- 
feree plant. 

(bi  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  more  than 
130  miles  from  the  main  U.S.  post  office 
in  either  Alma,  Alton,  Benton  or  Red 
Bud.  Illinois,  and  more  than  50  miles 
from  the  transferor  plant,  by  shortest 
highway  distance  as  determined  by  the 
market  administrator,  except  that  cream 
so  transferred  may  be  classified  as  Class 
n  if  the  handler  claims  Class  II  use  and 
establishes  that  such  cream  was  trans- 
ferred to  a  nonpool  plant  without  Grade 
.■\  certification  and  that  each  container 
was  labeled  or  tagged  to  indicate  that 
the  contents  were  for  manufacturing  use 
and  that  the  shipment  was  so  invoiced 
and  the  handler  affords  the  ma;  kt  i  ad- 
ministrator at  least  24  hours  prior  notice 
so  that  he  may  verify  such  shipment: 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
Is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not 
more  than  150  miles  from  the  main  U.S. 
post  office  in  either  Alma,  Alton.  Benton 
or  Red  Bud.  Illinois,  or  within  ."^O  miles 
of  the  transfer  or  plant,  unless  the  re- 
quirements of  subparagraph:.  '  1  '  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
In  accordance  with  the  a.ssignment  re- 
sulting from  subparagraph  ( 3  >  of  this 
paragraph ; 

<1)  The  transferring  or  diverting 
handler  claims  clas.sification  pursuant  to 
the  assignment  set  forth  in  subpara- 
graph (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  §  1032.30  for  the  month 
A  ithin  which  such  transaction  occurred ; 

•2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification ;  and 

*3)  The  skhn  milk  and  butterfat  so 
transferred  shall  be  cla.ssified  on  the 
^}^  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex- 
cess of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 
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<i  ■  .^ny  Class  1  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
txrfat  in  the  fluid  milk  products  so  trans- 
ft  rrt  d  or  di\  t  rted  from  pool  plants,  next 
pro  liita  Uj  r(<'eipts  from  other  order 
I>lants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant ; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plant-s  fully  regulated  by  such  order,  next 
iu  i  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
such  order,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  supply  for  such  nonpool 
plant; 

( ill )  CI  ii.  I  utilization  in  excess  of  that 
assigned  pur  in' d  f/i  subdivisions  (i)  and 
(ii)  of  thi  -  1!  i-aiagraph  shall  be  as- 
signed first  to  remaining  receipts  from 
dair>-  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant 
and  Class  T  utilization  in  excess  of  such 
receipts  shall  be  assigned  pro  rata  to  un- 
assigned  receipts  at  such  nonpKX)!  plant 
from  all  pool  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim  milk 
and  butterfat  so  transferred  shall  be 
clas.sified  as  Class  n  milk;  and 

I  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1).  (2)  or 
(3)  of  tills  paragraph 

(1)  If  transferred  m  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  m  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the 
transferor  and  transferee  plants  so  re- 
quest in  the  reports  of  receipts  and  utili- 
zation filed  with  their  resE>ective  mar- 
ket administrators,  transfers  in  bulk 
form  shall  be  classified  as  Class  n  to 
the  extent  of  the  Class  II  utilization  (or 
comparable  utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establislung  classification  pursuant  to 
this  paragraph,  classification  shall  be 
as  Class  I.  subject  to  adjustment  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al- 
located to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  sis 
Clas.-  I.  and  nulk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 
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(6)  If  the  form  In  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
provisions  of  §  1032.41. 

§  1032.44      [Amendment] 

13.  In  §  1032.44  the  reference  " §  1032.9 
(c) "  is  changed  to  "5  1032.9(d) "  and  the 
reference    "§  1032.9(b)"   is   changed   to 
"§  1032.9(c)". 

14.  Section  1032.45  is  revised  tq^read 
as  follows : 

§  1032.45      Allocation  of  skim  milk  and 
butterfat  classified.  - — ^ 

After  making  the  computations  pursu- 
ant to  §  1032.44,  the  market  administra- 
tor shall  determine  the  classification  of 
producer  milk  at  each  pool  plant  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner : 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  in  Class  n  pursuant  to 
§  1032.41(b)(6); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts ;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts ; 

(3)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  II,  the  poimds  of  sjcim  milk  In 
each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certiflcation  is  not  estab- 
lished, or  which  are  from  imidentifled 
sources;  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
imder  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  unreg- 
ulated supply  plants  for  which  the  han- 
dler requests  Class  n  utlhzation,  but 
not  in  excess  of  the  pourids  of  skim  milk 
remaining  in  Class  n ; 

(11)  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  unregiilated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants ;  and 

(c)(1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
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this  plant  Is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler, 
after  suoy  deductions  pursuant  to  sub- 
division (1)  of  this  subparagraph. 

(2>  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  11 
which  is  in  excess  of  the  pounds  of  skim 
miLc  remaining  in  Cla^  II.  the  pounds 
of  skim  milk  in  Class  11  shall  be  in- 
creased to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant! S'  of  such  handler  shal! 
be  adjusted  in  the  reverse  direction  by 
an  identical  amount  in  sequence  begin- 
ning with  the  nearest  other  pool  plan: 
of  such  handler  at  which  such  adjust- 
ment can  be  made, 

>[h)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  if  Class  11  utili- 
zation was  requested  by  the  operator  ijf 
such  plant  and  the  handler . 

'5j  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
begianing  with  Class  II.  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

6 )  Add  to  the  remaining  pouiids  of 
&kim  milk  in  Class  11  milk  the  pi-junds 
subtracted  pursuant  to  subparagraph  1 ) 
of  this  paragraph; 

i7uii  Subtract  from  the  pounds  of 
skim  milk  remaining  m  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining m  each  class  m  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph 'A'  li'  or  'iii  of  this  para- 
graph; 

I, a, I  Should  such  proration  result  m 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  miik 
remaining  in  such  class  m  the  pool  plant 
at  which  such  skim  miik  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza- 
tion of  milk  at  other  pool  plant' s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  idenucal  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handier  at. 
which  such  adjustment  can  be  made : 

'8)  Subtract  from  the  pounds  of  skim 
miik  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subparagraph 
(4>  ill'  of  this  paragraph  pursuant  to 
the  following  procedure ; 

111  Subject  to  the  provisions  of  sub- 
divisions ui  i  and  ni)  of  this  subpara- 
-;raph.  such  subtraction  shall  be  pro  rata 
lo  whichever  of  the  following  representvS 
the  higher  proportion  of  Class  11  milk 

'C  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handler.'^,  a.-- 
announced  for  the  month  pursuant  to 
§  1032.22*  k    ;  or 
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(5 1  The  pounds  of  skim  mi'k  ::i  each 
class  remaining  at  all  pool  pi  ant.?  of  the 
handler ; 

'■il>  Should  proration  pursuant  to 
subdivision  M">  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  mJlk  to 
be  subtracted  from  Class  11  at  all  pool 
plant.?  of  the  handler  exceeding  the 
pounds  of  .«;kim  milk  remaining  in  Class 
n  at  such  plants,  the  pounds  of  such 
excess  sliai'.  be  subtracted  from  the 
pounds  of  skim  milk  remaining  In  Class  I 
after  such  proration  at  the  pool  plants  at 
which  received; 

ill  Except  as  provided  in  subdivision 
ii  of  this  subparagraph,  should  pro- 
ration pursuant  to  either  subdivision  (1) 
or  i:  f  tin  iibparagraph  result  in  the 
amcai-t  lo  bt  .subtracted  from  either 
cla.ss  exceeding  the  pounds  of  skim  milk 
!■  mainini;  in  such  class  in  the  pool  plant 
a:  ^ii  cl^;  such  skim  milk  was  received. 
the  pounds  of  ;vk  rii  milk  In  such  class 
siiall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amour. t.  In  such  case  the  utlliza- 
t.jM  of  m  Ik  at  other  pool  plant(s)  of 
such  handler  shall  be  adjiisted  In  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

9  '  Subtract  from  the  pounds  of  skim 
in  ilk  remaining  in  each  class  the  pounds 
of  skim  milk  received  In  fluid  mnx  prod- 
uct's from  pool  plants  of  other  handlers 
and  cooperative  associations  according 
to  tile  classification  assigned  pursuant  to 
i  1032.43  a    ;  and 

<10i  If  the  pounds  of  skim  milk  re- 
maining m  b<-^th  classes  exceed  the 
ix)unds  of  skim  milk  in  producer  milk. 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage", 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
.^kim  .milk  in  paragraph  (a)  of  this  sec- 
tion, and 

c  Combine  the  amoimts  of  skim 
milk  and  butterfat  determined  pursuant 
U2  parafcjraphs  ■  a,  and  (b)  of  this  sec- 
tion into  one  total  for  each  class  and 
determine  the  weighted  average  butter- 
fat content  of  producer  mtik  in  each 
class. 

1 5    Section  1032.46  is  revised  to  read  as 

iCjiiows: 

§  10,32.16      Shrinkage. 

The  market  administrator  shall  allo- 
cate siirlnkage  over  a  handler's  receipts 
as  follows: 

a  Comput-e  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
e ac h  ha n cil e r :  an d 

b '  If  a  handier  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  1.  Skim  milk  and  butterfat, 
respectively,  m  tiie  amounts  of  receipts 
used  in  the  computations  pursuant  to 
',  1032  41  b  6  ;  and  (2)  skim  milk  and 
butterfat  In  other  source  milk  in  bulk 
fluid  form  exclusive  of  that  specified  In 
!  1032  41   b)(8). 


I'i    Section  1032.52  is  revised  to  read 

as  iuiiows  : 

v5  10.32. .'52      Ix>ration  adju.Htments  to  han- 

(a  For  milk  received  from  producers 
and  for  r>ther  source  milk  for  which  a 
location  adjustment  credit  is  applicable 
which  is  received  at  a  p*>:3l  plant  50  miles 
or  more  from  the  main  US.  post  oEBce 
In  either  Alma,  Alton,  Benton,  or  Red 
Bud,  Illinois,  whichever  is  nearest,  by 
the  shortest  hard -surfaced  highway  dis- 
tance, as  determined  by  the  market  ad- 
miiilstrator,  and  which  is  classified  as 
Class  I  milk,  the  price  specified  in 
§1032.5na»  for  plants  located  in  the 
base  zone  shall  be  reduced  at  the  rate  set 
forth  in  the  following  schedule: 

Rate  per 

hundrediceight 
Distance    (miles)  :  (cents) 

50  but  not  more  than  80 g 

For  each  additional  10  miles  or  frac- 
tion thereof 1.5 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  dispo- 
sition at  the  transferee  plant  only  to  the 
extent  that  the  Class  I  disposition  at  the 
transferee  plant  exceeds  the  sum  of 
receipts  at  such  plant  and  from  pro- 
ducers and  cooperative  associations  pur- 
suant to  5  1032  9  d'.  and  the  volume 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  as.'-ignment  to  be  made  first 
to  transferor  plants  at  which  no  loca- 
tion adjustment  credit  Is  applicable  and 
then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  ad- 
justment  would  apply 

§  1032,,'>.>       [  I{f vocation  1 

16a.  Section  1032  55  is  revoked. 
17.  A  new  §  1032.62  is  added  to  read  as 
follows : 

§  1032.62  ObliKBtionH  of  handler  op^r- 
atine  a  partially  reguiuted  dii^tribut- 
iriK  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  'at  the  handler's 
election '  calculated  pursuant  to  para- 
graph (a'  or  'b'  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§103230'bi  and  1032, 32(b)  the  infor- 
mation neces.sary  to  compute  the  amount 
specified  in  paragraph  'a'  of  this  section, 
he  shall  pay  the  amount  computed  pur- 
.'^lant  to  paragraph  (bt   of  this  section: 

iA-  An  amount  computed  as  follows: 
/  (1  M  i )  The  obligation  that  would  have 
'  been  computed  pursuant  to  §  1032.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  .such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfer?  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  If  allocated 
to  such  cla.ss  at  the  pool  plant  or  other 
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order  plant  and  be  valued  at  the  welght.ed 
average  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk.  There  shall 
t)e  included  in  the  obligation  so  computed 
3  charge  in  the  amount  specified  in 
;  1032.70(e)  and  a  credit  In  the  amount 
Reified  in  §  1032.84(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  re.'^r>ect 
to  such  plant  is  computed  as  specified 
below  in  tliis  subparagraph. 

(li)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests. 
and  provides  with  his  report.s  pursuant 
to  §§  1032.30(b)  and  1032.32ib)  similar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves 
as  a  supply  plant  for  such  partially  regu- 
lated distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1032.13(b).  with 
agreement  of  the  on>erator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verification  to  such 
reports,  there  wIU  be  added  the  amount 
of  the  obligation  comput.t^d  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (I)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant (s>  included  In  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (II)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

lb)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  rt\<^pectivc  amouiit,^  of 
skim  milk  and  butterfat  received  as  Cla.ss 
I  milk  at  the  partially  regulated  distrib- 
uting plant  from  i:xx>l  plants  and  other 
order  plants  except  that  deducted  under 
a  similar  provision  of  another  order  is- 
sued pursuant  to  the  Act: 

'3)  Combme  the  amnuiiU>  o-f  skim 
milk  and  butterfat  remamina  into  one 
total  and  determine  the  wei  rhtcd  aver- 
age butterfat  content:   and 

(4)  Prom  the  value  of  such  milk  at  tlic 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  or  the  Cla.s.s  II  r.rice, 
whichever  is  higher. 

18.  Section  1032.70  is  revised  to  r^ad 
as  follows: 

8  1032.70      CompuI.Uion    of    ihr    tu  I    [hm.1 
obligation  of  *;i(  h  pool  fianilh  r. 

The  net  pool  obligation  of  each  pool 
sandier  during  each  month  shall  be  a 
siwi  of  money  computed  by  the  market 
administrator  as  follows: 

<a)^  Multiply  the  quantity  of  producer 
niilK  in  each  class,  as  computed  pursuant 
»  5  1032.45(0.  by  the  appHcable  class 
prices  (adjusted  pursuant  to  ?;  10 :r2  S2 
and  1032.53) ;  -^ 
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fb>  Add  the  amount  obtained  from 
multiplying  Uie  pounds  of  overage  de- 
ducted from  each  class  pursuant  tct 
;  1032  45  ^  a  '  ■  10  ■  and  the  corresponding 
.step  of  §1032.45  b'  by  the  applicable 
c!a.s,s  prices; 

ic)  Add  the  amount  obtained  from 
multiplying  the  difiference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
inonUi  by  the  hundredweight  of  skim 
milk  and  butterfat  substracted  from 
Class  I  pursuant  to  §  1032.45(a)  (5)  and 
the  corresponding  step  of  §  1032.45(b) ; 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  II  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  §  1032.45(a)  (3)  and  the  cor- 
responding step  of  §  1032.45(b)  ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  volume  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1032.45(a)  (7)  and  the  corresponding 
stepof§  1032.45(b). 

19.  Section  1032.71  is  revised  to  read 
as  follows : 

§  1032.71      Computation     of     uniform 
prices. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  which  is  received 
from  producers  at  plants  located  in  the 
"base  zone"  as  follows: 

(a)  Combme  into  one  total  the  values 
computed  pursuant  to  §  1032.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1032.30  for  the  month  and  who 
made  the  payments  pursuant  to 
§§  1032.80  and  1032.84  for  the  preceding 
month ; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
j)ut.ed  pursuant  to  §  1032.82  plus  the 
amount  obtained  by  multiplying  by  five 
cents  the  total  hundredweight  of  pro- 
ducer milk  received  at  plants  in  the 
northern  zone; 

(c)  Subtract,  if  the  average  butter- 
fat content  of  the  milk  specified  in 
paragraph  (e)  of  this  section  is  more 
than  3  5  percent,  or  add,  if  such  butter- 
fat content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
rnntent  f  sni  h  milk  varies  from  3.5  per- 
cent by  li.c  butterfat  differential  com- 
pulsed pursuant  to  §  1032.81  and  multi- 
plyinc  the  result  by  the  total  hundred- 
weight of  such  milk : 

d  '  Add  an  amount  equal  to  one-half 
of  the  iinobli,eate'd  balance  In  the  pro- 
ducer-settlem(  nt  fund , 

(e)  D:\i(ie  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk:  and 

'2'  The  tC'iai  iiundred weight  for 
which  a  valui  is  c!:>mpu ted  pursuant  to 
5  1032.70(e)  ; 
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vi  less  [)\nr.  '.■■'.it  cents 
v(„  :■;  ::x>  ;  ,.t  ■  iiLindred- 
•a  eight.  The  i-esult  >'iia:i  be  the 
'weighted  aver  at  !  .  e  ,  and,  except  for 
the  mont:  s  (  ;  .,  a  oelow,  shall  be  the 
"uniform  price"  for  milk  received  from 
producers ; 

(g)  For  the  months  specified  in  para- 
graphs (h)  and  (1)  of  this  section,  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  through  (d)  of  this  section 
an  amount  computed  by  multlpljdng  the 
hundredweight  of  milk  specified  in  para- 
graph (e)  (2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  during  each  of  the 
months  of  April,  May,  June  £ind  July, 
an  amoimt  equal  to  10  cents  per  hun- 
dredweight on  the  total  hundredweight 
of  producer  milk  specified  in  paragraph 
(e)  (1)  of  this  section; 

(1)  Add  during  each  of  the  months 
of  October,  November,  and  Decenber, 
one-third  of  the  total  amount  subtracted 
pursuant  to  paragraph  (h)  of  this 
secticwi; 

(j)  Divide  the  resulting  simi  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations ;  and 

(k)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  "uniform 
price"  for  milk  received  from  producers, 

20.  Section  1032.82  is  revised  to  read 
as  follows: 

§  1032.82      Location  (!ifTrrentiaIs  to  pro- 
ducers and  on  non  y><H,i  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  re- 
duced according  to  the  location  of  the 
pool  plant  and  at  the  rates  set  forth  in 
the  schedule  in  $  1032.52;  and 

(b)  For  purposes  of  computations 
pursuant  to  5§  1032.84  and  1032.85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1032.52  appli- 
cable at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received. 

21.  Section  1032.83  Is  revised  to  read 
as  follows : 

§  1032.83      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  producer-settlement  ftuid 
into  which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §5  1032.62 
(a)  and  (b),  1032.84  and  1032.86  and  out 
of  which  he  shall  make  all  payments  pur- 
suant to  §§  1032.85  and  1032.86. 

22.  Section  1032.84  is  revised  to  read 
as  follows : 

§1032.84      !';.vtiifnts    5o    thf    producer- 

settlt'iiH-n  s  '  I!  1  !i,t 

On  or  before  the  15th  day  after  the 
end  of  the  month  each  handler,  includ- 
ing a  cooperative  association  which  is  a 
handler,  shall  pay  to  the  market  admin- 
istrator the  amount.  If  any,  by  which  the 
total  amount  specified  In  paragraph  (a) 
of  this  section  exceeds  the  amounts  spec- 
ified in  paragraph   (b)   of  this  section. 

(a)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  S  1032.70  for 
such  handler;  and 

(b)  The  sum  of 
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(D  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  J  1032.80:  and 

<2)  The  value  at  the  weighted  aver- 
age pricefs)  applicable  at  the  location 
of  the  plants  s) .  from  which  received  ^not 
to  be  less  than  the  value  at  the  Class  11 
price)  with  respect  to  other  source  milk 
for  which  values  are  computed  pursuant 
to  §  1032.70ieK  Provided,  That  the 
applicable  weighted  average  price  shall 
be  reduced  five  cents  if  the  other  source 
milk  is  received  from  a  plant  s  >  m  the 
northern  zone. 

23.  Section  1032  85  is  revispd  tc  "'^ad 
as  follows ; 

§  1032. So      Payments     out     of     tin-     priv 
ducer-settlernenl  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any.  by  which  the  amount 
computed  pursuant  to  §  1032. 84' b)  ex- 
ceeds the  amount  computed  pursuant  *o 
5  1032.84(a'.  The  market  administrator 
shall  offset  any  payment  due  any  han- 
dler against  payments  due  from  such 
handler. 

24.  Section  1032.87  is  revised  Wj  read 
as  foUovvs: 

§  1032.87      E\pen<ie  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  20th  day  after 
the  end  of  the  month  five  cents  per 
hundredweight  or  such  lesser  amount  a.s 
the  Secretary  may  prescribe,  with  respect 
(a*  to  producer  milk  and  such  handler  ,3 
own  production,  'b;  other  source  milk 
allocated  to  Class  I  pursuant  to  5  1032.4.5 
*a''3i  and  5  1032.45i  a  >  >  7  i  and  the 
corresponding  steps  of  §  1032.45  'b- .  and 
(c)  Class  I  milk  disposed  of  on  routes  m 
the  marketing  area  from  partially  regu- 
lated distributing  plants  that  exceeds  the 
hundredweight  of  Class  I  milk  received 
during  the  month  at  such  plant  from 
pool  plants  and  other  order  plants. 


PART  1038 — MILK  IN  ROCK  RIVER 
VALLEY   MARKETING   AREA 

1.  Section  1038.12  is  revised  to  read  a^; 

follows: 

§  1038.12      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant  The  fol- 
lowing categories  of  nonpool  plant.?  are 
further  defined  as  follows 

a'  'Other  order  plant"  mean.s  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
Issued  pursuant  to  the  Act. 

b^  'Producer-handler  plant'  mt-ar;.^ 
a  plant  operated  by  a  producer-handier 
as  defined  in  any  order  Including  this 
part     issued  pursuant  to  the  Act. 

(c  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  and  from  which 
fluid  milk  products  labeled  Grade  A  in 
consumer-type  packages  or  dlsp^-nser 
units  are  distributed  on  routes  in  the 
marketii.g  area  during  the  month. 
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(d»  "Unregulated  supply  plant"  rnfAri^ 
a  nonpool  plant  that  ii;  a  ;>"uppl:.'  plant 
and  is  neither  an  other  order  plant  nor 
a  producer- handier  plant. 

2    Section   1038.13  Is  revised  to  read 

a.>  follows: 

§   1038.13       Flui.i  ;...lk  iM.irit. 

"Fluid  nii:k  'D]i^.:■.•/'  means: 
a      A  p'Xjl  piai:i,  or 
b     A  pjartially  regulated  distributing 

plant 

'  l!  ;  1038  14.  "or"  is  deleted  from 
thr  :;d  f  ;iiir-a^aph  (b) ,  a  semlcolon 
1.^  substituttxl  for  the  period  at  the  end 
of  paragraph  c),  and  new  paragraphs 
(d)  and  (e)  are  added  to  read  as  follows: 

-•    10:Vn.i  I       H,.n,ll.-r. 

•  •  •  •  • 

(d)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 

plant,  or 

e     A  producer -handler. 

4  Section  1038.16  is  revised  to  read 

as  follows: 

:;    1038.  lf>        I'r-Hin.-er. 

Producer  means  any  person,  other 
than  a  producer- handler  as  defined  in 
any  order  anciuding  this  part)  issued 
pursuant  to  the  Act.  who  produces  milk 
m  compliance  with  the  Grade  A  inspec- 
tion requirements  of  a  duly  constituted 
health  authority  which  milk  is  received 
at  a  pool  plant. 

§  1038.21       LKcdv.ij;riationl 

5  Section  1038.21  is  redesignated 
^  1038. 19. 

6  In  §  1038.32,  paragraph  (f)  is  amend- 
ed by  deleting  the  reference  "§  1038.64" 
and  substituting  "§1038.63"  therefor; 
and  additional  paragraphs  (1),  (m),  and 
<n>  are  added  and  read  as  follows: 

§  1038.32      Duties. 

>  «  *  *  • 

1  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1038.46(a)  (8)  and 
the  corresponding  step  of  §  1038.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  pmpose; 

<m)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
'-ible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1038.46  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report:   and 

I  n  Furnish  to  each  handler  operating 
a  poo!  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products  were 
allocated  by  the  market  administrator  of 
the  other  order  on  the  basis  of  the  report 


of  the  receiving  handler:  and,  as  neces- 
.siiry,  any  changes  in  such  classification 
ari.'^ing  in  the  verification  of  such  report. 

7.  The  introductory  text  of  §  1038.35 
is  revised  to  read  as  follows ; 

§  1038.35      Reports  of  receipts  and  utili. 

zatioii. 

On  or  before  the  8th  day  after  the  end 
of  each  month,  each  handler  pursuant  to 
§1038.14  lai  and  'b'  shall  report  to  the 
market  administrator  for  such  month, 
reE>orting  separately  for  each  fluid  millc 
plant,  in  detail  and  on  forms  prescribed 
by  the  market  administrator: 

8.  Section  1038.36  is  revised  to  read  as 
follows: 

§  1035!    i(>       Oth.  r  report*. 


(C)  Each  liandler  pursuant  to  §  1038. 
14(a),  (b)  and  (o  shall  report  to  the 
market  administrator  in  detail  and  on 
forms  prescribed  by  the  market  admin- 
istrator  on  or  before  the  25th  day  after 
the  end  of  the  month  his  producer  pay- 
roll for  such  month  which  shaU  show  for 
each  producer : 

(1)  His  identity; 

(2)  The  quantity  of  milk  received  from 
such  producer  and  the  number  of  days, 
if  less  than  the  entire  month,  on  which 
milk  was  received  from  such  producer: 

(3)  The  average  butU'rfat  content  of 
such  milk:  and 

(4)  The  net  amount  of  such  handler's 
payment,  together  with  the  price  paid 
and  the  am  ait  and  nature  of  any  de- 
ductions. 

9.  Section  1038,41  (b)  (6)  is  revised  to 
read  as  follows : 

§  1038.41      (I;.^-.*- of  utilization. 

(b)    •   •   • 

(6)  Skim  milk  and  butterfat,  respec- 
tively (except  in  milk  diverted  to  a  non- 
pool  plan  pursuant  to  §  1038.17),  in 
shrinkage  but  not  in  excess  of: 

(1)  2.0  percent  of  producer  milk  ex- 
cept that  received  from  a  handler  pur- 
suant to  $  1038  14ici : 

(il)  Plus  1,5  percent  of  producer  milk 
received  from  a  handler  pursuant  to 
§  1038.14(c^  :  Provided.  That  if  the  han- 
dler receiving  such  producer  milk  files 
notice  with  the  market  administrator 
that  he  is  purchasing  such  milk  on  the 
basis  of  farm  weights,  the  applicable  per- 
centage shall  be  two  percent; 

(ill)  Plus  15  percent  of  fluid  milk 
products  in  bulk  from  pool  plants; 

(Iv)  Plus  1.5  percent  of  receipts  of 
fluid  milk  products  in  bulk  from  an  other 
order  plant,  exclusive  of  the  quantity 
for  which  Cla.ss  11  utilization  was  re- 
quested by  the  operator  of  such  plant  and 
the  handler, 

(vt  Plus  15  percent  of  receipts  of  fluid 
milk  products  in  bulk  from  unregulated 
supply  plants,  exclusive  of  the  quantity 
for  which  Class  11  utilization  was  re- 
quested by  the  handler:  and 

(vl)  Le.ss  15  percent  of  bulk  fluid  milk 
product^s  transferred  to  other  plants;  and 

10.  Section  1038,42  i.5  revised  to  read 
as  follows; 

§  1038. 12      >hrinJ*.age. 

•  •  •  •  * 
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.b'   •  '  * 

1  The  net  quantity  of  producer  milk 
and  other  fluid  milk  product,?  .-specified 
111  J  1038,41* b!  '6>  :  and 

(2)  Other  source  milk  exclusive  o!  that 
specified  in  §  1038.4Kb)  (6). 

11.  Section  1038  44  i.s  revised  to  read  as 
follows: 

§  1038.44     Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  another  pool  plant,  subject  in 
either  event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  §  1038.46(a) '8  > 
and  the  corresponding  step  of  §  1038.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1038.46 'a)  (3) , 
the  .skim  milk  and  butterfat  so  trans- 
frrred  ^hall  be  classified  .so  as  to  allocate 
the  least  passible  Class  I  utilization  to 
such  other  source  milk :  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  t/? 
be  allocated  pursuant  to  §  1038. 46ia.'  sT' 
and  (8)  and  the  corresponding  steps  of 
§  1038.46(b).  the  .skim  milk  and  butter- 

''fatso  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  a.?  Cla.ss 
I  milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  cnass  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler. 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is  not 
an  other  order  plant  and  is  more  than 
150  miles,  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  the  nearer  of  the  City 
Halls  of  Janesville.  Wisconsin  and  Ster- 
ling. Illinois ; 

(d)  As  caass  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  and  is  not  more  than 
150  miles,  by  the  .shorU^^t  highwav  dis- 
tance as  determined  by  the  market  ad- 
^nistrator,  from  the  nearer  of  the  City 
Halls  of  Janesville.  Wisconsin  and  Ster- 
ling. Illinois  unless  the  requiremcnt-s  of 
subparagraphs  (D  and  (2)  of  this  par- 
amph  are  met.  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di- 
verted shall  be  cla-ssified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph f3>  of  this  paragraph: 

h«  Ji  '^^  transferring  or  diverting 
nandler  claims  classification  pursuant  to 
jne  assignment  set  forth  in  subpara- 
graph (3)  of  this  paragraph  in  his  re- 
Port  submitted  to  the  market  adminis- 
™r  pursuant  to  ?  1038  35  for  the 
month  Within  which  such  tran.c;actlon 
occurred : 

(2)  The  operator  of  such  nonpool 
Plant  mamtains  books  and  records  show- 
h^nJ  ""^^tlo"  of  all  skim  milk  and 
outterfat  received  at  such  plant  which 
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are  made  available  if  request*-d  by  the 
market  administi-ator  for  the-  purj^ose  of 

verification .  aric 

<3>    The   skim   nulk   and    but.t.t'r:at    so 
transferred    shall    be    cla^^slf'ed    o:";    the 

bas,is  of  the  folh'-.v :;■!:,..:  assign n !<■;•!    i''    ,\i- 
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cif  receipts  of  pacKat'eri  t'uid  milk  prod- 
ucts from  all  j)oo;  yunni^  aiid  other  order 
plants : 

1  Any  Class  I  utilization  disposed  of 
(>n  routes  in  the  marketing  area  shall  be 
first  a.ss:f;md  to  the  skim  milk  and  but- 
terfat m  tilt  fiuid  milk  products  so  trans- 
ferred )r  diverted  from  pool  plants,  next 
pro  rata  tx)  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shsdl  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  regular 
.sources  of  supply  for  such  nonpool  plant; 

■  iii  I  Class  I  utihzation  m  excess  of  that 
assigned  pureuant  to  subdivisions  (i)  and 
(ii^  of  this  subparagraph  shall  be  as- 
signed first  to  remaining  receipts  from 
dairy  fanners  wlio  the  market  adminis- 
trat.or  determiiif.^  constitute  the  reru'lar 
source  of  supply  for  such  nonjio.^,  poo,.: 
and  Cla,ss  I  utilization  in  cxce;-,-  i,t  such 
receipts  shall  be  assigned  pro  rata  to 
unassigned  rece:i,)t.s  at  such  nonpool 
plant  from  all  p-ool  aiid  other  order 
plants:  and 

-iv.)  To  the  extent  that  Class  I  utili- 
zation is  not  so  a.ssigned  to  it,  the  skun 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk:  and 

'ci  As  follows,  if  transferred  to  an 
other  order  plant  m  excess  of  receipts 
from  such  plant  m  the  same  category 
as  described  m  subparagrapli  i  !  o  -2)  or 
■3.'i   of  this  i>ar  a  graph  : 

ol  '  II  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fiuid  .irolk  product 
luider  the  other  order, 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph): 

3>  If  the  operators  of  both  the 
transferor  and  transferee  plants  so  re- 
quest in  the  re!.X)rts  of  receipt.?  and  utili- 
zation filed  with  their  respectne  market 
adm.inlstrators,  transfers  in  bulk  form 
shall  be  clas.sifled  as  Class  n  to  the  ex- 
tent of  the  Class  II  utilization  for  com- 
parable utilization  under  such  other 
order*  available  for  such  assignment 
pursuant  to  the  allocation  pro\-islons  of 
the  transferee  order; 

<  4  i  If  infonnation,  c-nicerning  the 
classification  to  which  allwated  under 
the  other  order  is  not  available  to  the 
market  adm:nistratx)r  for  purposes  of  es- 
tablishing classification  pursuant  to  this 
para^;raph,     classification     shall     be     as 
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Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al- 
located to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I.  and  milk  allocated  to  other 
classes  shall  be  classifled  as  Class  II;  and 

(6)  If  the  form  In  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
provisions  of  §  1038.41. 

12.  Section  1038.46  is  revised  to  read 
as  follows: 

§  1038.46     Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  §  1038.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtrsict  from  the  total  poimds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1038.41(b)(6); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  mJlk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  Prom  CTass  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

<ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts ; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  n,  the  pounds  of  skim 
milk  In  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiviid  oiok  ;-'■•, ■■tiuct 

(11)  Receipts  of  fluid  nuik  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti- 
fied sources;  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  miik  re- 
maining in  Class  n: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  Tlie  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  imregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  at  all  pool 
plants  of  the  handler  by  1.25 ; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(.c)(.l)  Multiply  any  resulting  plus 
qiiantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
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unregulated  supply  plants  remaining  at 
this  plant  Is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub- 
division   i;  of  this  subparagraph, 

I  2  >  Should  such  computation  result  sn 
a  quantity  to  be  subtracted  from  Class  IT 
which  Is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds 
of  skim  mUk  in  Class  n  shall  be  in- 
creased to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant's'  of  such  handler  shall 
be  adjusted  in  the  reverse  direction  by 
an  identical  amount  In  sequence  begin- 
ning with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust- 
ment can  be  made ; 

'ill '  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  exces.s 
of  similar  transfers  to  such  plant  If 
Class  II  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler, 

I  5'  Subtract  from  the  pounds  of  skim 
milk  remaining  m  each  class,  in  series 
beginning  with  Class  11.  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  be'^'inrung  of 
the  month: 

!6)  Add  to  the  remaining  pound:-  '-f 
skim  milk  in  Class  II  milk  the  i.K)u:ids 
subtracted  pursuant  to  subparagraph 
1 1 1  of  this  paragraph : 

iTi'i'  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remairjng  in  each  cla^ss  in  ail  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  m  receipts  of  fluid  milk  prod- 
ucts from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  4  ■  '  i  >  or  •  \i  '  of  this  para- 
graph ; 

li '  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pckjI  plan: 
at  which  such  skim  milk  was  rpceivt-d 
the  pounds  of  skim  milk  m  such  clasps 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
bke  amount.  In  such  case  the  utiliza- 
tion of  milk  at  other  pool  plant's)  of 
such  handler  shall  be  adjuswM  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made 

'8'  Subtract  from  the  pounds  of  skim 
milk  remaining  m  each  class  the  pouruls 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  ordt  r 
plant:  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  wt?rv 
not  subtracted  pursuant  to  subpara- 
graph '4'  111'  of  this  para^vaph  pur- 
suant to  the  following  procedure. 

(ii  Subject  to  the  provisions  of 
Subdivi.>ions  n  and  aii>  of  this 
subparagraph,  .such  subtraction  shall  be 
pro  rata  w  whichever  nf  the  following 
represents  the  hi-un^r  prnp*"''rtion  of  Class 
n  milk. 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as  an- 
nounced for  the  month  pursuant  to 
S  1038.3211      or 


PROfOSED    RULE    MAKING 

'bi  The  pounds  of  skim  miik  m  each 
class  remaining  at  ail  pool  plants  oi  the 
handier: 

'  M  >  Should  proration  pursuant  to  sub- 
division i)  of  this  subparagraph  result 
in  the  total  pounds  i.f  skim  milk  to  be 
subtracted  from  Class-;  II  at  all  pool  plants 
of  the  handier  e,xc'Mding  the  pounds  of 
skim  milk  remaining  in  Class  n  at  such 
plants  the  pound  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  received: 

(ui»  Except  as  provided  In  subdivision 
ni>  of  this  subparagraph,  should  prora- 
tion pursuant  to  either  subdivision  (i)  or 
ii  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  either 
class  exce(><iing  the  pwunds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  In  such  class 
shall  b*'  increased  to  the  amount  to  be 
subtract^  d  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
lik^:>  cunount.  In  such  case  the  utiliza- 
tion of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
rev  rse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

'  9 '  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  pool  plants  according 
to  the  classification  assigned  pursuant 
to  §  1038  44: 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  poimds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage": 

(b)  Butterfat  shall  be  sillocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion: and 

c  Combine  the  amounts  of  skim  milk 
arid  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  each  class. 

§  1038.47       [Revocation] 

13.  Section  1038.47  is  revoked. 

14.  Section  1038.53  Is  revised  to  read 
as  follows: 

"^   lOlR  "1      Location  differentials  to  han- 

(a)  The  Class  I  price  for  producer  milk 
and  other  source  milk  (for  which  a  loca- 
tion adjustment  is  applicable)  at  a  milk 
plant  115  miles  or  more  from  the  Chicago 
City  Hall  shall  be  decreased  2  cents  for 
each  15  miles  or  fraction  thereof  that 
such  plant  is  more  than  100  miles  from 
the  Chicago  City  Hall,  as  determined  by 
the  market  administrator:  Provided, 
That  the  differential  pursuant  to  this 
section  shall  not  be  more  than  12  cents  at 
plants  in  the  marketing  area; 

(b)  For  the  purpose  of  calculating  lo- 
cation differentials,  receipts  of  fluid  milk 
products  from  pool  plants  shall  be  as- 
signed any  remainder  of  Class  I  milk  at 
the  transferee  plant  that  is  in  excess  of 


the  sum  of  producer  milk  receipts  at  such 
plant  and  that  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  un- 

ret,n.ilated  supply  plants.  Such  assign- 
ment shall  be  made  in  sequence  accord- 
i:[:^-/  u?  the  kx^ation  differential  applicable 
a'  wich  plant,  beginning  with  the  plant 
nearest  the  City  Hall  in  Chicago,  Illinois. 

§    hi  ',8.',,')        I  J?evi>rali<.n] 

15.  Section  1038  55  is  revoked. 

16.  Section  1038  60  is  revised  to  read 
as  follows 


§  1038.60     ( 

ol)hi:atiufi 


•ation  of  the  net  pool 
each  pool  plant. 


The  net  pool  obligation  for  each  pool 
plant  during  each  month  shall  be  a  sum 
of  money  computed  by  the  market  ad- 
ministrator as  follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §1038.46tc»,  by  the  applicable  class 
prices ; 

(b>  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1038.46(a)  (10) 
and  the  corresponding  step  of  §  1038.46 
(b)  by  th«  applicable  class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1038  46' an  5)  and  the 
corresponding  step  of  §  1038.46(b>; 

(d.i  Add  an  amount  equal  to  the  dif- 
ference between  tiie  Class  I  and  Class  n 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  ?1038  46ia>(3)  and  the 
corres{X)nding  ste^p  of  §  1038  46(b>;  and 

(e)  Add  the  value  at  the  Class  I  price, 
adjusted  for  location  of  the  nearest  non- 
pool  plant! s>  from  which  an  equivalent 
volume  was  received,  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1038  46'a>  (7»  and  the 
corresponding  step  of  5  1038.46(b) . 

17.  Section  1038  61  0  is  revised  to 
read  as  follows : 

§  1038M       romputation      of      aggreeale 
\alii.      u-id     U.     <U  tt  rniine     uniform 
prices. 
«  *  ♦  •  ♦ 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  milk  represented  by  the  values 
specified  in  paragraph  (a)  of  this  sec- 
tion is  less  or  more,  respectively,  than 
3.5  percent,  the  amoimt  computed  by 
multiplying  such  difference  by  the  but- 
terfat differential  computed  pursuant  to 
§  1038.71  and  multiplying  the  result  by 
the  total  hundredweight  of  such  milk; 

18.  Section  1038  62  is  revised  to  read 
as  follows : 

§  103a.62  (  ^.nipulahon  of  uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  a  uniform  price  as 
follows : 

(a)  Divide  the  aggregate  value  com- 
puted pursuant  to  §  1038.61  by  the  sum 
of  the  following: 

(1)  The  tot-al  hundredweight  of  pro* 
ducer  milk;  and 
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(2)  The  total  hundredweight  for 
which  a  value  Is  connrated  pui'suant:  to 
5  1038  60' e'  :  and 

b  Subtract  not  le.ss  than  four  nor 
more  than  five  cents  from  the  price  com- 
muted piu-suant  to  paragraph  (a)  of  this 
section. 

19.  Section  1038.64  is  redesignated 
§  1038.63  and  is  revised  to  read  as 
follows: 

§  1038.63      Ohlieaiionx  of  handler  opf  r- 

aliiic  a    parluiil.t    rt  ;:uliiled  dirtriliul- 
inu  (>l.i'il. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 

the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  at  the  handler's 
election)  calc\ilated  ptasuant  to  para- 
graph (a)  or  (b)  of  this  section  If  the 
handler  fails  to  report  pursuant  t-o 
§  1038.35  the  information  necessary  to 
compute  tho  amount  specified  in  para- 
graph (a)  of  this  section,  he  shall  pay 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 
1  1  The  obligation  that  would  have 
been  compurt-d  pursuant  to  §  1038.60  at 
such  plant  .'-liall  be  determined  as  thoutih 
such  plant  were  a  pool  plant.  For  pva:  .. 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  cla.s.^ufied  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
10  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo- 
cated to  Class  I  milk.  There  shall  be 
included  in  the  obligation  so  comi^uted 
a  charge  in  the  amount  specified  in 
§  1038.60(e)  and  a  credit  in  the  amount 
specified  in  §  1038..4ibn2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  tmless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph. 

(il)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §  1038.35  a  similar  report  with  respect 
to  the  operations  of  any  other  nonpool 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  require- 
ments of  §  1038.11(b),  with  agreement  of 
the  operator  of  such  plant  that  the  mar- 
ket administrator  may  examine  the 
books  and  records  of  such  plant  for  pur- 
Poses  of  verification  of  such  reports 
there  wUl  be  added  the, amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  In  the  ^ame  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 
.  *2)  Prom  this  obligation  there  will  be 
aeducted  the  sum  of  <i)  the  gross  pav- 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
Qwry  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
Plant(s)  included  in  the  c  rriDurations 
pursuant  to  subparagrai.^h    - 1      of   tins 
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paragraph,  and  di  >  any  payments  to  the 
producer-settlement    fund    of    another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 
>.b>   An  amount  computed  as  follows: 

( 1 )  Determine  the  respective  amoimts 
of  skim  milk  and  butterfat  disc>osed  of 
as  Class  I  milk  on  routes  in  the  market- 
ing area; 

(2)  Deduct  (except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act)  the 
respective  amounts  of  skim  milk  and 
butterfat  received  as  Class  I  milk  at 
the  partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants; 

(3)  Combine  the  amoimts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content;  and 

(4>  Fiom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  pursuant  to 
§  1038.62  at  the  same  location  or  at  the 
Class  II  price,  whichever  is  higher. 

§  1038.64      [H.  i.    .tutnion] 

20.  Section  1038.65  is  redesignated 
§  1038.64. 

21.  Section  1038.72  is  revised  to  read 
as  follows: 

§  10.38.71?      !  n,=  ;[,t!n,n   (JitTcrfii! i:!!s  lo  pro- 
ihn'f.'r*'  ami  <_'ii  nunpoui  iniik. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  115  miles 
or  more  from  the  Chicago  City  HaU  shall 
be  decna.^t  a  two  cents  for  each  15  miles 

or  fractfJii  tisereof  that  such  plant  is 
more  than  lOO  miles  from  the  Chicago 
City  Hall  a.s  determined  by  the  market 
admuustrat/vr ;  Provided,  That  the  diflfer- 
ential  pursuant  to  this  section  shall  not 
be  more  than  12  cents  at  plants  in  the 
marketing  area. 

(b)  For  purposes  of  computations  pur- 
suant to  §§  1038.74  and  1038.75  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  fortli  m  ?  1038.53  applicable  at  the 
location  of  the  nonpool  plamt  from  which 
the  milk  was  received. 


§  1038.73      [Ar 


irrit] 


22.  In  §  1038.73,  the  reference  to 
"§  1038.64"  is  deleted  and  "§  1038.63"  is 
substituted  therefor. 

23.  Section  1038.74  is  revised  to  read 
as  follows- 

§  1038.7  1      P.iMnent>     to     ilie    producer- 

-t'ltlrilH  ri!    i  Uliii. 

On  or  before  the  15th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  spec- 
ified in  paragraph  (a)  of  this  section 
exceed  the  amoimts  specified  in  para- 
graph ■  b  '  nf  this  section: 

(a  The  net  pool  obligation  computed 
pursuant  to  §  1038.60  for  such  handler; 

(b>   The  sum  of: 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
price;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant(s) , 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with  re- 
spfH't  to  other  source  milk  for  which  a 
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value  Is  cconputed  pursuant  to  S  1038.60 
(e). 

24.  Section  1038.75  is  revised  to  read 
as  follows: 

§  1038.75      Pa>-ment8  from  the  producer- 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1038.74(b)  ex- 
ceeds the  amount  computed  pursuant  to 
1 1038.60:  Provided.  That  if  the  balance 
in  the  producer-settlement  fund  is  In- 
sufficient to  make  all  payments  pursuant 
to  this  section,  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  pajmients  as 
soon  as  the  necessary  funds  become 
available. 

25.  Section  1038.78  Is  revised  to  read 
as  follows: 

§1038.78      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re- 
spect to  (a)  producer  milk  (including 
such  handler's  own  production),  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  §  1038.46(a)  (3)  and  (7) 
and  the  corresponding  steps  of  §  1038.46 
(b),  and  (c)  Class  I  milk  disposed  of  in 
the  marketing  area  from  a  partially  reg- 
ulated distributing , plant  that  exceeds 
the  hundredweight  of  Class  I  milk  re- 
ceived during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 


PAP" 


^  0  3  9 - M !  I K    5  N    M  •  I,  W  ft,  ■ ■  K  F  E , 

WIS.,   MARKETING   AREA 

1.  Section  1039.7  is  revised  to  read  as 
follows : 

§  1039.7      Producer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec- 
tion requirements  of  a  duly  constituted 
health  authority,  which  milk  is  received 
at  a  pool  plant. 

2.  Section  1039.11  is  revised  to  read  as 
follows : 

§  1 039. 11      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows : 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
p>ooling  provisions  of  another  order  Issued 
pxu^uant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  In  any  order  (Including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
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ducer-handler  plant  and  from  uhich 
fluid  milk  products  labeled  Grade  A  In 
consumer-type    packages    or    dispenser 

units  are  distributed  on  routes  In  the 
marketing  area  during  the  month. 

'd'  ''Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor 
a  producer-handler  plant 

3  Section  1035  12  a  -d  are  revised 
to  read  as  follows: 

§  1039.12      Hamiler. 

•  •  «  •  • 

(a'  Any  person  in  his  capacity  ,:is  the 
operator  of  a  pool  plant, 

', b>  Any  person  in  his  capacity  is  the 
operator  of  a  partially  retjulau-d  dis- 
tributing plant. 

ic)  Any  person  in  his  capacity  a.^;  *he 
operator  of  an  other  order  plant  that 
is  either  a  distributing  plant  or  a  supply 
plant,  or 

<d)  A  prod'ucer-handler. 

4.  In  5  1039.27,  additional  paragraphs 

'],)  and  uTi'  are  addtd  and  read  as 
follows; 

§  1039.27      Duties. 

•  •  •  •  • 

(I'l  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  ha5  received  fluid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  5  1039  46  pur- 
suant to  such  report,  and  ihereaftfi-  any 
change  in  such  allocation  req'^r-.d  to 
correct  errors  disclosed  in  verification  of 
such  report:  and 

'm'  Parnish  to  each  handler  operat- 
ins;  a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim 
milk  and  butterfat  in  s;jch  fluid  milk 
products  were  allocated  by  the  market 
administrator  of  the  other  order  on  the 
basis  of  the  report  of  the  receiving 
handler;  and,  as  necessary,  any  :\':,i:.j.:>s 
in  such  classification  arising  In  rhe  vt^n- 
ficatlon  of  such  report. 

5.  Section  1039.30  is  revised  to  read  as 
follows: 

^  1039.30      Monthly    report*    of    roi  ript- 
and  utilisation. 

On  or  before  the  Tih  day  after  the 
end  of  each  month,  each  handler  ptir- 
.suan:  to  5  1039  12  -a)  and  b'  sha^i  re- 
port to  the  market  administrator  for 
.■-'uch  month,  in  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows 

la't  Each  handler  for  each  p<:k:i1  plant 
shall  report : 

>1'  The  quantities  of  skim  n::l:<  and 
butterfat  contained  in  or  represented  by 

M'  Producer  milk  (including  for  the 
months  of  March  through  June  the  ag- 
gregate amount  of  base  and  excess  milk). 

(ix)  Fluid  milk  products  receiv-^d  from 
pool  plants, 

(ill J  Other  source  milk. 

'IV)  MUk  diverted  to  nonpool  plants 
pursuant  to  5  1039.14.  and 

V '  Inventories  of  fluid  milk  product? 
on  hand  at  the  beginning  and  end  of 
the  month; 
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«2'  The  utilization  of  a!!  skirn  milk 
a.nd  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sep- 
arate statement  of  the  disix)sitlon  of 
Cla.'v,  I  milk  outside  the  marketing  area; 
and 

1 3;  Such  other  Information  with  re- 
spect to  the  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe. 

(b)  Each  handler  specified  In  §  1039.12 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  required 
In  paragraph  (a)  of  this  section,  except 
that  receipts  of  Grade  A  milk  from  dairy 
farmers  shall  be  reported  In  lieu  of  those 
in  producer  milk.  Such  report  shall  In- 
clude a  separate  statement  showing  the 
respective  amounts  of  skim  milk  and 
butterfat  disposed  of  on  routes  in  the 
marketing  area  as  Class  I  milk. 

6  Section  1039.31  Is  revised  to  read  as 
follows : 

§  1039.31      Other  reports. 

•  •  •  •  • 

(b)  Each  handler  pursuant  to 
§  1039. 12'a)  shall  report  to  the  market 
administrator  in  detail  and  on  forms 
prescribed  by  the  market  administrator, 
on  or  before  the  19th  day  after  the  end 
of  the  month  for  each  of  his  pool  plants, 
his  producer  payroll  for  such  month 
which   shall   show   for   each  producer: 

(1»    His  name  and  address; 

(2  T!>  total  pounds  of  milk  received 
from  each  producer  (including  for  the 
months  of  March  through  June  the  total 
pounds  of  base  and  excess  milk)  and  the 
number  of  days,  If  less  than  the  entire 
month,  on  which  milk  was  received  from 
such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amoimt  of  such  handler's 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deductions. 

7.  Section  1039.41(b)  is  revised  to  read 
as  follows: 

!  I  •  V )  n      Qasses  of  utilization. 

•  •  •  •  • 

(b)   •   •    • 

(6)  Skim  milk  and  butterfat,  respec- 
tively, in  shrinkage  but  not  in  excess  of : 

(i)   2.0  percent  of  producer  milk; 

(11)  Plus  1.5  percent  of  fluid  milk 
products  in  bulk  received  by  transfer  or 
diversion  from  p>ool  plants; 

(ill)  Plus  1.5  percent  of  receipts  of 
fluid  milk  products  in  bulk  from  other 
order  plants,  exclusive  of  the  quantity 
for  which  Class  H  utilization  was  re- 
quested by  the  operators  of  both  plants; 

(iv)  Plus  1.5  percent  of  fluid  milk 
products  in  bulk  from  unregulated  sup- 
ply plants,  exclusive  of  the  quantity  for 
which  cnass  n  utilization  was  requested 
by  the  handler;  and 

(v)  Less  1.5  percent  of  fluid  milk  prod- 
ucts in  bulk  transferred  or  diverted  to 
other  plants;  and 

(7)  In  shrinkage  of  skim  milk  and 
bu*tf^rfat  r' sr  ctively.  assigned  pursu- 
an'  "0  5  1039  42  b)(2). 

8.  Section  1039  42  is  revised  to  read 

ai  follows. 


§  1030.12      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
for  each  of  his  pool  plants  as  follows: 

(a>  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  at 
each  pool  plant ;  and 

(b>  Prorate  the  resulting  amounts  be- 
tween receipts  of  skim  milk  and  butter- 
fat contained  in: 

(1)  The  net  quaiuity  ui  producer  milk 
and  other  fluid  milk  products  specified 
In  §  1039.41(b)  (6> ;  and 

(2)  Other  source  milk  exclusive  of 
that  specified  In  §  1039  41(b)(6). 

9.  Section  1039  44  is  revised  to  read 
as  follows: 

§  10:V>.  J  1        Iriux-fir^. 

Skim  milk  or  buttcifai  in  the  form  of 
a  fluid  milk  product  siiall  be  classified: 

(a)  At  the  utilization  Indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  If  transferred  or  diverted 
from  a  pool  plant  to  another  pool  plant, 
subject  in  either  event  to  the  following 
conditions : 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  i  lant  after  com- 
putations purusant  to  5  1039.46(a)(7) 
and  the  corresponding  step  in  §  1039,46 
(b>: 

(2'  If  liy  transferor  plant  received 
during  tl  <■  m  tith  other  source  milk  to 
be  allocated  !>ursiiant  to  §  1039.46(a)  <3), 
the  skim  milk  and  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  allocate 
the  least  po.ssible  Class  I  utilization  to 
such  other  source  milk :  and 

(3)  If  the  tran.-^feror  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1039.46(a) 
(7)  and  thr-  corTp.<;ponding  step  of 
5  1039  46  b»,  the  skirn  milk  and  but- 
terfat so  transferred  up  to  the  total  of 
such  receipts  shall  not  be  classified  as 
Class  I  milk  to  a  greater  extent  than 
would  be  aTulicable  to  a  like  quantity 
of  such  ')thrT  siiurce  milk  received  at 
the  transferee  plant : 

(b)  As  cnass  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk.  If  transferred  or 
diverted  to  a  nonpool  plant  that  is  not 
an  other  order  plant  and  is  outside  the 
State  of  Wisconsin  and  more  than  150 
miles,  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis- 
trator, from  the  City  Hall  of  Milwau- 
kee, Wisconsin; 

(d'  A.S  Cla.ss  I  milk,  if  transferred  or 
diverted  m  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant  and  is  within 
the  State  of  Wisconsin  or  not  more  than 
150  miles,  by  the  shortest  highway  dis- 
tance as  determinfHi  by  the  market  ad- 
ministrator, from  the  City  Hall  of 
Milwaukee,  Wiscor^sln,  unless  the  re- 
quirements of  subparagraphs  (D  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  clas.sified 
in  accordance  with  the  assignment  re- 
_  suiting  from  subparagraph  (3)  of  this 
paragraph : 

(!•  The  transferring  or  diverting 
handler  claims  ciassification  pursuant  to 
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the  assignment  set  forth  in  subpara- 
crraph  '  3  '  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  §  1039,30  for  the  month 
a-ithin  which  such  transaction  occurred: 

■J'  The  operator  of  such  nonpool 
•i!aiit  maintains  books  and  records 
showing  the  utilization  of  all  skim,  milk 
and  butterfat  received  at  -such  plant 
which  are  made  available  if  requested  by 
t.he  market  administrator  i"V  the  pur- 
LXKse  of  verification :  and 

i3)  The  skim  milk  and  butterfat  .^.o 
transferred  shall  be  cla-ssified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonjx)ol  plant  in  ex- 
cess of  receipts  of  packatted  fiuid  milk 
products  from  all  pool  plant,s  and  other 
order  plants: 

(D  Any  Cla.ss  I  utilization  disi)osed  of 
on  routes  in  the  marketing  area  shall  be 
f.rst  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so 
iransferred  or  diverted  from  iX)ol  plants, 
next  pro  rata  to  receipts  from  other  or- 
der plants  and  thereaft-er  to  receipts 
from  dairy  farmers  who  the  market  ad- 
T.inistrator  determines  constitute:*  regu- 
lar sources  of  .supply  of  Grade  A  milk 
t::ir  =uch  nonpool  plant: 

1.'  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
othpr  order  i,ssued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
;i!;ini,>  f:i!;y  regulated  by  such  order,  next 
pr-'  r;ir;:i  to  receipt^s  from  other  order 
plant,-  :;f't  regulated  by  such  order,  and 
tr:*r'  aff<r  to  receipts  from  dairy  farmers 
who  tr:i'  market  administraic:ir  deter- 
rr.;:ies  constitute  regular  sources  of  sup- 
ply for  such  nonpool  plant : 

(lii)  Cla.ss  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivhsions 
(i)  and  'lii  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipits 
from  dairy  farmers  who  the  market  ad- 
r:::.n.,'-;ralor  determines  constitute  the 
r':?:;;;:-t:'  -Jiiirce  of  supply  for  such  non- 
P'.",:;  ;  :;i:ii  and  Class  I  utilization  in  ex- 
cess of  such  receipts  shall  be  a.ssigned  pro 
rata  to  unassigned  receipt,s  at  such  non- 
pool  plant  from  all  pool  and  other  ordei 
Plants;  and 

(iv)  To  the  extent  that  Cla.ss  I  utili- 
zation is  not  so  assigned  to  it,  the  skim 
tiv.lk  i,r,d  butterfat  ,so  transferred  siiall 
ot:  ::...L^-.:;(-d  as  Class  II  milk:  and 

^e<  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  -l),  (2)  or 
<3)  of  this  paragraph: 

<1)  If  transferred  in  packaged  form. 
Classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  ordei 

f2)  If  transferred  :n  bulk  form 
classification  shall  be  in  the  clas,ses  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order  'including  alloca- 
tion under  the  conditions  set  forth  in 
subparagraph    (3)    of   thi.<^   paragrapli    : 

<3)  If  the  operators  of  both  the  trans- 
eror  and  transferee  plants  so  request 
^  the  reports  of  receipts  and  utilization 
luea  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form 
snail  06  classified  as  Class  II  to  the  ex- 
"■■*  ^'f  the  Cla.ss  II  utilization  -or  com- 
^i^rable  utiUzation  under  .such  other 
order:    available   for   such   assignment 
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pursuant  to  the  allocation  provtsIoi:;,s  of 
the  transferee  order: 

(4'  If  information  concerr,a.ng  the 
cliissihcatlon  U:>  which  allc>cat*'d  under 
the  other  order  i,s  not  available  to  the 
market  administrator  for  purposes  of  es- 
tablishing cla-ssification  pursuant  to  thi'^ 
IJaragraph.  cla,ssification  siiall  be  aiS 
Class  I,  subject  to  adjustment  when  such 
1  nf  o  r  m  at  i  o  n  i  s  a  v  a  1 1  ab  1  e : 

'5'  F\)r  purposes  of  tins  paras: raph 
e  if  the  transferee  order  provides  for 
mo!  t  tliari  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
its  Cla.ss  I,  and  milk  allocated  to  other 
t!a.sses  ,shall  be  classified  a.'=  Class  II; 
and 

*)  I  f  the  form  in  which  any  fluid  milk 
jtroducts  is  transferred  to  an  other  order 
1)1  ant  is  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classification 
shall  be  in  accordance  with  the  provi- 
sions of  §  1039.41. 

10.  Section  1039.46  is  revised  to  read 

as  follows: 

i".;    1  (),'<'>.  If)        MI(K-;!tion    of   -kini    iniik    .ind 

Imttirf  at  <■  ia->-i  ImmI  . 

.Mu:v  making  the  computations  pur- 
;  iiiM;  t-o  §  1039.45,  the  market  adminls- 
i:at   1  shall  determine  the  classification 

of  p>roducer  milk  at  each  pool  plant  each 

month  as  follows: 

a  Skim  milk  shall  be  allocated  in  the 
following  maiuier: 

1 '  Subtract  from  the  total  pounds  of 
skim  milk  in  Clas.  II  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1039. 4 l.b'    ti' 

2'  Subtract  from  the  remaining 
p<3unds  of  skim  milk  in  each  class  the 
pounds  of  .skim  milk  in  fluid  milk  prod- 
ucts received  m  packaged  form  from 
ot  her  order  plants  as  follows: 

i'  From  Class  II  milk  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

'ii'  From  Class  I  milk,  the  remainder 
of  sucli  receipts: 

3  Subtract  in  the  order  specified  be- 
1-:)W  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  m  series  begin- 
ning with  Class  II,  the  pounds  of  skim 
milk  m  each  of  the  following : 

1 '  Other  source  milk  in  a  form  other 
than  tliat  of  a  fluid  milk  product; 

ii '  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab- 
lished, or  which  are  from  unidentified 
sources;  and 

'iiii  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

4  Subtract,  in  the  order  sp>ecified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  Class  II 

(1)  The  pounds  of  skim  milk  in  re- 
ceipts (  f  fluid  milk  products  from  un- 
regulated supply  plants  for  which  the 
handler  requests  Class  II  utilization,  but 
not  m  excess  of  the  p>ounds  of  skim  milk 
remaining  in  Class  II: 

•  in  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows : 

•a-  Multiply  the  pounds  of  skini  milk 
remaining  in  Class  I  milk  at  all  pool 
plants  of  the  handier  by  1.25; 
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(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  In 
bulk  from  other  order  plants;  and 

(c)(1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  re- 
maining at  all  pool  plants  of  such  han- 
dler, after  any  deductions  pursuant  to 
subdivision  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  II 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II,  the  pounds 
of  skim  milk  in  Class  n  shall  be  in- 
creased to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant (s)  of  such  handler  shall 
be  adjusted  in  the  reverse  direction  by 
an  identical  amount  in  sequence  begin- 
ning with  the  nearest  other  pool  plant  of 
such  handler  at  which  such  adjustment 
can  be  made; 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  milk,  if  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month ; 

(6)  Add  to  the  remaining  poim^ds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  piu-suant  to  subparagraph 
(1)   of  this  pyaragraph; 

(7)  Subtrsict  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  the  total  pounds  of  skim  milk  remsdn- 
ing  in  each  class  In  all  pool  plants  of  the 
receiving  handler: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (1)  or  (ii)  of  this  paragraph;  and 

(ii)  (o)  The  pounds  of  skim  milk  In 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  that  were  not  subtracted 
pursuant  to  subparagraph  (4)  (Hi)  of  this 
paragraph : 

(b)  Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re- 
maining in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
In  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza- 
tion of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  Identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
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of  skim  milk  received  In  fluid  milk  prod- 
ucts from  other  pool  plants  according  U) 
the  classiflcation  stssigned  pursuant  to 
5  1039.44'a)  ; 

(9)  If  the  pounds  of  skim  milk  re- 
maining In  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk. 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
"overage". 

ibi  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outUned  for 
skim  milk  in  paragraph  'a'  of  this  sec- 
tion; and 

<c)  Combine  the  amounts  of  skim  n\:\k 
and  butterfat  determined  pursuant  to 
paragraphs  (at  and  (b)  of  this  section 
into  one  total  for  each  class  and  de- 
termine the  weighted  average  butierfa^. 
content  of  producer  milk  in  each  class. 

11.  Section  1039.53  is  revised  to  rtad 
as  follows: 

g  1039.53      Location  adjustments  to  iian- 
dlers. 

ia)  The  Class  I  price  for  producer 
milk  and  other  source  milk  'for  which  a 
location  adjustment  is  applicable'  at  a 
plant  less  than  70  miles  from  the  City 
Hall  In  Chicago.  Illinois,  as  determined 
by  the  market  administrator,  shall  oe 
increased  4  cents  and  at  a  plant  145 
mUes  or  more  from  the  Chicago  City  Hall 
shall  be  decreased  2  cents  for  each  15 
miles  or  fraction  thereof  that  such  plant 
is  more  than  130  miles  from  the  Chicago 
City  Hall,  as  determined  by  the  market 
administrator;  and 

(bt  For  the  purpose  of  calculating  lo- 
cation differentials,  receipts  of  fluid  milk 
products  from  pool  plants  shall  be  as- 
signed any  remainder  of  Cla^ss  I  milk  at 
the  transferee  plant  that  is  in  excess  of 
the  sum  of  producer  milk  receipts  at 
such  plant  and  that  assigned  as  Cla^^s  I 
to  receipts  from  other  order  plants  ar.d 
unregulated  supply  plants.  Such  assifin- 
ment  shall  be  made  in  sequence  accord- 
ing to  the  location  differential  applicable 
at  each  plant,  beginning  with  the  plant 
nearest  the  City  Hall  in  Chicago.  Illinois 

12.  Section  1039.60  is  revised  to  read 
as  follows: 

^   1039.60      Compulation  of  the  nft  nljli 
gallon  of  each  handler. 

The  net  obligation  of  each  handler 
during  each  month  at  each  pool  plant 
shall  be  a  sum  of  money  computed  by 
the  m£Li-ket  administrator  as  follows, 

a)  Multiply  the  quantity  of  pr<3ducer 
milk  m  each  class,  as  computed  pursuant 
to  §  1039  46'C'.  by  the  applicable  cla.ss 
prices 

'  b '  Add  the  amounts  obtained  from 
multiplying  the  overage  deducted  pur- 
suant to  §  1039.46' aM9)  and  the  cor- 
responding step  of  5  1039.46'bi  by  the 
applicable  class  prices; 

ic»  Add  the  amount  obtained  from 
multiplying  the  difference  between  tlie 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of : 

1  '  The  hundredweight  of  skim  milk 
ar.d  butterfat  subtracted  from  Class  I 
pursuant  to  5  1039.46(ai  «5'  and  the  cor- 
responding step  of  I  1039.46',  b'  ,  or 


PROPOSED   RULE   MAKING 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Cla^"^  II  'ex- 
clusive of  shrinkage)  after  computation.s 
pursuant  to  §  1039-46''ai  >  V  i  >  and  tiie 
corresponding  step  of  51039  46  o^  for 
the  preceding  month  :  and 

fd?  Add  or  subtrm-t,  as  the  ca,^f-  rnav 
be,  an  amount  neces-sary  to  corrr-rt  er- 
rors discovered  by  thf  mark'"'t  fK-lrn:T::^- 
trator  in  the  verirication  of  rcporu  oi 
such  handler  of  his  receipts  and  utili- 
zation of  skim  milk  and  butterfat  for 
previous  months. 

13.  Section  1039.75  is  revised  to  read 

iis  follows: 

S   1039. 7  J      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admln- 
i.-trator  on  or  before  the  15th  day  after 
tlie  end  cf  the  month.  3  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
St-eretary  may  prescribe,  with  respect  to 
a)  producer  milk  (including  such  han- 
dier s  own  production),  and  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1039.46(a)  (3)  and  (7)  (i)  and  the 
corresponding  steps  of  §  1039.46(b). 


PART  1045 — MILK  !N  NORTHEAST- 
ERN WISCONSi  N  M  A  R  K  E  '"  !  N  G 
AREA 

1    Section  1045.7  is  revised  to  read  as 


v.ows: 
1  n  1.3. 7 


I'roducer. 


"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act.  who  produces  Grade 
A  milk  in  conformity  with  the  sanita- 
tion requirements  of  a  duly  constituted 
health  authority,  whose  milk  Is  received 
at  a  pool  plant. 

2.  Section  1045.11  is  revised  to  read  as 

follows: 


§  104c 


Handler. 


(b)  Any  person  who  operates  a  par- 
tially regiilated  distributing  plant ; 

(c)  A  cooperative  association  with 
respect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant; 

d '  A  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  Is 
either  a  distributing  plant  or  a  supply 
plant;  or 

'^e'  A  producer-handler. 

3    A  ripw  §  1045.17  Is  added  to  read  as 


i   l(M,">.17      ^  on  pool  plant. 

N>npcK>i  plant"  means  any  milk  re- 
ceiving, manufacturmg  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categori-  s  f  nonpool  plants  are 
further  deflTie',::    ,i.;    follows: 

I  a  Other  order  plant"  means  a  plant 
that  1.S  fully  subject  to  the  pricing  and 
poo  liny  provisions  of  another  order 
issued  pursuant  to  the  Act. 

D  Producer-handler  plant"  means 
a  plar.t  operated  by  a  producer-handler 
as  defined  [::  any  order  (including  this 
part     iS.^:^ed  p  .isuant  to  the  Act. 


^c)  "Partially  regulated  di;;trlbuting 
plant"  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  the  plant  of  an 
exempt  handler  pursuant  to  §  1045.81  or 
a  producer-handler  plant  and  from 
■vvhich  fluid  milk  products  labeled  Grade 
A  in  consumer-type  packages  or  dis- 
;>*'nser  units  are  distributed  on  routes  in 
Uif  marketing  area  during  the  tnonth. 
d)  "Unrettulated  supply  plant"  means 
a  nonp<:»ol  plant  that  is  a  supply  plant 
;ti:er  an  other  order  plant  nor 


a, '  :  '  '   1  .-^ 

a  pr^'dMrcr-liandler  plant. 

§  10V:>.  18       [  l{«d««i>inalion] 

4.  Section  1045  19  is  redesignated 
§  1045  18 

§  10  J -.22       f  \mrndmpntl 

5.  In  5  1045  22 .  i )  ( 2  ' .  the  reference 
"§  1045  64  is  deleted  and  "§  1045.63"  is 
suljstituted  therefor. 

6.  In  5  1045  22,  additional  paragraphs 
(J),  (k;  and  1>  are  added  and  read  as 
follows: 

§  104S.22     I»uti.«. 

•  •  •  *  * 

(j)  Wlienever  required  for  purpose  of 
allocating  receipts  from  oUier  order 
plants  pursuant  to  §  1045.46(a)(7)  and 
the  corresponding  step  of  5  1045.46(b), 
the  market  administrator  shall  estimate 
'.d  p  ibhcly  announce  the  utilization  (to 
tne  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(k  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  rweived  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1045.46  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct  er- 
rors disclosed  in  vertification  of  such  re- 
port; and 

(1  Furnish  {/)  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi- 
fication arising  in  the  verification  of 
such  report. 

7.  In  5  1045  30.  paragraphs  (b)  and  (O 
are  redesignated  c  and  (d),  respec- 
tively, and  a  new  paragraph  (b)  is  added 
to  read  as  follows: 

§  1045.30      Reports  of  receipts  and  utili- 
zation. 

•  •  •  •  * 

<b  Each  handler  sppcifled  in  §  1045.11 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  required 
in  paragraph  (a*  of  thi.=^  section  and 
pursuant  to  §  1045  32  if  he  wishes  com- 
putations pursuant  to  5  1045.83 (a>  to  be 
con.'^^idered  in  determining  his  obligation 
pursuant  to  §  1045  83,  Such  report  shal- 
Include  a  se{>arate  statement  of  the  re- 
spective   amovmts    of    skim    mUk   and 
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butterfat  disposed  of  on  routes  In  the 
marketing  area  as  CTlass  I  milk ; 

8  The  introductory  text  of  §  1045.31 
1.C :  ( \ised  to  read  as  follows : 

§1013.31      I'Hvroll  reports. 

On  or  'pefore  the  25th  day  of  each 
month  each  handler  pursuaiU  to 
5  1045.11  '^^' '  't''  f-'id  'c-  shall  report 
his  producer  or  dairy  farmer  payroll  foi- 
each  plant  for  the  prect^iing  month 
which  shall  '^how: 

9.  Section  1045  41(b)(5)  Is  revised  to 
read  as  follows ; 

§1045.41     Classes  of  utili/aiHift. 

•  •  •  «  * 

(b)   ♦  •  ♦ 

(5)  Skim  milk  and  butterfat.  respec- 
tively, in  shrlnlc.i^'e   but   not   in   excess 

of: 

(i)  2.0  percent  of  producer  milk; 

(11)  Plus  2  0  percent  of  fluid  milk 
prodvicts  In  bulk  from  other  order  plants, 
exclusive  of  the  quantity  for  which  Class 
n  utilization  was  request txi  by  the  oper- 
ators of  both  plants ; 

(ill)  Plus  2.0  percent  of  fluid  milk 
products  in  bulk  from  unres-ulated  sup- 
ply plants,  exclusive  of  the'  n  i.tntity  for 
which  CHass  II  utilization  wa.s  requested 
by  the  handler ;  and 

(iv)  Less  2.0  percent  of  tV.nd  nnlk 
products  transferred  in  bulk  t*  otiier 
order  plants ;  and 

10.  Section  1045.42  is  revised  to  read 
as  follows: 

§1045.42       Sliruil^agf, 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handlers  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
the  skim  milk  and  butterfat,  respectively, 
for  each  handler    and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skitn  milK  and 
butterfat  contained  in : 

(1)  The  net  quantity  of  prcKlucer  nnlk 
and  other  fl\iid  milk  products  specified 
in  11045.41(b)(5)  :  and 

(2)  Other  source  milk  exclusive  of  that 
specified  in  5  1045  41  b)  (5). 

11.  Section  1045  43  i.-^  re\ised  to  r«u1 
as  follows : 

§  1045.43      Tran>f.  r^. 

Skim  milk  or  butterfat  in  tlie  form  of 
a  fluid  milk  product  shall  be  classified 

(a)  At  the  utilization  indicated  by  tiie 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han- 
dler, subject  in  either  event  to  the  fol- 
lowing conditions; 

(1)  The  skim  milk  or  buttei-fat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  m  such 
class  in  the  transferee  plant  afte-r  com- 
putation pursuant  to  §1045  46  a '>8i 
and  the  corresponding  step  of  5  1045  46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  .source  milk  t« 
be  allocated  pursuant  to  §  1045.46  a '  '3i 
the  skim  milk  and  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 
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(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  ?  1045  46- a  >  <7) 
or  (8»  and  the  corresponding  stepis  of 
?  1045.46' b' .  the  skim  milk  and  butterfat 
so  transferred  up  to  the  tfltai  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  i^reater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
rtlier  source  milk  received  at  the  trans- 
feree plant; 

ibf  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-han- 
dler or  to  an  exempt  handler  pursuant 
to  §  1045.81; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
Is  not  an  other  order  plant,  a  producer- 
handler  plant  or  the  plant  of  an  exempt 
handler,  unless  the  requirements  of  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di- 
verted shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph (3)  of  this  paragraph; 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
till'  assignment  set  forth  in  subpara- 
graph (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  ?  1045  30  f  r  the  month  with- 
in which  sucli  transaction  occurred; 

2  Tlie  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

'3i  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex- 
cess of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
nn  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
tvrfat  m  the  fiuid  nnik  p"0'ducts  so 
Li-ansferreti  or  du'erted  from  p^jo'i  plants, 
next  pro  rata  to  receijits  from  other  order 
plants  and  tiiereafter  t,ri  reeelpts  from 
dairy  farmers  wiio  t;;e  niiirket  adminis- 
trator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

ii '  Any  Class  I  utilization  disposed 
of  on  routes  m  tiie  marketing  area  of  an- 
<.,iilier  order-  i.-sued  pursuant  to  the  Act 
si  lull  be  !:rst  asMened  to  receipts  from 
piaiiis  fu.l:-  rr,:  ....u;  ed  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order.  a!;d  thereafter  to  receipts  from 
dan:*-  fanners  who  the  market  adminis- 
trator determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

■un '  Class  I  utilization  in  excess  of 
tliat  assigned  pursuant  to  subdivisions 
;  and  (ii)  of  this  subparagraph  sliall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
niinistrator  determines  constitute  the 
regular  sourci'  of  supi.ily  for  such  non- 
pool  plant  and  Cla.ss  I  utilization  in  ex- 
cess of  such  receirtts  shall  be  assigned 
pro  rata  to  unas.sipne<:i  receipts  at  such 
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nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(Iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classifled  as  Class  n  milk; 

(d)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1).  (2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  ^hall  be  in  the  classes  to 
which  allocated  as  a  fiuid  milk  product 
under  the  other  order ; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the 
transferor  and  transferee  plants  so  re- 
quest in  the  reports  of  receipts  and  utili- 
zation filed  with  their  respective  market 
administrators,  transfers  in  bulk  form 
shall  be  classified  as  Class  n  to  the  extent 
of  the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the 
transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al- 
located to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fiuid  milk 
product  under  such  other  order,  classi- 
fication shall  be  In  accordance  with  the 
provisions  of  5  1045.41. 

12.  Section  1045.46  is  revised  to  read 
as  follows: 

§  1045.46      Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  §  1045.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
f  cdlows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1045.41(b)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fltiid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 


9U2 


PROPOSED    RULE    MAKING 


Tuesday,  July  7,  1964 


FEDERAL   REGISTER 


9143 


9142 

I  3  '  Subtract  m  the  order  specified  rx;- 
low  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk  m 
each  of  the  following: 

'i>  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product, 

'  il  I  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab- 
lished, or  which  are  from  umdentifled 
sources:  and 

ail  Receipts  of  fluid  m.lk  produc*-^ 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order 
4 1  Subtract.  :n  the  order  specified 
below,  from  the  p<:)unds  of  skim  milk  re- 
maining in  Class  II.  but  not  :n  excess  of 
such  quantity : 

II!  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant. 

a '  For  which  the  handler  requests 
Cla^ss  II  utilization  ,  or 

b  Which  are  m  excess  of  the  pounds 
of  skim  milk  determined  by  .subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk  the 
sum  of  the  pounds  of  skim  milk  in  pro- 
ducer milk,  receipts  from  pool  plants  of 
other  handlers,  and  receipts  m  bulk  from 
other  order  plants;  and 

•  il  I  Receipts  of  fluid  milk  products  In 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  ;f 
Class  11  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler. 
,5  I  Subtract  from  the  pounds  of  skim 
milk  remaining  m  each  class,  m  .series 
beginning  with  Class  II.  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month. 

'  6 '  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph, 

7  '  Subtract  from  the  po'unds  of  skini 
n^.ilk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  m  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph  '4''i'    of  this  paragraph; 

3 '  Subtract  from  tiie  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk 
m  receipts  of  fluid  m.llk  products  in  bulk 
from  an  other  order  plant  s  .  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant.  wh;ch  were  not  subtracted 
pursuant  to  subparagraph  (4)  'ii>  of  this 
paragraph : 

'i>  In  series  betnnninij  w:ih  Cla^s--  II 
the  pounds  determined  by  multiply;iu: 
the  pounds  of  such  receipt,^  by  the  lart;.T 
of  the  percentage  of  estimated  Cias,-  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  5  1045,22' j>  or  the  percent- 
age that  Class  11  utilization  remaining  is 
o:  the  total  remaining  utilization  of  skim 
milk  of  the  handier;  and 

(ii'  From  Class  I.  the  remaining 
pounds  of  such  recelpt.^ : 

'  9 '  Subtract  from  the  pour.ds  of  sKim 
milk  remaining  m  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
5  1045  43  ai ; 
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'10^  If  the  pounds  of  skim  niilk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  ji;-' »'i'icer  milk. 
subtract  such  excess  from  r,;,r  p(,.  mdsof 
skim  milk  remaining  in  each  class  In 
.series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
overage", 
b '  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion, and 

(c>  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
t-.  paragraphs  la)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

:;  5  1043.47,  1045.48       [Revocaliona] 

13.  Sections  1045.47  and  1045.48  are 
revoked. 

14.  Section  1045.60  Is  revised  to  resui 

as  follows- 

3  iOt.'J.fid      ( oniputaiion  of  the  net  pool 
o)>lit;atioii  of  each  handler. 

The  net  pool  obligation  of  each  han- 
dler in  his  capacity  as  the  operator  of  a 
pool  plant  or  a  handler  pursuant  to 
§  1045.11*0  during  each  month  shall  be 
a  sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §1045.46(0,  by  the  appUcable  class 
prices; 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1045.46(a)  (10) 
and  the  corresponding  step  of  §  1045.46 
(b)  by  the  applicable  class  prices; 

(O  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1045.46(a)  (5)  and  the 
corresponding  step  of  §  1045.46(b); 

(d)  Add  an  amount  equal  to  the 
difference  between  the  Class  I  and  Class 
n  price  values  at  the  pool  plant  of  the 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1045.46(a)  (3)  and 
the  corresponding  step  of  §  1045.46(b) ; 
and 

(e)  Add  the  value  at  the  Class  I  price, 
adjusted  for  location  of  the  nonpool 
plant(s)  from  which  an  equivalent 
volume  was  received,  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1045.46(a)  (7)  and  the 
corresponding  step  of  §  1045.46(b) . 

15.  Section  1045.61  (b)  and  (O  is  re- 
vised to  read  as  follows: 

§  1045.61  Computation      of      ag^egate 

valut  II-' <1     to    determine    uniform 
price. 

•  *               •               •               • 

(b)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con- 
tent of  milk  represented  by  the  values 
specified  In  paragraph  (a)  of  this  section 
is  less  or  more,  respectively,  than  3.5  per- 
cent, the  amount  computed  by  multiply- 
ing such  difference  by  the  butterfat  dif- 
ferential computed  pursuant  to  §  1045.63 
and  multiplying  the  result  by  the  total 
hundredweight  of  such  milk; 


(c)  Subtract  tiie  aggregate  of  the  val- 
ues of  the  applicable  location  adjust- 
ments pursuant  to  S  1045  64;  and 

16.  Section  1045  62  is  revised  to  read 
as  follows : 

§1045.62      Conipiitjvtioti      ot       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  a  uniform  price  as 
follows : 

<a)  Divide  the  aggregate  value  com- 
puted pursuant  to  §  1045.61  by  the  sum 
of  the  following : 

(1)  The  total  hundredweight  of  pro- 
ducer milk :  and 

(2)  The  total  hundredweight  for 
which  a  vsilue  i.^  computed  pursuant  to 
i  1045.60<ei  ;  and 

(b)  Subtract  not  less  than  four  nor 
more  than  five  cents  from  the  price  com- 
puted pursuant  to  paragraph  (a)  of  this 
section 

§§  1045,6.i     imd      10  45.63      [Redesigna- 
lionsj 

17.  Sections  1045  64.  1045.65  and 
1045.66  are  redesignated  §§  1045.63, 
1045.64  and  1045  65.  respectively,  and 
§  1045.64  is  revised  to  read  as  follows: 

§  1045.64      Location  differentials  to  pro- 
ducers and  on  nonpool  tnilk. 

The  uniform  price  pursuant  to 
§  1045.62  shall  be  increased  10  cents  for 
milk  received  at  a  plant  in  the  Wisconsin 
coimties  of  Florence.  Forest,  Marinette, 
Oneida  or  in  the  State  of  Michigan. 

§  1045.70      [Amendment] 

18.  In  §  1045  70  the  references  to 
"§§1045.64"  and  ■1045  65"  are  deleted 
and  "§§  1045  63'  and  ■1045.64",  respec- 
tively, are  substituted  therefor. 

§  1045.71       [  Am.iulni.-ntl 

19.  In  .;  1045.71  the  reference  to 
"1045.83  (a)(1)  and  (b)(1)"  is  deleted 
and  "1045.83"  is  substitiited  therefor. 

20.  Section  1045.72  is  revised  to  read 
as  follows: 

§  1045.72      Pa  V  men  Is    to    the    producer- 
settleriK'til  fund. 

On  or  before  the  16th  day  after  the 
end  of  the  montVi  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci- 
fied in  paragraph  i  a '  of  this  section  ex- 
ceed the  amounts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  net  pool  obligation  computed 
pursuant  to  §  1045  60  for  such  handler; 
and 

(b)  The  sum  of: 

( 1 )  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
price;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant(s) . 
from  which  received  inot  to  be  less  than 
the  value  at  the  Class  II  price)  with  re- 
spect to  other  .source  milk  for  which 
a  value  is  computed  pursuant  to 
§  1045.60(e). 

21.  Section  1045,73  is  revised  to  read 
as  follows: 

§  lOt.i.T'^       Pavment*     out     ..f     \he     pro- 
(Ju«-«T--.«-nlfnienl  fun«l. 

On  or  before  the  17th  day  after  the  end 
of  each  month,  the  market  administra- 
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^jy  shall  pay  to  each  handler  the  ainount. 
if  any.  by  which  the  amount  computed 
pursuant  to  §  1045.72ibi  exceeds  the 
amount  computed  pursuant  to  §  1045.72 
(a).  If  the  balance  in  the  producer-set- 
tlement fund  IS  insufficient  t;0  make  all 
payments  to  all  such  iiandlers  pursuant 
to  this  paragraph,  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  become 
available. 

22.  Section  1045  74  is  revised  to  read 
as  follows : 

§  1045.74     Expcn.sc  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  16th  day  after  the 
f'Hd  of  the  month,  5  cents  per  hundred- 
%-pi£rht  or  such  lesser  amount  as  the  Sec- 
reta.-y  may  prescribe,  with  respect  to 
(a)  producer  milk  (including  such  han- 
dler's O'wn  production  > .  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
jl045.46(a»  (3'  and  '7^  and  the  cor- 
responding steps  of  §1045  46  *b>.  and 
(c)  Class  I  milk  dls^xjsed  of  in  the  mar- 
keting area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  hun- 
dredweight of  Class  I  milk  received  dur- 
ing the  month  at  such  plant  from  pool 
l^hVM  and  other  order  plants. 

23.  Section  1045.83  is  revised  to  read 
as  follows: 

§  104.T,H?  Obligations  of  hanilli  r  op«T- 
•  itinc  21  partially  regulated  di>lrihut- 
111^  pl:<nl. 

Each  handler  who  operates  a  paitiaily 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
f lection  >  calculated  pursuant  to  para- 
tTaph  (ai  or  'b'  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1045.30(b)  and  1045  31  the  informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec- 
tion, he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b>  of  this 
section : 
(a)  An  amount  computed  as  follows: 
(l)(i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1045  60  at 
such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant 
For  purposes  of  such  computation,  re- 
ceipts at  such  nonpool  plant  from  a 
^"''Ol  plant  or  an  other  order  plant  shall 
-<'  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other 
order  plant  and  transfers  from  such 
nonpool  plant  to  a  pool  plant  or  an 
'"ther  order  plant  shall  be  classified  as 
Class  II  milk  if  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  uniform  price  of 
'■'e  rr.spective  order  if  so  allocated  to 
["lass  I  milk.  There  shall  be  included 
■n  the  obligation  so  computed  a  charge 
in  the  funount  specified  in  §  1045.60(e) 
and  a  credit  in  an  amount  specified  in 
;  l04D7.iibM2)  with  respect  to  receipts 
'-om  an  unregulated  supply  plant,  un- 
•<?ss  an  obligation  with  respect  to  such 
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f)iaru  IS  computt'ci  as  >pL-i:;fied  below  in 
this   subparagrapii, 

iiii  If  the  of>eratai  of  the  partially 
leuulated  di.stnbuting  plant  so  requests. 
and  pi'ovldc;;  with  his  reports  pursuant 
to  §§  1045  30(b)  and  1045.31  similar  re- 
ports with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves 
as  a  supply  plant  for  such  partially 
regulated  distributing  plant  by  ship- 
ments to  such  plant  during  the  month 
equivalent  to  the  requirements  of 
?  1045  10' b),  with  agreement  of  the 
op(>i  ator  of  such  plant  that  the  market 
administrator  may  examine  the  books 
ar.d  rtx-ords  of  such  plant  for  purposes  of 
verification  of  such  reports,  there  ■will 
b<  added  the  amount  of  the  obhgation 
(imputed  at  such  nonpool  supply  plant 
;n  liie  same  manner  and  subject  to  the 
same  conditions  as  for  the  partially  regu- 
lated distnbuting  plant. 

'2'  From  this  oblication  there  will  be 
deducted  the  :-um  of  'i  tlic  gross  pay- 
ments made  by  such  liandler  for  Grade 
A  iriilk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  madf  by  the  operator  of  a 
supply  plant  iS'  included  in  the  com- 
putations pursuant  to  subparagraph  (1) 
of  this  paragraph,  and  ■  ii '  any  pay- 
ments to  t,tn'  producer-settlement  fund 
of  another  i  ;  de:  r  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

n)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
a,s  Class  I  milk  on  routes  in  the  market- 
ing area . 

(2)  Deduct  except  that  deducted  un- 
der a  similar  provision  of  another  order 
issued  pursuant  to  the  Act »  the  respec- 
tive amounts  of  skim  milk  and  butterfat 
received  as  Class  I  milk  at  the  partially 
regulated  distributing  plant  from  pool 
plants  and  other  order  plants . 

•  3>  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content:  and 

'4i  From  the  value  of  such  milk  at 
the  Cla.ss  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  Its 
value  at  the  uniform  price  pursuant  to 
?  1045  62  at  the  same  location  or  at  the 
Class  II  price,  whichever'  is  higher. 


PART    1051— MILK    tN    MADISON 
WISCONSIN,    MARKETING   AREA 

i    Section  1051.7  is  revised  to  read  as 

follows: 

§    I  ().'>  1 .7       r'r<MhM-*-r, 

•Producer'  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part'  ks.-rUfd 
pursuant  to  the  Act  or  a  dairy  fanner 
whose  milk  is  received  at  a  plant  of  a 
state  educational  institution  during  tne 
month,  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  re<:juire- 
ments  of  a  duly  constituted  health  au- 
thority, which  milk  is  received  at  a  pool 
plant. 

2,  Section  1051,10  it  revised  to  read 

a,s  follow.s: 
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§  103  i .  i  ( »      lis.!;.  <  \  milk  plant. 

"Fluid  II  ;  k    liunt"  means: 

(a)  A  po«.:  ;'-,!hi:it,  or 

(b)  A  paia«»ii>  regxilated  distributing 
plant, 

3.  Section  1051.12  Is  revised  to  read 
as  follows: 

§1051.12      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows : 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

<b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (Including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  and  from  which 
fluid  milk  products  labeled  Grade  A  in 
consumer-tjrpe  packages  or  dispenser 
units  are  distributed  on  routes  in  the 
marketing  area  diu-tng  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor 
a  producer-handler  plant. 

4.  In  5  1051.13.  "or"  Is  deleted  from 
the  end  of  paragraph  (b) ,  a  comma  is 
substituted  for  the  period  at  the  end  of 
paragraph  (c) ,  and  new  paragraphs  (d) 
and  (e)  are  added  to  read  as  follows: 

§  1051.13      Handler. 

•  *  •  •  • 

(d)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant,  or 

(e)  A  producer-handler. 

5.  In  §  1051.32,  additional  paragraphs 
(m) ,  (n)  and  (o)  are  added  and  read  as 
follows: 

§  1051.32     Duties. 

•  *  •  •  • 

(m)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1051.46(a)  (8)  and 
the  corresponding  step  of  §  1051.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose ; 

( n  1  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  millr 
products  from  an  other  order  plant,  the 
fla.ssifi cation  to  which  such  receipts  are 
allocated  pursuant  to  5  1051.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 
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(o>   Furnish  to  each  handler  operating     which  Class  II  utilization  was  requested     of  this  paragraph  in  his  report  submitted 
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inrciti.m    urovisions    of    the    transferee         <b)   Subtract  from  the  result  the  sum     graph,   such   subtraction   shall   be   pro 


9U1 

fo>  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  sidm  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler:  and, 
as  necessary,  any  changes  in  such  classi- 
fication arising  in  the  veriflcation  of  such 
report. 

6  The  introductory  text  of  5  1051  35 
Is  revised  to  read  as  follows: 

§  ICjI..?.!      Report   of   re<eipt<    and    utili- 
sation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  pursuant 
to  5  1051.13  -a'  and  'b'  shall  report 
to  the  market  administrator  for  such 
month,  reporting  separately  for  each 
fluid  milk  plant,  in  detail  and  on  forms 
prescribed  by  the  market  administrat  r 

7  Seciion  1051,36  Is  revi.sfd  to  rf-ad  as 
follows 

§    I0.'>l.,i6       Other  rfporK. 

.  •  •  «  • 

'  c  •    Each  handler  pursuant  V}  5  l"i51.13 

'  a  I  ,  '  b  t  and  ■  c  i  shall  report  to  the  mar- 
ket administrator  in  detail  and  on  form.. 
prescrit>ed  by  the  market  administrator 
on  or  before  the  20lh  day  after  the  end 
of  the  month  his  producer  payroll  for 
such  month  which  shall  sho'v  for  each 
producer: 

1 1    His  identity, 

'  2  »  The  quantity  of  milk,  r-'ceived  from 
such  producer  and  the  number  of  days. 
if  less  than  the  entire  month,  on  wh:ch 
milk  was  received  from  sue!",  producfr: 

'  3  I  The  average  butterfat  content  of 
such  milk:  and 

141  The  net  amount  of  .such  handler's 
payment,  together  with  the  price  paid 
and  the  amount  and  naturp  of  any 
deductions 

8  Section  1051  41  b'  6)  is  revised  to 
read  a-s  follows- 

§  1051.  ^  1        (  hi-.He-i  of  ulili/ation. 

a  •  •  •  • 

(b-    •    •    • 

'6'  Skim  milk  and  butt.^rfat,  respec- 
tively except  m  milk  diverted  to  a  non- 
pool  plant  pursuant  to  5  1051.15),  in 
shrinkage  but  not  m  exce.?,s  of 

fi>  2  0  percent  of  prcxlucer  milk  (ex- 
cept that  received  from  a  handler  pur- 
suant  to    §  1051  13  c ' 

li '  Plus  1.5  percent  of  produc^^'r  nulk 
received  from  a  handler  pursuant  to 
J  1051.13 'C'  :  Provided.  That  if  the  han- 
dler receiving  such  producer  milk  files 
notice  with  the  market  administrator 
that  he  is  purchasing  such  milk  on  the 
basis  of  farm  weights,  the  applicable  ?<:>:- 
centage  pursuant  to  this  subdivision 
shall  be  2,0  percent 

1.1 '  Plus  1  5  percent  of  bulk  fluid  m::k 
products  from  pool  plants 

IV .  Plus  15  percent  of  fluid  rnilk 
products  m  bulk  from  other  order  plants, 
exclusive  of  the  quantity  for  which  Cla-s.? 
LI  utilization  was  requested  by  the  op- 
erators of  both  plants, 

'  V  !  Plus  1,5  percent  of  fluid  milk  prod- 
ucts in  bulk  from  unregulated  ,supply 
plants,    exclusive    of    the    quantity    for 
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which  Class  11  utihzaii,-:-.,  -AMis  requested 
by  the  handler:  ar;d 

'vi)    Less    1,5    percent    of    fluid    milk 
products    transfer-'  d    In  bulk   to   other 

plants:  and 

9    Sectior:  lOni  42  is  revised  to  read  as 

follows 


io,->i.r. 


(b 


»h  rink  age. 


( 1 )  The  net  quantity  of  producer  milk 
and  tlo  :  fl  nd  milk  products  specified  in 
j  1051.41  b  ■   6  '  ;   and 

(2)  Other  source  milk  exclusive  of 
that  specified  in  §  1051.41(b)  f6) . 

10,  Section  1051.44  Is  revised  to  read 
as  foUows: 


tt      [- 


■  t  crs. 


Skun  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

a  M  the  utilization  indicated  by  the 
operators  )f  both  plants,  otherwise  as 
Cla-ss  I  miik.  if  transferred  from  a  pool 
pa:  *  ■  another  pool  plant,  subject  in 
eitner  ev-:it  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  f  :'l;f  r  lass  shall  be  limited  to 
the  amou:;t  tr  treof  remaining  in  such 
rla-^s  ;t:  tl;  transferee  plant  after  com- 
pi',i  :  ;  usuant  to  §  1051.46(a)  (8) 
and  r  :  spending  step  of  S  1051.46 
(b); 

f2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1051.46(a)  (3) , 
the  skim  milk  and  butterfat  so  trans- 
ferred slal  be  classified  so  as  to  allo- 
cate the  lea^it  possible  Class  I  utilization 
to  such  other  source  milk;  and 

1 3  >  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
aliocat'.'d  pursua:it  to  S  1051.46(a)  (7) 
and  8  ard  tl:^  corresponding  steps  of 
5  105146  D  ,  liie  skim  milk  and  butter- 
fat so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is  not 
an  other  order  plant  and  is  more  than 
150  miles,  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  the  nearer  of  the  City 
Halls  of  Lacrosse  and  Madison.  Wis- 
consin ; 

(d)  As  Class  I,  milk  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant  and  is  not  more 
than  150  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
C  iVy  Halls  of  LaCrosse  and  Madison, 
Wisconsin,  unless  the  requirements  of 
subparagraphs  (1)  and  (2)  of  this  para- 
izraph  art  met.  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di- 
verted shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph  '3)   of  this  paragraph: 

(1)  Tl.t  ransf erring  or  diverting  han- 
dler rla;ms  classification  pursuant  to  the 
a;>^,ig:  jTi^  .It  set  forth  in  subparagraph  (3) 


of  this  paragraph  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
§  1051.35  for  the  month  within  which 
such  transaction  occurred: 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  rtx;eived  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification :  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  cla.ssified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpcx)!  plant  in  excess  of  re- 
ceipts of  packaged  fluid  milk  products 
from  all  jiooi  plants  and  other  order 
plants 

(i)  Any  Cla.ss  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plant.>  and  thereafter  to  receipts  from 
dair>'  farmers  who  the  market  adminis- 
trator df'termines  constitute  regular 
sources  of  supply  of  Grad^  A  milk  for 
such  nonpool  plant : 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  In  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plant^s  not  regulated  by  such 
order,  and  thereafter  to  rt^elpts  from 
dairj'  farmers  who  the  market  adminis- 
trator determmes  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 
:io  nas,s  I  utilL^ation  in  excess  of 
thai  fUNS,fc<ncd  pursuant  to  subdivisions 
(I)  and  11'  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant  and  Class  I  utilization  in  ex- 
cess of  such  receipt,s  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  a-isitrned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  IT  milk;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  {ilant  ir.  excass  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  '1).  '2)  or 
(3)  of  this  paragrapih 

(1)  If  transferred  in  packaged  form, 
classificaUon  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order: 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  as  a  fiuid  milk  product  under 
the  other  order  including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph   3  '  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  tlif'.r  respective  market  admin- 
istrators t^an.^fers  in  bulk  form  shall  be 
classified  as  Cla,ss  11  to  the  extent  of  the 
Class  n  utilization  (or  comparable  utili- 
zation under  such  other  order)  available 
for  such  assignment  pursuant  to  the  al- 
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location     provisions    of     the    ti"aiis{ei-(n 
order . 

i4>  If  informalion  conceininp  tlie 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrat^'n-  for  purposes  (,)f 
establishing  cla-^silication  pursuant  lo 
this  paragraph,  cla-ssificanon  sliall  bt  as 
Class  I,  subject  t-o  adiusimeiit  wio-n  such 
information  is  available 

(5)  For  purposes  of  tins  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II,  and 

(6>  If  the  form  in  which  any  flmd 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation shall  be  in  accordance  with  the 
provisions  of  ■  1051  41. 

11.  Section  1051.46  is  revised  to  read 

as  follows: 


§  10.1 !. 46      Allocation    . 

liuit.rf ,0  <  lasKiiied. 


i      "kilH      tlillk      .<tuJ 


After  making  the  computations  pursu- 
ant to  §  1051.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of 
skim  milk  classified  as  Class  II  pursuant 
to  §  1051, 41(b)  (6); 

(2 1  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

<i)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii>  Prom  Class  I  milk,  the  remainder 
of  such  receipts ; 

(3)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  n.  the  pounds  of  skim 
milk  in  each  of  the  following: 

<i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

'ii '  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab- 
lished, or  which  are  fr  n.  ,0. identified 
sources ;  and 

(iii»  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

'4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  mUk  re- 
maining in  Class  n : 

•ii  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

•ii)  The  poimds  of  skim  m.ilk  r>  no.in- 
wg  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

'a>  Multiply  the  pou-ds  of  skim  milk 
remaining  in  Cia.s.s  I  niiik  at  all  pool 
Plants  of  the  handler  by  1.25; 
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(b)  Subtract  from  the  lesult  the  sum 
rif  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  miik,  in  receipts  from 
otiier  pcK')l  handlers  arid  m  receipts  in 
bulk  from  -Jttie:-  (vrdt:'  plants;  and 

■c'li'  Muiiii.,,v  ;,:,>  resulting  plus 
(iuaotity  by  the  p^rif  :-',=  >  that  receipts 
of  skmi  milk  in  fluid  uiiik  products  from 
unregulated  supply  plants  remaining  at 
this  plant  Is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub- 
division (i)  of  this  subparagraph. 

( 2 )  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  II 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds  of 
skim  milk  in  Class  II  shall  be  increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  In  Class  I  shall  be 
decreased  a  like  amount.  In  such  case 
the  utilization  of  skim  milk  at  other  pool 
plant (s)  of  such  handler  shall  be  ad- 
justed in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made; 

(iii)  Receipts  of  fiuid  milk  products 
in  bulk  from  an  other  order  plant  in  ex- 
cess of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
op>erator  of  such  plant  and  the  handler; 

( 5 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fiuid  milk  prod- 
ucts on  hand  at  the  begirming  of  the 
month ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  <  1 ) 
of  this  paragraph ; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  the  total  E>ounds  of  skim  milk  remain- 
ing in  each  class  in  all  p>ool  plants  of  the 
receiving  handler,  the  pounds  of  skim 
milk  in  receipts  of  fiuid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (4)  (i)  or  (ii)  of  this  para- 
graph: 

Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  poimds  of  skim  milk  re- 
maining in  such  class  in  the  pool  plant  at 
which  such  skim  milk  was  received,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  to  the  amount  to  t>e  sub- 
tracted and  the  poxinds  of  skim  milk  in 
the  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization  of 
milk  at  other  pool  plant (s)  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se- 
quence beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made; 

( 8 )  Subtract  from  the  r>ounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (iii)  of  this  paragraph  pursuant  to 
the  following  procedure : 

(i)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (ill)  of  this  subpara- 
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graph,  such  subtraction  shall  be  pro 
rata  to  whichever  of  the  following  repre- 
sents the  higher  proportion  of  Class  n 
milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
i  1051.32(m) ;  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler ; 

(11)  Should  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  in  Class 
n  at  such  plants,  the  pounds  of  such 
excess  shall  be  subtracted  from  the 
pounds  of  sldm  milk  remaining  in  Class 
I  after  such  proration  at  the  pool  plants 
at  which  received; 

(iii)  Except  as  provided  in  sub- 
division (ii)  of  this  subparagraph, 
should  proration  pursuant  to  either  sub- 
division (i)  or  (ii)  of  this  subparagraph 
result  in  the  amount  to  be  subtracted 
from  either  class  exceeding  the  pounds 
of  skim  milk  remaining  in  such  class  in 
the  p>ool  plant  at  which  such  skim  milk 
was  received,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  to  the 
amount  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  class  shall  be 
decreased  a  like  amount.  In  such  case 
the  utilization  of  milk  at  other  pool 
plant (s)  of  such  handler  shall  be  ad- 
justed in  the  reverse  direction  by  an 
identical  amount  in  sequence  begiruung 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

( 9 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fiuid  milk  prod- 
ucts from  other  pool  plants  according 
to  the  classification  assigned  pursuant  to 
§  1051.44: 

(10)  If  the  potinds  of  skim  nulk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  ixjunds  of 
slcim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec- 
tion into  one  total  for  each  class  and  de- 
termine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

§  1051.47      [Revocation] 

12.  Section  1051.47  is  revoked. 

13.  Section  1051.53  is  revised  to  read 
as  follows: 

§  1051.53      Location  differentiab  to  han- 
dlers. 

(a)  The  Class  I  price  for  producer 
milk  and  other  source  milk  <  for  which  a 
location  adjustment  is  applicable)  at  a 
plant  less  than  70  miles  from  the  Chi- 
cago City  Hall  shall  be  increased  4  cents 
and  at  a  fluid  milk  plant  145  miles  or 
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more  from  the  Chicago  City  Hall  shall 
be  decreased  2  cents  for  each  15  miles  or 
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multiplying  the  re'SuU  bv 
dredweight  of  .such  miik 


*hf  to,'ial  hon- 


to  5  1051,35  a  similar  report  with  respect 
to  the  operations  of  any  other  nonnnni 
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•  2'>   The  value  at  the  uniform  price's! 
,,ini!rn.hle  at  the  location  of  the  Dlant<si . 
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I  (Mil.  13      Nonpool  plant. 
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distributing  plant  shall  report   as  re- 
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more  from  the  Chicago  City  Hall  shall 
be  decreased  2  centa  for  each  15  miles  or 
fraction  thereof  that  such  plant  ia  more 
than  130  miles  from  the  Chicago  City 
Hall,  as  determined  by  the  market  ad- 
ministrator: Provided,  That  the  differ- 
ential ptirsuant  to  this  section  shall  be 
not  more  than  8  cents  at  a  plant  in  the 
marketing  area;   and 

'b'  For  the  purpose  of  calculatintj  lo- 
cation differentials,  receipts  of  fluid 
milk  products  from  pool  plants  shall  bf 
assigned  any  remainder  of  Class  I  milk 
at  the  transferee  plant  that  is  in  excess 
of  the  sum  of  producer  milk  receipts  at 
such  plant  and  that  assigned  as  Clas?  I 
to  receipts  from  other  order  plants  and 
unreerulated  supply  plants.  Such  assig^i- 
ment  shall  be  made  in  sequence  accord - 
in?  to  the  location  differential  applicable 
at  each  plant,  beginning  with  the  plant 
nearest  the  City  Hall  In  Chicago.  Illinois 

§  1031.55      [Revocation] 

14-  Section  1061  55  is  revok^xl 
15.   Section    105160   is   rev:.-<M   hi   r^-a.l 
as  follows: 

§  1051.60  (lomputntion  of  the  n^t  p<^ol 
obli|;ation  far  each  p4.>ol  plant. 

The  net  pool  obligation  for  each  pool 
plant  during  each  month  shall  be  a  sum 
of  money  computed  by  the  market  ad- 
ministrator as  follows: 

'a>  Multiply  the  quantity  of  producer 
milk  m  each  class,  as  computed  pursuant 
to  5  1051  46'C',  by  the  applicable  cia.'^s 
prices; 

'bi  Add  the  amount  obtained  fr':>ni 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1051  46  ai  '  10' 
and  the  corresponding  st«p  of  §  1051.46 
'b»  by  the  applicable  class  prices; 

'C»  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredwe.grit  of  skim 
milk  and  butterfat  subtracted  from  Cla^^^s 
I  pursuant  to  I  1051.46*  a  >' 5 '  and  the 
corresponding  :^tep  of   §  1051,46' b'  : 

'd'  Add  an  amount  equal  to  the  dif- 
ference between  the  Class  I  and  Clas.s  II 
price  values  at  the  poo!  plant  of  the 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1051.46' a>  '  3  •  and 
the  corresponding  step  of  5  1051  46' b'  : 
and 

'  e  '  .-^dd  the  '.alue  at  the  Class  I  price, 
adjusted  for  location  of  the  nearest  non- 
pool  plant' s'  from  which  an  equivalent 
volume  was  received,  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pu.'-suant  to  5  1051  46'a  ^  '  7  *  and  th*^ 
corresponding  step  of  }  1051  46'  b  ' 

16    St^t.on  105161  'b-      c  and  (d)  Is 

revi.sed  to  read  as  follows: 

^  lO.ll.Al  (A)iiiputatinn  of  aggregatt^ 
valur  us«-(l  i<>  (JettTniine  uniform 
prices. 

•  •  •  •  • 

» 

b  Adi  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  milx  represented  by  the  values 
included  under  paragraph  -  a^  of  this 
section  is  less  or  more,  respectively,  than 
3,5  percent  an  amouni  computed  by  mul- 
tiplying such  difference  by  the  butter- 
fat difTercntial  pursuant  to  j  1051  71  and 
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multiplying  the  resaU,  by  the  total  hun- 
dredweight of  .such  milk, 

'c>   Subtract  an  amount  equal  to  the 

s^jm  of  the  location  differpntlal  additions 
to  be  made  pursuant  *o  ;  ins!  72 

'.d  >  .^dd  an  amoun:  "q'.al  •.■  •'■,!  sum 
of  the  location  dilT'^r'-'nti.i.;  -■i-.-fi  :  •:-':;s  to 
be  made  pursuant   :o   ;  lf)''<:  7'2 .    'ir-'i 

17  Section   lOril.62  Is  revised  to  read 

as  follows 

^  in.')l.f)2      I  oriiimi.K ml!       of       uniform 

[>rnp. 

For  each  month,  the  market  adminis- 
trator shall  compute  a  uniXorm  price  as 

follows . 

<ai  Divide  the  aggregate  value  com- 
puted pursuant  to  S  1051.61  by  the  sum 
of  the  following; 

i  Tht  ro  al  hundredweight  of  pro- 
ducer milk,  and 

2  The  total  hundredweight  for 
wii.ch  a  value  is  computed  pursuant  to 
§  1051.60  r  i  ,  and 

lb'  Subtract  not  less  than  four  nor 
mor^:'  than,  five  cents  from  the  price  com- 
puted pursuant  to  paragraph  (a)  of  this 
.section.  •• 

5   i  n,"> ! .(),,'!       .  \iiieiidnieiil] 

18  In  5  1051.63(d).  "all"  is  deleted 
and    producer"  Is  substituted  therefor. 

19  Section  1051.64  is  revised  to  read 
as  follows: 


iiii;  [iLuiI. 


of  haii'ii' 

:.,!,!  U..1    :i, 


•  f>er- 
!     Iml- 


r'arh  handler  who  operates  a  par- 
tially fr  eulated  distributing  plant  shall 
pay  to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election '  calculated  pursuant  to  para- 
graph a'  or  (b)  of  this  section.  If  the 
handier  fails  to  report  pursuant  to 
5  1051.35  the  information  necessary  to 
compute  the  amount  specified  in  para- 
graph '  a ) ,  he  shall  pay  the  amount  com- 
puted pursuant  to  paragraph  (b)  of  this 
section; 

(a)   An  amount  computed  as  follows ; 

( 1 1  (1  >  The  obligation  that  would  have 
been  computed  pursuant  to  §  1051.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
tiie  utilization  at  which  classified  at  the 
pool  plant  or  the-  order  plant  and  ta-ans- 
fers  f;')n;  s  ;(  ii  n  npool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  II  milk  if  allocated  to 
such  class  at  the  pool  plant  or  other  order 
plant  and  be  valued  at  the  uniform  price 
of  the  re.^r"<':ve  order  if  so  allocated  to 
Class  I  milk  There  shall  be  included  in 
the  oblmation  so  computed  a  charge  in 
the  amount  specified  in  {  1051.60(e)  and 
a  cre-dit  in  the  amount  specified  in 
§  105174  b>  (2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  unless 
an  obligation  with  respect  to  such  plant 
is  computed  as  specified  below  in  this 
subparagraph. 

(li)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 


to  §  1051  35  a  similar  report  with  respect 
to  the  operations  of  any  other  nonpool 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  requirements 
of  §  10511  Kb',  with  agreement  of  the 
operator  of  .such  plant  that  the  market 
admimstratj^r  may  examine  the  books 
and  records  of  such  plant  for  purposes 
of  verification  of  such  reports,  there  will 
be  added  the  amount  of  the  obligation 
computed  at  such  nonpool  supply  plant 
in  the  same  manner  and  subject  to  the 
same  conditions  as  for  the  partially  reg- 
ulated distributing  plant 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i »  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  u '  any  payments  to 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

lb)   An  amount  computed  as  follows: 

(1)  Determme  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  m:lk  on  routes  in  the  marketing 
area: 

(2)  Dfduct  'except  that  deducted  un- 
der a  .m.iar  provis.on  of  another  order 
Issued  pur.suant  to  the  Acti  the  respec- 
tive amounts  of  skim  milk  and  butterfat 
received  as  Class  I  milk  at  the  partially 
regulated  distributing  plant  from  pool 
plants  and  other  order  plants; 

(3j  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content;   and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  pursuant  to 
§  1051.62  at  the  same  location  or  at  the 
Class  II  price,  whichever  is  higher. 

20.  Section  1051  72  is  revised  to  read 
as  follows: 

§  1051.72       I-o<"ation   clifTerentuii*   to  pro- 
ihn»r>-  and  on  nonpool  milk. 

•  •  •  *  • 

(c)  For  purposes  of  computations  pur- 
suant to  ?,^  1051  74  and  1051.75,  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  forth  in  5  1051  53  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

21.  Section  1051.74  is  revised  to  read 
as  follows: 

§  1051.71      ['iivniriit*     to     the    producer- 
settlement   fund. 

On  or  before  tlie  12th  day  after  the 
end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  a:.;,  by  which  the  total 
amounts  specified  m  paragraph  (a)  of 
this  section  e.xceed  the  amounts  speci- 
fied in  paragraph    b'  of  this  section: 

(a)  The  net  pool  obligation  computed 
pursuant  to  ;;  10r>l  60  for  such  handler; 

(b)  The  sum  of 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  §  1051.70;  and 
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,2  The  value  at  the  uniform  price's) 
applicable  at  the  location  of  the  plant<s» . 
from  which  received  <  not  to  be  less  than 
the  value  at  the  Class  II  price*  with  re- 
spect to  other  .source  milk  for  which  a 
value  is  computed  pursuant  t«  §  1051.60 
(e>. 

22.  Section  1051.75  is  revised  to  read 
as  follows: 

§1051.75      Pa*nifMt>  from  tlic  prodiu  er. 
>ettlemenl  fund. 

On  or  before  the  i3th  day  after  the 
end  of  each  month,  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §1051.74ibi  ex- 
ceeds the  amount  computed  pursuant  tx) 
§  1051.60. 

23.  Section  1051  ~B  is  revised  to  read 
as  follows; 

§1051.78      hvpt'n.of    of    ad^lini^tratio^. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to 
(a)  producer  milk  'including  such  han- 
dler's own  production'  ,  <bt  other  source 
milk  allocated  to  Class  I  pursuant  to 
S 1051  46(a)  i3>  and  (7*  and  the  cor- 
responding steps  of  §1051.46  'b'.  and 
(c)  Class  I  milk  disposed  of  in  the  mar- 
keting area  from  a  partially  regulatt^d 
distributing  plant  that  exceeds  the  hun- 
dredweight of  Class  I  milk  received  dur- 
ing the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 


PART   1061— MILK  IN  ST.   JOSEPH, 
MISSOURI,   MARKETING   AREA 

1.  Section  1061.7  is  revised  to  read  as 
follows: 

§  1061.7      Produror. 

"Producer"  means  any  person,  other 
than  a  producer- handler  as  defined  in 
any  order  (including  this  part'  issued 
pursuant  to  the  Act.  or  a  person  who  is 
a  producer  on  the  same  milk  under  the 
terms  of  another  order  issued  pursuant 
to  the  Act,  who  produces  milk  in  com- 
pliance with  the  Grade  A  Inspection  re- 
quirements of  a  duly  constituted  health 
authority,  and  whose  milk  is  '  a  '  received 
at  a  pool  plant,  or  ib>  diverted  as  pro- 
ducer milk  pursuant  to  5  1061.14 

2.  In  §  1061.8,  paragraph  <a'  is  revised 
and  paragraphs  d'  and  'O  are  added 
to  read  as  follows; 

§  1061.8      Handler. 

•  •  •  •  • 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant ; 

(d)  Any  person  who  operat«:\s  a  par- 
tially regulated  distributing  plant:   and 

(e)  A  producer-handler,  any  person 
who  operates  a  supply  plant  which  Is  not 
a  pool  plant,  or  any  person  who  operates 
another  order  plant  described  in 
§  1061.62. 

3.  Section  1061  13  is  rev  used  to  read  as 
follows: 
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^1061.13       Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  proceBsdng 
plant  other  than  a  pt>ol  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows. 

'  a  '  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
f-ued  pursuant  to  the  Act. 

b  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
aii  defined  m  any  order  including  this 
5)art  >   issued  pursuant  to  the  Act. 

ic  "Partially  regulated  distributing 
jjlant "  means  a  nonpool  plant  that  is  nei- 
ther an  other  order  plant  nor  a  producer- 
liandler  plant,  from  which  fluid  milk 
i:>roducts  derived  from  approved  milk  are 
distributed  on  routes  in  the  marketing 
area  in  consumer-type  packages  or  dls- 
tH'!..^;er  units  during  the  month. 

u  •  Unretiulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
pnxluct^s  derived  from  approved  milk  are 
moved  durin.e  the  month  to  a  pool  plant 
qualified  pur.-^uant  to  ?  1061.12  and  which 
IS  not  an  other  order  plant  nor  a  pro- 
ducer-handler plant. 

4  In  ;:  1061. .12.  additional  paragraphs 
(1) ,  (m) ,  and  (n)  are  added  and  read  as 
follows  • 


looi 


•  till  es. 


(1)   Whenever  required  for  purpose  of 

allocating  receipts  from  other  order 
plants  pursuant  to  .^  1061.46ia)  (8)  and 
the  corresponding  step  of  §  1061.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  .shall  be  final 
for  such  purpose; 

(m)  Report  to  the  market  admin- 
istrator of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
rla.ssification  to  which  such  receipts  are 
allocated  pursuant  to  5  1061.46  pursuant 
to  sucli  report,  and  thereafter  any 
change  m  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  repc:'rt :    and 

'n  '  F\irnis}i  to  each  handlr-  oi-M-ating 
a  ix)ol  plant  who  has  <rA]ii)f^a  r;i,ad  milk 
products  to  an  oLhei'  .):■(]<■:  plant,  the 
classification  to  which  tli...  skua  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  th(>  market  administra- 
tor of  the  other  order  on  the  basis  of  the 
report  of  the  rtTciving  handler;  and,  as 
necessary,  any  changes  in  such  classi- 
fication arising  in  the  verification  of  such 
report. 

5.  In  §  1061.30,  paragraph  (e)  is  added 

to  read  ns  follows  ■ 

§  lOOl.l^O      !{.  |M.ri-  of  receipts  and  utili- 

7.;it  ion 

»  »  •  »  • 

ti     who  operates  a  partially  regiilated 
e    Each  handler  specified  in  S  1061.8 
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distributing  plant  shall  report  as  re- 
quired In  paragraphs  (a)  through  (d)  of 
this  section,  except  that  receipts  of  Grade 
A  milk  from  dairy  farmers  shall  be  re- 
ported in  lieu  of  receipts  from  producers. 

6.  Section  1061.32  Is  revised  to  read  as 
follows : 

§1061.32      Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

(b)  Each  handler  who  causes  producer 
milk  to  be  diverted  to  any  plant  shall  re- 
port, prior  to  such  diversion,  to  the  mar- 
ket administrator  and  to  the  cooperative 
association  of  which  such  producer  is  a 
member,  his  intention  to  divert  such 
milk,  the  proposed  date  or  dates  of  such 
diversion  and  the  plant  to  which  such 
milk  is  to  be  diverted. 

7.  Section  1061.41(b)(6)  is  revised  to 
read  as  follows: 

§  1061.41      Oasses  of  utilization. 

*  •  •  •  • 

(b)   •  •  • 

<6)  In  actual  shrinkage  of  skim  milk 
and  butterfat,  respectively,  allocated 
pursuant  to  §  1061.42(b)(1)  but  not  in 
excess  of: 

(i)  Two  percent  of  milk  received  at  a 
pool  plant  directly  from  producers:  plus 

(ii)  Two  percent  of  milk  received  from 
a  cooperative  association  handler  pur- 
suant to  §  1061.8(c),  if  the  handler 
operating  the  pool  plant  files  with  the 
market  administrator  notice  that  he  is 
purchasing  such  milk  on  the  basis  of 
farm  weights  determined  by  farm  bulk 
tank  calibrations ;  plus 

(iii)  One  and  one-half  percent  of  milk 
received  in  bulk  from  pool  plants  of  other 
handlers  or  received  from  cooperative 
associations  pursuant  to  §  1061.8(c)  un- 
less two  percent  shrinkage  is  assigned 
pursuant  to  subdivision  (ii)  of  this  sub- 
paragraph; plus 

(iv)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  exclusive  of 
the  quantity  for  which  Class  II  utili- 
zation was  requested  by  the  operator  of 
such  plant  and  the  handler;  plus 

(v)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  II  utiliza- 
tion was  requested  by  the  handler;  less 

(vi)  One  and  one-half  percent  of  milk 
disposed  of  in  bulk  to  other  plants;  and 
less 

(vii)  One  and  one-half  percent  of 
milk  dispKJsed  of  to  plants  by  a  coopera- 
tive association  handler  pursuant  to 
§  1061.8(c)  unless  two  percent  shrink- 
age is  assigned  pursuant  to  subdivision 
(ii)  of  this  subparagraph. 


8.  In  §  1061.42(b),  subparagraph   ^2) 
Is  revised  to  read  as  follows: 

§  1061.42      Shrinkage. 


(b)   •  •  • 

(2)  The  pounds  of  skim  milk  and  but- 
terfat in  other  source  milk  received  in 
the  form  of  bulk  fluid  milk  products,  ex- 
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elusive    of    that    specified    In    §1061,41     f.rst  a-ssiened  to  the  skim  miJk  an;1  but  ,     'T-iI.^  r>amjrron}-i   r.la.<L'jifi/*«.fir>r,  c>,oii 
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elusive    of    that    specified    In    §  1061  41 
(b) <6) . 

9.  Section  1061.44  is  revised  to  read  as 

follows : 

§   l()61.tl       Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  f!uid  milk  product  shall  be  classified. 
'  a  '  At  the  utilization  Indicated  by  the 
operators  of  both  plants  or  by  the  han- 
dler pursuant  to  {  1061. S^c)  and  the 
plant  operator,  otherwise  as  Class  I  milit. 
if  transferred  or  diverted  from  a  pool 
plant  or  from  a  handler  pursuant  to 
§  1061. 8'c)  to  the  pool  plant  of  another 
handler,  except  as  provided  in  paragraph 
d(  of  this  section,  subject  in  either 
event  to  the  following  conditions; 

<  1 )  The  skim  milk  or  butterf  at  so  as- 
sifmed  in  either  class  shall  be  limited  to 
the  amount  thereof  remaining  m  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  §106146  a'-B' 
and  the  corresponding  step  of  5  1061  46 

2'  If  the  transferor  plant  received 
during  the  month  other  .source  milk  to 
be  allocated  pursuant  to  §  1061,46  a' «3' 
and  the  corresponding  step  of  §  1061  46 
lb*,  the  skim  milk  and  butterf  at  .so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili- 
zation to  such  other  source  milk;  and 

1 3  '  If  the  transferor  handler  received 
during  the  month  other  source  milk  fjD 
be  allocated  pursuant  to  J  1061.46;  a  '"< 
or  1 8)  and  the  corresponding  steps  of 
5  1061.461  b) .  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Cl&ss  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  millt  received  at  the  trans- 
feree plant; 

'b'  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler. 

'C(  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant  unless  the  re- 
quirements of  subparagraphs  d'  and 
'2»  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  .so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  tlie  assignment  re- 
s'-ilting  from  subparagraph  3'  of  tJ-.;.«: 
paragraph: 

'  1  '  The  transferring  or  diverting  han- 
dler claims  classification  pur.suant  to  the 
assignment  set  forth  in  subparagraph 
3  •  of  this  paragraph  in  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  5  1061  30  for  the  month  withm 
which  such  transaction  occurred; 

'2t  The  operator  of  such  nonpcfol 
plant  maintains  books  and  record.s  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  th-^-  purpos*'  of 
v-T-.Tication;  and 

3'  The  skim  milk  and  butterfat.  .-n 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utiliza- 
tion at  such  nonpool  plant  in  excess  of 
receipts  of  packaged  fluid  milk  producus 
from  all  pool  plants  and  other  ord'T 
plants 

1 '  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
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first  assigned  to  the  skim  milk  and  bu'  ■■■ 

terfat  m  the  fluid  milk  products  s<j  traii, 

f erred  or  diverted  from  i:)ool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant ; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
:shali  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rau  to  receipts  from  pool  plants  atnd 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  coristitute  regular 
sources  of  supply  for  such  nonpool  plant; 

liii^  Class  I  utilization  In  excess  of  that 
assigned  pursuant  to  subdivisions  (i) 
and  (ii)  of  this  subparagraph  shall  be 
assigned  first  Uj  r'-'nia.n,:i.~:  r-i't'ipts  from 
dairy  farmers  -xu,.  :.r,.-  iiuiikui  udminls- 
irator  determines  <:  ;..  i.:ute  the  regular 
source  of  supply  ior  sucxi  nonpool  plant 
and  Class  I  utiliziition  in  excess  of  such 
receiprs  .>hail  be  assigned  pro  rata  to 
.nassi_;nf'd  receipts  at  such  nonjxK)!  plant 
from  all  i>ool  and  other  order  plants; 
and 

'iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk ; 

d  i  If  a  specified  utilization  is  not 
claimed  by  both  handlers,  subject  to 
paras-'raph  a.>  of  this  section,  skim  milk 
and  butterfat  transferred  to  tlu>  :«w,] 
plant  of  anoti:er  handler  bv  a  Cixipera- 
tive  association  which  :s  a  .handler  pur- 
suant to  .5  1061.8' C!  shall  be  rlassLfled 
pro  rata  to  the  respfctive  Hm-iunts  re- 
maining In  each  cla.ss  fi-r  ■■■irt\  m,";*,h  at 
the  pwol  plant  of  the  :>■(■- iviiig  handler 
after  the  computaiums  pursuant  to 
5  106146a  9'  an',  the  corresponding 
st'''p  of    0    ,  ar.d 

e  A.-  follows  if  transferred  to  an 
otiier  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subpara^traph  (1),  (2)  or  (3) 
of  this  paragraph 

1  '  If  transferrpd  m  packaged  form. 
classification  sha:;  bf  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other    :Tle:- 

2 )  If  transferred  in  bulk  form,  classi- 
fication shall  be  m  the  classes  to  which 
aliocaU;'d  as  a  f.;;.ri  rniik  product  under 
the  other  order  inr/ading  allocation 
under  the  conrii'i-ns  set  forth  in  sub- 
para^^raph    3)   oi  t.'iis  paragraph)  ; 

3  '  If  the  operato;^  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  In  bulk  form  shall 
be  classified  as  Class  II  to  the  extent  of 
the  Class  II  utilization  (or  comparable 
-itiiization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans- 
feree order; 

(4)  If  Information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing    classtP.catlon   pursuant    to 


Ills  paragraph,  classifloation  shall  be  as 
'  iass  I,  subject  to  adjustment  when  such 
infonnation  Ls  available; 

■  5  '  For  purposes  of  this  paraerraph,  If 
tilt-  transferee  order  provides  for  more 
tiiari  two  classes  of  utilization,  milk  al- 
k,K;at>-<l  t.)  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  chvssified  as  Class  n- 
and  • 

i6i  If  the  form  m  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
provisions  of  §  1061.41. 

10.  Section  1061.46  is  revised  to  read 
as  follows : 

§    i'V.I    U.       Allocation    of   ^kir.i    milk  and 
liultrrfiil  classified. 

After  making  the  computations  pur- 
suant to  §  1061.45,  the  market  adminis- 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as  fol- 
lows; 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner; 

'  1  ■  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1061  41   b' '6) ; 

(2>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  .skim  milk  in  fluid  milk  prod- 
■H-ls  received  in  packaged  form  from 
other  order  plants  as  follows 

(1>  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(11)  From  Class  I  milk,  the  remainder 
of  such  receipt-s; 

(3)  Subtract  in  the  order  spw.fied  be- 
low from  the  pounds  of  skim  milk  re- 
maining m  each  class,  in  .series  beginning 
with  Class  n,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(1)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(11'  Re<telpts  of  fluid  milk  products 
for  which  Grade  A  certification  Is  not 
established,  or  which  are  from  unidenti- 
fied sources :  and 

(iiii  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be- 
low, from  the  pounds  of  sk:m  milk  re- 
maining m  Class  II,  but  not  in  excess  of 
such  quantity,  the  pounds  of  skim  milk 
in  each  of  the  followlnp; 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a>  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  poimds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  poimds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
plants,  from  cooperative  handlers  pur- 
suant to  §  1061.8' c>,  and  receipts  in  bulk 
from  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  In 
bulk  from  an  other  order  plant  in  ex- 
cess of  similar  transfers  to  such  plant, 
If  Class  II  utilization  was  requested  by 
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the    operator    of    such    plant    and    tlte 
liandler; 

i5)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month : 

(6'   Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  poiuids 
subtracted  pursuant  to  subparagraph  '  1 
of  this  paragrapli ; 

'7^  Subtract  from  the  pounds  of  skim 
in:!lr'  ;-!"maining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
to  receipt''  of  fluid  milk  products  from 
unregulat^'d  supply  plant^s  which  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (i)  of  this  paragraph . 

(8>  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk 
In  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plantsi,  in  exce.ss 
m  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (11)  of  this 
paragraph ; 

(i)  In  series  beginning  with  Cliiss  II, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipt^s  by  the  larger 
of  the  percentage  of  estimated  Chks,s  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  5  1061.22a!  or  the  per- 
centage that  Class  II  utilization  rt  mam- 
Ing  is  of  the  total  remaining  utilization 
of  skim  milk  of  the  handler;  and 

fill  Fi-om  Class  I.  the  remaining 
pounds  of  such  receipts : 

'9'  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  handlers  according  t-o 
the  classification  assigned  pursuant  to 
51061.44(a); 

(10.)  Subtract  pro  rata  from  the 
pounds  of  skim  milk  remaining  I:i  each 
class,  the  pounds  of  skim  milk  W)  hv 
classified  pursuant  to  5  1061.44'  d  •  ; 

(11)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  hi  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  U) 
paragraphs  (a)  and  (b-  of  this  section 
into  one  total  for  each  class  and  de- 
termine the  weighted  average  butterfat 
content  of  producer  milk  m  each  class. 

§  lOblAl      [Kevoratiot.  ] 

11.  Section  1061.47  is  revoked, 

12.  Section  I  or,]  53  is  re\i.sed  to  read 
as  follows : 

8  1061.53        1,<H  jliuii  adjusliu*  til»  lo  iian- 
dlers. 

<a)  For  milk  received  from  producers 
at  a  pool  plant  I'X^ated  more  than  50 
miles  by  short<?st  highway  distance  as 
measured  by  the  market  administrator, 
irom  the  nearer  of  the  City  Halls  in  St. 
No.131— Pt.ni 6 
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Josci,:ih,  Ml.s.sourl.  and  Saber?iR,  K;4i..^a.'-. 
and  whicli  is  cla.ssifled  as  Class  I  mUk 
or  assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section  and  for  other  source  milk  to 
which  a  location  adjustment  is  applica- 
ble, the  price  computed  purstiant  to 
5  1061.51  (a)  shall  be  reduced  by  10  cents, 
i)Ius  1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  such  di.'=:tance  exceed* 
f>0  miles: 

i  b  I  For  purposes  of  calculating  such 
adjustment,  bulk  transfers  between  pool 
plants  shall  be  assigned  to  the  Class  I  dis- 
position at  the  transferee  plant,  in  excess 
of  the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1061. 8<c),  and  the  pounds 
assigned  as  Class  I  to  receipts  from 
other  order  plants  and  unregulated 
supply  plants,  such  assignment  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is  appli- 
cable and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  location 
adjustment  would  apply. 

S  1061.31       IHcvocation] 

13.  Section  1061.54  is  revoked. 

14.  Section  1061.61  is  revised  to  read  as 

follow?- 

J  lOOl.eil  <  Mti  I-.. tuiii-,  -ti  iiuudlcf  operat- 
ing a  |i.t^Oiit!^  n  ;:iilated  distributing 
plunt. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amounts  <at  the  handler's 
election"  calculated  pursuant  to  para- 
graph (a)  or  (b(  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
?S  1061.30(e)  and  106131(b)  the  In- 
formation necessary  to  compute  the 
amount  specified  m  paragraph  'a)  of 
this  section,  he  shall  pay  the  amciur;' 
computed  pursuant  to  paraprapii  vb.  oi 
this  .section ; 

I  a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1061.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pvir- 
poscs  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  in:lk  :.i  allocated 
ttj  sucl)  cia.ss  at  the  p>ool  plant  or  other 
Older  plant  and  be  valued  at  the  uni- 
form price  of  the  respective  order  if  so 
allocated  to  (la.ss  I  milk.  There  shall 
bt?  included  ii  the  obligation  so  com- 
puted a  ciifiLL.  SM  the  amount  specified 
in  §  1061  70  «  and  a  credit  in  the 
amount  specified  in  §  1061.82(b)  (2)  with 
respect  to  rec;eipts  from  an  imregulated 
supply  plant,  unle.ss  an  obligation  with 
resptx^t  to  such  plant  is  computed  as 
specified  belnw  in  this  subparagraph. 

Ill'  If  the  operator  of  the  partially 
regulated  riistnbutin,;-''  plant  so  requests, 
and  provides  with  his  reports  pursuant 
t«  ;:§  1061  30 M-'.'  and  1061.31  ^b)  similar 
reports  with  resi>ect  to  the  operations  of 
any  otli;  ;  ;  .;  ,      1  ;jlant  which  serves  as 
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a  supply  plant  for  such  partially  regu- 
lated distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  5  1061.12(b) ,  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  In  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  Prom  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  Uke  pay- 
ments made  by  the  operator  of  a  supply 
plant(s)  Included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area ;  and 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis- 
tributing plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act: 

( 3 )  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but- 
terfat content ;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  imiform  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  II  price). 

15.  Section  1061.70  is  revised  to  read 
as  follows ; 

§  1061.70      <L-*iiH[Mii.tiion  of  thr  net   pool 

obligation   oi    (■;i<-h   pool   .is.iiMilM 

The  net  pool  obligation  of  f  ai  i  pool 
handler  during  each  month  shaii  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursu- 
ant to  §1061.46(c>,  by  the  applicable 
class  prices  (adjusted  pursuant  to 
§§  1061.52  and  1061.53); 

(b)  Add  t.ne  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1061.46(a)  (11)  and  the  corresponding 
step  of  I  1061.46(b)  by  the  applicable 
class  pric^es ; 

(c)  Add  the  amount  obtained  by  mul- 
tiplying the  difference  between  the  Class 
n  price  for  the  preceding  month  and  the 
Class  I  price  for  the  cvurent  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1061.46(a)  (5)  and  the  cor- 
responding step  of  5  1061.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re- 
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spect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1061  46(a) '3>  and  the 
corresponding  step  of  §  1061.46ib>; 

(e>  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca- 
tion of  the  nearest  nonpool  plant' S' 
from  which  an  equivalent  weight  wa.s 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1061.46' ai  ■  7  I  and  the  cor- 
responding step  of  i  106146  b' 


16.  Section  1061.71  is  revised  to 
as  follows: 


;'ad 


§  1061.71       Cx)niputation        of       uniform 
prices. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  pr-.ce 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

'a>  Combine  into  one  total  the  values 
computed  pursuant  to  5  1061  70  for  ail 
handlers  who  filed  the  reports  pre- 
scribed by  §  1061.30  for  the  month  and 
who  made  the  payments  pixrsuant  to 
J§  1061.80  and  1061  82  for  the  precedii.g 
month : 

(b)  Add  an  amount  equal  to  the  to'al 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1061.73: 

'C  Subtract,  if  the  average  butterf,at 
content  of  the  milk  specified  m  para- 
graph <e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con- 
tent is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1061.72  6Uid  multiplying  the  result 
by  the  total  hundredweight  of  such  milk: 

<di  Add  an  amount  equal  to  not  l^ss 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund. 

'  e '  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded In  these  computations- 

'I'  The  total  hundred'.veight  of  pro- 
ducer milk;  and 

'2'  The  total  hundredweight  for 
which  a  value  is  computed  p'.Jr.'^uant  to 
§  1061.70'ei  ; 

'fi  Subtract  not  less  than  four  c^'r.ts 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  'uniform 
price"  for  milk  received  from  producers. 

IT  Section  1061  73  is  revised  to  read 
a^  follows: 

§  1061.73      I.o<"ation   diffprentials  lo  pro- 
(Ju«-erH  and  on  nonpool  milk. 

<A'  In  making  pajTnents  to  producers 
for  milk  received  at  a  pool  plant  located 
more  than  50  miles  by  the  shortest  high- 
way distance,  as  determined  by  the  mar- 
ket administrator,  from  the  City  Hall  m 
either  St.  Joseph.  Missouri,  or  Sabetha, 
Kansa,s.  whichever  is  nearer,  there  shall 
be  deduct-ed  10  cents  per  h'ondredweight 
of  milk  for  distances  of  more  that';  50 
but  not  more  than  60  miles  pi  us  an  a,i- 
ditlonal  one  and  one-half  cents  for  eacl'i 
additional  10  miles  or  fr^-^ction  thereof 
in  excess  of  60  miles. 

lb'  For  purposes  of  computations 
pursuant  to  §§1061.82  and  106183  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  j  1061  53  applicable  ac 
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the  location  of  the  Jiis.'spoo!  plant  from 

which  the  milk  was  vtx:.^::,^-^. 

§  1061.81        I  Amendment  1 

18  In      5  1061  81     the     designations 
106161    a-a.  and  (b)(1) "are clianged 

tM    1061  61  (a)  and  (b)". 

19  Section  1061.82  Is  revised  to  read 

as  fol!a'.vs' 

<:;  1061.82      PavMients    to    the    producer- 
"ettlenienl  fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci- 
fied m  paragraph  (a)  of  this  section  ex- 
ceed the  amounts  sE>ecifled  in  paragraph 
b  '  of  this  section: 

a     The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  I  1061.70  for 
such  handler ;  and 
'  b  I  The  sxun  of : 

1 '  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  .^peclfied  in  5  1061.80;  and 

2  '  The  value  at  the  uniform  prlce(s) 
applicable  at  the  location  of  the  plant(s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with  re- 
spect to  other  source  milk  for  which  a 
value     is     computed     pursuant     to 

^  10^11, 70(e). 

20.  Section  1061.83  is  revised  to  read  as 

follows- 

§  106l,}!:{      r.iMii<'!iH  out  of  the  producer. 

^rttlcrtunt    fund. 

On  or  before  the  14th  day  after  the  end 
of  each  month  the  market  administrator 
shall  pay  to  each  handler  the  amount,  If 
any.  by  which  the  amount  computed  pur- 
suant to  §  1061.82(b)  exceeds  the  amount 
computed  pursuant  to  §  1061.82(a) .  If  at 
such  time  the  balance  In  the  producer- 
settlement  fund  is  insufficient  to  make  all 
payments  pursuant  to  this,  section  the 
market  administrator  shall  reduce  uni- 
formly such  payment  and  shall  compute 
such  payments  as  soon  as  the  necessary 
funds  are  available. 

21.  Section  1061.86  is  revised  to  read 

as  follows: 

S  1061.86      F  vponse  of  administration. 

As  ills  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  12th  day 
after  the  end  of  the  month  five  cents 
per  himdredweight  or  such  lesser: 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  (a)  producer  milk  re- 
ceived by  a  pool  plant  operator  (includ- 
ing such  handler's  own  production), 
b'  milk  received  from  a  cooperative 
association  as  a  handler  pursuant  to 
I  1061.8(c),  (c)  producer  milk  of  a  co- 
operative association  handler  pursiiant 
to  §  1061.8  (b)  and  (c)  except  that 
transferred  or  diverted  to  a  pool  plant 
operator,  (d)  other  source  milk  allocated 
to  Class  I  pursuant  to  §  1061.46(a)  (3) 
and  7'  and  the  corresf>onding  steps 
of  I  1061  46  b),  and  (e)  Class  I  milk 
dis;)  >s.<:  >f  from  a  partially  regulated 
distrioutmg  plant  on  routes  in  the  mar- 
keting area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plants 
from  pool  plants  and  other  order  plants. 


PART    1062— MILK   IN   ST.   LOUIS 
MISSOURI,    MARKETING  AREA 

1.  Section  1062.7  is  revised  to  read  as 
follows: 


I  ()(> 


Producer. 


"Producer"  means  any  person,  other 
than  a  dairy  farmer  for  other  markets  or 
a  producer-handler  as  defined  in  any 
order  (including  this  part'  issued  pur- 
suant to  the  Act,  who  prtxluces  milk  in 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is  (a) 
received  at  a  pool  plant,  or  (b)  diverted 
as  producer  milk  pursuant  to  §  1062.14. 

§  10<.2.  10       1  Vmendmentl 

2.  Ill  .^  1062  10  the  references  to 
"5  1062.12(c)"  are  revised  whenever  they 
appear  to  "?  1062.12id''. 

3.  Section  1062.11  is  revised  to  read  as 
follows: 

§  1062.11      Nonpool  plant. 

"Nonpool  plant '  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing cat<>s<ories  of  nonpool  plants  are 
further  defined  as  follows : 

(a)  "Other  order  plant"  means  a 
plant  tha.t  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pu:-suant  to  the  Act 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  <  including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  city  plant" 
means  a  nonpool  plant  that  is  neither  an 
other  order  plant  nor  a  producer- 
handler  plant,  from  which  fluid  milk 
products  labeled  Grade  A  in  consumer- 
type  packages  or  dispenser  units  are  dis- 
tributed on  routes  m  the  marketing  area 
during  the  month. 

(d)  "Unregulated  country  plant" 
means  a  nonpool  plant,  other  than  a 
producer-handler  plant  or  an  other 
order  plant,  which  supplies  approved 
milk  to  a  pool  plant  during  the  month, 

4.  Section  1062  12  Is  revised  to  read  as 
follows : 

§  1062.12      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  person  who  operates  a  par- 
tially regulated  city  plant; 

(c)  Any  cooperative  association  with 
respect  to  milk  from  producers  diverted 
for  Its  account  from  a  pool  plant  to  a 
nonpool  plant; 

(d)  Any  cooperative  association  with 
respect  to  the  milk  of  its  members  which 
is  delivered  from  the  farm  to  the  pool 
plant  of  another  handler  in  a  tank  truck 
owned  and  operat,ed  by,  or  under  con- 
tract to  such  cooperative  association,  if 
the  cooperative  association,  prior  to 
assuming  the  function  as  the  handler 
furnishes  written  notice  to  the  market 
administrator  and  tx)  the  handler  to 
whose  plant  the  milk  is  delivered,  that  it 
will  be  the  handler  for  the  milk.  The 
written  notice  shall  specify  the  day  on 
which  and  the  period  for  which  the  co- 
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operative  association  shall  assume  the 
function  of  handler.  Milk  so  delivered 
shall  be  deemed  to  have  been  received 
by  the  cooperative  association  at  the  pool 

•)"la:i'  to  which  it  is  delivered;  and 

e  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant  de- 
scribed m  5  1062  61. 

,5  Section  1068.14  is  revised  to  read  a,*? 
follow.'; : 

i  10()2. 1  I      Producer  milk. 

"Producer  milk"  means  only  that  .skim 
milk  ^r  butterfat  contained  in  milk  'H- 
receivtd  at  a  pool  plant  from  producers, 
or  from  a  cooperative  association  in  its 
capacity  as  a  iiandler  pursuant  t« 
§1062.12(d>.  or  'b'  diverted  from  a  pool 
plant  to  a  nonpool  plant  wWch  Is  not  a 
p(X)l  plant  under  Uie  terms  of  another 
order  issued  pursuant  to  the  Act: 

1  By  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
§  1062.12 to  any  number  of  days  durine 
the  montlis  of  March  through  July  or  for 
a  periixl  not  in  excess  of  16  days'  pro- 
duction during  each  of  the  months  of 
Augu.^L  through  February;  or 

(2)  By  a  handler  who  operates  a  pool 
plant  any  number  of  days  during  the 
months  of  March  through  July:  Pro- 
vided. That  milk  so  diverted  pursuant  to 
subparagraphs  iH  and  i2)  of  this  para- 
graph shall  be  deemed  to  ll&ve  been  re- 
ceived at  the  plant  from  wnlch  diverted. 
except  that  milk  diverted  from  a  pool 
city  plant  to  a  nonpool  plant  located 
more  than  110  airline  miles  from  the 
Ci-y  Hall  In  St.  Louis  and  which  is  lo- 
cated in  the  surplus  disposal  area  desig- 
nated In  §  1062.43  ^c)  a  '  .shall  be  deemed 
to  have  been  received  at  a  pool  plant  at 
the  same  location  as  the  nonpool  plant 
to  which  diverted. 

§S  i0f.2.2S-1062.27       [KedeiKienati.msl 

6  'Die  provisions  contained  In 
55106:^  L'n  through  1062  22  under  center- 
head  -Market  Administrator"  are  re- 
numbered a.<:  §§  1062,25  throuRh  1062  27 
and  a  new  §1062.20  Is  added  to  read  as 
follows : 

§  1062.20      Huid    milk    prtnluct. 

"Fluid  milk  product"  means  milk  skim 
milk,  buttermilk,  flavored  milk,  milk 
Grinks  (plain  or  flavored',  concentrated 
rralk.  fortified  milk  or  skim  milk,  recon- 
■'■iUitf  d  milk  or  skim  milk,  cream  (sweet 
or  sour  and  mixtures  of  milk,  skim  milk 
or  cream  (^except  frozen  dessert  mixes, 
eggnoR,  aerated  cream,  st^^rilized  orod- 
ucts  in  hermetically  .sealed  containers. 
and  cultured  sour  mixtures  to  whicii 
cheese  or  another  food  substance  other 
than  a  milk  product  ha.s  been  added  and 
which  contain  not  more  than  15  percent 
butterfat) . 

7.  In  §1062.27  additional  paragraphs 
"1),  (m),  and  <m<  are  added  and  rt-ad 
as  follows: 

§  1062.27     Duii, .,. 

•  •  •  •  • 

n>  Whenever  required  for  purpo.ses 
^i  allocating  receipts  from  other  order 
wants  pursuant  to  §  1062  45(a)  i8^  and 
Jhe  corresponding  step  of  5  1062  45 (b>. 
«ie  market  administrator  shall  estimate? 
^a  publicly  announce  {lie  utilization  uc 
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the  nearest  whole  percenf.age'i  !,n  each 
cla.ss  during  the  month  of  skim  milk  and 
butterfat,  respe-ctively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
ba^sed  upoi:i  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

•m  <  lieport  to  tlie  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  Jia?  received  fluid  milk 
products  from  an  other  order  plant,  ih^ 
classification  to  which  such  rece:r>ts  are 
allocated  pursuant  to  !;  1062,45  pur.^-jant 
to  such  report,  and  tiiereafter  anj-  change 
in  such  allocation  required  to  correct 
( r-rors  disclosed  in  verification  of  such 
report,   and 

(n)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant. 
the  cIa.ssification  to  v.iiicli  tlie  skim  milk 
and  butterfat  m  such  lluid  milk  products 
were  allocated  by  the  market  administra- 
tor of  the  other  order  on  the  tjasis  of  \]\e 
report  of  the  receiving  l:iandiO'r,  a:i:a.  as 
necessary,  any  changes  m  such  c'\:h.>,w.:\. 
cation  arising  in  the  verificat.ior:  xA  ,:-,ucli 
report. 

8    Section  1062.30  is  revised  to  read  as 

follows : 

■^    I()<»2.1i(l       iU|,».rL^   oi    j'l't  <ini,-    ,iii.i   iitili- 
suitiuil. 

a  •  Oi:  or  before  the  7t.h  day  afi.t,r  the 
end  of  each  montJ-i  each  handler  for  eacli 
of  his  pool  plants,  and  each  as.sociation 
m  its  capacity  as  a  handler  pursuant  to 
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'ir 


:ici;t     t  h  0  u  i  n  t     the 


§  1062.12    ic    and    td*    shall 


rei'or^ 


or 


such  month  U)  the  market  adrni!ri;4,rator 
in  the  detail  and  on  forms  prescnoed  ;:'v 
t  li  r  m  a  V  k  c  t  axi  m  i  n  1  s  t  r-  a  t.o  r : 

I  1'  The  quantities  of  .skim  milk  and 
butterfat  contained  m : 

(i '    Producer  milk: 

Mil  Milk  in  the  form  of  Class  I  prod- 
ucts received  from  pool  plants: 

( i  i  1  ■    O  t,l  1  f  •  r  s  0 11  r ce  m  j  1  k 

(2t  The  quantities  of  skmi  milk  and 
butterfat  contained  in  producer  m;ik 
diverted  tji  noniiool  plants  rviirsuant  to 
§  1062,14. 

(3)  The  quantities  of  ,skim,  rn:]k  and 
butterfat  contained  -in  in vpn tones  of 
Class  I  products  ofi  hand  at  the  tjeein- 
ninc  and  end  of  the  month 

'4'  The  utilization  of  all  skin:  m:lk 
and  butterfat  required  t-o  \~y*'^  r<  p<  jrted 
pursuant  to  this  parapraph.  including  a 
.separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area; 

<5i  The  name  and  address  of  each 
producer  from  whom  milk  was  not  re- 
ceived durinp  the  prrvious  month,  and 
tilt"  date  on  ".vliick,  ni-.,lk  wsis:  first  received 
from  such  producer; 

'6»  The  name  and  address  o'  fach 
prrxiucer  who  discontinues  deliveno  oi 
milk,  and  the  date  on  which  milk  w'Ai- 
last  received  from  such  producer:  a.rid 

I' 7*   Such  otlier  information  with  re 

spect  to  receipts  and  utilization  of  skim 
milk,  and  butterfat  as  the  market  adniir: 
istrator  may  prescrib<^:  and 

( b )  Each  handler  speclfit^  in  5  i  062. 1 :2 
<bi  who  operates  a  partially  regulated 
city  plant  shall  report,  as  required  in 
paragraph  (ai  of  this  section,  exec  pit  lh::\t 
receipts  in  (.irade  A  rnllk  shall  Ix-  re- 
ported m  heu  of  those  in  producer  n,iiik 


separate 
■;.cin,ci;t  t  rr  o  u  i  n  t  the  respective 
;  I roimts  of  skim  milk  and  butterfat  dis- 
,  u  ed  of  on  routes  in  the  marketing  area 

as  Class  I  mfllr 

9.  Section  1062.31  is  revised  to  read  as 
follows : 

§1062.31      Otiur  reports. 

Each  proa u*..tr -handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  In  such  manner  as  the 
market  administrator  shall  request. 

10.  Section  1062.32  is  revised  to  read 
as  follows: 


r>( nts  of  milk  received  from 


§  1062.32     K 
product  t^. 

(a)  On  or  before  the  25th  day  of  each 
month,  each  handler  except  a  handler 
pursuant  to  §  1062.12(b),  shall  report  to 
the  market  administrator,  on  forms  ap- 
proved by  the  market  administrator  his 
producer  payroll,  which  shall  ^ow  the 
total  1  ii  lids  of  milk  received  from  each 
r—Ki:  er  during  the  first  15  days  of  such 

(b)  On  or  before  the  20th  day  after 
the  end  of  each  month  each  handler, 
except  a  handler  pursuant  to  S  1062.12 
(b) ,  shall  report  to  the  market  adminis- 
trator for  such  month  on  forms  approved 
by  the  market  administrator,  his  pro- 
ducer payroll,  which  shall  show  for  each 
producer  from  whom  milk  was  received: 

(1)  The  total  pounds  and  butterfat 
content  of  milk  received  from  such  pro- 
ducer; 

(2)  The  price  and  the  total  amount 
paid  for  milk  received  from  such  produc- 
er, together  with  the  amount  and  nature 
of  any  deduction ;  and 

(3)  The  amount  and  nature  of  pay- 
ments made  pursuant  to  55  1062.80  and 
1062.86. 

(c)  Each  handler  operating  a  partially 
regulated  city  plant  who  does  not  elect 
to  make  payments  as  required  pursuant 
to  §  1062.62(b)  shall  report  to  the  market 
administrator  on  or  before  the  20th  day 
after  the  end  of  the  month  for  each 
dairy  farmer  from  whom  milk  was  re- 
ceived the  same  information  as  required 
in  paragraph  (b)  (1)  and  (2)  of  this 
section. 

11.  Section  1062.41  is  revised  to  read 
as  follows: 

§  1062.41       Oil-  .  *  .  i  utilization. 

Subject  to  the  c<Midltions  set  forth  In 
§§  1062.42  and  1062.43,  the  classes  of  uti- 
lization shall  be  as  follows: 

a-   Cia$s.  :  n-iilk.    Class  I  milk  shall 
be  aii  skim  milk  and  butterfat: 

(1)  i:>iQ>o<<  the  form  of  a  fluid 

'k  produ(  that  any  product 

'     rified  wi*     ,  -olids  shaU  be  Class 

ual  only  to  the  weight 

I  "fa  like  unmodified 

'utterf  at  content) ; 

2'   Not   .'^i->fcilicaiiy  accounted  tor  as 
t,.'la:s5  1,1  R.ilk 

b     !    a.^5  //  mBk.    Class  n  milk  shall 
be  stM  sk:m  milk  and  butterfat: 

( 1  ■'  A  cc :  '1,1  ]  1  ted  for  and  used  to  in'oduce 
any   ;■■■,■■-::  •!-,an  those  specified 

as   Cl,a„s,;'    I    :,r    pvi,-;,..-rfii-..;:'    (a)(1)   of  this 
^t■■c(,lo^ ; 
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'2>  In  Inventory  of  products  desig- 
nated  as  Class  I  milk  in  paragraph  (a) 
of  this  section  on  hand  at  the  end  of  the 
month ; 

(3»  The  weight  of  skim  milk  in  forti- 
fied fluid  mUk  products  which  Is  excepted 
from  Class  I  pursuant  to  paragraph  (a> 
( 1 '  of  this  section ; 

(4)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  but  not  to  exceed 
the  following: 

(It  Two  percent  of  milk  received  from 
dairy  farmers  exclusive  of  that  diverU'd 
pursuant  to  S  1062,14:  plus 

lii)  One  and  one-half  percent  of  milk 
received  in  bulk  tank  lots  from  pto! 
plants  of  other  handlers:  plus 

<111>  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  tank 
lots  from  other  order  plants,  exclusivp'  of 
the  quantity  for  which  Class  II  utiliza- 
tion was  requested  by  the  operators  of 
such  plants  and  the  handler;  plus 

'iv)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  tank 
lots  from  unregulated  country  plants,  ex- 
clusive of  the  quantity  for  which  Clasps  II 
utilization  was  requested  by  the  handier: 
less 

(V)  One  and  one-half  percent  of  milk 
disposed  of  in  bulk  tank  lot^  to  pool 
plants  of  other  handlers  and  to  nonpoo! 
plants  'exclusive  of  milk  diverted  pur- 
suant to  §  1062  14*  ;   and 

15'  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  5  1062,46' bi  '2) . 

12,  Section  1062.43  is  revised  to  read 
as  follows: 

§  1062.13      Transfers. 

Skim  milk  and  butterfat  transferr^xi 
or  diverted  as  any  product  designated  in 
!  1062,20  from  a  pool  plant  or  by  a  co- 
operative association  in  its  capacity  a.^ 
a  handler  pursuant  to  §  1062,12  o  and 
(dt  shall  be  classified  as  follows: 

(a.)  At  the  utilization  indicated  by 
both  handlers,  otherwise  as  Class  I  milk, 
If  transferred  to  the  pool  plant  of  an- 
other handler,  subject  in  either  ev^m:  to 
the  following  conditions: 

<li  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plaru  after  com- 
putations pursuant  to  5  1062.45  a^  8' 
and  the  corresponding  step  of  ?  1 062  4.5 
(b.- : 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  :/:> 
be  allocated  pursuant  to  §  1062  45' a  >  3' 
and  the  corresponding  step  of  §  1062  45 
'b'  the  skim  milk  and  butterfat  ,s-:i 
transferred  shall  be  classifled  so  as  to 
allocate  the  least  possible  Class  I  utiliza- 
tion to  such  other  source  milk : 

'3'  If  the  transferor  handler  received 
during  the  month  other  source  mUk  to  be 
allocated  pursuant  to  §  1062  45  a*  <  7  i  or 
(8'  and  the  corresponding  steps  of 
I  1062,45' b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant;  and 

'4'  If  the  transfer  is  by  a  cooperative 
association,  the  skim  milk  and  butterfat 
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30  transferred  shall  be  iiI!ocat<:'d  pu  rata 
to  each  class  in  the  proportion  remain- 
ing after  the  subtraction  pursuant  to 
I  1062.45  ai' 8'  and  the  corresponding 
step  of  §  1062,45  b 

'  b  >  As  Cla.ss  I  miik.  if  transferred  to 
a  producer-handler; 

<c>  As  Clas.s  I  milk  (except  that  con- 
tained in  cream  which  is  moved  to  a 
nonpoo!  plant  pursuant  to  paragraph  (f) 
of  this  sections  if  moved  to  a  nonpool 
plant  which  i.s  not  an  other  order  plant 
or  the  plant  of  a  producer-handler  un- 
le.ss  the  requirements  of  subparagraphs 
I ' ,  2  and  (3)  of  this  paragraph  are 
met  m  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the  as- 
signment set  forth  in  subparagraph  (4) 
of  this  paragraph: 

1  The  transferee  plant  Is  located 
witiun  no  airline  miles  from  the  City 
Hall  m  St  Louis.  Missouri,  or  in  the 
State  of  Missouri  south  of  the  Missouri 
River  or  in  Pulton  County,  Arkansas; 

2  The  transferor-handler  claims 
classification  of  such  skim  milk  and  but- 
terfat in  Class  n  in  his  report  submitted 
pursuant  to  5  1062,30; 

3  The  operator  of  the  transferee 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  in  any  form  at  such 
plant,  which  are  made  available  If  re- 
quested by  the  market  administrator  for 
the  purpose  of  verification; 

4  The  skim  milk  and  buUerfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  f  :)liowi:;i,'  assignment  of  utiliza- 
tion at  such  nonpool  plant  in  excess  of 
receipts  of  packaged  fluid  milk  products 
from  all  poo!  plants  and  other  order 
plan%s : 

1  Any  Class  I  utilization  disposed  of 
on  routes  m  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants. 
next  pre  rata  to  receipts  from  other 
order  planus  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad- 
minLstrau>r  determines  constitute  regu- 
lar ,sr>urces  of  supply  of  Grade  A  milk 
for  ,such  nonpool  plant; 

:i'  Any  Class  I  utilization  disposed 
of  01^  routes  in  the  marketing  area  of 
another  o.'-der  issued  pursuant  to  the  Act 
.shall  be  ii:-st  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dair\'  farmers  who  the  market  admln- 
i.'5trator  determines  constitute  regular 
.sources  of  .supply  of  Grade  A  milk  for 
such  nonp<.>ol  plant; 

(lii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
i>  and  <ii>  of  this  subparagraph  shall 
be  assigned  first  to  ranaining  receipts 
from  dair>'  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  s<jurce  of  supply  of  Grade  A  milk 
for  such  nonpool  plant  and  Class  I  utili- 
zation m  excess  of  such  receipts  shall  be 
assigned  pro  rata  to  unassigned  receipts 
at  such  nonp<x>l  plant  from  all  pool  and 
other  order  plants;  and 

'd>  As  Class  I  milk  (except  that  con- 
tained m  cream  which  Is  moved  to  a 
nonpool    pUint   pursuant   to   paragraph 


i  f '  of  this  section )  if  moved  in  bulk  to  a 
nonpool  plant  that  Is  neither  an  other 
order  plant  nor  the  plant  of  a  producer- 
handler  and  which  is  not  loc^ated  within 
that  portion  of  the  State  of  Missouri 
south  of  the  Missouri  River  nor  within 
Pulton  County,  Arkansas,  and  is  more 
than  110  airline  miles  from  the  City  Hall 
in  St.  Louis.  Missouri; 

(e)  As  follows,  If  transferred  to  an 
other  order  plant  in  exce.-^s  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  subparagraph  (1),  (2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  In  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
imder  the  other  order: 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph '3)  of  this  paragraph): 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  Ln  bulk  form  shall 
be  classified  as  Class  U  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans- 
feree order: 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  Ls  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available: 

(5)  For  purpo.ses  of  this  paragraph,  if 
the  transferee  order  provid*  s  for  more 
than  two  classes  of  utilization,  milk  al- 
located to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  11;  and 

(6»  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  Is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
provisions  of  |  1062  41;  and 

(f )  As  Class  n  milk  if  moved  in  fluid 
form  as  cream  to  a  nonpool  plant  which 
is  neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  and  which  Is  not 
located  within  the  area  s[HM:ified  in  para- 
graph (c)(l>  of  this  section;  if  the  fol- 
lowing conditions  are  met: 

(1)  The  transferor  handler  establishes 
that  such  cream  was  transferred  without 
Grade  A  certification; 

(2)  The  shipment  wa.s  invoiced  accord- 
ingly; and 

(3)  Tlie  market  administrator  was 
given  sufficient  notice  to  allow  him  to 
verify  the  conditions  of  shipment. 

§  10<V2   U       (  Amendment  1 

12a  The  section  references  contained 
In  §  1062,44  are  revised  as  follows: 
"5  1062.12(c)"  IS  revised  to  read 
"J  1062.l2<d)"  and  "§  1062  12(b)"  Is  re- 
vised to  read  "5  1062, 12'C)". 

13.  Section  1062,45  is  revised  to  read 
as  follows: 
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S  1(X>2.4S      AlloraJion   of  "kini   milk    and 
bulterfal  ela!*sifi«'<l. 

After  making  the  computation^^  pur- 
suant to  S  1062,44,  tlie  market  aximims- 
trator  shall  determine  the  classification 
of  producer  milk  for  each  hand  hi  iu- 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  11  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
}  1062.41(b)  <4'  : 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows; 

(i)  Prom  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts:  and 

(il)  From  Class  I  milk,  the  remainder 
of  such  receipt.'; : 

(3)  Subtract  m  tli*'  order  .specified 
below  from  Uie  ix)und.s  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk 
in  e£w;h  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab- 
lished.' or  which  are  from  unidentified 
sources;  and 

(lii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  but  not  in  excess  of 
such  quantity : 

(i)  Receipts  of  fluid  nulk  products 
from  an  unregulated  country  plant  and 
from  dairy  farmers  for  other  markets : 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  In  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants; 

(il)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  II  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler: 

(5)  Subtract  from  the  pounds  of  tkim 
niilk  remaining  in  each  class,  in  series 
beginning  with  Class  II.  the  pounds  of 
skim  milk  in  inventon--  of  fluid  milk 
products  on  liand  at  tf.e  beginning  of 
the  month ; 

•6)  Add  to  the  remaininp  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
<1)  of  this  paragraph; 

<7)  Subtract  from  the  pound.s  of  ,skim 
niilk  remaining  in  each  class,  pro  rata  Uj 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
Ijnregulated  counti-y  plants  and  from 
^ry  farmers  for  other  markets  which 
Were  not  subtracted  pursuant  to  subpar- 
agraph f  4    '  1 .  of  this  paragraph : 

<8)  Subtract  from  the  pounds  of  .ikim 
™ik  remaining   in   each   class,   in   the 
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following  order,  the  5X>unds  of  skim  milk 
in  receipts  of  fluid  mUk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 
■  Il  each  case  of  similar  transfers  to  the 
.same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (il)  of  this 
paragraph : 

(i)  In  series  beginning  with  Class  II, 
the  poimds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1062.27(1)  or  the  percent- 
age that  Class  n  utilization  remahiing 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  Prom  Class  I,  the  remaining 
pounds  of  such  receipts ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  pool  plants  and  cooperative 
associations  according  to  the  classifica- 
tion assigned  pursuant  to  §  1062.43(a); 
and 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in  se- 
ries beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known 
as  "overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

( c )  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  each  class. 

14.  The  provision  formerly  contained 
in  §  1062.46  is  now  Included  in  5  1062.45 
(c)  and  §  1062.46  is  deleted.  A  new 
§  1062.46  which  reads  as  follows  is  added; 

§  1062.  U)       --Lnnkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
as  follows : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler ;  and 

(b)  Prorate  the  resulting  amount 
between : 

'  1 1  Skim  milk  and  butterfat  in 
amounts  respectively  used  in  the  com- 
putations pursuant  to  5  1062.41(b)(4); 
and  1 2 '  skim  milk  and  butterfat  in  other 
source  milk,  exclusive  of  that  specified  in 
§  1062, 41(b) (4). 

15.  Section  1062.52  is  revised  to  read 

as  follow.^  • 

§  10t)2..'i2      itM-.iEHni  ati  Mi^dJii'tiu  to  han- 
dlers. 

(a)  For  producer  milk  which  is  re- 
ceived at  a  pool  plant  located  more  than 
30  airline  miles  from  the  City  Hall  in  St. 

IX3ui,^-,  Mi.'^.'^ouri,  which  is  classified  as 
Cla,.ss  I  milk,  and  for  other  source  milk 
for  which  a  location  adjustment  credit 
1.S  applicable,  the  price  specified  in 
*^  1062,51  a  .shall  be  reduced  at  the  rate 
set  forth  in  the  following  schedule: 
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Rate  per 
hundred- 
weight 
Distance  (miles)  :  {cents) 

More  than  30  but  not  more  than 

40    miles 16 

For  each  additional  10  mUee  or  frac- 
tion thereof  an  additional 1 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee  plant,  in  excess  of 
the  sum  of  95  percent  of  the  receipts  at 
such  plant  from  producers  and  coopera- 
tive associations  pursuant  to  §1062. 12(d) , 
and  the  volume  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  un- 
regulated country  plants,  such  assign- 
ment to  be  made  first  to  transferor 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

§  1062.53      [Amendment] 

15a.  In  the  introductory  text  preceding 
paragraph  (a)  of  §  1062.53  the  reference 
to  "§  1062.46"  is  changed  to  "§  1062.45 
(c)". 

§  1062.55      [Revocation] 

16.  Section  1062  55  Is  revoked. 

17.  Section  1062.62  is  revised  to  read  as 
follows : 

§  1062.62      Obligations  of  handler  operat- 
ing a  partially   regulated   city  plant. 

Each  handler  who  operates  a  partially 
regulated  city  plant  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th  day 
after  the  end  of  the  month  either  of  the 
amounts  (at  the  handler's  election)  cal- 
culated pursuant  to  paragraph  (a)  or  (b) 
of  this  section.  If  the  handler  fails  to 
report  pursuant  to  §§  1062.30(b)  and 
1062.32(c)  the  information  necesssiry  to 
compute  the  amount  specified  in  para- 
graph (a)  of  this  section,  he  shall  pay 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  An  amoimt  computed  as  follows: 

(I)  (i)  The  obhgation  that  would 
have  been  computed  pursuant  to 
§  1062.70  at  such  plant  shall  be  deter- 
mined as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  computa- 
tion, receipts  at  such  nonpool  plant  from 
a  pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  n  milk 
if  allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  included  in  the  obUgation 
so  computed  a  charge  in  the  amount 
specified  in  §  1062.70(e)  and  a  credit  in 
the  amount  specified  in  §  1062.84(b)  (2) 
with  respect  to  receipts  from  an  unregu- 
lated supply  plant,  unless  an  obligation 
with  respect  to  such  plant  is  computed 
as  specified  below  in  this  subparagraph. 

(II)  If  the  operator  of  the  partially 
regulated  city  plant  so  requests,  and  pro- 
vided with  his  reports  pursuant  to 
§S  1062.30(b)  and  1062.32(c)  similar  re- 
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ports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves 
as  a  country  plant  for  such  parUally  reg- 
ulated city  t^Mnt  by  shipments  to  such 
plant  durliig  the  axooth  equhralent  to 
the  rerjulrements  of  11062.10(b).  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  pturpoees  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  country  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as  for 
the  partially  regulated  city  plant. 

1 2)  Prom  this  obligation  there  will  be 
deducted  the  simi  of  (i>  the  gross  pay- 
ments made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  coun- 
try plant (s)  included  in  the  computa- 
tions pursuant  to  subparagraph  *1>  of 
this  paragraph,  and  'ii)  any  payments  to 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  is  also 
a  partially  regulated  city  plant. 

lb'  An  amount  computed  as  follows 

1  I  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  m  the  market- 
ing area; 

2  '  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 

I  m.ilk  at  the  partially  regulated  city 
plant  from  pool  plants  and  other  order 
plants,  except  that  deducted  under  a 
similar  provision  of  another  order  issued 
pursuant  to  the  Act; 

<3)  Combine  the  amounts  of  sk;m 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  ti^.e  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable  at  such   location   or   the   CIa.ss 

II  price,  whichever  is  higher 

18.  Section  1062,70  is  revised  Uo  read  as 
follows ; 

§   1062.70      O>mputxtioci  of   the  net   pa<A 
obligation  of  eaeh  poai  handitr. 

The  net  pool  obligation  of  each  p<:)o! 
handler  during  each  month  sha;i  be  a 
sum  of  money  computed  by  the  mark-:"t 
administrator  as  follows: 

'a>  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §1062.45'C'.  by  the  applicable  cla.ss 
prices  'adjusted  pursuant  to  ^  1062  52 
and  1062,53)  ; 

'b'  Add  the  amount  obtained  frnm 
multiplying  the  pounds  of  overage  fle- 
ducted  from  each  class  pursuant  to 
5  1062,45' at  •  10'  and  the  correspondin,Et 
.-^tep  of  5  10€2.45<b>  by  the  applicable 
class  prices: 

'  c  >  Add  the  amount  obtained  from 
multiplying?  the  difference  between  th.^:' 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim, 
milk  and  butterfat  subtracted  from  Cla.*^.-^ 
I  pursuant  to  §  1062.45'a>  •  5 '  and  t;.- 
corresponding  ste;3  of  5  1062  45' b    : 

'dt  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Clas?:, 
I  price  applicable  at  the  pool  plant  ard 
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the  valu?  at  the  Cla-s.-^  II  price  with  re- 
spect to  skim  milk  and  butterfat  In  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  5  1062.45' a '•<  31  and  the  rnvrf- 
sponding  step  of  5  1062  45  '  b  -  ; 

'e>  Add  an  amount  equal  ^'-)  th^-"  vaiue 
at  the  Class  I  price,  iid^'..sii:'ii  ,for  local lo': 
of  the  nearest  nonpool  plant  s>  f-Mrr. 
which  an  equivalent  volume  .'if  -:kim  ;;''l!k 
a,nd  butterfat  wa.*^  '■■,,.,.(„, v,..^j  fn.m  an  'in- 
regulated  country  ;}ran.f  and  which  v.  as 
.•iubtracted  from  Class  I  •)',ir'<viant  t.) 
5  1062,45'a>  ^1  and  the  '-.  • -•-sfKintiiiig 
•Step  of  5  1062  45'b^  Wi-h  respect  to 
.skim  milk  and  butterf:i'  'a  htH  Is  received 
from  dairy  farm.ers  f<')r  mh*-;'  ma, rk'^vs 
and  which  is  .subtracted  from  Class  i 
pursuant  t-:  "5  1062  15  aX?)  and  the  cor- 
responding -t';^  "f  5  lOfi?  45(b).  add  an 
amount  equal  t.>  tv-  vh\'!-'  at  the  Class  I 
price  applicable  at  the  pool  plant. 

19    Section   1062.71  is  revised  to  read 

iLS    tOiiOW.S 

ij   1062.71      LompulaUou     of     nniform 
prices, 

r~'.)r  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  §  1062.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1062.30  for  the  month  and  who  made 
the  payments  pursuant  to  S  1062.80  and 
5  1062.84  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1062.82; 

(.c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  In  para- 
graph (e)  of  this  section  is  more  than 
3  5  percent,  or  add.  if  such  butterfat  con- 
tent is  less  than  3.5  percent,  an  amoxmt 
computed  by  muitip-lyint:  the  amount  by 
which  the  average  b  att-'rfat  content  of 
such  milK  vanes  fruni  .3  5  percent  by  the 
buttertat  differ;  ri;i  -  omputed  pursuant 
•:  ,  ;l62  81  ana  ni^.tiplying  the  result 
by  the  total  hundredweight  of  such 
milk: 

Id)  Add  an  amount  equal  to  one-half 
cf  the  unobligated  balance  in  the  prt>- 
ducer-settlem.ent  fund: 

'e'  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
Included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk:  and 

'2'  The  total  hundredweight  for 
which  a  ".alue  is  computed  pursuant  to 
J  1062,70' P'  : 

(f )  Subtract  not  less  than  four  cents 
nor  more- than  five  cents  per  hundred- 
weight.      The     result     shall     be     the 

weighted  average  price",  and.  except  for 
the  months  specified  below,  shall  be  the 

uniform  price"  for  milk  received  from 
producers ; 

(g)  F\>r  the  moutni  specified  in  para- 
graphia '  h  and  (1)  of  this  section,  sub- 
tract from  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs 
ia'>  through  (d)  of  this  section  an 
amount  computed  by  multlpl3ring  the 
hundredweight  of  milk  specified  in  par- 
agraph (e)(2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  during  each  of  the 
months  of  April,  May,  June  and  July  an 


amount  ecfua!  to  10  cents  per  hundred- 
weight on  the  total  amount  of  producer 
nnik  Included  in  these  computations,  to 
be  retained  in  tlie  producer -settlement 
fund  and  disbursed  according  to  the  pro- 
visions of  paragraph  t'l)  of  this  section; 
: '  Add  during  each  of  the  months  of 
October.  November  and  December  one- 
•hird  of  the  total  amount  subtracted 
pursuant  to  paragrapli  'hi   of  this  sec- 

110!1. 

■  j;  Divide  the  resulting  sum  by  the  to- 
tal hundredweight  of  producer  milk  in- 
cluded in  these  computations;  and 

(k)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  'uniform 
price"  for  milk  received  from  producers. 

20.  Section  1062  82  is  revised  to  read 
as  follows: 

§  1062.82      I^ration  diiTerfntial"  to  pro- 

ilm  tr«  and  on  nonpool  null*. 

(a>  Tlie  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
§  1062,52;  and 

(b)  For  purposes  of  computations  pur- 
suant to  §5  1062.84  and  1062  85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1062  52  ap- 
plicable at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

21.  Section  1062.84  is  revised  to  read  as 
follows: 

§  \0C>2JRl      Payments    to    tli«»     producer- 
««<'ttlenient   fiirul. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any.  by  which  the  total  amounts  speci- 
fied In  paragraph  '  a )  of  this  section  ex- 
ceeds the  amounts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  5  1062.70  for 
such  handler. 

(b)  The  sum  of 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
price  specified  in  5  1062.80:  and 

(2)  The  value  at  the  weighted  average 
price (s)  adjusted  where  applicable  for 
the  location  of  the  plant  s' ,  from  which 
received  'not  to  be  less  than  the  value  at 
the  Class  II  price)  with  respect  to  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1062,70'C'. 

22.  Section  1062.85  is  revised  to  read 
as  foilow.s: 

§   HH>2  P>"        I'avnKiUs     out     of     t!.o    pro- 
du' cr--<cttlormiit   fund. 

On  or  before  tlie  13th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  ii  any,  by  whicli  the  amount 
computed  pursuant  to  §  1062.84(b)  ex- 
ceeds the  amount  computed  pursuant  to 
5  1062.84(a),  less  any  unpaid  balances 
due  the  market  administrator  from  such 
handler  pursuant  to  H  1062  84.  1062.86. 
1062.87,  or  1062  88:  Provided,  That  if 
the  unobligated  balance  in  the  producer- 
settlement  fund  i.s  insufBcient  to  make 
full  payment  to  all  handlers  entitled  to 
payment  pursuant  to  this  paragraph,  the 
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market  administrator  shall  reduce  such 
payments  at  a  imiform  rate  and  shall 
complete  such  payments  as  soon  as  the 
appropriate  funds  are  available. 

2,3  Section  1062,87  i.s  revised  to  read 
as  follows: 

^  1062.87      Expen.se    of    adniinif<trution. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  two  and  one-half 
cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe. 
with  respect  <a'  to  producer  milk  and 
such  handler's  own  production,  (b)  oth- 
er source  milk  allocated  to  Class  I  pur- 
suant to  §  1062.45(a)  (3i  and  (7'  and 
the  corresponding  steps  of  §  1062.45'b'. 
and  'ci  Class  I  milk  disposed  of  on 
routes  in  the  marketing  area  from  par- 
tially regulate  city  plants  that  exceeds 
the  hundredweight  of  Class  I  milk  re- 
ceived during  the  month  at  such,  plant 
from  pool  plants  and  other  order  plants 
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§1063.12      Handler. 


PART   1063 — MILK   IN   QUAD   CITIES- 
DUBUQUE   MARKETING   AREA 

1.  Section  1063.7  is  revised  to  read  as 
follows: 


§  1063 


Producer. 


'Troducer"  means  any  person  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  tlie  Grade  A  inspec- 
tion requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is  re- 
ceived at  a  pool  plant. 

§  10h:{.<>       [.Vniendment  ] 

2.  In  §  1063.9,  the  reference  5  1063  10 
(a)"  is  changed  to  "§  1063.10", 

3.  Section  1063.11  is  revised  to  read 
as  follows: 

§1063.11      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  arc 
further  defl.ned  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act, 

'b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  ancluding  this 
part)  Issued  pursuant  to  the  Act. 

'C'  "Partially  regulated  distributing 
plant'  means  a  nonpool  plant  that  Ls 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
mUk  products  labeled  Grade  A  in  con- 
sumer-type packages  or  dispenser  unlt-s 
are  distributed  on  routes  in  the  market- 
ing area  during  the  month. 

'  d  '  "Unregulated  supply  plant"  means 
■>  -^onpool  plant  that  is  a  supply  plant 
'i:ia  is  neither  an  other  order  plant  nor 
'•^  producer -handler  plant. 

,  4.  In  §  1063.12.  a  new  paragraph  (d) 
'■'  ^^^Q^'d  and  reads  as  follows; 


(d)  Any  pers<:)n  who  operaies  a  pai"- 
tiaily  regulat^xi  distributing  piar.t  ae- 
.scnbed  in  >  1063  61 

5   In  I  1063.22,  additional  paragraphs 
m  >    <  n  I .  and  (o)  are  added  and  read 

Eus  follows: 

§  106:^.22      Ihities. 


m     Whenever  required  for  purpose  of 
allocating    receipts    from    other    order 

plants  pursuant  to  §  1063,46' a)  (8)  and 
the  corresponding  step  of  §  1063.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
tiie  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upxDn  the  most  current  available 
data  and  shall  be  tlnal  for  such  purE>ose; 

<  n,i  Report  t/3  the  market  administra- 
tor of  the  other  order,  as  soon  as  passible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  Uo  which  sucli  receipts  are 
ailocattxl,  pursuant  to  §  1063.46  pursuant 
to  such  repi,3rt  and  thereafter  any  change 
in  such  allocation  required  to  correct  er- 
rors disclosed  m  verification  of  such 
report;  and 

(01  Furnish  to  each  handier  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fiuid  milk  prcxiucts  were 
allocated  by  the  market  administrator  of 
the  other  order  on  the  basis  of  the  re- 
port of  the  receiving  handler;  and,  as 
necessaiT.  any  changes  in  such  classifi- 
cation arising  m  the  verification  of  such 
report. 

6    Section  1063.31  Is  revised  to  read  as 

f  I'tllows: 

§  106.'i..i  !        <  nil.  r  ft  port*. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 

.=;uch  time  and  in  such  manner  as  the 
market  administrator  shall  request; 

'b'  Each  handler,  except  a  producer- 
handler  shall  report  to  the  market  ad- 
ministrator m  the  detail  and  on  form.s 
prescribed  by  the  market  administrator 
on  or  before  the  20th  day  aftt?r  the  end 
of  the  month  for  each  of  his  pool  plant^s 
his  producer  payroll  for  sucii  month 
which  shall  show  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  miik  received 
from  such  producer ; 

<3'>  Tlie  number  of  days,  if  !e,'^,'~  tlian 
the  entire  month,  for  which  m:;k  was 
received  from  such  producer; 

(41  The  average  butt^^rfat  content  of 
such  milk : 

'5  I  The  net  amount  of  such  handier"? 
payment  together  with  the  price  paid  and 
the  amount  and  nature  of  any  deduc- 
tions,: and 

('c  '  Each  handler  specified  in  J  1063  12 
(di  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  follows: 
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(1)  As  required  pursuant  to  §  1063.30. 
except  that  receipts  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  In  pro- 
ducer milk;  such  report  shall  include 
a  separate  statement  showing  the  re- 
spective amoiuits  of  skim  milk  and  but- 
terfat disposed  of  on  routes  in  the  mar- 
keting area  as  Class  I  milk ;  and 

(2)  As  required  in  paragraph  (b)  of 
this  section,  if  he  wishes  computations 
pursuant  to  §  1063.62(a)  to  be  considered 
in  computation  of  his  obligation  pursuant 
to  §  1063.62.  In  such  report  payments 
to  dairy  farmers  delivertng  Grade  A  milk 
shall  be  reported  in  lieu  of  payments  to 
producers. 

7.  Section  1063.41  is  revised  to  read  as 
follows : 

§1063.41      Classes  of  utilization. 

Subject  to  the  conditions  set  forth  In 
§  1063.44  the  classes  of  utilization  shall  be 
as  follows : 

(a)  Class  I  miUc.  Class  I  milk  shall  be 
all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  butter- 
fat: 

(1)  Disposed  of  in  the  form  of  a  fiuid 
milk  product  except : 

(i)  Any  product  fortified  with  added 
solids  shall  be  Class  I  in  an  amount  equal 
only  to  .the  weight  of  an  equal  volume  of 
a  like  unmodified  product  of  the  same 
butterfat  content;  and 

(ii)  As  classified  pursuant  to  para- 
graph (b)  (2)  and  (4)  of  this  section; 
and 

(2)  Not  accounted  for  as  Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat : 

( 1 )  Used  to  produce  any  product  other 
than  a  fiuid  milk  product; 

(2)  Disposed  of  to  wholesale  bakeries, 
candy  manufacturers,  soup  companies, 
or  for  livestock  feed; 

(3)  Contained  in  inventory  of  fiuid 
milk  products  on  hand  at  the  end  of  the 
month; 

(4)  Skim  milk  dumped  if  the  market 
administrator  has  been  notified  in  ad- 
vance and  afforded  the  opportunity  of 
verifying  such  dimiping; 

(5)  The  weight  of  skim  milk  In  fiuid 
milk  products  which  is  excepted  from 
Class  I  milk  pursuant  to  paragraph  (a) 
(l)(i)  of  this  section; 

(6)  In  shrinkage  up  to  but  not  in  ex- 
cess of,  2  percent  of  the  total  receipts  of 
(i)  producer  milk  (except  milk  diverted 
to  a  nonpool  plant  pursuant  to  §  1063.14) , 
(ii)  fiuid  milk  products  In  bulk  from  an 
other  order  plant,  exclusive  of  the  quan- 
tity for  which  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler,  and  (ill)  fiuid  milk 
products  in  bulk  from  unregulated  sup- 
ply plants,  exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  handler;  and 

(7)  In  shrinkafc'e  assigned  pursuant  to 
5  1063,42(b'   2 

S  In  §  1063.42.  paragraph  (b)  is  re- 
vised to  read  as  follows: 

£  TO^:?,,  12       '=;?irinkage. 

•  •  •  •  • 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  ipjik  and 
butterfat  contained  in: 


9156 


PROPOSED  RULE  MAKING 


Tuesday,  July  7,  1964 


FEDERAL  REGISTER 


91  .'7 


1    I       T4-Avno    er-t^^^i^ouf^    i  n    A     1  AiC  0    A^   ,  K  i 


.»«■      L  ^ 


*.\~^         t-^«2. 


•r      .J  1 1 


S  ^     1 »_     %_  - 


9156 

(1)  Items  specified  in  5  1063.41ib*  6i  ; 
and 

1 2 )    Remaining  receipts  of  other  source 

milk. 

9  Section  1063  44  is  revised  to  read 
as  follows. 

§  1063.  tt      Transfer*. 

Slum  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classifl^^d: 
a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another 
handler,  subject  to  the  following  conrii- 
tions 

'  1 '  The  skim  milk  or  butterf at  so  a.s- 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  m  such 
c!as5  :n  the  plant  s)  of  the  tran^ferp^ 
handler  after  computations  pursuant  to 
5  1063.46'a)  (8)  and  the  corresponding 
step  of  5  1063  46  b    ; 

'2)  If  the  transferor  handler  rPCfMvecl 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  }  1063  46  a  3 
and  the  corresponding  step  of  5  1063  46 
lb),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza- 
tion to  such  other  source  milk;  and 

<3»  If  the  transferor  handler  received 
during  the  month  other  source  miik  to 
be  allocated  pursuant  to  §  1063.46' a  <7i 
or  i8>  and  the  corresponding  steps  of 
5  1063.46'b).  the  skim  milk  and  butterfat 
so  trarLsf erred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  b^^ 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant: 

I  b*  As  Class  I  miik.  if  transferred  from 
a  pool  plant  to  a  producer- handler , 

'd  .-^s  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  more  than  300 
miles  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis- 
trator, from  the  City  Hall  of  Rock  Islarid. 
niinoLs  : 

id)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not  more 
than  300  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  City  Hail  of 
Rock  Island,  Illinois,  unless  the  require- 
ments of  subparagraphs  ( 1 )  and  2  of 
this  paragraph  are  met.  in  which  case  the 
skim  mUk  and  butterfat  so  transferred  or 
diverted  shall  be  classified  in  accordance 
with  the  assisjrunent  resulting  from  .sub- 
paragraph 1 3  *  of  this  paragraph 

*  1 1  The  transferring  or  diverting  har.- 
dler  claims  clas.siflcation  pursuant  to  the 
assignment  set  forth  In  subparacraph 
•!>  of  this  paragraph  In  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  5  1063.30  for  the  month  -within 
which  such  transaction  occurred, 

2  '  The  operator  of  such  riorpool  plant 
maintains  books  and  records  showing  the 
ut:l.zalio:i  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad- 
ministrator for  the  purpose  of  verifica- 
tion, and 
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3;  The  skim  milk  and  bu^'erfat  so 
trarLsferred  shall  be  classiflf'cl  o:;  "h-- 
basis  of  the  foUowint^  a-ssi. .;'"::■;;<■;,'  ;,.: 
utilization  at  such  nonpool  plant  in  ex- 
cess o(  receipts  of  packaged  fivnd  miik 
product.s  from  ail  yx.-.u  plan^^.  .i nd  ^-ithfT 
order  plants 

1)  Any  Class  I  ; ::::zaUon  disposed  of 
on  routes  m  tri.'  :na:.-:eting  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

Qi)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order, 
next  T'V^^  -a*a  to  r'^c-ir'ts  from  pool  plants 
a  mi  th.  r  "d  r  piant,s  not  regulated  by 
-.;ch  order  and  thereafter  to  receipts 
from  dairy  fanners  who  the  market  ad- 
ministrator determines  constitute  re^- 
iar  sources  of  supply  for  such  nonpool 
plant 

in  '  Class  I  utilization  (except  in  un- 
graded fluid  milk  products  disposed  of 
for  manufacturing  uses)  in  excess  of 
'hat  assiRT.ed  pursuant  to  subdivisions 
:  and  ii '  of  this  subparagraph  shall 
be  a.ssiijned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrat^or  determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilizaHon  in  excess  of 
such  receipt^s  shall  b*-  a.-K;jned  pro  rata 
to  unassigned  r^-rpi-r-  ^  such  nonpool 
plant  from,  all  o'«  ;  >:,1  other  order 
planus;  and 

'IV'  To  the  exttru  that  Class  I  utili- 
zation !s  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  !us  Class  n  milk;  and 

e '  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2),  or 
<3i   of  this  paragraph: 

'  1 '  If  traiisf erred  in  packaged  form. 
classification  shall  be  in  the  classes  to 
•Ahich  allocated  as  a  fluid  milk  product 
under  the  other  order; 

;  2  '  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un- 
der the  conditions  set  forth  in  subpara- 
graph '  3  >  of  this  paragraph)  ; 

'  3  >  If  the  operators  of  both  the  trans- 
feror ar.d  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
manistrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent 
of  the  Class  II  utilization  (or  comparable 
utilization  under  such  other  order)  avail- 
able for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  Information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market   administrator   for   purposes   of 

'  sLarjlish:ng    r;a.s>-^iflcation    pursUADt    to 
t:.is  p,„^^;ij,;ji..  Cu,^....!. cation  shall  be  as 


f'Ut.si>  I.  subject  to  adjustment  when  such 
liiformation  Is  available ; 

5  For  purposes  of  this  paragr^h,  if 
I  lie  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al- 
located to  a  class  consisting  primarily 
of  fluid  milk  prc>duct.s  .shall  ix'  classified 
as  Class  I.  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 
(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defintxl  as  a  fluid  milk 
product  under  such  other  order,  clas- 
sification shall  be  in  accordance  with  the 
provisions  of  §  1 '363  41 

10.  Section  1063  46  is  revised  to  read 
as  follows ; 

§  1063.16       \llof';it;<>n   of  «kini   milk  and 
butt«Tf.Tt   chi**!  Irt'd. 

After  making  the  computations  pur- 
suant to  §  1063  4.5,  the  market  adminis- 
trator shall  dt't+nniiie  tiie  classificatioa 
of  product -r  inuk  for  each  handler  as 
follows ; 

(a)  Skim  milk  6lia.ll  i>e  allocated  in 
the  following  manner : 

( 1 )  Subtract  from  the  total  pounds  of 
skim  miik  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  II  piu^uant  to 
5  1063.41 'b'  ^6'  ; 

(2)  Subtract  from  tiie  remaining 
pounds  of  skim  milk  m  each  class  the 
EKJunds  of  skim  milk  in  fluid  mUk  prod- 
ucts received  in  piwkaged  form  from 
other  order  plants  as  follows; 

(1)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts ;  and 

(ii'  Fr  jm  Class  I  nv.Jk.  the  remainder 
of  such  rt'Ci'ipUs, 

(3)  Subtract  m  the  order  specified  be- 
low from  the  pounds  of  .skim  milk  re- 
maining in  each  class,  in  .series  begin- 
ning with  Class  II.  the  pounds  of  skim 
milk  in  each  of  the  following; 

(I)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(II)  Receipts  of  fiuld  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti- 
fied sources;  and 

'Ml'  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4 1  Subtract  in  the  order  specified  be- 
low, ft'jm  the  pounds  of  skim  milk  re- 
maining in  Class  n  but  not  in  excess  of 
such  quantity; 

(1)  F^eceipts  of  fluid  milk  products 
from  an.  unregulated  .supply  plant: 

(a)  For  which  the  handler  requests 
Class  TI  utilization,  or 

(b>  Which  are  in  exces."?  of  the  pounds 
of  skini  milk  determined  by  multiplying 
the  pounds  of  .skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  n^ceipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants; 

(h)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  In  excess 
of  similar  transfers  to  such  plant,  if 
Class  II  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

<5>  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II.  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk  prod- 
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■acts  on  hand  at  the  beginning  of   thie 

rnor.tli ; 

6  .'\dd  to  th.e  remaining  pounds  of 
skira  milk  in  Cla.ss  II  milk  the  poimds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph ; 

i?)  Subtract  from  the  pound,«  of  .skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  t-o  subparagraph 
(4)(i)  of  this  paragraph: 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  tlie  pounds  of  .skim  milk  in 
receipts  of  fluid  milk  products  m  bulk 
from  an  other  order  plant '  s  > ,  in  excess  in 
each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  <4)(ii)  of  this 
paragraph : 

(i)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  poimds  of  such  receipt.s  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administratctr 
pursuant  to  5  1063.22'mi  or  the  per- 
centage that  Cla.ss  II  utilization  remain- 
ing is  of  the  total  remaining  utilization 
of  skim  milk  of  the  handler ;  and 

•  Li I  From  Class  I,  the  remaiiung 
pounds  of  such  receipt.* . 

<9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pound.s 
of  skim  milk  received  in  fluid  milk  i)rod- 
ucts  from  pool  plants  of  other  handlers 
according  to  the  cla-ssiflcation  assigned 
pursuant  to  §  1063  44  a  -  ;  and 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  both  cla.sses  exceed  the 
pounds  of  skim  milk  m  piroducer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shaU  be  known  as 
"overage": 

b'  Butterfat  shall  be  allocated  m 
accordance  with  the  procedure  outlined 
for  skim  milk  m  paragraph  i  a '  of  this 
section;  and 

'O  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (bi  of  this  sec- 
tion mto  one  total  for  each  cla.ss  and 
determine  the  weighted  average  butter- 
fat content  of  producer  milk  in  each 
class, 

11.  Section  1063.52  Is  revised  to  read  as 
follows : 

§  1063.32      Localion  adjustments  to  liaii- 
dlers. 

(&)  For  milk  received  from  producers 
at  a  pool  plant  located  70  miles  or  more 
by  shortest  hard-surfaced  highway  dis- 
tance as  measured  by  the  market  admin- 
istrator, from  the  City  Hall  in  Rock 
Island,  IlUnois,  and  disposed  of  as  Class 
I  milk  or  assigned  Class  I  location  ad- 
justment credit  pursuant  to  paragraph 
'D>  of  this  section,  and  for  other  .source 
inilk  for  which  a  location  adjustment  is 
applicable,  the  price  computed  pursuant 
^  §  1063.SO(a)  shall  be  reduced  by  10 
cents,  plus  1.5  cents  for  each  10  miles 
or  fraction  tliereof  that  such  distance 
exceeds  80  miles: 

'bi  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
No.  131 — pt.  m 7 
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plants  shall  be  assigned  Clas.^  I  disposi- 
t;iOn  at  the  transferee  plant,  m  cxct;.s,s  of 
the  sum  of  receipts  at  such  plant  from 
producers,  and  the  volume  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  .supply  plants, 
such  assignment  txj  be  made  first  to 
transferor  iilart-s  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply, 

12.  Section  1063.62  is  revised  to  read 
as  follows: 

§  ]()(t^.h2  *  Mjli-rations  of  handler  oper- 
aiin^  ;•  jKirtiaily  regulated  distribut- 
Mij:  pliint. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  aidministrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1063.30  and  1063.31(b)  the  Informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec- 
tion, he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this 
section 

(a)   An  amount  computed  as  follows: 

]  '  ( i  1    The  obligation  that  would  have 

i)een    computed    pursuant    to    §  1063.70 


at    such    plant    siiall    hf 


termined  as 


tlic.)ugh  such  p-iant  were  a  pool  plant. 
P'or  purp>ost;'s  of  such  computation,  re- 
ceipts at  sucli  rionpHiKil  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be  as- 
signed to  the  utilization  at  which  classi- 
fied at  the  pcKil  plant  or  other  order  plant 
and  transfers  from  such  nonpool  plant 
to  a  pool  plant  or  an  other  order  plant 
.shall  Ix'  classified  as  Class  II  milk  if  ai- 
locaUxi  to  such  class  at  the  pool  plant 
or  other  order  phuit  and  be  valued  at  trie 
weighted  average  price  of  tlie  respective 
order  if  so  allocated  to  Class  I  milk 
Tliere  sliall  be  iricluded  m  tlie  obligation 
50  computed  a  charge  in  tlie  amount 
specified  in  S  I(K)3  70'e»  and  a  credit  In 
the  amount  specified  in  §  1063.84(bM2) 
with  respect  to  receipts  from  an  unregu- 
lated .supply  plant,  unless  an  obligation 
with  respect  to  .such  plant  is  computed  as 
.specified  below  in  this  subparagraph. 

iii»  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests. 
and  provides  with  his  reports  pursuant 
to  §§  1063,30  and  1063,31 -b'  similar  re- 
ports with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves 
as  a  supply  plant  for  such  partially  reg- 
ulated distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  ?  1063.10(b) ,  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  lxx)ks  and  records  of  such 
plant  for  purpo.ses  of  venflcation  to  such 
reports,  there  •>\ill  be  added  the  amount 
of  the  obligation  comput<:'d  at  such  non- 
1XK)1  supply  plan.t  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
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ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
pasTiients  made  by  the  operator  of  a  sup- 
ply plant(s)  Included  In  the  computa- 
tions pursuant  to  subparagraph  (1)  of 
this  paragraph,  and  (ii)  any  pajonents 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  resp>ectlve  amounts 
of  skim  milk  and  butterfat  disi>osed  of 
as  Class  I  milk  on  routes  in  the  market- 
ing area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pvu^uant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  pri^  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  aversige  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  Class  n  price). 


§  1063.63 


.  tion] 


13.  Section  1063,63  is  revoked. 

14.  Section  1063.70  is  revised  to  read 
as  follows: 

§  1063.70      Compulation  of  the  net  pool 


(>!>!  scat  i«»n   nf   chcI'i    iX"-)!    h 


idler. 


The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  r 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1063.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  |§  1063.51 
and  1063.52)  ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1063.46(a)  (10)  and  the  corresponding 
step  of  fin63  46  h  hv  the  applicable 
class  prices. 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1063  46- a >  ^5)  and 
the  corresponding  step  of   -  i: '63  46(b); 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  II  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  §  1063.46(a)  (3)  and  the  cor- 
responding step  of  §  1063.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca- 
tion of  the  nearest  nonpool  plant (s) 
from  which  an  equivalent  volume  was  re- 
ceived, with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  1  pur- 
suant to  §  1063 ,46 (a)  (7)  and  the  cor- 
responding step  of  §  1063.46(b). 
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15.  In  5  1063.71.  paragraph  ib'  Ls  re- 
vised to  read  as  follows: 

§  1063.71  Compulation      of      aidtrreeate 

value  uaed    to    determine     uniform 
price. 

•  *               •               »               • 

( b )  Add  or  subtract  for  each  one-t^Tilh 
P€rcent  that  the  average  butterfat  con- 
tent of  the  milJc  specified  in  5  1063.72 'at 
IS  less  or  more,  respectively,  than  3  5  per- 
cent, an  amount  computed  by  multiply- 
ing such  diflerences  by  the  butterfat 
differential  to  producers,  and  multiplying 
the  result  by  the  hundredweight  of  .such 
rruDc: 

16.  Section  1063.72  is  revised  ta  rtad 
as  follows; 

§   10<>3.72       Compulation      n(     yi>e\  shied 
average  price. 

For  each  month  the  market  adminis- 
trator shall  compute  a  weighted  aver- 
age price  for  milk  of  3.5  percent  butter- 
fat  content  fob.  Rock  Island.  Illinois. 
as  follows: 

ia>  Divide  the  aggregate  value  com- 
puted pursuant  to  5  1063.71  by  the  sum 
of  the  following  for  all  handlers  in- 
cluded in  these  computations; 

'  1  >  The  total  hundredweight  of  pro- 
ducer milk ;  and 

1 2 '  The  total  hundredweight  for 
which  a  value  is  computed  pur.suant  to 
§  1063.701  e)  :  and 

'  b '  Subtract  not  less  than  four  centos 
nor  more  than  five  cents  from  the  price 
computed  pursuant  to  paragraph  '  a  > 
of  this  section.  The  result  shall  be 
known  as  the  weighted  average  price  , 
and  except  for  the  months  of  March 
through  June,  shall  be  the  uniform  price 
for  milk  received  from  producer? 

17  In  5  1063.73,  paragraph  d  i.s  re- 
vised to  read  as  follows: 

§   1063.73      Cxjmputation      of      unifurm 
price  for  base  milk  and  o\re»s  milk. 

«  •  •  •  ■ 

id'  Prom  the  aggregate  value  of  all 
milk  obtained  in  §  1063,71  subtract  the 
following. 

'  1 1  An  amount  computed  by  multiply- 
ing the  hundredweight  of  milk  specified 
in  5  1063.72' a-  ^2'  by  the  weighted  aver- 
age price:  and 

<2)  The  value  of  excess  milk  pursuant 
to  paragraph  i  c  '  of  this  section ;  and 

18  Section  1063  82  is  revLsed  to  read 
as  foUow.s; 

§  1063.82       IxM'alion  ilifFerentiaU   ti»   pri>- 
ducer«  and  on  nonp<K.>i  nuik. 

<a'  The  uniform  pnce  for  producer 
milk  pursuant  to  5  1063  72  and  the  uni- 
form price  for  base  milk  pursuant  to 
§  1063.73  for  producer  milk  received  at  a 
pool  plant  shall  be  reduced  according 
to  the  location  of  the  pool  plant,  at  the 
rates  set  forth  in  5  1063  52;  and 

'  b  1  For  purposes  of  computations 
pursuant  to  §5  1063  84  and  1063  85  the 
wei^jhted  average  price  .shall  be  adjusted 
at  the  rates  set  forth  in  I  1063  52  ap- 
plicable at  the  legation  of  the  nonpool 
plant  from  which  the  milk  was  received. 

19  Section  1063  84  is  revised  to  read 
as  follows. 
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§  1063.8-4      Paymenlw     lo     liu"     (»r(Hiui«'r- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  admini.straUjr  the  amount,, 
if  any,  by  which  the  total  amounts  speci- 
fied in  paragraph  '  a  of  this  section  ex- 
ceed the  amounts  •^lyt'Ciflfd  :r.  j\ira-'r-aph 
lb  '  of  this  section 

a  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §1063.70  for 
such  handler:  and 

■■  b  '    The  sum  of 

1  The  value  of  such  handler's  pro- 
d;:cer  milK  at  the  applicable  uniform 
prices  specified  in  §  1063.80:  and 

2  I  The  value  at  the  weighted  aver- 
agf-  price  applicable  at  the  location  of 
the  Dlant  s>,  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  n 
price  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to§  1063.70(e). 

20    Section  1063.85  is  revised  to  read 

as  follows; 

§  1063.8,>      PavniPiU*  out  of  ihe  producer- 

.*cttlcnient   fuinl. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator .Thai!  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1063.84(b)  ex- 
ceeds the  amount  computed  pursuant  to 
5  1063  84  a)  :  Provided.  That  if  the  bal- 
ance m  the  producer-settlement  fund  is 
insufficient  to  make  all  payments  pur- 
.suant to  this  paragraph,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  necessary  funds  are 
available  A  handler  who  has  not  re- 
ceived the  balance  of  such  payments 
from  the  market  administrator  shall 
not  be  considered  in  violation  of  §  1063.80 
if  he  reduces  his  payments  to  producers 
by  not  more  than  the  amount  of  the 
reduction  m  payment  from  the  pro- 
ducer-settlement fund. 

21.  Section  1063.87  is  revised  to  read 
rus  follows: 

S  1063.87      I  vpcnse   of  administration. 

.\.^  hi.s  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
tLfter  the  end  of  the  month  three  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with  re- 
spect to  (a)  producer  milk,  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1063  46(a)  (3)  and  (7)  and  the 
corresponding  steps  of  §1063.46  (b)  and 
c  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds Cla.ss  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 


;^   1061.7       PriMlucer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part»  issued 
pursuant  to  the  Act,  who  <ai  produces 
milk  under  a  dairy  farm  permit  or  rating 
issued  by  a  duly  constituted  health  au- 
thority for  the  production  of  milk  to  be 
used  for  consumption  as  Grade  A  milk 
in  the  marketing  area  which:  (1)  Is  re- 
ceived at  a  pool  plant,  or  i2)  is  caused 
to  be  diverted  during  any  of  the  months 
of  January  through  August  or  to  the 
extent  of  not  more  than  16  days'  produc- 
tion during  the  months  of  September 
through  December,  from  a  pool  plant  to 
a  nonpool  plant  by  a  handler  or  coopera- 
tive association  for  the  account  of  such 
handler  or  cooperative  association,  or 
(b)  produces  milk  acceptable  to  agencies 
of  the  U.S.  Government  for  fluid  con- 
sumption in  its  institutions  or  bases 
which  is  received  at  a  pool  plant  supply- 
ing Class  I  milk  to  such  an  institution  or 
base  in  the  marketing  area.  Milk  di- 
verted pursuant  to  paragraph  (a)(2)  of 
this  section  shall  be  considered  as  having 
been  received  at  the  plant  from  whi(jh 
it  is  diverted 

2.  In  M 064  11,  paraerraph  (b)  is  re- 
vised and  paragraph  '  f »  is  added  to  read 
as  follows: 


§  106^1. 1 


H..n.li( 


PART     1064 — MllK     !N     GREATER 
KANSAS   CITY   MARKETING   AREA 

1,  Section  I0^'4.7  is  revised  to  read  as 

follows: 


(b)  Any  person  m  his  capacity  as  the 
OF>erator  of  a  partially  regulated  dis- 
tributing plant; 

•  •  •  •  • 

(f)  A  producer -handler,  or  any  person 
who  operates  an  other  order  plant  de- 
scribed in  §  1064.62. 

3.  Section  1064  19  is  revised  to  read  as 
follows : 

§  1064.19      Nonpool  plant. 

"NoncHX)!  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a  '  Other  order  plant"  means  a  plant 
that  IS  fully  subject  to  the  pricing  and 
p>ooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  op>erated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)   is.sued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  mean.s  a  nonpool  approved  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  from  which 
fluid  milk  products  In  consxmier-type 
packages  or  disper-ser  units  are  distrib- 
uted on  routes  in  the  marketing  area 
during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  approved  plant  from  which 
milk  is  shipped  during  the  month  to  a 
pool  plant  qualified  pursuant  to  §  1064.10 
and  which  is  not  an  other  order  plant 
:;;rr  a  producer-handler  plant. 

i  In  5  1064  22,  additional  paragraphs 
im) .  in) ,  and  (o)  are  add<?<d  and  read  as 
follows: 
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§  1064.22      Uuti«-*. 

,  •  •  •  • 

m  '  Whenever  required  for  purpose  of 
all,3cating  receipts  from  other  order 
plants  pursuant  to  §  1064  46(a)  (8)  and 
the  corresponding  st.ep  of  5  1064.46(b). 
ihe  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  '  to 
the  nearest  whole  percentage'  In  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  al!  handlers.  Such  estimate  shall  l;>e 
ba.sed  upon  the  mast  current  available 
data  and  shall  be  final  for  such  punx>se: 

ni  Rept>rt  to  the  market  adminis- 
trator of  the  other  order,  as  soon  a.s 
pos.-^ibIe  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
prr)diict.s  from  an  other  order  plant,  the 
cla.<sif.cation  to  which  such  receipt>s  are 
allocated  pursuant  to  §  1064,46  pur.suant 
u:>  .such  reix>rt.  and  thereafter  any  change 
in  .such  allocation  required  to  correct 
pn-ors  disclosed  in  verification  of  such 
report,  and 

(0)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fltiid  milk  products 
were  allocated  by  tlie  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler:  and. 
as  necessary,  any  changes  in  .such  cla.ssi- 
fication  arising  in  the  verification  of  such 
report. 

5.  In  I  1064  30,  the  Introductory  text  is 
revised  and  paragraph  <h'  is  added  as 
follows : 

§1061. .it)      Keport^  of  rorcipi^  ;iii<l  utili- 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  delivery  period  each  handler 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 


(h)  Each  handler  specified  in  ?  1064.11 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re- 
quired in  this  section,  with  receipts  in 
Grade  A  milk  reported  in  lieu  of  those 
in  producer  milk,  except  that  quantities 
of  base  milk  and  excess  milk  need  not  be 
reported;  such  report  shall  include  a 
separate  statement  showing  the  resix^c- 
tlve  amounts  of  skim  milk  and  butterfat 
(llsposed  of  in  the  marketing  area  as 
Class  I  milk  on  routes. 

6.  In  §  1064.31,  the  introductory  para- 
graph preceding  paragraph  (a)  is  revised 
to  read  as  follows : 

§  1064.31      Payroll  reports. 

On  or  before  the  23d  day  of  each  de- 
livery period,  each  handler  except  a  pro- 
ducer-handler or  a  handler  making  pay- 
ments pursuant  to  §  1064. 61'b'  shall  sub- 
nut  to  the  market  administrator  his  pro- 
ducer payroll  ior  in  the  case  of  a  handler 
making  payments  pursuant  to  §  1064.61 
(a)  hlspajTolI  for  dain--  farmers  deliver- 
ing Grade  A  milk,  except  that  quantitie.s 
of  base  milk  and  exce.ss  m,Uk  need  not  be 
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repori/ed)  for  receipts  during  ti,ic  pr«^ed- 
ing  delivery  ptuiod  which  shall  show . 

«  w  «  #  * 

§  1064.32       I  Amend  mm  I ! 

7,  In       5  1064,32''a> ,      the      i eference 

*"5  1064.61 'at  "  !s  ciianped  to  "J  1064,61 
(b>". 

8  Section  ic»64  41'bt  (6  and  (7)  Is 
revused  to  read  as  follows; 

§    10(>i.4t        i   la-^«".-  of  Utiii/.Uinn. 


in  1 1  i  s ! ;  ■  K ; .  a  f  allocated  to  receipts 
specified  iM  ?  I u(v4  42(b)(1)  but  not  to 
exceed  the  following: 

".  •  Two  p^' re '■'■;•,  or'  -rcpipts  of  skim 
milk  and  butterfat.  iti  rniik  received  from 
prcxiucers,  including  that  which  is  re- 
C(.;\ ed  by  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
s  1064  11  (c)  or  (d)  but  not  Including 
prcKlucer  milk  d!v<-rted  in  cans  to  a  non- 
jxjol  plant ';^     ;'!.;■,;  uarit  to  §  1064.7;  plus 

!i»  15  pircent  of  skim  milk  and  but- 
terfat, respectively,  received  in  bulk  tank 
lots  from  other  pool  plants;  plus 

i  ii  13  percent  of  skim  milk  and  but- 
terfat. respectively,  received  directly 
from  a  cooperative  association  which  is 
a  handler  pursuant  to  ?  1064.11(c)  ex- 
cept that  if  the  handler  operating  the 
pool  plant  file-s  with  the  market  ad- 
ministrator notice  that  the  purchase  of 
such  milk  is  on  the  basis  of  farm  weights 
determined  by  farm  bulk  tank  calibra- 
tions, the  applicable  i^prcentage  shall 
be  two  percent;  plus 

(Iv)  1.5  percent  of  skim  milk  and  but- 
terfat, respectively,  received  in  bulk  tank 
lots  from  an  other  order  plant,  exclusive 
of  the  quantity  for  which  Class  II  utiliza- 
tion was  requested  by  the  operator  of 
such  plant  and  the  handler ;  plus 

(v)  1.5  percent  of  skim  milk  and  but- 
terfat, respectively,  received  In  bulk  tank 
lots  from  unregulated  supply  plants,  ex- 
clusive of  rlie  quantity  for  which  Class 
IT  utilizati;>n  na-s  requested  by  the 
handler;  less 

(vi)  1.5  percent  of  skim  milk  and  but- 
terfat. respectively,  disposed  of  in  bulk 
tank  lots  from  pool  plants  to  other  milk 
jilants:  and  le.s.s 

'  vii.t  1.5  percent  of  ,skim  milk  and  but- 
terfat, respectively.  riisp<^sed  of  to  plants 
by  a  cooperative  association  which  Is  the 
handler  pursuant  to  §  1064  1  lie)  unless 
the  exception  provided  in  (ill)  of  this 
?  1064  41 '  b '  6 '  applies  in  which  case  the 
applicable  ;)erci'ntage  shall  be  two  per- 
cent ;  and 

(7)   In  shrinkage  of  skim  iniik  and  but- 
terfat. respectively,  assigned  pursuant  to. 
§  1064.42cb^  (2). 

9.  In  §  1064.42.  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§    I<M>1    12       >)irink:u,:f. 

9  «  •  *  • 

<h^  Piorai^'  Uie  resultiitig  amounts 
between  1  U;:e  receipts  of  skim  milk 
and  butterfat  in  the  net  quantity  of  milk 
from  producers,  from  cooperative  asso- 
ciatioru5  pursuant  to  I  1064.11  (c)  and 
'd*.  m  bulk  tanks  from  i.x>ol  plants  of 
other  handlers,  in  bulk  tanks  from  other 
order  plants  exclusive  of  the  quantity  for 
v,!i;cli  C!a.ss  II  utilization  was  requested 
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by  the  operator  of  such  plant  and  the 
handler,  and  in  bulk  tanks  from  tmresru- 
lated  supply  plants  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  handler;  and  (2) 
the  receipts  of  skim  milk  and  butterfat 
in  other  source  milk  exclusive  of  that 
other  source  milk  specified  in  subpara- 
graph (1)  of  this  paragraph. 

10.  Section  1064.44  is  revised  to  read  as 
follows: 

§  1064.44     Transfers. 

Skim  milk  or  butterfat  in  the  form  of  a 
fluid  milk  product  shall  be  classified : 

(a)  At  the  utilization  mutually  indi- 
cated in  writing  to  the  market  adminis- 
trator by  the  operators  of  both  plants  on 
or  before  the  7th  day  after  the  end  of  the 
delivery  period  within  which  such  trans- 
fer occurred  or  by  the  handler  pursuant 
to  §  1064.11  (c)  and  (d)  and  the  plant 
operator,  otherwise  as  Class  I  milk,  if 
transferred  to  the  pool  plant  of 
another  handler  subject  in  either  event 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  §  1064.46(a)  (8) 
and  the  corresponding  step  of  i  1064.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1064.46(a)  (3). 
and  the  corresf>onding  step  of  §  1064.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza- 
tion to  such  other  source  milk ;  and 

(3)  If  ttie  transferor  handler  received 
diulng  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1064.46(a)  (7)  or 
(8)  and  the  corresponding  steps  of 
§  1064.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler ; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim 
milk  or  cream  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  more  than 
200  miles  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  the  nearer  of  the  City 
Halls  of  Kansas  City,  Missouri ;  Manhat- 
tan, Kansas;  or  Emporia,  Kansas,  except 
that  cream  so  transferred  may  be  classi- 
fied as  Class  n,  subject  to  such  vertfica- 
ticm  of  alternate  utilization  as  the  mar- 
ket administrator  may  make,  if  notice 
is  given  to  the  market  administrator 
prior  to  shipment  and  each  container 
is  labeled  or  tagged  with  a  certificate  by 
the  transferor  that  such  cream  is  sold  as 
Grade  C  cream  for  manufacturing  only; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  bulk  milk,  skim 
milk  or  cream  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not  more 
than  200  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
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administrator,  from  the  nearer  of  the 
City  Halls  of  Kansas  City,  Missouri , 
Manhattan.  Kansas;  or  Emporia.  Kan- 
sas, unless  the  requirements  of  subpara- 
graphs '  1 »  and  (2  I  of  this  i>aragraph  are 
met,  in  which  case  the  sktm  milk  and 
tfutterfat  so  transferred  or  diverted  shall 
be  cia-ssified  m  accordance  with  the  as- 
signment resulting  from  .subparagraph 
I  3  '  of  this  paragraph ; 

'  1 1  The  transferring  or  diverting  han- 
dler claims  classlflcation  pursuant  to  the 
assigTiment  set  forth  in  subparagraph 
'3'  of  this  paragraph  in  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  5  1064  30  for  the  month  within 
which  such  transaction  occurred : 

'  2  >  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter- 
fat  received  at  such  plant  which  are 
made  available  if  requested  by  the  ma:-- 
ket  administrator  for  the  purpose  of 
venflcation:  and 

'3'  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  utili- 
zation at  such  nonpool  plant  in  excess  of 
receipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

'  1  >  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  asvSigrned  to  the  skmi  milk  and  but- 
terfat m  the  fluid  milk  product.?  .so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant ; 

( 11 '  Any  Class  I  utilization  dL=;posed 
of  on  routes  in  the  marketing  area  of 
another  order  Issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  reeulat-ed  by 
such  order,  and  thereaft-er  to  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  reeular 
sources  of  supply  for  such  nonpool  plant; 

<iil>  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
'1'  and  lii*  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dair>'  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant  and  Class  I  utilization  in  ex- 
cess of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants:  and 

'  iv  '  To  the  extent  that  Class  I  utiliza- 
tlOxn  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  .shall 
be  classified  as  Class  II  milk;  and 

I V  *  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
under  this  paragraph  the  same  condi- 
tions of  audit,  classification,  and  alL)ca- 
tlon  shall  apply. 

'e>  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipt.^ 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 
>  3  >  of  this  paragraph. 
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(1)  If  transferred  In  i:itu-k<iged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fl'i:d  milk  product 
under  the  other  order: 

2  '  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (Including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph) ; 

( 3 )  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  In 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  in  bulk  form  shall  be 
classified  as  Class  II  to  the  extent  of  the 
Class  II  utilization  (or  comparable  utili- 
zation under  such  other  order)  available 
for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  Information  concerning  the 
classification  to  which  allocated  under 
the  other  order  Is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
thjs  paragraph,  classification  shall  be 
as  Class  I,  subject  to  adjustment  when 
such  information  Is  available ; 

(5)  For  purposes  of  this  paragraph 
(e).  If  the  transferee  order  provides  for 
more  than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n ;  and 

1 6)  If  the  form  In  which  any  fluid 
milk  product  Is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classlflcation  shall  be  in  accordance  with 
the  provisions  of  5  1064.41. 

11.  Section  1064.46  Is  revised  to  read  as 

follows: 

§  |i)'>i.  16       \l!u<ation  of  skim  milk  and 
buit^-rfat  <  lii^isified. 

After  making  the  computations  pur- 
suant to  §  1064.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows ; 

{&>  Skim  milk  shall  be  allocated  in  the 
following  manner: 

'  1 )  Subtract  from  the  total  poimds  of 
skim  milk  In  Class  n  the  pounds  of  skim 
milk  cla.ssified  as  Class  n  pursuant  to 
§  1064.41(b)  (6>; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

(1)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(3)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  U,  the  pounds  of  skim 
milk  In  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

<  ii)  Receipts  of  fiuid  milk  products  for 
which  Grade  A  certification  is  not  estab- 
lished, or  which  are  from  unidentified 
sources;  and 


(lil)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order- 

(A)  Subtract,  in  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  Class  II  but  not  in  excess  of 
such  quantity,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a>  For  which  the  handler  requests 
Class  II  utilization ;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  dftfrmined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
plants,  from  cooperative  handlers  pur- 
suant to  §  1064.11  (c)  and  (d),  and  re- 
ceipts in  bulk  from  other  order  plants: 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  In  ex- 
cess of  similar  transfers  to  such  plant,  if 
Class  II  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skini 
milk  remaining  In  each  class.  In  series 
begiiming  with  Class  II,  the  pounds  of 
skim  milk  in  inventoiy  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  t<j  ti:-'  remaining  pounds  of 
skim  milk  m  Cla.'vs  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph : 

(7.)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  potmds  of  skim 
mtlk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  {xiunds  of  skim  milk  in 
receipts  of  fiuid  milk  products  in  bulk 
from  an  other  order  plant's),  In  excess 
In  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ID  of  this 
paragraph : 

(1)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentaee  of  estimated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1064.22  m)  or  the  per- 
centage that  Cla-ss  II  utilization  remain- 
ing is  of  the  total  remaining  utilization 
of  skim  milk  of  the  handler;  and 

(il)  Fronfi  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  handlers  according  to 
the  classification  assigned  pursuant  to 
§  1064  44' a)  ; 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
"overage  ; 
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lb'  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section:  and 

ic  '  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  ta>  and  (b)  of  this  section 
ir.to  one  total  for  each  class  and  deter- 
ci:ne  the  WTight.ed  average  butterfat 
coi'.teni  of  producer  milk  in  each  class. 

12.  Section  10^4  53  is  revised  to  read  as 
follow.'? : 

S  10<)i..">3  lAxalitm  adju'liiu  nt>  Ui  iiaii- 
dlers.  >^ 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  50 
.allies  by  shortest  highway  distance  as 
measured  by  the  market  administrator 
from  the  nearest  of  the  City  Halls  in 
Kansas  City.  Missouri,  and  Lawrence. 
Topeka,  Manhattan.  Council  Grove  and 
Eniixina,  Kansas,  which  is  classified  as 
Cla.vv  T  milk  or  assigned  Class  I  location 
adju.'-tment  credit  pursuant  to  paragraph 
(bi  of  this  .section  and  for  other  source 
milk  to  which  location  adjustments  are 
applicable,  the  price  computed  pursuant 
to  5  1064  51 1 ai  shall  be  reduced  by  10 
cent.'^  if  such  plant  is  located  more  than 
50  miles  but  not  more  than  60  miles  from 
such  City  Hall,  by  16  cent-s  if  such  plant 
I?,  located  60  to  80  miles  from  such  City 
Hall,  fuid  by  an  additional  one  cent  for 
each.  10  miles  or  fraction  thereof  that 
such  d:.'?tance  exceeds  80  miles. 

'b'  For  purposes  of  calculating  such 
adju.'^tment.  bulk  transfers  between  pool 
plants  shall  be  assigned  to  the  Class  I 
di5po.s:tion  at  the  transferee  plant,  in 
exce.s.s  of  the  sum  of  receipts  at  such 
plant  from  producers  and  cooperative 
assciciatiorus  pursuant  to  Si  1064.11 'C'  and 
(d).  and  the  pounds  a.ssigned  as  Class  I 
to  receipts  from  other  order  plants  and 
unregulated  supply  plants  Such  as- 
signment IS  to  be  made  first  to  transferor 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

13.  Section  1064.61  is  revised  to  read 
as  follows : 

§  1061. T)!  Oldigation-  of  handler  oprr- 
alms  a  partiall*  rt-guialetl  ili^trii>ut- 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  except  a 
handler  exempt  pursuant  to  §  1064.60 
shall  pay  to  the  market  administrator  for 
the  producer-settlement  fund  on  or  be- 
fore the  25th  day  after  the  end  of  the 
month  either  of  the  amounts  <at  the 
handler's  election)  calculated  pursuant 
to  paragraph  'ai  or  <b>  of  this  section. 
If  the  handler  fails  to  report  pursuant  to 
§§1064.30ih>  and  1064.31  the  informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  '  a )  of  this  section. 
he  shall  pay  the  amount  computed  pur- 
suant to  paragraph  <  b  ■  of  this  section: 
(a)  An  amount  computed  as  follows: 
(1)  (i)  The  obligation  that  would  have 
Deen  computed  pursuant  to  §  1064  70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
Poses  of  such  computation  receipts  at 
such  nonpool  plant  from  a  pool  plan'  or 


FEDERAL  REGISTER 

an  other  order  plant  shall  be  assigned  w 
the  utilization  at  which  classified  at  tlie 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  :  o  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  a-s  Class  II  milk  if  allocated 
to  such  class  at  tiie  i:)ool  jjlant  or  other 
oi-der  plant  and  be  valued  at  the  weighted 
average  pnce  of  the  respective  order  If 
.so  allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  computed 
a  ciiarge  in  the  amount  si>ecified  In 
i  1064  70' e)  and  a  credit  in  the  amount 
specified  m  §  1064.84(b)(2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obUgation  with  respect 
U)  such  plant  is  computed  as  specified 
below  in  this  subparagraph. 

ii)  If  the  operator  of  the  partially 
:<  i^ulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
i;?  1064  30'hi  and  1064.31  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  &s  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to 
the  requirements  of  §  1064.10(b)  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obUgation  computed  at  such  non- 
pool  supply  plant  In  the  same  maimer 
and  subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing  plant. 

•  2 »  From  tWs  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant's*  included  In  thr  computations 
pursuant  to  subparagraj':;  1  of  this 
paragraph,  and  'ii*  any  iiavmt-nts  to  the 
producer-settlement  fund  .:-:  :, mother  or- 
der under  which  such  plant  :;-  alsi'  a  par- 
tially regulat..ed  distributing'  plant, 

'bi    An  amount  computed  as  follows: 

(1>  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  resi>ective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib- 
uting plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  is- 
sued pursuant  to  the  Act; 

'3'  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  Into  one  total 
and  determine  the  weighted  average  but- 
terfat content:  and 

4  >  From  the  value  of  such  milk  at  the 
Cla.ss  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Cla.ss  II  price) . 

14    Section  1064.70  is  revised  to  read 

as  follows: 

§    !()61.70       Ccinjpiilation    of   lli«>    i<«i    pool 
obligation    of   «ach    jhkiI    I  ;)i-hU«  i. 

The  net  pool  obli^^aiion  of  each  pool 
handler  dunn.t;  each  month  shall  be  a 
sum  of  money  conipuied  by  the  market 
a  d  m ;  n  I  s  t  r  a  t  o  r  as  follows : 
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(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1064.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1064.52 
and  1064.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  poimds  of  overage 
deducted  from  each  class  pursuant  to 
§  1064.46(a)  (10)  and  the  corresponding 
step  of  §  1064.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  by  mul- 
tiplying the  difference  between  the  Class 
n  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1064.46(a)  (5)  and  the  corre- 
sponding step  of  §  1064.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  n  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  §  1064.46(a)  (3)  and  the  corre- 
sponding step  of  §  1064.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  weight  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1064.46(a)  (7)  and  the  corresponding 
step  of  §  1064.46(b). 

15.  Section  1064.71  is  revised  to  read 
as  follows: 

§  1064.71      Computation     of     uniform 
prices. 

For  each  month  the  market  adminis- 
trator shall  compute  the  "uniform  price" 
per  hundredweight  of  milk  received  from 
producers  (or  "weighted  average  price") 
as  follows: 

(a)  Combine  into  one  totdl  the  values 
computed  pursuant  to  §  1064.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1064.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1064.80  and 
1064.84  for  the  preceding  month; 

(b)  Add  an  amoimt  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1064.81; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  In  para- 
graph (e)  of  this  section  is  more  than 
3.5  percent,  or  add.  If  such  butterfat  con- 
tent Is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amoimt  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1064.82  and  multipljdng  the  result  by 
the  total  hundredweight  of  such  milk ; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk ;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1064.70(e); 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price",  and  for  the 
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months  August  through  Jatnuary  shall 
be  the  "uniform  price"  for  milk  received 
from  producers; 

16.  Section  1064.72  is  revised  to  read 
as  follows : 

§  1064.72      Compulation      of      uniform 
prices  for  base  niiJk  and  excess  milk. 

For  each  of  the  delivery  periods  of 
February  through  July  the  market  ad- 
ministrator shall  compute  uniform 
prices  per  hundredweight  for  bavse  milk 
and  for  excess  milk  as  follows; 

<a)  Subtract  from  the  amount  result- 
ing from  the  computations  made  pur- 
suant to  paragraphs  (a)  through  'di  of 
5  1064  71  an  amount  computed  by  multi- 
plying the  hundredweight  of  milk  speci- 
fied Ln  paragraph  (e)  (2)  of  §  1064  71  by 
the  weighted  average  price, 

fb)  Compute  the  total  value  of  excess 
milk  by  multiplying  the  hundredweight 
of  such  milk  not  in  excess  of  the  total 
quantity  of  Class  II  rmlk  included  in 
these  computations  by  the  price  for  Clasps 
n  milk  of  3.5  percent  butterfat  content, 
multiplying  the  hundredweight  oi  such 
milk  in  excess  of  the  total  hundredweight 
of  such  Class  II  milk  by  the  price  lor 
Class  I  milk  of  3.5  percent  butterfat  con- 
tent, and  adding  together  the  resulting 
amounts, 

ic)  Divide  the  total  value  of  exce.s,s 
miik  obtained  m  paragraph  'bi  of  this 
section  by  the  total  hundredweight  of 
.■^uch  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  flg^^re  shall  be  the  unifo:Tn, 
price  for  excess  milk  of  3.5  percent  but- 
terfat received  from  producers; 

'd'  Subtract  the  value  of  excess  m;!r: 
obtained  in  paragraph  'b'  of  this  sec- 
tion from  the  aggregate  value  of  milk 
obtained  in  paragraph  'a-'  of  this  sec- 
tion and  adjust  by  any  amount  involved 
in  adjusting  the  uniform  price  of  excess 
milk  to  the  nearest  cent; 

e-  Divide  the  amount  obtained  :a 
paragraph  '  d)  of  this  section  by  the  total 
hundredweight  of  base  milk  included  Ln 
these  computations;  and 

if)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com- 
puted pursuant  to  paragraph  e  *  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  3  5 
percent  butterfat  content  received  from 
producers  at  pool  plant,s,  fob  market- 
ing area. 

17  Section  1064  81  :.s  revisec  to  read  as 

follows ; 

i;   1061.81       I.orati<in   differcntiiii*   tu   pro- 
ducer"*  and  on   nonpool    milk, 

'  a '  The  uniform  price  and  the  ba.-*-"" 
price  for  producer  milk  received  at  a 
pool  plant  or  diverted  from  a  pool  plant 
>hall  be  reduced  according  to  the  loca- 
tion of  the  pool  plant  at  the  rates  >r:, 
forth  in  5  1064.53;  and 

b'  For  purposes  of  computatiori.>  p;;;-- 
■vjar.t  to  §5  10€4  84  and  1064.85  tne 
wpu'hted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  5  1064.53  appli- 
cable at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received. 

18  Section  1064  83  is  revised  to  read  a.5 
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§  1064.83      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund'  into 
which  he  shall  deposit  all  funds  received 
pursuant  to  paragraph  >a'  of  tlil.s  sec- 
tion and  out  of  which  he  siiall  makp  ail 
payments  required  pursuant  i..>  pani - 
graph  lb)  of  this  section 

'at  Payments  made  dv  fiandlprs  pur- 
suant to  §  li>64.61  'a*  a!",d  ^b>,  and 
5  5  1064  84  and  1064.86 

<bi  Payments  due  hand.f;s  pijr-aant 
to  5  5  1064.85  and  1064  86  pr-;rided,  That 
paymentvS  due  any  handler  siiall  be  ofifset 
by  payment.s  due  from  ■-'.(  "n  handler  pur- 
.=  uant  to  n  1064  61,  iu64.84,  1064.86, 
1064,87  and  1064  88. 

19,  Section  ifi^^  34  is  revised  to  read  as 


§    1064.81        PaMil.,,!- 
»eltlcnicnt   liirid. 


lu    Uic    producer. 


'"■>-.  vr  b(  f  "^  'nt  14th  day  after  the  end 
of  th-^  niur::;i  each  handler  shall  pay  to 
the  market  administrator  the  amount.  If 
any  by  which  thf  total  amounts  specified 
in  paragraph  1  of  this  section  exceed 
the  amounts  spf  ctfied  in  paragraph  (b) 
of  this  section  ■ 

a  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  5  1064.70  for 
such  handler:  and 

(b>   The  sum  of: 

'1'  Th-'  amount  required  to  be  paid 
producers  by  such  handler  pursuant  to 
5  1064  80  before  deductions  authorized 
by  tlie  producer  or  for  marketing  serv- 
ic't's  pursuant  to  §  1064.87;  and 

2 '  The  value  at  the  weighted  average 
price '^s>  applicable  at  the  location  of  the 
plant  s  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  n  price) 
with  rfspf  :t  to  other  source  milk  for 
^xhich  a  value  Is  computed  pursuant  to 
I  1064.70(e). 

20.  Section  1064.85  Is  revised  to  read 

as  follows- 

5    !  06 1.8"      Piivnient-     «-m»     nf    the    pro- 
du<-<»r-»cill»-itifnt    ftiTt<i. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  S  1064.84(b)  ex- 
ceed.5  tilt  amount  computed  pursuant 
to  S  1064  a4'a).  If  at  such  time  the 
balance  in  the  producer -settlement  fund 
is  insufficient  to  make  ail  payments  pur- 
suant to  this  paragraph,  the  market  ad- 
ministrator shall  reduce  imiformly  such 
payment  and  shall  complete  such  pay- 
ments as  soon  as  the  necessary  funds 

a.'r.'    a'.'ai,,dO,Li:' 

21.  Section   1064.88  Is  revised  to  read 

a.s  follows 

i   lH*)l.Bf'>      Ixpense  of  admrni'-tration. 

As  his  pro  rata  share  of  Uiv  expense  of 
admmi  tra*:on  of  the  order,  each  ban- 
ciii  r  ^na..  pay  to  the  market  adminis- 
trator on  or  before  the  12th  day  after 

tile   end   of    thp    menri,    :,'.ifi   cents   per 

hundredweight,  or  sue,:.  ;e>w: ,,m  amount  as 

the  Secretary  m,ay  pret^nor.  •.,'  ,.4.>  pro- 
ducer inilk  iricluduig  such  handler's  own 
prxluct.ii.  ,     0     other  source  milk  al- 


located to  Class  I  pursuant  to 
5  1064, 46(a)  (3)  and  (7)  and  the  cor- 
responding  steps  of  §  1064  46  (b).  and 
ci  Class  I  milk  disposed  of  from  a  par- 
tially regulated  distributing  plant  except 
by  a  handler  exempt  pursuant  to 
5  1064  60  on  routes  in  the  marketing 
area  that  exceeds  Class  I  milk  received 
during  the  month  at  such  plemt  from 
pool  plants  and  other  order  plants. 


PART   1067— MILK   IN   OZARKS 
MARKETING   AREA 

1.  Section  1067,7  is  revised  to  read  as 
follows: 

§  Tr»<»7.7      Producer. 

"Producer"  mean.s  any  person,  other 
th.i:!  a  i)roducer-handler  as  defined  in 
any  nxier  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
under  a  dairy  farm  permit  Issued  by  a 
hr-a,:!:i  authority  duly  authorized  to  ad- 
rn:;'.:,=ur  ret'ulations  governing  the 
quality  of  milk  dispo.sed  of  in  the  mar- 
keting area  or  acceptable  to  agencies  of 
the  United  States  Government  for  fluid 
consumption  In  its  institutions  or  bases 
In  the  marketing  area  which  is  (a)  de- 
livered from  the  farm  to  a  pool  plant,  or 
(b)  caused  to  be  diverted  from  the  farm 
to  a  nonp'ool  plant  (providing  such  non- 
pool  plant  IS  not  subject  to  the  classifica- 
tion and  pricing  provusions  of  another 
order  issued  pursuant  to  the  Act)  dur- 
ing any  of  the  months  of  February 
through  July,  or  to  the  extent  of  not 
more  than  10  days'  production  during 
any  of  the  months  of  August  through 
January  for  the  account  of  a  handler. 
Milk  so  diverted  shall  be  deemed  to  have 
been  received  at  the  pool  plant  from 
which  divert,ed, 

2.  In  §  1067  8,  paragraph  (a)  is  revised 
and  a  new  paragraph  (d)   is  added  to 

read  a.s  foil.iws: 

§  10^7.8      Handler. 

•  «  •  *  • 

(a)  Any  person  .n  his  capacity  as  the 
operator  of  (1)  a  pool  plant,  or  (2)  a 
partially  regulated  distributing  plant; 

•  •  •  •  • 

(d)  A  producer-handler,  or  any  per- 
son who  operates  an  other  order  plant 
described  in  5  1067.62. 

3.  Section  1067  12  is  revised  to  read  as 
follows : 

§  7  067  12      \onp<M)l  phint. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  piool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  Ls  fully  subject  to  the  pricing 
and  p<x)ling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

!b'  Producer-handler  plant"  means 
1.  plant  operated  by  a  producer-handler 
:«  (defined  in  any  order  (including  this 
pa:!'  i.ssued  pursuant  to  the  Act. 

>-'  Partially  regulated  distributing 
pianr  means  a  nonpool  plant  that  is 
nt  iiher    an    other    order    plant    nor   a 


pr(xiucer- handler    plant,    fro 


m    which 
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fluid  milk  products  labeled  Grade  A  m 
corusumer-type  packaf-;es  or  dispenser 
unitvS  are  distributed  in  the  marketing 
art^a  during  the  month. 

d'  Unregulated  supply  plant"  means 
a  nor^pool  plant  :  other  than  a  producer - 
.har.dlcr  i)lant  or  an  other  order  plant  > 
from  which  milk,  skim  milk  (,>r  creiim 
arco;>table  to  an  appropriate  health  au- 
rtiornv  for  distribution  in  t,he  marketiruj 
ari^A  :;;ider  a  Grade  A  label  is  shipped 
'/,  a  i>iX)i  plant. 

4  A  new  §  1067.17  is  added  to  read  as 

follows: 

§  1067.17       Fluid  milk  prodiirl. 

"Fluid  milk  product"  means  milk  skun 
milk,  buttermilk,  milk  drinks  <  plain  or 
flavored),  cream  'fresh  or  sour'  and 
iriLxtures  of  fresh  milk,  skun  milk  and 
cream  'except  aerated  cream,  ice  cream 
mixoreggnog). 

4a.  In  S  1067.22,  additional  paragraphs 
(I) ,  (m) ,  and  (n)  are  added  and  read  as 
follows : 

■  ]0f%7  22      Dulles. 

•  •  •  •  • 

(1)  Whenever  required  for  pmpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1067.46(a)  (8)   and 

the  corresponding  step  of  §  1067.46' b\ 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  ito 
the  nearest  whole  percentage'  in  each 
class  during  the  month  of  skim  milk 
and  butterfat,  respectively,  in  prcvducer 
milk  of  all  handlers.  Such  estimate 
shall  be  based  ur>on  the  most  current 
available  data  ard  shall  be  final  for 
such  purpose; 

(m)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  montJ:  is  rfH-<  ived  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plar.r.  t.lu 
classification  to  which  such  rectiiit,^  are 
allocated  pursuant  to  5  1067.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(n)  Furnish  to  each  iiancljor  ojKu-atmfr 
a  pool  plant  who  has  shiinxxl  fluid  miik 
products  to  an  other  orrif  r  [ilan:  ihe 
classification  to  which  the  skiin  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  a  dm  iris - 
trator  of  the  other  order  >n  tl:-  xi.;;  >f 
the  report  of  the  receiving  handier  ,1- d, 
as  necessary,  any  changes  m  sucn  clas- 
sification arising  in  the  verification  of 
such  report. 

5.  In  §  1067.30,  the  introductory  para- 
graph is  revised  to  read  as  follows ; 

9  1067.30       KrjM.rl^   «.i    rt  .  <  1(11-   and   iiiili- 
zation. 

On  or  before  the  6th  dav  after  the  rnd 
01  each  month  each  handler  uim  p- 
erates  a  pool  plant  and  each  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1067.8  (b)  and  (c)  shall 
th^J^  ^  ^^^  market  admini.stratnr  in 
"le detail  and  on  forms  prescribed  bv  the 
market  administrator  the  following  in- 
lomiauon.  Each  handler  specified  in 
5  i067,8(a)  (2)  who  operates  a  partiaUy 
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rf>f.::ulat.c^  distidbutiug  plant  sliail  report 
tiie  same  information  except  that  re- 
ceipts in  Grade  A  milk  shall  be  reported 
in  heu  of  thase  in  producer  milk;  such 

report  shall  include  a  .'><?parat.«:'  statement 
showiiu;  Ih*'  ^.■■(■si^tH-x.ivt^  anioimts  of  skim 
milk  and  ;„>i,j, :  o- ■  r f  a i  0 i ,-}>  •^+xi  of  in  the 
market:np  art-a  as  Class  I  milk: 

1;   ]  (H>7.;'5  I        i   XiiH-mlnicnl] 

6  In  i  1067  31  ihe  reference  in  the  in- 
troductory parafiiayh  to  "11067.61(a)" 
is  changed  to  "1067.61  (b) ". 

7.  Section  1067.32  is  revised  to  read  as 
follows : 

§   1067. .H2         «  Uli.'T    r.jM.rK. 

Each  producer-handler  shall  make  re- 
porUs  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  admirustrator  shall  request. 

8.  Section  1067.41  is  revised  to  read  as 
follows: 

§  1()<!7.  1  1      Qasses  of  utih/.ition. 

Subject  to  the  conditions  set  forth  in 
§S  1067.43  and  1067.44,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products,  except  those  classified 
pursuant  to  paragraph  (b)  (2)  and  (3) 
of  this  section.  Fluid  milk  products 
which  have  been  fortified  by  the  addi- 
tion of  nonfat  solids  shall  be  Class  I 
only  up  to  the  weight  of  an  equal  volume 
of  an  unmodified  fluid  milk  product  of 
the  same  nature  and  butterfat  content. 

(2)  Not  specifically  accoimted  for  as 
Class  n. 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat: 

(1»  Used  to  produce  any  product  oth- 
er than  those  specified  as  Class  I  in  para- 
graph (a)  of  this  section; 

(2)  In  inventory  of  products  desig- 
nated as  Class  I  milk  in  §  1067.41(a) 
on  hand  at  the  enci    if  ;he  month; 

(3>  Contained  in  that  portion  of  fluid 
milk  products  which  have  been  fortifled 
by  the  addition  of  nonfat  soUds  and 
which  are  not  classifled  as  Class  I  milk 
pursuant  to  paragraph  (a)  of  this 
section ; 

(4)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1067.42(b)(1),  but  not  to  exceed 
the  following: 

(i)  Two  percent  of  milk  received  di- 
rectly from  producers  (except  producer 
milk  diverted  in  producer  cans  to  a  non- 
pool  plant  pursuant  to  §  1067.7)  and  from 
a  cooperative  association  which  is  the 
handler  for  such  milk  pia^uant  to 
?  1067.8(b)  ;  plus 

(11)  One  and  one-half  percent  of  milk 
received  in  bulk  tank  lots  from  pool 
plants  of  other  handlers;  plus 

(ill)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
other  order  plants,  exclusive  of  the  quan- 
tity for  which  Class  n  utilization  was  re- 
quested by  the  operators  of  such  plants 
and  the  handler;  plus 

(iv)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  n  utiliza- 
tion was  requested  by  the  handler;  less 
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(v)  One  and  one-half  percent  of  milk 
disposed  of  in  bulk  tank  lots  to  pool 
plants  of  other  handlers ;  and 

(5)  In  shrinkage  of  skim  milk  and  but- 
terfat, resF>ectively,  assigned  pursuant 
to§  1067.42(b)(2). 

9.  In  5  1067.42,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  1067.42      Shrinkage. 

*  •  •  •  • 

(b)  Prorate  the  resulting  amounts  be- 
tween (1)  the  receipts  of  skim  milk  and 
butterfat  in  the  net  quantity  of  milk 
from  producers,  from  cooperative  asso- 
ciations pursuant  to  5  1067.8(b),  from 
pool  plants  of  other  handlers  in  bulk 
tanks,  from  other  order  plants  and  un- 
regulated supply  plants  (exclusive  of  the 
quantities  received  from  other  order 
plants  and  unregulated  supply  plants  for 
which  Class  n  utilization  was  requested 
by  the  handlers) ;  and  (2)  the  receipts  of 
skim  milk  and  butterfat  in  other  source 
milk  except  that  specified  in  subpara- 
graph ( 1 )  of  this  paragraph. 

10.  Section  1067.44  is  revised  to  read 
as  follows: 

§  1067.44     Transfers. 

Skim  milk  or  butterfat  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct shall  be  classifled: 

(a)  At  the  utilization  indicated  by 
both  handlers,  otherwise  as  Class  I  milk, 
if  transferred  to  the  pool  plant  of  an- 
other handler,  subject  to  the  following 
conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in 
such  class  in  the  transferee  plant  after 
computations  pursuant  to  §  1067.46(a) 
(8)  and  the  corresponding  step  of 
§  1067.46(b); 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1067.46(a)  (3), 
and  the  corresponding  step  of  §  1067.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza- 
tion to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1067.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant. 

(b)  As  Class  I  milk,  if  transferred  to  a 
producer -handler ; 

(c)  As  Class  I  milk.  If  transferred  or 
diverted  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  more  than  100 
miles  by  the  shortest  highway  distance 
as  determined  by  the  market  administra- 
tor, from  the  nearest  point  in  the  mar- 
keting area  except  that  cream  so  trans- 
ferred may  be  classified  as  Class  n  if: 

(1)  Such  cream  is  transferred  without 
Grade  A  certification  of  any  health 
authority; 

(2)  The  handler  claims  Class  n  in  his 
report  submitted  to  the  market  admin - 
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Istrator  pursuant  to  5  1067  30  on  or  be- 
fore the  6th  day  after  the  end  of  the 
month  within  which  such  transaction 
occurred ; 

<3»  The  buyer  maintains  booki?  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  piant 
which  are  made  available  If  requested  by 
the  market  administrator  for  the  pur- 
pose of  verification:  and 

'4>  Not  less  than  an  equivaif^n' 
amount  of  skim  milk  and  butlerfai  wau- 
actually  used  as  Class  II  milk  in  such 
buyer's  plant. 

(d.i  As  Class  I  milk,  if  traixsf erred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
IS  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not 
more  than  100  miles,  by  the  shorlt>st 
highway  distance  as  determined  by  the 
market  admuiistracor  from  the  nearest 
pomt  in  the  marketing  area  unless  the 
requirements  of  subparagraphs  <  1  and 
i2t  ot  this  paragraph  are  met,  in  wiiicii 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classifttd 
m  accordance  with  the  assignmtnt  r*-- 
sultlng  from  subparagraph  '3'  of  thi:-. 
paragraph : 

'  1  :•  The  transferring  or  d;v'?rtmg 
handler  claims  classification  pursuai.r  •.,' 
the  assignment  set  forth  in  s'lbpar.t- 
craph  '  3  '  of  this  paragraph  in  hi.^  r^-- 
port  submitted  to  the  market  adminis- 
trator p'^suant  to  5  1067  30  for  the 
month  within  which  such  transaction 
occurred : 

2  ■  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  rr.ilk  ar.ci 
butterfat  received  at  such  plant  wl^ich 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification,  and 

'3'  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  m  excess  of  re- 
ceipts of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  nrder 
plants: 

i  I  Any  Class  I  utilization  disposed  .:-f 
on  routes  In  the  marketing  area  shall  bt 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants.  :\f'Kt 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plarit, 

(ix)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the  Act 
shall  be  first  assi<?ned  to  receipts  from 
plants  f'olly  regulated  by  such  order> 
next  pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
such  order,  smd  thereafter  to  receipt? 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

<iii»  Class  I  utilization  m  excess  of 
that  assigned  pursuant  to  subdivision.s 
• .  and  i  ii '  of  this  subparagraph  shall 
be  assu'ned  first  to  remaining  receipt»s 
from  dair>'  farmers  who  the  market  ad- 
mirusirator  determines  constitute  the 
regular  s<.)urce  of  supply  of  Grad*>  A  milk 
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for  .such  nonpool  plant  and  Class  I  utili- 
zation In  excess  of  such  receiptjs  sha...  t.K< 
assigned  pro  rata  to  iiiiassurrifvi  ht-^'i ;:>':..■< 
at  such  nonpool  plan;:  :":"otr.  d,.  ;>"«':  a:.d 
other  order  plant,=  -  a; id 

Mv  To  the  extent  that  Class  I  utlll- 
7at;  in  :s  lot  so  assigned  to  It,  the  skim 
rn:.k  u;  1  butterfat  so  transferred  shall 
b*;'  c.^is;5i:ie<l  a,s  Class  n  milk; 

<ei  As  fol!( -v  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  u;  subparagraph  (1),  (2)  or 
<3)  of  this  paragraph; 

(1)  If  transferred  in  packaged  form. 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

'2>  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  \mder 
the  other  order  lincluding  allocation  un- 
der the  conditions  set  forth  in  subpara- 
graph i3j  of  this  paragraph) ; 

( 3  >  If  the  operators  of  both  the  trans- 
feior  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  in  bulk  form  shall 
be  classified  as  Class  II  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
uulization  under  such  other  order)  avail- 
able for  such  assignment  pursuant  to  the 
aUocation  provisions  of  the  transferee 
order ; 

(4)  If  information  concerning  the 
clas.^tfi  iit  »n  to  which  allocated  vmder 
II  oLl  t  r  )rder  is  not  available  to  the 
:.  i:  K.  acirrur  strator  for  purposes  of  es- 
taowshiiig  ciajssification  pursuant  to  this 
J  iragraph,  classification  shall  be  as  Class 
I,  subject  to  adjustment  when  such  in- 
formation is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al- 
located to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
C.as^  I,  arul  milk  allocated  to  other  classes 
shall  be  classified  as  Class  11;  and 

5  1  If  the  form  in  which  any  fluid  milk 
pro  luct  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classification 
shall  be  in  accordance  with  the  provisions 
of  I  1067.41. 

11.  Section  1067.46  is  revised  to  read  as 
follows: 


<V>T   U>       Vllocation  of  8kiin  milk  and 
iiutltrial  classified. 


After  making  the  computations  pursu- 
ant to  S  1067.45,  the  market  administra- 
tor shall  determine  the  classification  of 
producer  milk  for  each  handler  as  fol- 
lows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  maimer: 

1  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  U  pursuant  to 
;  1067  41'  0-  . 4  ■  ; 

2  Suoravt  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

(1)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts ;  and 


'!! '  From  Class  I  milk,  the  remainder 
of  '^uch  receipts: 

!  3  '  Subtract  in  the  order  specified  be- 
:  >,  fr!-m  the  pounds  of  skim  milk  re- 
mainm?  in  each  class,  in  series  begin- 
rini:  with  Class  TI,  the  pounds  of  skim 
milk  m  each  of  the  following: 

(i)  Other  source  mdlk  m  a  form  other 
than  that  of  a  fluid  milk  product; 

(11)  R/'celpts  of  fiuid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti- 
fied sources;  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  Class  II  but  not  In  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products  from 
unregulated  supply  plants  and  dairy 
farmers  who  arc  r;;:)?  producers: 

(a)  F'-"-  whirl!  the  handler  requests 
Class  II  u*ili/;,itio',  _  r--- 

( b  >  Which  are  in  exce.ss  of  the  pounds 
of  skim  milk  determined  by  multlpljdng 
the  pounds  of  skim  milk  remaining  In 
Class  I  milk  by  1.25  and  subtracting 
the  sum. of  the  pounds  of  skim  milk;  in 
producer  milk  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants; 

(ii)  Receipts  of  fluid  milk  products 
In  bulk  from  an  otiier  order  plant  in  ex- 
cess of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  In  series  be- 
glrmlng  with  Class  IT,  the  pounds  of  skim 
milk  in  inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  and  dairy 
farmers  who  are  not  producers  which 
were  not  subtracted  pursuant  to  subpar- 
agraph (4X1)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph : 

(i)  In  series  beginning  with  Class  u, 
the  pound.s  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  «  1067  22'  n  or  the  percent- 
age that  Class  II  utilization  remaining 
Is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  From  Class  I.  the  remaining 
pounds  of  .such  receipt-^ : 

(9 1  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  handlers  according  to 
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the  cla.^^lflcation   asstened    pursuant    to 
;  1067  44' a>  :  and 

;0  If  the  r>ounds  of  skim  milk  re- 
mainin-'  in  both  cla.sses  exceed  the 
[v'lunds  -d  skim  milk  iri  producer  milk 
subtract  sucli  excess  from  thp  pounds  of 
;j:.:r.  milk  remaining  in  each  class  in 
^erie.«  beginning  with  Class  II.  .Any 
LTiount  ,^0  ."^ubtract-f^d  shall  be  known  as 
■■ov:Tace": 

Lr  Butterfat  .shall  be  allocated  in 
■iccordaiice  with  the  procedure  outlined 
for  skim  milk  m  imra;:raph  la^  of  this 
section,  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  'a'  and  'b'  of  this  .ejec- 
tion Into  one  total  for  each  class  and 
determine  the  weighted  average  butter- 
fat content  of  producer  milk  in  each 
class. 

12.  Section  1067.53  is  revised  to  read 
as  follows: 

§1067.53        Lo<'.it!iiI!    ;id  1  ii-I  tiMTIls    In    iliin- 

dlers. 

(a)  For  milk  received  from  product  rs 
at  a  pool  plant  located  outside  the  mar- 
keting area,  and  for  other  source  milk 
far  which  a  location  adjustment  credit 
Ls  appUcable,  the  Class  I  price  for  such 
milk  shall  be  1.5  cents  less  per  hundred - 
'seight  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  from  the  near- 
est point  :n  the  marketing  area  than 
the  Class  I  price  For  the  purpose  of 
this  section,  the  distance  whicli  a  plant 
:i  from  the  nearest  place  m  the  market - 
'Sig  a.-ea  shall  be  the  shortest  hitrhway 
distance  as  determined  by  the  market 
administrator. 

'bi  For  ;iurposps  of  calculating  such 
adjustment,  transfers  bc-tween  pool 
plants  shall  be  a~ssiciied  C!a.ss  I  disposi- 
tion at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1067  8'bi  ,  and  the  volume 
assigned  as  Class  I  to  riH:eipt.s  from 
other  order  plants  axid  unregulated  sup- 
ply plants,  such  assignment  to  be  made 
first  to  transferor  plants  at  which  no 
location  adjustment  credit  is  apphcable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust- 
ment would  apply. 

13.  Section  1067.61  is  revised  to  read 
as  follows : 

S  1067.61  nhligalions  of  handler  oper- 
■tinp  a  partiallr  regulated  di-tri})ut- 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
t^the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
-5th  day  after  the  end  of  the  month 
either  of  the  amounts  fat  the  handler's 
election)  calculated  pursuant  to  para- 
graph (aj  or  (b)  of  this  section.  If  the 
sf??^^  falls  to  report  pursuant  to 
Jn067.30  and  1067.31  the  information 
"^^ry  to  compute  the  amount  spec;- 
°J*^"^  paragraph  <a*  of  this  section,  he 
snail  pay  the  amount  computed  pursuant 
w  paragraph  (bi  of  this  section: 
*    An  amount  computed  as  follows: 

'1'  (I)  The  obligation  that  would  have 
"een  computed  pursuant  to  5  1067  70  at 
No.  131— pt.  ui 8 
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such  plant  shall  be  detei'mi,ned  a.s  though 
such  plant  were  a  pool  plant.  For 
purposes  of  such  computation,  receipts 
at  such  nonpool  plant  from  a  i->ool  plant 
or  an  other  order  plant  shall  be  assigned 
t.n  tlie  utilization  at  wiiich  classified  at 
tlie  pool  ;)iant  or  Other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  piant  or  other 
order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  If  so  allocated  to  Class  I  milk. 
There  shall  be  hicluded  in  the  obligation 
so  computed  a  charge  in  the  amount 
specifit?d  in  §  1067.70(e)  and  a  credit  in 
the  nm  Hu.t  specified  in  §  1067.84(b)  (2) 
with  respect  to  receipts  from  an  un- 
regulated supply  plant,  unless  an  obli- 
gation with  respect  to  such  plant  is 
computed  as  specified  below  in  this  sub- 
paragraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1067  30  and  1067.31  similar  reports 
witii  respect  to  the  operations  of  any 
other  I .onpcK^il  plant  wl-:ich  serves  as  a 
su!.,);>ly  plant  !>>;  >\i<:  i.  ;iartially  regulated 
distributing  plant  by  siupments  t^  .•"^iirh 
luant  during  the  month  equivaient  tx) 
tlie  requirements  of  §1067.11ib)  with 
asieement  of  the  operator  ■:''.  s:.f  t,  iiLant 
(hat  tlie  market  adminislra :<,'.:  rri.i,,'.'  .  v,. 
amme  the  Ixx  ks  arid  rccoi'ds  t'lf  such 
plant  for  purpose.-;,  of  verification  of  such 
report^s,  there  will  be  added  the  amount 
of  the  obligaticMi  ei.Mnputt.-d  at  such  :nnn,- 
pool  supply  plant  m  the  same  manner 
and  subject  to  tiic  same  conditions  as  for 
{he  partially  regulated  distributing  plant. 

:  2 '  Prom  tins  obligation,  there  will 
be  deducted  the  sum  of  n-  the  gross 
payments  made  by  such  handler  for 
Cirade  A  milk  rt'ceived  during  the  month 
from  dairy  farm*  r;-  a*  :-.t:ch  plant  and 
like  payments  made  by  tin/  v'lperator  of  a 
supply  plan,n.%*  included  tr,,  the  com- 
putations pu!'s;.;«,:n  ;  (^'  ::nit,>;:)ar;5i;raph  (1) 
nf  this  paragra!'*.  nnd  in  a: v^'  payments 
t-o  tlie  pr(xiucer- settlement  fund  of 
another  order  under  which  such  plant 
IS  also  a  partialis"  regulated  distributing 
plant 

'b.'    A.:\  aimount  Citiniputed  as  foiiows; 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  di5po.sed  of  as 
Class  I  milk  m  tiie  marketinp  area: 

(2'  Deduct  ttie  respective  amounts  of 
skun  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plant.s,  except  that  deductfxl 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act : 

1 3 '  Combine  tlie  amounts  nf  ,ski;n 
milk  and  butterfat  remaining  into  one 
total  and  determine  tlie  weighted  aver- 
age butterfat  content;  and 

4  '  From  the  value  of  sucii  rnilk  at  trie 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  Its  value 
at  the  weighted  averag-  p  t> ,  appllcal  '-^ 
at  such  location  or  th.  Cix-.  Ii  ii  ■. 
whichever  is  higher. 
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§    iPn"   7i,"'       <  ,«,innu!iilioi:i,    II.*'    till     net  pool 

nl>l  1  •;  III  H>tt     uf     flH'li      I'tCKll     til  , Mild,  iii'J 

The  net  pool  obi:  v;  r.  of  each  pool 
handler  during  ear:  ir  nth  shall  be  a 
sxmi  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1067.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  5§  1067.52 
and  1067.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1067.46(a)  (10)  and  the  corresponding 
step  of  §  1067.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1067.46(a)  (5)  and  the 
corresponding  step  of  §  1067.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re- 
spect to  skim  milk  and  butterfat  In  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  §  1067.46' a ^  '^^  and  the  corre- 
sponding step  of  I  lOtT  4t;  b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  adjusted  for  location 
of  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  volume  of  skim 
milk  and  butterfat  was  received  from  an 
imregulated  supply  plant  which  volume 
of  skim  milk  and  butterfat  Is  subtracted 
from  Class  I  pursuant  to  5  1067.46(a)  (7) 
and  the  corresponding  step  of  §  1067.46 
(b) .  With  respect  to  skim  milk  and  but- 
terfat which  is  received  from  dairy 
farmers  who  are  not  producers  and 
which  Is  subtracted  from  Class  I  pur- 
suant to  9  1067.46(a)  (7)  and  the  cor- 
responding step  of  §  1067.46(b),  add  an 
amount  equal  to  Its  value  at  the  Class 
i  price  applicable  at  the  pool  plant. 

15.  Section  1067.71  Is  revised  to  read 
as  follows : 

§  1067.71      Computation     of     uniform 
prices. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  §  1067.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  S  1067.30  for  the  month  and  who  made 
the  payments  pursuant  to  5§  1067.80  and 
1067  84  for  the  preceding  month; 

Kb  I  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  {  1067.82  (a)  and  (c) 
and  subtract  an  amoimt  equal  to  the 
total  payments  to  be  made  pursuant  to 
S  1067.82  <b); 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  In  para- 
graph (e)  of  this  section  is  more  than  3.5 
percent,  or  add,  if  such  butterfat  con- 
tent is  less  than  3.5  percent,  an  amount 
computed  by  mxiltiplying  the  amount  by 
ut  rh  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
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butterfat  differential  computed  pursuant 
to  S  10d7.81  and  multiplying  the  resiilt  by 
the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations : 

'1)  The  total  hundredweight  of  pro- 
ducer milk; 

'2i  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
5  1067.70(e»  ; 

if»  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price",  and,  except 
for  the  months  specified  below,  shall  be 
the  "uniform  price"  for  milk  received 
from  producers; 

(gi  For  the  months  specified  m  para- 
graphs ih)  and  n>  of  this  section,  sub- 
tract from  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs 
I  a)  through  <d)  of  this  section  an 
amount  computed  by  multiplyine  the 
hundredweight  of  milk  specified  m  .sub- 
paragraph (e.''2'  of  this  section  by  the 
weighted  average  price; 

'h'  Subtract  during  each  of  the 
months  of  April.  May,  June  and  July 
an  amount  equal  to  ten  cents  per  hun- 
dredweight on  the  total  amount  of  pro- 
ducer milk  included  in  these  computa- 
tioiis  to  be  retained  in  the  producer- 
settlement  fund  and  disbursed  according 
to  the  provisions  of  paragraph  ■  i  of  ihis 
section: 

'i'  Add  during  each  of  the  moni,h.s  of 
October,  November  and  December  one- 
third  of  the  total  amount  subtracted 
pursuant  to  paragraph  h'  of  this  sec- 
tion; 

'ji  Divide  the  resulting  sum  bv  the 
total  hundredweight  of  producer  uiAk  in- 
cluded in  these  computations:  ar.d 

'ki  Subtract  not  less  than  four  cent,- 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  uni- 
form price"  for  milk  received  from  pro- 
ducers. 

16,  Section     1067  82     is     revised     by 

changing  the  heading  thereof  and  add- 
ing a  new  paragraph  >  c '  to  read  a.-^ 
follows; 

§  1067.82      I  cx-ution   difTerential.s   lo  pro- 
ducers and  on  nonptnii  milk. 

«  •  *  •  • 

'  c  '  For  purposes  of  computations  pur- 
suant to  §5  1067.84  and  1067  85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  paragraph  i  a  >  of 
this  section  applicable  at  the  location  of 
the  nonpool  plant  from  which  'he  milk 
was  received. 

17  Section  1067  84  is  revised  to  read  as 
follows: 

§   1 067.8 1       F'aynient*     lo     lh«      pr.Mlurrr. 
settlement  fund. 

On  or  before  the  12th  day  after  the  end 
of  the  month  each  handler  shall  pay  to 
the  market  administrator  the  amount  if 
any,  by  which  the  total  amounts  specified 
in  paragraph  'a)  of  this  section  exceed 
the  amounts  specified  in  paragraph  b  > 
of  this  section:  Provided.  That  to  this 
amount  shall  be  added  one-half  of  one 
percent  of  any  amount  due  the  market 
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administrator  pursuant  to  tli;.>  '•■fcl.ior.. 
for  each  month  or  any  portion  t'tiereof 
that  such  payment  is  overdue  Such 
payment  shall  be  considered  t^^  b*-  over- 
due on  the  15th  day  aft^^r  ll:r  ''iid  r<{  the 
month  to  which  the  obiigatioii  apphts. 

'  a  The  total  of  the  net  pool  obligation 
computed  pur.suant  to  §  1067.70  for  such 
handier .  and 

(b)   The  sum  of 

(\>  The  value  of  such  handler's  pro- 
ducer miik  at  the  applicable  uniform 
price  .specified  in  ;  1067  80;  and 

2 '  The  value  :it  '  t-  weighted  average 
price' S'  ad.ju.^ted  -.vh.  r<-  applicable  at  the 
location  of  the  plant-S',  from  which  re- 
ceived not  to  be  less  than  the  value  at 
the  Clas,s  II  price)  with  respect  to  other 
.source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1067.70(e) . 

18    Section  1067.85  Is  revised  to  read 

a.s  follows: 

§  1067.83      I'a.Mutnts    out    of    ihe     pro- 
ducer-setUement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
£u3iount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1067.84(b)  ex- 
ceeds the  amount  computed  pursuant  to 
5  1067  84'  !i  ■ ;  Provided,  That  li  the  un- 
oDlit:  tt^ci  oalance  in  the  producer-settle- 
mi  :u  :  .nd  is  insufficient  to  make  full 
payni.n:  to  all  handlers  entitled  to  pay- 
ment pursuant  to  this  paragraph,  the 
market  administrator  shall  reduce  such 
payments  at  a  uniform  rate  and  shall 
complete  such  payments  as  soon  as  the 
appropriate  funds  are  available:  And 
provided  further.  That  the  market  ad- 
ministrator may  deduct  from  payments 
due  handlers  pursuant  to  this  section 
£Uiy  unpaid  balance  due  the  market  ad- 
ministrator from  such  handler  pursuant 
to    §§  1067.84,    1067.86,    1067.87(a)    and 

ii>]7  m 

:j   Section  1067.88  is  revised  to  read 

iL--  y'lllows: 

§  iO*)7.r!i!      E.xpense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  admimstration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  five  cents  per  hundred- 
weight or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to  (a) 
producer  milk  (including  such  handler's 
own  production),  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to 
§  1067.46(a)  (3)  and  (7)  and  the  cor- 
responding steps  of  §1067.46  (b),  and 
(c)  packaged  Class  I  milk  disposed  of 
from  a  partially  regulated  distributing 
plant  in  the  marketing  area  that  exceeds 
Class  I  milk  received  during  the  month 
at  such  plant  form  pool  plants  and  other 
order  plants. 


PART   1068 — MILK    (N   M  !NNE,4  POL,!S 
ST.     PAUL,     MINN        M  ,A  9  k  ,E  'f  i  N  G 
AREA 

1.  Section  1068.10  Is  revised  to  read  as 

follows- 

§  1068.10      .Nonp«;ol  plant. 

"Nonpool  plant"  means  any  mtiir  re- 
ceiving,   manufacturing    or    processing 


plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows; 

=  a  •  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
t-KMDlmg  provisions  of  anottier  order  issued 
pursuant  to  the  Act. 

b'  Producer-handler  plant"  mean- 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act, 

(c)  "Partially  regulated  distributing 
plant"  mt^ans  a  nonpool  plant  that  ii 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  and  from  which 
fluid  milk  products  eligible  for  sale  a^ 
Grade  A  in  consumer-type  packages  or 
dispenser  unites  are  distributed  on  route? 
in  the  marketing  area  during  the  month 

(d)  "Unregulate^l  supply  plant"  meam 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plan; 
and  from  which  a  Grade  A  ;iuid  milk 
pro<:luct  IS  shipped  during  tlie  month  to  a 
pool  plant. 

2.  Section  1068  11  is  revised  to  read  &i 

follow?  ■ 

§  106H   I  i       Producer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  '  including  tills  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
In  compliance  with  the  Grade  A  inspec- 
tion requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is: 

(a)  Receive-d  from  the  farm  at  a  pool 
plant;  or 

(b)  Moved  in  accordance  with  the  con- 
ditions of  5  1068  44«c>  but  allotted  tc 
a  pool  plant  by  listing  on  the  payroll  re- 
port of  such  plant  pursuant  to  §  1068.32 
which  milk  shall  be  deemed  to  be  re- 
ceived at  such  pool  plant:  Provided, That 
any  such  person  whose  milk  is  received 
from  the  farm  at  a  pool  plant  during  any 
portion  of  the  period  July  through  Octo- 
ber, inclusive,  but  subsequently  in  such 
four-month  period  is  re-.'Sived  at  a  non- 
pool  plant  'except  as  provided  above  in 
this  paragraph  >  shall  not  regain  status 
as  ;i  pri-xlucer  prior  to  the  next  July  1 

3.  Section  1068  13  is  revised  to  read 
as  follows 

§  1068.  i.i      Handler. 

•  •  •  •  * 

(a)  •    •    • 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant.  This  definition  shall  not  ap- 
ply to  a  governmentally  owned  and  op- 
erated institution  which  disposes  of  Class 
I  milk  solely  for  use  on  its  own  premises 
or  to  its  own  facilities: 

<ci  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  from. 
which  during  the  month  fluid  milk  prod- 
ucts are  either  distributed  on  routes  Lr 
the  marketing  area  or  shipped  to  a  poo. 
plant;  or 

'd '  A  producer-handier. 

4  Section  1068.16  is  revised  to  read  as 
follows : 

§1068.1(1      Other  sourer  milk 

"Other  .source  milk"  means  all  skim 
milk  and  butterfat: 

'  a  •  Other  than  that  contained  in  pro- 
ducer milk  or  received  from  a  pool 
plant  (s) ;  and 
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(lj)  Contained  in  products  other  than 
^md  milk  products  from  any  source  <in- 
-'uding  tliose  produced  at  the  plant) 
Thich  are  reprocessed,  converted  into,  or 
-ombined  with  another  product  In  the 
jlant  during  the  month, 

5  A  ne'vv  5  1068,19  is  added  lo  !-(^-ad  as 
fjllows 

;!()68.1')      iluid  niilk  pnxlml. 

"Fluid  milk  product"  means  milk,  skim 
niilk,  concentrated  milk,  buttermilk, 
favored  milk,  flavored  milk  drinks  'ex- 
cept any  such  item  dispo.sed  of  as  anl- 
T^al  feed  and  sterilized  milk,  cream  or 
"ilk  drinks  in  metal  containers  hermet- 
ically .sealed),  cream  i sweet  or  sour,  in- 
fviding  "Smetana"  and  similar  sour 
cream  products  and  mixtures  of  cream 
and  milk  or  skim  milk  containing  less 
Dutterfat  than  the  legal  standard  for 
ceam). 

6  In  1 1068.22,  additional  parmgrBpiut 
:     j)  and  (k)  are  added  and  read  as 

follows: 

;  !h(i8.22      Duties. 

t  •  •  »  * 

(i)  Whenever  required  for  purpose  of 
allocating  receipts  from  .tiier  order 
olants  pursuant  to  §  1068  46- a'  '5i  and 
•Jie  corresponding  step  of  §  1063.46' b', 
;.ie  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
:.  me  :it'a:'e.'.t  whole  percentage)  in 
each  class  during  the  month  of  skim  milk 
and  butterfat,  respectively,  in  producer 
:r.iik  of  all  handlers.  Such  estmiate  shall 
debased  upon  the  most  current  available 
lata  and  shall  be  final  fi..)r  .^uch  pur;:K,).se; 

*j)  Report  to  the  market  admini.'^tra- 
■"ir  of  the  other  order,  as  soon  as  possible 
liter  the  report  of  receipts  and  utiliza- 
:ion  for  the  month  is  received  from  a 
.".andler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  5  1068,46  pursuant 
^1  such  report,  and  thereafter  any 
change  in  such  allocation  required  lo 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(k)  Furnish  to  each  handler  operating 
i  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
olassiflcatlon  to  which  the  .skim  milk 
and  butterfat  m  such  fluid  milk  prod- 
ucts were  allocated  by  the  market  ad- 
3iinistrator  of  the  other  order  on  the 
^is  of  the  report  of  the  receiving  han- 
'^er;  and,  as  necessary,  any  changes  in 
such  classification  arising  in  the  verifi- 
cation of  such  report. 

7.  Section  1068.30  U  revised  to  read  as 

•ollows: 

I068.:?n     Monflilv    rrpon-    of    receipts 
'"id  ulilizalHui. 

•  .  •  . 

'b)  Each  handler  ^lecified  in  §  1068  13 
0'  who  operates  a  partially  regiilat^l 
^'istnbuting  plant  shall  re;:x)rt  as  re- 
-"^red  In  paragraph  'ai  of  this  section, 
^^■^f^^that  receipts  In  Grade  A  milk 
snail  be  reported  in  lieu  of  tho.se  In 
^'Ociucer  nailk.  Such  rerx>rt  shall  in- 
me  a  &epai-at^>  staU^ent  showing  the 
hnu^^'^^  amounts  of  skim  milk  and 
"uwrfat  disposed  of  on  routes   c  other 
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than  to  r>ool  plants ,'    In   tiie  m, ark, etl :!:-•■ 
area  as  Class  I  milk. 

8.  Section  1068,,41    -a^    a,:iQ     b)   is  re- 
vised to  read  a.*  follows 


^:   KK.K, } 


<  'l,:,i ■»..<■>  iif  ijt  ili/allofi. 


(a)  CUiss  I  milk.  Class,  I  milk  shall 
be  all  skim  milk  and  I  iiwi  fa: 

(1)  Disposed  of  in  fluid  f  im  (except 
as  provided  m  paragraph  b'  (3)  and 
'4)  of  this  section'  as  milk,  skim  milk 
'  includinL;  reconstituted  .skim  m,ilk  ,  cor,;- 
centrat-ed  milk,  biittermilk.  flavoiT'd  niilK, 
flavored  milk  drinlcs  i except  any  such 
;i<m  disposed  of  as  animal  feed  and 
sterilized  milk,  cream  or  milk  drinks  in 
nirial  containers  hermetically  sealed). 
cream  sw  eet  or  sour) ,  including  "Sme- 
tana and  similar  sour  cream  products 
and  mixtures  of  cream  and  milk  or  skim 
milk  contaimng  less  butterfat  than  the 
legal  standard  for  cream; 

(2)  In  shrinkage  of: 
(i)   Producer  milk; 

(ii)  Plus  fluid  milk  products  in  bvdk 
from  other  order  plants,  exclxisive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  operators  of  both 
plants; 

(iii)  Plus  fluid  milk  products  in  bulk 
from  miregulated  supply  plants,  exclu- 
sive of  the  quantity  for  which  Class  II 
utilization  was  requested  by  the  handler ; 
and 

(iv)  Less  fluid  milk  products  trans- 
ferred in  btilk  to  other  order  plants ;  and 

(3 )  Not  accounted  for  as  Class  n  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  a  mdlk  product  other  than  those 
specified  in  paragraph  (a)  of  this  sec- 
tion; 

(2)  Skim  milk  and  butterfat  stored  in 
a  public  cold  storage  warehouse  as  frozen 
cream; 

( 3 )  Skim  milk  and  butterfat  contained 
in  any  item  included  under  paragraph 
I  a )  of  this  section  disposed  of  as  animal 
feed: 

( 4  I  Skim  miik  i  (presented  by  the  non- 
fat milk  solids  added  to  a  fluid  milk  prod- 
uct which  IS  m  e xr*  .s,-;  of  the  weight  of 
an  equivalent  volume-  of  the  fluid  milk 
products  prior  to  su'-h  addition;  and 

1,5)  In  shnni;age  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  ^  1D6S  42' b)  (2). 

9.  Section  1068.42  is  revised  to  read  as 

follows: 

•  •  •  •  • 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and  but- 
terfat contamed  in: 

'  I     The  net  quantity  of  producer  milk 

and  other  fluid  milk  products  specified  in 

§  1 068,41  sa'  '2'  :  and 

'  2 1  Other  .source  milk  exclusive  of 
:riat  specified  In  §  1068-4Ha)  (2). 

10    Section  1068.44  is  revised  to  read 

as  follows: 

§   10«>8.4  i       Trir.>frrs. 

Skim  miik  or  butterfat  li^  t,hr  '■(,rm  of 
a  fluid  milk  p:!„:,><iuci  shall  be  c-ai>:iifled: 
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a  A;  •'^ 'itiM^ation  Indicated  by  the 
opera r-o ,:■■:-  •,  i!  r^:■^lh  ;-,i:;iru&,  otherwise  as 
(■ '  1  &SS  I  IT": ; ;  K ,  :,  :■■■  a : , '-  f  < ' :  - :: '  ed  from  a  Pool 
plant  tc  Liie  poor  ,yiaiiL  of  another  han- 
dler, subject  in  either  event  to  the  fol- 
lowing conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations ptirsuant  to  §  1068.46(a)  (5) 
and  the  corresfKjnding  step  of  §  1068.46 
fb); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursiiant  to  §  1068.46(a)  (2), 
the  skim  milk  and  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  J  1068.46(a)  (4) 
or  (5)  and  the  corresponding  steps  of 
§  1068.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
otlier  source  milk  received  at  the  trans- 
feree plant: 

(b)  As  Class  I  mUk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk  if  moved  to  a  non- 
pool  plant  by  a  cooperative  association 
directly  from  the  farm  of  the  producer 
and  the  nonpool  plant  is  one  from  which 
milk  is  disposed  of  in  fluid  form  on 
routes; 

(d)  As  Class  I  milk,  if  transferred  to 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
and  is  located  more  than  100  miles  from 
the  Minnesota  Transfer  Viaduct  over 
University  Avenue  in  St.  Paul,  Minne- 
sota; 

(e)  As  Class  I  milk,  if  transferred  in 
bulk  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant  and  is  not  more  than  100 
miles  from  the  Minnesota  Transfer  Via- 
duct over  University  Avenue  in  St  Paul, 
Minnesota,  unless  the  requirements  of 
subparagraphs  (1)  and  (2)  of  this  para- 
graph are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  in  accordance  with  the  as- 
sigimient  resulting  from  subparagraph 
(3)  of  thus  paragraph : 

(1)  The  transferring  handler  claims 
classification  ptirsuant  to  the  assignment 
set  forth  in  subparagraph  (3)  of  this 
paragraph  in  his  report  submitted  m 
the  market  administrator  pursuant  to 
§  1068.30  for  the  month  within  which 
such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  in  excess  of  re- 
ceipts ot  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants : 
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ill  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be. 
first  assigned  to  the  skim  milk  and  but- 
t^rfat  in  the  fluid  milk  products  so  trans- 
ferred from  pool  plants,  next  pro  rata 
to  receipts  from  other  order  plants  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter- 
mines constitute  regular  sources  of  sup- 
ply of  Grade  A  milk  for  such  nonpool 
plant; 

ii'  Any  Class  I  utilization  di.-posed 
of  on  rout-es  in  the  marketms:  area  oi 
another  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipU;  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipt^s  from 
dairy  farmers  who  the  market  admii'as- 
trator  determines  constitute  rfgular 
sources  of  supply  for  such  nonpool  plant; 
'UP  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
<!'  and  'ii'  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  nor.- 
pool  plant  and  Class  I  utilization  m  ex- 
cess of  such  receipts  shall  be  assigned 
pro  rata  to  unavssigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

'iv  To  the  extent  that  Class  I  utili- 
zation is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk ; 

f  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  cate=:ory  as 
described  in  subparagraph  1  •  ,  ■  :  ■  or 
i  3  '  of  this  paragraph: 

'  1 '  If  transferred  In  packaged  f^orm, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  prodtic: 
under  the  other  order: 

*2'  If  transferred  in  bulk  form,  clas- 
sification shall  be  m  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (Including  allocation 
under  the  conditions  set  forth  in  subpar- 
agraph (3  >  of  this  paragraph  -  ; 

(3  '  If  the  operators  of  both  th^:-  trans- 
feror and  transferee  plants  so  reque>t 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  In  bulk  form  sh^^l  be 
classified  as  Class  II  to  the  extent  of  the 
Class  II  utilization  'or  comparable  uti- 
lization under  such  other  order  >  avail- 
able for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

<4i  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es- 
ublishing  cia.sslfication  pursuant  to  this 
paragraph,  classification  shall  be  as  Class 
I,  subject  to  adjustment  when  such  In- 
formation Is  available : 

5 '  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al- 
located to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other  cla-sses 
shall  b*^  classified  as  Class  II:  and 
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t6'  If  the  furm  in  which  ai:y  fh,iid 
milk  products  is  transferred  lu  aii  other 
order  plant  is  n<jt  'ipflr:ied  as-  a  rlr;!d  milk: 
product  under  such  :,.Lh(,-r  order,  classUi- 
cation  shall  b*  .;  accordance  with  the 
provisions  of  §  10oii.4i. 

1 1    Section  1068.46  Is  revised  to  read 

as  follows: 

S  1(K.8.  16       \11<..  (tion  of  skim  milk  and 
htUUrfat  I'lassified. 

Aft-er  making  the  computations  pur- 
suant to  S  1068.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows : 

'a)  Skxm  milk  shall  be  allocated  in 
the  following  manner: 

'  1 )  Subtr£w:t  from  the  pounds  of  skim 
milk  in  each  class  the  pounds  of  skim 
milk  in  fiuid  milk  products  received  in 
packaged  form  from  other  order  plants 
as  follows: 

(i)  Prom  Class  II  milk,  the  lesser  of 
the  poimds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(2  >  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  n.  the  poimds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  Is  not  estab- 
lished, or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order; 

( 3 )  Subtract,  in  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  Class  n.  but  not  in  excess 
of  such  quantity : 

'i>  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

I  b )  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  poimds  of  skim 
milk  remaining  in  Class  I  milk  the 
sum  of  the  pounds  of  skim  milk  In  pro- 
ducer milk,  receipts  from  a  cooperative 
association  as  a  handler  pursuant  to  the 
proviso  of  §  1068.13(a),  receipts  from 
pool  plants  of  other  handlers,  and  re- 
ceipts in  bulk  from  other  order  plants; 
and 

(ii)  Receipts  of  fluid  milk  products 
in  bulk  from  an  other  order  plant  in  ex- 
cess of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subparagraph 
(3)  (i)   of  this  paragraph; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk  In 
recf-ipts  of  fluid  milk  products  in  bulk 
from  a;:  other  order  plant(s),  in  excess 
in  each  case  of  similar  transfers  to  the 


same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (3)(ii)  (,« 
this  paragraph: 

1 '  In  series  beginning  with  Class  li 
the  pounds  determined  by  multiplying' 
the  poimds  of  such  receipts  by  the 
larger  of  the  percentage  of  estimated 
Cla.ss  II  utilization  of  skim  milk  an- 
nounced for  the  month  by  the  market 
administrator  pursuant  to  §1068  22(1) 
or  the  percentage  that  Class  n  utiliza- 
tion  remaining  is  of  the  total  remaining 
utilization  of  skim  milk  of  the  handler- 
and 

(ii)  Prom  Class  I,  the  remaining 
pounds  of  such  receipts ; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
§  1068  44  a 

(7)  If  tlie  pounds  of  skim  milk  re- 
maining m  both  classes  exceed  the 
pwunds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with.  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a*  and  >b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  each  class. 

12.  Section  1068.55  is  revised  to  reaa 
as  follows : 

§    I  (><„<!,"),".       I  <M. It  ion    fli  tT.  renlial  to  han 
dlers. 

The  Class  I  price  for  producer  mik 
and  other  source  milk  (for  which  a  loca- 
tion adjustment  is  applicable)  at  a  plant 
shall  be  reduced  by  the  amount  indi- 
cated below  for  the  distance  that  sue; 
plant  is  located  from  the  Minnesota 
Transfer  Viaduct  over  University  Avenue 
in  St.  Paul.  Minnesota.  Such  deduction 
shall  be  based  on  the  airline  mileage  as 
computed  by  the  market  administrator. 

Location  of  Plant  and  Amount  of  Deduction 

Miles :  Centi 

0  to  15 0 

15   to  20 8 

20   to  30 _ 10 

30  to   40_ ._ 12 

40   to  60 _ --  14 

50  to   60 -  15 

60   to   70- _ 16 

70  or  over M7 

'  Plus  an  additional  1  cent  for  each  10  mil- 
or  fraction  thereof  !n  excess  of  80  miles. 

§  1068.6.3       I  I{<(l<  -lenalion] 

13.  Section    1068  63    Is    revoked    and 
§  1068.64  is  redesignated  §  1068.63. 

14.  A  new  §  1068  64  is  added  to  rea>: 
as  follows: 

§  1068.64      Obligations  of  handler  oper 

iting   a    partiiiN>    r<i;iilaled  distribul 
irie  plant. 

Each  handler  who  operates  a  partially 
regulated  (ii.stributmg  plant  shall  pay  to 
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the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
35th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election'  calculated  pursuant  lo  para- 
.^raph  ''"i'  ^"^  't>*  of  this  section.  If  the 
handler  fails  to  report  pursuant  U) 
n068.30  b'  and  the  information  neces- 
san'  to  compute  the  amount  specified  In 
paragraph  (a)  of  this  section,  he  shall 
pay  the  amount  computed  pursuant  to 
paragraph  tb)  of  this  section: 

>ai   .^n  amount  computed  as  follows: 

( 1 1 '  1 '  Tlie  obligation  that  would  have 
been  computed  pursuant  to  §  1068,70  at 
:uch  plant  shall  be  determined  as  thougli 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  fissigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  non{.x-)ol  plant  U>  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Cliiss  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo- 
cated to  (Tlass  I  milk  There  shall  be 
included  in  the  obligation  so  computed 
a  charse  in  the  amount  specified  in 
n068.70'd)  and  a  crexiit  in  the  amount 
specified  in  5  1068.84(b)  (2i  with  re.spect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  &s  specified 
below  in  this  subparagraph 

dli  If  the  operator  of  tiie  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  report  pursuant 
to  5  1068.30(b)  a  similar  report  with 
respect  to  the  operations  of  any  other 
nonpool  plant  which  .serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  shipments  to  such 
plant  during  the  month  equivalent  to 
the  requironents  of  §1068  9<b*.  with 
agreement  of  the  operator  of  such  plant 
that  the  market  aciministrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
r^wrts,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
Pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

'2)  From  this  obligation  there  will  be 
deducted  the  sum  of  '  i )  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
oairy  fanners  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
supply  plant  I  Si  included  in  the  compu- 
tations pursuant  to  subparagraph  >  1 1 
01  this  paragraph,  and  dii  any  pay- 
ments to  the  producer-settlement  fund 
01  another  order  under  which  such  plant 
isaiso  a  partially  regulated  distributing 
plant, 

'b)  An  amount  computed  as  follows : 
J^l  Determine  the  respective  amounts 
01  s^im  milk  and  butterfat  disposed  of 
«Liass  I  milk  on  routes  s  other  than  to 
f«oi  plants)  in  the  marketing  area: 

unH«  ^^^"^^^  -except  that  deducted 
^'aer  a  sunilar  provision  of  another  or- 
^issued  pursuant  to  the  Act)  the  re- 
^tjve  amounts  of  skim  milk  and  but- 
'^riat  received  as  Class  I  nulk  at  the 
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partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants; 
<3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  lnt</  *int. 
total  and  determine  the  weighted  aver- 
age butterfat  cx)ntent;  and 

4  From  the  value  of  such  milk  at 
tiie  Cla.ss  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  pursuant  to 
5  1068  71  at  the  same  location  or  at  the 
Clas.'^  II  price,  whichever  is  higher. 

15  SfcLi on  1068.70  is  revised  to  read 

as  follow;-. 

§  i06}{.7(*      <  (.111 (Kit ill  H in   of   the  net  pool 
ol)liyation    'it     «Mrh    }\f-.~i     liandler. 

The  net  pool  obligation  of  each  pool 
liandler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

a )  Multiply  the  quantity  of  producer 
milk  in  each  class  (Including  any  such 
milk  caused  to  be  delivered  to  such  han- 
dler from  the  fanns  of  producers  for  the 
account  of  a  cooperative  association) , 
as  comput/ed  pur,suant  to  §  1068.46(c) ,  by 
the  applicable  cla.s;-;  prices; 

b  I  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
duct^d  from  each  class  pursuant  to 
5  1068  46  a) '7^  and  the  corresponding 
step  (if  S  1068  46(b)  by  the  applicable 
cla.ss  prices: 

i  c )  Add  an  amount  equal  to  the  dif- 
ference between  the  Class  I  and  Class  n 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1068.46(a)  (2)  and  the 
corresponding  step  of  §  1068.46(b)  ;  and 

'  d  I  Add  the  value  at  the  Class  I  price, 
adjusted  for  location  of  the  nearest  non- 
ixx^l  plants'  from  which  an  equivalent 
volume  was  received,  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1068.46(a)  (4)  and  the  cor- 
responding st^p  of  !  1068.46(b). 

16  Section  1068.71  is  revised  to  read 

as  follows: 

§  i()f»}{.7l      (  <nu(Hii;it i>ui      <if      uniform 
price. 

For  each  rncmih  the  market  adminis- 
trator shall  compute  a  uniform  price  as 
follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1068.70  for  all 
handlers  who  filed  reports  pursuant  to 
5  1068  30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1068.80  and 
1068  84  for  the  preceding  month; 

bt  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph '  e  I  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con- 
tent is  less  than  3,5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  vaiics  from  3.5  percent  by  the 
butterfat  diffprrn'ial  computed  pursuant 
to  ?■  1068  81  a:.;;  rrv;  ;*  :plying  the  result 
by  the  total  iiur;(-:;  i  (h.\  >_  ;^:ht  of  such  milk; 

'C  '  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  !•<'  ?  IHRpp^: 

■d>  Add  ar:  anvjun;  equul  to  not  less 
than  one-half  of  the  unobligated  balance 
m  the  producer-settlement  fund; 

e'  Divide  tlie  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations; 
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(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  Is  computed  pursuant  to 
§  1068.70(d) ;  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  "uniform 
price"  for  milk  received  from  producers. 

17.  Section  1068.72(a)  Is  revised  to 
read  as  follows: 

§  1068.72      Computation     of     uniform 
price  for  base  milk. 
•  •  •  •  • 

(a)  Make  the  same  computations  re- 
quired pursuant  to  §  1068.71(a)  through 
(d)    for  producer  milk  only; 

18.  Section  1068.82  is  revised  to  read 
as  follows: 

§  1068.82      Location  differentials  to  pro- 
ducers and  on  nonpool  milk. 

(a)  In  making  payments  pursuant  to 
§  1068.80(b)  and  (c)  for  milk  received 
at  a  pool  plant,  each  handler  shall  de- 
duct from  the  applicable  price  payable 
to  such  producers  the  amount  indicated 
below  for  the  distance  that  such  pool 
plant  Is  located  from  the  Minnesota 
Transfer  Viaduct  over  University  Avenue 
in  St.  Paul,  Minnesota.  Such  deduction 
shall  be  based  on  the  airline  mileage  as 
computed  by  the  market  administrator: 
Location  of  Plant  and  Amount  of  Deduction 

Miles:  Cents 

0  to  15 0 

15  to  20 r 8 

20  to  30 IIIIII     10 

30  to  40 "  12 

40  to  50 "     14 

50  to  60 "     16 

60   to  70 ~S_'_     la 

70  or  over "  117 

'Plus  an  additional  1  cent  for  each  10 
miles  or  fraction  thereof  in  excess  of  80 
miles. 

(b)  For  the  purpose  of  computations 
pursuant  to  §§  1068.84  and  1068.85.  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  In  paragraph  (a)  of  this 
section  applicable  at  the  location  of  the 
nonpool  plant  from  which  the  milk  was 
received. 

§  1068.83       tAmeudmcal] 

19.  In  S  1068.83  the  reference 
"5§  1068.84  and  1068.86"  is  deleted  and 
"§§  1068.64.  1068.84  and  1068.86"  is  sub- 
stituted therefor. 

20.  Section  1068.84  is  revised  to  read 
as  follows: 

§  1068.84      Pajments    to    the    producer, 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amounts  specified  in  paragraph  (a)  of 
this  section  exceed  the  amounts  specified 
in  paragraph  (b)  of  this  section: 
Provided,  That  payment  made  by  a  co- 
operative association  as  a  handler  pur- 
suant to  this  paragraph  with  respect  to 
milk  transferred  to  another  handler 
from  the  pool  plant  of  such  cooperative 
association  or  caused  to  be  delivered  to 
such  handler  from  the  farms  of  pro- 
ducers for  the  account  of  such  coopera- 
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live  association  shall  not  relieve  the 
transferee  handler  oX  any  obligation  on 
any  such  milk  which  is  due  the  coopera- 
tive association,  or  otherwise  due  pur- 
suant to  §5  1068.80  through  1068,92 
inclusive : 

a*   The  net  pool  obligation  computed 
pursuant  to  5  1068,70  for  such  hand!'-- 
and 

'  b  1    The  sum  of 

'  1  ■  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniiurm 
prices  specified  in  I  1068.80;  and 

2>  The  value  at  the  weighted  avera^:"'- 
price' SI  applicable  at  the  locatior.  y,f  tiu> 
plant  is) .  from  which  received  '  not  to  be 
less  than  the  value  at  the  Class  11  pnce) 
With  respect  to  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
;  1068  70'  d  ■  . 

21    Section   1068  85   is  revised  to  read 


S;    10f)8.8S       FavmenM     out     of     llu 
dufrr-*ettlement  fund. 


pro- 


On  or  before  the  17th  day  jf-,er  the 
end  of  each  month,  the  market  adminis- 
trator shall  pay,  subject  to  the  prcv„-;o 
cf  5  1068.83,  to  each  handler  the  am,:,un:-, 
•J  any.  by  which  the  amount  com- 
puted pursuant  to  5  1068,34  b'  exceeds 
the  amount  computed  pursuant  to 
I  1068.84   a 

22.  Section  1068  90  is  revised  to  read 

as  follows : 

§   1()6^.'>0      Expense  of   ;i<imir!i".tr;ili<in. 

As  his  pro  rata  sharp  of  the  f'xperioe  of 
administration  of  the  or.i'^r,  ^ach  han- 
dler shall  pay  to  the  market  admin;,- ■  ;-.i - 
tor  on  or  before  the  15th  day  after  ;:,■ 
end  of  the  month  three  cenus  pf-r  hun- 
dredweight or  such  lesser  amount  a.s  the 
Secretary  may  prescribe,  with  re.<yect  to 
lai  producer  milk  ancludrng  such  rian- 
dler's  own  production  i  ,  b'  other  Suurce 
milk  allocated  to  Class  I  pur:>uant  to 
§  1068.46(a:' '2 '  and  (4!  and  the  cor- 
responding steps  of  ;  1063  46  b  ■  ,  and  (c) 
Class  I  milk  disposed  of  in  the  marketing 
area  from  partially  regulated  distribut- 
ing plants  that  exceeds  the  hundred- 
weight of  Class  I  milk  received  during 
the  month  at  .such  plant  from  pool  plants 
and  other  ordf^r  plants. 


PART    1069— MILK    IN    THE    DULUTH- 
SUPERIOR    MARKETING   AREA 

1  Section  1069  8  is  rpvi.^ed  to  recid  as 
follows , 

§  106*?. 8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
c<=!vmK.  manufacturing  or  processing 
plant  other  than  a  pool  plant  The  fol- 
lowing categories  of  nonpo<:)l  plants  are 
further  defined  as  follows: 

'a'  "Other  order  plant"  mr/ar,,-,  a 
plant  that  is  fully  subject  to  thf  pncir.g 
an,d  pooling  provisions  of  another  oiuer 
is.Tjed  pursuant  to  the  Act. 

b'  "Producer-handier  plant"  nieans 
a  plant  operated  by  a  producer -iiar.dler 
aj  defined  in  any  order  ■  including  tltis 
part^    issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  mean-5  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
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ducer-handler  plaru  and  from,  which 
Grade  .A  fluid  milk  products  m  con- 
Fumcr-typ*^  package.-;  <^r  dispen.ser  ':iiMl^ 
are  dLstnbuted  on  routes  :n  th--  market- 
inj;  area  du'^'nc   'i-f'  ooDnth. 

■  d  '  ■  ■  U  n  r  e  g  u  1  a :  ( •  d  supply  plant" 
means  a  nonpool  plant  that  is  a  supply 
plant  and  is  rei'  her  an  other  order  plant 
r.or  a  producer -handler  plant, 

*!    Section  1069.9  Is  revised  to  read  as 

follows 

S  106<»,<»      Handler. 

Har.i,hi"r'   ;n;.ans: 

a     Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant. 

( b '  Ally  person  who  operates  a  par- 
tially regulated  distributing  plant. 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which  is 
diverted  from  a  pool  plant  to  a  nonf>ool 
plant  for  the  account  of  such  coopera- 
tive association. 

(d)  Any  cooperative  association  which 
chooses  to  report  as  a  handler  with  re- 
spect to  the  milk  of  its  member  produc- 
ers which  is  delivered  to  the  pool  plant 
jf    another    handler   in    a   tank   truck 

vi.d  or  operated  by  or  imder  contract 
■  J  sL.ch  cooperative  association  for  the 
account  of  such  cooperative  association. 
Such  milk  shall  be  considered  as  having 
been  received  by  such  cooperative  asso- 
ciation at  the  plant  to  which  it  is  de- 
livered. 

(e)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  Is 
either  a  distributing  plant  or  a  supply 
plant. 

(f )  A  producer-handler. 

3    Section  1069.10  is  revised  to  read  as 

fohnws: 


§   ItM.'J,  I 


Producer. 


I'  k{  ce:  means  any  person,  other 
ti.i:.  i  0"  xlucer-handler  as  defined  in 
any  order  i including  this  part)  Issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec- 
tion requirements  of.  or  acceptable  to,  a 
duly  constituted  health  authority,  and 
vh)=p  milk  Is  fa)  received  at  a  pool 
plant,  or  (h)  caused  to  be  diverted  from  a 
pool  plant  to  a  nonpool  plant  by  a  han- 
dler or  cooperative  association  for  the 
account  of  such  handler  or  cooperative 
associarj  n.  MUk  so  diverted  shsJI  be 
def-mf  d  :/>  have  been  received  by  the  dl- 
vf^rtintr  handler  at  the  plant  from  which 
it  was  diverted. 

4.  A  new  §  1069.16  is  added  to  read  as 

follows  ■ 

§  1  (>'.*»   h>       I*i~tributing  plant. 

"Distributing  plant"  means  a  plant  in 
which  any  Grade  A  fluid  mUk  product  is 
pasteurized  or  packaged  and  disposed  of 

d  :ri:;g  the  month  in  the  marketing  area 
on  routes. 

5.  A  new  §  1069.17  Is  added  to  read  as 

follows: 


§    ltW,0    !7 

"Suppiy  plant 
which  Grad^'  A  m 
ni  •nth  u~!  a  oooi  o 


n;>i»iv    (ilant. 

r;w;..n3  a  plant  from 
k  :s  shipped  during  the 

.,»,r.t. 


6.  In  §  1069.22,  additional  paragraphs 
(k),  (1)  and  (m)  are  added  and  read  a^ 
follows : 


-   lfKi').22      Dutie<». 

•  *  *  •  « 

(k'  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
pjianis  pursuant  to  5  1069.46(a)  (8i  and 
tilt  corresponding  step  of  5  1069.46(b) 
Lht  market  administrator  shall  estimatt 
.ind  publicly  announce  the  utilization  (to 
tile  u-'arest  whole  percentage)  in  each 
cla.-s  duiarig  the  month  of  skim  milk 
and  lutterfat.  respectlveiv  In  producer 
milk  of  all  handlers  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose , 

(1)  Report  to  the  market  administra- 
tor of  the  other  order,  as  ^ixm  as  possible 
after  the  report  of  receipu^  and  utiliza- 
tion f'^r  thf'  month  is  rt't.dved  from  a 
handier  who  has  n'Ct-iv-'U  fluid  milk 
product.s  fr orn  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1069.46  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report;  and 

(m)  F;;rn!;d)  •  each  handler  operat- 
ing a  'iixA  plant  wtio  has  shipped  fluid 
milk,  pmduc'  -  to  an  other  order  plant 
the  clas.'-:ricat;on  to  which  the  skim  milk 
and  f>!i'*erfa'  lo.  such  fluid  milk  products 
were  a:iOC;Ut  ci  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and 
as  neces.s<ar-.  any  changes  in  such  clas- 
sification ari.  ::ie;  hi  the  verification  of 
such  retx^rt. 

7.  Section  1069.30  is  revised  to  read  as 
follows : 

§  1  ()*>'»  ''>0      Urj). >ri«  i»r  tf'ceipls  and  utili- 
£<itiun. 

(a)  Or.  i)r  before  the  7th  day  after  the 
end  of  each  n.onth  each  handler  pur- 
suant to  §  1069  9ia),  <c)  and  (d)  shall 
report  to  the  market  administrator  with 
respect  to  each  plant  in  the  detail  and 
on  forms  pre.««'ribed  by  the  market  ad- 
ministrator a.s  follows: 

(1)  The  reccipt.s  of  milk  from  pro- 
ducers, the  average  butterfat  test  and 
the  poundi^  of  butterfat  contained 
therein : 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  fluid  milk  products  re- 
ceived from  otlier  handlers; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk : 

(4)  The  pounds  of  sk.m  milk  and  but- 
terfat contained  in  ad  nuid  milk  prod- 
ucts on  hand  at  the  begmning  and  at  the 
end  of  the  month  : 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section;  and 

(6'  Such  other  information  with  re- 
.spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

« b  ■  Each  handler  specified  in  §  1069.9 
(b>  who  opera te.s  a  partially  regulated 
distnbutmg  plant  shall  report  as  re- 
quired in  paragraph  'a>  of  this  section 
.  xcept  tiiat  receipts  m  Grade  A  nulk- 
shad  be  reported  in  lieu  of  those  m  pro- 
ducer milk.  Such  report  shall  include  a 
separat-e  statement  showing  the  respec- 
tive amount,s  of  .^klm  mdk  and  butterfat 
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disposed  of  on  routes  '  other  than  txi  j:>-:x)] 
liants'  in  the  marketing  area  a.-  ria.s.s 
I  niilk, 
s  The  introductory  text  of   -  lf)69  3l 
;Vv.s*^a  t'O  ^^^d.  as  follows: 

.  j|)0''--^  1        '"''^  '"'*"  report-. 

On  or  before  trie  25th  day  of  each 
month,  each  handhr  shall  submit  to  the 
market  administrat-nr  his  producer  pay- 
roll for  receipts    during   the   preceding 

mord.h   'x!;,:ch    shah    show: 

9.  Section  1069,31,*  i.^  revised  to  read  as 

foUows ; 

;  106').  -ij      <  HiuT  reports. 

(a)  Each  handler  operating  a  ykkA 
aia.at,  each  producer- handler  and  each. 
handler  pursuant  t-o  ?  1069  9<b)  shall 
make  reports  to  thc'  market  administra- 
tor at  such  time  and  m  such  manner  as 
the  market  administrator  shall  request. 

10.  Section  10G9.41  Is  revised  to  read 
as  follows: 

:  10h'',}l       Oasses   of    utiii/;i!ion. 

Subject  to  conditions  set  forth  in 
;  1069.44.  the  classes  of  utilization  shall 
t)e  as  follows: 

ia>  Class  I  milk.  Class  I  mdk  shall 
be  all  skim  milk  (including  the  skirn  milk 
equivalent  of  concentrated  products) 
and  butterfat' 

i  Disposed  of  in  the  form  of  a  "  dd 
aiilk  product  except  as  provided  in  para- 
graph (b)  (2)  and  (3)  of  this  section; 
and 

(2)  Not  accounted  for  as  Class  n 
milk; 

(b)  Class  II  milk.  Class  II  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fiuid 
milk  product; 

(2)  Skim  milk  and  butterfat  disposeti 
of  as  livestock  feed  or  skim  milk  dumped , 
subject  to  prior  notification  to  and  in- 
spection (at  his  discretion)  by  the  mar- 
ket administrator; 

'  3 )  Skim  milk  represented  by  the  non- 
fat milk  solids  added  to  a  fiuid  milk 
product  which  is  in  excess  of  the  w*  ;ghi 
t)f  an  equivalent  volume  of  fluid  milk 
products  prior  to  such  addition; 

'4)  Skim  milk  and  butterfat  con- 
■^ained  m  mventory  of  fluid  milk  prod- 
ucts on  hand  at  the  end  of  the  month; 

(5)  Skim  milk  and  butterfat.  respec- 
tively (except  milk  diverted  to  a  nonpooi 
Plant  pursuant  to  §  1069.10).  in  shrink- 
age, but  not  in  excess  of ; 

(i»  2.0  percent  of  producer  milk; 

(ii)  Plus  1.5  percent  of  bulk  fiuid  milk 
products  received  from  a  liandlpr  pur- 
suant to  §  1069.9 (d^  ; 

'iii>  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  pool  plants : 
J^^  Plus  1.5  percent  of  fluid  milk 
products  in  bulk  from  other  order  plants. 
exclusive  of  the  quantity  for  which  Class 
ii  utlUzation  was  requested  by  the  op- 
erators of  both  plants ; 

'V)  Plus  1.5  percent  'd  fluid  milk 
products  in  bulk  from  unregulated  supply 
P«iits,  exclusive  of  the  quantity  for 
*Wch  Class  n  utUization  was  requested 
■Jy  the  handler;  and 
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prcKiuctsi    In    bulk    tmnsferred    to    p>>,.>i 
plants  and  k)  other  order  plant.^ :,  ;"iri,d 

■6'  Skim  milk  and  buit-^-ria'  in 
shrinkage  allocated  pursuant  to  §  10 1;'  42 
(b)(2). 

11.  Section  1069.42(b)  (1)  and  (2)  is 
revised  to  read  as  follows : 

(b)  *   •   • 

(1)  In  the  net  quantity  of  producer 
milk  and  other  fluid  milk  products  spec- 
ified in  ;  1069.41(b)(5);  and 

'2  In  other  source  milk  received  in 
t;  '  t  iru.  >!  tluid  milk  products  exclusive 
ut  hoai  siXHiiiied  in  §  1069.41(b)  (5). 

12.  Section  1069.44  is  revised  to  read 
a:s  follows : 

§  1069.44     Transfers. 

Skim  :ti  k  or  butterfat  in  the  form  of 
a  fiuid  milk  product  shall  be  classified : 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk.  If  transferred  from  a  pool 
i  latit  to  the  pool  plant  of  another  han- 
dler, subject  in  either  event  to  the  follow- 
ing conditions: 

( 1 )  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  §  1069.46(a)  (8) 
and  the  corresponding  step  in  §  1069.46 
(b); 

(2)  1'  th.  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1069.46(a)  (3), 
1 1:0  skim  milk  and  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
dunnti  the  month  other  source  milk  to 
tx-  allocated  pursuant  to  §  1069.46(a)  (7) 
oi-  8  and  the  corresponding  steps  of 
5  !  069  46  b  I .  the  skim  milk  and  butterfat 
,«)  transferred  up  to  the  total  of  such  re- 
coipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
ether  source  milk  received  at  the  trans- 
feree plant • 

'b>  As  (dass  I  milk,  if  transferred  or 
div'  :•(  d  tr  orn  a  pool  plant  to  a  producer- 
nandier. 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  Is  nei- 
ther an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  more  than 
250  miles,  by  thp  shortest  highway  dls- 
stancc  a:-  or:rn;,,;-s',s,,ri  by  the  market  ad- 
mir. ot  ;uor,  from  the  Courthouse  in 
Dud  it:     Minnesota; 

As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  pl&nt  that 
is  neither  an  other  order  plant  nor  a  pro- 
ducer-handler :  lant,  located  not  more 
than  250  miK  s  ty  he  shortest  highway 
distance  as  dr'tTiiont-u  by  the  market  ad- 
ministiatcir,  tr'un  *r..  C^,oi■thouse  in  IXi- 
luth,  Mumesota,  unies^  iru'  requirements 
of  s  ibpaiagiaphs  (1)  and  (2)  of  this 
patagiaph  are  met,  in  which  case  the 
S[  uri  rndk  and  butterfat  so  transferred 
I  d;\t  rtf  ci  shall  be  classified  in  accord- 
ant Ah  tiie  assignment  resulting  from 
s  u  b  p  a !  a  g  I  a  p  h  ( 3 )  of  this  paragraph : 
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( 1 )  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph  (3) 
of  this  paragraph  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
§  1069.30  for  the  month  within  which 
such  transaction  occurred ; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification ;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  uti- 
lization at  such  nonpool  plant  In  excess 
of  receipts  of  packaged  fiuid  milk  prod- 
ucts from  all  pool  plants  and  other  order 
plants : 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fiuid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  Issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator detennlnes  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(ill)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(I)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant  and  Class  I  utilization  in  ex- 
cess of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(Iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk ; 

(e)  As  follows,  if  trsmsf erred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  In  subparagraph  (1),  (2)  or 
(3)  of  this  paragraph; 

(1)  If  transferred  In  packaged  form, 
classification  shall  be  In  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  In  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (Including  allocation 
under  the  conditions  set  forth  In  sub- 
paragraph (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators,   transfers    in    bulk    form 
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shall  be  classified  as  Class  n  to  the  extent 
of  the  Class  II  utilization  *  or  comparable 
utilization  under  such  other  order  - 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans- 
feree order; 

i4,i  If  information  concerning  thf 
classification  to  which  allocated  undtT 
the  other  order  is  not  available  to  the 
mai-ket  administrator  for  purp)oses  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  a>s 
Class  I.  subject  to  adjustment  when  such 
information  is  available : 

'5'  For  purposes  of  this  paragraph. 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al- 
located to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  11:  and 

'  6 1  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classification 
shall  be  in  accordance  with  the  pro- 
visions of  §  1069,41. 

13  Section  1069.46  is  r'^vl.'^ed  to  read  as 
follows ; 

§   1069.16       AlIfM-alion   ((f    ■.kini    milk    ami 
butterfut  cla^rtitieiL 

After  making  the  computations  pursu- 
ant to  5  1069.45.  the  market  administra- 
tor shall  determine  the  classification  of 
producer  milk  for  each  handier  a.>  fol- 
lows: 

( a  '  Skim  milk  shall  be  allocated  In  the 
following  manner: 

'  1 )  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  II  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
5  1069  41(b)  (5)  ; 

1 2 '  Subtract  from  the  remaininj? 
pounds  of  skim  milk  in  each  class  tht: 
pounds  of  skim  milk  in  fiuid  milk  pnxi- 
ucts  received  In  packaged  form  from 
other  order  plants  as  follows: 

f  i )  Prom  Class  11  milk,  the  lesser  of  the 
pounds  remaining  or  two  percent  of  .such 
receipts;  and 

1 11 1  Prom  Class  I  milk,  the  remai:.d';r 
of  such  receipts: 

'3  '  Subtract  In  the  order  specifu>d  be- 
low from  the  pounds  of  skim  milk  r-. - 
maining  in  each  class,  in  series  bee  in- 
ning with  Class  n.  the  pounds  of  .skim 
milk  In  each  of  the  followins; 

'  i '  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

'!ii  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
pstabli.?hed.  or  which  are  from  unidenti- 
fied sources;  and 

'  hi  I  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order: 

■  4  I  Subtract,  in  the  order  specifi^^d  b^-- 
low.  from  the  pounds  of  skim  milk  re- 
maming  In  Class  II.  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fiuid  milk  products 
from  an  unregulated  supply  plant: 

-a  I  For  which  the  handier  requests 
Class  II  utilization;  or 

'  b  >  Which  are  in  excess  of  the  poixnds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk  the 
sum  of  the  pounds  of  stm  milk  in  pro- 
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ducer  milk,  receipts  from  a  handler  pur- 
suant to  5  1069. 9'd  recplptjs  from  pool 
plants  of  other  handlers,  and  receipts  In 
bulk  from  other  order  ;:-!ar:o,-    and 

:;■'  Receipt,  uf  :l-::d  m.'.k  products  In 
b  ilk  fr;tm  an  other  order  plant  In  excess 
of  s  mi  liar  transfers  to  such  plant.  If 
Cia.  .^  II  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

1 5  •  Subtract  from  the  pwunds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month : 

6  Adl  to  the  remaining  pounds  of 
skim  milk  in  Class  U  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
wer^'  not  subtract^^d  pursuant  to  sub- 
para^'raph    4     :     of  this  paragraph; 

<8'  Subtract  from  the  pounds  of  skim 
milk  remaiiung  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  In  bulk 
from  an  other  order  plant(s),  in  excess 
m  each  case  of  similar  transfers  to  the 
san.e  pi  ant,  which  were  not  subtracted 
pur  uant  to  subparagraph  (4)  (ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1069.22(k)  or  the  percent- 
age that  Class  n  utilization  remaining  is 
of  the  total  remaining  utilization  of  skim 
milk  of  the  handler;  and 

(ii*  From  Class  I.  the  remaining 
pounds  of  such  receipts; 

<9)  Subtract  from  the  pounds  of  skim 
imlk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
lic  .<  from  other  pool  plants  according 
r.')  ;.  ( . Assiflcation  assigned  pursuant  to 
;  iuK9  44ia) ; 

If  the  poimds  of  skim  milk  re- 
iinu'ing  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  tn  each  class  in 
series  beginning  with  Class  U.  Any 
amoimt  so  subtracted  shall  be  known  as 
"overage"; 

(b>  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  In  paragraph  (a)  of  this 
section:  and 

(c)  Combine  the  amounts  of  skim  mUk 
auid  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
:jito  one  total  for  each  class  and  deter- 
mine tile  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

14.  Section  1069.53  is  revised  to  read 
as  follows: 

§  1069.53      Location  difTerentials  to  han- 
dler?. 

(a)  Fur  producer  milk  and  other 
source  milk  (for  which  a  location  ad- 
justment is  applicable)  which  is  re- 
ceived at  a  plant  located  more  than  55 


miles  by  the  shortest  highway  distance 
iis  determined  by  the  market  admliiisJ 
trator,  from  the  Courthouse  at  Duluth 
Minnesota,  or  Aiihland,  Wisconsin! 
whichever  i.5  closer,  and  which  Is  clas- 
sif^.ed  a-.'^  Class  I  milk,  the  prices  com- 
puted pur-suant  to  §  1069  51(a)  shall  be 
reduced  by  8  cents  if  such  plant  is  lo- 
cated more  than  55  miles  but  not  more 
than  65  miles  from  such  courthouse  and 
by  an  additional  1.3  cents  for  each  10 
miles  or  fraction  tliereof  that  such  dis- 
tance exceeds  65  miles,  and 

(b)  For  the  purpose  of  calculating  lo- 
cation differentials,  receipts  of  fluid  miik 
products  from  poo!  plants  shall  be  as- 
signed any  remainder  of  Class  I  milk  at 
the  tran:5feree  plant  that  is  in  excess  of 
the  sum  of  producer  milk  receipts  at  such 
plant  and  that  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  un- 
regulated supply  plantvS.  Such  assign- 
ment shall  bo  made  first  to  transferor 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply, 

15.  Section  1069.62  is  revised  to  read 
as  follows: 

§  1069.62  Oblieations  of  handler  ope^ 
uting  a  partially  regulated  distrib- 
utiii^  plant. 

BImIi  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handlers 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  reix)rt  pursuant  to 
§§  1069.30(b>  and  1069.32  the  informa- 
tlon  necessary  to  compute  the  amount 
specified  In  paras^raph  (a>,  he  shall  pay 
the  amount  computed  pursuant  to  para- 
graph (b:)   of  this  section: 

(a)   An  amount  computed  as  follows: 

(1)  M  I  The  obligation  that  would  have 
been  computed  pursuant  to  §  1069.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpcx)!  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo- 
cated to  Class  I  milk.  There  shall  be 
included  in  the  oblUation  so  computed  a 
charge  in  the  amount  specified  in 
S  1069.70(e)  and  a  credit  in  the  amount 
specified  in  §  1069.84(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unle.s.s  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  m  this  subparagraph. 

(ii)  If  the  operator  of  the  partiallj' 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  5§  1069.30(bi  and  1069.32  similar  re- 
ports with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  a^ 
a  supply  plant  for  such  partially  regu- 
lated distributing  plant  by  shipments  to 
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such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1069  7(bt,  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as  fo: 
the  partially  regulated  distributing  plant 

(2)  Prom  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
mrnts  made  by  such  handler  for  Grade 
\  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a  sup- 
ply plant's'^  included  in  the  computa- 
tions pursuant  to  subparagraph  d  •  of 
thi.s  paragraph,  and  ^i)  any  payments  to 
the  producer-settlement  fimd  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b  '  An  amount  computed  as  follows; 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
a.«  Class  I  milk  on  routes  (other  than  to 
TOol  plants »   in  the  marketing  area . 

2)  Deduct  (except  that  deducted  un- 
der a  similar  provision  of  another  order 
Issued  pursuant  to  the  Act)  the  respec- 
tive amounts  of  skim  milk  and  butterfat 
received  as  Class  I  milk  at  the  partially 
regulated  distributing  plant  from  pool 
plant.«  and  other  order  plants; 

(3t  Combine  the  amounts  of  .skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butt/crfat  content:  and 

i4'  Prom  the  value  of  such  milk  at 
the  CHass  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  iX^ 
value  at  the  uniform  price  pursuant  tc 
§1069.71  at  the  same  location  or  at  th> 
Class  II  price,  whichever  is  higher 

16.  Section  1069.70  is  revised  to  read 
as  follows: 

§  in6Q.70      C-<»niputatioTi  of  thf  nrl   pool 
obligation  of  each  pt)o!  handler. 

The  net  pool  obligation  of  each  poos 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  J1069.46'C',  by  the  applicable  cias.^ 
prices; 

(b)  Add  Llie  amount  obtained  from 
multiplying  the  overage  deducted  from. 
each  class  pursuant  to  5  1069. 46^ a'  -10- 
and  the  corresponding  step  of  §  1069  46 
(b)  by  the  applicable  class  prices: 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
mUk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1069.46* a)  (5)  and  the 
corresponding  step  of  §  1069.46' b>  ; 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  Class  I  and  Class  II 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  S  1069.46(a)  (3)  and  the 
conesponding  step  of  §  1069.46(b);  and 

(e)  Add  the  value  at  the  Class  I  price 
adjusted  for  location  of  the  nearest  non- 
No.  131— Pt.  ui 9 
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pool  plant's'  from  which  ar;  ecjunalent 
volume  was  received,  of  the  skim  miik 
and  butterfat  subtracted  from  Cia&t,  1 
pursuant  to  5  1069.46(a*  *  7  and  the  cor- 
responding .-^tep  of  I  1069.46(b). 

17.  Sectii  i:.   1069  71   is  revised  to  read 
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prir«>. 

For  eacli  month  ifif:  mar-kt;  adminis- 
trator shall  compute  the  urn  tor  :n  price 
pf  I-  hundredweight  of  milk  received  from 
{)roducers  as  follows 

<  a  >  Combine  int«  one  total  the  values 
computed  pursuant  to  5  1069.70  for  all 
handlers  who  filenl  the  reports  prescribed 
b:v  §  1069  30  for  the  month  and  who  made 
the  pa.vmenLs  pursuant  to  §§  1069.80  and 
1069.84  for  the  precedinp  month: 

'b'  Add  an  amount  equal  to  the  total 
value  of  the  icx^atic:!!!  differentials  com- 
puted pursuant  to  i;  1069,81 

'c»  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
^:raph  le'  of  tin.";,  section  i,s  more  than 
3.5  percent,  or  add.  if  sucii  butterfat  con- 
tent is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
wiiich  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  5  1069.82  and  mtiltiplying  the  result  by 
the  total  hundredweight  of  such  milk; 

'  d  )  Add  an  amount  equal  to  one-half 
tlie  unobligated  balance  in  the  producer- 
settlement  fund. 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  m  these  computations: 

<  1  ■'  'Hie  total  l:iundred weight  of  pro- 
ducer milk :  and 

2  Tlie  t  0  I  a  i  hundredweight  for 
viub.  a  value  is  computed  pursuant  to 
5  1069.70(e);  and 

f  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight The  result  shall  be  the  "uni- 
form price". 

18  Section  1069  81  is  revised  to  read 

a.s  follows 

•:    l,()«i'»,8l        I  .iH-,,ii,,ii     (lin'rrfT.ti.d    lo    pro- 
duc«T»   ,;h«i1   i,>ri,   ji(m|,)<»«)l    luiik. 

\Ki  For  nuik  whicr:,  :.>  -t-r-p  :v'd  ar  a 
pool  plant  located  more  \''..a:\  :y  ]n:Les  but 
not  more  than  65  miles  by  shortest  high- 
way distance,  as  determined  by  the  mar- 
ket admmistrator.  from  the  Courthouse 
at  IXiluth.  Minnesota  or  at  Ashland, 
Wisconsm.  which  ever  is  closer,  there 
shotild  be  deducted  8  cents  per  hundred- 
weight and  an  additional  1.3  cents  should 
be  deductetl  for  eaci^.  10  miles  or  fraction 
tliereof  tliat  sucii  disLanct;  exc-e<;d;-  65 
miles,  and 

( b  '  For  purposes  ol  computations  pur- 
suant to  ?§  1069,84  and  1069.85  the  xmi- 
form  price  sliail  be  adjust<?d  at  the  rates 
.^et  f(,>rlh  in  5  1069.53  applicable  at  the 
location  of  the  nonpool  piani  lv<m\  which 
tlie  milk  was  received,, 

19  SecMorj  106984  is  revised  to  read 
a,s  follows: 

S  1060.81      Pa>mcrtt«    tr»    the    prodacer- 
M'ttlrnicut   fund. 

On  or  before  the  i5U,i  Qui  after  the 
t    ii  >f  the  month  each  handler  shall  pay 


9173 

to  the  market  admuH  .f  hinotmt. 

f  a,:iy,  by  wh;ch  the  to'.i  i  lounts  spec- 
•  i'lei,,!  ,:.,:,;  pa,rat-'-aph  'a  ol  this  section 
!;,■■>(,■* T'O  ;,!■.■  at rii ■ill ;,:.,..,-  ,-.:,.'-cifled  in  para- 
graph (b;  of  this  section; 

(a)  The  net  pool  obligation  computed 
pursuant  to  i  1069.70  for  such  handler; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
price;  and 

(2)  The  value  at  the  uniform  price  (s) 
applicable  at  the  location  of  the  plant (s) . 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with 
resp>ect  to  other  source  milk  for  which 
a  value  is  computed  pursuant  to  §  1069.70 
(e). 

20.  Section  1069.85  is  revised  to  read 
as  follows : 

§1069.85      Pa>nHi>!^      »ut     of    the    pro- 
ducer-settlement fund. 

On  or  before  the  17  th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  S  1069.84(b)  ex- 
ceeds the  amount  computed  pursuant  to 
§  1069.84(a).  If  at  such  time  the  bal- 
ance in  the  producer-settlement  ftmd  is 
insufBcient  to  make  all  payments  re- 
quired by  this  section,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  appropriate  funds 
are  available. 

21.  Secuon  1069.88  is  revised  to  read 
Ks  follows: 

§  1069.88      Expense  of  administratioii. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  4  cents  per  hun- 
dredweight, or  such  lesser  amoimt  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  (including  such  han- 
dler's own  production) ,  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
S  1069.46(a)  (3)  and  (7)  and  the  cor- 
responding steps  of  §  1069.46  (b) ,  and  (c) 
Class  I  milk  disposed  of  in  the  mariceting 
area  from  a  partially  regulated  distrib- 
uting plant  that  exceeds  the  hundred- 
weight of  Class  I  milk  received  during 
the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 


PART  107C: MiLK  IN  CEDAt 

IOWA    CTTY    M,ARKET!NG    AffFA 

1.  bection  iu7u.7  is  revisea  U)  reaa  as 
follows : 

§  1070.7     Producer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk, 
in  compliance  with  the  Grade  A  inspecv 
tlon  requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is  re- 
ceived at  a  pool  plant. 

2.  In  §  107G.9,  the  rt^fcr'Uxce  "8  1070.10 
(a)     .,-  ciian«ed  to  'i  1070.10". 

3.  Secuon  1070.11  is  revised  to  read  as 
follows: 
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§  1070.11      Nonpool  plant. 

■Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows; 

I  a)  "Other  order  plant"  means  a  plant 
that  IS  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  :s- 
sued  pursuant  to  the  Act. 

b'  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part '   issued  pursuant  to  the  Act. 

iQi  "Partially  regulated  distributms? 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
millc  products  labeled  Grade  A  in  con- 
sumer-type packages  or  dispenser  unit^; 
are  distributed  on  routes  m  the  market- 
ing area  during  the  month, 

>di  "Unregulated  supply  plant"  mean.s 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor 
a  producer-handler  plant. 

4,   In    5  1070.12,   paragraph     a'    is   re- 
vised and  new  paragraphs   ■  c '    and     ci 
are  added  to  read  as  follows: 

§  1070.12      Handler. 

•  •  •  «  • 

a  '  Any  person  m  h,is  capacity  as  the 
operator  of  one  or  more  pool  plants; 

•  •  •  *  • 

'C'  Any  person  who  operates  a  par- 
tially regulated  distributing   plant:    and 

'd-  A  producer-handier,  or  any  per- 
son who  operates  an  other  order  plant 
described  m  5  1070  61 

5  In  5  1070  22  additional  paragraphs 
'  1  ,  '  m '  and  n  are  added  and  read  as 
follows 

S  1070.22      Dutu-K. 


'  1  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  5  1070  46' a' '  8  '  and 
the  corresponding  step  of  5  1070,46' b,) . 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  i  to 
the  nearest  whole  percentage'  in  each 
class  during  the  month  of  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 
m'  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
uMlization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  th^ 
cla.ssification  to  which  such  receipts  are 
allocated  pursuant  to  5  1070  46  pursuant 
to  such  report,  and  thereafter  any  chantje 
;n  such  allocation  required  tc  correct 
errors  disclosed  m  verification  of  such 
report :  and 

■  n  '  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
pnxiucts  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products  were 
allocated  by  the  market  administrator  of 
the  other  order  on  the  basis  of  the  report 
of  the  receiving  handler,  and,  as  neces- 
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sary.  any  changes  Ir.  such  classification 
arising  in  the  verification  of  such  report. 

6  In  5  1070  31.  a  new  paragraph   (c) 
is  added  and  reads  as  follows: 

§    1070. :i  I        Other  r.-p,,r(,. 

c  Each  handler  specified  In  §  1070.12 
c  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  follows: 
'  1 '  As  required  pursuant  to  §  1070.30. 
except  that  receipts  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in 
produc*  '.  ni'ik  such  report  shall  include 
a  separate'  statement  showing  the  respec- 
tive amounts  of  skim  milk  and  butterfat 
disposed  of  on  routes  in  the  marketing 
area  as  Class  I  milk;  and 

2 '  As  required  in  paragraph  (b)  of 
this  section,  if  he  wishes  computations 
pursuant  to  §  1070.62<a>  to  be  considered 
in  computation  of  his  obligation  pur- 
s'lant  to  ,5  1070.62.  In  such  report  pay- 
ments to  dairy  farmers  delivering  Grade 
A  milk  shall  be  reported  in  lieu  of  pay- 
ments to  producers. 

7  Section  1070.41  is  revised  to  read 

a.s  follows: 

§  1070.41      Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1070,44  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  (Including  concentrated 
and  reconstituted  skim  milk)  and  but- 
terfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except  that  any  product 
fortified  with  added  solids  shall  be  Class 
I  in  an  amount  equal  only  to  the  weight 
of  an  equal  volimie  of  a  like  unmodified 
product  of  the  same  butterfat  content; 
and 

(2)  Not  accounted  for  as  Class  n 
milk. 

<\3)  Class  11  milk.  Class  H  milk  shaU 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  a  fluid  milk  product; 

(2)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month ; 

(3)  The  weight  of  skim  milk  In  fluid 
milk  products  which  is  excepted  from 
Class  I  milk  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(4)  In  shrinkage  up  to  but  not  in 
excess  of,  2  percent  of  the  total  receipts 
of  <ii  producer  milk  (except  milk  di- 
verted to  a  nonpool  plant  pursuant  to 
§1070. 14 >,  (ii)  fluid  milk  products  in 
bulk  from  an  other  order  plant,  exclusive 
of  the  quantity  for  which  Class  n  utiliza- 
tion was  requested  by  the  operator  of 
such  plant  and  the  handler,  and  (ill) 
fluid  milk  products  in  bulk  from  vmregu- 
la*^  f!  supplv  o'ants,  exclusive  of  the 
1  vit  'V  f  r  A  inch  Class  II  utilization 
'.va   •    i  i  -id  by  the  handler;  and 

!•!    r.rinkage  assigned  pursuant  to 
i5  lOT";  42   b    ■2). 

8    I:     i  :   "0.42,  paragraph  (b)   is  re- 

vi.M'c.  to  read  as  follows: 

3    1070.42       -Shrmkage. 

•    '  •  •  •  • 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and  but- 

te  r  fat  c  o  n  tain  f^ri  i  n : 


(1)  lUms  specified  in  §  1070.41(b)  (4) ; 
and 

(2)  Remaining  receipts  of  other  source 
milk  in  the  form  of  fluid  milk  products 
in  bulk 

9.  Section  1070.44  is  revised  to  read 
as  foUows: 

§1070.  U      Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han- 
dler, subject  in  either  event  to  the  fol- 
lowing conditions: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  .shall  be  limited 
to  the  amount  thereof  remaining -in  such 
class  in  the  plant's*  of  the  transferee 
handler  after  computations  pursuant  to 
§  1070,46ia)  (8>  and  the  corresponding 
step  of  5  1070.46' b)  ; 

(2)  If  the  transferor  handler  received 
during  the  month  other  .source  milk  to 
be  allocated  pursuant  to  §  1070  46(a)(3) 
and  the  corresponding  step  of  §  1070.46 
(b) ,  the  skim  milk  and  butterfat  so  trans- 
ferred  shall  be  classified  so  as  to  allocate 
the  least  po.ssible  Class  I  utilization  to 
such  other  source  milk,  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1070, 46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
i  1070.46(bi ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-han- 
dler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonp(x>l  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  more  than 
300  miles  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  the  nearer  of  the  City 
Halls  of  Cedar  Rapid.';  and  Iowa  City, 
Iowa; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not  more 
than  300  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
City  Halls  of  Cedar  Rapids  and  Iowa 
City.  Iowa,  unles,s  the  requirements  of 
subparagraphs  <  1  and  i 2)  of  this  para- 
graph are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di- 
verted shall  be  cla.ssified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph '3>  of  this  paragraph: 

(1)  The  transferring  or  diverting  han- 
dler claims  cla.ssiflcation  pursuant  to  the 
assignment  set  forth  in  subparagraph 
(3)  of  this  paragraph  in  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  §  1070  30  for  the  month  within 
which  such  tran.saction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
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butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  cla.ssified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  in  excess  of  re- 
ceipts of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  bt:^ 
first  assigned  to  the  skim  milk  and  but- 
terfat In  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereaft<T  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  noncKX)!  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of  an- 
other order  issued  pur.'iuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order. 
nex'  pro  rata  to  receipts  from  pool 
plants  and  other  order  plants  not  regu- 
lated by  such  order,  and  thereaft^er  to  re- 
ceipts from  dairy  farmers  who  the  market 
administrat^jr  determines  constitutr  re^.-- 
ular  source.s  of  suj-iply  for  such  riunpooi 
plant; 

(iii)  Cia.ss  I  utilization  'except  in  un- 
graded crf-^m  disposed  of  for  manufac- 
turing uses*  in  excess  of  that  assigned 
pursuant  to  subdivisions  <i<  and  rii  >  of 
this  subparagraph  stiall  be  a.sKigned  first 
to  remaining  receipts  from  dairy  farmers 
who  the  market  administrator  deter- 
mines constitute  the  regular  source  of 
supply  for  such  nonpool  plant  and  Class 
I  utilization  in  excess  of  such  receipts 
shall  be  assigned  pro  rata  to  unassigned 
receipts  at  such  nonpool  plant  fcir  all 
pool  and  other  order  plants ;  and 

(iv)  To  the  extent  that  Class  I  utiliza- 
tk)n  is  not  so  aj^signed  to  It,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Clas.s  il  milk :  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  In  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2>.  or 
(3)  of  this  paragraph  : 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  clas.ses  to 
which  allocated  as  a  fluid  milk  jnuduc 
under  the  other  order ; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  .sub- 
paragraph (3)  of  this  paragraph'  ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utiUzation 
filed  with  their  respecti\e  mark'-'t  ad- 
ministrators, transfers  in  bulk  foim  sliali 
be  classified  as  Class  II  to  the  exttmt  of 
the  Class  II  utiUzation  lor  comparable 
utilization  under  such  oUicr  order ' 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the 
transferee  order , 

^4)  If  information  concerning  tln' 
classification  to  which  allocated  under 
the  other  order  is  riot  a\aiiablt,-  tu  the 
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market  administrator  for  piiri)oses  of 
pstablisliin.L'  rlassification  pursuant  to 
this  paragraph,  cla«;sification  shall  be  as 

Clas.s  I,  subject  t»  adjustmcit  when  such 
1  n f onn a t1  o n  is  a v a 1 1  a h\ p  : 
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if  the  transferee  order  pro\ides  for  more 
than  two  cia.sses  of  utilization,  milk  allo- 
cated to  a  class  con.^istmp  primarily  of 
fluid  milk  i,)roduct^  shall  be  classified  as 
Cla.ss  I.  and  milk  allocated  to  other 
rla.sses  shall  be  clai^sified  as  CTlass  II;  and 
i6'  If  the  form  in  which  any  fluid 
milk  product  is  transfeired  to  an  other 
ordei-  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation shall  be  in  accordsuice  with  the 
provisions  of  §  1070.41, 

10    Section  1070.46  is  revised  to  read  as 

follows : 


l(»7(».4fi       Ui.w.it.i.i, 

buUrrt,:il    fia>.-ifu-< 
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After  making  tlie  computations  pur- 
suant to  §  1070.45,  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

'  1  >  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
m.ilk  classified  as  Class  n  pursuant  to 
i  1070  41(b) (7)  ; 

Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  Prom  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be- 
iow  from  trie  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
u;th  Class  II,  the  poimds  of  skim  milk 
..'i  each  of  the  following: 

a»  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab- 
lished or  \0 i,;*.  are  from  unidentified 
sources:  ar;:: 

(ill''  I'N-'C'  :,it^  of  nuiD  milk  products 
from  a  pi-i  «::icf  ;-riandler.  as  defined 
under  tins  o;  aiii  other  Federal  order; 
4 1  Subtract,  in  the  order  siiecified  be- 
iu  from  the  pounds  of  skim  milk  re- 
nin nan  ^  111  Class  n  but  not  in  excess  of 
such  quantity : 

<i'  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

i      For  which  the  handler  requests 
Class  II  utilization;  or 

(b '  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  p>ounds  of  skim  milk  remaining  in 
Cla.ss    I    milk    by    1,2,t    and    subtracting 


Liie  sum  oi 


jjounds  of  skim  milk  in 


producer  milk,  nceipts  from  other  pool 
handlers,  and  receiins  w.  birik  from  other 
order  plants 

'  i:  Receipt.s  of  fluid  milk  products  in 
bulk  from  an  other  ordc ::  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Clavss  II  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler ; 
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(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class.  In  series 
begiruiing  with  Class  U,  the  poimds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand"  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  povmds 
subtracted  pursuant  to  subparagraph 
(1 )  of  this  paragraph : 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim 
milk  In  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph (4)(i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  rniik  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant (s).  In  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)(ii)  of 
this  paragraph: 

(i)  In  series  beginning  with  Class  II. 
the  pounds  determined  by  multiplying 
the  poimds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skhn  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1070.22(1)  or  the  percent- 
age that  Class  n  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  Prom  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
of  sldm  milk  received  in  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1070.44(a) ;  and 

(10)  If  the  pounds  of  ^im  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  para«;raph  (a)  of  this  sec- 
tion; and 

(c )  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
Into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  each  class. 

11.  Section  1070.52  is  revised  to  read  as 
follows: 

§  1070.52      LocatifHi  adjui»linent8  to  han- 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  50  miles  or  more 
by  shortest  hard-surfaced  highway  dis- 
taiice  as  measuied  by  the  market  admin- 
istrator, from  the  nearer  of  the  City 
HaFIs  in  Cedar  Rapids  and  Iowa  City. 
i  «n  ii:  d  disposed  of  as  Class  I  milk  or 
I  1'  ■  :  (la'-  I  location  adjustment 
Ci'  ail  1  ajfcuiini  to  paragraph  (b>  of  this 
section  and  for  other  source  milk  for 
which  a  loc.^ition  ad,1i:,';t,.nient  is  applica- 
ble, t!u.  ,„„■■;. ef  eornj'.iied  pursuant  to 
§  1070.50(a)  shall  be  reduced  by  10  cents, 
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plus  1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  ^uch  distance  exceeds 
65  miles;  and 

<b>  For  purposes  of  calculating  such 
adjustment,  transfers  between  po<jl 
plants  shall  be  assigned  to  Class  I  utiliza- 
tion remaining  at  the  transferee  plant 
after  computations  pursuant  to  S  1070.46 
■aii8>  and  the  corresponding  st#p  of 
§  1070.46' b I  which  is  in  excess  of  95 
percent  of  receipts  at  such  plant  from 
producers,  such  assignment  to  be  made 
first  to  transferor  plauits  at  which  no 
location  adjustment  credit  is  applicablp 
and  then  in  sequence  beginning  with  th'' 
plant  at  which  the  least  location  adjii.^'- 
ment  would  apply. 

12  Section  1070.62  is  revi.^od  *o  read 
as  follows : 

§  1070.62  ObliKation*  of  handler  op.  r 
ating  a  partially  regulated  di^tribur- 
inic  plant. 

Each  handler  who  operates  a  partialh' 
regulated  distributing  plant  shall  pay  to 
tne  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  *at  the  handler's 
election'  calculated  pursuant  to  para- 
graph <at  or  lb)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
iS  1070.30  and  §  1070  31' b'  the  informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  '  a  of  this  section, 
he  shall  pay  the  amount  computed  pur- 
suant to  paragraph  'bi  of  this  section: 

'  a  •   An  amount  computed  as  follows: 

'  1 '  I  i  I  The  obligation  that  would  have 
been  computed  pursuant  to  ?  1070  70  at 
such  plant  shall  be  determined  as  thoush 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  a* 
such  nonpool  plant  from  a  pool  plant  o:- 
an  other  order  plant  shall  be  assignf-d 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk 
There  shall  be  included  m  the  obiigatior: 
so  computed  a  charge  in  the  amount: 
specified  m  5  1070.70' ei  and  a  credit  in 
the  amount  specified  in  5  1070  84ibM2) 
with  respect  to  receipts  from  an  unregu- 
lated supply  plant,  unless  an  obUgation 
with  respect  to  such  plant  is  computed 
as  specified  below  m  this  subparagraph. 

'ii'  If  the  operator  of  the  partially 
regulated  distributing  plant  .no  rfquests 
and  provides  with  his  report.?  pursuant  to 
^^  1070  30  and  1070.31' b'  similar  reports 
With  respect  to  the  operations  of  anv 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipment,s  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  5  1070.10  b'  with  agr^-p- 
ment  of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports. 
there  wil!  be  added  the  amount  of  the  ob- 
luation  computed  at  such  nonpool  supply 
plant  m  the  same  manner  and  subject  to 
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Hie  same  conditions  a..^  for  the  partially 
regulated  distributing  plant. 

'2'  From  this  obligation  there  will  be 
deducted  the  sum  of  r  the  gros.s  ;)a-."- 
ment^s  made  by  such  handier  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant  s-  included  in  the  computation£ 
pursuant  Uj  subparagraph  (1)  of  this 
paragraph  and  ;.  a :;y  payments  to  the 
producer -settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

«,b>  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  a^  Class 
I  milk  at  the  partially  regiUated  distrib- 
uting plant  from  pool  plants  and  other 
order  plants  except  that  deducted  under 
a  similar  provision  of  another  order 
issued  pursuant  to  the  Act; 

( 3 )  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but- 
terfat content:  and 

(4>  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  appli- 
cable at  such  location  (not  to  be  less 
than  the  Class  II  price) . 

§  1070.63      [Revocation] 

13.  Section  1070.63  is  revoked. 

14.  Section  1070.70  is  revised  to  read 
as  follows : 

i.  1070  70      r<.n)piitation  of  the  net  pool 

t>hlii;alH>M  i>(  (  ach  pool  handler. 

'n.e  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

'a»  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursu- 
ant to  §1070.46(0.  by  the  applicable 
class  prices  (adjusted  pursuant  to 
§§  1070.51  and  1070.52); 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1070  46  a  10)  and  the  corresponding 
step    of    ;  i07046(b)    by   the   applicable 

C.a.=  .-    p'  :;■■,  -, 

c  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1070.46<a)  (5)  and  the 
corresponding  step  of  §  1070.46(b) ; 

I  d  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  CHass  II  price,  with  re- 
spect to  skim  milk  a:. i  butterfat  in  other 
source  milk  sub^'-a^  ted  from  CTlass  I  pur- 
suant to  ;  1070  4^;  a^S)  and  the  corre- 
sponding step  of  §  1070.46(b) ; 

e  '  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
'"*i  the  nearest  nonpool  plant(8)  from 
which  an  equivalent  volume  was  received. 


with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
5  1070  46'ai  <7>  and  the  corresponding 
step  of  ?  1070  46  b). 

15.  Section   1070  71  is  revised  to  read 
as  follows: 


§  '  I'TO.T  1      (  tiiiijKinidon 

fin.  e. 


uniform 


For  each  month  the  market  adminis- 
trator shall  compute  a  uniform  price  for 
producer  inilk  of  3  5  percent  butterfat 
content  f.o  b.  pool  plants  located  within 
50  miles  of  the  City  Hall  of  Cedar  Rap- 
Ids  or  Iowa  City,  Iowa,  as  follows: 

(a)  Combine  into  one  un&l  the  values 
computed  pursuant  to  5  1070.70  for  all 
handlers  who  filed  the  report,s  prescribed 
by  §  1070.30  for  the  month  and  who 
made  the  payments  pursuant  to  §  1070.84 
for  the  preceding  month: 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  lo<:ation  differentials  com- 
puted pursuant  to  5  1070  82; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than 
3.5  percent,  or  add.  if  such  butterfat  con- 
tent is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  vanes  from  3  5  j>ercent  by  the 
butterfat  differential  computed  pursuant 
to  5  1070.81  and  multiplying  the  result  by 
the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  pr.xiucer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk    and 

(2)  Thp  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
S  1070.70(e) ;  and 

(f)  Subtract  not  lesvS  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  "uni- 
form price"  for  milk  received  from  pro- 
ducers. 

16.  Section  1070.82  is  revised  to  read 
as  follows: 

§1070.82       lor.ition   diff«r«  riti.ii-   !ii  pro- 
ducer- iirid  on  nonpool  milk 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
§  1070.52;  and 

(b)  For  purposes  of  computations 
pursuant  to  §5  1070  84  ?uid  1070.85  the 
uniform  p.rice  sJial!  be  adjusted  at  the 
rates  set  forth  m  ;;  1070.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  wiis  recetvtxi. 

17.  Section  1070.84  is  revised  to  read 
as  follows: 

§1070. Hi       l'a>nutils     t4>     llu-     pr.Mliicer- 
scttU-nicnt  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
If  any.  by  which  the  total  amounts  speci- 
fied in  paragraph  <a.<  of  this  section  ex- 
ceed the  amounts  specified  In  paragraph 
(b)  of  this  section; 
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(a'   The  total  of  the  net  pool  obliga- 
tion  computed  pursuant  to  ^  1070,70  for 
guch  handler;  and 
b     The  sum  of 

;  The  value  of  such  handier  s  pro- 
diicti  milk  at  the  applicable  uniform 
price  specified  m  5  1070.80:  and 

(2''  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant  (s  •  , 
frrni  which  received  tnot  to  be  less  than 
ti;e  value  at  the  Cla.ss  II  price  /  with 
respect  to  other  source  milk  for  which 
a  value  is  computed  i)ursuant  to  §  1070  70 

(e). 

18.  Section  1070.85  is  revised  to  read 
as  follows: 

§1070.83       I'ayinenI,-     out     «•(      tin      pn. 
d ucer-(i«> 1 1 1 c ni <■  n t    fund, 

On  or  before  the  12th  day  afti  r  tht 
end  of  each  month  the  niarket  admin- 
istrator shall  pay  to  eacli  handier  the 
amount,  if  any,  \y<  winch  th.-  amount 
computed  pursuant  to  ?  1070.84  t;  f  x- 
ceeds  the  amount  comput«l  pursuant  t,*- 
§1070,84' at  ■  Prmnded  That  If  the  bal- 
ance in  the  producer-settlement  fund  is 
insuflBcicnt  to  make  all  piayments  pur- 
suant to  this  paragraph,  the  market  ati- 
minlstrator  sliall  reduce  unlfoi-mly  such 
payments  and  shall  complete  sucli  pay- 
ments as  soon  as  tlic  necessary  funds 
are  available.  A  handler  wlio  has  not  re- 
ceived tlie  balance  of  such  payment- 
from  the  market  administrator  shall  n"t 
be  considered  in  violation  of  !i  1070  80 
if  he  reduces  his  payments  to  producers 
by  not  more  than  the  amount  of  trie  re- 
duction in  pavTnent  from  the  pr'iriucer- 
settlement  fund. 

19.  Section  1070.87  is  revised  to  read  as 
follows: 

§  1070.87      Expense     of     iulinini>fr;ili«iii. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  eacli  lia;.- 
dler  shall  pay  to  thf  market  admini^' lu- 
tor  on  or  before  the  12th  day  after  the 
end  of  the  month  four  cents  per  hun- 
dredweight or  such  lesser  amount  a:':  tlie 
Secretary  may  prescribe,  with  respect  t-o 
(a)  producer  milk,  tb'  other  source  milk 
allocated  to  Cla,ss  I  pursuant  to 
§1070.46(ai  '3-  and  <7^  and  tlie  cor- 
responding steps  of  ?  1070  46' b.  and 
(c)  Class  I  milk  disposed  of  from  a  par- 
tially regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plant,'; 
and  other  order  plant* 


PAR'    1078— MILK   IN   NORTH   CEN- 
■PM.    IOWA    MARKETING    AREA 

1.  Section  1078  7  is  revise'.]  (o  :-'ad  n,s 
follows : 

§  1078.7      ProdiK  er. 

"Producer"  means  any  person,  otlier 
than  a  producer -handler  as  defined  in 
any  order  fincluding  tliis  part  >  issued 
pursuant  to  tlie  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  Inspec- 
tion requirements  of  a  duly  constituted 
Health  authority,  and  whose  milk  is  <  a 
received  at  a  pool  plant,  or  <b;  diverted 
from  a  pool  plant  to  a  nonpool  plant  for 
the  accoimt  of  the  operator  of  the  pool 
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plant  I  1  '  any  day  during  the  nii;!iih,s  ot 
April  through  June,  and  (2"i  on  not  more 
than  one-half  ilie  days  on  which  milk 
was  delivered   from  a   farm   during   any 

of  the  months  of  Jul}'  ihrourh  March. 

2  In  §  1078  9.  tiie  relerence  '4  1078.10 
*  a  '  ■  us  changed  to  "§  1078.10". 

3  In  4  It' 7 8  l*'  paragraph  (b)  is  re- 
vised to   VVAO   ixi    :nilO'V,'S: 

§    HI78.KI        I'ooi    [nam. 

*  •  •  •  • 

b'  -A  '^  !'  ply  plant  for  the  month  In 
v,nicii  shipmcnii:  oi  milk,  skim  milk  or 
cream  are  made  to  distributing  plants 
which  are  pool  plants  on  not  less  than 
1 0  days  in  any  of  the  months  of  Septem- 
oer,  October,  and  November  and  on  not 
less  than  5  days  in  other  months:  Pro- 
iidcd,  rhat  a  supply  plant  which  was 
not  a  pool  plant  for  each  of  the  immedi- 
ately preceding  months  of  September, 
Octoljer,  and  November  shall  not  be  a 
pool  plant  for  any  month  during  which 
tione  of  the  mi'.iv  ,-kim  milk  or  cream 
from  .^uch  plan;  -  <id  be  allocated  to 
Clai)S  1  milk  puibuaiit  to  the  procedure 
specifled  in  §  1078.46(a)  (3)  and  the  cor- 
responding step  of  §  1078.46(b)  at  a  dis- 
tributing plant  which  is  a  pool  plant. 

4  Section  1078.11  is  revised  to  read  as 
follows: 

>    1078.11        X<.nn<t.i,I   pl.-in!. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a )  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

tb>  "P:  ■  du  1  r-handler  plant"  means 
a  j-ilant  opevu:>'r]  by  a  producer-handler 
:is  defined  n;  any  order  (including  this 
part  i    issut-r;  riursuant  to  the  Act. 

'(•  '  Partuilly  regulated  distributing 
plant"  ,means  a  ti<inpool  plant  that  is 
neither  an  ot!e-'  <'rder  i^^lani  nor  a  pro- 
ducer-handier plant,  from  which  fluid 
milk  product-  labeled  Grade  A  in  con- 
sumer-type r'-.ir'kaees  or  dispenser  units 
are  ciistributf  ::  uit  routes  in  the  market- 
mc  area  during  the  month 

'  d  "Unrepulated  supply  plant"  means 
a  nonpool  plant  that  is  a  supply  plant 
and  IS  neitl'.er  an  other  order  plant  nor 
a  producer- handler  plant. 

5.  In  §  1078  22,  additional  paragraphs 
(k)  and  (1)  are  added  and  read  as 
follow?  ■ 


§  1078.2: 


I  hi!  ire. 


(k)  Report  to  the  market  administra- 
tor of  the  ul'K  r  order,  as  soon  as  possible 
after  the  :•  lori  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 

handler  wlio  lias  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  ininsuant  to  5  1078,46  pursuant 
to  such  report,  and  thereafter  any 
cliange  ir,  sucfi  allocation  required  to 
correct  errors  disclosed  in  verification  of 
Rtieh  report:   and 

1     Purnish  to  each  handler  operating 
a  poo:  iiUi!  t  who  has  shipped  fluid  milk 
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]>roducts  to  an  otlier  order  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  fi^loeai'-d  hv  tw  market  adminis- 
trator of  Lilt  Other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi- 
fication arising  in  the  vertfication  of  such 
report. 

6.  Section  1078.41  is  revised  to  read  as 
follows : 

§  1078.41      QjMses  of  iiUiiEation. 

Subject  to  the  conditions  set  forth  in 
§  1078.44,  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk )  and  butter- 
fat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  that  any  product 
fortified  with  added  solids  shall  be  Class 
I  in  an  amount  equal  only  to  thj  weight 
of  an  equal  volume  of  a  like  unmodified 
product  of  the  same  butterfat  content; 
and 

(2)  Hot  accounted  for  as  Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
b<^  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product ; 

(2)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month ; 

(3)  Which  is  excepted  from  Class  I 
pursuant  to  paragraph  (a)  (1)  of  this  sec- 
tion; 

(4)  In  shrinkage  up  to  but  not  in  ex- 
cess of,  2  percent  of  the  receipts  of  (i) 
producer  milk  (except  milk  diverted  to  a 
nonpool  plant  pursuant  to  5  1078.7) ,  (ii) 
fluid  milk  products  in  bulk  from  an  otlier 
order  plant,  exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler,  and  (ill)  fluid  milk  products  in 
bulk  from  unregxilated  supply  plants,  ex- 
clusive of  the  quantity  for  which  CJlass  n 
utilization  was  requested  by  the  handler; 
and 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pui'suant 
to  §  1078.42(b)(2). 

7.  In  I  1078.42,  paragraph  (b)  is  re- 
vised to  read  as  follows : 

§  1078.42      Slirinkaee. 

•  •  •  .M^  • 

(b)  Prorate  the  resiilUng  amounts  be- 
tween the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  Items  specifled  in  §  1078.41(b)  (4) ; 
and 

(2)  Remaining  receipts  of  other  source 
milk. 

8.  Section  1078.44  is  revised  to  read  as 
follows: 

§  1078.44     Transfers. 

Skim  milk  or  butterfat  in  the  form  of 

a  * MiG  milh  product  shall  be  classified: 

A    -  It    I '  I : :  ;•  a  tion  indicated  by  the 

opeiaL;i:>  o:  Dot:,;  plants,  otherwise  as 
Class  i  miik.  ii  transferred  from  a  pool 
l'>la:r  :■■'  fr:-  ikv,:i;  ;)lant  of  another  han- 
a'i-  -  ::'.:t:j}vc:  .;.  i  p,her  event  to  ttie  fol- 
lowir;:.:  fMridUions: 

1.    Tin.,  6K.im  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
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the  amount  thereof  remaining  In  such 
class  in  the  plant (s J  of  the  transferee 
handler  after  computations  pursuant  to 
§  1078.46<a)  (7)  and  the  corresponding 
step  of  §  1078.48(b)  ; 

f2»  If  the  transferor  handler  received 
during  the  month  other  source  miik  to 
be  allocated  pursuant  to  §  1078.46  a  m  3  > , 
the  skim  milk  and  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  allocau.' 
the  least  possible  Class  I  utilization  to 
such  other  source  milk,  and 

i3»  If  the  transferor  handler  reoeivfxi 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1078  46  a  >  7 
and  the  corresponding  step  of  §  1078  46 
<b'.  the  skim  milk  and  butterfat  ;» 
transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  Lke  quantity  of  such  other 
source  milk  received  at  the  transfer':^ 
plant , 

'  b  '  As  Cla^  I  miik.  if  transferred  fr:':r. 
a  pool  plant  to  a  producer-handler; 

'd  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is  nei- 
ther an  other  order  plant  nor  a  producer- 
handler  plant,  located  more  than  150 
miles  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis- 
trator, from  the  nearest  of  the  City  Halls 
of  Waterloo,  Mason  City.  Fort  Dodge  and 
MarshalitowTi,  Iowa; 

d»  As  Class  I  milk,  if  transferred  or 
diverted  m  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not  more 
than  150  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearest  of  the 
City  Halls  of  Waterloo,  Mason  City,  Port 
Dodge  and  Marshalltown,  Iowa,  unless 
the  requirements  of  subparagraphs  '  1  ■ 
and  '  2  i  of  this  paragraph  are  met,  in 
which  case  the  skim  milk  and  butt-erfat 
so  transferred  or  diverted  shall  be  classi- 
fied in  accordance  with  the  assignment 
resulting  from  subparagraph  -  3  '  of  thi.s 
paragraph ; 

'  1 !  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
avsigrjnent  set  forth  in  subparasr-apr. 
'3'  of  this  paragraph  in  his  report  ,-;u:j- 
mitted  to  the  market  administrator  pur- 
suant to  5  1078.30  for  the  month  witliit; 
which  such  transaction  occurred; 

'  2 1  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  thf> 
market  administrator  for  the  purpose  of 
verification;  and 

.so 


3'    The  skim  milk   and   butterfat 


transferred  shall  be  classified  on  th 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  e:<- 
cess  of  receipts?  of  packaged  fluid  milk 
products  from  all  pool  plants  and  oth-': 
order  plants: 

i '  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  b*:- 
first  assigned  to  the  skim  milk  and  but- 
terfat m  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
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trator  determines  constJtute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant, 

'  li  I  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  axi- 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  other  order 
planu=  not  :egulated  by  such  order,  and 
tiu'i  eaft<  r  to  re^ieipts  from  dairy  farmers 
who  til'  market  administrator  deter- 
mmf-s  con.^t-itJte  regular  sources  of  sup- 
plv  for  such  n-mpool  plant; 

;;i  Clas.^  I  utilization  in  excess  of 
that  a.s.'^isned  pursuant  to  subdivisions 
!  and  1!  of  this  subparagraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant 
and  Cki..s  I  utilization  In  excess  of  such 
:•  cep  ,^  stiall  ot-  assigned  pro  rata  to  un- 
assi  led  receipts  at  such  nonpool  plant 
from  ail  pool  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza- 
tion Is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk;  and 

e'  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  subparagraph  (1),  (2), 
or  (3 )  of  this  paragraph: 

<  1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
vhich  allocated  as  a  fluid  milk  product 
under  the  other  order; 

'  2  I  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph) ; 

<3)  If  the  operators  of  both  the 
transferor  and  transferee  plants  so  re- 
quest in  the  reports  of  receipts  and  utili- 
zation filed  with  their  respective  market 
adminlstrat.ors.  transfers  in  bulk  form 
shall  be  classified  as  Class  n  to  the 
e.xtent  of  the  Class  n  utilization  (or 
comparable  utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

4 1  If  information  concerning  the 
cUussification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Clasvs  I,  subject  to  adjustment  when  such 
information  is  available; 

i5)  For  purposes  of  this  paragraph. 
if  the  transferee  order  provides  for  more 
tnan  tAo  classes  of  utilization,  milk 
aiiocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
a.>  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  11;  and 

<6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fleation  shall  be  in  accordance  with  the 
provisions  of  §  1078.41. 

9    Sof  tion  1078,46  is  revised  to  read  as 

i',jii'..eA'S 


§  1078.  i6      \lI(»oation  of  skim  milk  and 
ImtU'rfal  (-la.>>>^ified. 

Afrer  making  the  computations  pur- 
suant to  5  1078  45.  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  hsuidler  as 
follows 

<&  I  Skini  milk  shall  be  allocated  in  the 
following  manner 

(1)  Subtract  from  the  total  pounds 
of  skiin  milk  m  Class  II  the  pounds  of 
skim  milk  classified  as  Class  II  pursuant 
to  S  1078.41  b>    4»  : 

(2)  Subtract  fioni  the  remaining 
pounds  of  skim  miik  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts :  and 

(11)  Prom  Class  I  milk  the  remainder 
of  such  receipts ; 

(3)  Subtract  m  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  m  series  begin- 
ning v.,th  Cla.ss  II.  the  pounds  of  skim 
milk  in  each  of  the  following: 

(I)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(II)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  arc  from  unidenti- 
fied sources ;  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handier,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  II  but  not  in  excess 
of  such  quantity 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  II  utilization,  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  T  milk  by  1  25  and  subtracting 
the  sum  of  the  i)ounds  of  skim  milk  in 
producer  milk,  receipts  f'om  other  pool 
handlers,  and  receipts  m  bulk  from  other 
order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  sucl;  plant,  if 
Class  II  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  m  each  class,  in  series 
beginning  with  Class  II.  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  puisuant  to  subparagraph 
(1)  of  this  paragraph  . 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
In  each  of  the  following ; 

(1)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph   (4iii)     of    this    paragraph; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  other  order  plants  that  were 
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not  subtracted  pu:  s  lant  10  subparagraph 
(4)(ii'  of  this  paiatiraph: 

(8'  Subtract  from  tiie  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1078.44(a) ;  and 

(9)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b>  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(ci  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  smd  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  each  class. 


§  1078.52      [Am* 


nl] 


10.  In  §  1078.52,  the  proviso  is  revised 
to  read:  "Provided,  That  for  purposes  of 
calculating  the  location  differential  ad- 
justment applicable  pursuant  to  this  sec- 
tion, fluid  milk  products  which  are 
transferred  between  pool  plants  shall  be 
assigned  to  the  Clas  I  milk  remaining 
in  the  transferee  plant  afu  r  calculations 
pursuant  to  §  1078.46(a)  (7)  and  the  cor- 
responding step  of  §  1078.46  ( b )  that  is  in 
excess  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1078.12(b),  such  assign- 
ment to  transferor  plants  to  be  made 
first  to  plants  at  which  no  location  ad- 
justment is  applicable  and  then  in  se- 
quence beginning  with  the  plant  at  which 
the  least  location  adjustment  would 
apply." 

11.  In  §  1078.70,  paragraph  (e)  is  re- 
vised to  read  as  follows : 

§  1078.70      Compiifation  o(   tl,.-  ?ifi  ..>»Ji 
gation  of  ea<  !i  h.iii<!!.-r. 
•  •  •  »  » 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of: 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  5  1078.46(a)(5)  and  the 
corresponding  step  of  (b) ;  or 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  II  (ex- 
clusive of  shrinkage)  after  computations 
pursuant  to  §  1078.46(a)  (7)  (i  •  aid  the 
corresponding  step  of  §  1078.46. b»  for 
the  preceding  month; 

12.  Section  1078.85  is  revised  to  read 
as  follows: 

§  1078.83      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
juer  shall  pay  to  the  market  administra- 
wr  on  or  before  the  15th  day  after  the 
Pna  of  the  month  4  cents  per  hundred- 
weight or  such  lesser  amount  as  the 
«>ecretary  may  prescribe,  with  respect  to 
(a)  producer  milk,  (b)  other  source  milk 
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allocated  to  Class  I  pursuant  to  §  1078.46 
(a)  (3)  and  (7Mi*  and  the  correspond- 
ing steps  of  §  1078  46  bn  and  (c)  Class 
I  milk  disposed  of  from  a  partially  regu- 
lated distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  the  hun- 
dredweight of  Class  I  milk  received  dur- 
ing the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 

PART    1079 M,!LK    iN    DES    MOiNES, 

iOWA,    MARKEltNG    AREA 

1.  Section  1079.7  is  revised  to  read  as 
follows : 

§  1079.7      .4pproved  dairy  farmer. 

"Approved  dairy  farmer"  means  any 
person,  except  a  producer-handler  as  de- 
fined in  any  order  (including  this  part) 
issued  pursuant  to  the  Act,  who  produces 
milk  in  compliance  with  Grade  A  inspec- 
tion requirements  of  a  duly  constituted 
health  authority  which  milk  Is  received 
at  an  approved  plant. 

2.  Section  1079.11  is  revised  to  read  as 
follows : 

§  1079.11      Approved  plant. 

"Approved  plant"  means  a  pool  plant 
or  a  partially  regulated  distributing 
plant. 

3.  Section  1079.13  is  revised  to  read  as 
follows: 

§  1079.13      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant '  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con- 
sumer-type packages  or  dispenser  units 
are  distributed  on  routes  in  the  market- 
ing area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor  a 
producer-handler  plant. 

4.  In  §  1079.27,  additional  paragraphs 
(1),  (m),  and  (n)  are  added  and  read  as 
follows: 

§  1079.27     Duties. 

*  *  •  •  • 

(1)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1079.46(a)  (8)  and 
the  corresponding  step  of  §  1079.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
( to  the  nearest  whole  percentage )  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 
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(m)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
iKJts  from  an  other  order  plant,  the  clas- 
sification to  which  such  receipts  are  allo- 
cated pursuant  to  §  1079.46  pursuant  to 
such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct  er- 
rors disclosed  in  verification  of  such  re- 
port; and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  administra- 
tor of  the  other  order  on  the  basis  of  the 
report  of  the  receiving  handler:  and,  as 
necessary,  any  changes  in  such  classifica- 
tion arising  in  the  verification  of  such 
report. 

5.  In  §  1079.30,  paragraph  <f)  is  re- 
vised to  read  as  follows: 

§  1079.30      Reports  of  receipts  and  utili- 
zation. 

*  •  •  •  • 

(f)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sepa- 
rate statement  of  the  disposition  of  Class 
I  milk  on  routes  in  the  marketing  area. 

6.  Section  1079.41  is  revised  to  read  as 
follows: 

§  1079.41      Qasses  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1079.44  the  classes  of  utilization  shall 
be  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  but- 
terfat : 

(1)  Disposed  of  In  the  form  of  a  fluid 
milk  product  except: 

(1)  Any  product  fortified  with  added 
solids  shall  be  Class  I  In  an  amount  equal 
only  to  the  weight  of  an  equal  volume  of 
a  like  unmodified  product  of  the  same 
butterfat  content;  and 

(ii)  As  classified  pursuant  to  para- 
graph (b)  (2)  of  this  section;  and 

(2)  Not  accounted  for  as  Class  II 
milk; 

(b)  Class  II  milk.  Class  n  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product; 

(2)  Skim  milk  disposed  of  for  live- 
stock feed  or  dumped  if  the  market  ad- 
ministrator has  been  notified  in  advance 
and  afforded  the  opportimity  of  verify- 
ing such  dumping ; 

(3)  Skim  milk  and  butterfat  con- 
tained in  inventory  of  fluid  milk  prod- 
ucts on  hand  at  the  end  of  the  month; 

(4)  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  milk  pursuant  to  paragraph 
(a)(l)(i)  of  this  section ; 

(5)  Skim  milk  and  butterfat  in 
shrinkage  not  in  excess  of  two  percent 
of  the  receipts  of  (i)  approved  milk  (ex- 
cept milk  diverted  to  a  nonpool  plant 
pursuant  to  §1079.16),  (ii)  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  excltisive  of  the  quantity  for  which 
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Class  II  utilization  was  requested  by  the     oi  Corydon,  Crestoii.  De&  M.jUic^.  Urin-     allocated  as  a  fluid  miik  product  under 
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(i)   The  pounds  of  skmi  miik  m  re-     like  amount.     In  such  case  the  utlliza-     intn  nnp  tntoi  fnr-  ^^n-h  ^locc  o»,^  ^^fo- 


proaucer  milk,  (b)  other  source  milk     data  and  shall  be  final  for  such  purpose;     plant,  exclusive  of  the  quantity  for  which 
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Class  II  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler, 
and  (ill)  Quid  milk  products  In  bulk  f  tx>m 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  n  utiliza- 
tion was  requested  by  tho  handler:  and 
'8)  Skim  milk  and  butterfat.  respec- 
tively, in  shrinkage  assigned  pursuaru  lo 
5  1079.42(b>c2». 

7,  In  5  1079.42,  paragraph  b  is  re- 
v:.^ed  to  read  as  follows: 

§  1079.  t2      Shrinkage. 

•  •  •  •  « 

'b'  Prorate  the  resulting  amount,^  b--- 
tween  the  receipts  of  skim  milk,  and  b'r- 
terfat  contained  in: 

1'  Items  specified  in  I  1079  41  lb)  (5) ; 
and 

2  '  Remaining  receipts  of  other  source 
milk. 


8.  S^-ctio! 
follows 


1079  44  is  revised  to  read  as 


5   107<>.  tl       Trari.ftT*. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 
a'  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  a.- 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another 
handler,  subject  to  the  followlna:  condi- 
tions : 

'  1 1  The  skim  milk  or  butterfat  so  as- 
siirne'd  to  either  class  shall  be  limited  to 
the  amount  thereof  rem.ainmg  in  such 
class  m  the  transferee  plant  after  com- 
putations p'orsuant  to  S  1079.46  a  i  '  8  > 
and  the  corresponding  step  of  §  1079  4  6 
'b;  ; 

^2.)  If  the  transferor  plani  received 
durmg  the  month  other  source  milk  to 
be  allocated  pursuant  to  I  1079  46' a'  (3; 
and  the  corresponding  step  of  .i;  1079.46 
(b'.  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili- 
zation to  such  other  source  milk:  and 

'3)  If  the  transferor  handler  received 
dunn?  the  month  other  source  nuik  -o 
be  allocated  pursuant  to  §  1079.46*  a »  .1  > 
and  I  8;  and  the  corresponding  steps  of 
5  1079.46' bi,  the  skun  miik  and  butter- 
fa:  so  transferred  up  to  the  t<,'tai  of  such 
receipts  shall  not  be  cla.=sified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant: 

'b'  As  Class  I  milk,  if  transferred 
from  an  approved  plant  ud  a  producer- 
handler: 

'C'  As  Class  I  milk,  if  transferred  or 
diverted  from  an  approved  plant  to 
a  nonpool  plant  Ihat  is  neither  an  other 
order  plant  nor  a  producer-handl- r 
plant,  located  more  than  150  miles  by 
the  shortest  highway  distance  as  de- 
termined by  the  market  administrator 
from  the  nearest  of  the  Post  Offices  of 
Corydon.  Creston.  Des  Moines,  Grinnell, 
JerTerson.  and  Ottumwa.  Iowa: 

d'  As  Class  I  milk,  if  transferred  r 
diverted  from  an  approved  plant  in 
bulk  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  not  more  than  ISO 
miles  by  the  shortest  highway  distanc 
as  determined  by  the  market  admmistra- 
tur,  ti-'jtn  the  neareit  of  the  P'ost  Offices 
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of  Corydon.  CresttKi.  Des  M  >,ue>  Urin- 
neii,  Jefferson,  and  Ottumwa  unless  the 
requirements  of  subparaRrapiis  '  1  '  arid 
'2>  of  this  paragraph  are  met.  in  wiucii 
case  the  skim  milk  and  buiw-rfat  s,,) 
transferred  or  divert+'d  shall  ue  iMi=U'^,:Vi{ied 
m  accordance  wich.  U'le  (us,s,i::, ;;m'ii!;  re- 
5ult;:i>;  from  subparH,^ra;)h  (3)  of  this 
paraKrapri 

1 1 1  Tht  trfkrfisf  erring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 
(3)  of  this  paragraph  in  his  report  svU>- 
mltted  to  the  market  administrator  pur- 
suant to  I  1079.30  for  the  month  within 
which  such  transaction  occurred; 

(2>  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  mcuie  .available  if  requested  by  the 
.Tia:  Kt  ■  aam.nistrator  for  the  purpose  of 
verification;   and 

(3)  The  skim  milk  smd  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  utili- 
zation at  such  nonpool  plant  in  excess 
of  receipts  of  packaged  fiuld  milk  prod- 
ucts from  all  pool  plants  and  other  order 
plants : 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  regular 
sources  of  supply  of  Grade  A  mJlk  for 
such  nonpool  plant; 

ii*  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  i>ool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

'iii>  Class  I  utilization  (except  in  un- 
graded cream  disposed  of  for  manufac- 
turing uses)  in  excess  of  that  assigned 
pursuant  to  subdivisions  (1)  and  (11)  of 
this  subparagraph  shall  be  assigned  first 
to  remaming  receipts  from  dairy  farmers 
who  the  market  administrator  deter- 
mines constitute  the  regular  source  of 
supply  for  such  nonpool  plant  and  Class 
I  utilization  in  excess  of  such  receipts 
shall  be  assigned  pro  rata  to  unassigned 
receipts  at  such  nonpool  plant  from  all 
pool  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  uti- 
lization is  not  so  assigned  to  it.  the  sktm 
milk  and  butt  rfat  so  transferred  shall 
be  classified   as  C^ass  II  milk; 

•e'   As    follows,   if  transferred  to  an 

other  order   oiant  in  excess  of  receipts 

from  such  pla.  t  in  the  same  category  as 

described   :n  subparagraph  (1),  (2),  or 

3    of  this  paragraph: 

1  '  If  transferred  in  packaged  form. 
classification  .-hall  b*  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  o'.'ler; 

(2)  If  transferred  In  bulk  form,  classi- 
fication shall  Ije  in  the  classes  to  which 


allocaud  as  a  fluid  miik  product  under 
the  other  order  >  including  allocation 
under  the  conditions  set  fortli  in  sub- 
;jaragraph  '3>   of  this  paragraph i; 

'  3  '  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  .so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  in  bulk  form  shall 
be  lassified  as  Class  II  to  the  extent  of 
the  Cia.ss  II  utilization  <or  comparable 
utilization  under  such  other  order  ;  avail- 
able for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  vmder 
the  other  order  Ls  not  available  to  the 
market  administrator  for  purposes  of  es- 
tablishing classification  pursuant  to  this 
paragraph,  classification  shall  be  as  Class 
I.  subject  to  ad.]ustment  when  such  in- 
formation L';  available: 

(5)  For  purposes  of  this  paragraph,  if 
the  trari-sferee  order  provides  for  more 
than  two  classes  of  utilization  milk  allo- 
cated to  a  cla.ss  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  T.  and  milk  allocated  to  other 
classes  sliall  be  classified  as  Class  11; 
and 

(6)  If  thf  form  in  which  any  fluid  milk 
product  IS  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classification 
shall  be  in  accordance  with  the  provisions 
of  §  1079.41 

9.  Section  1079  46  is  revised  to  read 
as  follows: 

§  107*'. -l-b      Allocation    of   «kini   milk   and 
Ixitlerfal  clii^^ified. 

After  making  the  computations  pur- 
suant to  §  1079.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  approved  milk  received  at  each  ap- 
proved plant  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1079.41(b)  (5)  ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  m  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Cla.ss  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts:  and 

(il)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(3)  Subtract  successively  from  the 
pounds  of  skim  milk  remaining  in  each 
class,  in  series  beginning  with  Class  n, 
the  pounds  of  skim  milk  in  each  of  the 
following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 

which  Grade  A  certification  Ls  not  estab- 
lished, or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  anv  oth^r  PYderal  order: 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  II ; 
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(i  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants  for  which  the 
handler  requests  Class  II  utilization,  but 
not  m  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II: 

(ii)  The  pounds  of  skim  nulk  remain- 
ing in  receipt.^  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  poimds  of  skim  milk 
determined  as  follows 

(a)  Multiply  the  pounds  of  sk:m  niiik 
remaimng  m  Class  I  milk  exclusive  of 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1  25: 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants:  and 

(c)(l>  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler. 
after  any  deductions  pursuant  to  subdi- 
vision (i>  of  this  subparagraph. 

(2)  Should  sucli  computation  result  in 
a  quantity  to  be  subtracted  from  Class  II 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II,  the  pounds 
of  skim  milk  in  Class  II  shall  be  in- 
creased to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount  In 
such  case  the  utilization  of  skim  milk 
at  other  pool  plant- s*  of  such  handler 
shall  be  adjusted  m  the  reverse  direction 
by  an  identical  amount  m  sequence  be- 
ginning with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust- 
ment can  be  made. 

(iii)  The  pounds  of  skim  miik  in  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant  m  excess  of  similar 
transfers  to  such  plant,  but  not  m  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  milk,  if  Class  II  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler: 

(5)  Subtract  from  the  pounds  of  skun 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

'6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  {X)unds 
subtracted  pursuant  to  subparagraph  '  1 ' 
of  this  paragraph: 

^7)^)  Subtract  from  the  poimds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  iwunds  of  skim  milk 
remaining  in  each  cla.ss  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod- 
ucts from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  a;  or  (ii)  of  this 
paragraph ; 

<ii»  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
Class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  cla.ss  in  the  pool  plant 
at  which  such  skim  miik  was  received, 
we  pounds  of  .skim  milk  m  sucli  class 
Shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
»h  the  other  class  shaU  be  dec -eased  a 
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like  amount.  In  such  case  the  utiliza- 
tion of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  begirmmp  with  the  nearest 
other  pool  plant  of  such  handler  at 
wliich  such  ad.justment  can  be  made; 

<8'  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara- 
graph (4)  (iii)  of  this  paragraph  pur- 
suant to  the  following  procedure: 

(i)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro- 
rata to  whichever  of  the  following  repre- 
sents the  higher  proportion  of  Class  n 
milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1079.27(1);  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  in  Class 
II  at  such  plants,  the  pounds  of  such 
excess  shall  '>:>*  subtracted  from  the 
pounds  of  .^Mini  milk  remaining  in  Class 
I  after  such  proration  at  the  pool  plants 
at  which  received; 

'  iii '  Except  as  provided  in  subdivision 
<ii)  of  this  subparagraph,  should  pro- 
ration pursuant  to  either  subdivision  (i) 
or  (ii)  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool 
plant  at  which  such  skim  milk  was  re- 
ceived, the  pounds  of  skim  milk  in  such 
class  shall  be  increased  to  the  amount 
to  be  subtracted  and  the  pounds  of  skim 
milk  in  the  other  class  shall  be  decreased 
a  like  amount  Tr  such  case  the  utili- 
zation of  niilk  a;  oiiit  r  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made. 

'  9  '  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  poimds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
§  1079.44; 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion ;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
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into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  each  class. 

10.  Section  1079.52  is  revised  to  read 
as  follows : 


§  1079.52 
filers. 


Location  differentials  to  han- 


(a)  For  approved  milk  received  at  an 
approved  plant  located  60  miles  or  more 
by  the  shortest  hard-surfaced  highway 
distance,  as  measured  by  the  market  ad- 
ministrator, from  the  Post  Offices  of 
Corydon,  Creston,  Des  Moines.  Grirmell. 
Jefferson,  and  Ottumwa,  Iowa;  and  clas- 
sified as  Class  I  milk  or  assigned  Class  I 
location  adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section  and  for 
other  source  milk  for  which  a  location 
adjustment  is  applicable,  the  price  spec- 
ified in  §  1079.50  shall  be  reduced  by  10 
cents,  plus  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex- 
ceeds 75  miles ;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shaU  be  assigned  to  Class  I  dis- 
position remaimng  at  the  transferee 
plant  after  computations  pursuant  to 
§  1079.46(a)  (8)  and  the  corresponding 
step  of  §  1079.46(b)  in  excess  of  95  per- 
cent of  receipts  of  approved  milk  at  such 
plant,  such  assignment  to  be  made  first 
to  transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

11.  Section  1079.62  is  revised  to  read 
as  follows : 

§  1079.62      Obligations  of  handler  oper- 

atuic    i    r;  rtially  refrulated  dislribut- 
inj:  plain. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)    calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.     If  the 
handler    fails    to    report    pursuant    to 
§§1079.30  and  1079.31(b)(1)   the  Infor- 
mation necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pursu- 
ant to  paragraph  (b)  of  this  section: 
(a)  An  amount  computed  as  follows: 
(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1079.70  at 
such    plant    shall    be    determined    as 
though  such  plant  were  a  pool  plant. 
For  purposes  of  such  computation,  re- 
ceipts at  such  nonpool  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
assigned  to  the  utilization  at  which  clas- 
sified at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  n  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted   average   price  of   the 
respective  order  if  so  allocated  to  Class 
I  milk.    There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1079.70(e)    and  a 
credit  in  the  amount  specified  in  J  1079.- 
84(b)  (2)   with  respect  to  receipts  from 
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an  unregulated  supply  plant,  unless  an 
obligation  with  respect  to  such  plant  is 
computed  as  specified  below  in  thLs  sub- 
paragraph. 

11 '  If  the  operator  of  the  partially 
regulated  distributing  plant  .so  requests, 
and  provides  with  his  reports  pursuant 
lO  5  5  1079,30  and  1079.31 'b>  -  1 1  similar 
reports  with  respect  to  the  operations 
of  any  other  nonpool  plant  which  serves 
as  a  supply  plant  for  such  partially  reg- 
ulated distributing  plant  by  shipments 
to  such  plant  during  the  month  equiva- 
lent to  the  requirements  of  5  1079.12  b 
with  agreement  of  the  operator  of  such 
plant  that  the  market  administrator  may 
examine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amour.t 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

I  2  t  Prom  this  obligation  there  will  be 
deducted  the  sum  of  <i)  the  gross  pay- 
ments made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant  SI  included  in  the  computations 
pursuant  to  subparagraph  1 1 )  of  this 
paragraph,  and  'lii  any  payments  to  the 
producer-settlement  fund  of  another  or- 
der under  which  such  plant  is  also  a 
partially  regulated  distributing  plant 

(b)    An  amount  computed  as  follows: 

'  1  I  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  i.n  the  marketing 
area; 

'2)  Deduct  the  respective  amounr.s  f 
skim  milk  and  butterfat  received  as  C'.a.-..- 
I  milk  at  the  partially  regulated  ci:.>- 
trlbuting  plant  from  pool  plants  and 
other  order  plants  except  that  deducted 
under  a  similar  provision  of  another  or- 
der issued  pursuant  to  the  Act; 

i3i  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content;  and 

4 )  Prom  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  appUcable 
at  such  location  'not  to  be  less  than  tl.e 
Class  II  price* . 

§  1079.63       [Revwalionl 

12.  Section  1079.63  is  revoked. 

13,  Section  1079  70  is  revLscd  to  read 
a.s  follows: 

§   107*>.70       (x>niputatif>n  »tf  the  nel   fXHil 
obiifcation   of   each   pool    handler. 

The -net  pool  obhgation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  eus  follows: 

'ai  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursu- 
ant to  5I079  46'ct,  by  the  applicable 
class  prices  f  adjusted  pursuant  tx) 
§1  1079  51  and  1079  52)  ; 

'bi  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
5  1079.46' a* 'io»   and  the  corresponding 
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■sT^^p  of  5  107946  b  by  the  applicable 
cia.ss  prices: 

'C)  Add  the  am',::in*,  '-."itained  from 
multiplying  the  d:iff'Tpncf-  bflwr'pn  the 
Class  n  price  for  the  jirecrdir;::  :]\r^r'.h 
and  the  Cla-ss  I  pnct'  for  •  rw  c  :rr>'n': 
month  by  the  hundrfdwfieh'  ■->'■'  -k, :rn 
milk  and  butterfat  -ubrnHfted  from  Class 
I  pursuant  to  ?  107':)  4^  ai(5>  and  the 
corresponding  step  of  §  1079.46' bi  ; 

'd>  .'\dd  an  amount  equal  to  the  dif- 
ference between  rhe  value  at  the  Class  I 
price  applicable  r  the  pool  plant  and 
the  value  at  tne  Class  II  price,  with  re- 
spect to  skim  milk  and  butterfat  in  other 
.>*jur  :e  milk  .subtracted  from  Class  I  pur- 
suant to  5  1079  46  a)(3>  and  the  corre- 
spondms:  step  of  §  1079.46(b) ; 

p  .\dd  an  amount  equal  to  the  value 
at  the  C';a,s;-  I  price,  adjusted  for  loca- 
tion of  the  nearest  nonE>ool  plant(s) 
from  which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
bu'^r'-fa*^  subtracted  from  Class  I  pur- 
sua::  :079,46<a)  (7)    and  the  cor- 

responding step  of  §  1079.46(b). 

14.  In  §  1079.71.  paragraph  (b)  Is  re- 
vised to  read  as  follows: 

't    li>7''.7I       <  <rmpi! r.t !(. .11      t>f      ajreregale 

price. 

•  •  •  •  • 

(b>  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  the  milk  specified  in  S  1079.72 
(a)  is  less  or  more,  respectively,  than  3.5 
percent,  an  amount  computed  by  multi- 
plying such  differences  by  the  butterfat 
differential  to  producers,  and  multiply- 
ing the  result  by  the  himdredweight  of 
:such  milk; 

1 T    5*  ction  1079.72  is  revised  to  read  as 

follow:-  , 

§  107''. 72      (  onijmtation      of      weif^led 
ai'Tajif    price. 

Per  each  month  the  market  adminis- 
trator shall  compute  a  weighted  average 
price  for  milk  of  3.5  percent  butterfat 

content,  f  o  b.  {;xx»i  plants  lorat^d  within 
the  base  zone,  as  follows: 

a'  Divide  the  aggregate  valUe  com- 
puted pursuant  to  5  1079,71  by  the  sum 
of  the  f oliowms  for  all  handlers  included 
in  tnese  computations: 

1  The  total  hundredweight  of  pro- 
ducer miik;  and 

2  nie  to'al  hundredweight  for 
wincn  a  value  i.=;  computed  pursuant  to 
^  1079  70' e  •  ,  and 

b  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  frc»n  the  price 
computed  pursuant  to  paragraph  (a)  of 
this  section.  The  result  shall  be  known 
as  the  "weighted  average  price",  and,  <=  x  ^^ 
cept  for  the  months  of  March  throuKii 
Jurie,  shall  t:>e  tne  ■inirtrn:  price  few  milk 
received  from  prcxiucers, 

16  In  5  1079  73  raraerraph  (d)  is  re- 
vised to  read  as  follows 

§  1079.73      GonipuiafuKi       of      anlform 

price   fop  h^-f   ruilL    ,ttnl   f^eess  milV. 


(d)  From  the  aggregate  value  of  all 
milk  obtained  In  S  1079.71  subtract  the 
following: 


(1^  .\n  amount  computed  by  multiply- 
ing the  hundredweight  of  milk  specified 

in  J  1079  72' a)  '2»  by  the  weighted  aver- 
a.'p  price:  and 

«2)  The  value  of  excess  milk  pursuant 
^ri  naraL'ra{>h   c   of  this  section,  and 

o   i07'^>.80       [Amendment] 

17.  In  5  1079.80  the  reference  in  the 
introductory  text  of  paratiraph  (a) 
"paragraph  ic'"  is  changed  to  "para- 
graph (b) ",  paragraph  t  b »  is  revoked, 
and  paragraphs  <c>  and  d  are  redes- 
ignated I  b  '  and  >  c  • . 

18.  In  5  1079  82,  a  new  paragraph  (c) 
is  added  and  reads  as  follow.-  • 

§  107^.82       I.orntion   differential.-,   lo  pro- 
du<  ITS  :xnd  orVfrfTftp»H<|  milk. 

•  •  •  •  « 

(c)  For  purposes  of  computations 
pursuant  to  §§  1079.84  and  1079.85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  foi  tli  in  §  1079.52  applica- 
ble at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received. 

§1079.83       [V  mend  men  tl 

19.  In  ^079. 83  the  reference 
"1079.80."     i.v     revoked 

20.  Section  1079.84  is  revised  to  read  as 
follows : 

§   iH7'»}iJ       Pa*nients     to     the     pnnlucer- 
sMttlement    fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any.  bv  which  the  total  amounts  spec- 
ified in  paratrraph  (at  of  this  section 
exceed  the  amounts  specified  in  para- 
graph (b>  of  this  section: 

(a)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  J  1079.70  for 
such  handler;  and 

(b)  The  sum  of 

(1)  The  amount  of  the  obligation  pur- 
suant to  5  1079  80  of  such  handler  for 
producer  milk  received  during  the 
month;  and 

(2)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant(s)  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  n  price) 
with  respect  to  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
§  1079.70(6,'. 

21.  Section  1079.85  is  revised  to  read 
as  follows: 

§lf^7').8."       Pawnenl*  out  of  ih.    [»;    nlucer- 

.-•(■t  llrnxtit     fiin<l. 

On  or  b<-fore  the  13th  day  after  the 
end  of  each  month  the  marki't  adminis- 
t-at-  r  shall  pay  to  each  handler  the 
arn<.in,,t.  :f  any,  by  which  the  amount 
'-  rnfiuted  pursuant  to  5  1079  84'b>  ex- 
ceeds the  amount  computed  pursuant  to 
S  1079  84' a'  :  Provided.  That  if  the  bal- 
ance in  the  prfxlucer-.settlement  fund  is 
insufficient  to  make  all  payments  pursu- 
ant to  this  section,  the  market  adminis- 
trafnr  shall  reduce  uniformly  such  pay- 
meTt,s  and  shall  complete  such  payments 
a,'-  s.  ion  as  the  nece.ssarj'  funds  arc  avail- 
able, A  handler  who  has  not  received  the 
balance  of  such  payments  from  the  mar- 
kf-t  administrator  shah  not  be  considered 
iti  violation  of  §  1079.80  if  he  reduces  his 
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pajinents  to  producers  by  not  more  than 
the  amount  of  the  reduction  in  payment 
from  the  producer-settlement  fund. 

22.  Section  1079.88  is  revised  to  read 
ag  follows: 

§  1079.88      Expense  of  adnuni.<»trutiun. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a  producer  milk,  (b»  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1079  - 
46(a)  (3)  and  <7t  and  the  corre- 
sponding steps  of  ?  1079.46  ib).  and  (c 
Class  I  milk  disposed  of  from  a  partially 
regulated  distributing  plant  on  routes  iri 
the  marketing  area  that  exceeds  Class  I 
milk  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 


PART  109^ 
LA. 


—MILK  IN  NEW  ORLEANS, 
MARKETING   AREA 


1.  Section  1094.11  is  revised  to  read  as 
follows : 

§1091.11      Nonpool  planu 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  proces.sing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows : 

(a)  "Other  order  plant '  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part.)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributmp 
plant"  means  a  nonpool  plant  that  is 
neitlier  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  labeled  Grade  A  m  con- 
siimer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market- 
ing area  during  the  month, 

(d)  "Unregulated  supply  plant"  mear.s 
a  nonpool  plant  fi-om  which  fluid  milk 
products  eligible  for  distribution  hi  the 
marketing  area  under  a  Grade  A  label 
are  moved  to  a  pool  plant  during  tlie 
month,  but  which  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant. 

2.  In  5  1094  12,  paragraph  'b'  is  re- 
vised and  a  new  paragraph  <  e  •  is  added 
to  read  as  follows : 

§1094.12      Handler. 

•  •  •  »  » 

<b)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant;  or 

•  »  •  •  • 

(e)  A  producer-handler,  or  any  person 
who  operat.es  an  other  order  plant  de- 
scribed in  §  1094.63. 

3.  In  §  1094.14,  the  introductory  text 
preceding  paragraph  (a>  is  revised  to 
read  as  follows: 
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§  1094.14      Producer. 

"Producer"   means  any  person,  other 
than  a  producer-handler  as  defined  tn 
any  order   (including   this  part  >    i.ssii« 
pursuant  to  tlie  Act.  who  producers  nii  -: 
in  compliance  with  the  Grade  A  insptx 
lion  requirements  of  a  duly  const itut-t;:: 
health  authority  which  milk  is  receive:: 
at    a    pool    plant   or    by    a    cooperative 
association  pursuant   to    S  1094.12  d    or 
is  diverted  pursuant  to  paragraph.---     a' 
through    (c>    of    this  section;    Pror^ded 
That  milk  so  diverted  shall  be  deemed 
to  have  been  received  at  the  location  of 
the  pool  plant  from  which  divprt-ed : 

4,  In  5  1094,22.  additional  paragraphs 
d't,  Cm',  and  'n*  arc  added  and  read 
a.s  follows- 

§  1094.22      Duties. 

•  *  IK  •  J. 

(P  Whenever  required  for  purpose  of 
allocating  receipt.s  from  other  order 
;>lanus  pursuant  to  ?  1094,46' a*  '  8"  and 
the  corresponding  step  of  §  1094.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  durinR  the  month  of  skim  milk 
and  butterfat.  respectively.  Iit  producer 
milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  suci; 
purpose : 

(m)  Rep<:)rt  to  the  ma:-ket  adminis- 
trator of  the'  other  order,  a.'-'  soon  as  r»'"'''-'- 
sible  after  the  report  of  receipt-s  a;:d 
utilization  for  the  month  i,s  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipt,*  are 
allocated  pursuant  to  §  1094.46  pursuant 
to  such  re{X)rt,  and  thereafter  any  change 
in  such   allocation   nxjuired    to   correct 


errors  disclcsed  in   verifi cation 


such 


report;  and 

'  n  '  Furnish  lo  each  handler  operating 
a  pool  plant  who  has  shipr>ed  fluid  milk 
products  to  an  other  order  plant  the 
classification  to  which  the  skim  milk  and 
butterfat  In  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receivinp  handler:  and, 
as  necessary-,  any  changes  in  .such  rlassl- 
fication  arising  in  thie  verificalior,  of 
such  report. 

4a    Section  1094  30  is  revised  to  read 

at;  follows , 

i;    10*>4..'i(>       Keport^    of     r«.«i[>»'     .uni    uti- 
iization. 

On  or  bef,,)re  tlir  5Ui  day  of  each 
ni.mth  eacli  handier  shall  report  for  the 
pnx^edmg  month  to  the  market  admin- 
Lstrator  In  the  det,a,il  and  on  forms  pre- 
.scrlbed  by  the  market  administrator  as 
follows : 

(a''  Eac'h  handler  who  o;>erat,.es  a  pcx)l 
plant's! .  and  any  coojx^rative  assoclatior'. 
with  respect  to  milk  for  which  it  is  a  han- 
dler punsuant  to  §  1094.12  (c  or  (d)  shall 
report  the  quantities  of  skim  milk  an.d 
butterfat  contained  in 

'  1  >  Producer  milk,  and  for  each  mor.th 
of  the  base-operating  period,  the  total 
quantities  of  base  and  excess  m.!k  re- 
c»;'ived ; 


(2  Milk  received  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1094.12(d) ; 

3"'  F'u„i,d  rEi'k  ,r-rodu,ets  received  from 
'.yit\/  :  i.x>o,:  (,,iia; . :  s  . 

4      (,)'iher  n'>;,n''"'i   n:u,,.'ir. 

;  ;:■- rniui  ie^  'I  Iluid  ,i::rL.lK  products 
on  iiund  at  the  beginruug  ia.;:.ti  end  of  the 
month; 

6)  The  utilization  of  all  skim  milk 
and  tautterfa:  ■  equired  to  be  reported 
pursuant  to  this  paragraph,  including  a 
separate  statement  with  mpect  to  Class 
I  milk  disposed  of  Inside  the  rr,,a:'-k.eting 
area;  and 

(7)  Such  other  iniorrnaii-.  ^n  w  ;!,h  re- 
spect  to  sottrces  anc,  uLi::/at;.or,  iy.  skim 
milk  and  butterfa-  ■-.:,  •:.■  :ia:K  t  ad- 
mlnistra  to r  ntay  i  > r esc :  i  oe 

(b)  Each  handler  sp''Cihed  in  ;,  iyi:»4,;2 
-(b)  who  operate.';  a  partiall>-  rei.,ru,iated 
distributing  plant  snail  rei:K::irt  in  il.e 
same  manner  as  r«:iuired  it.  pai-tv-nir-aj.'li 
(a)  of  Uni:  .sfxition  w:iih  respect  to  all 
receipts  and  utillzatior:,.  except  that  :>- 
ceipt.-?  in  Gi-adc  A,  m:lk  fretm,  dai,r>-  farm- 
ers shall  be  rep<:)rt4''d  in  lieu  of  those  m 
producer  milk  and  bas^e  and  e,xce.ss  milk; 
sucli  refKtrt  shall  include  a  se'iJars,!'-!.' 
statement  showinp  i-l.e^  r  e  s  ;,:  -■  r  :,  :  ■,  <■ 
amounts  of  skim  m,ilk  and  butt,.e!\;:iit  di.'— 
posed  (rf  on  routes  iri  t!:e  maiketm^"  area 
a.^  Class  I  miik. 

5.  In  §  10&4.31.  the  section  heading 
and  paragraph  (c)  are  revised.  The  sec- 
tion heading  and  paragraph   (c)    now 

read  a.«  follow«- 

J,  lUVl..ii       i'jjruii  i-rports. 

•  •  ■  •  • 

(c)  Each  handler  operating  a  par- 
tially regulated  dsrlbuting  plant  who 
does  not  elect  :;  ake  payments  pur- 
suant to  S  1094  '  ;  :        :    r-  to  the 

market  admlni,'---irat-i:u'  tn  cr  rx'fore  the 
20th  day  afte^  the  end  of  the  rnontlt 
his  paymer,  •-•  n-  i:i!i:"-  ■'i^i-nvr"-*^  qin-il'ifif-i' 
to  be  pr  od  u  c  ■ '  ■  r  ^  a.,-  :  ■ '  - : .  r  f:  • '  1  a  n  i  w  ■■  <  ■ : .  ,  i 
pool  plant  «h!-.w:-;:-  ff'-  parh  such  dairy 
farmer: 

(1)  The  ;->.-'■•;:■:'::";  ;■'  n:::k  received; 

(2)  The  average  buttcfa*  content 
thereof;  and 

(3)  The  date  and  net  amount  of  pay- 
ment to  such  dairy  faniiti  with  a  state- 
ment of  the  prices,  deduction&  and 
charges  used  in  computing  such  pay- 
ment and  the  nattire  of  each. 

6.  Section  1094.32  is  revised  to  read  as 
follows: 

§  1094^2      Ollitf    reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  ruaiket  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shaU  request. 

(b)  Each  handler  who  operates  an 
olh.  r  order  plant  i;\'ith  dispoaition  of  fluid 
miJk  proGucis  on  ro\ites  in  the  m,arket- 
ine  area  shall  report  su,ch  disi,:",>s]i.on  to 
The  market  administ rat-^r  fyr.  or  before 
lilt  T li:  i:ia\-  aft,.*-:  t,l::t''  t,  :;C  ^^f  eacli  month. 

7.  Lii  Si(f94  4i  b',  :"iibpa:-agraph  (6) 
is  r^^ised  ai;d  a  I'lew  '-i„„it,i paragraph  (7) 
isadri-d  tc  v-hi^  ti'-  fciiiows: 
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§  1094.41       Qa8»ct«  of  utilization. 


(6)  In  shrinkage  of  skim  milk  a:.d 
butterfat,  respectively,  assigned  pur- 
suant to  }  1094.42ibi  1 1 ) ,  but  not  to  ex- 
ceed the  following ; 

'i>  Two  percent  of  fluid  milk  prod- 
ucts received  directly  from  producers: 
plus 

lilt  One  and  one-half  percent  of  fluid 
milk  products  received  in  bulk  from  pool 
plants  of  other  handlers:  plus 

'iu»  One  and  one-half  percent  rif 
Ruid  milk  products  received  from  a  co- 
operative association  which  is  the  han- 
dler for  such  milk  pursuant  w  i  1094  12 
■d  '  :  plus 

IV  I  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  m  bulk 
from  an  other  order  plant,  exclusive  of 
the  quantity  for  which  Class  II  utiliza- 
tion wEis  requested  by  the  operator  of 
such  plant  and  the  handler,  plus 

<v»    One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
unregiilated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  II  utiliza- 
tion was  requested  by  the  handler;  less 

'  vi  I  One  and  one-half  percent  of  fluid 
milk  products  disposed  of  m  bulk  to 
plants  of  other  handlers  and  to  nonpool 
plants;  and 

7)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursu- 
ant to  5  1094.42  b     2'  . 

§§  1094.t3      anfl 
tion*  i 


109t.44       [RedeM-na- 


8  Sections  1094  42  and  10j4  4.3  are  re- 
n^ombered  and  redesignated  a.s  ;5  !'V:*4  ii 
and  1094.44.  respectively  A  ntx 
5  1094  42  is  added  to  read  as  follows: 

§  1091.42      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
as  follows: 

■ai  Compute  the  total  shrinkage  of 
skun  milk  and  butterfat,  respectively,  for 
each  handier;  and 

■bi  Prorate  the  resulting  amounts  be- 
t-A'een  the  receipts  of  skim  milk  and 
butterfat  contained  in; 

'!•  Items  specified  m  .^  1094  41fb)(6) 
lii  through  'v  ;  and 

'  2  •  Remaining  receipts  of  other  source 
mf.k  in  bulk 

9.  Section  1094  44  formerly  §  1094.43) 
Is  revised  to  read  as  follows: 

§   1094.U      Transfers. 

Skim  milk  and  butterfat  tran.'<f>^rred 
or  diverted  from  a  pool  plant  including 
m;Ik  transferred  by  a  cooperative  associ- 
ation in  its  capacity  as  a  handler 
pursuant  to  5  1094.12' d'  >  in  the  form  of 
a  fluid  milk  product  shall  be  classified  a," 
follows 

a'  Except  as  provided  ;n  paia.:'raph 
(f  ■  of  this  .section,  at  the  utilization  indi- 
cated by  the  operators  of  both  plants 
if  such  fluid  milk  products  are  moved  m 
bulk  to  a  pool  plant  otherwise  as  Class  I 
milk,  subject  m  either  event  U)  the  fol- 
lo'.vinj,'  conditions. 

1 '  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remairung  in  such 
cla.ss  in  the  plant 's)    of  the  transferee 


handler  after  computations  pursuant  to 
S  1094  46  ai  8'  and  the  corresponding 
st^-pof  5  1094.46' bi  ; 

'2"  If  the  transferor  handler  received 
during  the  month  other  :-y 'urre  milk  to  be 
aUi:>cated  pursuant  U)  5  1 0;)4.46(a)  (3) 
and  the  corresponding  ';t.er.  .f  §  1094.46 
'b',  the  skim  milk  ar:d  tMitterfat  so 
transferred  shall  be  ciH'->.'q;';.-d  so  as  to 
alkxrate  the  least  possible  Class  I  utiliza- 
tion to  such  other  source  milk;  and 

3  '  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allrx  ated  pursuant  to  §  1094.46(a)  <7)  or 
(8>  and  the  corresponding  steps  of 
§  1094.46< b) .  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  Class  I  milk,  if  such  fluid  milk 
products  are  moved  to  a  plant  operated 
by  a  producer-handler; 

c  As  Class  I  milk,  if  such  fluid  milk 
products  are  moved  in  bulk  to  a  nonpool 
plant  that  is  neither  an  other  order  plant 
nor  a  producer-handler  plant  located 
more  than  350  miles  by  the  shortest 
highway  dLstance  from  the  City  Hall  in 
New  Orleans,  Louisiana,  as  determined  by 
the  market  administrator,  unless  claimed 
and  transferred  in  the  form  of  cream  in 
bulk  to  such  a  nonpool  plant  v?hich  does 
not  dispose  of  milk  or  cream  for  con- 
sumption in  fluid  form  ; 

'di  To  the  extent  that  fluid  milk 
products  moved  to  an  other  order  plant 
are  in  excess  of  receipts  from  such  other 
o:  >  pant  in  the  same  category  as  de- 
>c::jtd  m  subparagraph  (1),  (2)  or  (3) 
of  this  paragraph,  such  fluid  milk  prod- 
ucts shall  be  classified  as  follows : 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

'  2  '  If  moved  in  bulk  form,  classifica- 
tion shall  be  in  the  classes  to  which  allo- 
cated as  a  flmd  milk  product  under  the 
other  order  (including  allocation  under 
the  conditions  set  forth  in  subparagraph 
(3)  of  this  paragraph)  ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  in  bulk  form  shall  be 
classified  as  Class  U  to  the  extent  of  the 
Class  II  utilization  (or  comparable  util- 
ization under  such  other  order)  available 
for  such  assignment  pursuant  to  the  al- 
location provisions  of  the  transferee 
order ; 

<4i  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I.  subject  to  adjustment  when  such 
information  is  available; 

'  5 '  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al- 
located tu  a  class  consisting  primarily  of 
fluid  milk  prixiucts  shall  be  classified  as 
C:a.s.s  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  11;  and 


(6)  If  Liie  form  in  which  any  fluid 
milk  pioduct  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  .such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
provi.sions  of  5  1094.41; 

(e)  As  Class  I  milk,  if  such  fluid  milk 
products  are  moved  in  bulk  to  a  nonpool 
plant  that  is  neither  an  other  order  plant 
nor  a  producer-handler  plant  located  not 
more  than  350  miles  by  the  shortest 
highway  distance  from  the  City  Hall  in 
New  Orleans.  Louisiana,  as  determined 
by  the  market  administrator,  unless  the 
requirements  of  subparagraphs  (1)  and 

(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  shall 
be  classified  m  accordance  with  the  as- 
signments resulting  from  subparagraph 

(3)  of  this  paragraph; 

(1)  The  transferring  or  diverting  han- 
dler claims  cla.ssification  pursuant  to  the 
assignment  set  forth  in  subparagraph 
(3)  of  this  paragraph  in  his  repKJrt  sub- 
mitted to  the  market  administrator  pur- 
suant to  §  1094  30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  and  are  adequate 
for  verification  of  the  Class  n  usage 
claimed;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  asignment  of  utili- 
zation at  such  nonpool  plant  in  excess  of 
receipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants : 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat In  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
such  order ; 

(ill)  Remaining  quantities  of  skim 
milk  and  butt^^rfat  transferred  to  the 
nonpool  plant  shall  be  assigned  next  to 
tlxe  skim  milk  and  butterfat  in  transfers 
of  milk,  skim  milk,  and  cream  in  bulk 
from  the  nonpool  plant  to  p>ool  plants, 
classified  as  if  it  were  a  direct  transfer 
pursuant  to  paragraph  la)  of  this  sec- 
tion from  one  pool  plant  to  another  pool 
plant  with  Class  II  utilization  indicated: 
Provided.  That  if  the  classification  lim- 
itations provided  in  paragraph  (a)  of 
this  section  result  in  any  skim  milk  or 
butterfat  being  classified  as  Class  I 
from  pool  plants  of  two  or  more  han- 
dlers, such  classification  shall  be  shared 
pro  rata  between  such  handlers  unless, 
at  or  before  the  time  of  reporting,  signed 
statements  by  operators  of  such  plants 
indicate  agreement  on  a  different  shar- 
ing of  such  Class  I  cla.ssification; 

(iv)  Remaininsi  quantities  of  skim 
milk  and  butterfat  transferred  to  the 
nonpool  plant  from  a  pool  plant's)  and 
from  a  plant(s)  at  which  milk  is  priced 


undir  another  order  issued  pursuant  tc> 
the  Act  shall  be  a.ssigncd  'after  the  ap- 
plication of  provisions  of  any  other  order 
similar  to  .subdivision  (ili>  of  this  .sub- 
paragraph^ to  the  skim  milk  and  butter- 
fat, respectively,  resulting  from  the  fol- 
lowing computation : 

(a)  Determine  the  skim  milk  anci  but- 
terfat, respectively,  in  Cla.s.s  II  -as  de- 
fined pursuant  t-o  S  1094,41 'b '' 1  '  at 
such  nonpool  plant  during  the  month; 

(b)  Subtract  the  overage  or  add  the 
actual  shrinkage  not  to  exceed  two  per- 
cent of  total  receipts  of  skim  milk  and 
butterfat.  respectively,  in  total  fluid  re- 
ceipts physically  received  at  such  non- 
pool  plant  during  the  month: 

(c^  Add  the  increases  or  subtract  the 
decreases  of  skim  milk  and  butterfat 
respectively,  in  the  inventoi-y  of  fluid 
milk  products  at  the  end  of  each  moiiUi 
at  such  nonpool  plant  as  compared  witli 
that  at  the  beginning  of  the  month  ; 

(d  Add  the  skim  milk  and  butterfat. 
respectively,  in  milk,  skim  milk,  or  cream 
traxi-sfeiTed  in  bulk  from  such  nonpool 
plan:  to  a  plant  at  which  milk  is  priced 
under  this  or  another  order  issued  pur- 
suant to  the  Act  which  milk  is  allocated 
to  other  than  Class  I  under  the  appli- 
cable order  provisions  at  the  transferee 
plant,  but  excluding  any  such  transfer' s  ' 
that  is  classified  under  such  other  order 
pursuant  to  provisions  similar  to  subdi- 
vision (iii  >  of  this  .subparagraph: 

(e)  Add  the  skim  milk  and  butterfat, 
respectively,  in  fluid  bulk  cream  trans- 
ferred from  such  nonpool  plant  to  a  sec- 
ond nonpool  plant  meeting  the  conditions 
of  subparagraph  (2i  of  this  paragraph, 
other  than  an  other  order  plant  or  pro- 
ducer-handler plant,  which  skim  milk  or 
butterfat  is  not  in  excess  of  Class  II 
(pursuant  to  S  1094.41(b)  a  i  »  processed 
in  such  second  nonpool  plant  plus  the 
bulk  fluid  cream  shipped  therefrom  to 
other  nonpool  plants  which  do  not  dis- 
pose of  niUk  or  cream  in  consumer  pack- 
ages for  consumption  in  fluid  form ;  and 

(/)  Subtract  the  skim  milk  and  butter- 
fat, respectively,  received  at  such  non- 
pool  plant  from  any  source  >  .s  '  other  than 
that  which  has  been  approved  by  a  gov- 
ernmental agency  as  a  source's)  of 
Grade  A  fluid  milk  products  In  the 
event  that  the  remalnin.e  .skim  milk  and 
butterfat,  respectively,  is  less  than  the 
skim  milk  and  butterfat.  respectively,  re- 
ceived at  such  nonpool  plant  from  a  pool 
plant's •  and  from  a  plant's*  at  which. 
milk  is  priced  under  another  order  is- 
sued pursuant  to  the  Act,  the  difference 
shall  be  assigned  pro  rata  to  each  sucli 
plant  (in  accordance  with  receipts  ol 
skim  milk  and  butterfat,  respectively 
Irom  all  plants  regulated  pursuant  to  the 
Act)  and  shall  be  classified  a^  Class  I 
milk;  and 

(i)  Unless  a  different  utilization  i.- 
claimed  by  both  handlers  pursuant  to 
paragraph  fai  of  this  section,  skira  n.ilk 
and  butterfat  transferred  to  the  pool 
plant  of  another  handler  by  a  co<.>pera- 
tive  association  in  its  capacity  as  the 
operator  of  a  pool  plant  or  a  handler 
pursuant  to  §  1094.12(d>  shaU  be  classi- 
fied pro  rata  to  the  respective  amount'^ 
thereof  remaining  in  each  class  for  such 
months  at  the  pool  plant  of  the  receiving 
handler  after  the  computations  pursu- 


ai";t    to    i;  1094.46'a'' '9'    and   Hit   corre- 
sponding .step  of  5  1094,46  b' . 

10.  Section  1094,46  is  revised  to  read 
ii£,  follows: 

§  l(H>4,4/>       \llo<ntion    '>f   -kiiu  miik  and 
butterfnt    <la»*>i<!<'<l. 

After  making  the  computations  pur- 
suant to  5  1094.45,  the  market  adminis- 
trator shall  determine  the  classification 

of  producer  milk  for  each  handler  as 
fullows; 

a '  Skim  milk  shall  be  allocated  In 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
?  1094  41(b)  (6>  ; 

2 '  Subtract  from  the  remaining 
rounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

'  1  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

'ii '  Prom  Class  I  milk,  the  remainder 
of  .such  receipts; 

'  3  >  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining m  each  class,  in  series  beginning 
with  Class  n.  the  pounds  of  skim  milk 
In  each  of  the  following: 

'  i '  Other  source  milk  In  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii )  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab- 
lished, or  which  are  from  unidentified 
sources;  and 

^!li'>  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  C'la.'=..'=  II  but  not  in  excess  of 
.•-'■uch  quantity 

'  i  I  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Cla.'^s  IT  utilization;  or 

'  b  >  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  b>  multiplying 
the  pounds  of  skim  milk  remaining  in 
Cla.ss  I  milk  by  1.25  and  subtract- 
ing the  sum  of  the  rounds  of  skim  milk 
in  producer  milk,  receipts  from  pool 
plants  of  other  handlers,  receipts  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1094.12(d)  and 
receipt,^  in  bulk  from,  other  order  plants; 
and 

<ii)  Receipt.';  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
c>f  similar  trai'i.'^-fers  to  such  plant,  if 
CIass  II  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

'5»  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  cla.ss.  in  series  be- 
ginning witli  Cla.ss  n,  the  pounds  of  skhn 
milk  in  Inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 

'&>   Add   Lo  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  tJie  pounds 
subtracted  pursuant  to  .subparagraph.  '  1 
of  this  paracraph ; 

<  7  '  Subti-act  from  ilie  pounds  of  skim 
milk  remaining  m  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skiiTi  m.:lk; 
m  receipts  of  fluid  milk  products  from 
unregulated  tuppiy  plants  which  were  not 


subtracted   pursuant   to   subparagraph 
(4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  (s).  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagn^ih  (4)(ii)  of  this 
ptaragraph : 

(i)  In  series  beginning  with  Class  n. 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  annouix^ed  for 
the  month  by  the  market  administrator 
pursuant  to  §  1094.22(1)  or  the  percent- 
age that  Class  n  utilization  remaining  is 
of  the  total  remaining  uUlization  of  skim 
milk  of  the  handler;  and 

(ii)  Prom  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers 
and  from  a  cooperative  association  as  a 
handler  pursuant  to  S  1094.12(d) ,  accord- 
ing to  the  classification  assigned  pur- 
suant to  5  1094.44(a) ; 

(10)  Subtract  pro  rata  from  the 
pounds  of  skim  milk  remaining  in  each 
class,  the  pounds  of  skim  milk  to  be  clas- 
sified pursuant  to  $  1094.44(f) ;  and 

(11)  If  the  pounds  of  skim  milk  re- 
maining In  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  In  paragraph  (a)  of  this  sec- 
tion ;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  sectlMi 
Into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  In  each  class. 

§§  1094.47,  1094,48      [Rrrocations] 

10a.  Sections  1094.47  and  1094.48  are 
revoked. 

11.  Section  1094.53  Is  revised  to  read  as 
follows : 

§  1094.S3     Location  differemiaU  to  han- 
dlers. 

(a)  For  that  milk  which  Is  received 
from  producers  or  from  a  cooperative 
association  as  a  handler  piirsuant  to 
S  1094.12(d)  at  a  pool  plant  more  than 
50  miles  by  shortest  toll-free  highway 
distance,  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
City  Hall  In  New  Orleans  or  the  Terre- 
bonne Parish  Courthouse  In  Houma,  Lou- 
isiana, and  utilized  as  Class  I  milk  or  as- 
signed Class  I  location  adjustment  credit 
ptirsuant  to  paragraph  (b)  of  this  section 
and  for  other  source  milk  for  which  a 
location  adjustment  is  applicable,  the 
price  specified  in  §  1094.51(a)  shall  be 
reduced  at  the  rate  set  forth  in  the  fol- 
lowing schedule  according  to  the^l6ca- 
tion  of  the  pool  plant  where  such  milk 
Is  received  from  producers: 
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Rate  pe^ 
hundrediceigfit 
(cents  I 
Zones  measured  from  the  nearer  of  the 
CUy  Hall  In  New  Orleana  or  the  Ter- 
rebonne      Palish       Courthouse       in 
Houma.  Louisiana  (  miles )  : 

More  than  50  but  not  more  than  90 13   5 

Each   additional    10   miles   or   fraction 

thereof I    5 

(bi  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee  plant,  m  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers,  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  flr.st  tc» 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
In  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

'C'  For  <1)  milk  received  from  pro- 
ducers at  a  pool  plant  more  than  50 
miles,  by  the  shortest  toll-free  highway 
distance,  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
City  Hall  in  New  Orleans  or  the  Terre- 
bonne ParLsh  Courthoijse,  Houma. 
Louisiana,  and  classified  as  Class  II  and 
(2'  for  milk  received  from  producers 
at  a  pool  plant  50  miles  or  less  from  the 
basing  points  In  New  Orleans  or  Hotima 
and  classified  as  Cla.ss  U  pursuant  to 
§109441'bi  '3'.  '4,).  and  '6  shall  bf> 
reduced  by  13  5  cents 

<d)  The  market  admini.^trator  shall 
determine  and  publicly  ar.nounce  tl>^ 
zone  location  of  each  plant  of  each  han- 
dler according  to  the  shortest  toll-free 
highway  distance  between  such  plant  and 
the  City  Hall  m  New  Orleans  or  the  Ter- 
rebonne Parish  Courthouse  in  Houma 
The  market  administrator  shall  notify 
the  handler  on  or  before  the  first  day  of 
any  month  in  which  a  change  m  a  plar.t 
location  zone  will  apply. 

§    IWI.54        [  Rev  oration  1 

12    Section    1094  54    ;s    revoked. 

§  IWl.S.'J       [Redesijfnation  ] 

12a    Section  1094.55  is  redesignated  as 
§  1094  54. 
13.  Section   1094  62  is  revised  to  read 

as  follows : 

§  l')*)t.62  Obligation-*  of  handler  oper- 
ating a  partially  regulated  di«tril>ijl- 
ing    plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  <  at  the  handler's 
election"  calculated  pursuant  to  para- 
graph ai  or  b'  of  this  section.  If  tlir- 
handler  falls  to  report  pursuant  to 
S,5  1094,30'b>  and  1094. 31'C!  the  infor- 
mation necessary  to  compute  the  amount 
specified  in  paragraph  'a>  of  this  section, 
he  shall  pay  the  amount  computed  pur- 
suant to  paragraph  ib»  of  this  section: 

•a*   An  amount  computed  as  follows; 

1 '  '  1 '   The  obligation  that  would  have 

b^'en  computed  pursuant  to  §  1094.70  at 

sucti  plant  shall  be  determined  as  though 
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such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classifled  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  If  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  aiiocated  to  Class  I  mUk.  There  shall 
be  included  in  the  obligation  so  computed 
a  charge  m  the  amount  specified  in 
^  1094.70(e)  and  a  credit  in  the  amount 
specified  in  §  1094.82fb)  (2)  with  respect 
t-o  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph. 

(il)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1094.30  (b)  and  1094.31  (c)  similar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu- 
lated distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1094.10(b) ,  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may 
examine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

'  2 »  From  this  obligation  there  will  be 
deducted  the  stun  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pwiy- 
ments  made  by  the  operator  of  a  supply 
plant<s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ID  any  payments  to 
the  producer -settlement  fund  of  another 
order  under  which  such  plant  Is  also  a 
partially  regulated  distributing  plant. 

(bi   An  amount  computed  as  follows: 

(1 '  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disp>osed  of 
as  Class  I  milk  on  routes  in  the  market- 
ing area; 

'  2  '  Deduct  the  respective  amounts  of 
sk;m  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis- 
tributing plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act ; 

( 3 )  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(4)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  :it  th-^  weighted  average  price  ap- 
plicable at  -  1  h  >catlon  (not  to  be  less 
than  the  Class  II  price) . 

14  li;  \  1094.63,  the  introductory  text 
just  preceding  paragraph  (a)  is  revised 
to  read  as  follows: 


§  10*>t.6.'i      Plants   Huhjeel    to   oliu-r  Fed- 
eral    order*. 

The  handler  operating  a  plant  speci- 
fied in  paragraphs  ta)  or  (b)  of  this  sec- 
tion shall  be  exempt  from  all  provisions 
of  this  part  except  §5  1094.32,  1094  34 
and  1094.35. 

15.  Section  1094  70  is  revised  to  read 
as  follows : 

§  lo'M.71)      ((Miipiiiation  (if  the  net  pool 
ohIiKation    of    each    p<N)l    handler. 

The  net  pool  obhgation  of  each  pool 
handler  during  each  month  shall  be  a 
sura  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §1094  46ici.  by  the  applicable  class 
prices  (adjtisted  pursuant  to  §§  1094.52 
and  1094  53'  : 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1094  46  a  '  '  1 1 )  and  the  corresponding 
step  of  5  1094  46' b'  by  the  applicable 
class  prices ; 

fc)  Add  the  amount  obtained  from 
multiplyme  the  difference  between  the 


Class  II  ; 


ir  the  preceding  month 


and  the  Cla.ss  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  5  1094.46' ai '5)  and  the 
corresponding  step  of  5  1094.46(b' ; 

(d>  .^dd  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  II  price,  with  re- 
spect to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  5  1094.461  a  I  i3>  and  the  corre- 
sponding step  of  5  1094.46  b) ;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volume  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  piu-suant  to 
§  1094.46(ai  (7)  and  the  corresponding 
step  of  §  1094  46' b'  . 

16.  Section  1094  71  is  revised  to  read 
as  follows : 

§  1094v,71       (.ornputiiti<)n   ul    the  3.5  per- 
cent value  of  all  milk. 

For  each  month,  the  market  admin- 
istrator shall  compute  the  3.5  percent 
value  of  all  milk  specified  in  §  1094.72, 
as  follows: 

(a)  Combine  nito  one  total  the  indi- 
vidual values  of  milk  of  all  handlers 
computed  pursuant  to  §  1094.70  except 
those  of  handlers  who  failed  to  make 
payments  required  pursuant  to  §  1094.80 
through  §  1094  82  for  the  preceding 
month; 

(b)  Add  an  amotuit  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1094.76; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  §  1094.- 
72  is  more  than  3  5  percent,  or  add,  if 
such  butterfat  content  is  less  than  3.5 
percent,  an  amount  computed  by  multi- 
plying the  amount  by  which  the  average 
butterfat  content  of  such  milk  varies 
from  3.5  percent  by  the  butterfat  dif- 
ferential computed  pursuant  to  §  1094.- 
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7,5   and   multiplying   the   result    by    the 
total  hundredweight  of  such  miik; 

'd'  Add  an  amount  equal  to  not  le.ss 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund: 

17.  Section  1094,72  Ls  revised  tc  read 
as  follows : 

§1094.72       \^ei::lit.<f     aver.,^,      aiHi     uni 
form    priie. 

For  each  month  the  market  admiru.s- 
trator  shall  make  the  following  compu- 
tation: 

(a)  Divide  the  amount  computed  pur- 
suant to  paragraphs  ■  a  i  throutih  <  a  ■  m 
§  1094.71  by  the  sum  of  the  following  lor 
all  handlers  included  in  these  computa- 
tions: 

(1)  The  total  hundredweight  of  pro- 
ducer milk  included  pursuant  to  §  1094  - 
71(a);  and 

(2)  The  total  himdi-edweight  for 
which  a  value  1.'-  computed  pursuant  w 
f  1094.70*  e  I  : 

(b)  Subtract  not  less  than  fcur  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  sh.ull  t>e  the 
"weighted  average  price",  and  also  the 
"uniform  price"  per  hundredweight  for 
milk  of  3.5  percent  butterfat  received 
from  producers  In  the  montl;.^  of  .August 
through  January; 

18.  Section  1094.73  is  revised  to  read 

as  follows: 

§  1094.73      Uniform     exeess    niiTk    pri<  e. 

Pbr  each  of  tlie  months  of  February 
through  July  the  market  administrator 
shall  com.pute  the  unifoiin  price  for  ex- 
cess milk  containing  3  5  percent  butter- 
fat as  follows : 

(a)  Multiply  the  hundredweight  of  ex- 
cess milk  not  m  excess  of  the  total  quan- 
tity of  Class  n  milk  represented  by  the 
values  Included  in  S  1094.71  (a»  by  the 
price  for  3.5  percent  Cla.ss  IT  milk  i)\:r~ 
suant  to  5  1094  51 'b'  ; 

(b)  Multiply  the  hundredweight  of 
any  excess  milk  not  included  in  the  com- 
putation described  in  paragraph  (a)  of 
this  section  by  the  price  for  3.5  percent 
Class  I  utilization  pursuant  to  5  1094.51 
fa) ;  and 

(c)  Combine  int^o  one  total  the  \'alue:, 
computed  pur-suant  to  paragraplus  'a) 
and  (b)  of  this  section,  divide  by  the 
hundredweight  of  excess  milk  and  round 
to  the  nearest  cent. 

19.  Section  1094.74  is  revised  to  read  as 
follows : 

§1094.74      Uniform  base    milk    pn.  e. 

For  each  of  the  months  of  Februaiy 
through  July  the  market  administrator 
shall  compute  the  uniform  price  for  base 
milk  containing  3.5  ix-rcent  butterfat 
received  from  producers  as  foUows: 

<a)  MulUply  the  total  pounds  of  ex- 
cess milk  by  tlic  excess  price  for  the 
month; 

(b)  Subtract  the  total  value  arrived  at 
fPf^api'aph  lai  of  this  section  from  the 
wtal  3.5  percent  value  of  all  producer 
milk  arrived  at  in  §  1094.71; 
^c)  Prom  the  amount  resulting  from 
we  computaUons  pursuant  to  paraurapli 
rnL  ^^^^  section,  subtract  an  amount 
ujmputcd  by  multiplying  the  hundred - 
(i^h  °^  '"'^'^  specified  in  ?  1094  72  a 
^^'  hy  Uic  weiglued  average  price 
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'  d  '  Divide  the  amount  calculated  pur- 
suant to  para.graph  'c'>  of  this  section 
by  the  total  Ivundredweieht  of  base  milk 
for  handlers  included  in  these  computa- 
tions; and 

(e)  Subtract  liot  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (d)  of  this 
section  Tlie  resulting  figure  shall  be 
the  imiform  price  per  hundredweight 
for  base  milk  of  3.5  percent  butterfat  re- 
ceived from  iii-'C'diicers. 

20.  Section  10:h  Tt'  is  revised  to  read 
as  follows : 
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23.  Section  1094.83  is  rertsed  to  read 
as  follows : 


(►ro- 


ltKM.76       I...,', I, 


.■lllTr 


.ti?  to  pro- 


duft-r^  iinri  <Hi,  fioni>rM>!  milk. 

a '  Tlie  uniform  price  for  producer 
iiiiik  and  tlie  imiform  price  for  base  mUk 
received  at  a  pool  plant  shall  be  reduced 
according  to  the  location  of  the  pool 
;jlant.  each  at  the  rates  set  forth  in 
J  1094.53(a); 

I  The  uniform  price  for  excess  milk 
:ecei\  ed  from  producers  at  a  pool  plant 
shall  be  reduced  according  to  the  loca- 
tion of  the  pool  plant  at  the  rates  set 
forth  m  §  1094.53(c) ;  and 

(c)  For  purposes  of  computations  pur- 
suant to  §§  1094.82  and  1094.83  the 
weighted  average  price  shall  be  adjtisted 
at  the  rates  set  forth  in  §  1094.53(a)  ap- 
plicable at  the  location  of  the  nonpool 
plant  from,  which  the  milk  was  received. 

21.  In  S  1094  7  7  the  introductory  text 
pi-eceding  paragraph    a)  and  paragraph 

>ct  are  revised  ^o  read  s.y  follows: 

§   1091.77      >otifi<ati<m   «.f  }i;)ndlrr9. 

Or.  av  before  the  lltii  .,:;;.:.■  i,;'-er  the 
end  :'f  each  month,  the  mark-:  udminis- 
trator  shall  mail  to  each  handler  receiv- 
ing miik  from  producers,  who  submitted 
the  report(s)  prescribed  in  §  1094.30,  at 
his  last  known  address  a  statement 
showing : 

*  •  •  •         ■  • 

(c)  The  weiglUed  average  and  uni- 
form price  ts)  computed  piirsuant  to 
§§  1094.72  through  1094.74  and  the  but- 
terfat differential  computed  nursuant  to 
i  1094.75. 


10^4    2  :s  revised  to  read 
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as  follows  : 

§  1091.82      r..iiiH!it.s    to    tlif     producer- 

setl  h-tiK'iit   fudii. 

On  or  bf^fore  the  ,l2ih  day  after  the 
iud  of  the  monili  each  handler  shall  pay 
to  the  market  administrator  the  amoimt. 
if  any.  by  whicii  tlie  total  amoimts  spec- 
ified m  parafxraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para- 
graph (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1094.70  for 
such  handlers;  and 

(b)  The  sum  of; 

n"'  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  imiform 
prices  computed  pursuant  to  §§  1094.72 
and  1094.73  adjusted  by  the  producer 
butterfat  and  location  differentials;  and 

(2.'  The  value  at  the  weighted  average 
price's,*  applicable  at  the  location  of 
the  plantis),  from  which  received  .not 
to  be  less  than  the  value  at  the  Class  n 
priced  with  respect  to  other  soiurce  milk 
for  which  a  value  is  computed  pursuant 
to  5  1094  70(0). 


§  IO*M.  .8.3       i',ai  ii(t-nl«    out     of     ii 
duLtr-ijctUiiucnt   fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any.  by  which  the  amount 
computed  pursuant  to  §  1094.82(b)  ex- 
ceeds the  amount  computed  pursuant  to 
§  1094.82(a).  If  at  such  tbne  the  bal- 
ance in  the  producer-settlement  fund  is 
insufBcient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  apprt^riate  funds  are 
available. 

24.  Section  1094.86  is  revised  to  read 
as  follows: 

§  1094.86     Exp«iMc  of  adminifltration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  four  cents  per  hundred- 
weight or  such  lesser  amount  as  the 
Secretary  may.  from  time-to-time,  pre- 
scribe, to  be  announced  by  the  market 
administrator  on  or  before  the  11th  day 
after  the  end  of  such  month,  with  re- 
spect to  all  sk  :n  milk  and  butterfat  re- 
ceived by  sucu  nandler  in  (a)  producer 
milk  (including  such  handler's  own  pro- 
duction), (b)  other  source  milk  allocated 
to  Class  I  pursuant  to  }  1094.46(a)  (3) 
and  (7)  and  the  corresponding  steps 
of  §1094.46  (b),  and  (c)  Class  I  milk 
disposed  of  from  a  partially  regulated  dis- 
tributing plant  on  routes  in  the  market- 
ing area  that  exceeds  criass  I  miii^  re- 
ceived during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 

25.  Section  1094.90  is  revised  to  read  as 
follows : 

§  1094.SK)      BaseK)peraling  period. 

The  base-operating  period  shall  be  the 
months  of  February  through  July. 

26.  Section  1094.91  Is  revised  to  read 
as  follows: 

§  1094.91      Base-forminE    }"    hm; 

The  base- forming  period  shall  be  the 
months  of  September  through  January 
immediately  preceding  the  base-operat- 
ing period. 


P  A  R  T    1 096- M  i  i.  K    ( h    N.  O  R  ■  H  f  R  N 

LOUISIANA    MARK  f "'' ,  N  G    A  e  e:  ,A 

1.  In  §  1096.7  the  introductory  text  is 
revised  to  '•ead  as  follows: 

§  1096.7      i'rutiucer. 

"Producer"  means  any  person,  except 
a  producer-handler  as  defined  in  any 
order  (including  this  part)  issued  pur- 
suant to  the  Act  or  any  person  with  re- 
spect to  milk  produced  by  him  which  is 
subject  to  the  pricing  and  payment  pro- 
visions of  another  order  issued  pursuant 
to  the  Act,  who  produces  milk  in  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority  which  milk  is  received  at  a 
pool  plant  or  by  a  cooperative  association 
pursuant  to  §  1096.8(d) ,  or  is  diverted  to 
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a  nonpool  plant  other  than  the  plant  of 
a  producer -handler  during  any  month  i  s  * 
of  February  through  AugTist  or  In  ac- 
cordance with  the  provisions  of  para- 
graph (a),  (b>.  or  (c)  of  this  section 
during  any  month  of  September  through 
January;  Provided,  That  the  milk  so 
diverted  shail  be  deemed  to  have  been 
received  at  the  location  of  the  pool  plant 
from'which  diverted:  Provided  further, 
That  if  a  handler  diverting  milk  pur- 
suant to  paragraph  (b)  or  >  c  »  of  this  sec- 
tion, diverts  in  excess  of  the  limits  pre- 
scribed all  diversions  by  such  handler 
during  the  month  shall  be  pursuant  to 
paragraph  (a)  of  this  section:  And  pro- 
vided further.  That  if  a  handler  divert- 
ing milk  pursuant  to  paragraph  (a^  of 
this  section,  diverts  milk  of  any  dairy 
farmer  in  excess  of  the  limius  prescribed, 
such  dairy  farmer  shall  be  a  producer 
only  with  respect  to  that  milk  physically 
received  at  a  pool  plant : 

2,  In  I  1096.8,  paragraph  b'  is  revised 
and  new  paragraphs  ^e*  and  'f>  are 
added,  to  read  as  follows, 

§  1096.8      Handler. 

•  .  •  •  •  • 

'b'  Any  person  who  operates  a  par- 
tially regulated  distributing  plant: 

•  •  •  •  • 

'e'  Any  person  m  his  capacity  as  the 
operator  of  an  unregulated  supply  plant, 
and 

'f>  A  producer-handler,  or  any  per- 
son who  operates  an  other  order  plant 
pursuant  to  §  1096,61. 

2a,  In  §  1096  8  the  word  'and'  appear- 
ing after  the  semicolon  in  paragraph  (c) 
of  this  section  is  deleted.  Also,  the 
period  appearing  at  the  end  of  the  la^t 
sentence  in  paragraph  -d)  of  this  sect;. in 
Is  deleted  and  a  semicolon  followed  by 
the  word  "and"  is  substituted  therefor 

3.  Section  1096  21  is  added  and  rea*:!.^ 
as  follows: 

§  1096.21       Nonpool  plant. 

'  Nonpool  plant  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
low mg  categories  of  nonpool  plants  are 
further  defined  as  follows: 

<a'  "Other  order  plant'  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
:.s.sued  pursuant  to  the  Act. 

'b'  Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  '  including  thi? 
part '    issued  pursuant  to  the  Act. 

'c  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con- 
sumer-type packages  or  dispenser  unit.s 
are  distributed  on  routes  In  the  market- 
ing area  during  the  month, 

'  d  I  "Unregulated  supply  plant"  mean.s 
a  nonpool  plant  from  which  fluid  m:lk 
products  eligible  for  distribution  m  the 
marketing  area  under  a  Grade  A  lab^l 
are  moved  to  a  pool  plant  during  the 
month,  but  which  Is  neither  an  other 
plant  nor  a  producer-handler  plant. 


PROPOSED    RULE    MAKING 

4    In  5  1096.27,  additional  paragraphs 
m  I .  '  n      and  (o)  are  added  to  read  as 

follows . 

§  1096.27      Dutlev 

»  •  •  •  • 

'  m  >  Whenever  required  for  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1096.46(a)  (8)  and 
the  corresponding  step  of  §  1096.46(b). 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  i>ercentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat.  respectively,  In  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
ba.sed  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 
n  '  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1096.46  pursu- 
ant to  such  report,  and  thereafter  any 
change  In  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  report;  and 

(o)  Furnish  to  each  handler  operating 
a  poo!  plant  who  has  shipped  fluid  milk 
pr  tl  ;c  s  to  an  other  order  plant,  the 
cla.55 1*1  cation  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products  were 
allocated  by  the  market  administrator  of 
tht  Mivr  .:  der  on  the  basis  of  the  report 
of  :.'i-  r 'c^  i.iiig  handler;  and,  as  neces- 
sary, any  changes  in  such  classification 
arising  in  the  verification  of  such  report. 

5.  In  5  1096.30,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  1096.,'i()      Reports  of  receipts  and  uliii- 
/,a  tion. 

'  •  •  •  • 

(b)  Each  handler  specified  in  §  1096.8 
I'b'  who  operates  a  i>artially  regulated 
distributing  plant  shall  report  as  re- 
quired in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
from  dairy  farmers  shall  be  reE>orted  In 
lieu  of  those  in  producer  milk;  such  re- 
port shall  include  a  separate  statement 
showing  the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  on  routes 
in  the  marketing  area  as  Class  I  milk; 
and 

'c)  Each  handler  operating  an  un- 
regulated supply  plant  shall  msike  re- 
ports to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

6  In  §  1096.31.  the  introductory  text 
and  paragraph  (a)  are  revised  to  read  as 
follows : 

§    1  (!*)(',, :?i        I'jivrnll  r,  pun*. 

On  or  before  the  20th  day  of  each 
month  each  handler  (other  than  a  pro- 
ducer-handler' who  is  the  operator  of 
a  pool  plant  or  who  is  the  operator  of  a 
partially  regulated  distributing  plant  and 
does  not  elect  to  make  payment  pursuant 
t-o  5  1096  62ib>  at  the  regiilar  time  for 
reporting  pursuant  to  8  1096.30(b).  for 
fach  of  his  plants,  and  each  cooperative 
association,  with  respect  to  milk  for 
which  It  is  the  handler  pursuant  to 
§  1096  8  (c)  or  (d),  shaU  submit  to  the 


market  administrator  his  producer  pay- 
roll  for  deUveries  of  milk  for  the  pre- 
ceding month  which  shall  show  : 

(a>  The  name  and.  if  not  previously 
reported,  address  of  each  producer  (dairy 
farmers  in  the  case  of  a  partially  regu- 
lated distributing  plant  pursuant  to 
5  1096.62(a)): 

7.  Section  1096  32  is  revised  to  read 
as  follows : 

§  1096.:^2       OtluT  rcimrt-.. 

(ai  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

(b)  Each  handler,  who  causes  milk 
to  be  diverted  for  his  account  directly 
from  a  producer's  farm  to  a  nonpool 
plant,  shall  prior  to  such  diversion  report 
to  the  market  administrator  and  to  the 
cooperative  association  of  which  such 
producer  is  a  member  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  name  of 
the  plant  to  which  such  milk  is  to  be 
diverted. 

8.  In  5  1096  41,  paragraph  (b)(5)  (li) 
and  Hv^  are  revised  to  read  as  follows: 

§  1096. 11       Cla»»e»  of  utilization. 

•  •  •  •  * 

(b)  •  •  • 

(5)   •   •   • 

(ii)  1.5  percent  of  bulk  receipts  of 
milk  from  other  pool  plants,  from  other 
order  plants  (exclusive  of  the  quantity 
for  which  Class  n  utilization  was  re- 
quested by  the  operator  of  such  plant 
and  the  handler  • ,  from  unregulated  sup- 
ply plants  (exclusive  of  the  quantity  for 
which  Class  II  utilization  was  requested 
by  the  handler  • ,  and  from  cooperative 
associations  in  their  capacity  as  han- 
dlers pursuant  to  §  1096.8' d)  except  that 
where  the  handler  is  purchasing  milk 
from  a  cooperative  a.ssociation  in  Its 
capacity  as  a  handler  pursuant  to 
§  1096  Bid  >  and  files  with  the  market 
administrator,  prior  to  the  first  day  of 
the  month,  notice  that  he  is  purchasing 
such  milk  on  the  ba-sis  of  the  butterfat 
tests  of  farm  drawn  samples  and  weights 
determined  at  the  farm,  the  applicable 
percentage  on  such  milk  shall  be  2.0  per- 
cent; less 

• .  •  •  •  • 

(Iv)  Shrinkage  on  other  source  milk 
determined  pursuant  to  §  1096.42ib>  (2); 

9.  Section  1096.42  is  revised  to  read 
as  follows: 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
at  each  pool  plant  as  follows: 

(a>  Comput-e  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  such  plant;  and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and  but- 
terfat contained   in: 

(1>  Items  specified  m  |  1096.41  (b)(5) 
(i)  and  (ii);  and 

(2)  R.emaininK  receijit';  of  other  source 
milk 

10.  StM  lion  1096.44  is  revised  to  read 
as  follows: 
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§  10^6. 14      Transfers, 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  .shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plant.s,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  another  pool  plant  subject  in 
either  event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  .so  as- 
signed to  either  class  .shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  tran.sferee  plant  after  com- 
putations pursuant  to  S  1096.46ia  >  i8» 
and  the  corresponding  step  of  §  1096.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1096.46iai  ^3) 
and  the  corresponding  step  of  §  1096.46 
(b),  the  skim  milk  and  butterfat  so 
transferr(Kl  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza- 
tion to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1096.46 1 a)  (7) 
or  (8)  and  the  corresponding  steps  of 
11096.46(b),  the  skim  milk  and  butter- 
fat so  transferred  up  to  tiie  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Cla.s.s  1  milk,  if  divertcKl  to  a 
nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  located  more  than  300  miles  by  the 
shortest  hard-.'^urfaced  highway  distance 
as  determined  by  the  market  adminis- 
trator, from  the  nearer  of  the  City  Halls 
of  Minden  or  Monroe.  Louisiana ; 

(d)  Except  as  provided  in  paragraph 
(c)  of  this  section,  as  Cla.ss  I  milk  if 
transferred  or  diverted  m  bulk  to  a  non- 
pool  plant  that  is  neither  an  other  order 
plant  nor  a  producer-handler  plant,  un- 
less the  requirements  of  subparagraphs 
(1)  and  (2)  of  this  paragraph  are  met, 
in  which  case  the  skim  milk  and  butt.er- 
fat  so  transferred  or  diverted  shall  l>e 
classified  in  accordance  with  the  assign- 
ment resulting'  fiom  subparagraph  (3) 
of  this  paragraph: 

(1)  The  traiLsferring  or  diverting  han- 
dler claims  clavssification  pursuant  to  the 
assignment  .set  forth  in  subparagraph 
(3)  of  this  paragraph  in  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  §  1096  30  for  the  month  within 
which  such  transaction  occurred: 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
jDi  the  utUization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
wwisferred  shall  be  cla.ssified  on  the 
oasis  of  the  following  a&sipnment  of 
utilization  at  such  nonpool  plant  in  ex- 
cess of  receipt.s  of  packaged  fluid  milk 
products  from  all  pool  plant.<=  and  other 
order  plants ; 

<i)  Any  Cla.ss  I  utilization  di.^posed  of 
pn  routes  In   the  marketing   area  shall 
D€  first  assigned  to  the  skim  milk  and 
No.  131— r:  III 11 
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Imtttrtat  In  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  w  receipts  from 
other  order  plant*  and  thereafter 
to  receipt*  from  daii-y  farmers  who  the 
market  administrator  determines  con- 
stitute regular  sources  of  supply  of 
Grade  A  milk  for  such  nonpool  plant; 
til)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  Issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  pK>ol 
plants  and  other  order  plants  not 
regulated  by  such  order,  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute regular  sources  of  supply  for 
such  nonpool  plant; 

(ill)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(I)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant  and  Class  I  utilization  In 
excess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili- 
zation is  not  so  assigned  to  It,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  mUk ;  and 

(e)  As  follows,  if  transferred  to  an 
other  plant  in  excess  of  receipts  from 
such  plant  in  the  same  category  as  de- 
scribed in  subparagraph  (1),  (2)  or  (3) 
of  this  paragraph : 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fiuid  milk  product 
under  the  other  order; 

<  2 )  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  as  a  fiuid  milk  product  under 
the  other  order  (including  allocation  un- 
der the  conditions  set  forth  in  subpara- 
graph (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  In 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  in  bulk  form  shall  be 
classified  as  Class  n  to  the  extent  of  the 
Class  n  utilization  (or  comparable  uti- 
lization under  such  other  order)  avail- 
able for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

<4i  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es- 
tablishin.g  classification  pursuant  to  this 
paragraph,  cla.ssification  shall  be  as  Class 
I.  subject  to  adjustment  when  such  in- 
formation i.s  available; 

i5i  Foi-  purposes  of  this  paragraph 
(  .  if  the  transferee  order  provides  for 
more  tlian  two  classes  of  utilization, 
milk  allocated  to  a  class  consisting  pri- 
maiily  of  fluid  milk  products  shall  be 
cla.ssifled  as  Class  I,  and  milk  allocated 
to  other  classes  shall  be  classified  as 
Class  H;  and 

<6  ■   If  the  form  in  v*  hich  ar'iy  fluid  milk 
pr't,:iduc{  lis  tra:r.sftrrtd  to  an  other  order 
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plant  Is  not  defined  as  a  fluid  milk  prod- 
uct imder  such  other  order,  classification 
shall  be  in  accordance  with  the  provi- 
sions of  §  1096.41. 

11.  Section  1096.46  is  revised  to  read 
as  follows: 

§  1096.46     Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  §  1096.45,  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of 
skim  milk  classified  as  Class  II  pursuant 
to  §  1096.41(b)(5)    (i)  through  (iii) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

(I)  F^om  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  n,  the  pounds  of  skim  milk  In 
each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab- 
lished, or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  In  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  In  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

(II)  (a)  The  pounds  of  skim  milk  re- 
maining in  receipts  of  fluid  milk  products 
from  unregxilated  supply  plants  which 
are  in  excess  of  the  poimds  of  skim 
milk  determined  as  follows: 

(1)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(2)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(3)  Multiply  any  resulting  plus  quan- 
tity by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  hander, 
after  any  deductions  pursuant  to  sub- 
division (i)   of  this  subparagraph. 

(b)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds 
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of  skim  milk  In  Class  II  shall  be  in- 
creased to  the  Quantity  to  be  subtracted 
and  the  pounds  of  skim  mflk  in  Class  I 
shall  be  decreased  a  like  amount  Tn 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant' s'  of  such  handler  shall 
be  adjusted  in  the  reverse  direction  by 
an  identical  amount  In  sequence  be- 
ginning with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust- 
ment can  be  made. 

<iilt  The  pounds  of  skim  milk  in  re- 
ceipts of  fliiid  milk  products  In  bulk 
from  an  other  order  plant  in  exceSvS  of 
similar  transfers  to  such  plant,  but  no: 
in  excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  n  milk,  if  Clas5  IT 
utilization  was  re<iuested  by  the  operator 
of  such  plant  and  the  handler; 

1 5)  Subtract  from  the  pounds  of  skim 
mUk  remaining  m  each  class,  in  :>erv-., 
beginning  with  Class  II.  the  pound."?  of 
skim  milk  in  inventory-  of  fluid  milk; 
products  on  hand  at  the  beglr.nin!?  of  the 
month ; 

'6)  Add  to  the  remaining:  pountis  : 
skim  milk  In  Cla^s  n  milk  the  pounds 
subtracted  pui'suant  to  subparagraph  '1* 
of  this  paragraph: 

(7)  (i;  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  tn  each  class  in  all  pool  plan';.': 
of  the  receiving  handler,  the  pounds  nf 
skim  milk  in  receipts  of  f!uld  milk  prod- 
ucts from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  subpar- 
agraph '4^  'D  or  'ii^  of  this  paragraph; 

'iij  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool 
plant  at  which  such  skim  milk  was  re- 
ceived, the  pounds  of  skim  milk  in  such 
class  shall  be  increased  to  the  amou::t 
to  be  subtracted  and  the  pounds  of  skim 
milk  in  the  other  class  shall  be  decrea5<^d 
a  like  amcrunt.  In  such  case  the  uti- 
lization of  milk  at  other  pool  plant' s^ 
of  such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made, 

(8»  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pound? 
of  skim  milk  in  receipts  of  fluid  mi'k 
prcKductvS  in  bulk  from  an  other  ord'^r 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  'r^-'-e 
not  subtracted  pursuant  to  subparasrarh 
'4'  iii '  of  this  paragraph  pursuant  '.o 
tlie  following  procedure: 

'i'  Subject  to  the  pro\isioro  of  sub- 
divisions ^ii>  and  'iii'^  of  this  subpai'a- 
graph,  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Cla^s  11  milk; 

'^'1  The  estimated  ultllization  of  sk:n\ 
m;:k  tn  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
5  1096  27'm>  ;  or 

'b'  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler, 

u  I  Should  proration  pursuant  to 
subdivision  ''.1>  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  at  all 
pool  plants  of  the  handler  exceeding  the 


pounds  of  skim  milk  remain ;.ng  tn  Class 
n  at  such  plants,  the  pounds  of  such 
excess  shall  be  subtract nd  from  the 
pounds  of  sktm  milk  rrma.nin?  in  Class 
I  after  s'och  proration  ;*,:  the  pool  plaiits 
at  which  received; 

iii '  Except  as  provided  In  8ubdlvlsion 
( 11  of  this  subparagraph,  shtruld  prora- 
tion pursuant  to  either  subdivision  (i) 
or  ::■  of  thLs  subpanapiri;:^'-  tpsult  In  the 
amount  to  be  subtrac'i'd  ':■  ;:  either  class 
exceeding  the  pounds  of  5-k;rn  .milk  re- 
maining in  such  class  in  U.e  pool  plant 
at  u  hich  such  skim  milk  was  recetved, 
the  pounds  of  skim  milk  in  such  class 
?ha!l  be  increased  to  the  amount  to  be 
'subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza- 
tion of  mUk  at  other  pool  plant  (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  Identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
'.vhiich  such  adjustment  can  be  made. 

9  Subtract  from  the  pounds  of  Rkim 
milk  remaining  in  each  class  the  pounds 
if  kirn  n:i:k  received  In  fluid  milk  prod- 
\ACi6  f :  in  jther  pool  plants  and  from 
cooperative  associations  which  are  han- 
dlers pursuant  to  5  1096.8  <d)  according 
to  the  classification  assigned  pursuant  to 
.,  109*3,44   a  ■     and 

10  If  UaC  pounds  of  skim  milk  re- 
maining In  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  In  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
"overage" ; 

<h)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  Ca)  of  this  sec- 
tion ;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
jiaragraph:  a  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

12   Sf'ction  109653  is  revised  to  read 

as.  follows' 

.;   1  O^'^.-l.^       I  CM'ation  rifljuftnieiils  to  lian- 

a     For  miik  received  from  producers 

at  a  pt:oi  piaitt  located  more  than  50  but 
not  m  >:■■-■  i.nan  t-Q  miles  by  shortest  n,,..-:!  - 
surlacrd  nn^hway  distance  as  determined 
:v  tn  n;  n-iet  administrator,  from  the 
nearr  of  tne  City  Halls  in  Minden  or 
Monroe,  Louisiana,  and  classified  as  Class 
I  milk  or  assigned  Class  I  location  adjust- 
me:;t  credit  pursuant  to  paragrai^  (b> 
of  tins  .section  and  for  nthe'-  source  milk 
for  which  a  iocati':!;  ari-  i,-,i, ntent  is  ap- 
plicable, ihe  p'ni-r-  rt:iir;;  uIj'U  pursuant  to 
,;  10^6,31  _i  -r.^i..  DC  rtUuced  by  12  cents, 
plus  one  cent  for  each  10  miles  or  frac- 
tion thereof  that  ,-uci'  distance  exceed,.-^ 
60  miles:  and 

'b  For  purfwjso.s  if  cuculating  such 
adjustrnfut.  transfers  between  pool 
piant^s  sh,ail  be  assigned  Class  I  dis}  /:-,. 
Liun  at  tile  tiansferee  plant,  in  excess  of 
tn  ■  .ni  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1096.8(d),  and  the  pounds 
assigned   as   Class  I  to   receipts   from 


other  order  plants  and  unregulated 
supply  plants,  such  assignment  to 
be  made  first  to  transferor  plan;,'  at 
»'hich  no  location  adjustanent  credn  [? 
applicable  and  then  in  sequence  begln- 
riing  with  the  plant  at  which  tlie  least 
1«  aUon  adjustment  would  apply. 

13.  Section  1096  62  Is  revised  to  read 

as  follows: 

i;  Hi*»h.h2  ()yisali<»riA  of  liamiler  oper- 
Mins  a  partialK  reculiiKHi  distribut- 
ing plant. 

Each  liandler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  caiculaud  pursuant  to  para- 
graph cai  or  b  of  this  section.  If  the 
handler  falls  to  report  pursuant  to 
fi5  109630b  and  1096.31  the  informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  a'  of  this  sec- 
tion, he  shaU  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this 
section: 

(a)  An  amount  computed  as  follows: 

(I)  (i)  The  obligation  tlial  would  have 
been  computed  pursuant  to  5  1096.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans- 
fers from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
cla.  ,:-:i:ied  a;-;  Class  II  milk  if  allocated  to 
such  clas.s  at  Llie  pool  plant  or  other  order 
plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  com- 
puted a  charge  in  the  amount  specified  in 
§  1096.70 (c  and  a  credit  in  the  amount 
specified  in  §  1096  82  b;  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  be- 
low in  this  subparagraph. 

(II)  If  the  operator  of  the  partially 
regulated  distributing  plan*  so  requests. 
and  provides  with  his  reports  pursuant  to 
£S  1096.30(b)  and  1096.31  sim.lar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  sliipments  to  such 
plant  dining  the  month  equivalent  to  the 
requirements  of  S  1096.13-  b  * ,  with  agree- 
ment of  the  operal^^r  of  such  plant  that 
the  market  adrainisirator  may  examine 
the  t>ooks  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  tiie  amount  of  the 
obligation  c(jmputed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
'  .!)  <-t  "o  the  same  conditions  as  for  the 
,.;.i;  -iai.y  regulated  distributing  plant. 

C2)  Fiom  this  obligation  there  will  be 
deducted  the  sum  of  a  >  the  gross  pay- 
ments made  by  such  liandier  for  Grade 
A  milk  received  during  tlie  month  from 
dairy  farmers  at  sucti  plant  and  Like  pay- 
ments made  by  the  operator  of  a  supply 
plant  (s)  included  in  the  computations 
pursuant  to  subparagraph    il)    of  this 


paragraph,  and  (ii'  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant 

(b)   An  amount  computed  as  follows; 

(1)  Determine  the  respective  amounts. 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  m  the  mar- 
keting area; 

(2'  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Cla,ss 
ImiUc  at  the  partially  regulated  distribu- 
ting plant  from  pool  planu';  and 
other  order  plants,  except  that  de- 
ducted under  a  similar  provision  rf 
another  order  issued  pursuarn  ti.'  tin 
Act: 

<3)  Cinnbme  tlic  amounts  ol  skim 
milk  and  butterfat  remaining  into  one 
total  and  deti-rminc  tlie  weighted  aver- 
age butterfat  content :  and 

(4)  Prom  the  valut;'  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  uiot  to  be  less 
than  the  Class  II  price) . 

§1096.63      [Revocation] 

14.  Section  1096.63  is  revoked. 

15.  Section  1096.70  is  revised  to  read 
as  follows : 

§1096.70       Conipulii  I  ion    of    tin     rn  l    [hmiI 
obligation  of  iji<  li    (xxil    liarulltr. 

For  each  month  tlie  market  adminis- 
trator shall  compute  the  obligation  of 
each  pool  handler  by  making  the  com- 
putations provided  in  paragraphs  (a) 
through  (e>  of  this  section  for  each  of 
his  pool  plants  and  adding  together  the 
resulting  totals: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §1096.46(0,  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1096  52 
and  1096.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1096.46(a)  (.10)  and  the  corresponding 
step  of  §1096.46(b>  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1096  46iaM5>  and  the 
corresponding  step  of   !J  1096.46' b    : 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Clas.s  II  price,  witii  re- 
spect to  skim  miik  and  butterfat  m  other 
source  milk  subtracted  from  Cla.ss  I  pur- 
suant to  §1096  46  a- ;3'  and  the  cor- 
responding step  of  !;  1096  46- b) ;  and 

'e>  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant* s»  from 
which  an  equivalent  volume  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  CHass  I  pursuant  to 
5  1096.46(a)(7)  and  the  correspond- 
ing step  of  §  1096.46(b). 

16.  In  §  1096.71.  the  introductory  text 
and  paragraphs  (b)  and  (c)  are  revised 
to  read  as  foUows: 


§  10*)6.7i  ( .oinpiiialion  «tf  acprrgiite 
>'ahif  u>f'<i  to  (j«'t«'rniinr  Ltiii  fo,i-»ii 
pru-«'*. 

For  eac!i  month,  tlie  ,mark<:t  a.d,minis- 
trator  sini^i  ;:'i'"'m},;iut-«;'  ar:  a,.,L  ■•■■■■egate  value 
from  w !..(;,  i,:i  detcnnn.!^  :.,he  uniform 
pricetsi  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  as  follows: 

•  •  >  •  • 

<  b )  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con- 
tent of  the  milk  specified  in  §  1096.72(a) 
is  less  or  more,  respectively,  than  3.5 
percent,  an  amount  computed  by  multi- 
rlying  such  difference  by  the  butterfat 
difTerentinl  determined  pursuant  to 
;  1096  74  md  multiplying  the  result  by 
the  total  ni  dweight  of  such  milk: 

(c)  An  1  .1  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  location 
differentials  pursuant  to  §  1096.75;  and 

17.  Section  1096.72  Is  revised  to  read 
as  follows: 

§  10* "»"":!  <  iiij. Illation  of  weighted  av- 
erage price  and  uniform  price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  weighted  aver- 
age price  per  hundredweight  for  all  milk 
of  3.5  percent  butterfat  content  as 
follows : 

(a)  Divide  the  aggregate  value  com- 
puted pursuant  to  §  1096.71  by  the  sum 
of  the  following  for  all  handlers  included 
in  these  computations : 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1096.70(e); 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  shall  be 
the  "weighted  average  price",  and,  ex- 
cept for  the  months  of  February  through 
July,  shall  be  the  "tmiform  price"  for 
producer  milk. 

18.  In  §  1096.73,  paragraph  (b)  (1)  is 
revised  to  read  as  follows : 

§  100r»  73  ro!iipiit:i tion  of     uniform 

prM«->  ior    i>a>f   iitilU  and  for  excess 
milk. 

•  •               *  *  • 

(b)  (1)  From  the  aggregate  value  of  all 
milk  obtained  in  §  1096.71  subtract  the 
following : 

(i)  An  amount  computed  by  multiply- 
ing the  hundredweight  of  milk  specified 
in  §  1096.72(a)  (2)  by  the  weighted  aver- 
age price;  and 

(ii)  An  amoimt  computed  by  multiply- 
ing the  himdredweight  of  excess  milk 
determined  piu-suant  to  paragraph  (a) 
of  this  section  by  the  uniform  price  for 
excess  milk ; 

19.  Section  1096.75  is  revised  to  read 
as  follows : 

§  1096.75  T  oration  difT»»r»i>i  i.iN  to  pro- 
dueers  inn!  on  no(i]t4.H.tl  niiik. 

(a)  The  imiform  price  for  producer 
milk  received  at  or  diverted  from  a  pool 
plant  shall  be  reduced  according  to  the 
location  of  the  pool  plant,  at  the  rates 
set  forth  in  ?  1096.53;  and 

■  b  For  purposes  of  computations 
pursuant  to  §§  1096.82  and  1096.83  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  m  §  1096.53  appli- 


cable at  the  location  of  the  nonpool  plant 
'on!  which  the  milk  was  received. 

^u.  Section  1096.82  is  revised  to  read 
as  follows: 

§  1096.82      PaymenU    to    the    producer- 
settlement   fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amovmts  speci- 
fied in  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para- 
graph (b)  of  this  section: 

(a)  TTie  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1096.70  for 
such  handler; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  §  1096.80;  and 

(2)  The  value  at  the  weighted  average 
price(s)  applicable  at  the  location  of  the 
plant (s),  from  which  received  (not  to 
be  less  than  the  value  at  the  Class  II 
price)  With  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  10(96.70(e). 

21.  Section  1096.83  is  revised  to  read 
as  follows : 

§  1096.83      Payments    out    of    the     pro- 
ducer-settlement fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amoimt,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1096.82(b)  ex- 
ceeds the  amount  computed  pursuant  to 
§  1096.82(a).  If,  at  such  time,  the  bal- 
ance in  the  producer-settlement  fund  is 
insufficient  to  make  all  payments  pursu- 
ant to  this  section,  the  market  adminis- 
trator shall  reduce  imiformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  appropriate  funds 
are  available. 

22.  Section  1096.86  is  revised  to  read 
as  f  oUows : 

§  1096.86     Expense   of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part  each 
handler,  except  a  producer-handler, 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month,  5  cents  per  hundred- 
weight, or  such  amount  not  exceeding 
5  cents  per  hundredweight  as  the  Secre- 
tary may  prescribe  as  follows: 

(a)  Each  pool  handler  with  respect  to 

(1)  all  receipts  of  producer  milk  includ- 
ing such  handler's  own  production,  and 

(2)  other  source  milk  allocated  to  Class  I 
pursuant  to  §  1096.46(a)  (3)  and  (7) 
and  the  corresponding  steps  of  §  1096.46 
(b); 

(b)  Each  cooperative  association  In  its 
capacity  as  a  handler  on  producer  milk 
diverted  to  a  nonpool  plant  for  the  ac- 
count of  such  association  or  received  by 
such  association  pursuant  to  §  1096.8(d) ; 
and 

(c)  Each  handler  operating  a  partially 
regulated  distributing  plant  with  respect 
to  Class  I  milk  disposed  of  from  such 
plant  on  routes  in  the  marketing  area 
that  exceeds  Class  I  milk  received  during 
the  month  at  the  partially  regulated  dis- 
tributing plant  from  pool  plants  and 
other  order  plants. 
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PART  \097—4AUX  IN  MEMPHIS, 
TENN.,  MAAKETING  AJtEA 

1  Section  1097.9  is  revised  to  read  a-s 
follows : 

§  1097.9       Nonfluid   milk   plant. 

■  Nonfluid  milk  plant"  means  any  milk 
manufacuiiing.  processing  or  bottling 
plant  other  than  a  fluid  rmlk  plant.  The 
foUowing  categories  of  nonfluid  milk 
plants  are  further  defined  as  follows : 

'  a  >  Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  arid 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

b'  "Producer-handler  plant"  meau.s 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  t  including  this 
part     issued  pursuant  to  the  Act 

<c)  "Partially  regulated  distribut.:u 
plant"  means  a  nonfluid  milk  plant  that 
IS  neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
Class  I  milk  m  consumer-type  packages 
or  dispenser  units  is  distributed  on  routes 
in  the  marketing  area  during  the  month. 

1  d '  "Unregulated  supply  plant"  mean.s 
a  nonfluid  milk  plant  from  which  Grade 
A  fluid  milk  products  are  moved  during 
the  month  to  a  fluid  milk  plant  and  which 
is  not  an  other  order  plant  nor  a  pro- 
ducer-handler plant. 

2  The  introductory  tex'  of  5  1097.11 
is  revised  to  read  as  follows 

5  1097.11      Produrrr. 

*'I*roducer"  means  any  person  except 
a  producer -handler  as  defined  in  any  or- 
der ( including  this  part*  issued  pursuant 
to  the  Act.  who  produces  milk  in  com- 
pliance with  Grade  A  mspection  require- 
ments of  a  duly  constituted  health  au- 
thority which  milk  is : 


3.  In    I  1097,22,  paragraph.s     m'    and 
(n)  are  added  as  follows 

§  1097.22      DuUe*. 


fm  '  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  £md 
utilization  for  the  month  Is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1097.46  pursuant 
to  such  report,  and  thereafter  any  change 
In  such  allocation  required  to  correct  er- 
rors disclosed  in  verification  of  such  re- 
port ;  and 

■nt  Furnish  to  each  handler  operat- 
ing a  fluid  milk  plant  who  has  shippf»d 
fluid  milk  products  to  an  other  order 
plant,  the  classification  to  which  the 
skim  milk  and  butterfat  In  such  fiuld 
milk  products  were  allocated  by  the  mar- 
ket administrator  of  the  other  order  on 
the  basis  of  the  report  of  the  receiving 
handler;  and.  as  necessary,  any  changes 
In  such  classification  arising  In  the  veri- 
fication of  such  report. 

4.  In  f  1097^0,  paragraph  «f )  is  added 
as  follows: 
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§  1097.30      Rrporl*  of  retniits  and  mili- 
/a,tion. 
•  «  «  «  » 

', fi  Each  iiandier  who  oijerau',,-  a  I'iLr" 
tialiy  regulat<?d  distributing  put::.-  sUrd: 
report  as  required  in  this  secL  ■  -  xt-rp': 
tiiitl  receipUs  in  Grade  A  milk  [;  -  •ru  o.:u:y 
farmers  shall  be  reported  In  lieu  of  those 
m  producer  milk. 

5.  Section  1)97  jl    -^  revised  by  adding 

paragraphi    e)  a.s  touows: 


t;  IWT.'^I      OtI 


reports. 


: '  £a*::h  i/and.^r  'rtho  operates  a  par- 
ti a*  !y  resuiated  distributing  plant  shall 
report  on  or  before  the  7th  day  after  the 
end  of  the  month,  the  respective  amounts 
of  skim  mUk  and  butterfat  disposed  of 
in  the  marketing  area  as  Class  I  milk 
on  routes  (other  than  to  fluid  milk 
plants)  ; 

6.  In  §  1097.41(b)(5).  subdivision  (ii) 
is  revised  to  read  as  follows: 


§  1097.41 


Qasses  of  utilization. 
•  •  • 


<b/ 
fS) 


<  ii  >  One  and  one-half  percent  of  milk 
received  in  bulk  tanks  lots  from  fluid  milk 
plants  of  other  handlers,  from  coopera- 
tive associatians  which  are  handlers  pur- 
suant to  §1097.10(0.  from  an  other 
order  plant  (exclusive  of  the  quantity 
for  which  Class  II  utilization  was  re- 
quesuKl  by  the  operator  of  such  plant 
ar  ci  t'iit  nandler)  and  from  unregulated 
.^  .pj;-  ■  .a:;ts  (exclusive  of  the  quantity 
for  w.li..cn  Class  II  utilization  was  re- 
quested by  the  handler) ;  less 

7    In    j  1097  42ib).  subparagraph    (1) 

IS  revised  to  read  as  follows: 

§  1097  12      Shrinkage. 


(b)   •  *  • 

(1)  The  pounds  of  skim  milk  and 
butterfat  In  other  source  milk  received 
in  the  form  of  fluid  milk  products  ex- 
clusive of  that  specified  in  §  1097.41(b) 
(5;  ;  and 

•  •  •  •  • 

8    Section  1097.44  is  revised  to  read 

ao  folluws: 

§    1097.tt       Tr.ir,>f.-r-. 

Sk:m  milk  :  :  .'  fat  in  the  form  of 
a  fluid  milk  proc^c:  ;iiall  be  classified: 

a  .^t  the  utilization  Indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  fluid 
m:!k  plant  to  the  fluid  milk  plant  of  an- 
otJier  handler,  except  as  provided  in 
paragraph  le*  of  this  section,  subject  in 
either  event  to  the  following  condltlom: 

( 1 )  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
clas5  in  the  tran.sferee  plant  after  com- 
putations pursuant  t*^  !;  lOQ"  4*^  ;;  '  ■  7 
and  the  corresponding  step  oi  i  1097.46 
'  bi 

2  If  ::;e  transforo"  ti';iM;  •■-'(  "'w-'d 
during  the  montl;  r>t,her  •>o./r,-  t-'i^k  ,) 
be  alli3cated  pursuant  V^  J  :. ''>9 4*i  a,     3,' 


and  till.'  corresponding  step  of  j  1097.46 
<b),  the  skim  milk  and  butterfat  so 
*'-ansferred  shall  be  classified  so  as  to 
a.iucaL*>  tiie  least  possible  Class  I  utiliza- 
uoti  to  .such  other  source  miik;  and 

3  If  tile  transferor  tiandler  received 
dui.iu'.  the  month  otiier  source  milk  to 
be  allocated  pur.suant  to  §  1097.46ia)  (7) 
and  the  corresponding  step  of  §  1097.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  fluid  miJk  plant  to  a  producer- 
handler  ; 

(c)  As  Class  I  milk.  If  transferred  or 
diverted  to  a  nonfluid  milk  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  more  than 
225  mUes  by  the  shortest  highway  dis- 
tance I  open  to  commercial  truck  traffic) 
as  determined  by  the  market  adminis- 
trator, from  the  City  Hall  in  Memphis, 
Tennessee ; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonfluid  milk  plant 
that  is  neither  an  otiier  order  plant  nor 
a  producer-handler  plant,  located  not 
more  than  225  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  City 
Hall  in  Memphis,  Tennessee,  imless  the 
requirements  of  subparagraphs  (1)  and 
(2 1  of  tins  parat:;raph  are  m*  t,  in  which 
case  tlie  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re- 
sulting from  subparagraph  <3)  of  this 
paragraph: 

(1)  The  tran.'^ferrmg  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignment  set  forth  in  .subparagraph 
(3)  of  this  paragraph  in  his  report  sub- 
mitted to  tlie  market  administrator  pur- 
suant to  §  1097.30  for  the  month  wittiin 
which  such  transaction  occurred; 

(2)  Tlie  operator  of  such  nonfluid  milk 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
tiu'tcrfat  received  at  such  plant  which 
iirv  made  available  if  requested  by  the 
market  administrator  for  the  purpwse 
of  verification:  and 

(3>  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
ba.sLs  of  the  following  assignment  of 
utilization  at  such  nonfluid  milk  plant 
in  excess  of  receipts  of  packaged  fluid 
milk  products  from  all  fluid  milk  plants 
and  other  order  plants : 

(i)  Any  Class  I  utilization  disposed  erf 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  product,s  so  trans- 
ferred or  diverted  from  fluid  milk  plants, 
next  pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dalp,-  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonfluid  milk  plant: 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
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another  order  issued  pursuant  to  the  Act 
shall  be  fir.'^t  assi.gned  to  receipts  from 
plant.«  fully  regulated  by  such  order,  next 
pro  rata  %o  receipts  from  other  order 
plants  not  regulattxl  by  .such  order,  arid 
thereafter  to  receipts  from  dairv-  farmers 
who  the  market  admini.<;tratc>r  detor- 
r::ir.e.«  constitute  the  regular  source  of 
supply  for  such  nonfluid  milk  plant: 

iiti)  Class  I  utilization  1:1  excess  of 
that  as.si?ned  pursuant  to  sulxiivisions 
CI  and  ui)  of  tins  subparagrapii  shall 
oe  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  trie 
.-egular  source  of  supply  for  sucli  va)\\- 
fluid  milk  plant  and  Class  I  utilization 
in  excess  of  such  receipts  shall  be  as- 
.qened  pro  rata  to  unassigned  receipts 
at  such  nonfluid  milk  plani  from  all  fluid 
milk  plants  and  other  order  plants;  and 

■iv>  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it.  the  skim 
miik  and  butterfat  so  transferred  shall 
be  cla.N.'iified  as  Cla.ss  II  milk; 

e'  A.'--  producer  milk  in  the  transferee 
plant,  if  transferred  as  bulk  milk  to  the 
fluid  milk  plant  of  another  handler  by 
a  cooperative  in  its  capacity  as  a  han- 
dier pursuant  to  5  1097.10' c>  ;  and 

(f)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 
t3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
cla.ssification  shall  be  in  the  clas.ses  to 
winch  allocated  as  a  fluid  milk  product 
under  the  other  order: 

i2i  If  transferred  in  bulk  form,  classi- 
fication shall  be  m  the  classes  t«  whichi 
a.iocated  as  a  fluid  milk  product  under 
the  other  order  tmcluding  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph -3)  of  tills  paragraph'  . 

3'  If  the  operators  of  both  the 
transferor  and  transferee  plants  so  re- 
quest m  the  reports  of  receipts  and 
utilization  filed  with  their  respective 
maiket  administrators,  transfers  m  bulk 
form  .shall  be  classified  as  Class  II  to  the 
extent  of  the  Class  II  utilization  (or  com- 
parable utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

'4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
''staoii.h.ne  cla.s.sification  pursuant  to 
th:^  parae-aph,  classification  shall  be  as 
(■■ass  I.  subject  to  adjustment  when 
such  infonnation  is  available; 

(5)  For  purposes  of  this  paragraph 
'I',  if  the  transferee  order  provides  for 
iJiore  than  two  classes  of  utilization, 
fiiillc  allocated  to  a  class  consisting 
■■•••nianiy  of  fluid  milk  products  shall 
^  classified  as  Class  I.  and  milk  aUo- 
>^.ted  to  other  classes  shall  be  classified 
^s  Class  II :  and 

'6'  If  the  form  m  which  any  fluid 
fi^^iK  product  Is  transferred  to  an  other 
'^^aer  piant  is  not  defined  as  a  fluid  milk 
P.oduct  under  such  other  order,  classifi- 
^^■^'jri  Shan  be  in  accordance  with  the 
^-ovisions  of  §  1097.41. 

9  Section   1097  46   Is   revised   to   read 
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!;    1097.16       \!l(M-;iii<>n    of    >kim    milk    .iiid 

„.A.fier  making  the  compuiaiiorv^'  p;ir- 
suant  U)  I  1097,45,  the  market  adminis- 
trator sliall  de'iermlne  the  classification 
of  producer  rr.iik  for  each  handler  as 
fciliows 

ii     Skiin  nulk  .shall  be  allocated  In 
the  following  manner: 

(1)  Subtract  from  the  total  p>ounds 
of  skim  milk  in  Class  II  the  pounds  of 
skim  milk  classified  as  Class  II  pursuant 
to  §  1097.41(b^  <5>  ; 

•  2)  Subtract  from  the  remaining 
pounds  of  skini  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

<3<  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  begin- 
ning with  Class  II,  the  pounds  of  skim 
m ilk  111  each  of  the  following: 

'  1  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  miik  i-rctduct; 

(ii)  Receipts  of  fluid  miik  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti- 
fied sources ;  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  II,  but  not  in  ex- 
ce.ss  of  such  quantity,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supjily  plant: 

la)  For  which  the  handier  requests 
Class  II  utilization;  or 

<  b )  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  }:)ounds  of  skim  milk  In 
producer  milk,  receipts  from  fluid  milk 
plants  of  otiier  handlers,  from  coopera- 
tive associations  which  are  handlers 
pursuant  to  S  1097, lOic,  and  receipts  in 
bulk   from   other  order  plants; 

'  ii  i  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  [:>iant  m  excess 
of  similar  transfers  t^)  such  plant,  if 
Class  II  utilization  was  requested  by  tlie 
operator  of  such  plant  and  the  handler; 

*5)  Subtract  from  the  i-X)tmds  of  skim 
milk  remaining  m  each  class,  in  series 
beginning  witli  Class  II.  tlie  pounds  of 
skim  milk  in  inventory  of  fluid  milk  prod- 
\xcxs  on  hand  at  the  beginning  of  the 
month : 

1,61  Add  to  Lhe  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  f>ounds 
subtracted  inirsuant  to  subparagraph  Q) 
of  this  parag-raphi ; 

'  7  '  Subtract  from  tlie  pounds  of  sK,:rn 
milk  remaining  m  each  class,  r'""  rata 
to  such  quantities  the  pouncii  ol  ikim 
miik  in  each  of  the  following: 

'i>  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (i)  of  tlii.'i  para+rraph; 
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(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  other  order  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (11)  of  this  paragraph ; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  fluid  milk  plants  accord- 
ing to  the  classification  assigned  pursu- 
ant to  §  1097.44 fa) ;  and 

'9)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exc^Kl  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  fKJunds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c )  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mme  the  weighted  average  butterfat 
content  of  produf^e?-  milk  in  each  class. 

§1097.53        [AnHininiriit  j 

10.  The  sentence  following  the  table 
in  §  1097.53  is  revised  to  read:  "For  pur- 
poses of  calculating  such  location  differ- 
ential, fiuid  milk  products  transferred 
in  bulk  between  fiuid  milk  plants  shall  be 
assigned  to  the  Class  I  disposition  at  the 
transferee  plant  in  excess  of  the  sum  of 
receipts  at  such  plant  from  producers 
and  from  cooperative  associations  pur- 
suant to  §  1097.10(c)  times  1.05.  and  the 
pounds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  luiregulated 
supply  plants,  such  assignment  to  be 
made  first  to  transferor  plants  at  which 
no  location  differential  or  a  plus  location 
differential  is  applicable  and  then  ia 
sequence  beginning  with  the  plant  at 
which  the  smallest  minus  location  differ- 
ential would  apply." 

11.  In  §  1097.70,  paragraph  (e)  is  re- 
vised to  read  as  follows: 

§  1097.70     Netobligationof  h   I    !!     h. 
•  •  •  •  • 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of : 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1097.46(a)  (5)  and  tiie 
corresponding  step  of  (b) ;  or 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  n  (ex- 
clusive of  shrinkage)  EUTter  computations 
pursuant  to  J  1097.46(a)  (7)  (i)  and  the 
corresponding  step  of  (b)  for  the  pre- 
ceding month. 

12.  Section  1097.97  is  revised  to  read 

a<;  follows  • 

1  ""-* .  /C      I  vjii  I) se  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after  the 
end  of  the  month  foiir  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
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<a)  receipts  of  milk  at  fluid  milk  plants 
from  producers  (including  that  classified 
pursuant  to  5  1097.44<ei  and  such  han- 
dler's own  production  I,  (b'  other  source 
milk  allocated  to  Class  I  pursuant  t-o 
5  1097.46' ai  '3>  and  •  7  i  -  i  i  and  the  cor- 
responding steps  of  5  1097.46'b',  C' 
receipts  of  milk  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
§  l097  10'C,i  in  excess  of  that  specified 
in  paragraph  '  a*  of  this  section,  and  '  d 
receipts  of  milk  for  which  a  cooperative 
association  is  a  handler  pursuant  to 
S  1097,10-b'. 


PART    1099 — MILK    IN    PADUCAH 
KENTUCKY,    MARKETING   AREA 

1    Section  1099,9  is  revised  to  read  as 

follows; 

§1009.9      \f>np«M>l  plant. 

'Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

i  a  '    "Other  order  plant  '  mean.s  a  plant 
that  IS  fully  subject  to  the  pricing  and 
po<3iing   provisions  of  another  order  is-  ' 
sued  pursuant  to  the  Act 

b'  'Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  "  including  this 
part :  issued  pursuant  to  the  ,Act. 

C'  "Partially  regulated  distributing 
plant"  means  a  nonpoc'l  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con- 
sumer-type packages  or  dispenser  unif.,- 
are  distributed  on  routes  m  the  mark-t- 
ing area  during  the  month 

1  d  '  "Unregulated  supply  plant  mear^s 
a  nonpool  plant  'other  than  a  producer- 
handler  plant  or  an  other  order  plant- 
from  which  milk,  skim  milk  or  cream 
acceptable  to  an  appropriate  health  au- 
thority for  distribution  in  the  market- 
ing area  under  a  Grade  A  label  is  shipped 
to  a  pool  plant 

2  Section    iri99  10   is  revised   to   read 

as  follows 

§    1()<>9.10       H.imlirr. 

"Handler     means: 

a  Any  pt  rson  in  his  capacity  as  the 
operator  of  a  pool  plant: 

b  Any  person  who  operates  a  par- 
tiallv  reiiulated  distributing'  plant; 

c  ^  A  producer-hancil-r  rr  any  person 
wh<)  operates  an  other  order  plant  de- 
scn'wxl  m  >  1099-61, 

d  A  cooperative  association  qualified 
pursuant  to  ?  1099  87  b^  with  respect  to 
rrulk  of  producers  diverted  for  the  ac- 
count of  such  association  from  a  iX)ol 
plant  to  a  nonpool  plant;  or 

<e)  U)  A  cooperative  association 
which  chooses  to  report  as  a  handler 
with  respect  to  milk  which  Ls  delivered  to 
the  pool  plant'  s  of  another  handler  in  a 
tank  truck  owned  or  operated  by.  or 
under  contract  to,  such  cooperative  as- 
sociation for  the  account  of  such  coopera- 
tive association.  Milk  handled  under 
this  paragraph  <  e  i  shall  be  allocated  pro 
rata  to  each  class  in  the  same  proportion 
as  all  producer   milk  in   the  receiving 
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plant  under  the  aii^K-ati-uis  pursuant  to 
5  1099,45    a^   and  ^b 

•2'  Milk  handle<i  by  :h  <,■*,> 'i>erative  as- 
sociation pursuant  Uj  ;„'a,rai;r'rt:,'t.  ■  d  ■•>'. 
this  .section  shall  be  deemeu  t-"'  :,av'-'  t>'*'*: 
received  at  a  pool  plant  ar,  ,i,  iH-athT: 
Identical  with  that  from  which  diverted 
and  that  under  paragraph  (e)  of  this  sec- 
tion a:  thf  pool  plant  to  which  delivered. 

3.  Section  1099. U  Is  revised  to  read  as 

follows 

§  109<<.l  i       rro.'ucer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
under  a  Grade  A  dairy  farm  permit  or 
rating  issued  by  a  duly  constituted  health 
authority,  which  milk  is  delivered  from 
the  farm  to  a  pool  plant  or  diverted  from 
a  pool  plant  to  a  nonpool  plant  for  the 
account  of  a  handler  (unless  such  non- 
pool  plant  is  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act) :  Provided, 
That  for  any  of  the  delivery  periods  of 
September  through  January  no  milk  so 
diverted  shall  be  deemed  to  have  been  so 
received  at  a  pool  plant  from  a  producer 
if  production  of  more  than  10  days  is  di- 
verted to  a  nonpool  plant  during  such 
delivery  period. 

§   1  (>'»<'  1.5      [Amendment] 

3a.  In  §  1099.15(a)  the  reference 
"§  1099.10(d>"  Is  changed  to  "§  1099.10 
(e)". 

3b.  A  new  §  1099.16  is  added  to  read 

as  follows: 

::    iri*><^M.       )  iu  id  milk  product. 

Fluid  milk  product"  means  milk,  but- 
termilk, milk  drinks  (whether  plain  or 
flavored)  and  cream. 

4  In  §  1099.22,  additional  paragraphs 
(1).  (m).  and  (n)  are  added  to  read  as 
follows : 

§  1099.22      itutie«. 

•  •  •  •  • 

(1)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1099.45(a)(8)  and 
the  corresponding  step  of  §  1099.45(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  clsiss  during  the  month  of  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose: 

'm)  Report  to  the  market  adminis- 
trator of  tiie  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  hsmdler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1099.45  pursuant 
to  such  reix)rt.  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  rep>ort:  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 


classification  to  which  the  skim  milk 
and  bu(terfat  in  such  fluid  milk  prod- 
ucts were  allocated  by  the  market  ad- 
ministrator of  the  other  order  on  the 
basis  of  the  report  of  the  receiving  han- 
dler; and,  as  necessary,  any  changes  in 
such  classification  ansing  in  the  veri- 
fication of  such  report. 

5.  In  §  1099.30  the  reference  in  para- 
graph a  reading  "§  1099.10(d)"  is 
changed  to  read  ";i  1099.10(e)";  and  the 
Introductory  paragraph  is  revised  to  read 
as  follows 

§  1099, ."iO      H»  r>i»rt«  of  receipt!!  and  utili- 

zation. 

On  or  before  the  6th  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator; 
each  handler  specified  in  §  1099.10(b), 
who  operaU\s  a  partially  regulated  dis- 
tributing plant  shall  report  the  same  in- 
fo>  rnati!>n  except  that  receipts  in  Grade 
A  miik  shall  be  reported  in  lieu  of  those 
in  producer  milk,  such  report  shall  in- 
dude  a  separate  statement  showing  the 
respective  amounts  of  skim  milk  and 
butterfat  disposed  of  on  routes  in  the 
marketing  area  as  Cla.ss  I  milk: 

6.  Section  1099.31  is  revised  to  read 
as  follows: 

§   I'M'"*, 51       Report"  ni    ;i.i  >  merits  to  pro- 

«i  urcrs. 

On  or  before  the  20tli  day  after  the 
end  of  each  month,  each  handler,  except 
a  producer-handler  and  a  handler  mak- 
ing payments  pursuant  to  §  1099.62(bi, 
shall  report  to  the  market  administrator, 
on  forms  approved  by  the  market  ad- 
ministrator, his  producer  payroll  for  such 
month  which  shall  show  for  each  pro- 
ducer I  a )  the  total  pounds  of  milk  re- 
ceived from  such  producer  with  the  aver- 
age butterfat  content  thereof,  (b)  the 
net  amount  of  the  payment  made  to  such 
producer  together  with  the  price,  deduc- 
tions, and  charges  involved,  and  (c) 
the  amount  and  nature  of  any  payments 
made  pursuant  to  !i  1099  84. 

7.  Section  1099  32  i.^  revised  to  read  as 
follows : 

§  1099.32       Oth.  r  reports. 

Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request  and 
shall  permit  the  market  administrator 
to  verify  such  reports. 

8.  Section  1099.41  is  revised  to  read 
as  follows : 

§1099.41      Classes  of  utilization. 

The  classes  of  utilization  shall  be  as 
follows : 

(at  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products,  except  those  classified 
pursuant  to  paragraph  (b)  (2)  and  (3) 
of  this  section.  Fluid  milk  products 
which  have  been  fortified  by  the  addition 
of  milk  solids  shall  be  Class  I  only  to  the 
extent  of  the  weight  of  an  equal  volume 
of  an  unmodified  fluid  milk  product  oi 
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»he  same  nature  and  butterfat  content: 

and 

2    .'vll  milk,  skim  milk  and  cream  not 

specifically    accounted   for    a.s    Class   11 

milK , 

b    ricss  I!  milk.     Class  IT  milk  shall 
t>f  all  skim  milk  and  butterfat : 

1     r,-,ed  to  produce  a  product   other 
thai,  a  f.uid  milk  product: 

r.iintained   in    inventory    of    flnid 


..iiicts  on  hand  at  the 


!h.. 


,3,  Sk.ra  milk  contained  in  that  por- 
tion of  fortified  fluid  milk  products  not 
classified  as  Class  I  milk  pursuant  to 
paragraph  'a'' li  of  this  section;  and 

(4,1  In  actual  shrinkage  up  to  but  net 
in  excess  of,  2  percent  of  the  total  re- 
ceipts of  skim  milk  or  butterfat  m  'i' 
producer  milk  (except  milk  diverted  pur- 
.suant  to  §  1099.11).  (11)  receipt,^  of  fluid 
milk  products  in  bulk  from  an  other 
.order  plant,  exclusive  of  the  quantity 
for  which  Class  II  utilization  wa.s  re- 
quested by  the  operator  of  such  plant 
and  the  handler,  and  '  ii:  *  receipts  of 
fi'iid  milk  product,';  in  bulk  from  unree- 
aiated  supply  plants,  exclusive  of  thi 
quantity  for  which  Class  II  utilization 
was  requested  by  the  handler:   and 

(5)  In  shrinkage  of  skim  milk  and 
butterfat.  In  other  source  milk  e\rri:i 
that  included  in  subpara£:rai>h  4^  of 
tliis  paragraph:  Provided.  That  such 
shrinkage  shall  be  a.ssigned  pro  rata  to 
the  amounts  used  in  the  computations 
pursuant  to  subparagraph  (4»  of  this 
paragraph  and   this   subparagraph, 

9.  Section  1099.43  is  revised  to  read  as 
follows : 

§]()'»' l.i:^      Tri.n«.fers. 

Skim  milk  or  butterfat  'ransferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct shall  be  classified : 

(a)  At  the  utilization  indicaied  by  the 
operators  of  hoih  plants,  otherwise  as 
Class  I  milk,  if  transferred  to  the  pool 
plant  of  another  handler,  subject  in 
either  event  to  the  following  conditions: 

il)  The  skim  milk  or  butterfat  so  as- 
«gned  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  §1099  45  ia>  8 
and  (b) ; 

'2)  If  the  trai'isferor  plant  received 
'^iuring  the  month  other  source  milk  to  be 
allocated  pursuant  to  5  1099  4.5'aM3 ' 
and  the  corresponding  step  of  §  1099.45 
(b»,  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza- 
tion to  such  other  .■source  milk:  and 

<3)  If  the  transferor  handler  received 
duhng  the  mom  h  ot  her  source  milk  to  be 
allocated  pursuant  to  5  1099.45- a'  <7'  or 
*8)  and  the  corresponding  steps  of 
5 1099.45(b) ,  the  skim  milk  and  butterfat 
80  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
talJk  to  a  greater  extent  than  would  be 
"Wlicable  to  a  like  quantity  of ;  ucti  otht  r 
source  milk  received  at  the  transferee 
Plant. 

'b>  As  Class  I  milk,  if  transferred  :o  a 
iToducer-handler; 

'c»  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
«  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  le- 
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quircments  of  subparagraph.';  (1)  and 
'2*  of  this  paragraph  are  met  rn  ivhic>i 
case  the  skim  milk  and  butterfat  >-!> 
lran,=;f erred,  or  diverted  shall  Ise  classified 
m  accordance  with  the  assicnmpnt  '■■*-- 
suiting  from  subparapraph  -  :;*  :>!  '.^ns 
paT-agraph: 

i'l '  The  transferring  or  Qi\x'rting 
liandler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara- 
graph (3)  of  this  paragraph  In  his  report 
submitted  to  the  marke*  aiimini  trator 
pursuant  to  §  1099  30  fnr  \)\i:  month 
within  which  such  ;ran;a  nioi     -ccurred; 

'2  The  operator  of  ;•'  '  <  npool 
piani  maintains  books  anc  i-C'.i  ■■(;.'■,  ,■^how- 
mrj  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requesioa  i.y  the 
market  administrator  for  the  purpose 
(if  verification:  and 

3  >  The  skiin  .milk  and  butterfat  so 
t-ansfrred  sh  ,•]  be  classified  on  the 
basis  )f  tlie  f-ivving  assignment  of  uti- 
lization at  ^-uc!  •  --ipool  plant  in  excess 
of  receipus  of  packaged  fluid  milk  prod- 
uct,s  from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
he  first  assigned  to  the  skim  milk  and 
l>attcTfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  wlio  the  market  admin- 
istrator determines  constitute  regular 
sources  of  supply  of  CiTTidc  A  milk  for 
such  nonjxxil  plant: 

MP  Any  Cla.^-s  I  utilizati-in  disposed 
of  on  rout-es  m  the  marKeti-:r  area  of 
anotiicr  order  issued  i.iursnaiii  xo  the  Act 
.•-liall  be  first  assigntxl  to  rccripu^  from 
plants  fully  regulated  by  sucii  order, 
next  pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  rc:--njai,,fd 
by  such  order,  and  ihereafu'i  to  rrcei;'is 
from  dairy  farmers  wlio  the  market  ac;-, 
mmistrator  det^^nnines  consti'  \V-<  regular 
sources  of  supply  for  sucii  nor;: -..lij,  plant; 

'ill'  Cla,s.s  I  utilization  m  exc<>,>  :,f 
that  assigntKi  pursuant  to  subdiMsums 
'11  and  'in  of  this  subparagraph  siiall 
be  assigne'd  first  to  renia,inini;i  recc-; i^ts 
from  dairy  farmers  who  tlie  martn-t  au- 
mmistrator  determines  constitute  the 
re :jular  source  uf  supj)iy  for  suon  nonpool 
piani  and  Class  I  utilization  ni  c  xte.ss  of 
such  receipts  shall  \:h  assicni^a  pro  rata 
to  unassigneci  locci-ns  a;  sutn  nonpool 
plant  from  all  ;tooi  and  other  order 
plants  ■  and 

Mv)  To  il'iv  r\t(',ni  tiiat  Class  I  utili- 
ze :io,n  IS  not  si!  nasianea  to  it,  the  skim 
milk,  and  butU'rlat  so  transferred  shall 
be  classified  as  Cla.ss  II  miik  : 

id'  As  follows,  if  iraiisft  SIS  d  to  an 
other  order  plant  m  (sx("ts.s  uf  receipts 
from  such  plant  m  the  sarnt  category  as 
de.'^cribe'd  in  subjuarafirarsS:  <.l),  (2)  or 
''  3  ■  of  this  parapr-aph 

(1)  If  ti-ansf erred  m  packaged  form, 
classification  shall  bv  in  the  classes  to 
which  allocated  i\s  a  fluid  milk  product 
under  the  other  order  : 

'2>  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  <  inciuu.n,;.,;  iil.utation 
under  the  conditions  set  forth  in  sub- 
ptuagiaph  1,3.1  of  this  paragraph); 


91«5 

f3)  If  the  operators  of  both  the 
:  a  ■  ror  and  transferee  plants  so  re- 
r  rssi  m  the  reports  of  receipts  and  uti- 
lization filed  with  their  respective  mar- 
ket administrators,  transfers  in  bulk 
form  shall  be  classified  as  Class  11  to 
the  extent  of  the  Class  IT  utilization  (or 
comparable  utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph  (d),  classification  shall 
be  as  (Tlass  I,  subject  to  adjustment  when 
such  information  Is  available ; 

(5)  For  purposes  of  this  paragraph 
(d),  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization, 
milk  allocated  to  a  class  consisting  pri- 
marily of  fluid  milk  products  shall  be 
classifled  as  Class  I,  and  milk  allocated 
to  other  classes  shall  be  classified  as 
Class  n ;  and 

(6)  If  the  form  In  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  shall  be  in  accordance  with 
the  provisions  of  f  1099.41. 

10.  Section  1099.45  is  revised  to  read  as 
follows : 


§  1099.45 


!ikim  milk  and 


•  1,1''  !("r!  ;i  t     r  Lvc 


After  making  the  computations  pur- 
suant to  §  1099.44.  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  II  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
S  1099.41(b)(4); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  In  fluid  milk  prod- 
ucts received  .n  packaged  form  from 
other  order  plants  as  follows; 

(i)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts ;  and 

(11)  From  Class  I  mUk.  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  11,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(11)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab- 
lished, or  which  are  from  imidentified 
sources;  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  but  not  in  excess  of 
such  quantity : 

Q)  Receipts  of  fluid  milk  products 
from  unregtilated  supply  plants  and 
dairy  fanners  who  are  not  producers: 
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at  For  which  ihe  handlt'r  r'::*quests 
Class  II  utilization;  or 

'  b  '  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Cla^  I  milk  by  1.25  and  subtracting: 
the  sum  of  the  pounds  of  skim  miik  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants; 

11-    Receipts  of  fluid  milk  produo  i:: 
bulk  from  an  other  order  plant  in  exc^-s 
of    similar    transfers    to    such    plant,    ;f 
Class  II  utilization  was  requested  by  li:-; 
operator  of  such  plant  and  the  handir*r: 

'  5  I  Subtract  from  the  pounds  of  skim 
milk  remairung  in  each  class,  m  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month: 

<  6 '  Add  to  the  remaining  pounds  of 
pkim  milk  In  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparat^raph 
I  1  '  of  this  paragraph; 

7  '  Subtract  from  the  pounds  of  >Kim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
m  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  and  dairy 
farmers  who  are  not  producers  which 
were  not  subtracted  pursuant  to  subpara- 
graph !  4  '  '  1 '  of  this  paragraph ; 

8  •  Subtract  from  the  pounds  of  skiin 
milk  remaining  m  each  class,  in  the  fol- 
low-ing  order,  the  pounds  of  skim  milk 
m  receipts  of  fluid  milk  products  m  bulk 
from  an  other  order  plant- s',  in  excess 
m  each  case  of  similar  transfers  to  the 
same  plant,  which  were  no'  st.btracted 
pursuant  to  subparagraph  '4.'vU'  of 
this  paragraph: 

!■  In  series  besinnine  w;-h  C'.a.=r  II, 
the  pounds  der-ermined  by  multiplying 
the  pounds  of  such  receipts  by  th-'  larger 
of  the  percentage  of  estim.ated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1099  22  a  '  or  the  percent- 
age that  Class  II  utilization  remaining 
!s  of  the  total  utilization  of  sk;n:  tr.ilk 
of  the  handler;  and 

(ii'  From  Class  I  the  remaining 
pound.s  of  such  receipt^^^ . 

9  ■  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  poimds 
of  skim  milk  received  in  fluid  milk  prod- 
uct's from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1099.43  a-  :    and 

(10  ■  If  the  pounds  of  skim  milk  re- 
maininig  in  both  classes  exceed  the 
p.ounds  of  skim  milk  in  producer  milk. 
subtract  such  excess  from  the  pounds  of 
skim  milk  remainini-<  in  each  class  in 
series  bes^innins  with  Clas.-^  II  Any 
amount  so  subtract<;Kl  siiai;  tx'  known  as 
"overage": 

>b>  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outl:*>'d  for 
skim  milk  m  paragraph  ^a-  ul  this 
section. 

11  Section  1099  5.3  is  revised  to  read 
as  follows: 

§  i09*) .•>'^      Imjlioti  adju?liiicnl?  ti>  lian- 
dlors. 

a  ■  For  milk  received  from,  producers 
at  a  pool  plant  located  mor^  than  40 
mLes   bv   short-est   highway   di.?tance   as 
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measured  by  the  market  administrator. 
from,  the  nearest  County  Courthouse  in 
any  of  the  counties  included  in  the 
marketme  area  and  di-posed  .:>f  as  Class 
I  milk  )r  aS'.-iKned  Cla.'.-.-,  I  jt.x'ation  ad- 
justment credit  pursuant  to  paragraph 
b  of  this  section,  and  for  other  source 
rr.nk  for  which  a  location  adjustment 
c- -Ir  •-  applicable,  the  price  computed 
pur  ua:  t  to  §  1099.51(a)  shall  be  reduced 
by  7  5  cents,  plus  1.5  cents  for  each  10 
n  ^  -  I  fraction  thereof  that  such  dis- 
ta.oc'    -xceeds  50  miles: 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee  plant,  in  excess  of 
the  sum  of  95  percent  of  the  receipts  at 
such  plant  from  producers  and  coopera- 
*  i  V  a  - 'ciations  pursuant  to  S  1099.10(e) , 
.ir  ■  to  volume  assigned  as  Class  I  to 
r  oi;  ts  from  other  order  plants  (and 
unregulated  supply  plants)  such  assign- 
ment to  be  made  first  to  transferor  plants 
at  which  no  location  adjustment  credit 
is  applicable  and  then  in  sequence  be- 
gliming  with  the  plant  at  which  the 
1-ast  location  adjustment  would  apply. 

12.  Section  1099.62  is  revised  to  read 
as  follows : 

;    HI'*'*  *>2      "Mih-ations  of  handler  oper- 
I'lnt:    I   partially  regulated  diatribut- 

mu  pi, Hit. 

Each  handler  who  (HJerates  a  par- 
tially regulated  distributing  plant  shall 
pay  to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1099.30  and  1099.31  the  information 
necessary  to  compute  the  amount  speci- 
fied in  paragraph  (a)  of  this  section,  he 
shall  pay  the  amount  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)  An  amoimt  computed  as  follows: 

(IXi)  The  obligation  that  would  have 
been  computed  pursuant  to  S  1099.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonE>ool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans- 
fers from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  If 
so  allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 
S  1099.70(e)  and  a  credit  in  the  amount 
specified  in  §  1099.82(b)  (2)  with  respect 
to  receipt*  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  be- 
low in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
§§  1099.30  and  1099.31  similsur  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 


distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1099.8' b' ,  with  agree- 
ment of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  tlio  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  m  the  .same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  '  p  the  gross  pay- 
ments made  by  such  handler  for  Grade  A 
milk  received  during  tiie  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
purstiant  to  subparagraph  (1)  of  this 
par,u;;.ir'l'  and  ui  any  payments  to  the 
produc'  r--t  ttlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)    An  aniount  computed  as  follows: 

(1)  D V ' .  r  ro  1  r  •  t !  i  e  respective  amounts 
of  skim  niuk  ar  i  butterfat  disposed  of 
as  Class  I  rnik  :.  routes  in  the  market- 
ing area ; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib- 
uting plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pui-suant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  tlie  weighted  average 
butterfat  content;  and 

(4)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the 
location  of  the  nonpool  plant,  subtract  its 
value  at  the  applicable  uniform  price  or 
the  Class  II  price,  whichever  is  the 
higher. 

13.  Section  1099.70  is  revised  to  read 
as  follows : 

§  109*). TO      (  ,.iiip>Hati'>n  of  ihc  net  pool 
olilitiaiinn  of  earii  pool  handler. 

The  net  pool  oblitiation  of  each  pool 
handler  during  eacii  month  shall  be  a 
siun  of  money  computed  by  the  market 
administrator  as  follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pur- 
suant to  §  1099.46.  by  the  applicable 
class  prices  'adjusted  pursuant  to 
§5  1099.52  and  1099.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  himdredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1099.45ia)  (5)  and  the 
corresponding  step  of  §  1099.45(b) ; 

(c)  Add  tfi.>  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  w 
§  1099.45(a)  (10'  and  the  correspondmg 
step  of  §1099  45' b»  by  the  applicable 
class  prices ;  ... 

(d)  Add  an  amount  equal  to  the  cm- 
ference  between  the  value  at  the  CJass  i 
price  applicable  at  the  pool  Pla^^''^^ 
the  value  at  the  Class  n  price  ^ly^/f" 
spect  to  the  skim  milk  and  butterfat  m 
other  source  milk  subtracted  from  ciass 
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I  pursuant   to    ?  1099.45' aM'3>    and   the 
corresponding  step  of  §  1099.45(b)  ; 

t"  Add  an  amount  equal  to  the  value 
ar  tiie  Class  I  price  adjusted  for  loca- 
liy,[  of  the  nearest  non{x>ol  plant' s' 
from  'A  hich  an  equivalent  volume  oi  skim 
nuiK  and  butterfat  was  received  from  ari 
maf-'uialed  supply  plant  which  volume 
of  ^.^:iri  milk  and  buttei'fat  is  subtracted 
froii.  C.ti.-vs  1  pursuant  to  j;  1099,45'a'  7 
and  the  corresponding  st+>p  of  >^  1099  45 
ibi.  With  resix?ct  to  skim  milk  and 
butterfat  which  is  received  fiom  daii-y 
ffirmers  who  are  not  producers  and  which 
IS  subtracted  from  Class  I  pursuant  to 
§  1099.45(a)  (7  >  and  the  con  e.'^ponding 
step  of  S  1099.45(b) ,  add  an  amoimt  equal 
to  its  value  at  the  Class  I  price  appli- 
cable at  the  pool  plant. 

14.  Section  1099.71  is  revised  to  read 
as  follows: 

§1099.71       C<Miipiitatn>n       oi       uiiiiorju 
prices. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows : 

ia»  Combine  into  one  iotal  tlie  values 
computed  pursuant  to  5  1099  70  for  ah 
handlers  who  filed  the  reports  prt  scnboci 
by  §  1099.30  for  the  month  and  who  mad- 
the  pasTnents  pursuant  to  ,^5  1099.80  and 
1099.82  for  the  preceding  month: 

II  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1099.86; 

(c)  Subtract,  if  the  average  butte'-fat 
content  of  the  milk  specified  in  para- 
graph (6)  of  this  section  is  more  tlian, 
3.5  percent,  or  add.  if  such  butterfat  con- 
tent is  less  than  3,5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  ■■>!. 
such  milk  varies  from  3  5  percent  by  trie 
butterfat  differential  computed  pursuant 
to  §  1099.85  and  multiplying  the  result 
by  the  total  himdredweight  of  such  milk: 

<d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  m  tlie  pro- 
ducer-settlement fund ; 

(e)  Divide  tlie  resulting:  amount  hv  the 
sum  of  the  followniR  for  all  handlers  in- 
cluded in  these  computations 

(1>  The  total  hundredweigiit  of  pro- 
ducer milk;  and 

'2)  The  total  huiulredwelght  for 
which  a  value  is  cmwuivd  pursuant  to 
§  1099.70(e) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  "uniform 
price"  for  milk  received  from  producers. 

15.  Section  1099.82  Is  revised  to  read 
as  follows: 


tin        j  I  r  1  H  1 1 1  r  I '  r 


§1099.82      F'.n  „,,„!,     ,,. 
selUentriii  i  iHHi. 

On  or  b.  tore  the  12tii  day  uft^r  the 
end  of  the  month  each  handler  sliall  pay 
to  the  market  administrator  tlie  amount, 
^  any,  by  which  the  total  amount  speci- 
fied in  paragraph  (a>  of  this  section  ex- 
ceeds the  amounts  .specified  m  paragraph 
(b)  of  this  .section ; 

(a>  The  sura  of  the  ru-t  pool  oblitiallon 
computed  pursuant  to  ^  inp9  70  for  sucti 
handler; 

(b)  The  sum  of 

No.  131— pt.  in 12 


FEDERAL   REGISTER      • 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  Lhe  applicable  uniform 
prices  specified  in  §  1099  80  :  and 

(2)  The  value  at  the  uniform  price's) 
adjusted  where  applicable  for  the  loca- 
tion of  the  plant(s) ,  from  which  received 
'  not  to  be  less  than  the  value  at  the  Class 
II  price)  Wit!;  ro.spect  to  other  source 
,n,nlk     f'tr    wU,;cu     u    value    is    computed 


;  ,1 1 


u  ■.  e , 


16  Section  1099.83  is  revised  to  read 
as  follows : 

§1099.83      Wt^rurv.x-     (!,!     of    the    pro- 

du(  cr  M  1 1  irm<.  lit,  t  iimi. 

On  or  before  the  13th  day  after  the 
end  if  t  ach  month  the  market  admin- 
istrator ;  hall  pay  to  each  handler  the 
am  u;t  if  any,  by  which  the  amount 
c  rnputed  pursuant  to  §  1099.82(b)  ex- 
0'  •  i>  the  amount  computed  pursuant  to 

( :uu2  a).  If  at  such  time  the 
balance  iii  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

17  Section  1099.86  is  revised  to  read 

u>  ftiilows  ■ 

;,    lU"»'t.8()       i  orntion    rliffrrrntials  lo  pro< 

(liii-«-r-  ::H'i(i  on  rumi'xMi!  milk. 

<a)  Tlie  unit  rru  price  for  producer 
milk  received  al  a  pool  plant  shall  be 
;<  clucf  d  according  to  the  location  of  the 
pool  plant,  and  tli-  unifo:-rn  price  for 
producer  mhk  diveiLeu  lu  a  nonpool 
plant  shall  be  reduced  according  to  the 
location  of  the  pool  plant  from  which  it 
IS  diverted  at  the  rates  set  forth  in 
§  1099.53;  and 

(b)  For  purposes  of  computations 
pursuant  to  5§  1099.82  and  1099.83  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  §  1099.53  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received. 

18.  Section  1099.88  iii  revised  to  read 
as  follows: 

§1099.88      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  the  month  five  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  (including  such  han- 
dler's own  production) ,  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
§  1099.45(a)  (3)  and  (7)  and  the  cor- 
responding .steps  of  §  1099.45(b),  and 
(c)  packa,i:;ed  Class  I  milk  disposed  of 
from  a  partially  regulated  distributing 
plant  on  r  utes  in  the  marketing  area 
that  excf  t  iJ>  Cliiss  I  milk  received  dur- 
in?  the  in.  ruin  .it  svich  plant  from  pool 
P!u:.;:t^  and  ui'i,ri  ; 'Mi er  plants. 

PART    n02— MilK    IN    FORT    SMITH, 
ARK      MARKETING   AREA 

I    Section  1102.7  is  revised  to  read  as 

follows 

J;   1102.7        \},iiH"tm'(1,  plans. 

■  Apprcn-ed  pianL  m.eans  any  milk 
plant,  excejtt  the  plant  of  a  producer- 
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handler  or  a  plant  exempt  pursuant  to 
§  1102.61,  approved  by  any  health  au- 
thority having  jurisdiction  in  the  mar- 
keting area  from  which  fluid  milk 
products  are  disposed  of  for  fluid  con- 
sumption in  the  marketing  area  on 
wholesale  or  retail  routes  (including 
plant  stores). 

2.  Section  1102.8  is  revised  to  read  as 
follows : 

§1102.8      Unapproved  plant. 

"Unapproved  plant"  means  any  milk 
receiving,  manufacturing  or  processing 
plant  other  than  an  approved  plant. 
The  following  categories  of  unapproved 
plfmts  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer -handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

( c )  "  Unregulated  supply  plsint ' '  means 
an  unapproved  plant  which  is  not  an 
other  order  plant  nor  a  producer-han- 
dler plant  and  from  which  fiuid  milk 
products  eligible  for  distribution  In  the 
marketing  area  for  fluid  consumption 
are  moved  during  the  month  to  an 
approved  plant. 

3.  In  §  1102.9  paragraph  (a)  Is  re- 
vised to  read  as  follows : 

§  1102.9      Handler. 

•  •  *  •  • 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  milk  plant  approved  by 
any  health  authority  having  jurisdic- 
tion in  the  marketing  area  from  which 
fluid  milk  products  are  disposed  of  for 
fluid  consiAnption  in  the  marketing  area 
on  wholesale  or  retail  routes  (including 
plant  stores) ; 

4.  In  §  1102.10,  the  text  preceding  the 
proviso  is  revised  to  read  as  follows: 

§  1102.10      Producer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
which  is  received  at  an  approved  plant: 

5.  Section  1102.11  is  revised  to  read 
as  follows: 

§1102.11      Producer  mUk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  In  milk  produced  by  a  pro- 
ducer which  is  received  by  a  handler 
directly  from  producers. 

6.  Section  1102.12  is  revised  to  read 
as  follows: 

§1102.12     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  other  than  that  con- 
tained in  producer  milk  or  received 
from  other  approved  plants. 

7.  Section  1102.13  is  revised  to  read 
a;:;  follows: 

§  1102.13      Producer-handler. 

"Producer-handler"  means  any  p>erson 
who  (a)  produces  milk,  and  (b)  operates 
a  milk  plant  approved  by  any  health 
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authority  having  Jurisdiction  ui  the 
marketing  area  from  which  fluid  milk 
products  for  fluid  consiunption  are  dis- 
posed of  in  the  marketing  area  on  whole- 
sale or  retail  routes  'including  plant 
£;,ores>,  and  'O  receives  no  milk  from 
producers. 

8,  Section    1102  16    Ls    added    to    r'^acl 
as  follows: 

§   1102.16      Fluid  milk  pro<lu<t. 

■Piuid  milk  product"  means  the  flu.cl 
form  of  milk,  skim  mulk,  buttermilk,  f.a- 
vored  milk,  flavored  miik  drinks,  cream, 
cultured  sour  cream  and  any  mixture 
of  cream  and  milk  or  skim  milk  '•  except 
bulk  ice  cream  mix  ^ . 

9.  In  5  1102.22,  paragraphs  'm-  a:id 
I  n  I  are  added  as  follows : 

^  1102.22      Duties. 


11    In  §  1102  42,  par:fu;:: 
vised  to  read  as  follows: 

S   1102.42      Shrinkage. 


h  0))   is  re- 


tm>  Report  to  the  market  admm.s- 
trator  of  the  other  order,  els  .socn  a.s 
possible  after  the  report  of  receipts  an;; 
utilization  for  the  month  is  receiv-d 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipt^; 
are  allocated  pursuant  to  §  1102.46  pur- 
suant to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  m  venficat.o'ii 
c!  .such  report;  and 

(n-  Pijmish  to  each  handler  op'-'ra*:- 
ing  an  approved  plant  who  ha^.  shipped 
fluid  milk  products  to  an  other  order 
plant,  the  classification  to  which  the 
tkim  milk  and  butterfat  in  such  fluid 
milk  products  were  allocated  by  the  mar- 
ket administrator  of  the  other  order  en 
the  basis  of  the  report  of  the  receiving 
handler;  and,  as  necessary,  any  chanste-s 
in  such  classification  arising  m  the  veri- 
i'.cation  of  .such  report 

10  In  J  1102.41,  paragraph  (a)  and 
subparagraphs  '3*  and  '4'  of  paragraph 
(b'   are  revi.sed  to  read  as  follows: 

§  1102.41      CJassesof  ulilizaliuii. 

•  •  *  •  • 

!a'  Class  I  milk  shall  be  all  skim  milk 
".ncludmR  reconstituted  skirn  muK 
and  butterfat  disposed  of  in  the  form  of 
a  fluid  milk  product,  and  all  skim  m.'.k 
und  bU'terfat  nc-t  .specifically  accour/ed 
fcr  undcT  para^-raph    b     of  this  section. 

(b      •    •    ' 

<  3 '  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur.^u- 
ant  to  i  1102.42<bi  (l> .  but  not  to  exct-ed 
the  following:  Two  percent  of  milk  re- 
ceived directly  from  producers;  plus  two 
j)ercent  of  milk  received  in  bulk  tank 
lots  from  approved  plant.?  of  other  han- 
dlers: plus  two  percent  of  receipts  of 
rl'uid  miik  products  in  bulk  from  an  ot."ier 
')rder  plant,  exclusive  of  the  quantity  f'-r 
A-hich  Class  II  utilization  was  requested 
'•:)%•  thp  operator  of  .'oich  plant  and  the 
nandler:  and  plus  two  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Cla&s  II  -aHAiix- 
tion  was  requested  by  the  handler: 

^4 1  In  shrinkage  of  skim  milk  ar..! 
butterfat.  respectively,  assigned  yur- 
iuant  to  5  1 102 ,42  b  -  '  2  • ,  and 


b  If  a  hanrlier  has  receipts  of  other 
source  milk,  shnnkae""-  '■har  h"  "'f'^rated 
l>etwe<^'r. .  '  1,  ■  Skim  ni;!k  -in-'  !,■'.,;,'■ ''''rf at 
:n  milk  from  produc-':"- :  :;•  o':;,k  "ark  :-''■.- 
from  approvf-:!  -vants  of  oiiier  aandleib, 
m  bulk  from  ar  other  order  plant,  ex- 
clusive of  the  quantity  for  which  Class  II 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler:  and  in 
bulk  from  unregulated  supply  plants,  ex- 
clusive of  the  quantity  for  which  Class  II 
utilization  was  requested  by  the  handler; 
and  '2)  skim  milk  and  butterfat  in  other 
source  milk  exclusive  of  that  specified 
in  J  1102.41(b)(3). 

12.  Section  1102.44  Is  revised  to  read 

as  follows: 

■    1  102.  1  i       Ir.in-ferB. 

Pkim  milk  or  butterfat  In  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a")  At  the  utilization  mutually  indi- 
cated In  writing  to  the  market  adminis- 
trator by  both  handlers  on  or  before  the 
7th  day  after  the  end  of  the  month  with- 
in which  such  transaction  occurred; 
othei-wise  as  Class  I  milk,  If  transferred 
or  diverted  from  an  approved  plant  to 
the  approved  plant  of  another  handler 
subject  to  the  following  conditions: 

1  '  Tlie  skim  m,'.!k  or  butterfat  so  as- 
.-.lened  to  either  class  shall  be  limited 
10.  ^:e  am  unt  thereof  remaining  to  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  §  1102.46(a)  (6) 
and  the  corresponding  step  of  §  1102.46 
*b.; 

(2)  II  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1102.46(a)  (3) , 
and  the  corresponding  step  of  §  1102.46 
'  b ' ,  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so'  as  to 
allocate  the  least  possible  Class  I  utili- 
zation to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
b:  allocated  pursuant  to  §  1102.46(a)  (6) 
and  the  corresponding  step  of  5  1102.46 

b  ,  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant ; 

b  As  (Tlass  I  milk,  if  transferred  or 
diverted  from  an  approved  plant  to  a 
producer -handler; 

c  A'  C  ;iss  I  milk,  if  transferred  or 
dr.  erted  i  :in  unapproved  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  more  than 
185  miles  by  the  shortest  highway  dis- 
tance as  determined  by  'h"  mak^^t  ad- 
ministrator from  the  ai>i''' ^^d  plant 
from  which  transferred  or  diverted,  ex- 
cept that  cream  so  traivsferred  without 
Grade  A  certification  may  be  classified 
as  Class  II ;  and 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  an  unapproved  plant 
that  is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not  more 
trian  Jh?  me    oy  the  shortest  highway 


di-'anr*'  &?,  determined  by  tbf  market 
ad:ii!iu,strator  from  the  approved  plant 
from  which  transferred  or  diverted,  un- 
less the  requirements  of  subparagraphs 
(1  and  i2>  of  this  paragraph  are  met, 
in  which  cause  the  skim  milk  and  but- 
terfat so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the  as- 
v-nrnfi-st  resulting  from  si:b!::)aragraph 
ij;  of  this  paragraph; 

(1^  The  transferring  or  diverting  han- 
dler claim."^  classification  pursuant  to  the 
asslgtunent  .s^t  forth  in  subparagraph 
(3)  of  this  paragraph  In  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  Ml 02  30  for  the  month  within 
w''",ch  «urh  transaction  occurred: 

k2>  The  operator  of  such  unapproved 
plant  maintain.^  bcwks  and  records  show- 
ing t!  Uilizaiion  of  all  skim  milk  and 
butteriat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification ;  and 

(3)  The  skim  milk  aid  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  uti- 
lization at  such  unapproved  plant  in  ex- 
cess of  receipts  of  packaged  fluid  milk 
products  from  all  approved  plants  and 
other  order  plants : 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such 
order,  next  pro  rata  to  receipts  from 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  t-o  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  uf  supply  for  such  unapproved 
plant; 

(ii)  Class  I  utilization  in  excess  of  that 
assigned  pursuant  to  subdivision  (i)  of 
this  subparagraph  shall  be  assigned  first 
to  remaining  receipts  from  dairy  farmers 
who  the  market  administrator  deter- 
mines constitute  the  regular  source  of 
supply  for  such  unapproved  plant  and 
Class  I  utilization  in  excess  of  such  re- 
ceipts shall  be  assigned  pro  rata  to  un- 
assigned  receipts  at  such  unapproved 
plant  from  all  approved  and  other  order 
plants;  aiui 

(Hi)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim 
milk  and  buiUufat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  m  the  same  category 
as  described  m  subpai-agraph  (1>.  <2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fiuid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un- 
der the  conditions  set  forth  in  subpara- 
graph I  3  I   of  this  paragraph)  ; 

(3)  If  the  op^'rators  of  both  the  trans- 
feror ar;d  transftree  planf^  so  request  m 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, tran^^ers  m  bulk  form  shaU  je 
classified  as  Class  n  to  the  extent  of  tne 


Cia.>.^  II  utiliz.Htion  i  or  comparabU:  uiih- 
zalion  under  such  other  order,  available 
for  such  assignment  pursuant  lo  the  al- 
location   provisions    of     tlie    transferee 

order ; 

(4)  If  information  concerning  tiie 
classification  to  which  allocated  under 
the  other  order  is  not  available  t^j  tlic 
market  administrator  for  purposes  of 
establishing  cla.ssification  pursuant  to 
this  paragraph,  classification  shall  be  as 
C:iass  I,  subject  t.o  adjustment  when  sucii 
information  is  available; 

(5'  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo- 
cated to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I.  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II: 
and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation shall  be  in  accordance  with  the 
provisions  of  §  1102.41. 

13.  Section  1102  46  is  revised  to  read 

as  follows : 

§1102.16       AllcK-alion   of    -.kim   milk   and 
butterfat  classified. 

After  making  the  computatiorLS  pur- 
.ant  to  §  1102.45.  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk   for   each   handler  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§1102.41  lb)  (3i  ; 

(2)  Subtract  from  tiu"  remaining 
pounds  of  skim  milk  m  eath  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

d)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts ;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  In  the  order  specified 
below  the  pounds  of  skim  milk  remain- 
ing in  each  cla.ss.  in  series  beginning 
with  Class  II,  the  pound.s  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  m  a  form  otlier 
than  that  of  a  fluid  milk  product; 

(ii)  Receipt.s  of  fiuid  mUk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti- 
fied sources;  and 

(lil>  Receipts  of  fiuid  milk  product^s 
from  a  producer- handler,  as  defined 
under  this  or  any  other  Fe^dei-al  order: 

(4)  Subtract  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
inaining  in  Class  II  but  not  in  excess  of 
such  quantity  the  pounds  of  skim  milk 
m  each  of  the  following  : 

d)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class n utilization:  or 

(b)  Which  are  in  excess  of  the  pounds 
or  skim  milk  determined  by  multiplying 
i;ne  pounds  of  skim  milk  remaining  in 
^lass  I  milk   by   1.25    ard    subtracting 


tlie  sum  of  ihv  pounds  of  ;-Ki:r;  m.^k 
in  producer  milk,  receipts  fio^n:.  appr'f'vrd 
plants  of  otlier  iiandlers.  a::d  ri-ctapi,-  .,n 
bulk  from  other  order  pla;::,:-, 

■■  ii  ■■  ReceijJts  (-.f  fluid  nulk  products  In 
bulk  from  an  i:>t;aa'  order  plant  in  excess 
of  .similar  *  ra,nsfcrs  :■■:,  '-arli  plant,  if 
Clasps  II  :.;ihzHtion  was  ir^.r-sted  by  the 
operaiAtr  of  such  plant  and  the  handler; 

I  5 '  Add  to  the  remaining  pounds  of 
skimi  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph: 

(6 1  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
miik  in  each  of  the  following: 

1'  Receipts  of  fiuid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subpara- 
graph (4)  (1)  of  this  paragraph; 

<ii)  Receipts  of  fiuid  milk  products  in 
bulk  from  other  order  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (ii>  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  m  each  class  the  pounds 
of  skim  mUk  received  in  fiuid  milk  prod- 
ucts from  approved  plants  of  other  han- 
iitrs  arcording  to  the  classification 
as.Mt!ned  ijursuant  to  §  1102.44(a)  ; 

8  i  If  the  pounds  of  skim  milk  remain- 
ing in  both  classes  exceed  the  povmds  of 
skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  Class  II.  Any  amount 
so  subtracted  shall  be  known  as  "over- 
age": 

(b '  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

( c '  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

14.  Section  1102.84  is  revised  to  read 
as  follows : 

§  1102. iU       txpense  of  administration. 

As  his  pro  rata  share  of  the  exp>ense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re- 
spect to  (a)  producer  milk  (including 
such  handler's  own  production),  and 
'b)  other  source  milk  allocated  to  Class 
I  pursuant  to  §  1102.46ia)  3  and  (6)  (i) 
and  the  corresponding  steps  of  §  1102.46 
(b). 


PART   n03— MILK   IN   SOUTHERN 
MISSISSIPPI    MARKETING    AREA 

1.  Section  ilu3.12  is  revisea  to  read 
as  follows : 

i:    I  103.  i  2       Nuni'MHil  phuil. 

•  iNonpooi  piar:t  '  means  any  milk  re- 
ceiving. ma!::,.i;',n.,ii,:i::'ar  or  processing 
plant  other  tliun  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 


(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)   issued  pursuant  to  the  Act. 

(c)  "Partially  regtilated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fiuid 
milk  products  labeled  Grade  A  in  con- 
stmier-type  packages  or  dispenser  units 
are  disposed  of  as  route  disposition  in  the 
marketing  area  during  the  month. 

(d )  "Uru"egulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  eligible  for  distribution  in  the 
marketing  area  under  a  Grade  A  label 
are  moved  to  a  pool  plant  during  the 
month,  but  which  is  neither  an  other 
order  plant  nor  a  producer -handler  plant. 

2.  Section  1103.13  is  revised  to  read  as 
follows : 

§  1103.13      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  ixx)l  plant; 

(b)  Any  person  In  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant ; 

(c)  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  accord- 
ance with  5  1103.15: 

(d)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant; 
and 

(e)  A  producer-handler,  or  any  p)er- 
son  who  operates  an  other  order  plant 
pursuant  to  §  1103.61. 

3.  In  §  1103.15.  the  Introductory  text 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

§  1103.15      Producer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted 
health  authority,  which  milk  is  received 
during  the  month  at  a  pool  plant  or  is 
diverted  pursuant  to  paragraphs  (a) 
through  (e)  of  this  section:  Provided, 
That  milk  diverted  in  accordance  with 
the  provisions  of  said  paragraphs  shall 
be  deemed  to  have  been  received  by  the 
diverting  handler  at  the  location  of  the 
P(X>1  plant  from  which  it  was  diverted 
and:  Provided  further,  That  if  a  han- 
dler diverting  milk  pursuant  to  para- 
graph (d)  or  (e)  of  this  section,  diverts 
in  excess  of  the  limits  prescribed  all  di- 
versions by  such  handler  during  the 
month  shall  be  pursuant  to  paragraph 
(c)  of  this  section  and:  Provided  also. 
That  if  a  handler  diverting  milk  pur- 
suant to  paragraph  (b)  or  (c)  of  this 
section,  diverts  milk  of  any  dairy  farmer 
in  excess  of  the  limits  prescribed,  such 
dairy  farmer  shall  be  a  producer  only 
with  respect  to  that  milk  physically  re- 
ceived at  a  p<x>l  plant: 
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4.  In  5  1103.22,  additional  paragraphs 
'm',  'n),  and  'o^  are  added  to  read  as 
follows: 

i^  1 10.3.22      Duties. 

»  •  •  •  • 

<mi  Whenever  required  for  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  5  1103.46^a'  8-  and 
the  corresponding  step  of  §110346  b', 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
to  the  nearest  whole  percentage  in 
each  class  during  the  month  of  skim  milk 
and  butterfat.  respectively,  in  producer 
rn:lk  of  all  handlers.  Such  estimatp 
shall  be  based  upon  the  most  currm: 
available  data  and  shall  be  f^nal  for  such 
purpose; 

'n'  Report  lo  the  market  administra- 
tor of  the  other  order.  a.s  .soon  as  pr;'.- 
.sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handier  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  5  1103,46  pursuant 
to  sucli  report,  and  thereaft^'r  any 
change  In  such  aUocalion  required  to 
correct  errors  disclosed  in  verification  of 
.such  report;  and 

0'  Puniish  to  each  handler  operat- 
Ir.K  a  ixx)l  plant  who  ha.^  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  .-kim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  miirket  adminis- 
trator of  the  other  order  on  the  ba-sis  of 
the  report  of  the  receiving  handler,  eund. 
as  necessary,  any  changes  m  such  clas- 
Mflcation  arising  ai  the  verification  of 
such  report. 

5  In   5  1103  30,  paragraph     b^   Is  re- 
vised to  read  as  follows- 

§  1103.30      Reports  of  recdipt*  arni   utiU 
zation. 
,  .  *  •  * 

b  Each  handler  specified  In  5  1103, 13 
lb'  who  operates  a  partially  regu-avd 
dLstrlbuting  plant  shall  report  as  re'-;' i.r.d 
m  paragraph  i'a'i  of  this  section,  except 
that  receipts  of  Grade  A  milk  from  da;ry 
farmers  shall  be  reported  in  lieu  of  those 
in  producer  milk;  such  report  shall  i:i- 
clude  a  separate  statement  showir.f?  'jj: 
r-.'spectlve  amounLs  of  .skim  ni.lk  a,:.u 
butterfat  dlspased  of  on  routes  m  th' 
marketing  area  as  Class  I  milk, 

6  In   5  1103.31.  paragraph   (O    Is  re- 
vised to  read  as  follows 

§  1  103.31       Puvroll  report!*. 

»  .  •  •  • 

c  On  or  before  the  20Ui  da;,  alter 
tht'  end  of  the  month  each  handk-r  op- 
erating a  partially  regulated  distributing 
plant  except  one  who  electa;  at  tiie  time 
«sf  .'-eportiiig  pursuant  to  §  1103,30  t^-;. 
make  payments  pursuant  to  S  1103,62 
■  b  '  shall  report  hit  payment.s  t-o  dairy 
farmers  qualified  to  oe  pro<lacers  as  If 
sucii  plant  were  a  pool  plant  siiowing  for 
t'ach  such  dairy  fanner : 

tl  ■    The  pouiids  of  milk  recfivt-d 
(2     I'he     average    buiterfai    C'jiuen: 
thereof,   and 

'  ^  The  date  and  net  amount  of  pay- 
ment to  such  dairy  fanner  with  a  state- 
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ment  of  the  price?  6.c<rici\o:-j  anc, 
charges  used  in  comi)ut:ng  ?iic'-.  pay- 
ment and  the  nature  of  eac!": 

7.  In    5  1103,41,    parat^rauf:    lb)  (5)    is 

revise'd  to  read  as  (■tiiows 

S   1103.11      Cla—-  of  unh/,.ti..i,. 

•  •  •  •  • 

lb'    •    •    • 

<5»   Contained  In  actual  shr,:>r.,i^'-  e-: 
skim   milk    and    butterfat,    resp'-'.-iv-r-iv 
r, ,'!',    to    exceed    'h--'   amounr,,--    r-,;i„  ,:,'■■;,;  id  leu 
for  each  pool  pianc  as  follow  ,- 

( 1  Tw  o  percent  of  receipts  of  skim 
milk  and  butterfat  directly  from  pro- 
durers  -  excluding':  m,i;k  diverted  to  a 
nonpool  plan:  uu:-'-  :..Mt  to  §  1103.15(b) 
th,rough  ^  >■  '■  '  ^  pi  .,- 

(ii*  Ore  and  one-half  percent  of  milk 
received  :n  bulk  from  other  pool  plants; 
plus 

ail'  One  and  one-half  percent  of 
receipts  of  fiuid  milk  products  in  bxUk 
from  an  other  order  plant,  exclusive  of 
the  quantity  for  which  Class  II  utiliza- 
tion was  requested  by  the  operator  of 
such  plan'  and  the  handler;  plus 

i  IV  I  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  In  bulk 
from  unregulated  supply  plants,  exclu- 
sive of  the  quantity  for  which  Class  n 
u'  liization  was  requested  by  the  handler; 
less 

(V)  One  and  one-half  percent  of  bulk 
transfers  and  diversions  to  other  pool 
plants;  less 

(vi)  One  and  one -half  percent  of  bulk 
transfers  to  nonpool  plants;  plus 

(vii)  Slu^akage  on  other  source  milk 
determined  pursuant  to  S  1103.42(b)(2) ; 
and 

b.  In  §  1103.42,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

^   I  1  O.i  12      A«signraenl  of  shrinkage. 

•  •  •  •  * 

(b)  Prorate  the  resulting  amounts 
between  the  skim  milk  and  butterfat 
contained  In: 

(1)  Pleceipts  specified  In  §  1103.41(b) 
(5)(1)  through  (iv);  and 

'2  Remaining  receipts  of  other 
source  milk  In  the  form  of  fluid  milk 
prndicf.^  in  bulk. 

9    Section  1103.44  Is  revised  to  read 

1U-.  :onow.s: 

§  !  103.  U       irim.fers. 

SKim  milk  or  butterfat  in  the  form  of  a 
fluid  milk  produc  shall  be  classified: 

•  a  At  the  utilization  indicated  by  the 
opera :ors  of  both  plants,  otherwise  as 
C  :a.^f  I  milk,  if  ran.sf erred  or  diverted 
from  a  pool  plai-t  i<.  another  pool  plant 
subject  in  either  event  to  the  following 
conditions: 

1  •  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining- in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  §  1103.46fa)  i8» 
and  the  corresponding  steps  of  §  1103.46 

b); 

2  If  the  transferor  plant  received 
duraig  "-hi  month,  other  source  milk  to 
be  allixated  pursuant  to  S  1103.46(a)  (3) 
thie  skuu  milk  and  butterfat  so  traoft- 
f erred  shall  be  classified  so  as  to  allocate 


the  least  possible  Cla.ss  I  utilization  to 
Mirh   other  source  milk;    and 

3  '  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1103  46(a)  (7) 
or  '  8  •  and  the  corresponding  steps  of 
?  1103.46 'b) .  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant ; 

(b)  As  Cla.ss  I  milk  if  diverted  to  a 
nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
located  more  than  200  miles  by  the  short- 
est hard -surfaced  highway  distance  as 
determined  by  the  market  administrator, 
from  the  nearer  of  the  New  State  Capitol 
in  Jackson  or  ihf  County  Courthouse  In 
Qulfport.  Mississippi: 

(c)  Except  as  sp>ecified  in  paragraph 
(b)  of  this  section,  as  Class  I  milk  If 
transferred  or  diverted  in  bulk  to  a  non- 
pool  plant  that  is  neither  an  other  order 
plant  nor  a  producer-handler  plant,  un- 
less the  requirements  of  subparagraphs 
(1)  and  '2i  (if  this  para;:r:i;,ih  are  met, 
in  which  case  the  skim  milk  and  butter- 
fat so  transferred  or  diverted  shall  be 
classified  in  accordance  with  the  assign- 
ment re.^iltme  from  subparagraph  (3) 
of  this  paragraph 

(1 )  The  tran.>=f  erring  or  diverting  han- 
dler  claims  cla.v'^irication  pursuant  to  the 
sissignment  set  f,:rth  in  subparagraph 
(3)  of  this  par  1.  raph  in  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  §  1103  30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operat-or  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
■butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
mark*n.  administrator  and  are  adequate 
for  V.  rification  of  the  Class  n  usage 
claimed     and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  followins;  assignment  of 
utilization  at  such  nonpool  plant  in  ex- 
cess of  receipts  of  packaged  fluid  nailk 
products  from  all  pcxjl  plants  and  other 
order  plants 

(i)  Any  route  disposition  in  the  mar- 
keting? area  shall  be  first  assigned  to  the 
skim  milk  and  butterfat  in  the  fluid 
milk  products  .so  transferred  or  diverted 
from  pool  plants- ; 

(ii^  Any  route  disposition  in  the  mar- 
keting area  of  another  order  issued  pur- 
suant to  the  Act  shall  be  first  assigned 
to  receipts  from  plants  fully  regulated 
by  such  order,  next  pro  rata  to  receipts 
from  pool  plants  and  other  order  plants 
not  regulated  by  such  order; 

(hi)  Remaining  quantities  of  skim 
milk  and  butu^rfat  transferred  to  the 
nonpool  plant  shall  be  assigned  next  to 
the  skim  milk  and  butterfat  in  transfers 
of  milk,  skim  milk,  and  cream  in  bulk 
from  the  nonpo<3l  plant  to  pool  plants, 
classified  a.>  if  it  were  a  direct  transfer 
pursuant  to  paragraph  '  a  of  this  section 
from  one  pool  plant  to  another  pool  plant 
with  Cla-ss  11  utilization  indicated:  Pro- 
vided. That  if  the  classification  limita- 
tions provide  d  ::.  paragraph  (a)  of  this 
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^•lon  result  in  any  skun  milk  or  butt^'i  - 
{at  being  classified  as  Class  I  from  pool 
plants  of  two  or  more  handlers,  such 
(,, ossification  shall  be  shared  pro  rata 
between  such  handlers  unless,  at  or  be- 
fore the  time  of  reporting,  signed  state- 
ments by  operators  of  .such  plants  indi- 
cate agreement  on  a  different  sharing  of 
juch  Class  I  classification ; 

■  iv  Remaining  quantities  of  skim 
milk  and  butterfat  transferred  to  the 
nonpo<;;l  plant  from  a  pool  plant 'S'  and 
from  a  plantus'  at  which  milk  is  priced 
iinder  another  order  i&.sued  pursuant  to 
t"lie  Act  shall  be  assigned  'after  the  ap- 
plication of  provisions  of  any  other  order 
similar  to  subdivision  uii>  of  this  sub- 
paragraph) to  the  skim  milk  and  butter- 
fat, respectively,  resulting  from  the 
foliowing  computation: 

(ai  Determine  the  skim  milk  and 
butterfat,  respectively,  in  Cla.ss  II  >  n,s 
defined  pursuant  to  ?  1 103  41 '  b  >  <  i  >  i  at 
such  nonpool  plant  during  the  month; 

(b't  Subtract  the  overage  or  add  tiie 
actual  shrinkage  not  to  exceed  two  pei 
cent  of  total  receipts  of  skim  milk  and 
butterfat,  respectively.  In  tot.al  fiuid  re- 
ceipts physically  received  at  such  non- 
pool  plant  during  the  month ; 

(c)  Add  the  Increases  or  subtract  the 
decreases  of  skim  milk  and  butterfat.  re- 
spectively, in  the  inventory  of  fluid  milk 
products  at  the  end  of  each  month  at 
such  nonpool  plant  as  compared  with 
:.hat  at  the  beginning  of  the  month; 

d)  Add  the  skim  milk  and  butterfat. 
respectively,  in  milk,  skim  milk,  or  cream 
transferred  in  bulk  from  such  nonpool 
plant  to  a  plant  at  which  milk  is  priced 
under  this  or  another  order  issued  pur- 
suant to  the  Act  which  milk  is  allocated 
to  other  than  Class  I  under  the  appli- 
cable order  provisions  at  the  tiansferee 
plant. but  excluding  any  such  transferisi 
ti'iat  is  classified  under  such  otiier  order 
pursuant  to  provisions  similar  to  sub- 
division (iii)  of  this  subparagraph. 

(e)  Add  the  skim  milk  and  butterfat. 
respectively,  in  fluid  bulk  cream  trans- 
ferred from  such  nonpool  plant  to  a  sec- 
ond nonpool  plant  meeting  the  condi- 
tions of  subparagraph  (2)  of  this  para- 
graph, other  than  an  other  order  plant 
or  producer-handler  plant,  which  skim 
milk  or  butterfat  is  not  in  excess  of  Class 
n  (pursuant  to  §  1103.41<bi  ( D  '  proc- 
essed in  such  second  nonpool  plant  plus 
the  bulk  fluid  cream  shipped  therefrom 
to  other  nonpool  plants  which  do  not 
dispose  of  milk  or  cream  in  consumer 
paclcages  for  consumption  in  fluid  form; 
and 

'/>  Subtract  the  skim  milk  and  but- 
terfat, respectively,  received  at  such  non- 
Pool  plant  from  any  source  s)  other  than 
that  which  has  been  approved  by  a  gov- 
ernmental agency  as  a  source's)  of 
Grade  A  fluid  milk  products.  In  the 
event  that  the  remaining  skim  milk  and 
butterfat,  respectively,  is  less  than  the 
skim  milk  and  butterfat,  respectively,  re- 
ceived at  such  nonpool  plant  from  a  pool 
Plant(s)  and  from  a  plant' si  at  which 
milk  is  priced  under  another  order  Lssued 
Pursuant  to  the  Act,  the  difference  shall 
^  assigned  pro  rata  to  each  such  plant 
'in  accordance  with  receipts  of  skim 
J^iHic  and  butterfat,  respectively  from  all 
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pi,ant.s   regulat^eu   pursuant   to   ;,:■,'■   ,.'vct) 
and  shall  be  classified  as  Class  1  ni;,;K 

id)  As  follows,  if  transferred  lo  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  'i),  (2)  or 
I  3  '  of  this  paragraph: 

1  '  If  transferred  in  packaged  form. 
rla.ssification  shall  be  m  i  lie  classes  to 
which  allocated  as  a  fiiud  milk  product 
under  the  other  order, 

..'  If  transferred  in  bulk  form,  clstssi- 
lication  shall  be  in  the  classes  to  which 
allocated  as  a  fiuid  milk  product  under 
the  other  order  including  allocation  un- 
der the  conditions  set  forth  in  subpara- 
graph '  3 )  of  this  paragraph) ; 

1 3  >  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  II  utilization  (or  comparable 
utilization  under  such  other  order)  avail- 
able for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purp>oses  of  es- 
tablishing classification  pursuant  to  this 
paragraph,  classification  shaU  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available: 

i  5  J  For  purposes  of  this  paragraph.  If 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo- 
cated to  a  class  consisting  primarily  of 
fiuid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II; 
and 

*  6 1  If  the  form  in  which  any  fiuid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classifica- 
tion shall  be  in  accordance  with  the  pro- 
visions of  S  1103.41. 

10,  Section  1103.46  is  revised  to  read 
as  follows: 

^   M0.3.IC,       VII'...  .Hi.. I,   of  skim  milk    .^rj-l 
huttcrSal  i  la.->-.iii«.d. 

After  making  the  computations  pur- 
suant to  §  1103.45,  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  milk  received  at  each  p>ool 
plant  as  follows: 

I  a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

'  1  >  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
5  1103.41ibi  f5'  (D  through  tvi.)  ; 

(2)  Subtract  from  the  remaining 
pounds  of  .skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod- 
uct>'^  received  in  packaged  form  from 
other  order  plant.=  as  follows: 

'i'  F'lom  Clatss  II  in;,'.k,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  .such   receipt.'; 

3'  Subtrjict  !!i  the  oi-aer  ,-pecified 
below  from  the  i„K:)und^  of  .skim  rn;i,k  ■■<:■■• 
inainine  In,   each  class,  in  series  begui- 
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ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  fiuid  milk  products 
for  which  CJrade  A  certification  is  not 
established,  or  which  are  from  unidenti- 
fied sources ;  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  In  Class  II: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows : 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
Class  I  transfers  between  pool  plants  of 
the  same  handler)  at  all  pool  plants  of 
the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk.  In  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

ic)(l)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fiuid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub- 
division    (i)      of     this     subparagraph. 

(2)  Should  such  computation  restilt  in 
in  a  quantity  to  be  subtracted  from  CTlass 
n  which  is  in  excess  of  the  pounds  of 
skim  milk  remaining  in  Class  n,  the 
pounds  of  skim  milk  in  Class  n  shall  be 
increased  to  the  quantity  to  be  sub- 
tracted and  the  poimds  of  skim  milk  in 
Class  I  shall  be  decreased  a  like  amount. 
In  such  case  the  utilization  of  skim  milk 
at  other  pool  plant (s)  of  such  handler 
shall  be  adjtisted  in  the  reverse  direction 
by  an  identical  amount  in  sequence  be- 
ginning with  the  nearest  other  pool 
plant  of  such  handler  at  which  such 
adjustment  can  be  made. 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  in  bulk 
from  an  other  order  plant  in  excess  of 
similar  transfers  to  such  plant,  but  not 
in  excess  of  the  poimds  of  skim  milk  re- 
maining in  Class  n  milk,  if  Class  II  utiU- 
zation  was  requested  by  the  operator  of 
such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
remaining  in  each  class,  in  series  begin- 
ning with  Class  II,  the  pounds  of  skim 
milk  In  inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
( 1 )  of  this  paragraph ; 

(7)(i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining    in   each   class    in    all    pool 
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plants  of  the  receiving  handler,  the 
pounds  of  skim  milk  In  receipts  of  fluid 
milk  producta  from  unrelated  supply 
plants  that  were  not  subtracted  pursu- 
ant to  subparagraph  <ii  (D  or  ii  >  of 
this  paragraph ; 

(11)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  In  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  In  such  class 
shall  be  Increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza- 
tion of  milk  at  other  pool  plant  s>  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in 
sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can   be   made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  In  receipts  of  fluid  milk 
products  in  bulk  from  an  other  ordfr 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  thai  were 
not  subtracted  pursuant  to  subpara- 
graph •4t'iui  of  this  paragraph  pursu- 
ant to  the  following  procedure 

<ii  Subject  to  the  provlsiorLs  of  sub- 
divisions 'li>  and  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro 
rata  to  whichever  of  the  following  rep- 
resents the  higher  proportion  of  Cla.-;- 
II  milk : 

ia>  The  estimated  utilization  of  skim 
milk  Ln  each  class,  by  all  handlers,  as 
announced  for  the  month  pur.sua:;,:  to 
f  1103.22  <mi  ;  or 

<b>    The  pounds  of  skim  m:lk  ir:  each 
class  remaining  at  all  pcj^l  pla.-.us  nf  ;.h< 
handler: 

'U'  Should  proration  pursuant  lo  sub- 
division f\>  of  this  subparagraph  res.ult 
in  the  total  pounds  of  skim  miJk  Uj  be 
subtracted  from  Class  II  at  all  pool 
plants  of  the  handler  exceedine:  the 
pounds  of  skim  milk  remaining  in  Class 

II  at  such  plants,  the  pounds  of  such 
excess  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  in  ClaSvS 
I  after  such  proration  at  the  pool  plants 
at  which  received; 

cil)  Except  as  provided  in  subdivision 
'n>  of  this  subparagraph,  should  pro- 
ration pursuant  to  either  subdivision  'i) 
or  fill  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
rfmalrung  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
sjria.ll  be  increased  to  the  amouiit  to  bo 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza- 
tion of  milk  at  other  pool  plant' s'  of 
such  handler  shall  be  adjusted  ir.  the 
reverse  direction  by  an  identical  amount 

III  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  a' 
which  such  adjustment  can  be  made 

<9'  Subtract  from  the  pounds  of  skin: 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  pool  plants  accordinLT 
to  the  classification  a-s-sipned  pursuant 
to  .i  1103  44a'  .  and 
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'10>  If  the  pounds  of  skim  milk  re- 
maining   In    both     classes     exceed    the 

pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaininer  :n  each  r'ass  In 
series  beginning  with  C'aj-v^  TI  Anx' 
amount  so  subtracted  shall  b*'  k,n<''\v:,  as 
"overage": 

(b»  Butterfat  >ha:;  be  allocated  -p.  #*»■- 
cordance  with  'h*>  i^r^'>r('<-V:rp  nutliued  f^«r 
skim  milk  in  ;'a:'A!=;rapi:  '.a*  of  this  sec- 
tion :  and 

"C    Combine    the    amnur,*'^     -•    sk'm 

milk  and  butterfat  det.'M-rn;;  ■■;  p'i-'^va-:' 

to  paraeraphh   'a     and     n ■'   *h!5   -<"■■• 

tion  into  on*^'  'r>'a;  fur  f-af',  i-^v-^-  and 
determine  tl"i>'  w-'Utrhtf'd  ^i ','■■'-!'  ■"  ■■'jt.ter- 
fat  cont*^'i-t  of  producer  mils  m  each 
class 

,^i)   1  103.  J7.  i  lO.i,  Ul         K. •■..,.  ,,ii,.n«] 

10a    Sections  1103  47  and  1103.48  are 

revoked. 

11    Section  1103.53  Is  revised  to  read 

as  follows 

§  110.3. .^^       I  o.-,., !,,,.,.,    li.i^-  rrntial   to   han- 
<l!.r«. 

a'  For  that  milk  which  Is  received 
from  producers  at  a  pool  pltmt  and 
classified  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit  pmr- 
siiant  to  paragraph  (b)  of  this  section 
and  for  other  source  milk  for  which  a 
location  adjustment  is  applicable,  the 
price  specified  in  §  1103.51(a)  shall  be 
reduced  at  the  following  rates  (where 
mileage  determinations  are  applicable 
these  distances  shall  be  determined  by 
the  market  administrator  by  applying 
the  shortest  hardsurfaced  highway  dis- 
tance open  to  commercial  truck  traffic) : 

R<ite  per 
hundredtoeigh  t 
Location  (cents) 

(1)  For  milk  received  at  a  pool  plant 
located  in  the  following  Mlaslselp- 
pl  counties:  Adams,  Claiborne, 
Clarke.  Copiah,  Covington.  For- 
rest. Franklin,  Hinds,  Jasper, 
Jefferson.  Jefferson  Davis,  Jones, 
Lanmr,  Lauderdale.  Lawrence, 
Lincoln,  \!  '  =on,  Marlon.  Ne- 
fboba.  Nt -V  ,  :i.  Perry,  Rankin. 
Scott,  Simpson,  Smith,  Walthall, 
Warren  and  Wayne 10.0 

{2}  For  milk  received  at  a  pool  plant 
located  outside  the  niarketlng  area 
.i:kI  n  the  State  of  Mississippi 
beyond  the  northern  boundary  of 
the  marketing  twea  but  less  than 
30  miles  north  of  the  \JB.  Hl^way 
No.    82 26.0 

(3)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  for 
milk  received  at  a  pool  plant 
located  outside  the  marketing  area 
and, 

1 1  More  than  60  but  not  more  than 
160  miles  from  the  Courthouse  la 
Oulfport  or  Pft,=i.'akroxila,  Ifisateslp- 

pl,  whlcheve-   i.-^   nearer 10,0 

(11)  Fxx  each  iddrional  10  miles 
or  fraction  iii<  reof.  an  ad- 
ditional         1,5 

and 

b  For  purposes  of  calculating  such 
adnastment.  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee  plant,  in  excess 


of   the   sum 


at  sucl 


p:a': 


from  producers  and  the  pounds  assigned 
as  Class  I  to  receipts  from  other  order 


plants  and  unregulated  supply  plants 
such  assignment  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant 
at  which  the  least  location  adjustment 
would  apply. 

;    1  103.. St       f  Rt'vocalion  1 

1 2  Section  1103,54  is  revoked. 
i;   1103. .S3       [Redei^ignalion] 

13  Section  1103  55  is  redesignated  as 

■:  1103  54 

14  Section   1103  62  is  revised  to  read 

a.'^-  follows : 

§  1103.62  ()blleati(Hif>  of  handler  oper. 
ating  a  partially  regulated  distribut- 
irtfi:  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph I  a)  or  ibt  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§J1103  30<b;  and  110331(c)  the  infor- 
mation necessary  W  comi)ute  the  amount 
specified  m  paragraph  '  a  of  this  section, 
he  shall  pay  the  amount  computed  pur- 
suant to  paragraph  ib'   of  this  section: 

(a)   An  amount  computed  as  follows: 

(1)  (1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1103.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  11  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk.  There  shall  be 
included  in  the  obligation  so  computed  a 
charge  in  the  amount  specified  In 
S  1103, 70(e^  and  a  credit  in  the  amount 
specified  in  §  1103  97ib)(2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect  to 
such  plant  is  computed  as  specified  be- 
low in  this  subparagraph 

(U)  U  the  operator  of  the  partially 
regulated  distributing  plant  so  requests. 
and  provides  with  his  reports  pursuant 
to  §5  1103,30' b I  and  1103.31(0  similar 
reports  with  respect  to  the  operations  ol 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu- 
lated distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  t^ie  requirements  of  5  1103.11(b),  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing  plant 

'  2  '  From  this  obligation  there  will  M 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade  a 
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milk  received  durinp  the  month  from 
dair>-  farmers  at  such  plant  and  like  pay- 
rr^jT/.--  made  by  the  operator  of  a  supply 
plant's'  included  in  the  computations 
pursuant  to  subparagraijli  * ;  •  of  this 
paragraph,  and  (U)  any  pajTnents  to  llie 
producer-settlement  fund  of  anothe: 
order  under  which  such  plant  is  also  a 
partially  rec ulattd  distributing  plant. 
(b)  An  amount  computed  as  follows: 
(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 

area; 

(2'  Deduct  the  respective  aaiount-s  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis- 
tributing plant  from  {>ool  plant.s  and 
other  order  plants  exceix  Uiat  deducted 
under  a  similar  provision  oi  another 
order  issued  pursuant  tx)  the  Act , 

(3  >  Combine  t  he  amounts  of  skim  milk 
and  butterfat  remammg  into  one  total 
aiid  determine  the  weighted  average 
butt* :  fat  content :  and 

4  FYom  the  vadue  of  such  milk  at  me 
Ci'cLv  I  :f::ce  applicable  at  the  location 
Lif  Oiic  i^unpool  plant,  subtract  it^^  value 
a;  the  weighted  average  price  appUcalile 
at  such  location  (not  to  be  less  than  the 
(Hass  II  price) . 

15.  Section  1103.70  is  revised  to  read 

as  follows : 

§1103.70       rimtjiiMatKir!    i.f    tiic    n<-l    p.H.l 
obligaliun  ul  f.uh  jmmi!  d.initiir 

For  each  monlli  tht  maiket  adminis- 
trator shall  compute  the  obligation  of 
each  pool  handler  by  making  the  compu- 
tations provided  in  paragraphs  fa) 
through  (e)  of  this  section  for  each  of 
his  pool  plants,  and  adding  together  the 
resulting  totals  (except  tliat  for  the  first 
month  of  the  effective  dat.e  of  this  order 
a  credit  shall  be  allowed  at  each  pool 
plant  of  those  handlers  previou.sly  regu- 
lated by  the  Central  Mississippi  order  in 
a."  amount  computed  by  multiplying  the 
difference  between  the  Class  I  and  Class 
n  price  of  the  Centiai  Mississippi  order 
for  the  preceding  month  by  the  huudrt^- 
weight  of  skim  milk  and  butt*' rf at  con- 
tained in  opening  inventory  >  ; 

'a)  Multiply  the  quantity  of  producer 
railk  in  each  class,  as  computed  pursuant 
to  51103, 46<c*,  by  the  applicable  class 
prices  (adjusts  iiursuant  to  ?S  1103  52 
and  1103.53    . 

(b)  Add  the  amount  obtaiiied  fr^m 
multiplying  the  pounds  of  overace  ce- 
ducted  from  each  class  pursuant  to 
51103. 46(a)  (10  '  and  the  corresponding 
step  of  §  1103  461b'  by  the  applicable 
class  prices; 

c.)  Add  the  amount  obUiined  from 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
niilk  and  butterfat  subtracted  from  Cla.ss 
^  pursuant  to  §  1103.46ia) '5'  and  the 
corresponding  step  of  5  1 103.46  b '  . 

d)  Add  an  amount  equal  to  the  dif- 
ference between  the  ralue  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  II  price,  with  re- 
spect to  skim  milk  and  butterfat  In 
other  source  milk  subtracted  from  Class 
^  pursuant  to  §  1103  46fa) '3>  and  the 
corresponding  step  of  5  1103  46- b'  ■  rmd 
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<c^  Add  an  amount  equal  Ir,  the  vp.hir 
at  ihr  Cla.s.'^.  I  price.  ad,tusted  for  iuca- 
tion  of  the  nearest  nonpool  plant(s) 
from  which  an  equivalent  volume  was 
received,  with  respect  tx3  skim  milk  and 
buttf^rf.it  subtrac;ed  from  Class  I  pursu- 
ant ti  i  1103.46  a  (7'  and  the  cor- 
!  espo;  .ding  step  of  §  1103.46(b) . 

16.  Section  1103.71  Is  revised  to  read 
as  follows: 

§  1103.71       Compulation  of  the  weighted 

avi>rat:o  price  and  uiu  1  i>i  m  price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  weighted  aver- 
age price  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  as  follows; 

<^a>  Combine  into  one  total  the  values 
computed  pursuant  to  §  1103.70  for  all 
handlers  specified  in  §  1103.13(a)  and 
(c)  who  filed  reports  prescribed  by 
§  1103  30,  and  who  made  payments  pur- 
suant to  §  1103.90  and  §  1103.97  for  the 
preceding  month ; 

(b)  Subtract,  if  the  average  butter- 
fat content  of  the  milk  included  under 
paragraph  (e)  of  this  section  Is  greater 
than  3.5  percent,  or  add,  if  such  average 
butterfat  content  is  less  than  3.5  percent, 
an  amount  computed  as  follows:  Mul- 
tiply the  variation  In  the  average  but- 
terfat content  of  such  milk  from  3.5 
percent  by  the  butterfat  differential 
computed  pursuant  to  §  1103.91,  and 
multiply  the  result  by  the  total  hundred- 
weight of  such  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  mkde  for  location 
differentials  pursaunt  to  §  1103.92 ; 

(d)  Add  not  less  than  one-half  of  the 
unobligated  balance  on  hand  in  the  pro- 
ducer-settlement f  tmd ; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations : 

(1)  The  total  hundredweight  of  pro- 
ducer milk ;  and 

(2)  The  total  hundredweight  for 
which  a  value  :.-  ^  mputed  pursuant  to 
5  1103.70'e»  ;  ana 

(f )  Subtract  not  less  thai;  4  cents  nor 
more  than  5  cents.  The  result  shall  be 
the  "weighted  average  price"  .  and,  ex- 
cept for  the  moTitlis  of  March  through 
July,  shall  be  ih,e  "uniform  price"  for 
milk  received  fi-orn  producers 

17.  Section  1103.72  is  revised  to  read  as 

follows : 

§  110.3.72  rjmipiitallon  fif  utiifurni 
prii  <•«•  I  or  ha>t  milk  and  lor  cx.tf-'JS 
milk. 

For  each   of  the  months  of  March 

tlirough  July,  the  mailcet  administrator 

shall  compute  the  uniform  prices  pjer 
hundredweight  for  base  milk  smd  for 
excess  milk,  each  of  3  5  percent  butterfat 

content,  as  follows, 

■  a)  Excess  rnilk  price.  ;  1  >  Assign  the 
total  hundredweight  of  excess  milk,  re- 
ceived by  all  pool  liandlers  whose  receipts 
are  included  in  the  computation  pursu- 
ant to  §  1103.71  to  producer  milk  m  each 
class  In  series  beginning  with  Cla.ss  II, 

<  2  >  Multiply  the  pounds  of  excess  milk 
assigned  to  f?ach  cla.s.s  pursuant  tn  sub- 
paragrraph  '1>  of  this  paragraph  '!::it  the 
applicable  class  price  arid  add  *;•';"  re- 
'-ultiiiL'  !/-<•■  a  Is; 
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(3)  Add  the  amount  of  any  adjust- 
ment applicable  pursuant  to  the  proviso 
of  paragraph  (b)  <2)  of  this  section;  and 

(4)  Divide  the  resulting  total  by  the 
hundredweight  of  excess  milk  and  round 
to  the  nearest  cent.  The  result  shall 
be  the  "uniform  price  for  excess  milk"; 
and 

(b)  Base  milk  price.  ( 1 )  from  the  ag- 
gregate value  of  all  milk  obtained  in 
§  1103.71(a)  through  (d)  subtract  the 
following : 

(i)  An  amount  computed  by  multi- 
plying the  hundredweight  of  milk  speci- 
fied in  5  1103.71(e)(2)  by  the  weighted 
average  price ;  and 

(11)  An  amount  computed  by  multi- 
plying the  hundredweight  of  excess  milk 
determined  pursuant  to  paragraph  (a)  of 
this  section  by  the  uniform  price  for  ex- 
cess milk ; 

(2)  Divide  the  result  by  the  total  hun- 
dredweight of  base  milk  received  by  all 
pool  handlers  whose  receipts  are  in- 
cluded in  the  computation  pursuant  to 
§  1103.71:  Provided.  That  if  the  resulting 
price  should  exceed  the  Class  I  price  by 
more  than  tht  amount  deducted  pursu- 
ant to  subparagraph  (3)  of  this  para- 
graph the  aggregate  amount  In  excess 
thereof  shall  be  included  in  the  compu- 
tation of  the  excess  price  pursuant  to 
paragraph  (a)  of  this  section,  except 
that  If  by  such  addition  the  excess  price 
should  exceed  the  base  price  then  the 
aggregate  amount  of  the  excess  shall  be 
prorated  to  the  aggregate  values  of  base 
milk  and  excess  milk  on  the  basis  of  the 
respective  volumes  of  base  and  excess 
milk ;  and 

(3)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  resulting  figure 
shall  be  the  "uniform  price  for  base 
milk". 

18.  Section  1103.92  is  revised  to  read 
as  follows: 

§1103.92      I  .       r III!     lifTerential   to   pro- 
ducers and  oil  nunpool  milk. 

(a)  In  making  pajrment  to  producers 
pursuant  to  §  1103.90,  the  imiform  price 
pursuant  to  §  1103.71  and  the  imiform 
price  for  base  milk  pursuEint  to  §  1103.72 
to  be  paid  for  milk  received  at  a  pool 
plant  shall  be  reduced  according  to  the 
location  of  the  pool  plant  at  the  rates 
set  forth  in  §  1103.53;  and 

( b )  For  purposes  of  computations  pur- 
suant to  §§  1103.97  and  1103.98  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  S  1103.53  appli- 
cable at  the  location  of  the  iu>npool  plant 
from  which  the  milk  was  received. 

19.  Section  1103.95  is  revised  to  read 

as  follows : 


}■ 


\  I  >•■■«?>•< 


!  I  -i  ration. 


§  1103.9 

As  his  pro  rata  share  '  ;  expense  of 
administration  of  the  orcer ,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month  five  cents  per  hundred- 
,v  :;  lit  or  such  lesser  amount  as  the  Sec- 
retar.%  may  prescribe,  with  resp>ect  to  (a) 
product!  milk  including  such  handler's 
own  ]i:-o<1uctio:'i.  ^  ,  <b)  other  source  milk 
allocated  ic  Cia&s  I  pursuant  to  §  1103.46 
(a)  (3)  and  (7)  and  the  corresponding 
steps  of  §  1103.46(b),  and   (c)    Class  I 
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milk  disposed  of  from  a  partially  regu- 
lated distributing  plant  as  route  disposi- 
tions in  the  marketing  area  that  exceeds 
Class  I  milk  received  during  the  month  at 
such  plant  from  pool  plants  and  other 
order  plants 

20^  Sf^tion  1103  97  is  revised  to  read 

as  follows 

§  1103.97       Paynioiit-     lu     the     j)riMlurer- 
seltlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amourit, 
if  any.  by  which  the  total  amount  speci- 
fied in  paragraph  ^  a  '  of  this  sectio:.  ex- 
ceeds the  amounts  specified  m  para- 
graph I  b  >  of  this  section : 

a'  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  i  1103.70  for 
such  handler. 

b  '    The  sum  of 

I  '  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  §  1103.90:  and 

'  2  >  The  value  at  the  weighted  av-->ra^'e 
price- s'  applicable  at  the  location  of  the 
plant' s>.  from  which  received  <  r.ot  to 
be  less  than  the  value  at  the  Cla^s  II 
price'  with  respect  to  other  source  milk 
for  which  a  valup  i.s  computed  pursuant 
to  ^  1103,70  e  ' . 

21,  Section   1103  98  is  revised  to  read 

a.5  follows 

5    1I03.'>8      Paympnt«  out  of  (lie  pro«!n'pr- 
•iettlenient  fund. 

On  or  before  the  13ii::  da,y  after  the 
end  of  each  month  the  marKet  adminis- 
trator shall  pay  W)  each  handler  the 
amount,  if  any.  by  which  the  amount 
computed  pursuant  to  .;  1103  97<b,)  ex- 
ceeds the  amount  computed  pursuant  to 
,;  1103.97  a  ,  If.  at  such  time  th-  bn:- 
ance  in  the  producer-settlement  fund  ;.^ 
insufiRcient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such 
payments  and  shall  compute  such  pay- 
ments as  soon  as  the  appropriate  funds 
are  available. 


PART    n05 — MILK   IN   MISSISSIPPI 
DELTA    MARKETING   AREA 

1.  Section  1 105  11  is  revised  to  read  as 
follows- 

§   11  O.J.I  1       Nonpooi  platU. 

"Nonpocti  plant'  nieaiv-  any  milk  re- 
ceiving, manufacturing'  or  processing 
plant  other  than  a  pool  plant.  The 
following  categories  of  nonpool  plants 
are  further  defined  as  follows: 

'  a  '  'Othpr  order  plant"  m'^an?  a  -lar.'; 
11.3.1  IS  fully  subject  to  the  pricir.i:  ,a,;,a 
prxjhng  provision.s  of  another  order 
iisued  pursuant  to  the  .Act 

(b)  "Producer-handier  plant"  means 
a  plant  operated  by  a  producer-handler 
ao  defined  ;n  any  order  including  this 
part)  issued  pursuant  to  the  .\ct. 

*c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  product.-;  labeled  Grade  A  in  con- 
sumer-typf-  pacf:agps  or  dispenser  units 
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are  distributed  on  rout,f,N  m  the  market- 
ing area  during  tlif  inonih 

d'  "Unregulat^'d  supplv  p:,rt.ip,.  means 
a  nonfx>oi  pi  ant  "'rM-;:  \i,'f,..  r-  fluid  milk 
product,^:  eiii^ibie  !vr  d.^tnuation  in  the 
rnarketiiK  ar  a  under  a  Grade  A  label 
ir  ni  V  1  to  a  pool  plant  during  the 
n  1  r  'it  which  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant. 

2.  Section  1105.12  is  revised  to  read 
as  follows: 

§110-,  12      Flmdler. 

"Handier"  means: 

a     Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant (s) ;  or 

(b)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant;  or 

(c>  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plamt  in  accord- 
ance with  I  1105.15;  or 

I  d  I  A  producer-handler,  or  any  person 
who  opf> rates  an  other  order  plant  pur- 
suant U;  ;   1105.61. 

3.  Section  1105.14  is  revised  to  read 
as  follows : 

§  IIOd.U      Producer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted 
health  autlaority,  which  milk  is  received 
during  the  month  at  a  pool  plant  or  is 
diverted  piu-suant  to  §  1105.15. 

3a.  In  §  1105.22,  additional  para- 
graphs (1),  (m),  and  (n)  are  added  to 
ft -ad  a^  follows: 


I  1  !>,-.. 22 


Duties. 


(\)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1105.46(a)  (8>  and 
the  corresponding  step  of  §  1105.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  ( to 
the  nearest  whole  percentage)  in  each 
class  durirxg  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  punx)se; 

(m)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1105.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to  cor- 
rect errors  disclosed  in  verification  of 
such  report ;  and 

(n>  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 


as  necessary    any  chan.ges  in  such  das- 
sif^cation   arising   in   the   verification  of 

such  repx)rt 

4  Ii!  s  1105  30  th^'  introductory  text 
and  paragraph  (a)(1)  are  revised  to  read 
as  follows : 

§   '  !•'"»   in      l{t  |>ort«  ot    r«<eipt8  and  uiili. 

/.ildtri. 

On  (v:  brfiir-  fhf  6th  day  of  each  month 
eacn  liaiuia-r  who  operates  a  pool 
plant(s) ,  each  handler  other  than  a 
producer-handler,  who  operates  a  par- 
tially regulated  distributing  plant,  and 
arv  cooperative  a.ssociation  with  respect 
to  milk  for  which  it  i.'j  a  handler  shall 
report  for  the  preceding  month  to  the 
markft  admini.';trafor  in  the  detail  and 
or.  ^irms  pre.scnbed  by  the  market  ad- 
mini.sfrator  lis  follows: 

(a)  Ihe  quantities  of  skim  milk  and 
butterfat  contained  in  i 

(1)  Milk  received  from  producers  and 
for  the  months  of  March  through  July 
the  total  quantity  of  bnse  and  excess 
milk,  respectively.  In  lieu  thereof,  the 
operator  of  a  partially  regulated  distrib- 
uting plant  shall  report  aggregate  re- 
ceipts from  dairy  farmers  who  would  be 
producers  if  such,  plant  were  a  pool  plant; 

5.  In  §  1105.31,  paragraph  (c)  Is  re- 
vised to  read  a.s  follow; 

§1105.31      UtlurrtporLK. 

*  •  •  •  * 

(c)  On  or  before  the  20th  day  after  the 
end  of  the  month  each  handler  operating 
a  partially  rt  gulated  distributing  plant 
who  does  !i  '  Pet  at  the  regular  time 
of  reportmi;  pursuant  to  §  1105.30  to 
make  payments  pursuant  to  §  1105.62(b) 
shall  report  his  payments  to  dairy  farm- 
ers qualified  to  be  producers  if  such 
plant  w  ere  a  pool  plant ,  showing  for  each 
such  dairy  farmer; 

(1)  The  pounds  of  niiik  received; 

(2)  The  average  butterfat  content 
thereof :  and 

(3>  The  date  and  net  amount  of  pay- 
ment to  ,^uch  dairy  farmer  with  a  state- 
ment of  the  prices,  deductions  and 
charges  used  in  computing  such  pay- 
ment and  the  nature  of  each. 

6.  In  §  110541  subimragraph  (b)  (3> 
and  (4)  Is  revised  to  r&ad  as  follows: 

§  1105.41      Classes  of  utih/ation. 


(b.     •     •    ' 

(3)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1105.42(b)  (1) ,  but  not  to  exceed  the 
following : 

(i)  Two  percent  of  milk  received  di- 
rectly from  producers;  plus 

(ii)  One  and  one-half  percent  of  milk 
transferred  in  bulk  from  pool  plants  of 
other  handlers;  plus 

(iii»  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler;  plus 

(iv)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  H  utilization 
was  requested  bv  the  handler;  less 
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(v"i  One  and  one-half  jx^rrent  of  milk 
transferred  in  bulk  to  pool  plants  of 
other  handlers : 

(4'  The  shrinkacte  of  other  source  milk 
asslgried  pun?uant  ♦o  ?  !  1 05  42'  b'  '2'  : 

7.  Section  1105  4.:  is  revised  tu  rt-ad 
as  follows. 

«  1  |(l5,  12        "shrink  acr. 

The  market  administrator  sl.al"  a'.\o~ 
jaie  ^--i -nkafin,;  uvt„'r  a  iianult, ; 's  receipLs 
fc  fcil,j'»'>"s: 

a  C'' impute  the  luta,;  s;irink,a*re  of 
skim  mlik  and  buile.'lal,  luipecLivciy,  for 
each  handler,  and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and 
butterfat  containt'tl  ir  : 

(1)  Items  specihed  in  §  1105.41(b)(3) 
(1)  through  (iv) ;  and 

(2 )  Re  m  ai  n  i  i\%  receipts  of  ot^er  source 
milk. 

8.  Section  1105.44  is  revised  to  read  as 

follows: 

1105.44      Transfers. 

Skim  milk  and  butterfat  transferred 

or  diverted  during  the  month  as  a  fluid 

rr.ilk  product  from  a  pool  plant  to : 

a'  The  pool  plant  of  another  handler 
shall  be  classified  at  the  utilization  indi- 
cated by  the  o;)er  •*(  r  f  I'oth  plants 
otherwise  as  Class  I,  s:i!);ei-t  in  either 
event  to  the  foll(iv."in.:  ro:.rht  ;■  iiis  : 

(1)  The  skim  milk  and  butterfat  so 
assigned  to  either  class  shall  be  limited 
tc  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 

iitations  ptirsuant  to  5  1105.46(a)(8) 
and  the  corresponding  step  of  ?  110,5  46 
(b); 

(2)  If  the  transferor  plant  received 
d'lring  the  month  other  source  milk  to 
be  allocated  pursuant  to  5  1105.46ia'i3> 
and  the  corresponding  step  of  §  1105.46 
'bh  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Cla.ss  I  utiliza- 
tion to  such  other  source  milk  :  and 

(3)  If  the  tran.sferor  handler  received 
during  th'^  month  other  source  milk  to 
bealloca-.-d  pur-siiant  to  §  1105.46(a)  (7) 
or  >8>  and  the  corresponding  steps  of 
5 1106.461b) .  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  cla.ssltled  as  Class  I 
milk  to  a  greater  extent  than  would  be 
appUcable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant ; 

'b)  A  plant  operated  by  a  producer- 
handler  shall  be  Class  I  milk ; 

<c)  As  follow^  if  ti-ansfrm  d  to  an 
other  order  plain  m.  excess  of  receipts 
from  such  plant  m  th.r  saine  category  as 
described  in  subparagraph  (1),  (2)  or  (3) 
of  this  paragraph : 

(1)  If  transferred  n  i  ackaged  form, 
classification  shall  be  in  tlie  classes  t^i 
which  allocated  as  a  fluid  milk  r'*-.>du'-- 
under  the  other  order: 

'2)  If  transferred  in  bulk  fonn,  rlassi- 
fl<:ation  shall  be  in  the  classes  to  whicli 
allocated  as  a  fluid  milk  product  under 
the  other  order  ■  including  aHocation  un  - 
fler  the  conditions  set  forth  in  subpara- 
eraph  (3)  of  this  paragraph"  : 

^3)  If  the  operators  of  both  the  trans- 
leror  and  transferee  plants  so  request  m 
'he  reports  of  receipts  and  utlllzatlor. 
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filed  with  their  respective  market  .avi- 
ministrators,  transfers,  in  bulk  form  shah 
be  cla.ssif^ed  as  Cla-ss  IT  to  the  f'Xt-ent  o! 
the  ria.s.s  II   utilization    'or  comparable 


ziuinn  "in tier 


iieh  other  ordf' 


'Ivt; 


•:i*"( a'l 


H, 


niarki  t  admm:,-;  •'iii- 
tatiishing  clat.siiicat 


1,1  ti 

ribl'-'  Jot  siift'i  as^,:-,i lii .nieni  ;ji..ir 

aliocatinr    ;'rr  .isions  of   the  transferee 

order: 

(4)  If  inf  iTii:  tion  concerning  the 
rlassi*'i( ati,'ri   t--   whic'i   a 'located  under 

11  ailable  to  the 
"■-'■  I'liiT^oses  of  es- 

;  ursuant  to  this 
paragraph  (c),  clasi  :i:  I'lon  shall  be  as 
Class  I,  subject  to  ad.  irtment  when  such 
information  is  available, 

(5)  For  purposes  of  this  paragraph 
(c),  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n ;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fiuid  milk  prod- 
uct under  such  other  order,  classification 
shaU  be  in  accordance  with  the  provisions 
of  §  1105.41; 

(d)  A  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant  shall  be  classified  as  Class 
I  milk,  if  transferred  in  bulk,  unless  the 
requirements  of  subparagraphs  (1)   and 

(2)  of  this  paragraph  are  met.  In  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  ace  I  dance  with  the  assignment  re- 
sulting from  subparagraph  (3)  of  this 
paragraph : 

(1)  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 

( 3 )  of  tills  paragraph  in  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  §  1105.30  for  the  month  within 
which  such  transaction  occtirred; 

f  2 )  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but- 
terfat received  at  such  plant  which  are 
made  available  if  requested  by  the  mar- 
ket administrator  and  are  adequate  for 
the  verification  of  the  Class  n  usage 
claimed:  ami 

(3)  Tlie  ,skim  ruilk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex- 
cess of  receipts  of  packaged  fiuid  milk 
products  from  all  pool  plants  and  other 
order  plants : 


(i)  Any  C\z^>  I 


Men  disposed  of 


on  routes  in  \  i  c  niii:  Keiina:  area  shall  be 
first  assignee  i  li  skim  milk  and  but- 
terfat in  the  fiuiu  niilk  products  so  trans- 
ferred or  divert,'ei^  fM>ni  pn-.ol  plants; 

II'  .'\ny  C'ias,-  I  uiilizaticiri  .ii,- posed  of 
on  routes  in  the-  marketing  an  a  of  an- 
ot:it,T  order  :ssii<-<-i  pursuant  to  the  Act 
shaii  be  firsi  as.^-mned  to  receipts  from 
plants  fully  :ei.:uiaied  !,)>•  '-urii  order,  next 
pro  rata  \a)  receipts  from  ]y<-MA  iViants  and 
otlier  order  plants  not  legiiiatf-a  by  such 
order; 

111 '  lit  maining  quantities  of  skim 
nrilk  and  butterfat  transferred  to  the 
noiijxx)!  plant  ,:-,*"aii!  he  a,ssigned  next  to 
t!ip  i-'kim  rnilk  a'ai  hi:*''e'-fat  in  transfers 
i,'*f  rn.ik,  skm-i  riv, ,r.  und  cream  in  bulk 
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from  the  nonpool  plant  to  pool  plants, 
classified  as  if  It  were  a  direct  transfer 
pursuant  to  paragraph  (a)  of  this  sec- 
tion from  one  pool  plant  to  another  pool 
plant  with  Class  n  utilization  Indicated : 
Provided,  That  if  the  classification  lim- 
itations provided  in  paragraph  (a)  of 
this  section  resvilt  in  any  skim  milk  or 
btitterf at  being  classified  as  Class  I  from 
pool  plants  of  two  or  more  handlers,  such 
classification  shall  be  shared  pro  rata 
between  such  handlers  unless,  at  or  be- 
fore the  time  of  reporting,  signed  state- 
ments by  operators  of  such  plants  indi- 
cate agreement  on  a  different  sharing  of 
such  Class  I  classification; 

(iv)  Remaining  quantities  of  skim 
milk  and  butterfat  transferred  to  the 
nonpool  plant  from  a  pool  plant(s)  and 
from  a  plant (s)  at  which  milk  is  priced 
under  another  order  issued  pursuant  to 
the  Act  shall  be  assigned  (after  the  ap- 
plication of  provisions  of  any  other 
order  similar  to  subdivision  (ill)  of  this 
subparagraph)  to  the  skim  milk  and  but- 
terfat, respectively,  resulting  from  the 
following  computation : 

(a)  Determine  the  skim  milk  and 
butterfat,  respectively,  in  Class  n  (as 
defined  pursuant  to  §  1105.41(b)(1))  at 
such  nonpool  plant  during  the  month ; 

(b)  Subtract  the  overage  or  add  the 
actual  shrinkage  not  to  exceed  two  per- 
cent of  total  receipts  of  skim  milk  and 
butterfat,  respectively,  In  total  fluid 
receipts  physically  received  at  such  non- 
pool  plant  during  the  month; 

(c)  Add  the  increases  or  subtract  the 
decreases  of  skim  milk  and  butterfat, 
respectively,  in  the  inventory  of  fluid 
milk  products  at  the  end  of  each  month 
at  such  nonpool  plant  as  compared  with 
that  at  the  beginning  of  the  month ; 

(d)  Add  the  skim  milk  and  butterfat, 
respectively,  in  milk,  skim  milk,  or 
cream  transferred  in  bulk  from  such 
nonp>ool  plant  to  a  plant  at  which  milk 
is  priced  under  this  or  untiLher  order 
issued  pursuant  to  the  Act  which  milk 
is  allocated  to  other  than  Class  I  under 
the  applicable  order  provisions  at  the 
transferee  plant,  but  excluding  any  such 
transfer (s)  that  is  classified  under  such 
other  order  pursuant  to  provisions 
similar  to  subdivision  (ill)  of  this 
subparagraph ; 

(c)  Add  the  skim  milk  and  butterfat, 
respectively,  in  fluid  bulk  cream  trans- 
ferred from  such  nonpool  plant  to  a 
second  nonpool  plant  meeting  the  con- 
ditions of  subparagraph  (2)  of  this  para- 
graph, other  than  an  other  order  plant 
or  producer -handler  plant,  which  skim 
milk  or  butterfat  is  not  in  excess  of  Class 
II  (pursuant  to  §  1105.41(b)  (1))  proc- 
essed in  such  second  nonpool  plant  plus 
the  bulk  fiuid  cream  shipped  therefrom 
to  other  nonpool  plants  which  do  not 
disp>ose  of  milk  or  cream  in  consumer 
packages  for  consumption  in  fluid  form ; 
and 

(/)  Subtract  the  skim  milk  and  butter- 
fat, respectively,  received  at  such  non- 
pool  plant  from  any  source (s)  other  than 
that  which  has  been  approved  by  a  gov- 
ernmental agency  as  a  source  (s)  of  Grade 
A  fluid  milk  products.  In  the  event  that 
the  remaining  skim  milk  and  butterfat, 
respectively,  is  less  than  the  skim  milk 
and  butterfat,  respectively,  received  at 
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such  nonpool  plant  from  a  pool  plant's'' 
and  from  a  plant' Sf  at  which  milk  ls 
priced  under  anoiher  order  issued  pur- 
suant to  the  Act,  the  difference  shall  be 
assigned  pro  rata  to  each  such  plar-,L  'in 
accordance  with  receipts  of  skixn  rn.lk 
and  butterfat.  respectively,  from  aii 
plants  regulated  pursuant  to  the  Act) 
and  shall  be  classified  as  Class  I  rrulk 


9    Section  1105  46 

foilo'A's: 


'Vised  to  reac:  a.-- 


§    110.'>.l-6        \ilcx'ation    nt    -Luii    rmlk     iti'i 
butterfat  ila--.i(ie<l. 

After  making  the  computations  pur- 
suant to  5  1105  45,  the  market  adminis- 
trator shall  determine  the  classification 
of   producer   milk   for   ^'ach   handler   as 

follows  : 

a''  Skim  milk  shall  be  al:ocat<-<:l  :n  the 
following  manner: 

■  1 '  Subtract  from  the  t«tal  pou:.d>  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Cla&5  II  pursuant  to 
5  1105. 41'b'  ''3'  ; 

'2-  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  fmm 
other  order  plants  as  follows' 

i  From  Class  II  milk,  the  lesser  of  the 
pounds  remaining  or  two  percent  of  such 
receipts;  and 

I 'A'  From  Class  I  milk,  the  remainder 
of  such  receipts, 

'  3 '  Subtract  In  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following: 

'i'  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product: 

i  ii  I  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti- 
fied .soui'ces :  and 

I  lii '  Receipts  of  fluid  milk  prxi'icts 
from  a  producer-handler,  as  d^-fined 
under  this  or  any  other  Federal  order 

'4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining In  Class  II  but  not  In  excess  of 
such  quantity: 

1'  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

'  a  For  which  the  handler  requests 
Clas,s  II  utilization:  or 

b  <  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  In 
Class  I  milk  by  1  25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  In  pro- 
ducer milk,  receipts  from  5x->ol  plants  of 
other  handlers,  and  receipts  in  bulk  from 
other  order  plants:  and 

•  li  Receipts  of  fluid  milk  prcxlucts  In 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant.  If  Class 
II  utilization  was  requested  by  the  opera- 
tor of  such  plant  and  the  handler 

i5'  Subtract  from,  the  pound-  of  skim 
milk  remaining  m  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  malk  in  inventoi-v  of  fluid  milk 
products  on  hand  at  tlie  beginning  of 
the  month : 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  m  Class  II  milk  the  po\inds 
oubtracted  pursuant  to  subparsigraph  (1) 
of  this  paragraph  ; 


PROPOSED   RUie    MAKING 

'7  Subtract  from  tlie  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  .^uch  quantities,  the  pounds  of  skim 
milk  In  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  r;  j;  subtracted  pursuant  to  sub- 
par  agrapa     4'(i)  of  this  paragraph; 

(8 1  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  biilk 
from  an  other  order  plant (s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)(li)  of 
this  paragraph : 

<i)  In  series  beginning  with  Class  II, 
the  pounds  determined  by  multiplying 
the  povmds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  I  1105.22(1)  or  the  percent- 
age that  Class  n  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii>  FYom  Class  I,  the  remaining 
poimds  of  such  receipts ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  In  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1105.44(a);  and 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  poimds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this^ 
section;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec- 
tion info  one  total  for  each  class  and 
determine  the  weighted  average  butter- 
fat content  of  producer  milk  In  each 
class. 

§§  1105.47  and  1105.48      [Revwalions] 

10.  Sections  1105.47  and  1105.48  are 
revoked. 

11.  Section  1105.52  is  revised  to  read 
as  follows: 

§  lint  "2      T  ocalion   adjustment   to  han- 

.ii.T<. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  30  miles  or  more 
north  of  U  S  Highway  No.  82  and  within 
the  State  i  Mississippi,  by  shortest  high- 
way distance  open  to  commercial  truck 
traffic,  as  determined  by  the  market 
administrator,  or  at  a  pool  plant  located 
outside  the  State  of  Mississippi  and  30 
miles  or  more  by  shortest  highway  dis- 
tance open  to  commercial  truck  traffic, 
as  determined  by  the  market  administra- 
tor, from  the  nearer  of  the  City  Halls  at 
Greenville  or  Columbus.  Mississippi,  and 
wiiich  is  classified  as  Class  I,  and  for 
other  source  milk  for  which  a  Class  I 
location  adjustment  is  applicable,  the 
prices  determined  pursuant  to  5  1105.50 
(a)  shall  be  reduced  7.5  cents,  plus  an 


additional  1,5  cents  for  each  10  miles  that 
'-uch  distance  exceeds  40  miles. 

'  b '  For  purpo.ses  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion  at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers,  and  thf  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  w  b?  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  Is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply, 

§  1105.53       [Revocalionl 

12.  Section  1105.53  is  revoked. 
§  1105.54       [Rrdesignation] 

13.  Section  1105.54  is  redesignated  as 
§  1105.53. 

14.  Section  1105.62  is  revised  to  read 
as  follows : 

§  II  !».")<. 2  <  ihliu.itions  of  handler  oper- 
.ilmtr  .1  partia!l%  rriinl.ited  distribut- 
ing: plant. 

Each  handlt  r  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  adminLstrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  thi.s  section.  If  the 
handler  fails  to  report  pursuant  to 
§§1105.30  and  1105  31  the  information 
necessary  to  compute  the  amount  speci- 
fied in  paragraph  (a)  of  this  section,  he 
shall  pay  the  amount  computed  pursu- 
ant to  paragraph  <b)   of  this  section: 

(a)   An  amount  computed  as  follows: 

(1)  a»  The  obligation  that  would  have 
been  computed  pursuant  to  §  1105.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  L' 
so  allocated  to  Class  I  milk  There  shall 
be  included  in  the  obligation  so  com- 
puted a  charge  m  the  amount  specified 
in  §  1105,70' et  and  a  credit  in  the 
amount  specified  in  $  1105.95(b)  i2)  with 
respect  to  receipts  from  an  unregulated 
supply  plant,  unless  an  obligation  with 
respect  to  such  plant  is  computed  as 
specifieel  below  in  this  subparagraph, 

(ii)  If  tile  operator  of  the  partially 
regulated  distributing  plant  so  requests 
and  provides  with  his  reports  pursuant 
to  §§  1105.30  and  1105.31  similar  reports 
with  respect  to  tiie  i  perations  of  any 
other  nonpool  plant  which  sei-ves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  tc 
the  requirements  of  §  1105.10(b).  w^' 
agreement  of  the  operator  of  such  plan* 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  suchpiani 
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for  purposes  of  venficalioii  of  such  re- 
ports, there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  m  the  same  manner 
and  subject  to  the  same  conditions  as 
for  it!'-'  partially  regulated  distributing 
plant 

(2'  From  this  obligation  there  will  be 
deducted  the  sum  of  u>  the  gross  pay- 
rr.euts  made  by  such  handler  for  Grade  A 
m:lk  received  during  the  month  from 
dair>'  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant  e-^'  included  in  the  computations 
pursuant  to  subparagraph  <  l'  of  this 
paragraph,  and  um  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  sucli  plant  is  also  a 
partially  regulated  distributing  plant, 

■  b)  An  amouFit  computed  as  follows: 

1)  Determine  tlie  respective  amounts 
of  skim  milk  and  butt43rfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketint; 
ar^'S 

2  LX'duct  the  respective  amounts  of 
slum  milk  and  butterfat  received  as  Class 
1  milk  at  the  partially  regulated  distrib- 
uting plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  is- 
iued  pursuant  to  the  Act: 

3'  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  mt-o  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

4>  f>om  the  value  of  such  milk  at 
the  Cia.ss  I  price  applicable  at  the  le>ca- 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  Class  II  price) . 

15,  Section  1105.70  is  revised  to  read 

as  follows: 

§110.>,70      Ctiniputalion   of   llir   nrl    piHt] 
obligation  of  e;i»  li  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  tlie  market 
administrator  as  follows: 

a  Multiply  the  quantity  of  producer 
m.ik  a;  each  class,  as  computed  pursuant 
to  >  U !:,"•.  46ic  t .  by  the  applicable  class 
pr:"e=  adjustt^d  pursuant  to  S^  1105,51 
and  ::■'':  h2'  : 

b'  Add  the  amount  obtained  from 
rnultiplymg  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
'1105  46' a' '  10 1 ,  and  the  corresponding 
step  of  5il05,46(b>,  by  the  applicable 
Cia.=\,«,  p:"irt's : 

'C'  Add  the  amount  obtained  from 
multiplying  the  diCference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
^onth  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Clas.s 
i  pursuant  to  §  1105.46' a)  <  5)  and  the 
"orresponding  step  of  S  1105.46- b*  : 
^  'd)  Add  an  amount  equal  to  the  dif- 
-erence  between  the  value  at  the  Class 
i  price  applicable  at  the  pool  plant  and 
'ne  value  at  the  Class  II  price,  with  re- 
spect to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  ?  1105, 46(a)  i3>  and  the  corre- 
sponding step  of  ?  1 105.46' b>  ;  and 
„,'^'  Add  an  amount  equal  to  the  value 
"'  the  Class  I  price,  adjusted  for  location 
•^t  the  nearest   nonpool    plant  .^-^    from 
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w,u;ch    an    equn^aient 


iume    was    re- 


cereed,  with  re-spect  to  ,skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
i-AiHUi  to  i  U05  46'ai<7',  and  the  cor- 
re.  ponding  steps  of  §  1105.46(b), 

1 6    Section  1105.71  is  revised  to  read  as 


S  ilOj.Ti      i_,unipui,i!,!':'!i  of  the  3.5  per- 
cent value  of  u  I,  i  nil  Ik. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  3.5  percent 
value  of  milk,  as  follows:  * 

( a '  Combine  into  one  total  the  indi- 
vidual value  of  milk  computed  pursuant 
to  s  1 105.70  for  all  handlers,  except  those 
wlio  failed  to  make  pajinents  required 
pursuant  u:>  ,:  >^  1105.90  and  1105.95  for 
the  preceding  rneiiili . 

'bi  Add,  II  the  vveigiited  average 
butterfat  test  of  the  milk  specified  In 
?  1105  72iai  is  less  than  3.5  percent,  or 
subtract  if  tiie  weighted  average  butter- 
fat test  of  such  milk  is  more  than  3.5  per- 
cent an  amount  computed  by  multiply- 
ing tlie  total  pounds  of  butterfat  repre- 
sented by  the  difference  of  such  average 
butterfat  test  from  3.5  percent  by  the 
butterfat  differeirtial  t:)r'ovid»^d  in  §  1105.- 
75  multiplied  by  10, 

(     Add  the  totAl  of  the  values  of  the 
apphral'le     ;; T-a,' ;''M,     ;,ui;ustments    pur- 


buariL  t. 


una 


(d)  Add  not  less  than  one-half  of  the 
unobligated  balance  in  the  producer- 
settlement  fund. 

1':    Section  1105.72  is  revised  to  read 

a.'>  fCihows: 

§  1  !(>,'>. 72      '^'fiKliit'il    a"it>r,:-iee    and    uni- 
form pri(  r. 

i-or  each  ni',inir;  the  u'eighted  average 
pr;! !     and     i  x  a  jt    for  the  months  of 

Murcn  througii  otuly,  the  uniform  price 
per  himdredwoight  for  all  milk  contain- 
ing 3.5  percent  butterfat  received  at  ix>ol 
plants  'before  location  adjust  inents) 
shall  be  comput-ed  as  follows : 

<a»  Divide  the  amount  computed  pur- 
suant to  §  110[i7l  by  the  sum  of  the 
following  for  aii  h.andiers  included  in 
tiiese  computation;-- 

(1)  The  total  liundredweight  of  pro- 
ducer milk:  and 

■2)  The  total  liundredweight  for 
which  a  value  i.s  C(">m;:iut.ed  i:)u:"suai^;t  to 
§1105,70fe)  :  and 

•  b  I  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 


i;    I  1(15.7:5 


Anicndnientl 


IH,    In    -^  1105  73' b'     the    designation 
'S  1105^  as  ■  1.S  changed  to  "§  1105.50(a)". 

19    In  §  1105  74,  paragraph   'b"'   is  re- 
vised to  read  as  follows : 

^   1  10,"), 7  1       I  iiitorm  Uii>c  nuik  price. 


(b>  Prom  the  aggregate  value  deter- 
mined pursuant  to  §  1105,71  subtract  the 

following; 

'II  An  amouni  compute^d  by  rnu:ti;:!ly- 
ing  the  hundredweiKlit  of  milk  specified 
in  §  1105.72'a' '  :i .  by  t!:i,e  wrigh-ed  av- 
erage price,  and 

'11'  The  val:,ie  of  excess  milk  deter- 
mined pursuant  to  paragraph  'a)  of  this 
section: 

20    Section  1 105.76  is  revised  to  read  as 

fi  i;!f„:iws: 
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§  1105.76      Location  HiffrrrnrT.-t!*  to  pro- 
ducers and  on  Mwn{><,><  li  ii:':i,:ik 

(a)  In  making  payments  to  producers 
and  cooperative  associations,  a  handler 
may  deduct  from  applicable  uniform 
prices  with  respect  to  all  milk  received 
from  producers  at  the  handler's  pool 
plant  the  amount  per  hundredweight 
applicable  to  the  plant  as  set  forth  in 
§  1105.52. 

(b)  For  purposes  of  computations  pur- 
suant to  §§  1105.95  and  1105.96  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1105.52  ap- 
plicable at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

21.  Section  1105.93  is  revised  to  read 
£is  follows: 

§  1 105.93      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  the  month  five  cents  per  hun- 
dredweight or  such  lesser  amoimt  as  the 
Secretary  may  prescribe,  with  respect 
to  (a)  producer  milk  (including  such 
handler's  own  production),  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1105.46(a)  (3)  and  (7),  and  the 
corresponding  steps  of  §  1105.46(b).  and 
(c)  Class  I  milk  disposed  of  from  a  par- 
tially regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 

22.  Section  1105.95  is  revised  to  read 
as  follows: 

§  1105.95      Payments    to    the    producer- 
settlem«n»  fund. 

On  or  before  the  12th  day  after  the  end 
of  the  month  each  handler  shall  pay  to 
the  market  administrator  the  amount, 
if  any,  by  which  the  total  amovmt  speci- 
fied in  paragraph  (a)  of  this  section  ex- 
ceeds the  amoimts  specified  in  partigraph 
(b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1105.70  for 
such  handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  imiform 
prices  specified  in  §  1105.90;  and 

(2)  The  value  at  the  weighted  average 
price  (s)  applicable  at  the  location  of  the 
plant(s),  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  n  price) 
with  respect  to  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
§  1105.70(e). 

23.  Section  1105.96  is  revised  to  read 
as  follows : 

§1105.9(1      1   i    "'    'I-    out    of    the    pro- 
ducer-seltlenienl  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1105.95(b)  ex- 
ceeds the  amount  computed  pursuant  to 
5  1105.95(a).  If,  at  such  time,  the  bal- 
ance in  the  producer-settlement  fund  is 
insufilcient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
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ments  and  shall  complete  such  paymer^tf 
as  soon  as  the  appropriate  funds  are 
available. 


PART    1108 — MILK   IN   CENTRAL 
ARKANSAS   MARKETING   AREA 

1.  Section  1108.6  is  revised  to  read  at- 
follows: 

§  1108.6      Prmluccr. 

"Producer"  means  any  p*.'i3or:.  olr^tr 
than  a  producer-handier  as  defined  iri 
any  order  (including  this  part'  issued 
pursuant  to  the  Act,  who  prod'aces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority  which  milk  is  received  durii\b 
the  month  at  a  pool  plant'  Provided 
That  Lf  such  milk  i5  diverted  from  a  pool 
plant  by  a  handler  to  a  nonpocl  plant 
for  his  account  any  day  durir.,'  li.f 
months  of  February  through  Aug^ist,  or 
on  not  more  than  10  days  dunng  anv 
other  month,  the  milk  so  diverted  .'hall 
be  deemed  to  have  been  received  a"  a 
pool  plant  at  the  location  of  the  plant, 
from  which  diverted 

2.  Section  1108.11  li  r-vijed  lo  read  as 
follows : 

§   1  108.1  1       >onp«H)l  plant. 

"Nonpool  plant"  means  any  m;:!-:  •■•"'- 
reiving,  manufacturing  or  prf-irf^.--:r  .,' 
plant  other  than  a  pool  plant,  1  he  '-i'- 
!ow1ng  categories  of  nonpool  phi, r/5  a:- 
further  defined  as  f ollow?  . 

'a  I  "Other  order  plant"  means  a  plan':, 
that  is  fully  subject  to  the  pnc.ni?  and 
pooling  provisions  of  another  order  isst.fcl 
pursuant;  tx)  the  Act, 

'b'  "Producer-handler  pla:.:  ;:.va:,^ 
a  plant  operated  by  a  producer- ha.-'.d-er 
as  defined  in  any  order  'including  this 
part)  issued  pursuant  to  the  Act 

fc)  "Partially  regulated  distributing- 
plant"  means  an  approved  plant  that  : 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  labeled  Gradf>  A  in  con- 
surner-type  packages  or  dispen.ser  units 
are  distributed  on  routes  in  the  market- 
ing area  during  the  month 

■  d  '  "Unregulated  supply  plant"  rnf^an  ; 
a  nonpool  plant  from  which  f.\::<i 
milk  products  eligible  for  di.strib-,r'.'-i-.  ,:, 
the  marketing  area  under  a  Grade  A 
label  are  shipped  durin^'  th^^  mon'h  to  a 
pool  plant  qualified  pursuant  to  5  1108.10 
and  which  is  not  an  other  order  plant 
nor  a  producer-handler  plan*: 

3.  In  ;  1108,27,  add.uo::al  paragraphs 
(I),  (m'.  and  in  are  added  and  read 
as  follows 

§  1108.27      Diitu-. 

•  •  •  •  • 

Wheitever  re<:;;::>'d  for  purpose  of 
allc^catmg  receipts  from  other  order 
pilant^s  pursuant  to  ?  1108 ^e^'a)  ^8>  and 
the  corresponding  step  of  !  1108  46  b 
the  market  administrator  shall  estimate 
Rnd  publicly  announce  the  utilization  (to 
thf»  nearest  whole  percentage '  in  each 
class  during  the  month  of  skim.  mJlk  and 
butterfat,  respectively,  m  producer  milk 
nf  all  handlers.  Such  estimate  shall  bf- 
based  upon  the  most  current  avallabl*^ 
dat^i  and  shall  be  final  for  such  p'lrpose 
.TV  Report  to  the  market  adminis- 
trator of  thp  other  ordpt-   a^  sr^'n:  as  pcf- 
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sible  aft-er  thf-  '-fp'-:;-*  ,rf  r^r^er^i^  ar:d 
utilization  for  the  m-Dnth  ;;^  rfrt^ivpd  fr^n": 
a  handler  who  ha.s  received  f.nld  milk 
products  from  an  othf'"  erdvr  plan?  ti;'"' 
classihcation  to  wi-'i.-h  ■■"■ir\:  ■•f^rf\-''s  •;*:•*• 
allocated  pursuant  to  5  110H4f'  ymi'-^un'i- 
to  yAch  ,:-eport,  and  therealler  any  ciiaiiKe 
:.  sucii  allocation  required  to  correct 
err  -  disclosed  In  verlflcation  of  such 
report     and 

(n  I    F'urnish  to  each  handler  operating 
a  Dool  ;)lar  '  who  has  shipp>ed  fluid  milk 
*:  :,  other  order  plant,  the 

cla.^^dicati  •,  o  which  the  skim  milk 
and  butterfat  m  such  fluid  milk  prod- 
ucts were  allocated  by  the  market  ad- 
ministrator of  the  other  order  on  the 
ba.-is  of  the  report  of  the  receiving  han- 
dler: and,  as  necessary,  ariy  changes  in 
such  classification  arising  in  the  verifl- 
c  a  lion  of  such  report. 

4    In  ;  iiOd  JO.  paxagraph  (c)  is  added 

10  r'-ad  as  follows: 


S  1  IOa..'{0      R.„..rt*  of  receipts  an.' 


r;i;. 
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(c)  Each  handler  who  operates  a  par- 
tially regulated  distributing  plant  sliall 
report  as  required  in  this  section,  except 
that  receipts  in  Grade  A  milk  shall  be 
reported  in  Leu  of  those  In  producer 
milk;  such  report  shall  include  a  sepa- 
rate statement  showing  the  respective 
amounts  of  skim  milk  and  butterfat  dis- 
posed of  in  the  marketing  area  as  Class 
I  milk  on  routes. 

5.  In  §  1108.31,  paragraph  (a)  and  the 
introductory  text  of  paragraph  (b)  are 
revised,  and  paragraph  (c)  Is  added  to 
read  as  follows: 


§  1  lop..:',!     (>!i 


|H>rta. 


a'  Each  rr;  lucer-handler  and  etuih 
haiidirr  mak  nir  pasmaents  pursuant  to 
5  1108. 62  b  tiall  make  reports  to  the 
market  <icim  ne^n  at. >  at  such  time  and 
in  such  ma!  n-  r  as  the  market  adminis- 
trator  may  oriscribe. 

bi  Each  handler,  except  a  producer- 
handler  and  a  handler  making  pajonents 
pursuant  to  §  1108.62(b),  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
admini.stru',or: 


(c)  Each  handler  who  operates  a  par- 
tially regulated  distributing  plant  shall 
report  as  required  pursuant  to  para- 
graph (b)  of  '^'-is  section,  except  that 
quantities  of  oa  .e  milk  and  excess  milk 
need  not  be  reported.  In  such  report 
payments  to  dairy  farmers  dehvering 
Grade  A  milk  shall  be  reported  in  lieu 
of  pa3rments  to  producers. 

6.  Section  1108.41(b)(5)  is  revised  to 
read  as  follows: 

§1108.41      Cla$se»  of  utilization. 

•  •  •  •  • 

(b)   •  •   • 

(5)  In  shrinkage  of  skim  milk  and 
bu  Iter  fat,  respectively,  allocated  pur- 
.suant  t^  5  1108.42<b)  (1)  but  not  in  ex- 

T  Ao  percent  of  milk  received  at  a 
pool  plant  directly  from  producers  except 
milk  diverted  pursuant  to  S  1108.6;  plus 


li '  Two  percent  of  milk  received  from 
a  cooperative  association  handler  pur- 
suant to  §  1108  12(c».  if  the  handler  op- 
prating  the  pool  plant  files  with  the  mar- 
k-  t  administrator  in  writing  prior  to  the 
first  day  of  the  month,  notice  that  he  is 
purcha.smt-t  such  milk  for  the  month  on 
the  ba.'^is  of  average  farm  tests  and  farm 
wr-ights  determined  by  fa  mi  bulk  tank 
calibration.^;;    plus 

fill '  One  and  one-half  percent  of  milk 
received  in  bulk  from  p(X)l  pl-iits  of  other 
handlers  or  receivr-d  from  cooperative 
ii.-snciations  pursuant  to  §  1108.12(c)  un- 
irs.s  two  percent  shrinkage  is  assigned 
pursuant  to  subdivision  di)  of  this  sub- 
paragraph; plus 

(iv)  One  and  one -half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler;  plus 

(V)  One  and  one-half  percent  of  re- 
ceipts of  fViid  milk  products  in  bulk 
from  unre  'Uiated  supply  plants,  exclu- 
sive of  the  quantity  for  which  Class  n 
irtiltzation  wa.s  req'iepted  by  the  handler; 
less 

(vi)  One  and  one-half  percent  of  milk 
disposed  of  in  bulk  to  other  plants;  and 
less 

(vii)  One  and  one-half  percent  of 
milk  disposed  of  to  plants  by  a  coopera- 
tive association  handler  pursuant  to 
§  1108.12(c)  unless  two  percent  shrink- 
age is  assigned  pursuant  to  subdivision 
(ii)  of  this  stibparaijraph  ■ 


7.  In  §1108.42fb).  subparagraph  (2) 
is  revised  to  read  as  follows: 

§1108.42        -hrinkat:.-. 

•  >  •  •  • 

(b>    ♦   '   • 

(2)  The  pounds  of  skim  milk  and  but- 
terfat in  other  source  milk  received  in 
the  form  of  bulk  fluid  milk  products,  ex- 
clusive of  that  specified  m  §  1108.41(1)) 
(5). 

8.  Section  i  108  44  i?  revised  to  read  as 
follows : 

§    !  M>«.  J  I        lr:iu-f,'r-. 

Skim  rrn.K  v  ■:  butterfat  in  the  form  of  a 
fluid  milk  product  shall  be  classified; 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  or  by  the  han- 
dler pursuant  to  §  1108.12(c)  and  the 
plant  operator,  otherwise  as  Class  I  milk, 
If  transferred  from  a  pool  plant  to  the 
pool  plant  of  anotiier  handler,  or  Lf  re- 
ceived at  a  pool  plant  from  a  handler 
pursuant  to  §  1108.12(c),  except  as  pro- 
vided in  paragraph  (f)  of  this  section, 
subject  in  either  event  to  the  follovrlng 
conditions : 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pu:-suaiit  to  §  1108.46(a)(8) 
and  thr  corresponding  step  of  §  1108.46 

^^'-  ■  ^ 

(2)  If    the   transferor   plant  received 

during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1108.46(a)(3) 
and  the  corresponding  step  of  §  1103.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
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allocate  the  least  possible  Class  I  utiliza- 
•lon  to  such  other  source  milk :  and 

,31  If  the  transferor  handler  received 
d'oring  the  month  other  .source  milk  to 
be  allocated  pursuant  to  .?  1 108,46i  a  >  <  7  < 
,.,r  8'  and  the  corresponding  steps  of 
;  1108  46  b ' .  the  skim  milk  and  butterfat 
a  traru-^ferred  up  to  the  lot£il  of  sucli  re- 
ceiptfi  siiall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  s^,•urce  milk  received  at  tlie  trans- 
feree plant . 

(b)  As  Class  I  milk,  if  transferred 
(nan  a  pool  plant  t-o  a  producer-handler 

(c)  As  Cla-ss  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  ,skuii 
milk  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  more  than  250 
mles  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  plant 
from  which  transferred  or  diverted . 

(d)  Skim  milk  and  butterfat  trans- 
ferred in  bulk  form  as  cream  to  a  non- 
pool  plant  that  is  neither  an  other  order 
pla.it  nor  a  producer-handler  plant  shall 
i)e  classiiled  Class  I  milk  unless,  di  the 
transferring  handler  claims  classification 
in  Class  II  milk  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
r.l08.3O,  (2i  the  operator  of  the  non- 
p:*;  plant  maintains  books  and  records 
-.'^o'Aing  the  utilization  of  all  skim  milk 
.i.-id  butterfat  at  such  plant  which  are 
";.ide  available  if  requested  by  the  mar- 
i-:\  a::;:ri!ustrat«r  for  the  purpose  of 
.'.-rdicati ju,  and  2>  such  cream  is  not 
disposed  of  by  the  ti  ansferee  plant  under 
Grade  A  label. 

le)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  bulk  milk  or 
skim  milk  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  piro- 
ducer-handler  plant,  located  not  more 
than  250  miles,  by  the  shortest  highway 
distance  as  determined  b;.-  tlie  market 
administrator,  from  the  plant  from 
which  transferred  or  diverted,  unless  the 
requirements  of  subparagraphs  (1)  and 
'2)  of  this  paragraph  are  met,  in  whicls 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi- 
fied In  accordance  with  the  assignment 
resulting  from  subparagraph  '3'  of  thl.^ 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara- 
Kraph  (3)  of  this  paragraph  in  his  re- 
port submitted  to  the  market  adminis- 
trator pursuant  to  §110830  for  the 
month  within  wl.icii  ^  irli  transaction 
occurred; 

<2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  pliiiit  v.liicli 
are  made  available  if  requested  by  tiie 
°^rket  administrat.or  for  the  purpo.M  of 
verification ;  a:.d 

*3'  The  skiin  ntilk  and  butterfat  so 
transferred  ,^ha!l  be  cla.ssified  on  the 
oasis  of  the  following  a.ssiunment  of  uti- 
"^tion  at  such  nonpool  plant  in  excess 
M  receipts  of  packaged  fluid  milk  prod- 
ucts from  all  pool  plants  and  other  order 
Plants; 
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:>  Any  Cla.ss  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  a.ssigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  t/::<  receipts  from  other  order 
piant.s  and  thereafter  to  receipts  from 
dairy  farmers  who  the  ma,rket  admin- 
isti-aujr  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

i;  Any  Class  I  utilization  disposed  of 
on  loutes  in  the  marketing  area  of  an- 
otiier order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
otliei  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
Lstrato;  determines  constitute  regular 
sourcf  s  of  supply  for  such  nonpool  plant; 

i;i^  Cla.ss  I  utilization  in  excess  of 
that  asMgned  i:;!ursuant  to  subdivisions 
(1)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
rntnist-ator  determines  constitute  the 
retrUiHi  ,-ijurce  ol  .i>upply  for  such  non- 
pool  i;;HMt  arai  Class  I  utilization  in  ex- 
cess ot  ; 'icri  :•  reipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plant.s;  and 

■iv  To  the  extent  that  Class  I  utili- 
zation is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Cla,=>.s  II  milk; 

if-  If  a  specified  utilization  is  not 
claimed  by  both  haiidler.'^,  .subject  to.par- 
agraph  -ai  of  this  section,  skim  milk  and 
butterfat  transferred  to  tlie  puol  plant  of 
another  handler  by  a  coor-t:  a' ivf  associ- 
ation which  is  a  handU'r  i,Mir,-\,;ant  to 
§  n08,12!Ci  shall  be  ciassiiifd  pro  rata 
to  the  respectrve  aini,jurits  i-f':r,a::unt;  in 
each  class  for  such  nionth  at  the  I'ool 
plant  of  the  rvcp]\']].>z  t-iandlr-  after  the 
compulations  p-Lirsuani  to  i  1108.46(a) 
1 9 '  and  the  corresponding  step  of 
§  1 108  46' b) ;  and 

t;  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or  (3) 
of  ilu.'^  paragraph: 

i  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under   the   other  order: 

'2  If  ti  ansferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
aliocat^?'d  as  a  tlu.d  milk  product  under 
the  other  order  t  Including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph); 

'  3  >  If  the  operators  of  both  the  trans- 
fetor  and  transferee  plants  so  request 
!i  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classified  as  Class  II  to  the  extent 
of  the  Class  II  utilization  (or  comparable 
utilization  under  such  other  order)  avail- 
able for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order 

i4'  If  information  concerning  the 
classification  to  which  allocated  under 
ttie   :'ilier  order  is  not  available  to  the 
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market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be 
as  Class  I,  subject  to  adjustment  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al- 
located to  a  clajBs  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I.  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II ;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
provisions  of  §  1108.41. 

9.  Section  1108.46  is  revised  to  read 
as  follows: 

§  1108.46      An<M  .^fion  of  ekim  milk  and 
butterfat  <  l.s^-tied. 

After  making  the  computations  pur- 
suant to  §  1108.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1108.41(b)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  EI  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(11)  Receipts  of  fltild  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  imidentl- 
fied  sources;  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  n,  but  not  in  excess 
of  such  quantity,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  EKJunds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  siun  of  the  poimds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
plants,  from  cooperative  associations  as 
handlers  pursuant  to  §  1108.12(c).  and 
receipts  in  bulk  from  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  In 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 
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(b)  Subtract  from  the  pounds  of 
skJm  milk  remaining  in  each  class,  m 
series  begtnning  with  Class  II,  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  on  hand  at  the  be- 
ginning of  the  month; 

^8)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
1 1    of  this  paragraph : 

<7'  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skiiTi 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph '4>flt   of  this  paragraph: 

8'  Subtract  from  the  pounds  cf  skim 
milk  remaining  m  each  clas5,  in  the  f(  !- 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  m  bulk 
from  an  other  order  plantis',  m  e\cp^>s 
;n  each  case  of  similar  transfers  U)  th- 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  '4-  .;  of  this 
paragraph: 

:  ■'  In  series  beginning  with  Cla^ii  11. 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
uUiization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1108.27'  1  '  or  U'le  percent- 
age that  Class  II  utilizauon  remaining 
IS  of  the  total  remaining  utilization  of 
skim  milk  of  the  handier,  and 

(li>  From  Class  I,  the  remainln? 
pounds  of  such  receipts. 

••  9  '  Subtract  from  the  pounds  of  skim 
niiik  remauiing  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  m..K  prod- 
ucts from  other  handlers  accoyr  .:;:-:  -. 
the  cia.NSification  as^.n";ned  pu:-,s'ian:  i.,! 
;  1108, 44a    . 

'10'  Subtract,  pro  rata  from  ir.e 
pounds  of  skim  milk  remaining  m  f-acn 
class,  the  pounds  of  skim  milk  to  be  clas- 
sified pursuant  to  5  1108,44  f  *  ;  and 

(11 »  If  the  pounds  of  skim  milk  re- 
maining in  botri  classes  e.xce«:>d  th^ 
pounds  of  skim  milk  in  producer  mi..< 
subtract  such  excess  from  the  pounri,-  of 
skim  milk  remammg  in  each  cla.ss  m 
.'-enes  be^inr.inj;  with  Cia.^s  II  Any 
amount  so  subtracted  sriall  be  km  >xn  a^ 
■  overage", 

'b>  Butterfat  shall  oe  allocated  :.n  a;;'- 
cordance  with  the  procedure  outUned 
for  skim  milk  in  paragraph  a>  of  this 
section;  and 

'C'  Combine  uie  amounts  of  skim 
milK  fcind  butterfat  determined  pur.-tiant 
to  pai'agraphs  ai  ar.d  o''  of  this  sec- 
tion into  one  total  for  each  class  auid 
determir^e  the  we;ghte<i  average  butter- 
fat content  of  producer  milk  in  each 
claos. 


10,  Section  llG't 
follows; 


revised  to  read  as 


§    11  08. ,53       T  oration    aH  ju-tni<'nt-   u>    hiTi 
illcr-*. 

'A'  For  miltc  received  from  :,:vh,;  .c- : ,- 
at  a  pool  plant  located  more  tnan  6') 
miles  by  shortest  highway  di.staixe  a.- 
mea^sured  by  the  market  administrator 
from  the  nearer  of  the  County  Cotir':- 
house  in  Arkadelphia.  Arkans.a.^  or  'h-: 
State  Capitol  in  Uttle  Rock.  Arkansas. 
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which  IS  classified  a.N  Cldj^s  I  nii:k  >»r 
assi  gne  d  CI  ass  I  Ich:  a  t : '-. : :  a  ,■ ;  •  o  ,:•-:,  t  :  t .  .•  ■■  n  t 
credit  pursuant  t-o  panu; rap::  h  :?i  this 
section  and  for  other  wourcp  milk  to 
which  a  location  ad;:i:-1m''-T::  :.-  ar'pl:- 
cable,  the  prtcf  cTripV'-l  ;-,.: '-■;,i:,'  tn 
;  1108  SUa^  s;::i::  Or  r>-ei--%i:i  at  the  raU^ 
of  1  5  cents  for  each  10  nulcs  or  fraction 
thereof  that  such  plant  Is  from  the  re- 
spe^^tive  buildings  designated  above;  and 
0  For  purposes  of  calculating  such 
adjustment  ':-:in.sfers  of  f!'::'i  milk  prod- 
ucts between  if^^ol  plants  shall  be  avS- 
signed  Clasc:  I  disposition  at  the  ti-an.:- 
feree  plant,  in  excess  of  the  sum  of  re- 
ceipts at  such  plant  from  producers  and 
cooperative  associations  pursuant  to 
;  HC8  12 'c>,  and  the  poimds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  :u:d  imregtilated  supply  plants. 
Such  a.^signment  Is  to  be  made  first  to 
transforur  plants  at  which  no  location 
adj  i.5tincr  t  '  redit  Is  applicable  and  then 
In  ie-^iUcnci  beginning  with  the  plant  at 
which  tl  ^  least  location  adjustment 
'A  ould  a;.)p:;.: 


H. 


ition] 

1 1.  Se'Ction  1 108.54  is  revoked. 

12.  Section  1108.62  is  revised  to  read 
as  follows 

i;   1  I08.fi2       OKIi:i;itinn«    of   HanfUfr   nper- 

. 1 1,1  til;    .1    IM!'!     il'>     -1  ;.:  I ! ;  ■  i '-I,!    ip'- 1  f  I  imt- 


mi 


})iatit. 
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who  operates  a  partially 
Outing  plant  shall  pay  to 
:r.  <  .einlnlstrator  for  the  pro- 
duf  r-  pttnme.M  fund  on  or  before  the 
25th  dav  nfter  ttie  end  of  the  month 
either  of  tli-  amounts  (at  ttie  handler's 
elfM^tion  calculated  pursuant  to  para- 
:"i.oh  a  or  (b)  of  this  section.  If  the 
r: a: idler  fails  to  report  pursuant  to 
fj  1108  30'c)  and  1108.31(c)  the  infor- 
ni  .tir  necessary  to  compute  the  amount 
■pec  ;ied  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  imr- 
suant  to  paragraph  (b)  of  this  section: 
(a)  An  amount  computed  as  follows: 
The  obligation  that  woxild  have 
bpt  :i  c  )raputed  pursuant  to  §  1108.70  at 
-iicJ,  pi  ant  shall  be  determined  as  though 
-  I  h  platt  were  a  pool  plant.  For  pur- 
0  i-s  it  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpKX)!  plant  to  a 
pool  plant  or  an  other  order  plant  shall  be 
classified  as  Class  11  milk  if  allocated  to 
such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  tf 
so  allocated  to  Class  I  milk.  There  shall 
be  Included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  In 
§  1108.70(e)  and  a  credit  in  the  amount 
specified  in  §  1108.82(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
r>;a'^  f  unless  an  obligation  with  respect 
•'.  such  plant  is  computed  as  specified 
:>tlow  in  this  subparagraph. 

0  If  th''  operator  of  the  partially 
refc.tilated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  ^?  1108.30(c)  and  1108.31(c)  similar 
It  port  .vith  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu- 


lated distributing  plant  by  shipments  to 
s'lch  plant  during  the  month  equivalent 
to  the  requirements  of  §  1108.9,  with 
agreement  of  the  operator  of  such  plant 
that  the  market  aclmlnlstrator  may  ex- 
amine the  t>ooks  and  records  of  such 
plant  for  purposes  of  verification  of  such 
rf'potts  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
iK'Ol  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  refrulat'xi  distributing 
plant. 

2  From  this  oblitiation  there  will  be 
(i -docted  the  sum  of  'i'  the  gross  pay- 
mt  nns  made  by  such  handler  for  Grade 
.A  milk  received  during  the  month  from 
d:o,:-v  farmers  at  such  plant  and  like  pay- 
no  r:tJ--  made  by  the  operator  of  a  supply 
plantCs'  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  <  ii  •  any  payments  to  the 
producer-settlement  fund  of  another  or- 
der under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  CHass  I  milk  on  routes  in  the  market- 
ing area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content:  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  tlie  weighted  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  th''^  Class.  II  pnce). 

13.  Section  1108.70  Is  revised  to  read 
as  follows; 

§  1108.70      roniputiition  of  the  net  pool 
ohliiiation  of  parh  pool  handler. 

Tiie  net  iikjoI  obligation  of  each  pool 
handier  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  tJie  quantity  of  produc- 
er milk  in  each  class,  as  computed  pur- 
.aant  i<j  5  1108  46ci,  by  the  appUcable 
ciaM-  r»rices  'adjusted  pursuant  to 
§§  1108  52  and  1108,53'  : 

(b>  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
S  1108.46  a  11  and  the  corresponding 
step  of  §1108  46  b)  by  the  applicable 
class  prices 

(c)  Add  the  amount  obtained  by  mul- 
tiplying the  difference  between  the  Class 
n  puce  for  the  preceding  month  and  the 
Class  I  pric*:'  for  the  current  month  by 
the  hui  iitoweight  of  skim  milk  and 
butt^'rfat  subtracted  from  Class  I  pursu- 
ant to  ^  1108.46' a  M5'  and  the  corre- 
sponding step  of  §  1108  46(b); 

(d>  Add  an  amoimt  equal  to  the  dif- 
ference between  tiie  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  II  price,  with  respect 
to   skim   m.:lk   and   butterfat  in  other 
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y^rce  milk  subtracU'd  from  Cla-ss  T 
-ursuant  to  §  1108  46' a'  3'  and  the  cor- 
rpspondiP.i-  ste^p  of  5  110846  b-  : 
■'■.pi  Add  an  amount  equal  to  the  value 
i'  the  Class  I  price,  adjusted  for  loca- 
i^'^jp]  of  'lie  nearest  nonpool  plant os» 
'Cjni  wluch  an  equivalent  weight  was 
-?ceive':i  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
i;;t,  ;n  ;  1108.46' a  '  '  7  ■'  and  the  corre- 
'Jwrid;::^  step  of  ?  1108  46  b- 

H  Sec  no:;  1108  71  Is  revised  to  read 

i.!  follows; 


lioa. 


r«>mpiitiitioii  of  tlif  nnifnrm 


pn- 


For  each  month  the  market  adminis- 

:rator  shall  compute  the  uniform  price 

r  weighted   average  price)    per  hun- 

:.-edweight  of  iniik  received  from  pro- 

i'lcer?  a>  follow.s 

a  t; M.bme  into  one  total  the  values 
jiTip;- ;  ;  uisuan:  to  §  1108.70  for  all 
-.a.-idle::-  ^^ho  filed  the  report-s  pre.scribed 
DT  i  llijr  :]{)  for  the  montli  and  wliu 
sade  the  r'ayments  pursuant  tu 
H  1108.80  and  1108  82  for  the  preceding 
month. 

■t'  Add  an  amount  equal  to  the  total 
a^ue  c!  the  location  differentials  com- 
muted piii'iniant  to  S  1 108  74: 

c  Subtract,  if  the  average  butter- 
'at  content  of  the  rnilk  specified  in  t-ara- 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add.  if  such  butt^:^rfat 
content  is  less  than  3.5  percent  an 
amount  computed  by  muItiplyniK  tlic 
amount  by  which  the  average  1  itterfat 
content  of  such  milk  varie,';.  f  mm  :-;  .'■  ; per- 
cent by  the  butterfat  difrrrTUnil  e^sm- 
puted  pursuant  to  :^  1 1  f!  8  7  i  ; i  - :  d  :n ,  1 J  n  - 
plying  the  result  by  the  Lorn  I  luunn-'d- 
weight  of  such  milk; 

(d)  Add  an  amount  equal  to  ::i'f  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund  : 

'e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations : 

'D  The  total  hundredweight  of  pro- 
ducer milk;  and 

'2)  The  total  hundredweight  for 
which  a  value  Is  computed  pursuant  to 
51108.70(e); 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  "weight- 
^  average  price",  and,  except  for  the 
months  of  February  tlirouph  .Tuiv  1964 
and  March  through  July  thereaft^  r  shall 
^the  "uniform  price"  for  niiik  received 
••  "im  producers. 

15.  Section  1108.72  is  revised  to  read 
as  follows: 

8  1108.72       rnnipuljilion       of       uriiforrn 

prices  for  l».i-.<'  milk  -aiuI  .■xi.--,  nuiik, 

/or  each  of  the  months  of  Feb:-uary 
trough  July  1964  and  March  throu^ai 
July  thereafter,  the  market  administra 
»r  shall  compute  the  uniform  pi  ice.  ixjr 
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hundredweight  for  ba,se  milk  and  for  ex- 
cess milk  as  follow  .s; 

ai  Subtract  from  the  amount  result- 
i!;g  from  \.he  comp;iiant)n,>  made  pur- 
suant t^,'>  HlOBTl'H  tl.r::iu,.;h  (d)  an 
a,mount  c..,>iniiu':<'-u  bv  En, ult: plying  the 
hundredweielii  ui  nuik  specified  In 
5  1108  71  e  2  by  the  weighted  average 
I,)rice 

,b  Cumpute  the  aggregate  value  of 
excess  milk  as  follows ; 

(1)  Multir)ly  the  hundredweight  of 
such  milk  not  m  excess  of  the  total  quan- 
tity of  producer  milk  assigned  to  Class  II 
milk  of  handlers  included  in  these  com- 
;>:,.;. ei  -;>:  by  *  iii   ('■:a.^^  II  milk  price: 

(2)  M  litij.ly  any  additional  hundred- 
weight 1  ich  milk  by  the  Class  I  price; 
and 

(3)  Add  together  the  resulting 
amounts; 

(c)  Divide  the  aggregate  value  of  ex- 
cess milk  obtained  in  paragraph  (b)  of 
this  section  by  the  total  hundredweight 
of  such  milk,  adjust  to  the  nearest  cent 
and  subtract  four  cents.  The  resulting 
ftgiu-e  shall  be  the  uniform  price  for  ex- 
cess milk  of  3.5  percent  butterfat  content 
received  from  producers; 

'd'  Subtract  an  amount  determined 
by  mil' 11  lying  the  uniform  price  ob- 
tained in  paragraph  (c)  of  this  section, 
plus  four  cents,  times  the  hundredweight 
of  excess  milk  from  the  aggregate  value 
of  milk  obtained  In  paragraph  (a)  of  this 
section ; 

(e)  Divide  the  result  obtained  in  para- 
graph (d)  of  this  section  by  the  total 
hundredweight  of  base  milk  of  handlers 
included  in  these  computations;  and 

(f)  Subfract  not  less  than  four  cents 
nor  m  :  .an  five  cents  from  the  price 
computed  pursuant  to  paragraph  (e)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of  3.5 
percent  butterfat  content  f.o.b.  market. 

16.  Section  1108.74  is  revised  to  read  as 
follows ; 

§    liOfVTi        i  ,.<•.,(!. .t.    <h*'!t'rfrtlii.il8   to   pro- 

ilui'lT^    .l,rift    iHi    !riMl{.t«>i    flillk. 

(a)  liie  appueaD^e  uniform  prices  to 
be  paid  for  producer  milk  received  at  a 
pool  plant  located  60  miles  or  more  from 
the  County  Courthouse  in  Arkadelphia, 
Arkansas,  or  the  State  Capital  In  Little 
Rock.  Arkansas,  whichever  Is  nearer  by 
the  shortest  highway  distance,  as  deter- 
mined by  the  maiicet  administrator,  shall 
be  reduced  according  to  the  distance  of 
the  plant  f:om  the  respective  buildings 
designated  ab  '  e  at  the  rate  of  1.5  cents 
for  each  lO  miles  or  residual  fraction 
thereof;  and 

( b )  For  purposes  of  computations  pur- 
suant to  §§  1108.82  and  1108.83  the 
w  eighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  In  S  1108.53  ap- 
plicable it  the  location  of  the  nonpool 
plant  fi"  in  which  the  milk  was  received. 

17,  Section  1108.82  Is  revised  to  read  as 
follows: 
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§  1108. f^2      f^ayments    to    the    producer- 
setiiciiunt  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amoimts  speci- 
fied in  paragri^h  (a)  of  this  section  ex- 
ceed the  amoimts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1108.70  for 
such  handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  §  1108.80;  and 

(2)  The  value  at  the  weighted  average 
price (s)  applicable  at  the  location  of  the 
plant (s)  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  U  price) 
with  respect  to  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
§  1108.70(e). 

18.  Section  1108.83  is  revised  to  read  as 
follows: 

§  1108.83      Payments    out    of    the     pro- 
ducer-settlement fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  hatidler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1108.82(b)  ex- 
ceeds the  amoimt  computed  pursuant  to 
§  1108.82(a).  If  at  such  time  the  bal- 
ance in  the  producer-settlement  fund  is 
insuflBcient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  pajmients 
as  soon  as  the  appropriate  funds  are 
available. 

19.  Section  1108.86  Is  revised  to  read 
as  follows: 

§  1108.86      Expense   of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per 
hundredweight  or  such  lesser  amoimt  as 
the  Secretary  may  prescribe,  with  re- 
spect to  (a)  producer  milk  received  by  a 
cooperative  association  as  a  handler 
pursuant  to  §  1108.12(c),  except  that 
transferred  to  another  handler  operat- 
ing a  pool  plant,  (b)  producer  milk  of 
a  handler  operating  a  pool  plant  (in- 
cluding such  handler's  own  production) , 
plus  milk  received  from  a  cooperative 
association  as  a  handler  pursuant  to 
§  1108.12(c),  (c)  other  source  milk  allo- 
cated to  Class  I  pursu.ant  to  §  1108.46(a) 
(3)  and  (7)  and  the  corresponding  steps 
of  §  1108.46(b),  and  (d)  Class  I  mUk 
disposed  of  from  a  partially  regulated 
distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 

(P.R,    Doc.    64r-e408:     Filed,    July    8,    1964; 
8:46  ajn.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 

[  7  CFR  Parts  1065,  1066,  1071-1076, 
1104,   1106,    1120,    1125-1138  ] 

HANDLING  OF  MILK  IN  CERTAIN 
MARKETING  AREAS;  NEBRASKA- 
WESTERN   IOWA,    ETC 

Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and     Orders 

7  CFR  Pa"..  Doi^ket  So     and  Marketing  Area 

1065  A0-86-A:5,  Nebr'aska-We^tern  Iowa. 
1C>66,  Aa- 122  -A  10,  S;oux  City,  Iowa. 
1071.  Aa-227-A12^RO:,  NeoBho  Valley. 

1072  AO  235-  A5.  Sloux  Palls-Mltchell. 

1073  A0173-.A15,  Wichita,  Kans. 

1074  AO  249   .\5.  Southwest  Kansas. 

1075  AO-24a-A4,  Black  Hills.  S.  Dak. 

1076  AO-260-A5   Eastern  South  Dakota. 
1  104.  .Aa-298-  A3.  Red  River  Valley. 

1 106  AO  210-  .A15.  Oklahoma  Metropolitan. 

1120  AO-32&  A2,  Lubbock-Plalnvlew,  T«. 

112.5  AG- 226- .^9   Puzet  Sound,  Wash. 

1126  AG  231--A20    N.:rth  Texas 

1  127  AO-232^A!2,  Sar.  Antonio.  Tex. 

1 128,  AG-23&-A14,  Central  West  Texas. 

1129  AO-2.56-A8,  Austln-Waco.  Tex. 

I  !  :<0  AO-259-A3,  Corpus  Chrlstl.  Tex. 
1 1 ,3 :  AG  27 1 -A6.  Central  Arizona. 

II  .'.J  AO-  2^>2 -A9  Tex:ui  Panhandle. 

1133  AO  275^A10  Inland  Empire. 

1134  AO-3ni  -A3  ROl,  Western  Colorado. 

113  5    AO  30i>  AS  R02.      Colorado      Sprlngs- 
P-;ebi.) 

1136  AO-30d".A5.  Great  Basin. 

1137  AG-32(V  A2-R02  Eastern  Colorado. 

1138  A0^335  Al    Rio  Grande  Valley. 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketine  .A6rre*»mpnt  Act  of 
1937  a,s  ameT.ded  7  U.SC  6"il  et  se<i.), 
and  the  appiicabif'"  ru'fs  ■■!  yr^rMce  and 
proc-t=>dure  £,'ovf^n:;n-^  *hf-  f  r-rr.'.ldtion  of 
niarketms  asrrf^emer. t.s  and  marketing 
orders  7  CFR  Part  900 ' .  a  pubiic  hearing 
was  held  at  Denver.  Colorado,  on  January 
14-18,  1963.  pursuant  to  notice  thereof 
uhich  was  ussued  Derember  20,  1962  (27 
F' R  1277,5'  For  the  Neosho  Valley, 
\V-'st/Tn  Col-rad  V  Colorado  Springs- 
P\^•D^o  and  Eas'er-n  Colorado  markets, 
the  ..January  14-13  hearing  constituted  a 
reopening  of  prior  hearings  on  which 
proposed  order  amendm-nts  had  been 
issued  These  situatnns  are  later  dis- 
cussed under  section  III. 

Upoi'.  the  basis  of  the  evidence  intro- 
duc'^d  at  the  hearing  and  the  record 
tht  r-'of  '.hf"  .\ssistant  Secretary  on  Janu- 
ary 23.  1964  29  P.R  2203;  PR,  Doc. 
64-1059'.  f:';ed  with  the  Hearing  Clerk. 
United  States  Department  of  Agriculture, 
his  recommended  d»'^  >:'in  containing 
notice  of  opportunitv  :.-  '"i*-  written  ex- 
ception.s  thereto. 

The  material  issue  on  the  record  of  the 
hearing  relates  to  the  marketing  of  milk 
In  each  of  such  regulated  markets  or 
Its  supply  system  from  sources  not  fully 
regulated  under  the  respective  order. 
This  broad  issue  is  subdivided  on  the 
basis  of  the  source  of  such  milk  and  the 
manner  of  entry  into  the  following  more 
specific  issues : 

I.  The  integration  into  the  regulatory 
plan  of  each  of  the  orders  of  milk  not 
subject  to  classified  pricing  under  any 
Federal  order  which  Is: 
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'  a*  Disposed  of  as  Class  I  milk  directly 
on  route.s  in  thr-  rna!kf'':ing  area  of  such 
order,  or 

0     Rec«  ;v>  i  it,  a  plant  fully  regulated 
by  such  ord^'T 

II  The  apphcation  of  the  regulatory 
plan  of  each  of  the  Federal  orders  to 
mi'.K  rriruidted  under  another  Federal 
orti'^T  whicii  i.s: 

(SL)  I); ;  -d  of  directly  on  routes  in 
the  reg  .i-v' ;:  marketing  area;  or 

(b)  Received  at  a  fully  regulated 
plant;  and 

m.  Incidental  and  corollary  changes 
in  order  provisions: 

( a )  Allocation  of  shrinkage ; 

(b)  Inventory  reclassification; 

(c)  Reopened  hearing  records; 

(d)  Administrative  assessments  on 
unregulated  milk ; 

(e>  Reporting  requirements ;  and 
(f)   Application  of  location  differen- 
tials. 

General  Basis  for  Order  Revision 

The  Supreme  Court  of  the  United 
States  issued  on  Jime  4,  1962.  Its  decision 
in  the  case  of  Lehigh  Valley  Coopera- 
tive Farmers.  Inc.,  et  al..  vs.  United 
States  et  al.  (hereinafter  called  the  Le- 
high decision),  invalidating  certain  ap- 
plications of  the  "compensatory  pay- 
ment" provisions  of  the  New  York-New 
Jersey  Federal  milk  order.  GflBciar  no- 
tice is  taken  of  such  decision. 

Until  recently  a  majority  of  all  Fed- 
eral millc  orders  with  market  pooling 
contained  "compensatory  payment"  pro- 
visions which  might  be  considered  ap- 
plicable In  parallel  circumstances.  By 
notice  issued  November  9,  1962,  and  by 
subsequent  suspension  actions  effective 
January  1,  1963.  with  respect  to  50  milk 
orders  and  March  1. 1963,  with  respect  to 
13  additional  milk  orders,  certain  pro- 
visions of  Uiis  nature  were  deleted  from 
all  milk  orders. 

Prior  to  the  Lehigh  decision  many  of 
these  orders  prescribed  specific,  but  var- 
ied, financial  obhgations  to  the  pro- 
ducer-settlement fund  with  respect  to 
milk  received  from  "unregulated  plants" ' 
at  regulated  plants  or  distributed  in  the 
marketing  area  on  routes  from  unregu- 
lated plants.  Most  orders  provided  that 
unregulated  milk  received  at  regulated 
plants  be  assigned  to  surplus  uses  to  the 
extent  of  such  uses  at  the  receiving 
plant.  On  unregulated  milk  which  could 
not  be  assigned  a  surplus  class  use  a 
compensatory  payment  into  the  pro- 
ducer-settlement fund  was  required. 
Some  orders  provided,  however,  the 
alternative  that  the  unregulated  plant 
operator  with  route  distribution  in  the 
marketing  area  could  pay  into  the  pro- 
ducer-settlement   fund    the    difference 


'  Although  varied  nomenclature  Is  applied 
in  the  several  orders  in  defining  the  sepa- 
rate categories  of  milk.  It  will  be  convenient 
here  to  use  the  general  terms  "unregulated 
milk"  or  "unregulated  plant"  to  describe 
the  general  category  of  transactions  that  In- 
volves milk  or  plants  which  are  not  sub- 
ject to  Federal  regulation  In  any  way  except 
for  the  particular  shipment  or  distribution 
which  enters  the  orbit  of  such  regulation. 
Plants  which  may  be  subject  to  some  State 
minimum  price  regulation  are  also  Included 
In  the  category  of  "unregulated  plants." 


betw>-en  his  payments  to  dairy  farmers 
and  itip  total  value  of  his  milk  classified 
and  computed  according  to  the  class 
p:  ire  provisions  of  the  order.  In  short, 
tr  mregulated  plant  operator  had  the 
cr,  ice  with  re-spect  to  rout-e  distribution 
of  paynig  a  compensatory  payment  on 
tii'j  .<aie.s  actually  made  in  the  marketing 
area  or  of  paying  (to  his  dairy  farmers 
and  or  the  producer-settlement  fund) 
the  same  amount  of  money  as  if  his 
plant  were  fully  regulates! 

With  the  issuance  of  the  Lciiigh  de- 
cision it  was  recognized  that  certain 
prescribed  obligations  were  subject  to 
legal  doubt  ITie  suspensions  of  certain 
compensatory  pa.vment  provisions  of  the 
orders  were  made  to  minimize  the  legal 
questions.  These  suspension  orders  re- 
moved comperxsalory  payments  on  un- 
regulated milk  I  both  bulk  and  route 
distribution)  classified  as  Class  I  where 
the  rate  of  payment  provided  was  com- 
paraoic  to  that  invalidated  by  the  Le- 
high decision  and  no  other  option  was 
available  to  handlers 

The  consequence  of  this  action  in  the 
Oklahoma  Mf  tropohtan.  Sioux  Falls- 
Mitchell,  Puget  Sjiind  and  Neosho  Valley 
orders  was  to  remove  all  financial  obliga- 
tion on  the  part  of  an  operator  of  an 
unregulated  plant  on  any  route  distri- 
bution in  the  respective  marketing  areas. 
In  certain  other  orders  involved  in  this 
hearing  tlie  suspension  reduced  the 
maximum  obligation  on  route  sales  of 
unregulated  nulk  from  the  difference 
between  the  Claims  I  price  and  the  surplus 
milk  pric«^  to  the  difference  between  the 
Class  I  price  and  the  order  blend  price. 
No  change  was  made  In  the  case  of  10 
orders  wliich  provided  for  handler  elec- 
tion of  a  compensatory  payment  at  the 
difference  between  the  Class  I  price  and 
the  surplus  mUk  price  on  market  area 
Class  I  sales,  or  of  payment  (to  his  dairy 
farmers  and,  or  the  producer-settlement 
fund)  of  the  same  amount  of  money  as 
if  his  plant  were  fully  regulated.  Where 
two  optional  rates  of  pajmient  to  the 
producer-setth  nifnt  fund  applied  on 
route  distribut:  n  i  e  .  Class  I  price  less 
surplus  price  in  .^i>mt>  months  and  CHass  I 
price  less  unif  rn.  price  in  other  months, 
only  the  latter  rate  was  retained. 

The  suspension  actions  removed  all 
pajnnent  obligations  on  bulk  unregulated 
milk  (except  on  nonfluid  milk  products 
in  most  in.  tan.  s  biit  retained  the  as- 
signment to  surplus  class  uses  to  the 
extent  of  uch  uses.  In  those  orders 
where  a  payment  rate  equal  to  the  differ- 
ence between  the  Class  I  price  and  the 
blend  price  was  provided  in  some  months, 
such  rate  was  extended  to  aU  months 

Late  in  .N'uvemoer  1962  opportunity 
was  afforded  all  parties  interested  in  any 
of  the  76  milk  orders  to  submit  proposals 
with  respect  to  the  subject  of  this  hear- 
ing. Since  the  problem  of  reappraising 
order  provisions  in  light  of  the  Lehigh 
decision  related  to  all  Federal  milk 
orders,  a  regional  hearing  was  scheduled 
to  provide  opportunity  for  simultaneous 


=  In  some  orders  where  the  obligation  on 
nonfluid  milk  products  could  not  be  dis- 
tinguished In  the  suspension  action  from  the 
obligation  on  fluid  milk  products,  the  obli- 
gation on  nonfluid  milk  products  was  also 
removed. 
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consideration  of  this  problem  affecting 
a  .substantial  nurabf^r  of  orders  Pro- 
pasuls  relating  to  one  or  more  of  the  25 
Inilk  orders  li,stcd  above  were  :-eceived 
froir,  62  parties  i33  proprietary  liandlers, 
23  coiperative  associations  or  fi.drraii'ins 
of  -;;ch  associations,  two  tradf  a.-Mici- 
atioiis,  and  4  State  agencies) .  To  ex- 
pedite the  h.  aring  the  specific  proposals 
received  were  summarized,  for  purposes 
of  the  hearing  notice,  into  major  cate- 
gories, each  of  which  related  to  a  general 
type  of  transaction  involving  milk  not 
subject  to  full  regulation  under  the  order 
to  be  amended 

The  hearing  dealt  generally  with  two 
broad  subjects:  (1)  The  treatment  to  be 
accorded  unregulated  milk  distributed 
in  a  regulated  marki  t  ^  r  received  at  a 
regulated  plant  from  a  ;)lant  not  regu- 
lated by  any  Federal  milk  order  and  (2> 
the  treatment  of  m;lk  distributed  m  a 
federally-regulated  market  or  r*  ci  ived 
at  a  federally-regulated  plant  fium  a 
plant  subject  to  another  Federal  order. 
These  two  categories  are  considered  re- 
spectively In  sections  I  and  II  of  this 
decision.  Section  in  discusses  inci- 
dental and  necessary  changes  in  order 
provisions  related  to  order  revisions 
based  upon  the  findings  and  conclusions 
in  sections  I  and  EI. 

Findings  and  Conclusions 

The  following  findings  and  conclusions, 
on  the  material  issue,  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof : 

Milk  orders  are  issued  under  authority 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended,  primarily 
for  the  purpose  of  establishing  and 
maintaining  orderly  marketing  condi- 
tions in  the  sale  of  milk  by  producers  to 
milk  handlers.  Under  each  order  con- 
sumers are  assured  adequate  and  depend- 
able supplies  of  milk  for  which  producers 
receive  minimum  prices  related  to  factors 
that  affect  the  supply  and  demand  for 
milk  for  the  regulated  marketing  area. 
The  basic  franv  wnrk  of  each  order  in- 
cludes a  classified  price  plan,  with  differ- 
ent minimum  prices  for  each  class  of 
use,  and  a  pooling  system  vliich  dis- 
tributes among  produc-^s  toe  returns 
from  the  sale  of  milk  in  the  several 
classes. 

In  most  of  the  milk  orders  under  con- 
sideration two  classes  of  use  are  estab- 
lished. Class  I  milk  usually  means  milk 
used  for  beverage  or  other  fluid  consump- 
tion which  meets  the  inspection  require- 
ments of  appropriate  health  authorities 
(fluid  milk  products).  Class  II  milk 
then  includes  all  milk  used  in  manu- 
facturing (surplus)  uses.  In  some 
orders  surplus  uses  are  divided  into  two 
or  more  classes.  A  higher  minimum 
price  is  established  for  Class  I  milk  than 
for  milk  used  in  a  manufacturing  class. 
Por  purposes  of  tliese  findings  a  two- 
class  system  will  be  assumed. 

The  classified  price  system  Is  vital  to 
achievement  of  the  goal  of  orderly  mar- 
keting. Under  it  each  handler  p>ays  for 
the  milk  he  receives  from  producers  in 
accordance  with  the  use  he  makes  of  the 
milk.  The  minimum  prices  established 
'or  each  class  of  use,  which  are  subject 
to  various  adjustments,  such  as  for  but- 
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terfat  content  of  mi  Ik  ised  in  each  class 
and  for  the  location  at  which  the  milk 
IS  received  from  producers,  are  uniform 
for  all  handlers  and  thus  assure  equity 
amon.e  handlers.  Since  milk  is  priced  in 
accordance  with  its  value  in  each  use.  It 
is  economically  feasible  for  handlers  to 
accept,  under  usual  circumstances,  all 
milk  delivered  by  producers  and  thereby 
to  maintain  adequate  reserves  of  milk  so 
that  the  public  will  be  assured  of  depend- 
able supplies  of  milk  at  all  times.  In  the 
absence  of  classified  pricing,  handlers 
might  not  be  willing  to  bear  the  added 
costs  of  maintaining  a  sufBcient  reserve 
for  the  market.  Such  conditions  could 
endanger  the  adequacy  of  the  market's 
milk  supply. 

Subject  to  the  various  adjustments 
provided  by  the  Act,  the  pooling  systems 
of  the  orders  provide  a  uniform  or 
weighted  average  price  based  on  class 
values  at  minimum  order  prices  to  be 
paid  producers.  The  Act  authorizes  this 
average  price  to  be  computed  (a)  for 
each  handler,  to  be  paid  the  producers 
supplying  such  handler  (individual-han- 
dler pool) ;  or  (b)  for  all  handlers  in  the 
market,  to  be  paid  all  producers  in  the 
market  regardless  of  the  use  made  of 
their  milk  by  the  handler  to  whom  they 
deliver  (market  pool).  Under  market 
pools  handlers  pay  into  or  draw  out  of  a 
producer-settlement  fund  the  amount  by 
which  the  classified  use  value  of  their 
milk  exceeds  or  is  less  than  the  amount 
to  be  paid  producers  at  the  uniform 
price. 

Because  producers  delivering  milk  to 
market  pool  markets  are  paid  the  same 
uniform  prices  irrespective  of  the  par- 
ticular utilitization  of  the  handler  to 
whom  they  deliver,  there  Is  no  price  in- 
centive for  the  producers  to  shift  among 
handlers.  This  accommodates  the  or- 
derly and  efficient  utilization  of  the  nec- 
essary surplus  supply  and  returns  to  all 
producers  an  equitable  share  of  the  re- 
turns from  the  total  sales  of  Class  I  and 
surplus  milk  in  the  market.  All  pro- 
ducers thus  share  the  burden  of  the 
surplus  for  the  market  as  well  as  the 
higher  valued  Class  I  use.  Without  this 
sharing,  competition  among  producers 
for  the  available  higher  valued  outlets 
could  exert  severe  downward  pressures 
on  milk  prices.  This  situation  could 
likewise  affect  the  adequacy  of  the  milk 
supply. 

In  a  substantial  majority  of  markets 
under  Federal  regulation  market  pools 
are  used.  The  uniform  sharing  of  the 
market  average  utilization  promotes 
orderly  marketing  under  a  wnder  variety 
of  conditions  than  does  individual-han- 
dler pooling.  Market  pools  now  are  pro- 
vided in  22  of  the  25  orders  involved  In 
this  hearing. 

In  these  market  r>ool  orders  some  form 
of  minimum  performance  requirement  is 
established  to  distinguish  between  those 
plants  substantially  engaged  in  serving 
the  fiuid  needs  of  the  market  and  those 
plants  which  do  not  serve  the  market  in 
a  way.  or  to  a  degree,  that  warrants  their 
sharing  (by  being  included  in  the  market 
pool)  in  the  market  average  utilization 
of  Class  I  milk.  Such  distinction  is 
necessary;  for  otherwise,  the  proceeds  of 
the  higher  Class  I  price  could  be  dis- 
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sipated  by  including  in  the  market  pool 
additional  quantities  of  milk  which  were 
acquired  by  handlers  primarily  for  man- 
ufacturing purposes.  Such  dissipated 
proceeds  could  accrue  to  the  benefit  of 
producers  supplying  milk  to  handlers 
who  do  not  regularly  or  dependably  fur- 
nish the  fiuid  milk  needs  of  consumers 
in  the  marketing  area.  Unless  adequate 
standards  of  marketing  performance  are 
provided  to  determine  which  milk  and 
plants  will  participate  fully  in  the  market 
pool  funds,  the  uniform  price  of  the  mar- 
ket could  be  depressed  to  the  point  that 
it  would  not  serve  its  function  of  attract- 
ing an  adequate  supply  of  milk  for  the 
fluid  needs  of  the  market  without  a  Class 
I  price  higher  than  otherwise  would  be 
necessary. 

Since  Class  I  price  increases  are  gen- 
erally passed  on  to  the  public,  such  price 
increases  necessitated  solely  because  of 
inadequate  performance  standards  for 
regulation  would  be  contrary  to  the  pub- 
lic interest.    Therefore,  in  order  to  share 
in  market  pool  funds  it  is  essential  that 
plant  operators  perform  marketing  func- 
tions (i.e..  deliver  milk  to  market  in  speci- 
fied amounts  or  proportions)  which  con- 
tribute to  providing  adequate  and  de- 
pendable market  suppUes.    The  market- 
ing performance  standards  are  essential 
provisions  of  a  milk  order  if  it  is  to  at- 
tain the  statutory  purpose  of  assuring 
adequate  supplies  of  milk  in  the  most 
economical  manner  and  in  a  way  that 
best    serves   the    public    interest.      The 
marketing     performance     requirements 
also  minimize  the  effects  of  regulation 
on  handlers  who  have  only  a  minor  pro- 
portion of  their  distribution  in  the  regu- 
lated market.    They  do  this  by  exempt- 
ing such  handlers  from  full  regulation. 
Typical  regulated  plant  performance 
standards  for  market  pool  orders  are  de- 
signed to  recognize  the  separate  func- 
tions   of    "distributing    plants"    which 
process  and  package  fluid  milk  products 
and  dispose  of  them  to  wholesale  and 
retail  outlets  or  through  plant  stores, 
and  of  "supply  plants"  which  may  func- 
tion solely  for  assembly  of  bulk  milk  to  be 
shipped  to  distributing  plants.    For  dis- 
tributing plants,'  these  standards  nor- 
mally require  that  a  substantial  portion     , 
of  the  plant's  receipts  during  the  current 
month  be  sold  for  fluid  consumption  and 
that  a  smaller  but  significant  proportion 
be  sold  in  the  order  marketing   area. 
Supply  plant  standards  generally  pro- 
vide that  such  plants  must  deliver  speci- 
fied minimum  quantities  or  proportions 
of  receipts  to  distributing  plants.   Plants 
meeting  these  standards  perform  neces- 
sary marketing  functions,  and  thereby 
establish  themselves  as  an  integral  part 
of  the  fiuid  milk  supply  system  for  the 
marketing  area.     While  order  terminol- 
ogy varies  somewhat,  such  distributing 
and  supply  plants  are  usually  referred 
to  as  "pool  plants." 

Generally,  any  plant,  wherever  located, 
may  become  a  pool  plant  if  it  meets  the 
marketing  performance  standards  for 
regulation  which  at  any  time  are  equal 
for  all  plants  performing  the  same  func- 


» Some  orders  \ise  different  nomenclature 
in  referring  to  distributing  and  supply 
plants. 
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tion  In  short,  the  performance  stand- 
ards for  regulation  of  a  plant  are  an 
PKsential  means  of  assuring  the  rp6(ulated 
market  of  adequate  and  dependable  sup- 
phes  of  milk.  It  should  be  emphasized 
that  these  performance  standards  do  not 
impede  the  shipment  of  mi'ik  to  rf-eii'.atyed 
markets  Quit-e  the  contrary,  because 
they  require  milk  to  be  shipp«-d  to  ^he 
market  m  order  to  share  m  the  mark-^' 
pool  funds  they  encourage  mfik  s1':;j- 
ments  for  Class  I  use  which  otherwise 
riuKht  not  be  made.  This  inc^^ntive  is 
achievf^d  by  preventing  plants  -A-hich  do 
not  ship  milk  m  acc-irdani'"  :'.':'h  the 
pre.scnbed  standards  fr^im  -har:r  .;:  m  the 
pool  funds.  The  pprformance  standards 
are  thus  the  oppopit^  of  a  barrier  to  the 
-hipment  of  m.ilk  to  'h>-^  market. 

I  Unregulated  milk.  Since  milk  may 
enter  a  Federal  order  miarket  from  plants 
which  do  not  me':'t  thf>  vor,:  pL\r.-  [-^-^'r- 
formance  standards,  milk  noc  regulated 
by  any  Federal  order  m.ay  enter  these 
order  markets,  Or.e  way  is  by  d-rect 
route  distribution  of  packaa^^d  r'.'i;d  rr.ilk 
m  the  marketing  area  from  an  unrptju- 
lated  plant.  Another  is  by  svipplymg 
unregulated  mJlk,  in  bulk  or  packae;ed 
,it>iBr  to  pool  plants  and  for  such  rr.:Ik  to 
be  us^d  by  these  plants  f  ^r  :',s  f'u:d  busi- 
ness Other  sources  of  u!-.:-fe';'..:>'pd  fluid 
milk  products  available  *o  harir'>  rs  fully 
regulated  by  an  order  arp  fr^irr-.  the  sur- 
pluses of  producpr-handlers  whose  milk 
is  not  priced  und^r  th^vse  Ff'd'^ra!  orders, 
and  from  nonfluid  prndur-,-  -■;rr;  ao  non- 
fat dry  milk,  condensed  milk  or  skim 
milk  or  butt-er  ui;ed  to  reconstitute  fluid 
rr;:lk  products.  When  such  unregulated 
milk  is  sold  for  fluid  use  in  a  Federal 
order  market  m  competition  with  milk 
classified  and  priced  under  the  order. 
rnpans  for  integra*::n?  it  into  the  regu- 
;.tt"ry  .scheme  mu.st  be  provided. 

Th'^  operator  of  a  plant  that  is  not 
fully  regulated  m  contrast  to  one  that 
'.s  us  not  required  to  account  for  all 
of  h:s  dispos'.tifsr.  nf  milk  at  the  estab- 
lished cla.ss  pr:cps  to  return  minimum 
un;f')rm  prices  'o  his  dairy  farmers,  or 
to  liave  his  records  audited,  etc.  Such 
handlers  thus  n)rrr-:a:',v  would  have  a 
eompetitive  advanta?->  "\-  r  the  operator 
of  fullv  regulated  plants  :n  the  disposi- 
tion of  higher  valued  Class  I  milk  in 
regulated  markpt  n?  ar-pR-  Unless  some 
method  is  provided  f'r  -'  moving  such  a 
competitive  advantage  when  unregulated 
milk  is  uspd  f^r  C;a.-<.s  I  ^ales  in  a  regu- 
lated mark:  t:r  it  ^,-y:'\  ir  >quitles  would 
exist  among  har.  i.  •  =  ::-.  he  sale  of  milk 
In  regulated  markets.  These  Inequities 
'Aould  have  such  disruptive  effects  as  to 
n'^i^a'-^  cemple^plv  fh-^  purposes  sought 
to  b"  .ioh!p".-''-'d  by  ti>;'  milk  orders  pursu- 
ant to  the  ba^sic  sf:a*'.rp 

As  a  result  of  the  suspension  actions 
taken,  unregulated  milk  may  now  enter 
many  markt  t  pool  order  markets  under 
circumstances  wh  ch  tend  to  disrupt 
orderly  irarke'iPt'  The  compensatory 
pasTnent  pr  visions  suspended  from 
these  orders  were  intended  to  remove 
the  competitive  advantage  attached  to 
such  unrf"' Emulated  m.:;k  While  the  Su- 
preme Court  ruled  that  a  compensatory 
payment  on  unregulated  milk  as  applied 
in  the  circumstances  Involving  the  New 
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V  >'  k-N  A  Jersey  order  was  inconsistent 
with  the  terms  of  the  Act.  the  Court  rec- 
ognized, however,  that  because  of  the 
manner  in  which  Federal  orders  func- 
tion. It  is  quite  obvious  that  under  cer- 
tain circumstances  some  regulation  of 
such  n:  !k    rr  ay  be  necessary". 

One  way  t<)  minimize  the  quantities  of 
imregulated  milk  entering  marketing 
areas  would  be  to  reduce  the  present  per- 
formance standards  for  regulation  of 
plants.  But  this  would  vitiate  the  effec- 
tiveness of  the  orders  In  inducing  ade- 
quate supplies  of  milk  at  order  prices. 
or  would  unnecessarily  involve  in  total 
regulation  plants  from  which  only  small 
quantities  of  milk  are  distributed  In  the 
regulated  marketing  areas.  Either  of 
these  consequences  would  render  more 
diflBcult  the  attainment  of  the  ends 
sought  by  the  statute.  Consideration  Is 
confined,  therefore,  to  remedies  involv- 
ing obligations  imposed  on  milk  unregu- 
lated under  current  plant  performance 
standards  which  enters  the  marketing 
area  or  its  regulated  supply  system. 

There  Is  no  way  to  treat  unregulated 
milk  equally  with  regulated  milk  other 
than  to  regulate  it  fully  at  the  plant  of 
first  receipt  from  producers.  This  Is  the 
stage  of  the  marketing  system  at  which 
minimum  order  prices  apply.  The  aver- 
age price  paid  for  all  milk  received  at  an 
unregulated  plant  has  significance  when 
compared  to  the  minimimi  class  prices 
of  an  order  only  as  the  utilization  of  all 
such  milk  is  known.  Short  of  full  regu- 
lation, any  treatment  of  unregulated 
milk  can  at  best  only  approach  equality 
of  treatment  with  regulated  milk. 

The  extent  to  which  the  operator  of  an 
unregulated  plant  may  acquire  milk  at 
a  cost  less  than  the  prices  which  a  regu- 
lated handler  must  pay  varies  substan- 
tially depending  upon  the  individual 
circiunstances  under  which  the  uiiregu- 
lated  milk  is  acquired.  On  the  basis  of 
this  record  affecting  25  markets,  only 
provisions  applicable  to  the  general  situa- 
tions common  to  all  such  markets  can 
be  adopted.  Should  there  be  need  in  any 
market  for  more  detailed  treatment  of 
unregulated  milk  from  specific  types  of 
sources,  such  matters  may  be  considered 
further  in  individual  market  hearings. 

(a)  Packaged  route  sales  from  un- 
regulated distributing  plants.  This  por- 
tion of  the  decision  deals  with  the  regu- 
latory treatment  of  milk  distributed  on 
routes  in  a  federally-regulated  market- 
ing area  from  a  plant  not  fully  rpgulated 
by  any  Federal  order  ("fringe" 
distributor). 

Two  basic  proposals  were  made  at  the 
hearing  for  amending  the  several  mar- 
ket p)ool  orders  to  minimize,  within  the 
scope  of  the  Lehigh  decision,  the  com- 
petitive advantage  which  unregulated 
distributing  plants  have  over  ix)ol  plants 
with  respect  to  sales  of  milk  within 
regulated  markets.     These  were: 

1.  Payment  to  the  producer-settle- 
ment fund  of  the  difference  between  the 
Class  T  price  and  the  order  blend  price 
on  in-area  route  distribution  in  excess  of 
offsetting  Federal  order  Class  I  pur- 
chases ;  or,  in  the  alternative,  payment  to 
the  producer-settlement  fimd  of  the 
Class  I  price  less  the  order  blend  price  or 
actual  cost,  whichever  is  less. 


2.  Payment  uy  the  producer-settle- 
ment fund  of  any  amount  by  which  the 
classlfied-u.se  value  of  total  milk  receipts 
excp'ds  actual  payments  to  dairy  farmers 
("Wichit«i  option"*  ;  or.  per  various  pro- 
posals, by  payment  on  the  volume  of  milk 
distributed  in  the  market im:  area  of 
(a)  the  difference  between  ihe  order 
Class  I  and  Class  II  prices,  (b)  the  dif- 
ference between  the  order  Class  I  and 
blend  prices  or  f  '  the  difference  be- 
tween the  order  Cla.ss  I  price  and  actual 
cost  of  the  milk. 

The  majority  of  witnesses  supported  a 
"Wichita"  plan*  with  the  option  of  a 
payment  by  the  operator  of  the  unregu- 
lated distributing  plant  into  the  pro- 
ducer-settlement fund  a'^  the  difference 
between  the  order  class  I  and  Class  II 
prices  on  marketing  area  sales  in  excess 
of  any  "off.setting"  Federal  order  Class  I 
purchases  It  was  their  position  that 
marketing  area  route  sales  from  an  un- 
regulated plant  were  the  alternative  to 
an  otherwise  Class  II  disposition,  and 
that,  accordingly,  a  Class  n  value  rep- 
resented the  appropriate  credit  on  such 
sales.  Other  witne.s.ses  questioned  the 
legality  of  such  a  credit  and  proposed  in- 
stead a  credit  at  the  market  blend  price. 
Most  proponents  of  the  latter  proposal 
recognized  that  it  might  not  deal  effec- 
tively with  the  competitive  advantages 
accruing  Uj  unretrulated  handlers  selling 
milk  in  the  marketing  area.  They  sug- 
gested that  further  hearings  would  be 
needed  to  ( i)ri.>,d'  r  full  regulation  of  now 
uhregu:  ir  i  plants  with  route  distribu- 
tion in  re^'ulate'd  marketing  areas. 

The  evidence  at  the  hearing  clearly 
established  the  varied  circumstances  un- 
der which  unregulated  milk  may  enter 
the  25  regulated  markets  as  route  sales 
from  unreeulated  plants.  Proponents 
and  otJier  witnesses  appearing  at  the 
hearing  wen'  hampered,  however,  in  de- 
veloping proposals  because  they  were 
uncertain  about  the  legal  application  of 
the  Lehigh  decision  to  specific  marketing 
situations  The  need  for  order  amend- 
ments which  would  maintain  the  effec- 
tiveness of  the  classified  pricing  and 
pooling  plants  which  are  the  basic  tools 
of  regulation  was  of  course  stressed  by 
all  proponents. 

The  market  pool  orders  should  be 
amended  to  provide  that  the  unregulated 
distributor  who  disposes  of  fluid  milk 
products  on  routes  in  a  regulated  mar- 
keting area  be  accorded  the  following 
choices  as  a  means  of  Integrating  his 
plant  operations  into  the  market's  regu- 
latory scheme : 

(a)  He  should  be  allowed  to  show  that 
payment  for  his  total  dairy  farm  supply 
has  been  at  least  as  much  as  if  his  plant 
were  fiUly  regulated.  This  amount  may 
be  paid  entirely  to  his  dairy  farmers  or 
may  be  paid  n  p>art  to  his  dairy  farmers 
and  in  part  into  the  producer-settlement 
funds  of  regulated  markets; 


•  The  various  Wichita  plaxis  proposed  would 
provide  for  a  showing  (by  one  means  or 
another)  that  milk  In  a  'fringe"  distributor's 
unregulated  plant  has  been  paid  for  in  ac- 
cordance with  the  minimum  class  price  pro- 
visions of  a  Federal  mUk  order  or  for  the 
choice  of  various  pasrments  into  the  pro- 
ducer-settlement fund  by  the  "fringe" 
distributor. 
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(b.)  He  may  show  that  he  has  pur- 
cha.sed  Class  I  milk  priced  under  some 
Feat  ral  order  in  an  amount  at  least 
equivalent  to  his  total  Cla.ss  I  sales  wiih- 
in  the  regulated  area  . 

(c)  He  may  make  a  payment  into  the 
producer-settlement  fund  on  the  quan- 
tity of  Class  I  sales  made  ui  the  re.u:u- 
lated  market  at  a  rate  equal  t-o  the  dif- 
ference between  the  Class  I  price  and  the 
blend  price  for  such  regulated  market; 
or 

(d)  Any  combination  of  (b)  and  (c). 

Distributing  plants  with  route  distri- 
bution in  a  regulated  market  may  not 
meet  the  performance  standards  for 
regulation  of  such  a  plant  fixed  by  the 
particular  order,  either  because  of  in- 
sufficient route  sales  in  the  regulated 
marketing  area,  or  because  too  large  a 
proportion  of  the  milk  receipts  are  uti- 
lized for  Class  II  purposes.  However, 
It  is  usually  for  the  former  reason  that 
such  plants  fail  t^>  qualify  because,  gen- 
erally, distributing-type  plants  use  a 
high  proportion  of  their  receipts  in 
Class  I. 

Ideally,  marketing  area  boundaries  are 
drawn  to  encompass  that  territory  where 
tiie  same  handlers  compete  with  each 
other  for  route  (Class  I)  sales  and  to 
minimize  overlapping  sales  area  with 
unregulated  handlers.  Improvements  in 
refrigeration,  transportation  and  pack- 
aging, however,  have  encouraged  expan- 
sion of  sales  area  to  such  an  extent  that 
it  is  difficult  in  any  region  to  delintat<  an 
area  which  wholly  accomplishes  these 
objectives.  Even  if  such  a  delineation 
iere  initially  possible  it  inevitably  would 
oe  only  a  temporary  situation. 

Milk  distributors  are  Interested  in  sell- 
ing milk.  One  way  if  pxr.anding  their 
businesses  is  to  exiarid  *  ographically. 
This  presents  no  pame  ha:  problem  for 
the  order  peoLiam  w  th.  respect  to  the 
fully  regulated  hiaiidlrr  since  he  is  re- 
quired to  pay  for  his  producer  milk  re- 
ceipts on  a  clasvsified  use  basis  at  the 
specified  minimum  order  prices  regard- 
less of  where  his  milk  is  sold.  For  each 
additional  unit  of  Class  I  sales  he  makes 
he  must  pay  th.e  higher  Class  i  price, 
whether  such  sales  are  made  in  or  out- 
side the  marketing  area.  He  cannot  use 
milk  bought  at  the  lower  surplus  class 
price  to  expand  his  sales  in  eithei-  the 
regulated  market  or  in  other  markets. 
He  must  report  all  receipts  and  utiliza- 
tion of  milk  and  the  payments  made  to 
producers,  and  maintain  records  v.  huch 
will  substantiate  such  reports  on  audit. 
The  butterfat  tests  upon  which  lie  pays 
producers  likewise  are  subject  to  veri- 
fication. He  must  pay  his  pro  rata 
share  of  cost  of  administration  of  the 
order. 

pe  operator  of  the  unregulated  dis- 
tributing plant  is  in  a  substantially  dif- 
lerent  situation.  He  is  not  required,  as 
are  regulated  handlers,  to  purchase  his 
°^  on  a  classified  use  basis  nor  is  he 
required  to  pay  his  dairy  fanners  any 
particular  minimum  price.  Normally, 
ne  pays  a  "flat"  price  without  reeard  to 
utilization  of  the  milk.  The  flat  price 
Which  such  a  dealer  pays  is  usually  at  a 
ievel  which,  in  relation  to  competitive 
wnditions  in  his  area  of  procurement, 
*ul  obtain  sufBcient  milk  for  his  needs. 
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The  operator  of  the  unregulated  dis- 
tributing plant  who  competes  with  Fed- 
eral order  handlers  for  his  supply  is.  In 
effect.  In  competition  with  the  Federal 
order  blend  price  and  usually  may  pro- 
ciu-e  his  supply  for  an  equivalent  price. 
The  operator  of  the  uriregulated  distrib- 
uting plant  thus  is  in  a  position  to  obtain 
his  Class  I  milk  for  sale  In  a  regulated 
market  at  a  lower  price  than  the  han- 
dler who  is  fully  regulated  by  the  Federal 
order. 

Order  provisions  are  needed  to  mini- 
mize  the  price  advantage  an  operator 
of  the  unregulated  distributing  plant  has 
on  milk  sales  in  a  regulated  marketing 
area.  The  options  which  it  is  con- 
cluded should  be  accorded  the  operator 
of  the  unregulated  distributing  plant, 
taken  in  combination,  are  designed  to 
achieve  this  end. 

If  the  operator  of  the  unregulated  dis- 
tributing plant  elects  to  show  that  he 
has  complied  with  option  (a)  above,  it 
will  be  clearly  evident  that  he  has  paid 
at  least  as  much  for  his  Class  I  sales 
as  a  fxilly  regulated  handler,  for  in  fact 
he  has  paid  for  all  his  mUk  as  if  he  were 
fully  regulated.  Such  an  option  accords 
him  competitive  parity  with  respect  to 
his  minimum  class  prices  with  regulated 
handlers.  The  regulated  handler  is  re- 
quired to  pay  for  all  his  milk  sold  as 
Class  I,  whether  inside  or  outside  the 
marketing  area,  at  the  Class  I  price 
established  by  the  order.  The  operator 
of  the  unregulated  distributing  plant  will 
show  that  he  has  also  paid  at  least  the 
equivalent  of  the  order  Class  I  and  Class 
n  prices  for  milk  utilized  in  these  re- 
spective classes.  This  option  provides  a 
meaningful  determination  of  actual  pay 
prices  of  milk  by  such  an  operator  for 
comparison  with  order  values. 

The  above  option  has  been  provided 
in  many  of  the  orders  previously.  Many 
operators  of  unregulated  plants  with 
route  distribution  in  regulated  markets 
have  foimd  that  using  this  option  is  ad- 
vantageous. This  option  will  particu- 
larly accommodate  such  operators  who, 
because  of  State  regulation  of  milk 
prices,  pay  their  dairy  farmers  at  least 
the  minimum  prices  required  by  the  or- 
der regulating  the  handling  of  milk  in 
the  Federal  order  marketing  area  where 
they  distribute  milk.  When  he  pays  for 
his  milk  supply  as  much  as  if  he  were 
fully  regulated,  this  option  gives  him  an 
opportunity  to  distribute  milk  In  regu- 
lated areas  without  incurring  any  addi- 
tional financial  obligations  on  such  milk 
as  the  result  of  the  order.  At  the  same 
time,  the  fact  that  he  has  paid  full  class 
prices  for  his  milk  will  assure  that  the 
integrity  of  the  regulatory  plan  has  been 
protected. 

Special  provision  should  be  made  for 
an  unregulated  distributing  plant  which 
receives  part  (or  all)  of  its  milk  supply 
from  another  plant  which  serves  as  a 
supply  plant  for  the  unregulated  distrib- 
uting plant.  If  performance  of  the  sup- 
ply plant  in  shipping  to  the  imregulated 
distributing  plant  is  equivalent  to  the 
performance  of  a  regulated  supply  plant, 
the  operator  of  the  unregulated  distrib- 
uting plant  shall  be  permitted,  at  his 
election,  to  show  that  payments  to  dairy 
farmers  at  the  supply  plant  are  in  ac- 
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cordance  with  order  accounting  and 
prices.  If  the  necessary  Information  and 
authority  for  audit  are  provided  by  the 
unregulated  distributing  plant,  the  op- 
erations of  the  supply  plant  may  be  In- 
cluded with  those  of  the  distributing 
plant  to  determine  if  the  payments 
to  dairy  farmers  are  equivalent  to  pay- 
ments which  would  be  required  un- 
der full  regulation.  Under  this  option, 
any  amount  by  which  such  payments  at 
both  pltints  are  less  than  under  full 
regulation  woiUd  be  owed  to  the  pro- 
ducer-settlement fund.  This  accords 
the  same  conditioris  to  milk  from  a  sup- 
Ply-type  plant  as  it  accorded  milk  re- 
ceived directly  from  dairy  farmers  at  an 
unregulated  distributing  plant. 

If  the  necessary  information  as  to  the 
supply  plant  is  not  provided,  the  obliga- 
tion of  the  unregxilated  distributing 
plant  under  this  option  for  milk  from 
the  supply  plant  will  be  computed  in 
the  same  manner  as  the  obligation  of  a 
regulated  plant  for  a  receipt  of  imregu- 
lated milk. 

Some  witnesses  contended  that,  re- 
gardless of  the  amount  of  his  payments 
to  dairy  farmers,  the  operator  of  an  un- 
regulated distributing  plant  should  pay 
into  the  producer-settlement  fund  an 
amoimt  equal  to  his  sales  in  the  regu- 
lated area  times  the  difference  between 
the  applicable  Class  I  and  blend  prices. 
His  further  obligation,  if  any,  would  be 
determined  by  whether  or  not  his  pay- 
ments to  his  dairy  farmers,  plus  this 
payment  Into  the  producer-settlement 
fund,  equaled  the  full  classified  use  value 
of  milk  accordinf-  to  order  class  prices. 
It  was  contended  that  all  Class  I  sales  in 
the  marketing  area  should  contribute  to 
the  market  blend  price.  The  dairy 
farmers  supplying  the  unregulated  dis- 
tributing plant  do  not  share  in  the  value 
of  the  Class  I  milk  sales  of  the  regulated 
market  or  in  the  resulting  blend  price 
which  is  paid  only  to  producers  supply- 
ing fully  regulated  plants.  Moreover,  it 
is  provided  herein  that  payment  be  made 
into  the  producer-settlement  fund  by 
the  operator  of  the  unregulated  dis- 
tributing plant  if  he  does  not  show  that 
he  has  paid  his  producers  as  much  as 
if  he  were  fully  regulated.  If  the  op- 
portunity for  the  operator  of  such  a 
plant  to  make  payments  to  his  dairy 
farmers  rather  than  into  the  producer- 
settlement  fund  presents  a  marketing 
problem,  the  performance  standards  for 
regulation  of  plants  may  be  re-examined 
at  a  later  hearing. 

The  second  option — to  purchase  milk 
for  his  marketing  area  needs  from  a 
source  fully  regulated  under  a  Federal 
order — also  affords  the  operator  of  an 
imregulated  distributing  plant  an  op- 
portunity to  sell  in  a  regulated  area  on 
a  basis  of  competitive  equity  with  respect 
to  such  sales. 

The  equivalent  of  the  milk  which  he 
distributes  in  the  marketing  area  would 
be  fully  priced  Cl£iss  I  milk.  Presuma- 
bly, he  would  purchase  It  on  the  same 
basis  as  any  other  handler  who  purchases 
milk  for  Class  I  sales  within  the  regulated 
market.  Again,  since  the  milk  would  be 
fully  regulated  under  some  Federal  order, 
it  would  afford  adequate  protection  to 
the  regulatory  plan. 
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Under  certain  condltioas  option  'C 
also  would  afford  to  the  operator  of  an 
unregulated  distributing  plant  competi- 
tive equity  with  respect  to  his  sales 
Within  the  regulated  marketing  area, 
and  would  protect  the  integrity  of  the 
regulatory  scheme.  The  rate  of  pay- 
rr.ent  is  the  difference  between  the 
Class  I  price  and  the  blend  price  of  the 
n^.arket  for  the  month  when  the  sale  is 
rriade  This  rate  Ls  a  constant  for  all 
locations  at  a  given  butterfat  test  of 
niilk.  In  essence,  the  option  fixes  a 
value  of  tlu'  sale  at  the  Class  I  price  and 
assumes  payment  to  da!ry  farn^ers  at  ti.e 
blend  price  of  the  market.  It  also  as- 
.^umes  that  all  milk  purchased  by  such 
distributor  is  for  Class  I  use,  \  e  that  he 
has  no  surplus,  or  reserve  supply 

If  the  operator  of  an  unregulated  dis- 
tributing plant  actually  pays  as  much  as 
the  blend  price  to  his  da'ry  farmers  and 
if  the  milk  distributed  m  the  regulated 
marketinq:  area  :s  not  :n  fact  surplus  to 
hi.s  norm.al  operations,  the  payment  of  a 
Cla.vs  I  price  minus  the  market  blend 
price  on  his  sales  in  the  marketing  area 
ti.sually  will  tend  to  protect  the  regula- 
tory schem.e  In  the  case  of  regular 
everyday  distribution  of  about  the  same 
quantities  of  milk  in  a  regulated  area 
by  the  op^^rator  of  an  unregulated  dis- 
tributing plant,  the  supply  of  milk  for 
such  sales  normally  would  be  acquired  on 
a  regular  basis  and  would  not  be  milk 
surplus  to  other  flu'd  operations.  In 
view  of  the  other  options  afforded  the 
operator  of  the  unregulated  distributing 
plant,  he  will  select  this  option  when  it 
IS  more  advantageous  to  him  than  the 
other  options.  This  rate  of  paymient  is 
discu.'=;sed  more  fully  in  connection  with 
receipts  of  unregulated  bulk  milk  at  fully 
regiilat^'-d  plants. 

When  the  cost  '  that  is  to  say  the  op- 
portunity cost '  of  Class  I  milk  disposed 
of  in  the  marketing  area  by  the  operator 
of  an  unregulated  distributing  plant 
equals  or  exceeds  the  blend  price  estab- 
lished under  the  order,  the  payment  pro- 
posed under  option  '  c  '  will  result  in  sub- 
stantial equity  between  regulated  han- 
dlers and  the  operators  of  unregulated 
distributing  plants.  If  the  cost  of  such 
milk  Is  le.ss  than  the  order  blend  price 
•either  becau.^e  of  a  less  than  blend  price 
payment  to  dairy  farmers  or  because  the 
miik  is  actually  surplus  to  the  regular 
operation  of  the  plant',  an  advantage 
will  be  accorded  such  unregulated  dis- 
tributors relative  to  fully  regulated  han- 
dlers. There  was  evidence  in  the  hear- 
ing record  that  some  unregulated  distrib- 
utors do  not  in  fact  pay,  and  do  not  need 
to  pay  for  their  milk,  as  much  as  the 
blend  price  of  the  regulated  market 
where  they  dispose  of  milk.  Unregu- 
lated distributors  sometimes  have  oppor- 
tunity to  distribute  fluid  milk  which  is 
surplus  to  their  normal  operations.  For 
example,  opportunities  exist  to  obtain 
contracts  for  the  furnishing  of  Class  I 
milk  to  military  installations  and  to 
other  facilities  which  purchase  milk  on 
short-term  contracts  These  contracts 
sometimes  m.ay  be  fulfilled  with  milk 
which  Is  the  surplus  of  a  normal  fluid 
milk  operation  not  under  the  regulatory 
program  Where  distinct  basis  can  be 
shown    In    the   evidence    of    subsequent 
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hearings  for  determining  that  the  un- 
regulated milk  carries  only  a  surplus 
value,  a  payment  which  will  accurately 
reflect  this  condition  undoubtedly  will  be 
necessary  to  Insure  fully  the  integrity  of 
the  cla.^sihed  price  and  pooling  plan  of 
the   orders. 

It  is  concluded,  therefore,  that  each 
of  tiie  respective  orders -under  considera- 
tion i  North  Texas,  Southwest  Kansas, 
Austin-Waco,  and  Corpus  Chrlstl  ex- 
cepted) should  be  amended  to  provide 
that  the  unregulated  distributor  with 
route  disposition  in  the  marketing  area 
in  excess  of  minimum  exemption,  but  in- 
sufficient for  full  regulation,  be  aiTorded 
the  above-stated  options.  In  the  case 
of  9  orders,'  this  procedure  reduces  the 
amount  of  the  optional  compensatory 
pasmient  computed  at  the  difference  be- 
tween the  Class  I  price  and  the  surplus 
milk  price  which  Is  presently  provided  for 
with  respect  to  the  unregulated  distri- 
butor's marketing  area  Class  I  sales.  In 
light  of  the  Lehigh  decision,  it  Is  con- 
cluded that  the  evidence  Is  not  sufficient 
to  justify  continuation  of  the  higher  rate 
of  payment  under  these  orders. 

(b)  Milk  received  at  regulated  plants 
from  unregulated  plants.  When  un- 
regvilated  milk  is  received  by  a  regulated 
handler  at  his  regulated  plant,  provision 
must  be  made  for  its  allocation  to  the 
total  available  classification  of  the  regu- 
lated rlart  and  for  providing  an  ap- 
propriate rate  of  payment  to  the  pro- 
ducer-settlement fund  on  any  such  milk 
allocated  to  Class  I.  This  discussion  will 
consider,  for  these  regulatory  purposes, 
receipts  at  regulated  plants  from  un- 
regulated plants  of  fluid  milk  products 
which  are  eligible  for  distribution  in 
fluid  form.  These  receipts  are  herein- 
after referred  to  as  unregulated  milk. 

Receipts  at  a  regulated  plant  from  an 
unregulated  plant  may  be  in  either  bulk 
or  packaged  from.  The  provlsfons  of 
virtually  all  the  25  orders  now  "down- 
allocate"  (i.e..  assign  to  classes  in  se- 
quence beginning  with  lowest-priced 
class)  such  receipts  from  unregulated 
plants. 

A  variety  of  proposals  relating  to  re- 
ceipts at  regulated  plants  of  milk  from 
unregulated  plants  was  presented  at  the 
hearing.  Numerous  proposals  for  con- 
tinuing to  "down-allocate"  such  receipts 
call  also  for  various  rates  of  payments 
into  the  producer-settlement  fund  on 
the  portions  of  fluid  milk  products  from 
such  sources  which  are  allocated  to  Class 
I.  The  rates  would  be  determined  at 
the  Class  I  price  less  a  specified  credit. 
The  various  types  of  credit  in  the  several 
proposals  included:  The  Class  n  price; 
"actual  cost"  of  the  unregulated  milk; 
and  the  uniform  price.  Some  of  the 
proposals  would  use  two  of  these  tsTses 
as  alternatives,  the  lesser  of  which 
would  apply.  In  order  with  more  than 
two  classes,  the  lowest  clsissiflcation  price 
(as  being  more  representative  of  the 
cost  of  milk  for  manufacturing)  would  be 
used  as  the  credit. 

Proponents  of  "actual  cost"  and  "sur- 
plus price"  credits  to  the  handler  enu- 


•  Colorado  Springs-Pueblo  order  amended 
May  1,  1963,  to  eliminate  compensatory  pay- 
ment. 


merated  situations  In  which  milk,  sur- 
plus to  the  normal  operations  of  an 
unregulated  handler,  may  seek  an  outlet 
in  a  regulated  market.  Prices  for  such 
milk  were  de.scnbi'd  as  about  equal  to 
the  farm  price  of  milk  of  manufacturing 
grade.  TTiey  al.so  indicated  the  various 
sources  of  Grade  A  milk  presently  being 
received  at  manufacturing-type  plants 
which  are  available  to  r'gulated  han- 
dlers. It  was  also  li  wn  that  milk  which 
is  now  surplus  in  n .  ulated  plants  may 
become  dissociated  from  regulation  and 
thereby  be  made  available  to  regulated 
handlers  on  an  unreEuiated  basis.  It 
was  argued  that  to  give  a  regulated  han- 
dler who  purhcases  such  milk  a  credit 
greater  than  its  actual  utilization  value 
which  in  some  instances  would  be  as  low 
as  t.he  surplus  price,  would  provide  him 
a  significant  price  advantage  over  regu- 
lated competitors  who  purchase  only 
producer  milk.  However,  for  reasons 
later  set  out,  this  rate  is  not  adopted  for 
general  use. 

There  were  several  proponents  of  a 
rate  of  payment  based  on  the  difference 
between  the  Class  I  price  established  by 
the  respective  order  and  an  ascertained 
cost  of  the  quantity  of  unregulated  milk 
disposed  of  as  Class  I  milk  in  a  regulated 
market.  The  different  proponents  of 
this  approach  referred  to  two  different 
means  of  ascertaining  cost,  both  of  which 
have  serious  shortcomings  in  measuring 
a  rate  of  payment  to  be  applied  uni- 
formly to  all  purchases  of  unregulated 
milk. 

One  cost  aitproach  would  be  to  ascer- 
tain the  price  which  the  unregulated 
handler  charged  the  regulated  handler 
for  a  shipment  of  m.ilk.  The  inherent 
weakness  in  this  approach  is  the  com- 
munity of  Interest  between  buyer  and 
seller  which  could  lead  to  concealment 
of  the  facts  of  the  transaction  in  order 
to  lessen  any  payment  rate.  If  the 
transaction  weic  between  two  units  of 
one  company,  obviously  a  simple  adjust- 
ment in  bookkeeping  could  be  used  to 
avoid  any  payment.  In  order  to  be  sure 
that  the  reported  price  was  the  true 
price  at  which  the  transaction  took 
place,  a  most  detailed  audit  of  the  fi- 
nancial records  of  both  plants  would  be 
necessary.  Tracing  through  the  myriad 
records  of  both  plants  to  verify  a  trans- 
action which  would  probably  represent 
a  mere  fraction  of  the  business  at  either 
plant  would  be  so  costly  in  relation  to 
the  volume  of  milk  involved  as  to  be  pro- 
hibitive. 

Moreover,  the  transfer  of  milk  between 
fully ,  regulated  handlers  involves  ithe 
application  of  handling  charges  by  the 
first  handler.  Hence,  a  fully  regulated 
handler  normally  must  pay  for  milk  from 
another  regulated  handler  at  the  order 
minimum  prices  plus  handling  and 
transfer  charges.  With  resF>ect  to  pur- 
chases of  unregulated  milk,  it  is  not 
appropriate  to  take  a  cost  figure  which 
includes  handlmg  charges  and  transfer 
charges  of  the  unreeulated  first  receiver 
of  the  milk,  for  this  would  give  a  credit 
on  unregulated  milk  which  is  not  avail- 
able on  regulated  milk. 

The  second  approach  in  determining 
the  cost  of  milk  Ls  to  use  the  average  pay 
prices  (in  contrast  to  the  classified  use 
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value)  to  dairy  farmers  of  the  unregu- 
lated plant.  However,  the  average  price 
paid  to  dairy  farmers  for  milk  delivered 
in  a  specified  period  which  is  not  ba.'^ed 
upon  the  class  prices  under  the  Federal 
order  will  not  be  representative  of  the 
cost  of  a  quantity  of  milk  sold  in  a  regu- 
lated market  where  a  classified  price 
plan  operates. 

For  example,  a  cooperative  associa- 
tion may  sell  half  of  its  milk  in  an  un- 
regulated fluid  milk  market  for  $5.00 
per  himd  red  weight  (a  price  equal  to  the 
minimum  Cla.ss  I  price  set  by  the  order) 
and  sell  half  of  its  milk  for  manufac- 
turing at  $3.00  per  hundredweight.  The 
cooperative  returns  a  blend  price  to  its 
members  of  $4.00  per  hundredweight. 
The  cooperative  can  enhance  returns  to 
its  members  by  marketing  the  milk  going 
into  manufacturing  for  any  price  in  ex- 
cess of  $3.00.  Suppose  the  cooperative 
finds  a  buyer  in  a  Federal  milk  market 
(where  the  Class  I  price  is  $5.00  per  hun- 
dredweight) who  will  pay  $3.50  for  such 
milk  for  use  as  Class  I.  The  50-cent 
higher  price  for  its  surplus  milk  would 
permit  the  cooperative  to  pay  $4  25  to 
members  for  all  milk.  Under  this  pro- 
posal, the  cooperative  s  pay  price  of  $4.25 
would  be  for  administrative  purposes,  its 
"cost"  of  milk.  The  buyer  would  make 
a  compensatory  pavonent  of  $0.75  per 
hundredweight  (the  difference  between 
the  Class  I  price  of  $5.00  and  the  coop- 
erative's 'cost "  of  $4.25) .  The  handler's 
total  obligation  for  the  Class  I  milk 
would  be  $4.25  ($3.50  plus  $0.75),  Both 
parties  to  this  transaction  would,  of 
course,  gain  an  advantage  over  other 
handlers  disposuig  of  milk  in  the  regu- 
lated area,  but  under  these  circum- 
stances the  order  would  not  be  protected 
for  mUk  could  enter  the  regulated  mar- 
ket for  Class  I  sales  at  less  than  the 
Class  I  price. 

Another  proposal  would  have  the  effect 
of  treating  a  re.gulated  plant's  receipts 
from  an  unregulated  plant  in  the  same 
manner  as  receipts  of  producer  milk,  i.e., 
the  unregulated  milk  would  be  charged 
for  (or  debited >  in  the  same  manner  as 
for  producer  milk  at  the  receiving  plant. 
and  the  handler  would  be  credited  for 
the  unregulated  milk  at  the  market  blend 
price.  Proponents  of  this  plan  stated 
it  would  provide  more  equitable  treat- 
ment between  regulated  milk  and  un- 
regulated milk  and  would  provide  a 
means  whereby  handlers  would  be  able 
to  secure  unregulated  milk  without  ex- 
cessive penalty  when  milk  was  needed 
in  the  market.  They  also  indicated  that 
additional  supplies  would  not  attach 
permanently  to  the  market  pool  unless 
the  unregulated  plant  met  the  order's 
performance  standards  for  regulation. 

The  proponent  failed  to  take  into  ac- 
count, however,  that  unregulated  milk 
simply  is  not  subject  to  the  same  obli- 
gations applicable  to  the  regulated  pro- 
ducer milk.  Thus,  the  proposal  to  treat 
only  one  portion  of  a  plant's  output  in 
the  same  manner  as  producer  milk  would 
not  adequately  protect  the  regulatory 
Plan.  In  addition,  this  proposal  should 
'^t  be  adopted  since  it  would  provide 
^■n  incentive  for  making  uneconomic 
smpments  of  unregulated  milk  to  regu- 
«ted  handlers  for  manufacturing  use. 
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The  j)roriucer-settlement  fund  in  effect 
would  subsidize  the  shipments  assigned 
to  Class  II  at  the  difference  between  the 
market  blend  price  and  the  Class  n 
price.  Moreover,  there  Is  no  assurance 
as  to  the  prices  paid  for,  or  the  oppor- 
tunity cost  of,  unregulated  milk  when 
it  is  received  at  a  regulated  plant.  Con- 
sequently, the  problem  with  unregulated 
milk  is  not  to  assure  equality  of  treat- 
ment with  regulated  milk  for  this  is,  in 
any  event,  impossible  except  as  unregu- 
lated milk  may  become  fully  regulated. 
Instead  the  problem  is  to  devise  means 
by  which  unregulated  milk  will  be  al- 
lowed to  enter  the  regulated  area  under 
conditions  which  do  not  destroy  the  ef- 
fectiveness of  the  regulation. 

Another  proposal  would  take  into  ac- 
count the  type  of  plant  from  which  un- 
regulated milk  was  received.  It  pro- 
vided that  if  the  unregulated  plant  did 
not  process  or  package  fluid  milk  prod- 
ucts, receipts  from  it  at  a  regulated  plant 
would  be  charged  at  its  classification 
value  under  the  order  and  credited  at 
the  market  blend  price.  On  the  other 
hand,  if  the  unregulated  plant  was  en- 
gaged primarily  in  fluid  milk  distribu- 
tion, shipments  received  from  it  at  a 
regulated  plant  would  be  charged  at  the 
classification  value  under  the  order  and 
credited  at  the  surplus  price. 

Another  proposal  would  prorate  the 
receipts  of  unregulated  milk  to  all  uses 
at  the  regulated  plant  and  employ  the 
uniform  price  as  the  proper  credit  to  the 
handler  with  respect  to  milk  so  assigned 
to  Class  I  use.  This  rate  of  payment 
is  included  in  the  provisions  adopted, 
and  will  be  discussed  in  connection  with 
such  provisions. 

In  connection  with  various  other  op- 
tions, it  was  proposed  that  the  Wichita 
plan  option  of  showing  that  the  use  value 
of  milk  had  been  paid  be  provided  for 
integrating  into  the  regulatory  scheme 
unregulated  milk  received  at  regulated 
plants.  This  provision  should  not  be 
adopted.  The  conditions  which  are  rele- 
vant to  sales  of  packaged  milk  by  un- 
regulated fringe  distributors  (who  are 
accorded  the  Wichita  option)  on  the  one 
hand  and  the  receipt  of  bulk  milk  from 
unregulated  plants  at  regulated  plants 
on  the  other  are  significantly  different. 

With  respect  to  marketing  area  route 
sales  by  unregulated  fringe  distributors, 
the  milk  is  in  the  form  of  packaged 
Class  I  products.  Such  sales  are  usually 
of  a  regular  and  continuing  nature; 
hence,  the  unregulated  distributor  main- 
tains a  continuing  relationship  to  the 
regulation.  He  is  in  a  position  to  main- 
tain on  a  continuing  basis  the  records 
necessary  for  the  market  administrator 
to  ascertain  his  sales  and  receipts  of  milk 
and  payments  to  dairy  farmers. 

In  contrast,  deliveries  to  regulated 
plants  from  unregulated  plants  in  bulk 
form  have  no  inherent  distinction  as 
either  Class  I  milk  or  surplus  milk. 
Often  the  presumption  would  be  valid 
that  bulk  milk  Is  the  surplus  of  some 
imregulated  fluid  market.  Deliveries  of 
imregulated  bulk  milk  to  regulated  plants 
are  usually  intermittent  and  often  un- 
anticipated. If  this  were  not  so,  un- 
regulated plants  probably  would  become 
fully  regulated.     Because  of  the  inter- 
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mittent  or  unanticipated  nature  of  such 
shipments  and  because  shipment  to  a 
regulated  market  could  be  only  a  small 
part  of  the  total  milk  at  the  unregulated 
plant,  there  would  be  administrative  dif- 
ficulty in  ascertaining  that  all  milk  has 
been  accounted  for  in  accordance  with 
the  provisions  of  the  Federal  order.  For 
these  reasons,  it  would  be  inappropriate 
to  provide  with  respect  to  bulk  shipments 
from  an  imregulated  plant  for  the  option 
included  in  the  Wichita  plan  of  showing 
that  the  utilization  value  of  the  milk 
has  been  returned  to  the  dairy  farmers 
who  supply  the  unregulated  milk. 

In  the  case  of  milk  received  at  a  regu- 
lated plant  from  the  unregtilated  plant  of 
a  fringe  distributor  the  accounting  for 
such  receipts  at  the  regulated  plant 
should  be  handled  in  the  same  maimer  as 
receipts  from  other  unregulated  plants. 
Such  receipts  are  of  the  same  character 
as  shipments  from  other  unregulated 
plants  and  bear  the  same  relation  to  the 
regulated  handler's  overall  utilization. 
Accordingly,  the  regulated  handler  would 
be  obligated  in  the  same  amount  for  such 
receipt  as  for  a  similar  receipt  from  any 
other  type  of  unregulated  plant.  No 
duplication  of  charges  on  the  same  milk 
would  be  Imposed  under  the  regulation 
as  applied  to  both  the  fringe  distributor 
and  the  regulated  handler  to  whom  he 
shipped  milk.  Payments  by  the  regu- 
lated handler  on  such  milk  would  be 
credited  to  the  fringe  distributor  the 
same  as  payments  to  dairy  farmers. 

The  evidence  does  not  show  that  pack- 
aged milk  is  received  from  unregulated 
plants.  However,  in  case  such  a  con- 
tingency should  arise  in  the  future,  a  rule 
for  dealing  with  it  must  be  provided.  In 
the  absence  of  evidence  as  to  a  specific 
method  of  dealing  j^rith  such  receipts,  It 
should  be  provided  that  packaged  milk 
received  from  an  unregulated  plant  will 
be  treated  the  same  as  bulk  milk. 

The  orders  should  continue  to  provide 
that  fluid  milk  products  moved  from  an 
unregulated  plant  to  a  regulated  plant 
be  classified  In  a  manufacturing  class 
utilization  if  so  reported  by  the  operator 
of  the  regulated  plant.  Milk  may  be 
purchased  by  a  regulated  plant  operator 
from  an  unregulated  plant  either  for  use 
in  his  manufacturing  operation  or  in 
connection  with  his  Class  I  requirements. 
When  milk  from  an  imregulated  plant  is 
moved  to  a  regulated  plant  for  manu- 
facturing use,  the  orders  presently  ac- 
commodate this  situation  by  providing 
that  such  milk  may  be  allocated  to  the 
lowest  price  class  utilization  in  the  regu- 
lated plant.  This  treatment  of  unregu- 
lated milk  received  at  regulated  plants 
should  be  continued  so  that  all  available 
outlets  in  a  region  may  be  used  In  the 
orderly  disposition  of  reserve  milk. 
Ready  access  to  the  manufacturing  fa- 
cilities of  regulated  plants  provides  an 
important  service  to  the  unregulated 
plant  operator  who  has  excess  milk 
supplies.  When  manufacturing  utiliza- 
tion in  a  regulated  plant  is  Insufficient 
for  the  assignment  of  all  fluid  milk  prod- 
ucts from  unregulated  plants  to  the 
agreed  manufacturing  use,  the  remain- 
der, of  course,  is  allocated  to  Class  I. 

The  orders  should  be  amended  further 
to  provide  that  (within  limits)  unregu- 
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lat^d  milk  received  at  a  regulat-ed  plant. 
which  Is  not  specifically  designated  for 
manufacturing  use  should  be  assigned  a 
classification  which  is  pro  rata  to  regu- 
lated milk  received  by  the  operator  of 
such  plant.  This  .should  be  provided  hf- 
cause  classification  of  bulk  m;lk  cannot 
be  determined  on  the  basis  of  .ts  inherent 
characteristics  as  either  Class  I  li.e.  in 
bottlesj  or  as  surplus  'i.e.  as  in  manu- 
fact'ured  products -.  Its  clastsfication 
depends  upon  its  utilization  by  the  han- 
dler who  receives  it.  Unless  the  regu- 
lated handler  accepts  the  milk  for  Class 
II  u.'>e,  a  method  must  be  provided  for 
assigning  the  unregulated  bulk  milk  to 
classes  of  use.  By  assigning  it  pro  rata 
with  regulated  rriilk  '  within  limits) ,  Its 
indeterminate  character  as  Class  I  or  n 
will  be  recognized  up  to  the  limit 
provided, 

A  limit  must  be  ;  '.acnd  on  the  am.ount 
of  unregulat^'d  milk  wriich  may  share 
full  classification  with  reeulated  milk. 
The  receipt  of  unre^rulated  m.ilk  in  a 
regulated  handler's  ^^peration  is  always 
a  source  of  danger  to  the  res-ulatory  plan. 
Handlers  often  obtain  unree"ulated  milk 
because  it  is  a  cheap^'r  source  of  supply 
than  regulated  milk  Un'.ess  some  limi- 
tation is  placed  on  the  volum.e  of  un- 
reepulated  milk  that  m^av  be  prorated,  a 
handler  with  a  suprily  nf  rea'ulated  milk 
adequate  for  his  Class  I  requirements 
c -'iixi  acr;u:re  chea,'"-er  unregulated  milk 
•.,'  ;ncrt'a,.sf>  h:s  mnnufacturins  uses. 
This  milk  would  share  in  hi.s  Class  I 
utilization  while  an  equal  volume  of 
resjulated  milk  would  be  assigned  to  the 
expanded  surplus  u.se.  This  would  im- 
p^air  the  effectiveness  of  the  regulation. 

Th'^  limit  p:ac':"i  on  th*:  amount  of 
unregula'ed  m.ilk  to  be  assigned  pro  rata 
with  regulated  milk  is  such  that  when,  as 
a  result  of  proration  o-  as-i.i:-:ment.  as 
much  as  20  percent  of  all  regulated  milk 
in  the  handler's  plants  is  assigned  to 
Class  IT,  all  additional  unregulated  milk 
will  then  be  assigned  to  Class  IT.  A 
reserve  of  milk  for  fluid  requirements  on 
a  marketwide  basis  more  or  less  than 
20  percent  above  handlers'  receipts  may 
be  required,  depending  up<^r.  seasonal 
and  other  considerations  An  individual 
handler  a,s.snciated  with  a  reu'ulat.f'd  fl'ud 
markf't  whose  m.ain  r.n^v'~--f  ;-  "•■'  f'.r- 
nlsh  Class  I  milk  to  thp  miirkt*  x::i  not 
need  unregulated  m.ilk  for  th-^  ;.:';rv-:>se  of 
maintaming  an  adequate  supply  to  serv- 
ice Class  I  sales  in  arr.  ;'ir  'o  which  will 
increase  his  reserve  above  20  percent  of 
his  total  receipts  In  any  given  month. 
V^Tienevor  a  handler  has  f\  milk  supply 
such  that  20  percent  of  his  receipts  are 
In  Class  n,  he  is  fully  .supplied  for  fur- 
nishing a  regulated  Class  I  market. 
Even  though  a  situation  could  con- 
ceivably arise  wher^  because  of  the  dis- 
ruption of  noiTTial  supplies,  a  handler 
receives  milk  from,  unregulat-ed  sources 
m  excess  of  the  quantities  t,h'it  mav  be 
prorated,  the  attammpnt  of  efft'Ctive 
regulation  nevertheless  requires  the  im- 
rmsition  of  this  limit 

Exceptiorus  were  f.U:^.  both  Ui  the  im- 
position of  any  limit  on  pro  rata  c'a.ssi- 
ficaiion  of  receipts  of  unregulated!  m::k 
and  to  the  failure  to  allocat*::'  all  such 
receipts  to  Class  II  u.>e  Other  ex- 
ceptors claimed  that  the  proposed  limit 
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based  on  2.5  percent  d.e.,  equivalent  to 
20  percent  of  the  handler's  total  receipts 
as  referred  to  above  >  reserve  over  Class 
I  sales  was  unrealistic  in  that  It  Is  un- 
hkfly  that  a  handler  whose  principal 
business  is  supplying  the  Class  I  market 
would  need  to  acquire  unregulated  milk 
for  his  riii~^s  T  business  if  he  already 
had  a  reservf>  equal  to  10  or  11  percent 
of  his  Cla^s  I  sales.  However,  the  evi- 
dence referred  to  did  not  demonstrate 
that  a  factor  other  than  25  percent  would 
be  more  appropriate. 

It  is  provided  that  In  assigning  un- 
regulated bulk  milk  for  purposes  of 
classification,  the  overall  utilization  of 
the  handler  at  all  of  his  plants  regidated 
under  the  order'  (rather  than  the  utili- 
zation at  a  single  plant  >  should  be  used. 
This  is  necessary  for  the  same  reasons 
as  are  set  forth  later  in  this  decision  with 
respect  to  receipts  of  milk  from  plants 
regulated  by  other  orders. 

Payment  at  the  difference  between  the 
Class  I  and  blend  prices  should  be  made 
by  the  receiving  handler  into  the  pro- 
ducer-settlement fund  on  the  portion  of 
unregulated  milk  which  is  assigned  to 
Class  I  through  proration.  There  can 
be  no  question  that  the  Class  I  price 
basically  should  apply  to  both  regulated 
and  unregulated  milk  used  in  a  fully 
regulated  plant  as  Class  I  milk.  To  at- 
tribute any  different  valuation  on  the 
unregulated  milk  *ould  automatically 
result  in  inequity  as  8bmpared  with 
regulated  milk  similarly  utilized. 

Although  there  is  no  room  for  doubt 
as  to  the  need  to  attribute  a  Class  I  value 
for  any  milk  so  utilized  (the  minuend), 
the  proper  credit  to  be  allowed  to  milk 
from  unregulated  plants  Is  not  as  clear, 
i.e.,  what  subtrahend  should  be  used  in 
such  a  payment  formula.  There  is  con- 
siderable evidence  in  the  record  to  the 
effect  that  in  many  situations  a  payment, 
at  any  lesser  rate  than  the  difference  be- 
tween the  Class  I  minimum  price  and  the 
value  of  such  milk  as  surplus,  would  not 
give  complete  assurance  that  such  milk 
would  not  be  disposed  of  for  fluid  use  in 
the  marketing  area  at  an  unwarranted 
price  advantage  over  producer  milk 
similarly  utilized. 

Much  of  the  milk  at  unregulated 
plants  commonly  is  purchased  from  dairy 
farmers  on  a  flat  price  basis  without 
regard  to  use  classification.  Although 
most  of  the  milk  so  purchased  is  proc- 
essed in  the  unregulated  plant  or  is  dis- 
posed of  for  local  distribution  from  such 
a  plant  as  fluid  milk  for  other  markets, 
excess  milk  supplies  on  a  daily  and  sea- 
sonal basis  will  arise  as  they  also  do  in 
regulated  plants. 

This  frequently  leaves  excess  milk  at 
unregulated  plants  which  is  truly  siir- 
plus  to  the  normal  fluid  needs  of  those 
plants.  This  situation  Is  accentuated  at 
certain  times  of  the  year  when  there  are 
characteristic  seasonal  increases  in  the 
production  of  milk  without  correspond- 
ing Increases  in  the  demand  for  milk.  If 
it  were  not  for  the  sale  in  the  regulated 
market,  such  milk  would  have  no  higher 
value  to  the  plant  operator  than  its  sur- 
pl'is  value.    In  such  circumstances,  the 


'  Such  total  utilization  would  be  subject  to 
certain  prtor  deductions  for  receipts  aaeljned 
to  the  surplus  classification. 


operator  of  such  an  unregulated  plant, 
including  the  fringe  distributor,  has 
great  incentive  to  "dump"  his  surplus 
milk  into  the  regulated  market  or  its 
supply  system  at  any  price  higher  than 
a  surplus  price  and  thereby  obtain  a 
competitive  advantage  for  such  milk 
over  regulated  milk.  Regulat^^d  handlers 
cannot  similarly  convert  otherwise  sur- 
plus Class  II  mUk  into  Cla.ss  I  utilization 
without  accounting  ui  the  producer- 
settlement  fund  at  the  full  difference 
between  these  two  utilizations,  i.e.,  they 
account  at  Class  I  rather  than  Class  n. 
There  would  then  appear  to  be  substan- 
tial justification  for  the  same  rate  of 
charge  against  milk  from  unregulated 
plants  obtained  and  used  in  similar  cir- 
cumstances 

It  is  concludrd  however.  On  this  rec- 
ord and  at  this  time  and  in  the  light 
of  the  decision  of  the  Supreme  Court 
In  the  Lehigh  Valley  case,  and  because 
of  the  administrative  difBculty  in  deter- 
mining whether  particular  milk  from  an 
unregulated  plant  utilized  as  Class  I 
in  any  of  these  markets  actually  had 
only  a  surplus  value  or  cost  at  source, 
that  the  charge  should  h<^  limited  to  the 
difference  between  the  Clavss  I  price  and 
the  market  order  blend  price,  both  ad- 
justed for  butterfat  content  and  the  lo- 
cation of  the  unregulated  plant  from 
which  the  milk  was  received.  Although 
the  use  of  the  blend  price  as  the  subtra- 
hend will  not  assure  complete  removal 
of  the  minimum  price  advantage  which 
may  exist  for  some  milk  for  the  reasons 
just  stated,  it  nevertheless  will  serve 
to  minimize  this  advantage  in  such  cases, 
and  generally  should  be  an  equitable 
means  of  providing  a  reasonable  measure 
of  protection  to  the  regulatory  plan.  If 
it  appears  that  such  payment  is  not 
protecting  the  regulatory  plan,  then,  on 
the  basis  of  specific  evidence,  another 
rate  of  payment  or  another  plan  will 
need  to  be  devised 

As  a  means  of  carrying  out  the  equali- 
zation provided  by  market  pooling,  regu- 
lated handlers  are  required  to  pay  this 
minimum  blended  price  to  their  own  pro- 
ducers, and.  in  addition,  are  required  to 
pay  to  the  producer-settlement  fund  the 
full  difference  between  the  Class  I  price 
and  such  blend  price  on  all  regulated 
milk  classified  a.  Cla,s,s  I  because  of  its 
use  as  fluid  milk.  Unregulated  milk 
similarly  used  as  Class  I  milk  by  a  regu- 
lated handler  likewise  should  carry  a 
payment  to  the  producer-settlement 
fund  at  least  at  the  same  rate  as  that 
required  of  regulated  milk.  If  the  han- 
dler buys  regulated  milk  at  a  price  in 
excess  of  the  b!- mi  ;irice.  he  receives  no 
credit  for  this  excess  pajTnent  in  ac- 
counting to  the  producer-settlement 
fund.  Neither  should  he  receive  credit 
for  any  amount  paid  for  unregulated 
milk  in  excess  of  the  blend  price.  Both 
the  pool  milk  and  the  unregulated  milk, 
therefore,  will  be  credited  at  only  the 
blend  price  in  accounting  to  the  pro- 
ducer-settlement fund. 

These  payments  are  not  unfair  or  bur- 
densome to  the  dairy  farmer  supplying 
the  unregulated  plant,  whose  milk  is 
used  as  Class  I  milk  by  a  federally- 
regulated  handler  The  allowance  of  a 
credit  for  milk  from  unregulated  plants 
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UM  d  as  Class  I  by  the  regulated  handler 
at  the  blend  price  level  will  provide  op- 
portunity to  the  unregulated  plant  oper- 
ator to  pay  his  dairy  farmers  at  least  the 
blend  price  on  these  Class  I  sales.  The 
order  cannot,  of  course,  guarantee  to  the 
dairy  farmer  that  his  purchaser  In  fact 
will  pay  this  full  blend  price  to  him. 

The  order  must  contain  provisions  of 
tills  kind  which  adequately  relate  to  the 
total  scheme  of  regulation  milk  received 
by  regulated  handlers  which  Is  not  sub- 
ject to  full  regulation.  Otherwise,  the 
very  existence  of  the  market  pool  order 
may  establish  the  condition  which  makes 
impractical  the  attainment  of  the  reg- 
ulatory objective  of  stabilizing  the  mar- 
ket in  the  manner  prescribed  by  the  stat- 
ute. Consequently,  the  Secretary  must 
protect,  to  the  extent  consistent  with  the 
Act.  the  regulatory  plan  in  any  market- 
ing area  against  defeat  or  impairment 
because  of  the  introduction  into  the 
marketing  area  of  mUk  from  unregulated 
sources  which  is  not  subject  to  full 
regulation. 

A  number  of  States  have  programs  for 
establishing  prices  payable  to  dairy 
fanners  for  milk  delivered  to  processors. 
These  programs  generally  provide  for 
classification  of  milk  for  pricing  purposes 
and  for  the  distribution  of  returns  to 
dairy  fanners  on  an  individual -handler 
utilization  basis.  Most  of  the  States  do 
not  cttempt  to  apply  their  pricing  to 
bulk  milk  which  is  disposed  of  outside 
specifically  regulated  marketing  areas 
As  a  consequence,  milk  which  Is  surplus 
to  a  State  regulated  fluid  milk  operation 
may  become  available  for  distribution 
within  a  federally-regulated  marketing 
area  for  Class  I  use.  The  evidence  on 
this  matter  was  in  a  number  of  cases 
.^omewhat  speculative  or  referred  to  po- 
tential rather  than  Immediate  or  actual 
sources  of  such  mUk  or  to  availability  of 
such  milk  at  varying  costs  depending  on 
circumstances.  The  evidence  does  not 
seem  suflBciently  clear  to  support  a  Class 
I  minus  Class  n  rate  of  paj-ment  and 
accordingly  the  Class  I  price  minus  the 
blend  price  rate  Is  concluded  to  be 
appropriat.e  at  this  time. 

There  may  be  instances  also  where  a 
distributor  is  subject  to  State  milk  con- 
trol and  pays  the  State  minimum  price 
on  all  of  his  receipts  of  milk  including 
some  that  is  assigned  a-  Class  I  in  a  fed- 
erally-regulated mark*  :  The  method  of 
assignment  and  rate  of  payment  Into  the 
producer-settlement  fund  applicable  to 
other  unregulated  milk  must  also  be 
applied  to  this  source  of  "unregulated" 
niilk  even  though  the  State  regulated 
distributor  may  have  paid  a  price  for  the 
Class  I  milk  disposed  of  in  the  Federal 
order  market  that  was  higher  than  the 
blend  price  established  by  the  Federal 
order.  This  Is  necessai-y  for  the  same 
reasons  as  apply  to  any  operator  of  a 
plant  who,  for  whatever  reasons,  pays 
a  price  for  milk  higher  than  the  Federal 
order  blend  price.  -n 

(c)  Producer-handler  surplus,  recon- 
'tituted  mUk,  non-Grade  A  milk.  Cer- 
^  milk  by  its  very  nature  must  be 
ueated  as  surplus  when  received  at  mar- 
wt  pool  plants  regulated  by  a  Federal 
order  and,  therefore,  must  be  assigned  a 
surplus  value.  One  such  source  is  milk 
Reived  at  a  regulated  plant,  in  either 
No.  131— Pt.  rv 2 
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bulk  or  packaged  form,  from  a  producer- 
handler  (under  any  Federal  order). 
.Another  source  is  milk  produced  by  the 
reconstitution  to  fluid  form  of  manu- 
factured dairy  products,  such  as  fluid 
skim  milk  made  by  the  addition  of  water 
to  nonfat  dry  milk.  Still  another  source 
is  milk  of  manufacturing  grade  (non- 
Grade  A  milk)  which  is  not  eligible  for 
disposition  for  fluid  consumption  in  the 
market.  As  to  milk  from  these  sources, 
a  payment  into  the  producer-settlement 
fund  at  the  difference  between  the  Class 
I  and  surplus  prices  must  be  required 
of  the  receiving  handler  when  such  milk 
is  allocated  to  Class  I,  following  "down- 
allocation"  to  the  extent  It  can  be 
absorbed  in  lower-priced  uses. 

In  most  orders  the  producer-handler 
is  exempt  from  the  pooling  and  pricing 
provisions.  This  exemption  is  based  on 
the  principle  that  the  producer-handler 
assumes  the  burden  of  disposing  of  his 
milk  supplies  in  excess  of  his  Class  I 
milk  needs.  Being  exempt  from  these 
provisions  of  the  orders  makes  it  possible 
for  the  producer-handler  to  retain  the 
full  return  from  his  Class  I  sales  of  milk 
on  routes  even  though  such  sales  are 
in  competition  with  regulated  handlers. 

Producer-handlers  are  primarily  en- 
gaged in  the  distribution  of  Class  I  milk. 
Normally  they  do  not  maintain  facilities 
for  processing  and  msmufacturing  any 
milk  produced  in  excess  of  the  Class  I 
needs.  Because  of  seasonality  of  milk 
production  and  for  other  reasons, 
producer-handlers  will  produce  some 
m.ilk  in  excess  of  their  Class  I  needs. 
The  best  available  outlets  for  this  sur- 
plus milk  usually  are  to  fully  regulated 
plants  In  the  market.  In  view  of  a  pro- 
ducer-handler's limited  capacity  for 
utilizing  excess  supplies  of  milk,  it  Is 
often  economically  advantageous  for 
him  to  dispose  of  such  excesses  at  surplus 
prices  to  regulated  handlers.  Such  milk, 
therefore,  would  be  available  to  regu- 
lated handlers  at  surplus  prices.  Under 
these  circumstances,  it  would  not  be  ap- 
propriate to  allow  the  regulated  handler 
credit  from  the  producer-settlement 
fund  at  more  than  a  surplus  price  for  any 
such  purchases.  In  indl\idual-handler 
pool  markets,  this  is  ach;e\cd  by  down- 
allocation  of  the  milk.  In  market  pool 
markets,  if  milk  received  at  a  regulated 
plant  from  a  producer-handler  is.  In  any 
event,  assigned  to  the  regulated  plant's 
Class  I  disposition,  the  regulated  handler 
should  be  obligated  to  the  producer- 
settlement  fund  on  such  milk  at  the  dif- 
ference between  the  Class  I  price  and  the 
surplus  class  price. 

Inasmuch  as  a  producer-handler's  ap- 
propriate competitive  relationship  with 
other  handlers  and  with  other  producers 
depends  upon  the  producer-handler  as- 
suming the  burden  of  his  own  sxirplus,  an 
equitable  relationship  among  the  several 
groups  would  not  be  achieved  if  a  pro- 
ducer-handler were  allowed  to  dispose 
of  his  surplus  and  obtain  the  uniform 
price  (either  market  or  Individual-han- 
dler pool)  for  such  surplus.  As  long  as 
the  producer -handler  has  the  advantage 
of  enjoying  the  full  benefit  of  his  own 
Class  I  route  sales  without  sharing  them 
with  other  producers,  he  should  not  also 
receive  Class  I  beneflt  from  a  market 
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pool,  at  the  expense  of  producers,  for 
any  of  his  milk  which  he  is  unable  to  sell 
In  such  way.  Surplus  milk  purchased 
from  producer-handlers  operating  under 
another  order  has  the  same  potential  for 
creating  disorderly  marketing  as  surplus 
from  producer-handlers  operating  under 
the  same  order.  Therefore,  no  distinc- 
tion in  treatment  for  such  milk  should  be 
provided. 

The  orders  should  provide,  therefore, 
that     milk     received     from     producer- 
handlers  at  a  pool  plant  should  first  be 
assigned   to   surplus  milk   at  the   pool 
plant.    If  any  is  then  assigned  to  Class  I, 
a  payment  into  the  producer -settlement 
fund  (in  market  pool  orders)  at  the  Class 
I-surplus  price  difference  should  be  ap- 
plied.   Such  rate  of  payment  on  receipts 
by  federally-regulated  handlers  of  milk 
from  producer-handlers  was  ratified  by 
Congress  at  the  time  provisions  of  the 
Agricultural  Adjustment  Act  of  1933.  as 
amended  in  1935,  authorizing  the  issu- 
ance of  milk  orders,  were  reenacted  by 
the  passage  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.    Duririg  the 
period   between   August   24,    1935,   and 
Jime  3,  1937,  the  effective  date  of  the 
latter  Act,  six  Federal  milk  orders  were 
issued  under  such  Agricultural  Adjust- 
ment  Act.    Two   of   such   milk   orders 
(Greater  Kansas  City,  Missouri,  and  Fall 
River,  Massachusetts) ,  placed  in  eflfect 
during  this  period,  contained  provisions 
requiring  handlers  who  used  bulk  milk 
received     from     producer-handlers     in 
other  than  the  lowest-priced  classifica- 
tion to  pay  the  difference  between  the 
class  use  price  and  the  lowest  class  (sur- 
plus) price  for  such  milk  as  part  of  the 
handler's     total     obhgation     for    milk. 
Such  payment  was  distributed,  together 
with  the  classified  value  of  producer  milk 
of  the  handler,  through  the  market  pool.* 
A  surplus  value  likewise  is  properly 
assigned  to  reconstituted  milk  (for  in- 
stance, the  result  of  combining  nonfat 
dry  milk  or  condensed  milk  with  water) . 
The  products  used  in  such  reconstitution 
process  are  made  from  milk  which  al-' 
ways  carries  a  manufacturing,  or  sur- 
plus, value.    Producer  milk  used  to  pro- 
duce such  products  is  priced  as  surplus 
under    each    of    these    Federal    orders. 
Since  the  milk  used  to  produce  these 
products  is  originally  priced  as  surplus 


'  Official  notice  Is  taken  that  such  payment 
was  provided  for  In  tiiese  orders  fn  accord- 
ance with  the  provisions  of  section  8c  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended  on  August  24,  1935,  which  provi- 
sions were  renumbered  as  section  e08c  upon 
enactment  of  the  Agricultural  Marketing 
Agreement  Act  of  1937  on  June  3,  1937. 

7  U.S.C.  section  672,  which  contains  the 
codified  language  of  section  4  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937.  as 
amended,  states  In  paragraph  (a)  "Nothing 
In  this  Act  shall  be  construed  as  Invalidating 
any  marketing  agreement,  license,  or  order, 
or  any  regulation  relating  to  or  any  provision 
of,  or  any  act  of  the  Secretary  of  Agrlcultvire 
In  connection  with  any  sxich  agreement,  li- 
cense or  order  which  has  been  executed,  Is- 
sued, approved,  or  done  under  sections  601- 
608,  608a,  608b,  e08c,  e08d-612,  613,  614-619. 
620,  623.  624  of  this  title,  but  such  marketing 
agreements,  licenses,  orders,  regulations,  pro- 
visions, and  acts  are  expressly  ratified,  legal- 
teed,  and  confirmed." 
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milk,  pajonent  into  the  producer-settle- 
ment fund  at  the  difference  between  the 
Class  I  and  surplus  price  Is  necessary  to 
insure  competitive  equity  with  producer 
milk  when  reconstituted  milk  is  used  m 
Class  I.  No  recognition  should  be  given 
to  processing  costs  involved  in  the  manu- 
facture of  the  products  derived  from 
unreg-ulated  milk  and  used  in  reconsti- 
tution,  since  similar  cost.s  are  incurred 
in  processing  producer  milk  into  such 
products. 

Nonfat  dry  milk  ai:d  coruier.,=:ed  milk 
also  may  be  added  to  fluid  milk  products 
to  increase  the  nonfat  scilids  content 
thus  making  so-called  ■fortified"  fluid 
milk  products,.  The  incentive  for  han- 
dlers to  use  nonfat  milk  solids  to  fortify 
fluid  milk  products  arises  from  the  spe- 
cific demands  of  con.^umer?  The  in- 
creased emphasis  on  lo-A-fat  diets  and 
the  high  nutritional  value  of  nonfat 
sohds  in  relation  to  their  wei^iht  hav» 
contributed  to  the  increased  d'^mand  for 
added  nonfat  solids  in  fiuiri  milk  prod- 
ucts. Such  products  ar-  distinguished 
from  reconstituted  pr^uucos.  however, 
tn  that  the  resulting'  volume  of  fluid 
product  is  not  increased  appreciably 
since  no  water  is  added 

In  19  of  the  orders  for  which  amend- 
ment's were  considered  at  this  hearing, 
the  essential  economic  difference  in  the 
use  of  milk  solids  for  fortification  of 
fluid  mulk  products  versus  their  use  for 
reconstitution  is  recognized.  This  is 
usually  accomplished  by  classifying  as 
Clas-s  I  the  volume  acui.irv  dis'osed  of 
as  either  reconstitu'*^d  or  :  r*  f.-^d  milk. 
With  respect  to  r-^consr ito^^-i  milk,  the 
skim  milk  equivalent  of  the  solids  used 
are  thus  accounted  f'-r  in  Class  I;  with 
respect  to  fortified  mill^.  Class  I  account- 
ability IS  limited  to  that,  '.vh'rh  would 
apply  to  an  equal  volume  of  uumodifled 
product,  and  the  5ki:m  milk  equivalent 
of  the  added  solids  is  classified  as  sur- 
plus. The  Class  I  and  surplus  uses  of 
nonfat  milk  solids  likewise  should  be  dis- 
tinguished in  the  six  orders  <'Sioux  City. 
Sioux  Falls-Mitchell.  Blark  Hills.  East- 
ern South  Dakota.  Pu:ret  Sound  and 
Great  Basin)  which  now  classify  the 
enure  fluid  .skim  milk  equivalent  of 
fortified  fluid  milk  pr-: ducts  in  Class  I. 

One  witness  at  th'>  h'^aring  opposed 
any  change  in  classification  of  such 
prcxiucts  on  the  -.irouud  that  classifica- 
tion of  milk  was  no:  at;  issue  raised  by 
the  hearing  notice.  The  notice  of  hear- 
ing st-ated.  however,  that  "Whether  or 
not  the  specific  proposals  listed  herein 
so  specify  the  consideration  thereof 
may  involve  order  provisions  cover- 
ing •  '  *  ■  a.ssignment  of  various  types 
of  receipts  to  classified  utilization 
•  •  •."  In  the  case  of  fortified  products 
uud'^r  these  orders,  the  volume  by  which 
Cia.-s  I  sales  are  increased  unquestionably 
relates  to  the  nonfiuid  products  used  for 
fortification  Such  products  could  be 
a.-01-ned  first  to  this  C'.a.^o  I  volume 
aui  then  to  the  -urph,--  class  of  use. 
Tlie  same  result  can  be  obtained  by  lim- 
itiH:^  the  Class  I  charee  •  ir.  f-->rtified  prod- 
uct.^ to  that  which  would  be  made  for  an 
einiual  volume  of  unfortified  products. 
Nonfiuid  products,  then,  will  be  uni- 
formly assigned  first  to  the  surplus  class. 
with   a  payment  into  the  produc':"':--^" - 
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iiemeru  fuiid  at  th.e  difference  between 
the  Cla:>s  I  and  surplus  prices  on  any 
amount  thereof  a.s.=;te;ned  to  Class  I. 
Limitation  of  the  C]d..:s  I  volume  as  de- 
scribed above  av  )ids  any  payment  with 
respfTt  to  u.se  ii:  fortification. 

M.Ik  of  manufacturing  grade  is  not 
usually  ehgible  for  fluid  (Class  I)  uses 
under  the  requirements  of  the  health 
aulii  'lilies  in  the  respective  markets. 
In  certam  dual-purpose  plants,  how- 
ever, such  milk  could  find  its  way  Into 
Class  I  in  the  regulated  plant.  The 
appropriate  value  which  attaches  to 
such  milk  is  the  surplus  price  because 
such  price  accurately  reflects  its  value 
as  manufacturing  milk  only.  The  man- 
ufacturing value  is  the  price  which  proc- 
essors pay  for  this  grade  of  milk.  Re- 
ceipts at  a  market  pool  plant  of  manu- 
facturing grade  milk,  therefore,  should 
be  assigned  first  to  use  in  the  surplus 
class.  But  should  any  manufacturing 
grade  milk  be  assigned  to  Class  I,  a  pay- 
ment into  the  producer-settlement  fund 
at  the  difference  between  the  Class  I  and 
surplus  prices  likewise  would  be  neces- 
sary to  remove  the  competitive  advan- 
tage this  milk  would  have  in  relation  to 
producer  milk.  Health  authorities  re- 
quire that  the  source  of  milk  eligible  for 
fluid  consumption  (Grade  A  milk)  must 
be  identified.  Any  receipts  from  un- 
identifiable sources  must  therefore  be 
treated  as  milk  of  manufacturing  grade. 

(d>  Milk  received  at  individual-han- 
dler pool  order  plants  from  unregulated 
plants.  The  findings  made  elsewhere 
in  this  decision  in  connection  with  pre- 
scribing the  allocation  of  milk  received 
from  an  unregulated  plant  at  a  regtilated 
plant  are  equally  applicable  under  mar- 
ket pool  and  handler  pool  orders.  It  is 
not  necessary,  however,  to  provide  for 
compensatory  payments  in  the  indi- 
vidual-handler pool  orders  on  such  re- 
ceipts from  unregulated  plants  which  are 
allocated  to  Class  I.  This  is  because  a 
plant  becomes  fully  regulated  under  in- 
dividual-handler pool  orders  by  shipping 
a  relatively  minor  portion  of  its  milk  to 
a  regulated  plant.  Because  very  little 
unregulated  milk  can  be  received  In  such 
markets,  the  effectiveness  of  regulation 
under  individual-handler  pool  orders  is 
adequately  insured  by  this  means  and 
hence  additional  methods  are  not  neces- 
sary. 

n.  Milk  received  from  plants  under 
other  Federal  orders.  This  section 
deals  with  the  regulatory  treatment  to 
be  given  under  each  of  the  orders  to  fluid 
milk  products,  in  packaged  or  bulk  form, 
which  are  received  In  the  respective  mar- 
ket from  plants  regulated  by  other  Fed- 
eral orders.  Such  fluid  milk  products 
may  enter  the  regulated  market  for  use 
or  disposition  either  directly  on  whole- 
sale or  retail  routes  extending  from  the 
plant  in  the  first  market  where  the  milk 
was  processed,  or  through  plants  regu- 
lated by  the  local  order.  When  such 
fluid  milk  products  are  received  at 
locally -regulated  plants,  the  regulatory 
problem  is  primarily  one  of  allocating 
such  receipts  in  relation  to  producer 
milk  at  such  plants  under  the  milk 
classification  plan. 

Total  sales  of  regulated  milk,  bulk  and 
packaged,  from  one  Federal  market  to 


another  a:  e  a  small  but  siKnuicant  pro- 
prirtMiM  of  the  regulated  Class  I  sales. 
For  example,  in  October  1961  the  month 
f  >r  winch  data  were  available  in  the 
record '  such  .sales  amounted  to  approxi- 
m^ately  five  percent  of  the  total  Class  i 
sales  in  all  markets  except  New  York- 
New  Jersey » . 

(a)  Route  disprtsid'-n  of  packaged 
fluid  milk  pr'xjucts  A  number  of  pro- 
F>osals  dealing  with  direct  intermarket 
movements  of  packaged  fluid  milk  prod- 
ucts (i.e.,  tiiose  that  do  not  pass  through 
a  regulated  plant  in  t!ie  receiving  mar- 
ket) under  Federal  retnulation  were  in- 
troduced at  the  hearing.  The  impor- 
tance of  tlio.se  int(  rmarket  movements  of 
milk  varied  amont,'  the  several  markets. 
In  7  of  the  22  markets  for  which  data 
were  available  in  October  1961,  in-area 
route  sales  from  other  regulated  mar- 
kets were  less  than  i  percent  of  all 
packaged  disposition  of  locally-regulated 
handlers  in  these  markets.  In  six  ad- 
ditional markets  such  receipts  on  routes 
were  less  that  10  i^ercent  of  packaged 
disposition  of  Ux^ally -regulated  handlers. 
In  the  remaining  nine  markets,  the  per- 
centage of  in-area  route  sales  from  other 
markets  varied  from  11.5  percent  of 
packaged  disposition  of  locally -regulated 
handlers  in  the  Sioux  City  market  to  47 
pe^mt  of  packaged  disposition  of 
locallj-r  emulated  handlers  in  the  Austin- 
Waco  niark>'t,  Tlip  .'\u.^t;ri-Waco  mar- 
ket is  located  in  Central  Texas  and  is 
surrounded,  except  on  the  east,  by  other 
Federal  order  markets. 

Most  witne.ss<^s  did  not  advocate  any 
change  in  tiie  present  method  generally 
employed  under  the  individual  orders 
which  permits  route  sales  in  the  market- 
ing area  of  packaged  fluid  milk  products 
originating  in  another  Federal  market 
free  of  any  price  obligation  in  the  trans- 
feree market. 

One  proposal  would  price  and  pool  all 
packaged  fluid  products  in  the  market 
where  disposed  of  dirrrtly  on  routes. 
Under  this  plan,  tiio  milk  would  be 
charged  into  the  receiving  market's  pro- 
ducer-settlement fund  at  the  Class  I 
price  and  the  shipping  handler  would 
accovmt  to  his  market  pyool  at  the  blend 
price  of  the  receiving  market,  adjusted 
to  his  location,  for  the  quantity  of  sales 
in  the  receiving  market.  Detailed  dis- 
cussion of  this  proposal  is  deferred  until 
the  findings  made  relative  to  receipts  of 
bulk  milk  from  other  order  plants.  A 
variation  of  the  repooling  proposal  was 
that  a  payment  into  the  producer-settle- 
ment fund  in  the  shipping  market  on  the 
sale  should  be  the  higher  of  the  uniform 
prices  of  the  two  orders  adjusted  to  the 
location  of  the  shipping  plant.  Such  a 
proposal  is  not  an  appropriate  method 
of  treating  intermarket  package  sales  on 
routes. 

Another  proposal  provided  for  pay- 
ment on  such  intermarket  shipments  of 
any  plus  difference  in  Class  I  prices  (sec- 
ond market  over  market  of  origin)  into 
the  second  market  s  producer-settlement 
fund.  Thus,  the  milk  always  would  be 
priced  at  the  hiidier  of  the  Class  I  prices 
in  the  tw  I  niarket,s  The  establishment 
of  imiformuy  ijy  this  means  would  pro- 
vide complete  price  protection  to  the 
producers  in  the  receiving  market  even 
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in  ca.'ies  where  v.u"-  imported  milk  was 
avail. ible  at  ln-Aor  prices  determined 
under  the  .siiin*  statutory  pricing 
standards. 

Problems  concerning  intermarket 
Class  I  price  levels  and  relationships  may 
have  broad  implications.  The  present 
hearing  did  not  open  for  review  the  fac- 
tors to  be  considered  in  establishing  and 
relating  Class  I  price  levels,  seasonally 
or  otherwise,  for  any  of  the  regulai 
markets  involved.  Also,  there  are  alter- 
native methods,  such  as  modiflcation  of 
the  performance  standards  for  regula- 
tion of  plants  or  revision  of  marketing 
areas,  which,  under  certain  circum- 
stances, might  also  be  proper  vehicles 
for  bringing  about  greater  uniformity  in 
the  application  of  regulation  where  milk 
from  more  than  one  market  is  involved. 
Such  methods  likewise  were  not  open 
for  consideration  at  this  hearing.  In 
any  case,  most  of  the  orders  currently 
provide  that  a  plant  must  be  regulated 
in  the  market  where  its  Class  I  sales  are 
greatest.  Thus,  in  virtually  all  cases, 
the  market  impwrting  milk  from  another 
regulated  market  already  is  assured  that 
milk  priced  under  the  other  order  may 
not  be  disposed  of  on  an  unlimited  basis 
without  coming  under  the  pricing  and 
pooling  provisions  of  the  local  regula- 
tion. 

The  present  provisions  for  treating 
Intermarket  route  sales  in  most  of  the 
25  markets  do  not  apply  any  additional 
obligation  (except  to  report  them)  on 
route  sales  from  plants  subject  to  other 
Federal  orders  and  they  should  be 
continued. 

The  effect  of  these  provisions  is  to  re- 
turn the  full  Class  I  price  to  the  pro- 
ducers in  the  market  of  origin,  which 
market  both  furnishes  the  milk  and 
carries  the  reserve  supply  associated  with 
the  sale.  Such  procedure  treats  the 
milk  in  the  same  manner  as  if  it  were 
sold  by  the  handler  on  routes  in  the  mar- 
ket of  origin.  Except  for  limited  sup- 
port given  the  proposal  to  "repool"  aU 
packaged  milk  in  the  transferee  market, 
most  witnesses  at  the  hearing  advocated 
continuance  of  the  present  procedure  as 
to  route  sales.  The  fact  that  all  the 
costs  associated  with  the  preparation 
of  the  milk  for  this  highest-value,  or 
Class  I  market,  including  processing, 
packaging  and  intermarket  transporta- 
tion, have  been  incurred  prior  to  arrival 
of  the  fluid  product  in  the  second  mar- 
keting area  has  been  an  important  con- 
sideration underlying  general  recognition 
within  the  industry  that  fluid  milk 
placed  in  consimier  packages  is  Intended 
for.  and  as  a  practical  matter  is  used 
(except  for  minor  quantities  in  route 
returns)  in,  the  Class  I  market. 

Except  for  Neosho  Valley  and  Puget 
Sound,  each  of  the  25  orders  under  re- 
view currently  provides  that  packaged 
fluid  milk  priced  as  Class  I  milk  under 
another  Federal  order  and  disposed  of 
tlirectly  on  wholesale  or  retail  routes  in- 
side the  marketing  area  shall  be  entirely 
free  of  price  obligation  under  the  order 
for  such  area.  The  Neosho  Valley  order 
currently  requires  a  payment  on  milk 
disposed  of  on  routes  in  the  marketing 
area  from  another  Federal  order  at  the 
difference  In  class  prices,  if  the  Neosho 
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Valley  Class  I  price  is  higher.  The 
Puget  Sound  order  does  not  contain  any 
provision  to  exempt  plants  subject  to 
other  Federal  orders. 

It  is  concluded  that  the  procedure  for 
pricing  intermarket  route  distribution  of 
packaged  Class  I  milk  only  in  the  mar- 
ket where  it  is  received  from  producers 
and  packaged  has  promoted  orderly  mar- 
>teting  and  should  be  continued  (the 
N'eosho  Valley  and  Puget  Sound  orders 
should  be  amended  to  include  similar 
provisions) .  In  all  cases,  the  receiving 
market  order  should  impose  only  the  ob- 
ligation of  a  report  to  the  market 
administrator. 

(b)  Plant  receipts  of  packaged  fluid 
milk  products.  Packaged  fluid  milk 
products  may  be  moved  from  a  regulated 
plant  under  one  order  to  a  regulated 
plant  under  another  order  from  which 
they  are  distributed  on  wholesale  or  re- 
tail routes.  Such  movements  require  a 
method  of  class  assigrmient  or  allocation 
under  the  order  for  the  second,  or  re- 
ceiving, market  as  part  of  the  procedure 
for  determining  the  class  utilization  of 
producer  milk  priced  by  such  order. 
Several  of  the  hearing  proposals  dealt 
with  the  class  assignment,  or  allocation, 
of  such  packaged  products. 

Several  witnesses  advocated  allocation 
of  packaged  interplant  transfers  to  Class 
I  in  both  the  shipping  and  receiving  mar- 
kets, with  a  "surplus"  allowance  for 
route  returns  ranging  between  2  and  5 
percent  of  the  shipment.  The  milk 
would  be  priced  in  the  shipping  market. 
They  pointed  out  that  if  such  sales  were 
made  on  routes  rather  than  to  another 
plant  there  would  be  no  further  regula- 
tion. 

A  variation  of  this  proposal  would  re- 
strict its  application  to  those  cases  In 
which  the  same  product  item  was  not 
packaged  in  the  same  type  container  in 
the  plant  where  received. 

Under  another  proposal,  such  transfers 
between  plants  would  be  classified  as 
Class  I  under  both  orders,  but  the  re- 
ceiving handler  would  pay  the  difference 
in  Class  I  values  into  the  producer-settle- 
ment fund  of  the  shipping  market  if  the 
order's  minimum  Class  I  price  in  such 
market  were  lower.  Other  variations  of- 
fered would  allocate  packaged  receipts 
pro  rata  to  the  receiving  plant's  utiliza- 
tion, or  "repool"  such  sales  in  the  receiv- 
ing market.  Under  all  such  proposals 
similar  classification  treatment  would  be 
applied  in  both  the  receiving  and  ship- 
ping markets. 

The  quantity  of  packaged  fluid  milk 
products  moved  from  plants  regulated 
under  one  order  to  plants  regulated  un- 
der another  is  much  smaller  than  Inter- 
market route  sales.  In  only  one  market, 
Eastern  South  Dakota,  did  plant  receipts 
of  packaged  mUk  from  other  markets 
exceed  2  percent  of  the  market's  total 
packaged  disposition  by  locally-regulated 
handlers.  Interplant  movements  usu- 
ally are  made  to  avoid  installing  dupli- 
cate processing  equipment  in  nearby 
plants.  Twenty-two  of  the  present  or- 
ders "down-allocate"  packaged  milk  so 
moved  on  an  interplant  basis.  It  Is 
likely  that  handlers  interested  in  inter- 
market movements  of  packaged  products 
avoided  "down-allocation",  which  would 
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occur  in  interplant  movements,  by  direct 
sales  on  routes  in  the  marketing  area  of 
the  other  order. 

Exceptions  were  filed  by  several  co- 
operative associations  to  the  failure  to 
assign  packaged  receipts  of  milk  priced 
under  another  order  in  the  same  manner 
as  bulk  receipts  from  other  order  plants. 
Such  treatment  is  not  feasible  because 
packaged  movements  to  plants  must  'je 
treated  the  same  as  packaged  products 
distributed  on  routes  in  order  to  remove 
the  incentive  for  developing  uneconomic 
handling  facilities  to  avoid  different 
treatment.  To  treat  packaged  milk  dis- 
tributed on  routes  directly  from  a  regu- 
lated plant  of  another  order  and  pack- 
aged milk  which  passes  through  a  regu- 
lated plant  of  the  receiving  market  in  a 
significantly  different  way  would  simply 
cause  marketing  adjustments  by  han- 
dlers to  obtain  the  more  favorable 
conditions. 

The  essential  marketing  and  economic 
characteristics  for  packaged  fluid  milk 
products  are  the  same  when  moved  be- 
tween regulated  markets,  irrespective  of 
whether  such  products  are  distributed 
directly  to  retail  and  corvsumer  outlets 
or  whether  in  ttie  market  process  they 
come  to  rest  momentarily  at  a  regulated 
plant  In  the  receiving  market  for  con- 
venience in  further  distribution  of  the 
product.  Accordingly,  the  interorder 
provisions  should  treat  such  transfers  In 
essentially  the  same  way. 

The  orders  should  provide  for  the  as- 
signment to  Class  I  (i.e.,  to  be  deducted 
from  gross  Class  I  milk  in  the  receiving 
plant)  of  98  percent  of  packaged  fluid 
milk  products  moved  through  a  plant  in 
the  second  market.  The  remaining  2 
percent  should  be  assigned  to  the  surplus 
class.  This  will  provide  essentially  the 
same  classiflcation  and  pricing  treat- 
ment to  such  milk  as  is  applied  to  the 
quantities  moved  on  an  intermarket 
basis  for  direct  route  disposition.  While 
not  all  witnesses  supported  an  assign- 
ment to  the  lowest  price  class  of  a  small 
allowance  for  route  returns,  it  was 
argued  by  some  witnesses  that  such  an 
allowance  would  be  a  safeguard  against 
the  possible  "over-assignment"  of  milk 
to  Class  I  in  the  originating  market  (I.e., 
the  assignment  to  such  market  of  a 
transferred  quantity  which  is  greater, 
from  a  practical  standpoint,  than  nor- 
mally can  be  disposed  of  as  Class  I  in  the 
second  market).  Since  it  Is  reasonable 
to  expect  some  route  returns  will  be  as- 
sociated with  intermarket  transfers  just 
as  there  are  in  connection  with  milk 
locally  processed  in  the  receiving  market, 
a  small  allowance  of  two  percent  for  such 
returns,  which  must  fall  into  surplus 
use,  should  be  included  to  avoid  such 
over-assignment  in  Class  I.  This  assign- 
ment procedure  should  be  employed 
whether  the  milk  originates  in  a  market 
with  a  market  pool  or  individual -handler 
pools. 

(c)  Receipts  of  fluid  milk  products  in 
bulk.  The  classiflcation  and  assigrmient 
of  bulk  fluid  milk  products  moved  be- 
tween regulated  markets  likewise  re- 
quires appropriate  modification  to  in- 
sure more  equitable  application  of  regu- 
lation in  each  market  with  respect  to  all 
milk  entering  the  market  whetlier  from 
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producers,   from   sources   not   regulated     the    Pu:tet    Sound    and   Inland    Empire         The  recommended   decision   provided 
iin/ior  'P«»Hpral    nrrtpra     nr   "iimnlipfl    frnm      ordet  s      houpver      .«!nch     bulk     .shinment      for  nrnrat.inL'  hulk  milk  .shinmpnfc  f.-/^.v 
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The  provisions  for  dealing  with  inter- 
order   bulk    shipments    should    be    ones 
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tion    by    assigning    a    disproportionate 
share  of  local  croducers'  milk  to  Class  IT 


formlv  a^ssigned  first  to  the  surplus  cl-iss.         Total  sales  oi  reguiaiea  miiK.  duik  ana     viae   uuinpit-ut-   pn-c  /^'."'^X^'""   r „„pn 
with  a  payment  into  the  producer-^et-     packaged,  from  one  Federal  market  to     producers  in  the  receiving  marsei  eve 


»^ca  irom  anotner  federal  order  at  tne    marKet  movements  oi  pacKagea  proaucts     lation  m  each  market  with  respect  to  ail 
difference  In  class  prices,  it  the  Neosho    avoided  "down-allocation",  which  would    milk  entering  the  market  whether  from 
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producers,  from  sources  not  regijlated 
under  Federal  orders,  or  supplied  from 
milk  classLfled  and  priced  under  some 
other  order  issued  pursuant  to  the  Act. 

With  respect  to  intermarket  shipments 
of  fluid  milk  products  in  bulk,  most  wit- 
nesses advocated  permitting  a  "surplus 
classification  (Class  11  milk »  under  both 
orders  whenever  the  parties  involved 
agree  that  the  shipment  is  for  manufac- 
turmg  use  in  the  second  market.  They 
said  this  would  aid  the  orderly  dispo- 
sition of  surplus  milk  especially  m  mar- 
ket's which  have  little  or  no  manufactur- 
ing facilities  and,  in  light  of  the  airreed 
classification,  such  milk  obviou.sly  is 
transferred  only  for  manufacturing  pur- 
poses. It,  therefore,  should  be  cla.>.sifi€'d 
as  surplus  under  both  orders, 

There  was  widespread  support  also  for 
identical  classification  treatment  in  both 
the  shipping  and  receiving  markets  of 
any  and  all  intermarket  transfers  but  'he 
proposals  for  obtaining  identical  claosifi- 
cation  varied.  One  proposal  would  give 
the  receiving  handler  the  options  of 
classifying  interorder  bulk  shipments  a  ■ 
pro  rata  on  the  marketwide  utilization. 
'bt  pro  rata  on  the  receiving  handler's 
utilization,  or  'C>  on  any  combination 
of  Class  I  and  surplus  he  might  elect. 

Some  proposals  wo^p  allocate  to  the 
surplus  class  In  the  "rlceiving  plant  bulk 
receipt.5  which  originate  at  a  distributing 
plant  fully  regulated  under  another  or- 
der. Other  witnesses  would  allocate  bulk 
receipts  to  the  surplus  class  first  if  from 
orders  employing  individual-handler 
pools  but  pro  rata  on  the  receiving  plant's 
utilization  if  from  a  market  pool  order. 
A  limit  on  shrinkage  prorated  to  other 
source  milk  m  bulk  also  was  proposed  for 
the  stated  purpose  of  making  an  equita- 
ble assignment  of  shrinkage  on  inter- 
order milk 

It  was  proposed  further  that  classifi- 
cation in  the  receiving  plint  be  com- 
puU"^d  on  the  basis  of  the  marketwide 
utilization  percentages  of  the  receiving 
market,  and  that  the  shipping  handler, 
m  accounting  to  producers  in  the  ship- 
piii:,'  market,  be  charcred  at  the  receiving 
market's  uniform  'b'.end)  price  ad- 
ju,5t^d  to  his  plant  location  A  variation 
of  this  proposal  would  make  the  charge 
in  the  shipping  market  the  higher  of  the 
umform  prices  of  the  two  orders  adjusted 
to  the  location  of  the  shipping  plant. 
Another  proposal  would  allocate  bulk 
interorder  movements  pro  rata  with  pro- 
ducer milk  m  the  receiving  plant  and 
classify  and  price  the  transfer  of  milk 
on  this  utilization  in  the  market  of 
origin. 

The  pre.sent  nrders  in  these  markets 
provide  a  variety  of  methods  by  which 
b'llk  m:lk  is  classified  on  transfer  to 
another  regulated  market.  To  be  aware 
of  the  current  basis  for  classifying  in- 
termarket movements,  it  is  necessary  to 
know  how  the  milk  is  treated  for  classi- 
fication purposes  in  the  shipping  market 
as  well  as  in  the  receiving  market.  For 
exam.ple.  bulk  milk  shipped  on  an  inter- 
plant  basis  from  one  regulated  market 
to  another  may  be  classified  under  the 
order  in  the  shipping  market  in  accord- 
ar.ce  with  assigned  classification  under 
'he  irder  of  the  receiving  market  as  in 
the     Lubbock-Plainview    order.    Under 
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tlie  Puget  Sound  and  Inland  Empire 
orders  however,  such  bulk  shipment 
would  be  classified  in  the  lowest-priced 
class  to  the  extent  equivalent  uses  were 
available  in  the  receiving  plants  against 
wluch  to  a^ssign  the  shipment.  Twenty- 
two  of  these  orders  specify  that  bulk  milk 
trarLsferred  to  nonpool  plants  (including 
plants  under  other  orders)  shall  be  clas- 
sified as  Class  I  milk  unless  use  in  the 
lowest-priced  class  is  claimed  and  can 
be  proven  (14  of  these  orders  further 
provide,  however,  that  if  milk  is  trans- 
ferred to  such  a  plant  located  more  than 
a  stated  distance  from  the  marketing 
area,  such  milk  automatically  shall  be 
Class  I  milk. 

As  a  receiving  market  most  of  the 
25  markets  under  review  currently  allo- 
cate the  bulk  shipment  from  another 
regxilated  market  to  the  lowest-priced 
class  to  the  extent  total  use  In  such  class 
will  absorb  the  receipt  (following  the 
allocation  of  unregulated  milk),  even 
in  cases  where  the  originating  market 
order  classifies  the  entire  shipment  as 
Class  I  milk. 

As  markets  expand  and  the  order 
program  develops,  bringing  individual 
regulations  closer  together,  such  a  va- 
riety of  methods  for  classification  and 
assignm  ;  ■  in  current  use  in  shipping 
and  receiving  markets  obviously  can- 
not achieve  the  imixirtant  objective  of 
appropriately  integrating  Into  the  re- 
spective regulatory  schemes  in  a  uni- 
form and  consistent  way  Inter-market 
shipments  of  regulated  milk. 

(1)  Surplus  classification  by  agree- 
ment. The  orders  should  provide  (as 
most  of  them  in  effect  do  provide)  for 
assignment  to  the  surplus  class  of  bulk 
milk  received  from  another  order  plant 
when  the  respective  handlers  agree  to 
such  classification  and  so  report  to  the 
market  administrator.  Milk  is  frequent- 
ly transferred  from  one  regulated  market 
to  another  for  Intended  manufacturing 
use.  The  manufacturing  facilities  avail- 
able in  the  regulated  receiving  market 
may  be  the  best  available  facilities  to 
absorb  the  disposition  of  another  mar- 
kefs  surplus.  The  wide  coverage  of 
the  milk  order  program  over  the  nation 
results  inevitably  in  important  manu- 
facturing facilities  being  regulated  un- 
der some  order.  In  order  to  permit  the 
maximum  use  of  manufacturing  facili- 
ties in  these  regulated  markets,  handlers 
should  be  permitted  classification  in  the 
lowest-priced  use  when  they  receive  bulk 
milk  on  agreement  for  manufacturing. 
In  such  instances  a  higher  classification 
would  result  only  when  It  was  found, 
on  verification,  that  some  portion  of  the 
milk  could  not  have  been  used  for  manu- 
facturing uses.  This  portion  would  then 
be  reclassified  to  the  next  higher  class. 
The  orders  should  be  amended  accord- 
ingly. 

2.  Bulk  receipts  from  other  Federal 
orders.  Interorder  shipments  of  bulk 
milk  which  are  not  classified  as  Class 
II  by  agreement  should  be  classified  as 
Class  I  and  Class  n  on  the  basis  of  the 
marketwide  utilization  of  producer  milk 
in  the  receiving  market.  Such  classi- 
fication should  be  limited,  however,  so 
that  the  quantity  of  milk  assigned  to 
Class  n  is  not  greater  than  the  receiving 
handler  has  utilized  as  Class  n. 


The  recommended  decision  provided 
for  prorating  bulk  milk  shipments  from 
other  Federal  orders  over  all  classes  of 
utilization  of  the  receiving  handler. 
Cooperative  associations  in  their  excep- 
tions strongly  emphasized  that  this 
recommended  method  repi  ( .M-nted  an 
extreme  departure  from  cunent  prac- 
tice.'; under  the  orders.  They  pointed 
out  that  the  orders  now  generally  pro- 
vide for  "down-allocation"  of  bulk  milk 
f  ^m  other  orders  with  the  milk  often 
being  priced  as  Class  I  in  the  shipping 
market.  Such  a  departure  from  current 
practice,  they  stated,  could  have  far- 
reaching  effects  by  unduly  encouraging 
shipments  of  milk  between  orders. 

Experience  Is  not  available  with  regard 
to  the  effect  that  the  recommended  de- 
cision provisions  might  have  on  all  types 
of  transactions  involving  interorder  bulk 
milk  shipments  As  hereinafter  de- 
scribed however,  the  recommended  pro- 
visions viici  have  significant  impact  on 
cerliun  Interorder  transactions.  Ac- 
cordui^ly.  modification  should  be  made 
so  that  the  departure  from  present  prac- 
tice will  not  be  as  ereat  as  that  provided 
by  the  recommended  decision. 

The  provision! s)  for  dealing  with 
interorder  shipments  of  bulk  milk  should 
recognize  the  various  clrciunstances  that 
prevail  in  the  purcha.se  of  milk  by  dif- 
ferent categories  of  handlers.  Except 
when  received  for  surplus  disposal  pur- 
E>oses,  bulk  milk  is  Imported  by  regulated 
handlers  who  fall  into  one  of  three  cate- 
gories. The  first  comprises  handlers 
who  receive  their  full  supply  for  both 
Class  I  and  Class  II  sales  from  plants 
regulated  by  another  Federal  order.  In 
the  second  are  handlers  who  operate  a 
fluid  milk  business  and  may  have  only 
Class  I  milk  and  who  purchase  a  part  of 
their  supply  from  local  producers  and 
a  part  from  plants  subject  to  other  Fed- 
eral orders.  The  third  includes  han- 
dlers who  have  both  Class  I  and  Class  11 
sales  and  who  receive  part  of  their  milk 
from  producers  imder  the  order  and  part 
from  other  Federal  order  plants. 

For  a  handler  in  the  first  category  all 
receipts  are  from  plants  subject  to  other 
Federal  orders.  Since  the  handler's 
total  utilization  In  both  Class  I  and  Class 
n  Is  supplied  from  other  Federal  order 
milk,  it  is  apparent  that  his  reserve 
supply  Is  In  the  shipping  market. 

Because  a  handler  In  the  second  cate- 
gory may  have  Class  I  sales  only  (as 
imphed  in  the  exceptions  there  are  very 
few  such  handlers),  his  reserve  supply 
obviously  is  carried  in  plants  other  than 
his  own.  Since  he  receives  his  supply 
in  part  from  local  producers  and  in  part 
from  plants  subject  to  another  Federal 
order,  each  market  provides  a  share  of 
his  total  Class  I  sales  and  presumably 
each  carries  a  proportionate  share  of  the 
reserve  supply  associated  with  such 
sales. 

Finally,  there  are  handlers  (constitut- 
ing by  far  the  majority  of  those  who  re- 
ceive other  order  bulk  milk)  who  utilize 
milk  both  as  Class  I  and  Class  n  and 
who  receive  a  part  of  their  supply  from 
local  producers  and  a  part  from  other 
order  plants.  Thus,  the  reserve  supply 
of  a  handler  in  this  category  Is  included 
In  part  in  the  receiving  and  in  part  In 
the  shipping  markets. 


The  provisions  for  dealing  with  inter- 
order bulk  shipments  should  be  ones 
which  assign  a  proportion  of  the  Class  I 
and  surplus  milk  of  the  receiving  han- 
dler between  the  local  producers  and  the 
other  order  producers  in  a  way  which 
accords  recognition  to  the  interest  in  and 
the  contribution  of  each  group  to  tlie 
total  quantity  of  Clas.*;  I  and  Cla^s  II  in 
the  receiving  plant.  The  provisions 
should  therefore  take  into  account  the 
marketwide  utilization  of  milk  in  the 
receiving  market  when  the  operation  of 
the  receiving  handler  demon.'^trate.'^  a 
degree  of  dependence  on  local  market 
sources  for  some  of  his  reserve  supplies. 
Moreover,  the  provisions  should  not 
arbitrarily  increase  the  cost  of  interorder 
movements  of  bulk  milk.  The  provi- 
sions, therefore,  should  provide  for  com- 
patible clitssificatlon  of  milk  between  the 
two  markets  and  should  be  related  to  the 
utilization  of  the  receiving  handler. 

These  criteria  may  be  met  by  provid- 
ing that  any  interorder  shipments  of 
bulk  milk  will  be  classified  in  the  receiv- 
ing handler's  plant  on  the  basis  of  the 
marketwide  utilization  of  Class  I  and 
Class  II  milk  in  the  receiving  market. 
Such  marketwide  classification,  however, 
must  not  result  in  a  greater  quantity  of 
milk  being  assigned  to  Class  n  than  the 
receiving  handler  has  utilized  as  Class 
n.  Under  this  provision,  a  handler  of 
the  first  category  (all  of  whose  milk  is 
received  from  another  order  plant) 
would  simply  have  the  milk  accounted 
for  in  the  shipping  market  on  the  basis 
of  his  own  utilization.  Likewise,  a  han- 
dler in  the  second  category  (one  who  had 
an  Class  I)  would  have  milk  received 
from  another  order  plant  accounted  for 
as  Class  I  in  the  shipping  market. 

The  class  utilization  of  milk  received 
from  other  order  plants  by  handlers  in 
the  third  category  would  be  determined 
by  assigning  the  marketwide  utilization 
to  such  milk.  This  would  mean  that 
when  a  handler  called  uF>on  local  pro- 
ducers to  furnish  a  part  of  his  total  sup- 
ply they  would  not  be  assigned  the  lower 
surplus  return  until  producers  in  the 
shipping  market  had  been  assigned  a 
Qass  II  utilization  on  their  milk  equal 
to  the  marketwide  utilization  of  Class 
Hin  the  receiving  market 

The  limit  placed  on  the  quantity  as- 
signed to  Class  II  (i.e..  the  actual  quan- 
tity utilized  as  Class  n  by  the  receiving 
handler)  assures  that  the  order  pro- 
visions themselves  will  not  a.ssess  an 
additional  cost  related  to  the  assignment 
to  Class  n  of  milk  in  excess  of  a  handler's 
own  utilization  in  that  class.  It  assures 
also  that  producers  in  the  shipping 
market  will  have  their  inUk  classified  as 
Class  II  milk  in  no  greater  quantity  than 
that  actually  utilized  by  the  handler  to 
whom  the  milk  was  traiLsf erred. 

Under  this  plan  handlers  may  purchase 
n^ilk  from  local  producers,  other  order 
plants,  or  both,  without  being  assigned 
a  Class  II  classification  on  other  order 
niilk  which  is  in  excess  of  their  actual 
J|se  in  Class  n.  If  a  regulated  han- 
dler wishes  to  rely  soley  on  other  milk 
for  his  Class  I  and  Class  n  requirements. 
tne  proposed  provisions  will  return  to 
the  actual  suppliers  of  the  mUk  (i.e.,  the 
other  order  producers)  the  higher  value 
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from  the  handler  s  Class  I  sales  as  well 
as  the  lower  value  from  his  Class  n  sales. 
With  respect  to  the  handler  who  has 
only  Class  I  use,  both  local  producers 
and  other  order  producers  wUl  receive  the 
Class  I  value  through  their  respective 
pools  in  the  same  proportion  bjs  each 
group  supplied  the  handler.  If  he  relies 
on  both  local  producers  and  other  order 
plants  for  his  bulk  milk  requirements,  in- 
cluding his  Class  II  milk,  then  the  lower 
surplus  returns  will  be  shared  by  pro- 
ducers under  both  orders. 

For  handlers  in  the  first  two  categories, 
the  proposed  plan  will  result  in  a  classi- 
fication assignment  of  other  order  bulk 
milk  similar  to  that  now  provided  by  the 
allocation  provisions  in  the  various  or- 
ders. The  provisions  dealing  with  these 
kind  of  milk  movements  were  not  dealt 
with  in  the  Lehigh  case.  Although  one 
might  argue  that  the  hearing  notice 
fully  contemplated  receiving  evidence 
with  respect  to  these  provisions,  it  was 
expected  that  most  attention  would  be 
devoted  to  those  producers  with  respect 
to  which  the  Lehigh  case  has  raised  some 
question.  For  this  reason  it  is  believed 
that  any  changes  in  treating  the  milk 
in  the  first  two  categories  should  be  the 
subject  of  separate  hearings.  The 
principal  effect  of  the  provisions  will  be 
on  handlers  in  the  third  category  who 
depend  on  both  local  producers  and  other 
order  plants  for*fluid  and  reserve  sup- 
plies. With  respect  to  such  a  handler 
the  provisions  will  resolve  the  question  of 
how  his  lower-priced  Class  n  sales  will 
be  divided  between  the  two  sources  of 
supply. 

The  provisions  give  a  marketwide  as- 
signment as  Class  I  and  Class  11  to  in- 
terorder shipments  limited  only  by  the 
handler's  own  utilization  of  Class  n. 
Thus,  with  regard  to  the  one  category 
for  which  a  change  from  current  practice 
is  actually  being  made — and  the  one  in 
which  most  bulk  milk  is  likely  to  be  in- 
volved— the  method  proposed  by  pro- 
ducer associations  (i.e.,  marketwide  pro- 
ration) is  being  adopted  subject  to  the 
limitation  imnosed  by  the  handler's 
utilization  in  CHass  II. 

The  orders  should  not  provide  for 
marketwide  proration  of  milk  received 
from  another  order  plant  when  the  re- 
ceiving handler  has  a  greater  proportion 
of  milk  In  Class  n  than  the  average  in 
the  receiving  market.  Marketwide  pro- 
ration of  receipts  of  milk  from  other 
markets  is  designed  to  deal  primarily 
with  milk  received  by  a  handler  who  is 
supplementing  his  local  supply  for  Class 
I  use.  Marketwide  proration  woiild  tend 
to  encourage  unduly  and  uneconomically 
the  importation  of  milk  by  a  handler  with 
a  higher  proportion  of  milk  in  Class  11 
than  the  market  average  because  it  would 
assign  a  disnroprotionate  share  of  local 
producers'  milk  to  C\q.&s  IT. 

The  orders  will  provide  particularly 
for  the  transfer  of  milk  between  orders 
for  use  as  Class  IT;  such  milk  will  be 
assigned  as  Class  n  in  both  the  receiving 
and  shipping  markets  when  agreed  to  by 
both  handlers  There  would  be  little 
incentive  for  handlers  to  agree  upon 
surplus  classification  for  milk  actually 
transferred  for  surplus  disposal  if  they 
could  recover  some  costs  of  transporta- 
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tion  by  assigning  a  disproportionate 
share  of  local  producers'  milk  to  Class  n 
instead  of  assigning  the  interorder  ship- 
ment to  Class  n.  The  requirement  that 
assignment  will  be  upon  the  basis  of  the 
receiving  handler's  utilization  if  his  pro- 
portion of  surplus  milk  exceeds  the  mar- 
ket average  will  prevent  undue  incentive 
for  movements  for  surplus  uses  without 
identification  as  such. 

The  classification  accorded  to  milk 
from  other  order  plants  will  be  encom- 
passed within  the  receiving  handler's 
utilization  of  milk.  The  particular  clas- 
sification which  is  given  to  bulk  transfers 
from  other  orders  will  be  within  the  con- 
trol of  the  receiving  handler  and  there 
will  be  no  monetary  obligation  placed  on 
him  by  the  receiving  market  order.  The 
provisions  avoid  the  classification  of  milk 
as  CldLSS  I  in  the  shipping  market  and 
its  assigrunent  to  Class  n  in  the  receiving 
market  by  providing  the  same  classifica- 
tion in  both  markets. 

Most  often  milk  will  be  imported  by 
a  handler  who  operates  a  single  plant. 
In  such  cases  the  milk  would  be  assigned 
to  the  particular  plant's  utilization 
within  the  limits  described  above.  In 
some  instances,  however,  the  milk  may  be 
received  at  the  bottUng  plant  of  a  mul- 
tiple-plant handler.  Class  I  utilization 
at  such  plant  is  likely  to  be  higher  than 
the  average  Class  I  utilization  at  all  his 
regulated  plants.  It  is  possible  that  the 
handler  would  have  supplies  at  his  other 
regulated  plants  which  would  be  in  lower- 
priced  uses  than  milk  brought  In  from 
other  regulated  markets.  If  the  milk  Im- 
ported by  a  multiple-plant  handler  is  as- 
signed only  to  the  receiving  plant's  uti- 
lization, such  assignment  could  reduce 
the  handler's  percentage  of  producer 
milk  in  Class  I  In  his  system  to  a  greater 
extent  than  if  assignment  were  applied 
over  the  whole  system. 

Assigning  the  bulk  receipts  from  other 
order  plants  to  the  handler's  system  uti- 
lization will  prevent  a  handler  with  more 
than  one  plant  from  discriminating 
against  either  his  own  producers  or  those 
supplying  the  other  Federal  order  market 
by  importing  milk  not  serving  a  bona 
fide  need  for  Class  I  use.  It  should  be 
provided,  therefore,  that  asslgim[ients  of 
interorder  bulk  milk  should  be  made  over 
all  utilization  of  milk  at  all  the  handler's 
regulated  plants  in  the  receiving  market. 
Handler-wide  eissignment  is  provided  at 
the  present  time  in  a  majority  of  these 
orders.  In  other  orders  allocation  is  on 
a  plant-by-plant  basis.  As  to  the  latter 
orders,  provision  is  made  herein  that  the 
allocation  of  bulk  receipts  from  other  or- 
ders at  a  plant  shall  be  on  a  system  basis, 
irresi>ective  of  individual-plant  account- 
ing for  other  purposes  of  the  parcticular 
order. 

Handlers  who  receive  milk  from  other 
orders  or  from  unregulated  plants 
should  be  precluded  from  transferring 
such  milk  to  regulated  plants  of  other 
handlers  at  a  utilization  higher  than 
would  have  resulted  from  a  direct  receipt 
at  the  second  plant.  Unless  the  orders 
so  provide,  it  would  be  ix>ssible  to  use  a 
plant  with  high  Class  I  utilization  as  a 
conduit  for  receiving  milk  from  plants 
subject  to  other  orders  and  avoid  the 
allocation  provisions  of  the  order  which 
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apply  to  milk  received  directly  from  other 
orders  and  from  unregulated  plants. 

Several  cooperatives  claimed  in  their 
exceptions  that  the  recommended  provi- 
sions for  treating  other  order  milk  and 
milk  from  unregulated  supply  plants 
would  encourage  handlers  to  buy  mJk 
from  such  sources  rath.r  than  frr^m 
regulated  supply  plants  This  was  be- 
cause the  Class  I  location  adjustment-s 
are  usually  allowed  on  pool  milk  received 
from  supply  plantvS  only  to  the  extent 
that  Class  I  disposition  at  the  receiving 
plant  exceeds  receipts  directly  from  pro- 
ducers' farms  at  such  plant.  In  other 
words,  milk  from  pool  ;!lants  at  which  a 
location  credit  otherwise  would  aiiply  Is 
first  assigned  to  Class  II  use  -fur  which 
no  location  credit  applies  ' ,  Th^  rrii't! ,  -ds 
adopted  for  assigning  receipts  of  milk 
from  other  orders  and  from  unregulated 
supply  plants  proposed  hertnn,  by  a.ssien- 
ing  such  receipts  to  Class  U  use  under 
certain  conditions,  will  reduce  any  incen- 
tive for  uneconomic  substitution  of  milk 
from  such  other  sources  for  pool  milk. 

Limited  marketwide  proration  should 
be  applied  to  bulk  receipts  from  handler 
pool  orders  in  the  same  manner  as  to 
bulk  receipts  from  market  pool  orders. 
With  no  additional  moneiary  obligation 
placed  on  the  receiving  handler  The 
recommended  decision  provided  that  bulk 
receipts  from  handler  pool  orders  be  as- 
signed pro  rata  to  the  receiving  handler's 
total  uses.  The  receiving  handler  would 
be  obligated  to  the  market  pool  at  the 
class  prices  for  the  milk  so  prorated  and 
would  be  credited  at  the  receiving  mar- 
ket blend  price 

Exceptions  received  urged  that  there 
be  no  different  treatment  of  handler  pool 
milk.  The  plan  proposed  herein  for  the 
allocation  of  other  order  bulk  receipts 
provides  safeguards  to  the  receiving  mar- 
ket which  should  prevent  a  handler  from 
gaining  significant  advantage  through 
the  use  of  milk  from  handler  pools.  The 
plan  proposed  for  allocation  of  other 
order  milk  would  provide  assignment  of 
handler  pool  order  bulk  receipts  on  a 
limited  marketwide  basis  The  milk 
would  have  already  been  fully  priced 
under  an  order  and  this"  additional  lim- 
ited marketwide  prorat.on  will  treat  such 
m.ilk  m  a  manner  that  a.-smns  the  Class  I 
and  Class  IT  utilizatior.  between  local 
producers  and  producers  in  the  other 
market  in  accordance  with  the  degree  to 
which  each  group  provides  the  reserve 
supply  and  hence  is  entitled  to  share  in 
the  Class  I  sales  also 

In  any  month  in  which  bulk  milk  is 
received  m  a  market  with  marketwide 
pooling  from  another  order  market 
without  a  Class  11  agreement  on  the 
part  of  the  handlers  involved  in  the 
transfer!  It  will  be  necessary  that  the 
admiinistrator  in  the  shipping  market 
kr.ow  the  classification  of  such  milk  on 
ur  about  the  date  when  handler  reports 
are  due  under  that  order.  Since  the  re- 
porting dates  under  orders  are  very  sim- 
ilar, it  is  apparent  that  the  administrator 
of  the  receiving  market  will  generally 
not  have  complete  information  to  com- 
pute his  exact  marketwide  utilization  of 
producer  milk  by  the  time  the  classifica- 
tion of  a  transfer  is  needed  by  the  admin- 
istrator In   the   shipping   market.     It   i."^ 
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provided,  therefore,  that  when  necessary 
the  market  administrator  of  the  receiv- 
ing m.arket  will  estimate  the  marketwide 
utilization  of  producer  milk  for  purposes 
of  determining  the  allocation  of  bulk 
milk  received  from  other  orders.  The 
administrator,  of  course,  will  have  ade- 
quate information  to  assure  that  his  esti- 
mate v.ill  be  very  close  to  the  tictual  mar- 
ketwide  utilization.  It  is  provided, 
therefore,  that  such  estimate  will  be 
made  and  publicly  announced  to  the 
nearest  whole  percentage  and,  for  this 
purpose,  will  be  final. 

The  orders  provide  that  the  admin- 
istrator of  any  order  receiving  bulk  milk 
from  an  other  Federal  order  will  prompt- 
ly notify  the  administrator  of  the  ship- 
ping market  of  the  allocation  of  such 
milk  so  that  a  compatible  classification 
on  such  milk  may  be  apphed  under  the 
shipping  orders.  Information  as  to  the 
classification  of  such  milk  must  be  passed 
on  by  the  respective  administrators  to 
the  handlers  involved  in  order  that  such 
handlers  may  know  the  basis  of  their 
obligation  on  such  milk. 

Situations  may  arise  where  plants 
subject  to  different  Federal  orders  ship 
milk  back  aiad  forth  during  the  same 
month  (i.e.,  each  plant  ships  milk  to  the 
other  plant) .  If  such  shipments  are  of 
a  similar  nature  (packaged  milk,  bulk 
milk  designated  for  stirplus  disposal,  or 
bulk  milk  not  so  designated)  only  trans- 
fers of  milk  between  two  plants  which 
are  not  offset  by  an  equal  quantity  of 
milk  received  from  the  second  plant  need 
be  considered.  Since  the  classification 
of  this  milk  in  the  shipping  market  Is 
based  upon  Its  allocation  in  the  receiv- 
ing market,  only  the  net  difference  in 
transferred  quantities  (in  terms  of  but- 
terfat  and  skim  milk  separately  as  may 
be  necessary)  need  be  allocated  in  the 
receiving  market.  Otherwise,  from  a 
mechanical  standpoint,  neither  market 
could  allocate  receipts  of  milk  to  classes 
until  all  milk  had  been  classified,  includ- 
ing the  shipment  to  the  other  market. 

Under  current  order  provisions,  only 
minor  quantities  of  bulk  milk  have  been 
transferred  between  markets.  In  all 
Federal  milk  orders  (except  New  York- 
New  Jersey)  taken  together,  the  aver- 
age receipts  of  bulk  milk  from  other 
order  plants  were  less  than  two  percent 
of  Class  I  sales  in  October  1961.  In  15 
of  the  25  markets  involved  in  this  hear- 
ing, e.g.,  Nebraska-Western  Iowa,  Wich- 
ita, Oklahoma  Metropohtan,  Puget 
Sound.  Central  Arizona  and  Great  Basin, 
no  bulk  milk  was  received  from  other 
order  plants  (or  this  amount  was  0.1  per- 
cent or  less) .  Less  than  two  percent  of 
total  packaged  sales  of  milk  by  local 
handlers  was  received  in  bulk  form  in 
the  San  Antonio  and  Western  Colorado 
markets.  From  two  to  three  percent  of 
such  sales  was  received  in  bulk  form  in 
the  Austin-Waco,  Corpus  Christl  and 
Colorado  Springs-Pueblo  markets. 
Only  in  the  North  Texas  (4.5)  and  Red 
River  Valley  (15.5)  markets  did  receipts 
of  bulk  milk  from  other  order  plants  ex- 
ceed three  percent  of  packaged  Class  I 
sales  of  local  handlers.  (Statistics  were 
not  available  for  the  Lubbock-Plainview, 
Eastern  Colorado  and  Rio  Grande 
nia:  kets.) 


T^^vL<  although  bulk  milk  could  have 
been  transferred  freely  among  order 
markets,  very  little  of  It  actually  was 
transferred.  By  continuing  in  effect  the 
conditioiis  which  apply  to  receipts  by 
certain  types  of  handlers  and  by  provid- 
ing in  some  instances  for  marketwide 
proration  of  other  order  receipts  and  by 
the  application  of  the  other  safeguards 
already  referred  to,  it  is  not  expected 
that  uneconomic  transfers  of  milk  be- 
tween orders  will  be  encouraged. 

The  provisions  adopted  herein  for  the 
allocation  of  other  order  bulk  receipts 
are  those  which  should,  as  between  local 
producers  and  other  order  producers  pro- 
vide shares  in  C\a.ss  I  and  surplus  sales 
which  satisfy  the  record  evidence  and  the 
exceptions  received  The  provisions  will 
carry  out  the  intent  of  the  Act  and  will 
most  effectively  comport  with  the  supply- 
demand  pricing  standards  of  the  statute. 
They  are  also  equitable  relative  to  the 
Interests  of  local  producers  and  other 
order  market  producers.  On  the  basis 
of  the  evidence  available  it  does  not  ap- 
pear that  the  provisions  will  either  en- 
courage or  discourage  unduly  the  move- 
ment of  milk  between  markets.  How- 
ever, if  experience  shows  that  the 
provisions  are  not  working  in  the  inter- 
est of  orderly  marketing,  or  if  uneco- 
nomic movements  of  milk  between  mar- 
kets develop,  hearing  procedure  would 
be  available  to  reappraise  the  order  pro- 
visions to  rectify  the  conditions  leading 
to  such  disorderly  marketing  or  uneco- 
nomic movements. 

A  proposal  supported  by  a  number  of 
cooperative  associations  would  provide 
for  the  so-called  "repooling"  of  all  inter- 
market  shipments  'in  bulk  or  packaged). 
This  measure  was  suggested  for  dealing 
with  a  number  of  sources  of  milk  (both 
unregulated  and  from  other  orders). 
The  main  emphasis,  however,  was  on  its 
application  to  receipts  of  bulk  milk  from 
other  order  plants.  This  emphasis  was 
renewed  in  the  exceptions  filed  by  a  num- 
ber of  cooperatives. 

Essentially,  this  proposal,  in  its  appli- 
cation to  bulk  milk,  would  price  and  pool 
in  the  receiving  market,  at  order  prices 
for  that  market,  all  such  milk  from  a 
plant  subject  to  another  order.  A  credit 
would  be  allowed  the  handler  who  re- 
ceived the  milk  on  the  basis  of  the  blend 
price  in  the  receiving  market.  The  re- 
pooling  method  should  be  adopted  as  a 
means  for  dealing  with  receipts  of  milk 
from  plants  regulated  by  other  orders 
only  to  the  extent  provided  for  in  this 
decision.  As  was  pointed  out  in  the 
recommended  decision,  the  repooling 
method  as  proposed  and  supported  at 
the  hearing  would  assign,  in  certain 
circumstances,  quantities  of  milk  to  sur- 
plus classes  in  excess  of  the  amounts 
actually  utilized  in  such  classes  by  the 
receiving  handler  This  would  unduly 
increase  the  co.^t  of  interorder  shipments 
and  the  proposal,  therefore,  should  not 
be  adopted. 

(d)  Classification  in  the  shipping 
market.  To  achieve  the  objectives  out- 
lined herein  for  milk  transferred  between 
Federal  order  markets,  the  transfer  pro- 
visions should  be  amended.  It  should 
be  provided  that  milk  (either  bulk  or 
packaged)    transferred  to  a  plant  sub- 
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ject  to  another  order  will  be  classified 
in  the  shipping  market  based  on  assigned 
classification  in  the  receiving  mark(-t. 
The  shipping  handler  should  account  for 
this  milk  to  his  market  pool  <  producer- 
settlement  fund ' .  or  in  handler  pool 
markets  to  his  producers,  at  the  cIeuss 
prices  of  the  shipping  market.  Also,  iu 
the  case  of  other  it-ems  transferred  which 
are  defined  as  "fluid  milk  products '  un- 
der both  orders,  the  .same  system  of  clas- 
sification would  apply. 

These  procedures  will  avoid  the  possi- 
bility of  "double"  payment  on  milk 
transferred  between  regulated  markets 
and  wUl  return  to  producers  of  the  ship- 
ping market  the  prices  of  their  o\^ti  mar- 
ket on  the  transferred  milk  It  will 
achieve  a  coordinated  classification  and 
assignment  plan  for  the  various  orders 
irrespective  of  which  market  is  a  ship- 
ping or  receiving  market  and  therefore 
should  be  adopted. 

In  a  few  exceptional  situations,  when 
the  classification  of  a  product  differs 
under  two  orders,  identical  classification 
in  the  shipping  and  receiving  markets 
will  not  be  r>ossible.  These  differences 
exist  priniai-ily  because  the  health  au- 
thorities in  different  areas  have  varying 
requirements  with  respect  to  the  use  of 
Grade  A  milk  in  some  milk  products. 
The  definition  of  milk  classes  was  not 
an  issue  at  this  hearing.  Hence,  the 
proposed  amendments  must  be  designed 
to  accommodate  the  differences  in  classi- 
fication which  presently  exist  in  the 
orders. 

If  a  product,  for  instance  sour  cream, 
Is  defined  as  a  fluid  milk  product  (Class 
I)  in  one  market  but  is  not  so  defined 
in  another,  any  transfi  r  of  sour  cream 
between  these  market-^  would  be  clas- 
sified in  the  class  determined  by  the 
provisions  of  the  order  regulating  the 
shipping  plant.  The  allocation  to 
classes  will  be  in  accordance  with  the 
provisions  of  the  order  in  the  receiving 
market.  This  allocation  is  solely  for  the 
purpose  of  reconciling  receipts  and  uses 
in  the  receiving  handler's  plant  and 
would  not  affect  the  cast  of  the  product 
in  the  shipping  or  receiving  plant.  The 
assignment  wottld  not  be  passed  back 
for  purposes  of  classifying  the  product 
in  the  shipping  market. 

Information  concerning  the  classifi- 
cation to  which  milk  transferred  between 
regulated  markets  is  allocated  in  the 
receiving  handler's  plant  or  system  may 
not  always  be  available  by  the  date  at 
which  classification  must  be  established 
in  the  shipping  market.  Provision  is 
made  that  in  such  case  the  milk  trans- 
ferred shall  be  classified  as  Class  I,  sub- 
ject to  adjustment  when  such -informa- 
tion is  available.  Without  some  such 
provision,  it  would  be  extremely  difficult 
to  compute  handlers'  obligations  and 
uniform  prices  to  producers  in  the  ship- 
ping market  by  the  dates  required. 
When  information  becomes  available, 
adjustments  can  be  made  in  the  shipping 
handler's  obligation  to  refiect  any 
change  in  classification. 

in.  Incidental  and  corollary  revisions. 
Coronary  changes  in  certain  definitions 
'e.g.,  producer  and  nonpool  plant),  in 
transfer,  allocation,  computation  of  a 
handler's  net  obligation  and  other  pro- 
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visions  for  t-'acli  of  the  ordri's  a  fit  cu^d  bv 
this  decision  are  necessaiw  •,■  in:p',( - 
ment  the  findinK^s  and  ro:ic.'.*.-i ■.::;;•  us 
stated  herein.  Specific  'itxii^ioi^  at 
order  provisions  in  each  order  are  also 
made  with  respect  to  certain  of  the 
items  specified  below. 

(a)  Shrinkage.  The  allocation  pro 
rata  to  classes  of  use  herein  provided  for 
certain  specified  unregulated  milk  and 
other  order  milk  received  at  regulated 
plants  makes  it  appropriate  to  limit  the 
volume  of  such  milk  that  may  be  classi- 
fied in  the  surplus  class  as  unaccotmted- 
for  milk  (shrinkage).  Under  these  al- 
location methods  such  milk  will  share 
with  producer  milk  in  any  Class  I  volume 
computed  because  of  shrinkage  in  excess 
of  established  limits.  No  specific  shrink- 
age limit  is  provided  on  imregulated 
milk  that  is  allocated  first  to  the  siirplus 
class,  since  this  allocation  insures  as- 
signment of  such  milk  to  the  same  class 
as  that  in  which  unaccounted-for  milk 
assigned  to  it  is  classified.  For  sim- 
plicity of  computation,  no  shrinkage 
limits  are  applied  to  bulk  mUk  from  un- 
regulated supply  plants  and  other  order 
plants  that  is  designated  for  surplus 
classification.  Shrinkage  limits  are  ap- 
plied to  bulk  receipts  from  these  sources 
that  are  not  so  designated. 

Several  handlers  excepted  to  the  use 
of  different  methods  in  the  orders  for 
prorating  shrinkage  to  milk  from  various 
sources.  The  methods  provided  in  the 
respective  orders  were  adopted  on  the 
basis  of  evidence  presented  at  previous 
hearings  with  respect  to  such  orders. 
No  specific  consideration  was  given  to 
these  provisions  at  this  hearing.  There- 
fore, the  only  changes  in  the  shrinkage 
provision  which  are  adopted  at  this  time 
are  those  necessary  to  carry  out  the  sub- 
stantive changes  which  are  being  made 
on  the  record  of  this  hearing. 

(b)  Inventory  reclassification.  In 
those  market  pool  orders  in  which  in- 
ventories of  fluid  milk  products  are 
classified  in  the  surplus  class,  and  allo- 
cated to  the  next  month's  utilization  in 
series  beginning  with  that  class,  pro- 
vision is  made  for  an  Inventory  reclassi- 
fication charge  at  the  difference  between 
the  surplus  class  price  of  the  month  in 
which  classified  and  the  Class  I  price 
of  the  following  month  on  any  such  in- 
ventory thus  assigned  to  Class  I  utiliza- 
tion in  the  following  month.  The  as- 
signment provisions  herein  adopted  in- 
sure that  any  such  milk  thus  assigned 
to  the  surplus  class  the  preceding  month 
will  either  have  been  so  assigned  pro 
rata  with  producer  milk,  or  Is  milk  which 
was  used  In  manufactured  products. 
F\irthermore,  any  other  order  milk  so  as- 
signed will  have  been  priced  at  the  com- 
parable surplus  class  In  the  order  of 
origin.  The  charge  provided  therefore 
appropriately  refiects  the  change  in  value 
resulting  from  the  inventory  reclassifi- 
cation. 

In  individual-handler  pool  orders  the 
charge  may  be  applied  on  milk  up  to  the 
quantity  of  regulated  milk  in  Class  n  in 
the  handlers'  plants  for  the  preceding 
month. 

In  the  Sioux  City,  Neosho  Valley,  Sioux 
Falls -Mi tcheU  and  Puget  Soimd  orders 
inventories  of  fiuld  milk  products  are  not 
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classified  and  assigned  according  to  the 
system  described  above.  The  systems 
used  in  these  orders  effect  an  adjustment 
for  changes  in  inventory  without  use  of 
a  reclassification  charge  in  ways  which 
may  in  some  cases  affect  somewhat  the 
order  of  assignment  accorded  unregu- 
lated and  other  order  milk.  The  present 
record  does  not,  however,  provide  a  basis 
for  changing  the  classification  of  Inven- 
tories under  these  orders. 

(c)  Reopened  hearing  records.  The 
January  hearing  in  Denver  was  a  re- 
opened hearing  on  the  Neosho  Valley  and 
Western  Colorado  orders.  A  previous 
hearing  was  held  on  the  Neosho  Valley 
order  February  27-28,  1962.  and  a  rec- 
ommended decision  based  on  such  hear- 
ing was  issued  August  3,  1962  (27  F.R. 
7887 ) .  A  hearing  was  held  on  the  West- 
em  Colorado  order  August  7-8.  1962,  and 
a  recommended  decision  based  on  such 
hearing  was  issued  February  15,  1963 
(28  F.R.  1653).  The  amendatory  lan- 
guage to  carry  out  the  findings  and  con- 
clusions of  this  decision  with  respect 
to  the  Neosho  Valley  and  Western  Colo- 
rado orders  is  contained  in  the  final 
decisions  on  these  orders  which  Incor- 
E>orate  amendments  based  in  each  case 
on  the  record  of  the  earlier  hearing. 

A  recommended  decision  on  the  Colo- 
rado Springs-Pueblo  and  Eastern  Colo- 
rado orders  was  issued  January  10,  1963 
(28  F.R.  371).  Such  recommended  de- 
cision dealt  with  proposals  on  the  allo- 
cation of  packaged  Class  I  milk  received 
from  an  Eastern  Colorado  pool  plant  by 
a  Colorado  Springs-Pueblo  order  han- 
dler. However,  a  final  decision,  issued 
March  18.  1963  (28  F.R.  2815).  deferred 
specific  action  on  the  proposals  relating 
to  allocation,  pending  consideration  in 
the  present  decision.  The  provisions  in- 
cluded In  this  decision  modify  the  find- 
ings with  respect  to  the  allocation  pro- 
visions proposed  in  the  January  recom- 
mended decision. 

The  amendments  for  the  Eastern 
Colorado  and  Colorado  Springs-Pueblo 
orders  have  been  drafted  to  conform  to 
proposed  amendments  to  those  orders 
based  on  hearings  held  in  January  1964, 

(d)  Administrative  assessments  on  un- 
regulated milk.  The  Act  provides  that 
each  handler  shall  p>ay  his  pro  rata 
share  (as  approved  by  the  Secretary  for 
the  particular  order)  of  the  cost  of  ad- 
ministration of  the  order.  Each  order, 
except  North  Texas,  specifies  minimum 
performance  standards  which  must  be 
met  to  obtain  reg\ilated  status.  With 
certain  specified  exceptions,  operators  of 
plants  not  meeting  such  standards  (Aus- 
tin-Waco. Corpus  Christl.  and  South- 
west Kansas)  would,  imder  the  pro- 
visions proposed  In  this  decision,  be 
required  to  either  make  specified  pay- 
ments into  the  producer-settlement  fund 
on  route  distribution  In  the  marketing 
area  in  excess  of  offsetting  Federal  order 
Class  I  purchases  or  otherwise  pay  into 
such  fund  and/or  to  dairy  farmers,  an 
amount  not  less  than  the  full  classified 
use  value  of  receipts  (computed  as  though 
such  plant  were  a  fully  regulated  plant) . 

The  market  administrator  In  adminis- 
tering an  order  as  it  applies  to  the  non- 
pool  route  distributor  must  incure  ex- 
penses in  essentially  the  same  manner 
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as  In  applying  the  order  to  pool  handlers 
Partial  rejJrulaiion  as  prescribed)  of 
such  distributor  does  not,  however,  pro- 
vide the  same  benefits  to  such  handler 
as  accrue  to  the  fully  regulated  handler. 
I.e.,  the  privilege  of  participation  in  the 
market  pool  and  assurance  of  uniform 
price  payments  t^o  his  dairy  farmer^  If 
the  unregulated  route  distributor  e'.-cs 
to  make  a  compensatory  payment,  ;.l-:e 
experises  incurred  by  the  miarket  admin- 
istrator in  administering  the  term.s  of 
the  order  on  such  handler  are  nominal 
and  payment  of  rhe  administrative  a.s- 
sessment  on  his  in -area  .sales  reasonably 
would  constitute  his  niro  r.:it,a  share  of 
administrative  f-xpen.-r 

In  the  situation  xh^re  such,  a  distribu- 
tor   for    any    reas.-'n    actually    pays    his 
dairy  farmers  the  full  use  value  of  their 
milk    com.puted  at  order  prices),  It  has 
in  the  past,  on  the  basis  of  substantial 
record  evidence   in   promulgation  hear- 
ings, been  found  nii-cessary  .n  many  areas 
to  require  payment  by  such  distributor 
of  an  adm.mistrative  a.>.ses.-ment  on  his 
total  receipts  of  milk  in  order  to  defray 
the  costs  of  complete  plant  auditing  to 
verify  the  utilization   and   payments  as 
claim.ed.     In  large  mea.sure.  such  a  dis- 
tributor s  operations  are  more  compara- 
ble to  thase  of  a  fully  regulated  handler 
and  such  as.S'.^.^rnent  is  substantially  the 
sam^e   as  for  a   fully   reeulated  handler. 
On  the  basis  of  th-  present  record,  how- 
ever, ther':*  is   rea-s.in  tv'   ;>'I;e'.'e  that  in 
some     instances     .-uch     an,     a.■^se-sment 
mli<ht  m.ak^^  pos,-^:blT'  a  f, n.ircal  obliga- 
tion under  the  ■  irder  .n  excee-    :  his  totaJ 
obllgati'jn    thr'.;u^:li    the    alt<'i-n.a'.ve    of 
electing  to  use  a  paynient  iruo  the  pro- 
ducer-.settlement    fund      From    the    fi- 
nancial standpoint  such  a  situation  pro- 
vides little  practical  alternative  to  .such 
handler  but  to  pay  the  required  p-aym^-nt 
into   the  producer-se'tlenier:*,   fnn.d      In 


order  to  aive  m' 
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the  choice  of  an  alternative,  the  or 'rata 

share  of  the  administratn.  e  exptuise  of 
the  order  should  in  tlie  future  be  the 
regular  asse-ssmcnt  ra"e  applied  to  such 
milk  as  is  actually  di-s-'sed  of  as  Class  I 
in  the  regulated  area  t..at  ►:'xreeds  Class  I 
milk  rixieived  from  ether  regulated 
plant.s  or  other  ord->r  p'lant,^  irrespective 
of  whether  the  option  to  pay  into  the 
producer-settlement  fund  is  el'i'cted  by 
the  unregulated  distribu'o:- 

In  the  case  of  unreeuianrl  n,::^  which 
enters  th-"^  m.arket  ti;rough  a  fully  regu- 
lated plant  for  Class  I  use.  it  is  the  regu- 
lated handler  wh'^  u*:l!zes  the  unregu- 
lated .milk  and  wlio  nn^.^'.  report  to  the 
market  administrator  the  rece.nr.  a:  o 
u.se  of  such  milk  as  well  as  on,  all  other 
milk  received  and  utilized  Al.so.  the 
receipts  and  utilization  of  all  nnlk  at  his 
plant  are  subject  to  verification  by  the 
m.arket  administrator  It  is  concluded. 
therefore,  that  the  regulated  h,anir.er 
should  be  responsible  for  paymen:  :  '[..■ 
administrative  assessment  w;'h  respect 
to  such  unregulated  milk 

•  e-  Reporting  requirernevits-  Opera- 
tors of  partially  regulated  distributing 
;;lants  should  report  receipts  and  utiliza- 
tion m  the  same  manner  as  regulated 
planus,  to  establish  their  status  under 
the  regulation  Such  report  should  show 
.separately   the  quantity   of  Clikss   I  dii;- 
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position  on  routes  in  the  marketing  area. 
In  addaion,  if  the  v,:._.rHn  r  of  the  un- 
regulated disinbu-i:,,.'  plant  elects  to 
have  his  ooiigation  computed  on  the 
basis  jf  the  classified  use  value  of  his 
mnl.'c  V,  icinia  ption).  then  he  should 
report  t^  t:.e  market  administrator  in 
detail  his  payments  to  dairy  fanners 
at  the  same  time  as  regulated  handlers 
make  producer  payroll  reports. 

(f)  Application  of  location  differen- 
tials. In  the  application  of  compensa- 
tory payna  its  on  unregulated  milk  at 
the  difference  between  the  Class  I  and 
blend  prices,  such  prices  are  computed  at 
the  location  of  the  unregulated  plant 
from  which  the  milk  is  either  distributed 
in  the  marketing  area  or  is  received  at  a 
regulated  plant.  Blend  prices  are  us- 
ually adjusted  for  location  at  the  same 
rate  as  Claiss  I  prices  while  surpliis  class 
prices  do  not  usually  vary  by  location. 
At  far  distant  points  the  blend  price 
may  be  less  than  the  surplus  price.  Pro- 
vision is  made  that  in  no  case  shall  the 
credit  given  be  less  than  the  surplus 
class  price. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  Uie 
regtilatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

In  one  exception  received  it  was 
claimed  that  the  amendments  made  to 
the  "handler"  definition  of  the  order  for 
the  Puget  Sound  marketing  area  would 
result  in  the  regulation  of  certain  small 
operators  now  exempt.  A  careful  review 
of  the  provisions  discloses  that  no  change 
has  in  fact  been  made  in  the  eCfect  of 
order  provisions  affecting  the  status  of 
such  operators. 

A  producer  representative  excepted  to 
the  treatment  afforded  other  source  mUk 
at  regulated  handlers'  plants  under  the 
Wichita  order  which  Is  assigned  Class  n 
classification.  The  Wichita  order  pro- 
vides for  three  classes  of  utilization.  Class 
n  being  for  milk  used  to  produce  cottage 
cheese  in  plants  where  cottage  cheese  Is 
required  to  be  made  from  Grade  A  milk. 
The  representative  asserted  that  milk  re- 
ceived at  handlers'  plants  from  unregu- 
lated supply  plants  should  not  be  as- 
signed or  allocated  to  Class  II,  or.  if 
assigned  or  allocated  to  Class  n.  an 
^ ;  ualization  payment  should  be  provided. 
"  he  same  general  exception  was  mtide 
concerning  milk  received  at  pool  han- 
dlers' plants  from  other  order  plants  and 
for  non-Grade  A  milk,  producer-handler 
m. n.-i  ml  products  other  than  fluid  milk 
proc-L:;  at  pool  handlers'  plants. 

This  issue  was  not  specifically  dealt 
with  on  the  record  of  this  hearing.  If 
it  appears  that  the  proposed  treatment  of 
other  source  mlk  at  pool  handlers'  plauits 
with  Class  ii  utilization  under  the 
Wichita  order  presents  a  problem,  the 
issue  should  be  dealt  with  on  the  basis 
of  specific  evidence  at  another  hearing. 
Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  pewt  hereof  are 


two  documents  entitled,  respectively, 
Mark.'-ng  Agreement  Regulating  the 
liar.Plin,-:  of  Milk  In  Cert.ain  .Specified 
MaiK'-ung  .Areas",  and  "Order  Amending 
the  (■•id'  rs  Regulating  the  Handling  of 
Milk  in  C'eruiln  SpecifltHl  Marketing 
Areas".  \v:.ic}\  liave  Ix'en  decided  upon 
y  the  de.,iil'.'<l  and  appe-Mj-jriate  means  of 
effectuatm.;  liie  t  r-  r ms  conclusions. 
It  is  hc^<:hy  r,r-f[rr--d .  That  all  of  this 
decision,  except  the  atta  :  d  marketing 
agreement,  be  published  in  the  Federal 
Rbgistbr.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contaii  i  m  the  orders  as 
hereby  prope-ed  ?  b'  amended  by  the 
attached  oruur  uhich  will  be  published 
with  this  decision. 

Determination  of  representative  pe- 
riod. The  month  of  February  1964  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  the  attached 
orders,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  regulating  the 
handling  of  milk  in  certain  specified 
marketing  areas.  Is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  each  of  the  ord-  r-  as  amended  and 
as  hereby  proposed  to  be  amended,  and 
who.  during  such  representative  period, 
were  engaged  In  the  production  of  milk 
for  sale  within  each  of  the  aforesaid 
marketing  areas. 

Referendum  ordc-  o'ui  designation  of 
referendum  cijrnt.  it  is  hereby  directed 
that  a  referendum  be  conducted  to  de- 
termine whether  the  issuance  of  the  at- 
tached order  regulating  the  handling  of 
milk  in  the  Corpus  Christl.  Texas,  mar- 
keting area.  Is  approved  or  favored  by 
the  producers,  as  defined  under  the 
terms  of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  and 
who,  diu"lng  the  representative  period. 
were  engaged  in  the  production  of  milk 
for  sale  within  tlie  aforesaid  marketing 
area. 

H.  H  Eidmann  is  hereby  designated 
agent  of  tiie  Secretary  to  conduct  such 
referendum  m  accordance  with  the  pro- 
cedure for  tile  conduct  of  referenda  to 
determine  f  rcxlucer  approval  of  milk 
marketing  orders  1.5  FJl.  5177),  such 
referendum  to  be  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
Is  Issued. 

Signed  at  Washington,  D.C.,  on  June 
19. 1964. 

George  L.  Mehrew, 
Assistant  Secretary. 

Order  ^  Amending  the  Orders  Regulat- 
ing the  Handling  of  Milk  in  Certain 
Marketing  Areas 

Section    0       F  indirt:;-^    ami    di  terminations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  In  connec- 
tion with  the  issuance  of  each  of  the 
aforesaid  orders  and  of  the  previously 


'  This  order  shall  not  become  effective  with 
respect  to  any  marketing  area  unless  and 
until  the  requirements  of  { 900.14  of  the 
rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree- 
ments and  marketing  orders  have  been  met 
with  respect  to  such  marketing  area. 
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issued  amendments  thereto;  and  all  of 
said  previous  findings  and  det^ermma- 
tions  are  hereby  ratified  and  affirmed, 
except  in.sofar  a.=  such  finrime's  and  de- 
terminations may  be  :n  r  oiflic;  wnh  the 
findings  and  de'-'-minaiM';;..  >,,>;  f.irth 
herein.  The  f ohowop:  flndin.p'-  arr^  le-'^e- 
by  made  with  re5p-.-c-  p  .are,  -d  the 
aforesaid  orders. 

(a)  Findings  upon  the  basis  of  the 
hearing  r-  '^(f  PursuEint  to  the  provi- 
sions of  the  Agricultural  Market:n? 
Agreement  Act  of  1937,  as  amendtd  7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900  >,  a  public  hearing  was  held 
upon  certain  proptk.'^ed  ;im  iidments  to 
the  tentative  marketm.:  apit  ement  and 
to  the  order  regulating  the  handling  of 
milk  In  tlie  above  designated  marketing 
area.  Upn  i;  ihe  basis  of  the  evidence 
Introduced  at  such  hearing  and  the 
record  thereof.  It  Is  found  that- 

(1)  The  said  order  as  hereby 
amended,  and  a'l  n^  tb,-.  !,:;-,t;.,  ;^-,^^  pQ^. 

dltlons  thereof,  'Aiil  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(2)  The  paritv  prices  of  milk,  as  de- 
termined pursiian!  Vt  section  2  of  the 
Act,  are  not  rea,-' .n.ible  in  vo-.v  r^f  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  mai^et  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minlmtmi  prices  specified  in  the  order  £is 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  Insure  a 
suflScient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest: 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  In  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  harui'mg.  It  !s 
therefore  ordered.  That  on  and  after  tlie 
effective  date  hereof,  the  liandhnc  of 
milk  in  the  respective  designated  mar- 
keting areas  shall  be  In  conformity  to 
and  In  compliance  with  the  terms  and 
conditions  of  the  afic-esaid  esrriers,  as 
amended  and  as  here 
follows: 


arnend-od. 


as 


PART     1065— MILK     (N     NEBRASKA- 
WESTERN     IOWA     MARKETING 

AREA 

i  Section  106,5  7  Is  revised  to  i"eed  as 
follows: 

§1065.7       rr.Min.r 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  In 
any  order  (Including  this  pmrt  *  i.s,^iu<i 
pursuant  to  the  Act.  who  yr-rHhic.'s  .milk 
in  compliance  with  the  Grade  A  i:  >;>ec- 
tion  requirements  of  a  duly  cou^iii-jted 
health  authority,  and  'x]\o^  milk  is  a' 
received  at  a  pool  plant,  or  ib>  dlvertesi 
a^  producer  milk  pursuant  Ui  §  1065  14. 

2-  In  5  1065.8,  paraprapii  b,)  is  revi.'^ed 
wid  a  new  paip-yrrapdi  mm  is  addtxi  l-o 
read  as  follows; 
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(b '   /\ny  ixjrse'u  who  operates  a  par- 
tially regulated  distributing  plant; 


(e>  A  producer-handler,  or  any  r>erson 
who  oi>erates  an  other  order  plant  de- 
scribed in  §  1065.61. 

3.  Section  1065.13  Is  revised  to  read  as 
follows : 

§  1065.13      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

( a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  In  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(C)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  labeled  Grade  A  In  con- 
sumer-type packages  or  dispenser  units 
are  distributed  on  routes  In  the  market- 
ing area  during  the  month. 

( d  >  "Unregulated  supply  plant"  means 
a  r  le  p  K  plant  that  is  a  supply  plant 
aid  1  neither  an  other  order  plant  nor 
a  ;  :    i  :cer-handler  plant. 

4.  In  §  1065.22,  additional  paragraphs 
O).  (m),  and  (n)  are  added  and  read  as 

follows: 


§    liUi 


hities. 


U)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1065.46(a)  (8)  and 
the  corresponding  step  of  §  1065.46(b), 
the  market  administrator  shall  estimate 
and  publi  Iv  an  ounce  the  utilization 
(to  the  :•  1!  -  whole  percentage)  in 
each  claa^  i  ;  inc  the  month  of  skim 
milk  and  iiuiterfat,  respectively,  In  pro- 
d  icer  milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose; 

<m)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuaht  to  I  1065.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  In  verification 
of  such  report;  and 

i  n  Furnish  tq^each  handler  operating 
a  p  •  !  plant  iv'ie.  has  shipped  fluid  milk 
p:  >ti  leus  p.  ..n  ther  order  plant,  the 
cla.ssi  float  ion  to  which  the  skim  milk- 
and  butterfat  in  such  fluid  milk  products 
v.  re  allocat^'d  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
tla  :  ep.(  rt  of  the  receiving  handler;  and. 
a.s  riectssary,  any  changes  In  such  classl- 
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flcatlon  arising  In  the  verification  of  such 
report. 

5.  In  S  1065.30.  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  1065.30      Reports  of  receipU  and  utili- 
zation. 

•  •  •  •  • 

(b)  Each  handler  specified  in  5  1065.8 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re- 
quired in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in  pro- 
ducer milk;  such  report  shall  include  a 
separate  statement  showing  the  respec- 
tive amounts  of  skim  milk  and  butterfat 
disposed  of  on  routes  (other  than  to  pool 
plants)  in  the  marketing  area  as  Class 
I  milk; 

•  *  •  •  • 

6.  In  5  1065.41,  paragraph  (b)  (7)  and 
(8)  is  revised  to  read  as  follows: 

§  1065.41      Qasses  of  utilization. 

•  •  •  •  • 

(b)   ♦  •  • 

(7)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursuant 
to  §  1065.42(b)  (1),  but  not  to  exceed  the 
following : 

(i)  Two  percent  of  milk  received  di- 
rectly from  producers:  plus 

(ii)  One  and  one-half  i)ercent  of  milk 
received  in  bulk  tank  lots  from  pool 
plants  of  other  handlers ;  plus 

(ill)  One  and  one-half  percent  of  milk 
received  from  a  cooperative  association 
which  Is  the  handler  for  such  milk  pur- 
suant to  S  1065.8(d),  except  that  if  the 
handler  operating  the  pool  plant  files 
notice  with  the  market  administrator 
that  he  Is  purchasing  such  milk  on  the 
basis  of  farm  weights,  the  applicable 
percentage  shall  be  two  percent;  plus 

(Iv)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  In  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  or>erator  of  such 
plant  and  the  handler;  plus 

(v)  One  EUid  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  n  utiliza- 
tion was  requested  by  the  handler;  less 

(vl)  One  and  one-half  percent  of  milk 
disposed  of  In  bulk  tank  lots  to  plants 
of  other  handlers  (except  that  when  the 
exception  specified  In  subdivision  (ill) 
of  this  subparagraph  applies,  the  ap- 
plicable percentage  shall  be  two  i>er- 
cent)   and  to  nonpool  plants;  and 

(8)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  5  1065.42(b)(2). 

7.  Section  1065.42  is  revised  to  read  as 
follows : 

§  1065.42      MiMukage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Prorate  the  resulting  amount  be- 
tween: (1)  Skim  milk  and  butterfat  in 
amounts  respectively  equal  to  50  times 


92.30 
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the  maximum  amount  that  may  be  com- 
puted pursuant  to  §  1065.41  tb     7    ;  and 

i2'  skim  milk  and  butterfat  in  other 
source  milk,  exclusive  of  that  specfied 
;n   5  1065,41  ib'  (7'  „ 

8    Section  1065  44  i.s  reviied  to  read  as 

follows' 

c;    l06.->.  H      Tran-.fer^. 

Skim  milk  or  butteiiat  m  il:-  iorra  of 
a  fluid  rmlk  product  shall  be  clarified 

•a^  At  the  utilization  indicau^d  by  the 
operat.ors  of  both  plants.  otherA-ise  cus 
Cla-ss  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another' 
handier,  except  as  provided  m  paragraph 
'  e  '  of  this  section,  subject  m  either  event 
to  the  follow.ng  conditiofLs: 

1  '  The  skim  milk  or  butterfat  so  a.s- 
siL^ried  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
claiss  m  the  plant's*  of  the  transferee 
handler  after  computations  pursuant  to 
5  1065  46' a '' 8'  and  the  corresponding 
step  of  5  1065  46' b'  ; 

'2'  If  the  transferor  handier  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  if  1065  46  a  ■  3  ■ 
and  the  corresponding  step  of  ?  106.5  46 
b'.  the  skim  miik  and  butterfat  so 
transferred  shall  be  classified  so  a.s  to 
allocate  the  least  possible  Class  I  utili- 
zation to  such  other  source  milk;   and 

3  If  the  transferor  handler  received 
during  the  month  other  source  miik  to 
be  all<>:at^xl  pursuant  to  §  1065  46  a  i7) 
or  '8'  and  the  correspondin?  steps  of 
!;  lt}65  46  b  ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shaii  not  be  classified  as  Class  I 
n-aik  to  a  greater  extent  than  'A'ould  be 
applicable  to  a  like  quantity  of  such 
other  source  miik  rec^ivf-d  at  the  trans- 
feree plant : 

b'  As  Class  I  miik,  if  transferred 
from  a  poo!  plant  to  a  producer-handler; 

c  As  Class  I  miik.  Lf  transferred  or 
diverted  to  a  nonpool  plant  that  Is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant.  located  more  than 
200  miles  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  the  nearer  of  th*:^  City 
Halls  of  Omaha  or  North  Platte,  Ne- 
braska, and  more  than  50  miles  from 
the  pofi;  plant  from  which  transferred 
or  di'.erted,  except  that  cream  so  trans- 
fr-Tv^d  may  be  classified  as  Class  II  if 
notice  IS  2iven  to  the  market  adminis- 
trator at  least  24  hours  prior  to  ship- 
n-.fv.t,  each  container  is  labeled  by  the 
transferor  as  "unaraded  cream  for 
manufacturing  only",  and  such  ship- 
ni-"''t:t  IS  so  in  voiced 

d  A.s  Class  I  miik.  if  transferred  or 
dr.-t-'rtpd  m  bulk  to  a  nonpool  plant  that 
1.-  neither  an  other  order  plant  nor  apro- 
dur'''r-h,indlf''r  plant,  located  not  more 
':.  rr.  2'i'')  milt's  bv  tnp  sriortest  highway 
'li.-'.inc-  as  detf'"-r.;ined  by  the  market 
adniir.i,<trator,  from  the  nearer  of  the 
Crv  FLails  of  Omaha  or  North  Platte, 
N-  oraska,  or  withm  50  miles  of  the  pool 
;  ..(ir  from  which  transferred  or  di- 
■.'■■I't'-d,  unless  the  requirements  of  sub- 
:'.ira,t:rapr'is  '1'  and  2'  of  this  para- 
.:;  tpn  are  met.  m  which  case  the  skim 
:n  Ik  and  butterfat  so  transferred  or 
diV'Ttod  shall  be  classified  in  accordance 
w.in  the  a^vSifjnment  resulting  from  sub- 
pa.Mtii-dpi'.   '3'    of  this  paragraph. 
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1 '  The  transferring  or  diverting  han- 
dier claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 
'3  of  this  paragraph  in  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  §  1065.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  Tlie  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
n  I  k'  t  tdministrator  for  the  purpose  of 
verification;  and 

^3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex- 
cess of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant ; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fuUy  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by 
such  order,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regular 
sources  of  supply  for  such  nonpwol  plant ; 

(iii)  Class  I  utilization  In  excess  of 
that  assigned  pursuant  to  subdivisions 
(1)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  In  excess 
of  such  receipts  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non- 
pool  plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  It,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e>  As  producer  milk  in  the  transferee 
plant,  If  transferred  as  bulk  milk  to  the 
pool  plant  of  another  handler  by  a  co- 
operative association  from  Its  pool  plant 
or  in  its  capacity  as  a  handler  pursuant 
to  §  1065.8(d).  Such  milk  shall  be  ex- 
cluded from  producer  milk  to  be  classified 
as  that  of  the  cooperative  association; 
and 

(f)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1) ,  (2)  or  (3) 
of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transrferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  as  a  fiuld  milk  product  under 
the   other   order    (including   allocation 


under  the  conditions  set  forth  in  sub- 
paragraph {3>  of  this  paragraph); 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  in  bulk  form  shall  be 
classified  as  Class  II  to  the  extent  of  the 
Class  n  utilization  <or  comparable  utili- 
zation imder  such  other  order)  available 
for  such  asMiinmeiu  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  whicli  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo- 
cated to  a  cla,ss  consisting  primarily  of 
fiuid  m  Ik  prodiicfs  shall  be  classified  as 
Class  I  and  mdk  allocated  to  other 
classes  sliail  be  classified  as  Class  II;  and 

(6)  If  the  form  ri  \\  rich  any  fiuid  milk 
product  is  trai  f>  r-t  d  to  an  other  order 
plant  is  not  drft  ed  as  a  fiuid  milk  prod- 
uct imder  such  other  order,  classification 
shall  be  in  accordance  with  the  provisions 
of  §  1065.41 

9.  Section  li'65  46  is  revised  to  read  as 
follows: 

§  106.-. ir,      Allocation   .r   -kim  milk  and 

butt!  g  i'at  claMified. 

After  making  the  computations  pur- 
suant to  §  1065.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1065.41(b)(7); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
poimds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
mainirig  in  each  class,  in  series  begin- 
ning with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(11)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  anidenti- 
fied sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
imder  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Cla-^s  II  but  not  in  excess 
of  such  quantity : 

(i)  Receipts  of  fluid  milk  products 
from  an  imr^ulated  supply  plant: 
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ia'  For  wh.lcii  tiu;  liandler  requests 
Class n  utilization,  or 

b  ■  Which  arc  in  cxce.s'^  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
C;lass  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in 
series  beginning  with  Class  n.  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  on  hand  at  the  be- 
ginning of  the  month; 

(6)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  In  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph (4)(i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant (s) ,  in  excess 
In  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph : 

(i)  In  series  beginning  with  Class  n. 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimat'  d  Class  n 
utilization  of  skim  milk  i  ii  uriced  for 
the  month  by  the  marnf  ;  adrn.uistrator 
pursuant  to  §  1065.22(1)  or  the  percent- 
age that  Class  II  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  cIeiss  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1065.44(a)  ;  and 

(10)  If  the  pounds  of  skim  miik  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  prrdui  er  milk, 
subtract  such  excess  fr nni  •l.<  j  -  unds  of 
skim  milk  remaininii  m  tach  class  in 
series  beginning  witii  C  i:t.^s  IT.  Any 
amount  so  subtracted  shall  I-  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim  milk 
wid  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b*  of  this  section 
into  one  total  f(  r  f  a(  h  class  and  deter- 
mine the  weigiUid  average  butterfat 
content  of  producer  milk  n\  t'iu:h  (-ia.s,s 

10.  Section  1065.53  is  revised  to  read 
as  follows: 
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§  1  Od, ").,,"  "i       I  .<,M' ii  (  MKi   a<!  11! -!  riH'iii  -   t^'•  Itan- 
tiier». 

(a)  For  milk  received  from  producers 
at  a  pool  plant  (or  diverted  to  a  nonpool 
plant)  located  more  than  80  miles  by 
shortest  highway  distance  as  measured 
by  the  market  administrator,  from  the 
nearest  of  the  City  Halls  in  Columbus, 
Grand  Island,  Lincoln,  North  Platte  and 
Omaha,  Nebraska,  and  disposed  of  as 
Class  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  para- 
graph (b)  of  this  section  and  for  other 
source  milk  for  which  a  location  adjust- 
ment is  applicable,  the  price  computed 
pursuant  to  §  1065.51(a)  shall  be  re- 
duced by  12  cents,  plus  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
distance  exceeds  90  miles;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  coop>erative  associations 
pursuant  to  S  1065.8(d) ,  and  the  volume 
assigned  as  Class  I  to  receipts  from 
other  order  plants  and  unregulated  sup- 
ply plants,  such  assignment  to  be  made 
first  to  transferor  plants  at  which  no 
location  adjustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust- 
ment would  apply. 

11.  Section  1065.62  is  revised  to  read 
as  follows: 

§  1065.62      Obligations  of  handler  oper- 

afinrr  n   prirtinllr   rrfni!n!rd  distribut- 

i  1 1  ;,;  I '  .1 . !  f  !■  t 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month  ei- 
ther of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1065.30(b)  and  1065.31  the  informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur- 
suant to  paragraph  (b)  of  this  section: 
(a)  An  amount  computed  as  follows: 
(1)  (i)  The  obligation  that  would 
have  been  computed  pursuant  to 
§  1065.70  at  such  plant  shall  be  deter- 
mined as  though  such  plant  were  a  pool 
plant.  For  puiTX)ses  of  such  computa- 
tion, receipts  at  such  nonpool  plant  from 
a  pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  or- 
der plant  and  transfers  from  such  non- 
I)ool  plant  to  a  pool  plant  or  an  other 
order  plant  shall  be  classified  as  Class  n 
milk  if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the  re- 
spective order  if  so  allocated  to  Class  I 
milk.  There  shall  be  included  in  the  ob- 
ligation so  computed  a  charge  in  the 
amount  specified  in  §  1065.70(e)  and  a 
credit  in  the  amount  specified  in 
5  1065.82(b)(2)  'AiLh  respect  to  receipts 
from  an  unregulated  supply  plant,  unless 
an  obligation  with  respect  to  such  plant 
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is  computed  as  specified  in  subdivision 
(11)  of  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
§§  1065.30(b)  and  1065.31  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to 
the  requirements  of  §  1065.12(b),  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  b(X)ks  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (1)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant (s)  included  in  the  computations 
pursuant  to  subparstgraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to 
the  producer -settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  (other  than  to 
pool  plants)  In  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  av- 
erage butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  Class  n  price) . 

§  1065.63      [Revocation] 

12.  Section  1065.63  is  revoked. 

13.  Section  1065.70  is  revised  to  read 
as  follows: 

§  1065.70      Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  jaursuant 
to  §  1065.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1065.52 
and  1065.53); 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1065.46(a)  (10)  and  the  corresponding 
step  of  S  1065.46(b)  by  the  applicable 
class  prices; 
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<  c  I  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current. 
month  by  the  hundredweight  of  skim. 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1065.46(aM  5 1  and  the 
corresponding  step  of  5  1065,46' b^  ; 

(d'  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  n  price,  with  respect 
to  skim  milk  and  butterfat  m  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  5  1065.46'a' 13,  and  the  corre- 
sponding step  of   5  1065  46' b)  . 

■•e'  Add  an  amount  equal  to  the  valuf» 
at  the  Class  I  price,  adjusted  for  loca- 
tion of  the  nearest  nonpool  plan' '  s 
from  which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  5  1065,46' ai  '  7  '  and  the  cor- 
responding step  of  ;  1065, 46' b 


14    Section   1065 
as  follows: 


revised  to  read 


-f 
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§  1065.71       (  oniputatioii 
pri<t'«. 

For  each  month  tht-  niarkf:  adri.uus- 
trator  shall  comput-t.^  the  un.furm  price 
per  hundredweight  of  mi'k  received  from 
producers  as  follows 

■a'  Combine  into  one  to'.al  the  values 
computed  pursuant  t«  5  1065  70  for  all 
handlers  who  filed  the  reports  pre.^crlbed 
by  ;  1065  30  for  the  month  and  who  made 
the  payments  pursuant  to  5  5  1J365  80  and 
1065  82  foj  the  preceding  molfth; 

bi  Add  an  amount  equal  t-o  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  ,5  1065  73: 

c  Subtract,  if  the  average  butterfat 
content  of  the  milk  speciHed  in  para- 
graph e  of  this  section  is  more  thar; 
3  5  percent,  or  add,  if  such  butterfat  con- 
tent IS  le.ss  than  3,5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  vanes  from  3  5  percent  bv  the 
butterfat  differential  computed  ;'ur'--uant 
to  ?  1065  72  and  multiplying  the  r^':^u.t  by 
thf>   total  hundredweight  of  such  miik: 

'd'  Add  an  amount  equal  :o  not  less 
than  one-half  of  the  unobligated  bal- 
ance m  the  producer-settlement  fund, 

■  e  '  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations; 

1  '  Thf--^  total  hundre<lweieht  of  pro- 
ducer milk:  and 

i2'  The  total  hundredweight  for 
which  a  value  :s  computed  pursuant  to 
I!  1065, 70>e  '  : 

'fi  Subtract  not  less  than  four  cents 
nor  more  than  Ave  cents  per  hundred- 
\r::,:hr  Tiie  result  shall  be  the 
weighted  a-.^^rage  price."  and,  except 
for  the  mor.ths  specified  below,  shall  be 
tr;e  uniform  price"  for  milk  received 
f :-om  producers; 

e  '  For  the  months  specified  m  para- 
crvph-  hi  and  (1)  of  this  section,  sub- 
tr,:ict  from  thf^  amount  resulting  from 
ih»'  ccimputations  pursuant  to  para- 
eraphs  'a-  through  'd-  of  this  section 
an  amount  computed  by  .multiplying  the 
hundredweli^ht  of  milk  .specified  in  para- 
graph 'e''2t  of  this  section  by  thf^ 
we:,^:hted  a'-'-race  price; 
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'h;  Sub t rax: t  during  each  of  the 
months  ot  April,  May  and  June,  an 
ainoun;  ^,1.1:  :,. ,  eight  percent  of  the  re- 
ma.nder: 

A:i:i  durmg  each  of  the  months  of 
SepN  mr>r  fx'tober  and  November,  one- 
th.r  ;  :  -;  t  -al  amount  subtracted 
;  -.rsua;.;.  i  .iragraph     (h)     of    this 

section; 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(k>  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  himdred- 
weight.  The  result  shall  be  the  "imi- 
fonn  price"  for  milk  i-eceived  from  pro- 
d'„;cers, 

15.  Section  1065.73  Is  revised  to  read 

as  follows: 


§  106- 


!  '>r  ition  differentials  to  pro- 


I  U''»T-    .1  rill   1  >ri    t)i  It)  ; 


ilk. 


taj  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shaU  be 
reduced  according  to  the  location  of  the 
pool  plant,  and  the  imiform  price  for 
producer  milk  diverted  to  a  nonpool 
plant  shall  be  reduced  according  to  the 
location  of  such  nonpool  plant,  each  at 
the  rates  set  forth  in  §  1065.53;  and 

(b)  For  purposes  of  computations 
pursuant  to  §5  1065.82  and  1065.83  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1065.53  ap- 
plicable at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

§  1065.81       [Amendment] 

16.  In  §  1065.81  the  designations 
"1065.62(a)(1)  and  (b)  (1) "  are  changed 
to  "1065.62(a)  and  (b)". 

17.  Section  1065.82  is  revised  to  read 
as  follows: 

■    !f>f, "  fV2      !' laments    to    the    produeer- 

»«jtiiiiu€i:t  1  iind. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts 
specified  in  paragraph  (a)  of  this  sec- 
tion exceed  the  amounts  specified  in 
paragraph  (b)  of  this  section: 

(a)  The  sum  of: 

(1)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1065.70  for 
such  handler:  and 

(2)  In  the  case  of  a  cooperative  asso- 
ciation which  is  a  handler,  the  minimum 
amount  due  from  other  handlers  pur- 
suant to  §  1065.80(d); 

(b)  The  sum  of: 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  §  1065.80;  and 

(2)  The  value  at  the  weighted  average 
price  (s)  applicable  at  the  location  of 
the  plant(s) ,  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1065.70(e). 

18.  Section  1065.83  is  revised  to  read  as 

follows  • 

§  106"iv5      Pa:' mentu    out    of    the     pro- 

tiin-tT--.-r t U-iiient  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 


trator shall  pay 
amount,  if  any, 
comr'ur.'d  *,)ursua 
ceeds  th*-  am  lunt 
§  1065.82  >  a  The 
shall  offset  any  pa 
against  pajonents 

19.  Section  106 
as  follows : 


to  each  handler  the 
by  which  the  amount 
nt  to  5  1065  82(b)  ex- 
computed  pursuant  to 
market  administrator 
ymenr  due  any  handler 
due  from  such  handler. 

5  86  is  re-vised  to  read 


§  1065.86      Exju-iKi   'if  .jilriir! i-iration. 

As  his  pro  rata  sharp  of  the  expense  of 
administration  uf  ;h»'  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  14  th  day  after  the 
end  of  the  month  three  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  (including  that  classi- 
fied pursuant  to  §  1065  44fe))  and  such 
handler's  own  production,  ^b)  other 
source  milk  allocated  to  Class  I  piu-suant 
to  §  1065.46(a)  (3)  and  (7)  and  the 
corresponding  steps  of  §  1065.46(b),  and 
(c)  Class  I  milk  disposed  of  from  a  par- 
tially regulated  distributing  plant  on 
routes  In  the  marketing  area  that  exceeds 
Class  I  m:  ;-:  rn  ivxi  during  the  month 
at  such  pian.i  from  pool  plants  and  other 
order  plants. 


PART     106^ 
IOWA, 


-MILK    IN    SIOUX    CITY, 
MARKETING    AREA 


1.  Section  1066.6  is  revised  to  read  as 
follows : 

§  1066.6       Han  il.  r. 

"Handler"  means  la'  any  person  in 
his  capacity  as  tiie  operator  of  a  pool 
plant,  (b)  any  person  who  operates  a 
partially  regulated  distributing  plant,  (c) 
a  cooperative  association  with  respect  to 
producer  milk  diverted  by  it  from  a  pool 
plant  to  a  i; ni)  "l  plant  for  the  account 
of  such  cooperative  as.sociation,  and  milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  cooperative  association 
at  a  pool  plant,  and  d  a  producer-han- 
dler, or  any  person  .vho  operates  an  other 
order  plant  described  in  5  1066,56. 

2.  Section  1066.8  is  revised  to  read  as 
follows : 

§  1066.8     Nonp.Mil  pi., lit. 

*'NonE>ool  plant  mrans  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant. '  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 
.  (a)  "Other  order  :!ant"  means  a  plant 
that  Is  fully  subj*  ct  •  the  pricing  and 
pooling  provision-  *  another  order 
issued  pursuant  Ut  th-    Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con- 
sumer-type packages  or  dispenser  units 
are  distributed  on  routes  In  the  market- 
ing area  during  the  debvery  period, 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
and  from  which  Grade  A  milk  products 
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in  bulk  are  received  at  a  ytool  plant  dur- 
ing the  delivei-y  perio<l. 

3,  S(^::ti(,>n  1066  11  i>  revised  to  read  as 
follow  s 

§  106(i.l  ,S         l'r(n!ur<r  niilk, 

"Producer  milk"  m'\ans  any  skim  nvlk 
or  butterfat  p:-iiducrd  by  a  producer, 
other  thar.  a  !>r  Kluc-r-handler  tus  de- 
fined in  any  order  'including  this  part) 
issued  pursuant  tn  thp  Act,  which  is  re- 
ceived bv  a  handltT  dn-'-rtiy  frcm  pro- 
ducers. 

4,  Section  1066.12  is  revised  to  read  as 
follows: 

§  1066.12        Otii.  r  -Mir.  .-  iniik. 

"Other  source  milk"  means  all  skim 
milk  and  butt-erfat  contained  in  or  repre- 
sented by: 

(a)  Receipts  durin:-  thr  nir-ntl-;  in  the 
form  of  fluid  milk  pifxluct.^.  except  !> 
fluid  milk  products  received  from  pool 
plants,  or  '2  I  pT'oriurer  milk:  and 

(b,>  Product~s  uther  than  fluid  niilk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

5.  A  new  I  1066.17  is  added  and  reads 
as  follows : 

§  1066.17       I  hiiil  imlk  [X'odiH  t. 

"Fluid  milk  product'  means  milk,  skim 
milk,  buttermilk,  flavored  milk  and 
flavored  milk  drinks,  cream,  either  sweet 
or  sour  (including  any  mixture  of  skim 
milk  and  butterfat  containing  more  than 
6  percent  butterfat  except  mixes  for 
frozen  de.sser;;-  a:.,!  ice  creamK  aerated 
cream  and  eti:;i   ;: 

6.  In  §  1066  1'2.  additional  paragraphs 
(m),  (n),  and  (o)  are  added  and  read  as 
follows: 

§1066.22     I). .!.«>. 

*  •  •  •  • 

(m)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pui-suant  to  §  1066.46<a)  (7)  and 
the  corresponding  step  of  §  1066.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  ( to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose ; 

<n)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts from  an  other  order  plant,  the  clas- 
sification to  which  such  receipts  are  allo- 
cated pursuant  to  §  1066.46  pursuant  to 
such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report;  and 

•  0  >  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant  the 
classification  to  wlurh  the  skim  milk  ar;,d 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
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the  report  of  the  i>  tt  tving  handler;  and, 
as  necessary,  any  changes  in  such  classi- 
fication arising  in  the  verification  of  such 

;"e;:'Ort. 

7.  In  §  1066.30,  paragraph  (a)   is  re- 

vl,«ed  to  r^ad  as  follows- 

3  lu*»*>.'t<i      (>rl,'Kr%  imtiim;!  reports  of  re- 

C«'!  jtl-  .l{i(!  Ill  1  li/,;il  tun. 

•  •  •  •  * 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk 
(including  milk  of  his  own  production), 
receipts  from  other  handlers,  and  other 
source  milk; 

•  *  •  •  • 

8.  Section  1066.32  is  revised  to  read  as 
follows : 

§   l(>(.(..:'!2        till.,  :    r..[...rts. 

'  a)  Each  p:  «  t  uidler  shall  make 

reports  to  the  :rui:K«  t  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  sh£dl  request. 

(h)  Each  handler  specified  In  §  1066.6 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  follows: 

(1)  As  required  pursuant  to  §  1066.30, 
except  that  receipts  In  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in  pro- 
ducer milk  such  report  shall  Include  a 
separate  statement  showing  the  respec- 
tive amounts  of  skun  milk  and  buttferfat 
disposed  of  on  routes  in  the  marketing 
area  as  Class  I  milk ;  and 

(2)  Pursuant  to  §  1066,33,  if  he  wishes 
computations  pursuant  to  §  1066.57(a) 
to  be  considered  in  computation  of  his 
obligation  pursuant  to  §  1066.57.  In  such 
report  payments  to  dairy  farmers  deliv- 
ering Grade  A  milk  shall  be  reported  in 
Ueu  of  payments  to  producers. 

9.  Section  1066.41  is  revised  to  read  as 
follows: 

§  1066.41      Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1066.43,  1066.44,  and  1066.46,  the 
classes  of  utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  (1)  disposed  of  in  the  form 
of  a  fiuid  milk  product,  except  that  any 
such  product  fortified  with  added  solids 
shall  be  Class  I  in  an  amount  equal  only 
to  the  weight  of  an  equal  volume  of  a 
like  unmodified  product  of  the  same  but- 
terfat content,  and  (2)  all  other  skim 
milk  and  butterfat  not  specifically  ac- 
counted for  as  Class  n  milk. 

(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat  (1)  used  for  animal  feed 
or  excluded  from  Class  I  milk  by  the 
limitation  with  respect  to  volumes  of 
products  fortified  with  added  solids,  (2) 
used  to  produce  any  milk  product  other 
than  a  fiuid  milk  product,  (3)  in  actual 
shrinkage  up  to,  but  not  in  excess  of, 
2  percent  of  the  total  receipts  of  skim 
milk  or  butterfat  in  (i)  producer  milk, 
(ii)  receipts  of  fiuid  milk  products  In 
bulk  from  an  other  order  plant,  exclu- 
sive of  the  quantity  for  which  Class  n 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler,  and  (iii) 
receipts  of  fluid  milk  products  in  bulk 
from  unregulated  supply  plants,  exclu- 
sive of  the  quantity  for  which  Class  II 
utilization  was  requested  by  the  han- 
dler; and  (4)  in  actual  plant  shrinkage 
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of  other  source  milk  assigned  pursuant 
to  §  1066.42(b)(2). 

10.  In  §  1066.42,  paragraph  (b)  is  re- 
vised to  read  as  follows : 

§  1066.42      Shrinkage. 

•  •  •  •  • 

(b)  Prorate  the  resulting  amoimts  be- 
tween the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  Items  specified  in  5  1066.41(b)  (3)  ; 
and 

(2)  Remaining  receipts  of  other  source 
milk. 

11.  Section  1066.43  is  revised  to  read 
as  follows: 

§  1066.43      Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fiuid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by 
the  operators  of  both  plants,  otherwise 
as  Class  I  milk,  if  transferred  or  diverted 
from  a  pool  plant  to  the  pool  plant  of 
another  handler,  subject  in  either  event 
to  the  following  conditions : 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  plant's)  of  the  transferee 
handler  after  computations  pursuant  to 
5  1066.46(a)  (7)  and  the  corresponding 
step  of  §  1066.46(b) ; 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1066.46(a)  (3) 
and  the  corresponding  step  of  §  1066.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to  al- 
locate the  least  possible  Class  I  utiliza- 
tion to  such  receipts;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  Tniik  to 
be  allocated  pursuant  to  §  1066.46(a)  (6) 
or  (7)  and  the  corresponding  steps  of 
§  1066.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant; 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  from  a  pool  plant  to  a  producer- 
handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re- 
quirements of  subparagraphs    (1)    and 

(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re- 
sulting from  subparagraph  (3)  of  this 
paragraph : 

(1)  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 

(3)  of  this  paragraph  in  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  §  1066.30  for  the  dehvery  period 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 
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f3i    Any   disposition   from   such   non- 
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the  pounds  of  such  receipts  by  the  larger 
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to  the  producer-settlement  fund  of  an-     butterfat  difftreniial  computed  pursuant     ket  administrator  shall  pay  to  ettch  han- 


_ 1  - 


..-1-,  i  ~  V, 


.     „    I-  ,-w    1    »      »    « 
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irice; 


end  of  each  month  the  market  admlnls-     and  from  which  Grade  A  milk  products 


traV  "'"^"^^^  "y  "1*;  uiarKet  aammis-     utiuzaxion  was  requestea   oy   tne   nan-     market  administrator  for  the  purpose  of 
trator  of  the  other  order  on  the  basis  of     dler;  and  (4)  in  actual  plant  shrinkage     verification;  and 
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(3t    Any   disposition   from   sijch   ncn- 
pool  plant  on  routes  m  Federal  order 
marketing  areas  in  excess  of  receipts  of 

packaged  fluid  milk  products  from  aU 
piX)I  plant»5  and  other  order  p'a:,%-^  .<r.a'.; 
be  assigned  as  follows' 

:  '  Any  such  Class  I  utilization  dis- 
p-osed  of  on  routes  in  the  marketing 
area  shall  be  flr=t  a.>sign6Ki  to  the  skim 
milk  and  butierfat  in  the  mnlk,  skim 
milk  or  cream  so  transferred  .:^r  civ:  ■;•<  -;, 
fr'>m  P'X)1  plants: 

■u  Any  such  Cla^s  I  ut;:;za::on  dis- 
i:«-);:.xl  -f  on  T'-'\:'cs  ::'.  th-  no:i:o:^  ti:.  : 
ar-a  of  aruthx  ord-r  [r^\i-'d  p^r^ua:.: 
to  th-^  A'-t  shall  be  first  a.ssijned  to  re- 
c-.p's  f:  rn  :■!  i:.t.>  fallv  r-"'-:ulated  by 
SO'-::  ■  rd-'"  :o;x:  pr  ,>  rata  to  r^X'-opts  from 
pool  plants  and  other  ord^r  p'.ants  not 
regulated  by  such  order;  and 

iii  The  remaining  skim  milk  and 
butterfat  so  transferred  or  diverted  from 
poo!  plants  shall  be  cla-sfif.ed  as  Class  n 
ml!k  :f  Class  TI  iitilizatif^n  at  such  non- 
pooi  plant  etjuals  or  exceeds  such  re- 
mainder p:us  receipts  from  other  order 
plants  not  previously  assigned;  other- 
wise a  pro  rata  share  of  the  remainder 
shall  be  Cla^s.s  I  milk;  and 

'd  As  follo-'j.-s,  if  transfered  to  an 
other  order  plant  in  excess  of  receipts 
f-r>m  surh  plant  in  th*'  =:am:"  category  as 
d«»scr;bed   in   subparaitroph    .1),   (2>,  or 


'  3    of  •  h;=  paragrapn  - 

1  '  If  transferred  m  packaged  form. 
rlass'flca*;  n  --hall  b"  in  the  classes  to 
'A'hich  ar.o<"a'ed  as  a  fltiid  m.ilk  product 

u  n  d  e  r  t  h  e  o  t  h  t''  r  o  r  d  ■:■  r  ; 


If 


;-ansferr 


:n  b'ilk  f^rm,  clas- 
s:ficato  rt  shall  be  ;n  tite  cla.-ses  to  which 
!i.Il-:'Cao-d  as  a  floid  m.;lk  pr  -duct  under 
the  o'oor  ::rd-r  ^  lnrl-.::!::.o  allocation  un- 
der th-:  condi':  -rts  set  f:"-r*o  ;n  subpara- 
graph    3'   of  to:,>  para.=?raph  ■  ; 

'  3  '  Lf  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
in  the  report^  of  receipts  and  utilization 
filod  uo'h  their  respecxve  m.o'ket  ad- 
miitisX-at.vo  transfers  in  bulk  f^rm  shall 
bt'  cla.v-;i"od  as.  Cl,i^s  II  to  the  extent  of 
the  Cl.t..5  II  aohzation  (or  comparable 
uxh/ao  0.  a;o:  r  such  other  order) 
a-,  ailable  for  such  assignment  pursuant 
Oj  th-  allocation  provisions  of  the  trans- 

4     If    information    concerning    the 

chi.->s.f.cation  to  which  allocated  under 
the  :o:o;r  .-jrd^v  is  :o  0  available  to  the 
market  acni.n.-trator  for  purposes  of 
estaohsl.n.o  :1. unification  pursuant  to 
tnis  paraorapit  classification  shall  be  as 
Chuss  I  subjrct  to  adjustment  when  such 
inf  jrmatlon  is  available; 

(5>  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo- 
'^atei:!  to  a  class  consisting  primarily  of 
d  o:  m  Ik  products  shall  be  classified  as 
Cl.i.vs  I.  and  milk  allocated  to  other 
clai>j>es  >hall  oe  cliusif.ed  ru~  Class  11; 
and 

i6)  If  the  form  m  ^^rocn  any  fluid 
milk  product  is  traixsferrei.:  to  an  other 
order  plant  is  not  defined  a,s  a  fluid 
m;'k  poo.'doot  tinder  soon  '0:-..-r  order, 
c..t^i:l:''ari-,oi  shall  oe  .:.  aocorddnce  with 
the  provisions  of  ^  1066  41. 

12    Section  1066  46  :s  revised  to  read  as 

follows: 
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§  \()<\()Ah      Mloraiion   >>i   -.kini   milk  and 
biitterf.it  cias'.ifietl. 

Af'f-r  rnakiot:  ;d a-  computations  pursu- 
ar '  0  ^  l0tJ6.45,  the  market  adminis- 
trator ^lia.l  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows  1 

( a )  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1066.41(b)(3)  ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts ;  and 

(fix  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

( 3 )  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk  in 
each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Fleceipts  of  fltud  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  imidenti- 
fied  sources ;  and 

(iii)  Receipts  of  fiuid  milk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  U,  but  not  in  excess  of 
such  quantity: 

(I)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant : 

(a)  For  which  the  handler  requests 
Class  II  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  ajid  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if  Class 
II  utilization  was  requested  by  the  op- 
erator of  such  plant  and  the  handler; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  ( 1 ) 
of  this  paragraph; 

(6)  Subtract  from  the  poimds  of  skim 
milk  remaming  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
In  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara- 
graph (4)(i)  of  this  paragraph; 

(7)  Subtract  from  the  pwirnds  of  skim. 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant (s) .  In  excess  In 
each  case  of  similar  transfers  to  the  same 
plant,  which  were  not  subtracted  pmr- 
suant  to  subparagraph  (4)  (ii)  of  this 
paragraph : 

(i)  In  series  begirming  with  Class  n, 
the  poiinds  determined  by  multiplying 


the  pounds  of  such  receipts  by  the  larger 
of  the  percentagp  of  estimated  Class  II 
utilization  of  skim  n  ilk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1066. 22(m)  or  the  percent- 
age that  Class  n  utilization  remaining  is 
of  the  total  remaining  utilization  of  skim 
milk  of  the  handler;  and 

(ii)  From  Class  I.  the  remaining 
pounds  of  such  receipts; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  mUk  received  in  fluid  milk  pro- 
ducts from  pool  plants  of  other  handlers 
according  to  the  clc,^sification  assigned 
pursuant  to  §  1066.43(a)  ;  and 

(9)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage";  and 

(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion. 

13.  Section  1066.57  is  revised  to  read  as 
follows : 

§  1066. S7  Oblic)!  ' "'  'f  1  nndler  oper- 
ating a  partiali;  rc;;iiLitcd  distribut- 
ing plant. 

Each  handler  who  OF>erates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  Wie  pro- 
ducer-settlement fimd  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§i  1066.30  and  1066.33  the  information 
necessary  to  compute  the  amount  speci- 
fied In  paragraph  (a)  of  this  section,  he 
shall  pay  the  amount  computed  pursuant 
to  paragraph  'b)  of  this  section: 

(a)   An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1066.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  ix)ol  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weight- 
ed average  price  of  the  respective  order 
if  so  allocated  to  Class  I  milk.  There 
shall  be  Included  In  the  obligation  so 
computed  a  charee  in  the  amount  speci- 
fied in  §  1066.60(d)  and  a  credit  in  the 
amount  specified  in  §  1066.69(b)  (2)  with 
respect  to  receipts  from  an  unregulated 
supply  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (I)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
supply  plant* s<  included  In  the  compu- 
tations pursuant  to  subparagraph  (1) 
of  this  paragraph,  and  (ii)  any  payments 
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to  the  producer-settlement  fund  of  an- 
otl.er  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant. 

b'   An  amount  computeKi  as  follo^os: 

1 )  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disix)sed  of 
as  Class  I  milk  on  routes  in  tlie  market- 
ii\-y  area; 

J'  Deduct  the  respx'ctive  amounts  of 
skini  milk  and  butterfat  rweived  as 
Cl.v>?  I  milk  at  the  partially  regulated 
Gistnbuttng  plant  from  pool  plant.s  and 
ot!o-'r  order  plant.s,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

1 3)  Combine  the  amounts  of  skim 
niilk  and  butterfat  remaining  into  one 
total  and  determine  tlif  weighted  aver- 
a:-"   butterfat  content;   and 

4  '  Fd'om  the  value  of  such  mUk  at  the 
Class  I  price,  subtract  ihs  value  at  the 
weighte^d  average  price. 

14  Section  1066.60  is  revised  to  read 

a.=  follows: 

§  1  "66.60      r.ompiitalion    of   tlu    ns  I    (.«>,>! 
obiifiation  of  carh  {xhi!  iiaiiillcr. 

The  net  pool  oblieiation  of  each  f>ool 
handler  during  each  delivery  period  shall 
be  a  sum  of  money  computed  by  the 
noirket  administrator  as  follows: 

a  t  Multiply  the  quantity  of  producer 
n:i:.k  IP.  each  class,  as  computed  pursuant 
i^.  ?  1066.46,  by  the  ap>i)licable  class 
prices  and  add  together  the  resulting 
amounts; 

Add  the  amount  obtained  from 
motiplymg  tiie  pounds  of  overage 
urdocted  from  each  class  pursuant  to 
■  1066  46'a' I  9  1  and  the  corresponding 
.-'•;  of  H066  46  b»  by  the  applicable 
cla.~;s  prices; 

:  Add  an  amount  equal  tn  the  dif- 
f-:-r!v:e  between  the  value  at  thr  Class  I 
pi'ice  applicable  at  th.e  p<xil  plant  and 
the  value  at  the  Cla.ss  II  price,  with  re- 
spect to  .skmi  milk  and  butierfat  m 
other  source*  milk  subtracted  from  CLtss 
I  pursuant  to  §  1066  46' a- '3'  and  the 
corresponding  step  of  5  1066.46' b; 

(d)  Add  an  amount  equal  U:>  the  value 
a:  die  Class  I  price,  with  respect  to  skmi 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1066  46' a)  61  and  the 
corresp-onding  step  of  5  1066,46  b  ' 

15  .<^rvt,lon   106661  Is  revised  to  read 

as  foloi'.vs- 

§  106().<>1       ( l<)iii|)utation      ol      iiuiioriu 
prices. 

For  each  delivery  period  the  marlcet 
administrator  .shall  compute  the  uni- 
form price  per  hundredweij^'ht  of  milk 
received  from  prtxiucers  a.s  follows: 

(a)  (Combine  into  one  total  the  values. 
computed  pursuant  to  5  1066,60  for  alt 
handlers  who  filed  th.e  repx.rts  prescnb«-'d 
by  §  1066.30  for  the  month  and  who  made 
the  payments  pui-suant  to  5  S  1066,66  and 
1066.69  for  the  preceding  delivery 
period; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  tn  para- 
graph d !  of  this  section  is  more  than 
3-5  percent,  or  add,  if  such  butterfat  con- 
tent is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  ttie  average  butterfat  content  of 
such  milk  vanes  fi-om  .3  5  percent  by  the 
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bultei'fal  differential  comput^rd  tiursuant 
to  §  1066,66  and  multiplying  the  result  by 
the  total  iiundredweight  of  such  .rnilk. 

c '  Add  an  amount  cn^ual  to  not  less 
than  one-half  of  the  unobligat^^d  bal- 
ance in  the  producer-settlement  fur<,d 
<d'  Divide  the  resulting  amouro,  by 
the  sum  of  the  following  for  ail  h.ux 
dlers  included  tn  these  computations; 

1  1  The  total  hundredweight  of  pro- 
ducer milk;  and 

2'  Tlo'  total  hundredweight  for 
Ao  ich  a  vilue  is  computed  pursuant  to 
5  1066  60(d)  ; 

(e^  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  himdred- 
weight.  The  result  shall  be  known  as 
the  "weighted  average  price",  and,  except 
for  the  months  specified  in  this  section, 
shall  be  the  uniform  price  for  milk  re- 
ceived from  producers; 

(f )  For  the  months  of  April.  May  and 
June,  subtract  from  the  amount  result- 
ing from  the  computations  pursuant  to 
paragraphs  (a)  through  <d)  of  this  sec- 
tion an  amount  computed  by  multiply- 
ing the  hundredweight  of  milk  specified 
in  paragraph  (d)  (2)  of  this  section  by 
the  weighted  average  price; 

(g)  Subtract  for  each  of  the  delivery 
periods  of  April,  May  and  Jime  an 
amount  equal  to  8  percent  of  the  result- 
ing sum,  such  amount  to  be  retained  in 
the  producer-settlement  fund  for  the 
purpose  specified  in  §  1066.70  (b)  and 
(c) ; 

(h)  Divide  the  resulting  stun  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(i)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight for  the  purposes  of  retaining  In 
the  producer-settlement  fund  a  cash  bal- 
ance to  provide  against  errors  In  reports 
and  payments  by  handlers.  The  result 
shall  be  known  as  the  "uniform  price" 
per  hundredweight  for  producer  milk  of 
3  5  percent  butterfat  content. 

16.  Section  1066.69  Is  revised  to  read 

as  follows : 


1  <  M  >  ( » .  O ' )        1 1' ,  »  n ! ,  III. 
M-ltlrnirrU   I  im.L 


ihe    producer- 


On  or  before  the  10th  day  after  the 
end  of  each  delivery  period  each  handler 
shall  pay  to  the  market  administrator 
the  amount,  if  any,  by  which  the  total 
amounts  specified  In  paragraph  (a)  of 
this  section  exceed  the  amounts  specified 
in  paragraph  (b)  of  this  section: 

(a)  Tlie  total  of  the  net  pool  obligation 
computed  pursuant  to  !  1066.60  for  such 
handler; 

(b)  The  siun  of: 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  imiform 
prices  specified  in  §  1066.65;  and 

2)  The  value  at  the  weighted  aver- 
age price  app'i'oibl-  ■a-it,h  respect  to  other 
sotirce  milk  for  v  b.i<  j,  j^  \'alue  is  com- 
puted pursuant  to  ?;  1  oen  60  >  d) . 

17  lo  ;  :066  70,  paraLrraph  (a)  Is  re- 
vised t.0  ri'ad  a,s  friiiows,  and  in  para- 
graph   b    tla  desio nation"!  1066.61(b)" 

is  charorod  to  "§  1066  61   g)": 
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ket  administrator  shall  pay  to  each  han- 
dler, the  amount,  if  any,  by  which  the 
amount  c<Hnputed  pursuant  to  S  1066.69 
(b>  exceeds  the  amount  computed  pur- 
suant to  §  1066.69(a). 

*  •  •  •  « 

18.  Section  1066.72  is  revised  to  read 
as  follows : 

§  1066.72      Expense  of  administration. 

As  his  pro  rata  share  of  the  exi>erise  of 
administration  of  the  order,  e^h  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  14th  day  after  the 
end  of  the  month  four  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1066.46 
(a)  (3)  and  (6)(i),  and  the  correspond- 
ing steps  of  §  1066.46(b),  and  (c)  Class 
I  milk  disposed  of  from  a  partially  regu- 
lated distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 


".  kI"    10'7  2- MiiK    iN 
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I  (>«>«>. 7(1        l';i,»  HH-llls      out 
<hn«-r-^«-tll("'iru'nt  fund,. 


(if     til 


pro- 


fH,:-  on 


before  tile  lit i;  day   after 
"I":   0  ivery  period  the  mar- 


1.  Secuuu  iu(2.{i  i£  revised  to  read  as 
follows : 

§  1072.8      Unapproved  plant. 

"Unapproved  plant"  means  any  milk 
receiving,  manufacturing  or  processing 
plant  other  than  an  approved  plant. 
The  following  categories  of  unapproved 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  Is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regiUated  distributing 
plant"  means  an  unapproved  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
fluid  milk  products  labeled  Grade  A  In 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  in  the 
marketing  area  during  the  delivery  pe- 
riod. 

(d)  "Unregulated  supply  plant"  means 
an  txnapproved  plant  that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant,  but  from  which  Grade  A  fluid  milk 
products  In  bulk  are  moved  to  an  ap- 
proved plant  during  the  delivery  period. 

2.  In  §  1072.9,  paragraph  (b)  is  re- 
vised and  a  new  paragraph  (d)  is  added 
to  read  as  follows: 

§  1072.9      Handler. 

•  •  »  •  • 

(b)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

•  •  •  •  • 

(d)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant  de- 
scribed in  $  1072.56. 

3.  Section  1072.11  Is  revised  to  read  as 
follows: 
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§1072.11      Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterf  at  In  milk  produced  by  a  pro- 
ducer, other  than  a  producer- handler,  a-s 

defined  in  this  part  or  any  other  ord^»r 
Usued  pursuant  to  the  Act.  which  Ls  t>'- 
cplved  by  a  handler  directly  from  pr  -- 
ducers. 


4,  Swtion  10  I 
follows. 


is  revist  d  tr,  rf^ati  ,:i^. 


S  1072.I2      Other  Mmrre  milk. 

"Other  source  milk"  mean,,-  a'.",  .--.fr'ni 
milk  and  butterfat  contained  m  or  repre- 
sented by: 

'a~'    Receipts  during  the  month  in  ihe 
form  of  fluid  milk  products,  except     1 
fluid   milk   products  received   from,   ap- 
proved plants,  or    2'  producer  milk:  a:.d 

<b'  Products  other  than  fluid  m^ilk 
products  from  any  source  'Including 
those  produced  at  the  plant '  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

5.  A  new  §  1072,16  is  added  and  reads 
as  follows: 

§   1072.16      Fluid  milk  produrt. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  cream.,  either  swee^t  or  sour 
'  including  any  mixture  of  butterfat  a:.d 
sk;m  milk  containing  more  than  6  per- 
cent butterfat  except  mixes  for  ice  cream 
and  frozen  desserts  '  , 

6.  In  §  1072.22,  additional  para:,^raph? 
'  1  ' .  '  k  '  .  and  >  1 '  are  added  ^nd  read  as 
follows : 

§  1072.22      Dnti*.. 

•  •    '  •  <  « 

'}j  Whenever  reqtiired  for  p'orpose  of 
allcicatin^-  .-eceipts  from  other  order 
plants  pursuant  to  §  1072  46iai '71  and 
the  corresponding  step  of  5  1072.46  I)', 
the  market  administrator  shall  estimate 
and  publicly  announce  the  uth:.?.ation 
I  to  the  nearest  whole  peTCP:\is.gf'  •  in  ea^h 
class  during  the  month  of  SKim  m.,< 
and  butterfat.  respectively.  In  prixiuc^-r 
milk  of  all  handlers.  Such  estimate 
shall  be  ba.sed  upon  tlie  most  current 
available  data  and  shall  be  final  for  --uch 
p:..:"p::.se , 

;-:  Report  to  the  m.arket  adm.inistra- 
t-'  r  )f  the  other  order,  as  soon  as  possible 
aft^'-r  :.'r.p  report  of  receipts  and  utiliza- 
tion f  ;r  the  month  is  rec^iv^d  from  a 
hand!*:>r  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
ciassiflcation  to  which  such  receipts  are 
allocated  pursuant  to  5  1072.46  pursu- 
ant to  such  re;.>ort.  and  thereafter  any 
rear.  ••  m  such  alh^cation  required  to 
re:  •:'('•  errors  discl'.:)6ed  in  verification,  of 
su"h  report :  and 

M'  fXirni.^h  to  each  handler  owratln? 
a  pool  plant  wno  has  shipped  fluid  milk 
product.s  to  an  other  order  plan',  the 
cla.«5j;incati  jn  tes  which  the  skim  nn,.k  jcd 
butt'-rfat  In  such  fluid  milk  product.-  wc  :-e 
a"',  i.o:tted    by    the   market    adm:.n!.-:tra:.ir 


■i-rU 


;n  the  ba-sis 


pi.e"t  '-'■  the  receiving  handler,  and,  as 
n pre5.sary.  firiy  changes  in  such  clas^ifica- 
tl  "n  arising  in  the  verlfl.cation  of  such 
report. 

7,  5>fM?ti,»n  1072  .30  Ls  revis«xl  to  read  as 
follows. 
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§   1072. ."iO       l)('liv»TT      fwriiMi      rf|,iM.ft"<      of 
rt^-eiptii  and  uliiir-atsori. 

a  ■  On  or  before  'he  fith  day  after  the 
end  of  each  delivery  t'criod,  each  handler 
wii  -)  operates  an  ap:  ■  eved  plant  shall  re- 
port t  the  rnarkt  t  administrator,  In  the 
detail  a:  d  n  f  rms  prescribed  by  the 
niarKf  f  adr:  pop-^f  ator,  the  following  In- 
:  ;:riatp  :  .v;t:.  espect  to  all  milk  re- 
ceived from  producers,  all  milk,  skim 
milk,  cream,  and  milk  products  received 
from  other  handlers,  and  all  other 
source  milk  received  at  his  approved 
plants: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  such  receipts  and 
their  sources; 

(2)  The  utilization  of  such  receipts; 
and 

(3)  Such  other  information  with  re- 
si>ect  to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

(b)  Each  handler  specified  in  §  1072.9 
bi  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  required 
in  paragraph  (a)  of  this  section,  except 
that  receipts  in  Grade  A  milk  shall  be 
reported  In  lieu  of  those  in  producer 
milk;  such  report  shedl  Include  a  sepa- 
rate statement  showing  the  respective 
amounts  of  skim  milk  and  butterfat  dls- 
px\sed  ':'f  on  routes  In  the  marketing  area 
a.>  Clxss  I  milk;  and 

8    Section  1072.41  is  revised  to  read 

as  follows: 

§  1072.41       *  I as..t*  of  utilixalion. 


Subit 


u>  the  conditions  set  forth  in 


§  ■  1012  4.3  and  1072.44  the  classes  of  uti- 
lization snail  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat  (1)  dis- 
posed of  in  the  form  of  a  fluid  milk 
product,  except  that  any  such  product 
fortified  with  added  solids  shall  be  Class 

I  in  an  amount  equal  only  to  the  weight 
of  an  equal  volume  of  a  like  unmodified 
product  of  the  same  butterfat  content, 
<2)  disposed  of  as  or  used  to  produce 
any  other  milk  product  required  by  the 
health  authorities  in  the  marketing  area 
to  be  produced  from  Grade  A  milk,  and 
(3>  all  skim  milk  and  butterfat  not  spe- 
cifically accounted  for  as  Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  smy  milk  product 
other  than  a  fluid  milk  product; 

(2)  In  shrinkage  not  in  excess  of  two 
percent  of  the  total  receipts  of  (1)  pro- 
ducer milk,  (ii)  fluid  milk  products  in 
bulk  from  an  other  order  plant,  ex- 
clusive of  the  quantity  for  which  Class 

II  utilization  was  requested  by  the  oper- 
ator of  such  plant  and  the  handler,  and 
(ill)  fluid  milk  products  In  bulk  from 
unregulated  supply  plants,  excliislve  of 
the  quantity  for  which  Class  n  utiliza- 
tion was  requested  by  the  handler; 

(3)  In  shrinkage  in  other  source  milk 
assigned  pursuant  to  §  1072.42(b)  (2)  ; 

(4)  In  inventory  variation;  and 

(5)  All  skim  milk  which  is  dumped, 
disposed  of  as  livestock  feed  or  excluded 
from  Class  I  milk  by  the  limitation  with 
respect  to  volume  of  products  fortified 
with  added  solids:  Provided,  That  In  the 
case  of  skim  milk  which  Is  dumped  the 
handler  shall  notify  the  market  mdmin- 


.,';:.ttir   ;p:  advance  of  h.s  intention  to 

c  iinp.>  s-ich  sk:m  milk, 

9.  In   ;    1L17242.  paragraph   (b)  Is  re- 
vised to  r'-acl  a,-^  fiH  i'a,o. 

§    i072.  J2       >iirinKage, 


(b)  Prorate  the  result :n-  am  unts  be- 
tween the  receipts  of  >n.::.  milk  and 
butterfat  contained  in: 

(1)  Items  specified  in  §  1072  41(b)(2); 
and 

(2)  Remaining  receipts  of  other 
source  milk. 

10.  Section  1072.43  is  revised  to  read 
as  follows: 

§  1072.43       Tran<.f<  r«. 

Skim  milk  or  butterfat  disposed  of 
from  an  approved  plant  shall  be  classi- 
fied: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants  otherwise  as 
Class  I  milk,  if  transferred  In  the  form  of 
a  fluid  milk  product  to  an  approved  plant 
of  another  handler,  subject  in  either 
event  to  the  following  conditions: 

(1)  The  .skim  milk  or  butterfat  so  as- 
si-'irvi  •-  .,  fer.por  cla.ss  shall  be  limited  to 
tij.  am.unt  tiiereof  remaining  in  such 
class  In  the  plant (s)  of  tlie  transferee 
handl'T  after  computations  pursuant  to 
§  107'J  46  a  7 '  and  tlie  correeponding 
step  nf  <  1 072,46. b'  : 

(2)  If  the  transferor  handier  received 
during  the  delivery  period  other  source 
milk  to  be  allocated  pursuant  to  §  1072.46 
(a)  (3>  and  the  corresponding  step  of 
-  1072  4^'  b  ih.e  skim  milk  and  butter- 
lai  s;i  tr-aesfi-rred  .shall  be  cla-sslfled  so  as 
to  ai'—cate  tl:e  Ipftst  i:)os.sibie  CHass  I 
Utillya'l   :..  oi  5'icp:  rfH'Pipjt-s:  and 


(3 


andler  received 


during  the  np::>nih  other  .sour-ce  milk  to 
be  allocated  pursuant  to  5  1072.46(a)  (8) 
or  (7)  and  the  corresponding  steps  of 
S  1072.46' b  I ,  the  skim  m:lk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  rp)t  be  classifled  a.=;  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  llk^'  quantity  of  such 
other  source  nnlk  received  at  the  trans- 
feree plant ; 

(b)  As  C]a.s,s  I  milk  if  tran^feTed  to  a 
producer -h  a  pd>r  in  tie  form  of  a  fluid 
milk  product: 

(c)  As  Class  I  rp-i:k  ;f  transferred  or 
diverted  in  bulk  form  a.'-  milk  or  skim 
milk  to  an  unapproved  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  located  in  the  mar- 
keting area  or  not  more  than  100  miles 
by  the  shortest  highway  distance  as  de- 
termined by  the  market  administrator 
from  the  nearest  point  in  the  marketing 
area  unle^-^  • 

(1)  Tile  ha,:i(i>r  claims  Class  II  on 
the  ba.'os  of  utili/^tinn  mutually  indi- 
cated m  writio.iT  to  the  market  adminis- 
trator by  bnrh  buynr  and  seller  on  or 
before  the  6th  day  after  tie  end  of  the 
month  within  which  sioh  transaction 
occurred; 

(2)  The  buyer  maintains  books  and 
records  .shnwlng  the  utilization  of  all 
skim  n;.:;^  a::ci  butt<--rfat  at  i.is  plant 
which  are  made  available  if  requested 
by  the  markrt  administrator  for  the 
purpose  of  verification, 
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(3)  Any  di.^position  from  sueh  ona;::- 
proved  plant  on  routes  in  Federal  order 
maiteting  areas  in  excess  of  receipts  of 
packaged  fluid  milk  products  from  all 
approved  plants  and  other  order  plants 
shall  be  assigned  as  follows: 

il)  Any  such  Class  I  utilization  dis- 
posed of  on  routes  In  the  marketing  area 
shall  be  first  assigned  to  the  skim  milk 
&nd  butterfat  in  the  milk  or  skim  milk 
so  transferred  or  diverted  from  approved 
plants ; 

ill)  Any  such  Class  I  utilization  dis- 
posed of  on  routes  In  the  marketing  area 
of  another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such  or- 
der, and  next  pro  rata  to  receipts  from 
approved  plants  and  other  order  plants 
not  regulated  by  such  order; 

(41  The  remaining  skim  milk  and 
butterfat  so  transferred  or  diverted  from 
pool  plants  shall  be  classified  as  Class 
n  milk  if  Class  n  utilization  at  such 
nonpool  plant  equals  or  exceeds  such  re- 
mainder plus  receipts  from  other  order 
plants  not  previously  assigned;  other- 
wise a  pro  rata  share  of  the  remainder 
shall  be  CTlass  I  milk : 

^d)  As  Class  I  milk  If  transferred  in 
bulk  form  as  cream  to  an  unapproved 
plant  that  Is  neither  an  other  order  plant 
nor  a  producer-handler  plant  unless: 

(1)  Such  cream  Is  transferred  with- 
out Grade  A  certification  of  any  health 
authority ; 

(2)  The  handler  claims  Class  n  in  his 
report  submitted  to  the  market  admin- 
istrator pursuant  to  §  1072.30  on  or  be- 
fore the  6th  day  after  the  end  of  the 
month  within  which  such  transaction  oc- 
curred; 

(3)  The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  pur- 
pose of  verification; 

(4)  Disposition  from  such  unapproved 
plant  on  routes  in  Federal  marketing 
areas  does  not  exceed  the  volume  as- 
signed to  such  transferred  cream  by 
the  procedure  specified  in  subparagraph 
(c)  (3)  of  this  section;  and 

(5)  Not  less  than  an  amount  of  skim 
inilk  and  butterfat  equivalent  to  that 
remaining  was  actually  used  as  Class  n 
milk  in  such  buyer's  plant;  and 

'e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2),  or 
(3)  of  this  paragraph: 

fl)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

^2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un- 
der the  conditions  set  forth  in  subpara- 
graph (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utili/ation 
filed  with  their  respective-  market  admip- 
istrators,  transfer-  t.  liulk  form  sliall  be 
classified  as  Class  U  to  the  extent  of  the 
Class  n  utilization  (or  comparable  utili- 
No.  131— Pt.  IV 4 
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.'at: on  unde:'  .--luch  other  order)  available 
for  5ucli  n,s-o;'nment  pursuant  to  the  al- 
If.vcatiun  pe-Mve-eie:,'-  .if  tJe.  ti'ansferee  or- 
der: 

4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es- 
tablishing classification  pursuant  to  this 
paragraph,  ciassiflcation  shall  be  as  Class 
I,  subject  to  adjustment  when  such  in- 
formation is  available; 

(5)  For  purposes  of  this  paragraph,  If 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo- 
cated to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classifled  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n ;  and 

( 6  >  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classification 
shall  be  in  accordance  with  the  provisions 
of  §  1072.41. 

11.  Section  1072.46  is  revised  to  read 
as  follows : 

§  1072.46      Allocation  of  skim  milk  and 
biitlcrfat  classified. 

After  making  the  computations  pur- 
suant to  §  1072.45,  the  market  adminis- 
trator shall  determine  the  ciassiflcation 
of  producer  milk  for  each  handler  as 
follows : 

(a)  Skim  ihilk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
5  1072.41(b)  (l)(ll); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  Prom  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(il)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
Tung  with  Class  U,  the  pounds  of  skim 
milk  In  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(U)  Receipts  of  fiuid  milk  products  for 
which  Grade  A  certification  is  not  estab- 
lished, or  which  are  from  unidentifled 
sources;  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  speclfled 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
fr?^m    an    .jnregulated  supply  plant: 

I   i;    which  the  handler  requests 
Cla^s  II  utilization;  or 

( h )  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
C!as;;  I  rmlk  by  1.25  and  subtracting 
the  sum  of  the  pormds  of  skim  milk  in 
producer  id.. Ik,  receipts  from  other  pool 
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handlers,  and  receipts  in  bulk  from  other 
order  plants: 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant.  If 
Class  n  utilization  was  requested  by  the 
oprator  of  such  plant  and  the  handler; 

<5)  Add  to  the  remaining  pounds  of 
^Im  milk  in  Class  U  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1 ) 
of  this  paragraph ; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  subpar- 
agraph (4)(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class.  In  the  fol- 
lowing order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant's) .  in  excess 
in  each  case  of  similar  transfer  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragrt^h: 

(i)  In  series  begirming  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1072.22  (j)  or  the  percent- 
age that  Class  II  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(U)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  approved  plants  of  other 
handlers  according  to  the  classification 
assigned  pursuant  to  §  1072.43(a) :  and 

(9)  If  the  pounds  of  skim  milk  remain- 
ing In  both  classes  exceed  the  pounds  of 
skim  milk  In  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  In  each  class  In  series 
beginning  with  Class  n.  Any  amount 
so  subtracted  shall  be  known  as  "over- 
age" ; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  In  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  each  class. 

12.  Section  1072.55  is  revised  to  read 
as  follows: 

§  1072.55  Obligations  of  handler  op- 
erating a  partially  regulated  distrib- 
uting plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amoimts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1072.30  and  1072.31  the  information 
necessary  to  compute  the  amount  speci- 
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fied  m  paragraph  '&>  of  this  section,  he 
shall  pay  the  amount  computed  pursuant 
to  paragraph  *b>  of  this  section: 
'a,  I  An  amount  computed  as  follows 
'  1  '  The  obligation  that  would  hav- 
bf'en  computed  pursuant  to  5  1072.60  at 
such  plant  shall  be  determined  as  though, 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  a: 
such  nonpool  plant  from  a  pool  plaiit 
or  an  other  order  plant  shall  be  assignt^d 
to  the  utilization  at  which  classified  a" 
the  approved  plant  or  other  order  plant 
and  transfers  from  such  nonpool  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  as  Class  II  milk  if  al- 
located to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at  the 
weighted  avera^je  price  of  the  respectivp 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  included  in  the  c-bliga- 
tion  so  computed  a  charge  m  the  amount 
specified  in  §  1072,60' d'  and  a  credit  in 
the  amount  specified  m  §  1072.69  b  2' 
with  respect  to  receipts  from  an  unregu- 
lated supply  plant 

'2>  Fromi  this  obligation  thf:Te  will  be 
deducted  the  sum  of  •  i '  the  eross  pay- 
ments made  by  s^jch  handler  for  Gradn  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant's'  included  in  the  computations 
pursuant  to  subparagraph  '1'  of  this 
paragraph,  and  dii  any  paym.onts  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plaint  i.-  also  a 
partially  reeulatf^l  distnbut.ng  plci:;t 
(b'  An  amount  computed  as  follows: 
'  1  '  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disF>osed  of 
a.s  ClfcUSvS  I  milk  on  routes  m  the  market- 
ing area : 

i2'  Deduct  the  respectivv  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib- 
uting plant  from  approved  plants  and 
other  order  plants  except  that  d-^duc^^d 
under  a  similar  provision  of  anot':>  r  r- 
der  Lssued  pursuant  to  the  Act; 

3  Combin''  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  d'^^emt:n-->  'h-  -veighted  average  but- 
tf'rfat  con'ent  ,  and 

4  From  -li'  va.ue  of  such  milk  at  the 
C-a^>s  I  price  .subtract  it«  value  at  the 
uniform  price 

13.  Section   1 072  60  is  revised  to  read 

as  follow-. 

i    1072.^0       ( onipiitation    of   llic    ni  t    imh.I 
obliiiatinn    <if   t-nrh    p<M>l    hiirniji  r 

T]\p  nrt   pool  obligation  of  each  pool 

handlt  r  during  each  month  shall  be  a 

sum  of  :n  urey  com ou ted  by  the  market 
admini.--  raMr  a.^  :>  ui^jw;: 

(a)  M  r.'.py  -J.v  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 

to  5   1072  46  r      bv  'r,r  applicable  class 

prices    ad'us^ed  :: ur- uant  to  5  1072.52); 

'b)  Arid  t^>  anir:u:r  obtained  from 
multiplyir.tr  liie  UMunds  of  overage  de- 
ducted fr  rn  eacli  class  pursuant  to 
§  1072  46  a'    9      ar.d    th<^   corresponding 

step   of    5    1072  46  u     bv   the  applicable 

class  p ••:"■:■« : 

T'  .\dd  an  a.niour.t  fouai  'i-i  'h-  .-iiff-r- 
eno-  b*>tw'-t.n  :h-  valu"  at  in"  :i;-!;,ilir'aole 
c:  i5s  I  ;»ricf  and  the  value  at  the  appli- 
cable Cldss  II  price  witi;  respect  to  skim 
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milk  and  butt^jrfat  ;n  .'»t.her  source  milk 
subtracted  from  0:*.^,-;  I  pursuant  to 
5  1072,46' a  3  and  the  corresponding 
step  of  §  1072.46   tr  , 

d  Add  an  amount  equal  to  the  value 
at  the  C'.ixss  I  price,  with  resE)ect  to  skim 
.ainK  and  butterfat  subtracted  from  Class 
I  pur;  a;  t  :o  §  1072.46(a)  (6)  and  the 
C'lrrf    prn  Lng  step  of   §  1072.46(b). 

14    Section  1072.61  is  revised  to  read 

as  follows: 

>   1072  hi       <  oniputation     of     uniform 

prirr-.. 

For  each  delivery  period  the  market 
administrator  shall  compute  the  iml- 
form  price  per  hundredweight  of  milk  re- 
ceived from  producers  as  follows: 

( a )  Combine  into  one  total  the  values 
computed  pursuant  to  §  1072.60  for  all 
handlers  who  filed  the  rep>orts  prescribed 
by  §  1072.30  and  who  made  the  pay- 
ments required  pursuant  to  §§  1072.65 
and  1072.69  for  the  preceding  delivery 
period; 

(b)  Subtract.  If  the  average  butterfat 
content  of  the  milk  specified  In  para- 
graph (d)  of  this  section  is  more  than 
35  percent,  or  add,  if  such  butterfat  con- 
tent is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1072.66  and  mxiltlplylng  the  result 
by  the  total  hundredweight  of  such  milk ; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1072.60(d) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight  for 
the  purpose  of  retaining  in  the  producer- 
settlement  fund  a  cash  balance  to  pro- 
vide against  errors  In  reports  or  pay- 
ments or  delinquencies  in  payments  by 
handlers.  The  result  shall  be  known  as 
the  "uniform  price"  per  hundredweight 
for  producer  milk  of  3.5  percent  butter- 
fat content. 

15.  Section  1072.69  Is  revised  to  read 
as  follows: 

§  1072.69      P:ivment8    to    the    producer- 

On  or  before  the  10th  day  after  the 
end  of  each  delivery  period  each  handler 
who  operates  an  approved  plant  shall 
pay  to  the  market  administrator  for 
payment  to  producers  through  the  pro- 
ducer-settlement fund  the  amount,  if 
any,  by  which  the  total  amounts  speci- 
fied In  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para- 
graph (b)  of  this  section: 

<a)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1072.60  for 
such  handler; 

(b)   The  sum  of 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
price  specified  in  §  1072.65;  and 


(2)  Tlie  value  at  the  uniform  price 
subject  to  tlie  butterfat  differential 
computed  pursuant  to  5  1072,66  with  re- 
spect to  otlier  source  milk  for  which 
a  value  is  computed  pursuant  to  §  1072  60 
(d). 


16.  Section  107  2  70 
as  follows: 


vised  to  read 


§1072  70      I'.oriKntK     out     cf     the 

dm  ir-^rllltiiH'iit     fund. 


pro- 


Or.  or  before  the  11th  day  after  the 
end  of  each  delivery  period,  the  market 
administrator  shall  pay  to  each  handler, 
forpajrment  to  producers,  the  amount,  if 
any.  by  winch  the  amount  computed 
pursuant  to  §  1072.69 'b;  exceeds  the 
amount  computed  pursuant  tq  §  1072.69 
(a). 

17.  Section  1072.72  is  revised  to  read 
as  follows: 

§  1072.72       I  \j>«n«»    (if    ^ui ministration. 

As  his  pro  rata  shar>  of  the  expense 
of  administration  of  this  subpart,  each 
handler  shall  pay  to  the  market  admin- 
istrator, on  or  before  the  15th  day  after 
the  end  of  the  delivery  period,  4  cents 
per  hundredweight  or  such  amount  not 
exceeding  4  cents  per  hundredweight  as 
the  Secretary  may  prescribe  with  respect 
to  all  receipts  within  the  delivery  period 
of  (a)  milk  from  producers  including 
such  handler's  own  production,  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1072.46(a)  (3)  and  ^6),  and  the 
corresponding  steps  of  '  l  72.46(b),  and 
(c)  Class  I  milk  disposed  of  from  a  par- 
tially regulated  distributing  plant  or  on 
routes  in  the  marketing  area  that  exceeds 
Class  I  milk  received  during  the  month 
at  such  plant  from  pool  plants  and  other 
order  plants. 


PART    1073— MILK    IN    WICHITA, 
KANS  ,    MARKETING    AREA 

1.  Section  1073.8  is  revised  to  read  as 
follows : 

§  1073.8      IVhIu.  f  r. 

"Producer"  means  any  approved  daiiy 
farmer,  other  than  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act,  whose 
milk  is  (a)  received  at  a  pool  plant,  or 
(b)  caused  to  be  diverted  from  a  pool 
plant  by  a  handler  to  a  nonpool  plant 
for  the  account  of  such  handler.  Milk 
so  diverted  shall  have  been  deemed  to 
have  been  received  at  the  pool  plant  from 
which  it  was  diverted. 

2.  Section  1073.17  is  added  as  follows: 

§  1073.17       Nonp...,!  pi, int. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issuf^]  pursuant  to  the  Act. 

(c)  'Partially  regulated  distributing 
plant"  means  a  nonpool  approved  plant 
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•hat  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  from  which 
f.uid  milk  products  qualified  for  distribu- 
;;on  as  Grade  A  are  distributed  on 
routes  in  the  marketing  area  m  con- 
sumer-type packages  or  dispeiuser  units 
during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  approved  plant  from  which 
Grade  A  fluid  milk  products  are  shipped 
during  tlie  month  w  a  pool  plant  quali- 
fied pursuant  to  J  1073.10  and  which  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant. 

3.  In  §  1073.22.  additional  paragraphs 
(1),  (m),  and  (n)  are  added  and  read  as 
follows : 

§1073.22      Duties. 

*  •  •  •  • 

(1)  Whenever  required  for  purpose  of 
allocaiu!-:  receipts  from  other  order 
plants  puisuant  to  §  1073.46(a)(8)  and 
the  corresponding  step  of  §  1073.46(b), 
tlie  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim 
oiilk  and  butterfat,  respectively,  in  pro- 
i  icer  milk  of  all  handlers.  Such  esti- 
siate  shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purix>se; 

(m )  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  f  ud  milk 
products  fiom  an  other  order  plant,  the 
classification  n  which  such  receipts  are 
allocated  pursuant  to  ?  107'  4  6  pursuant 
to  such  report,  ano  tiiereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(m  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant  th* 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  thp  basis  of 
the  report  of  the  receiving  har  dd  r:  and. 
asnecessarr  n-n-  changes  in  such  classi- 
fication arising  in  the  verification  of 
such  report. 

3a.  In  §  1073.31,  the  introductory  text 
Is  revised  as  follows  • 

§1073.31       I'avruli  repurl. 

On  or  before  the  20th  day  a f  or  the  end 
of  each  month  each  handler  exc.  pr  one 
making  payment.s  pursuant  ^o  s  iot?  r,2 
(b)  shall  submit  to  th-'  rnark'd  admin:s- 
trator  his  produf.  r  r-ayroU  for  such 
month  which  shad  :  h  >w  for  each  pro- 
ducer and  each  approved  dairy  farmer: 

*  •  •  •  • 

4-  In  §  1073.41,  paragraph  (c)(6)  (Hi"" 
Is  redesignated  (c)(6)(v).  new  para- 
graphs (c)  (6)  (ill)  and  (c)  (6)  (iv)  are 
^ded  and  paragraph  (c)  (7)  is  revised  as 
follows : 

S  i"?'?   n       CJ;,^^,...  ,,f  ,,};];,  ,ji,,„ 

*  •  •  •  . 

(c)    •    *    • 
(«)••• 

<ili)  Plus  1  5  percent  of  skim  milk  and 
S'Jtterfat,  respectively,  received    n  l)'ilk 
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lots  from  an  otht.u'  iirdtu'  plant,  excltislve 
of  the  quan'dy  o --  vkiuch  Class  m  (or 
("  1  ass  11*  u  t  d  u'  a  I ; , :  r;  w  as  requested  by  the 
ciperator  r>f  .-.uc,;.  tihint  and  the  handler; 
'  ur  ■  P:u,s  1  5  r-tu'ci  Id,  of  skim  milk  and 
tiuhriat.  respectively,  received  in  bulk 
hiic  from  unregulated  supply  plants,  ex- 
clusive of  the  quantity  for  which  Class 
III  (or  Class  n)  utilization  was  requested 
by  the  handler; 

•  •  •  •  • 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur- 
suant to  §  1073.42(b)  (2) ;  and 

•  •  •  •  • 

5.  In  §  1073.42(b)(1)  subdivisions  (iv) 
and  (V)  are  added  and  §  1073.42(b)(2) 
is  revised  as  follows: 


§  10- 


12 


»»*!  r 


nkage. 


(b)   •  •  • 

(!)••• 

(iv)  Received  in  bulk  lots  from  other 
order  plants,  exclusive  of  the  quantity  for 
which  Class  m  (or  Class  11)  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler;  and 

(v)  Received  in  bulk  lots  from  unregu- 
lated supply  plants,  exclusive  of  the 
quantity  for  which  Class  ni  (or  Class  II) 
utilization  was  requested  by  the  handler; 
and 

(2)  The  receipts  of  skim  milk  and 
butterfat  in  other  source  milk  received 
in  the  form  of  bulk  fiuid  milk  products 
exclusive  of  other  source  milk  specified 
in  subparagraph  (1)  of  this  paragraph. 

6.  Section  1073.44  is  revised  to  read 
as  follows: 

§  IOT:^  11      Transfers.  - 

.'^i:  111  miiK  ur  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a>  At  the  utilization  mutually  indi- 
cated in  writing  to  the  market  adminis- 
trator by  both  handlers  on  or  before  the 
7th  day  after  the  end  of  the  month  in 
which  such  transaction  occurred,  other- 
wise as  Class  I  milk,  if  transferred  from 
a  handler  pursuant  to  §  1073.11  (c)  or 
(d)  to  a  pool  plant  or  from  a  jxkjI  plant 
to  the  pool  plant  of  another  handler, 
subject  in  either  event  to  the  following 
conditions: 

a^  The  skim  milk  or  butterfat  so  as- 
signed u.)  any  cdiss  shall  be  limited  to  the 
amount  tht  fi  f  '■■  maining  in  such  class 
in  the  trarr-for'  (^  ;  dint  aft^r  ccwnputa- 
tion-    - c.;.-^.,.    f,-.    ^  1/1-;  4.:  aM8)    and 

^  •'  f(  i'(  -  5  1073.46(b) ; 

If       •  plant  received 

^  .ring  th<  '1'  ource  milk  to  be 

1    .v>o.   rt     ,  5  1073.46(a)(3) 

^   <  '  tep  of  §  1073.46 

'  -  -  butterfat    so 

ti  -  •  -.ed  so  as  to 

allocate  tl  t       >  le  CHass  I  (then 

r'as.s  IT       •  to  such  other  source 

milk:  and 

^  3  '  I f  t : ,. T  ':.,,:■. -, : '  r  •  [-  I  n  • ; dler  received 
during  tti»-  iuoiun  other  source  milk  to 
h.>  allocated  nur.'-uant  to  §  1073.46(a)  (7) 
r  ^  aid  Id  c  •  resr>onding  steps  of 
1  d  ^  4*  i  ■;  L  :;Kua  milk  and  butterfat 
so  transfi  rrt  d  up  to  the  total  of  such  re- 
ceipts shall  ::i:d  1;.'-  r'a^,5ifif'd  as  r"a,-.,'.  I 
for  Cla^.s  II  '\,dK  ■:■■.  a  greater  cxiciu 
* li an  'vM ' u,  1  d  \ >:  a. ry>l  '"•  a tj  1  e  to  a  like  quan- 
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tity  of  such  other  source  milk  received  at 
the  transferee  plant; 

(b)  As  Class  .1  milk,  if  transferred 
from  a  pool  plant  to  a  producer -handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  more  than 
250  miles,  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  the  pool  plant  from 
which  transferred  or  diverted,  except 
that  cream  so  transferred  may  be  classi- 
fied as  Class  m  if  prior  notice  is  given 
to  the  market  administrator  and  each 
container  is  labeled  by  the  transferor  as 
"Grade  C"  cream  for  manufacturing 
only; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not 
more  than  250  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  pool 
plant  from  which  transferred  or  divert- 
ed, xinless  the  requirements  of  subpara- 
graphs (1)  and  (2)  of  this  paragraph  are 
met,  in  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the  as- 
signment resulting  frc«n  subparagraph 
(3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant 
to  the  assignment  set  forth  in  subpara- 
graph (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  §  1073.30  for  the  month 
within  which  such  transaction  occurred: 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  piu"pose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  in  excess  of  re- 
ceipts of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilizatioH  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first,  assigned  to  the  skim  milk  and  but- 
terfat in  the  fiuid  milk  products  so 
transferred  or  diverted  from  fkkjI  plants, 
next  pro  rata  to  receipts  from  other  or- 
der plants  and  thereafter  to  receipts 
from  dairy  fanners  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  supply  of  Grade  A  milk 
for  such  nonpool  plant; 

(li)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmei^  who  the  market  ad- 


9240 


PROPOSED    RULE    MAKING 


Ttn  <iiflll      Jlllll 


!9fii 


FEDERAL    REGISTFR 


Q9J1 


9210 

mmistrator  determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant  and  Class  I  utilization  in  ex- 
cess of  such  receipts  shall  be  assignr?d 
pro  rata  to  unassigned  receipUs  at  such 
nonpool  plant  from  all  pool  and  otr.er 
order  plants;  and 

(IV)  To  the  extent  that  Cla^  I  utili- 
zation Is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  III  milk  to  the  ex- 
tent of  such  uses  at  the  plant  and  then 
as  Class  II  milk. 

c  '■    As   follows,   if   transferred  to  an 

other  order  plant  in  excess  of  receipts 

from  such  plant  m  the  same  category-  as 

described   m   subparagraph    -1;,   (2>    or 

3  '    of  this  paragraph 

1 1  If  transferred  m  packaged  form, 
classification  shall  be  m  thp  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

'  2  '  If  transferred  m  bulk  f:jrm,  classi- 
fication shall  be  in  Class  I  if  ailcnrated  as 
a  fluid  milk  product  under  the  other 
order  to  Class  I  and  m  Class  III  if  not 
allocated  to  Class  I  '  mcludmg  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph '  3  '  of  this  paragrapii 

',  3  !  If  the  operators  of  both  the  tran.^- 
feror  and  transferee  plants  so  request  m 
the  reports  of  receipts  and  utili/af.r'n 
fjed  with  their  respective  market  admin- 
istrators, transfers  in  bulk  form  shall  be 
classmed  as  Class  III  to  the  extent  of  the 
Class  HI  utilization  'or  comparable  uti- 
lization under  such  other  order  av:;!!- 
able  for  such  assignment  pursuant  to  the 
allocation   provisions  of  the  transferee 

order: 

■4'  If  information  coricerm:";?'  the 
cla-ssif^cation  to  which  allocated  under 
the  other  order  is  nor  available  to  the 
market  administrator  f'-r  purposes  of 
esUblishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I.  subject  to  adju.'^tment  when  such 
information   is   available: 

i5'  For  purposes  of  this  paragraph 
(e") ,  if  the  transferee  order  provides  for_ 
only  two  classes  of  utilization,  milk  alio-" 
cated  to  a  class  consisting  pnmanly  of 
fluid  milk  products  shall  be  cla.-srf:'  d  as 
Cla.'^s  I.  and  milk  allocated  :o  aroit.-.r'r 
c'.a.x-^  shall  be  classified  as  Clas,s  III,  .ar.d 

'6'  If  the  form  in  which  any  f.uid 
milk  product  is  transferred  to  an  o:::.,er 
order  plant  is  not  defined  as  a  f.'i:-;  n:::r: 
product  under  such  other  order  c'.a.-.s:- 
ftcation  shall  be  m  accordance:'  ■.vi:h  the 
provisions  of  5  1073  41: 

(t<  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  plant  under  par- 
a^rraph  '  d  >  of  this  section  the  same  con- 
ri:'ior.s  of  audit,  classification  and  alloca- 
tion shall  apply. 

7.  Section  1073  46  is  revised  to  read  as 
follows ; 

§  lt)7:?.l«)       Allo.alion    of    »k.im    tinlk    .sni 
hiitUTf.it    cla^'ifWtl. 

After  maki:  -  tr.f  computations  pur- 
suant to  5  1073  45  the  market  adminis- 
tra'er  shall  determine  'he  classification 
uf  producer  milk  for  each  handler  as  fol- 
lows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

1     Subtract  from  the  total  pounds  of 
skim   milk   m   Class   III  the  pounds  of 
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skim  nrimt  classified  as  Class  HI  pursuant 
to  §  1073.41(c)(6); 

(2-  Subtract  from  the  remaining 
pounds  of  .skim  milk  in  each  class  the 
p.  ind  of  skim  milk  in  fluid  milk  prod- 
i  '^  r- ceived  in  packaged  form  from 
oLiicr  order  plants  as  follows: 

(i)  Prom  C:<is5  in  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts:  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  in,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  mUk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti- 
fied sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
imder  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  in  sequence  beginning  with  Class 
in  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  in  but  not  in 
excess  of  such  quantity: 

(i)  Receipts  of  fiuid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  in  (or  Class  n)  utilization;  or 

( b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro- 
ducer milk,  receipts  from  other  pool 
plants,  from  cooperative  handlers  pur- 
suant to  §  1073.11  (O  or  (d) ,  and  receipts 
in  bulk  from  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  in  (or  Class  U)  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
begiiming  with  Class  in,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph: 

(7)  Subtract  from  the  pounds  of  skim 
mUk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  em  other  order  plant (s) ,  in  excess  in 
each  case  of  similar  transfers  to  the  same 
plant,  which  were  not  subtracted  pur- 
suant to  subparagraph  (4)  (il)  of  this 
paragraph : 

(i)  In  series  beginning  with  Class  m, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 


and  Class  HI  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
administrater  ;)ursuant  U)  ;  1073.22(1) 
or  the  percentage  that  Class  II  and  Class 
m  utilization  remaniuig  is  of  the  total 
remaining  utilization  (f  >kim  milk  of  the 
handler;  and 

(ii)  Prom  Class  I,  the  remaining 
pounds   o'   -urh    r^-ceipt^: 

(9)  Su:  iul:  fi  jin  liie  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  handlers  according  to 
the  classification  assigned  pursuant  to 
§  1073.44(a) : 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim  milk 
remaining  in  each  cla,ss  in  series  begin- 
ning with  CTlass  HI  Any  amount  so  sub- 
tracted shall  be  kn    en  as  "overage"; 

(b)  Butterfat  s;i;,:i  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  'a)  of  this  sec- 
tion; and 

(c)  Copibine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  clsiss  and  deter- 
mine the  weighted  average  butterfat 
content  of  produrer  milk  in  each  class. 

8.  Section  1073.53  is  revised  to  read  as 
follows : 

§  1073.5.1      I  o<  iiioii  adjustments  to  han- 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  70 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  Courthouse  at  Wichita.  Kansas, 
and  classified  as  Class  I  milk  or  assigned 
Class  I  local  ii  adjustment  credit  pur- 
suant to  pata^riph  (b)  of  this  section 
and  for  other  source  milk  to  which  a  lo- 
cation adjustment  is  applicable,  the  price 
computed  pursuant  to  §  1073.51  < a)  shall 
be  reduced  by  12  cents  if  such  plant  is 
located  more  than  70  but  not  more  than 
80  miles  from  "^ueh  Courthouse  and  by  an 
additional  1  >  rents  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex- 
ceeds 80  miles;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  traJQsferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1073.11 'c>.  and  the  pounds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants.  Such  assignment  is  to  be  made 
first  to  transferor  plants  at  which  no 
location  adjustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust- 
ment would  apply. 

9.  Section  1073.62  is  revised  to  read  as 
follows : 

§1073.62  (tlilm  n.n-  t  handler  oper- 
atir'i:  ;:i  f.,itii..lU  r. -id, .ted  dislribut- 
ins:  I'l.uii. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  montn 
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either  e>f  the  amounts  (at  the  handler's 
election  >  calculated  pursuant  to  para- 
graph a>  or  (b)  of  this  section.  If  the 
handler  fails  t-  report  pursuant  to 
15  1073  30  and  lii7:-i  31  the  information 
necessary  to  compute  the  amount  speci- 
fied in  paragraph  (a)  of  this  section,  he 
shall  pay  the  amount"  computed  pursuant 
to  paragraph  '  b  >  of  this  section ; 

la)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  5  1073  70 
at  such  plant  shall  be  determincnj  a.s 
though  such  plant  were  a  pool  plant. 
For  purposes  of  such  computation  re- 
ceipts at  such  nonpool  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
assigned  to  the  utilization  at  which  clas- 
sified ;.t  th^^  pool  plant  or  other  order 
plant  and  t:  ansfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  HI  (or 
Class  U)  milk  if  allocated  to  such  class 
at  the  pool  plant  or  other  order  leant  and 
be  valued  at  the  uniform  price  of  tiie 
respective  oidt  r  if  so  allocated  to  Class 
I  inilk.  There  shall  be  Included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1073.70(f)  and  a 
credit  in  the  amoimt  specified  in  §  1073  - 
83<b»  (2)  with  respect  to  receipts  from  an 
unregulated  supply  plant,  unless  an  f  b- 
ligation  with  respect  to  such  plant  Is 
computed  as  specified  in  subdivision  (ii) 
of  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1073.30  atid  1073.31  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1073.10(c)  with  agree- 
ment of  the  oiJerator  of  such  plant  that 
the  market  administrator  miy  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  maimer  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 

'2)  Prom  this  obligation  there  will  be 
deducted  the  sum  of  <i)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant (s)  included  in  the  computations 
pursuant  to  subparagraph  d)  of  this 
paragraph,  and  (11)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

<b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  mUk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market- 
ing area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
'uider  a  similar  provision  of  another 
order  issue;:  pursuant  to  the  Act; 

(3>  Combine  the  amounts  of  skim 
nwik  and  butterfat  remaining  into  one 
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total  and  determine  the  weigirted  aver- 
age butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  (not  to  be  less  than  the 
Class  in  price) . 

10.  Section  1073.70  is  revised  to  read 
as  follows : 

?  1073.70      Com pnt.it ton  of  the  net  pool 
<  hligatiori      !       hi     pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  t  iich  class,  as  computed  pursuant 
to  ?  107:!  46  CI,  by  the  applicable  class 
price-  adjusted  pursuant  to  §§  1073.52 
and  iot:]  53 > ; 

■  h  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
5  1073.46(a)  (10)  and  the  corresponding 
step  of  §  1073.46(b)  by  the  applicable 
class  prices: 

'  c)  Add  the  amount  obtained  by  mul- 
tiplying the  difference  between  the  Class 
in  price  for  the  preceding  month  and 
ihv  Class  I  prii  *  for  the  current  month 
t;y  tie'  liu'idrr-dweipht  of  skim  milk  and 
b'.;tr,efH*  i-ubiracied  from  Class  I  pur- 
suant ie>  ;  ;  T:;46(a)(5)  and  the  corre- 
sponding step  of  §  1073.46(b)  ; 

(d)  Add  the  amount  obtained  from 
multipyhng  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  II  price  for  the  current 
month  by  the  lesser  of : 

(1)  The  himdredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
pursuant  to  S  1073.46(a)  (5)  and  the  cor- 
responding step  of  §  1073.46(b)  for  the 
current  month ;  or 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  m  milk 
after  the  calculations  pursuant  to  §  1073.- 
46(a)  (8)  and  the  corresponding  step  of 
§  1073.46(b)  for  the  preceding  month, 
less  the  hundredweight  used  In  compu- 
tations pursuant  to  paragraph  (c)  of  this 
section ; 

(e)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  \-al;ie  a;  the  Class  III  ;Tice,  with  re- 
spect to  skini  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  5  107:^  4fea'  *3»  and  the  corre- 
sponding step  of  ^  1073.46(b) ; 

(f)  Add  an  amount  equal  to  the 
vahip  at  the  Class  I  price,  adjusted  for 
local!  11  if  the  nearest  nonpool  plant(s) 
from  which  an  equivalent  volmne  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1073.46(a)  (7)  and  the  cor- 
responding step  of  §  1073.46(b). 

11,  Section  1073.71  is  revised  to  read 
as  follows: 

§1(1"?  71       Computation     of     uniform 

For  t-aeh  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 
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(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1073.70  for  all 
handlers  who  filed  the  reports  pre- 
scribed by  §  1073.30  for  the  month  and 
who  made  the  payments  piu-suant  to 
§§  1073.80  and  1073.83  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  "x)  §  1073.81(b) ; 

(c)  Subtract,  If  the  average  butterfat 
content  of  the  milk  specified  In  para- 
graph (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con- 
tent is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1073.81(a)  and  multiplying  the  re- 
sult by  the  total  hundredweight  of  such 
milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance In  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1073.70(f); 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  "uni- 
form price"  for  milk  received  from  pro- 
ducers. 

12.  In  §  1073.81.  paragraph  (b)  is  re- 
vised as  follows: 

§  1073.81  Produeer  butterfat  differen- 
tial and  location  diiTerentials  to  pro- 
ducers and  on  nonpool  milk. 

•  •  •  •  • 

(b)  The  imiform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
§  1073.53.  For  purposes  of  computations 
pursuant  to  §§  1073.83  and  1073.84  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  In  5  1073.53  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received. 

13.  Section  1073.83  is  revised  to  read 
as  follows : 

§  1073.83  Pa>ment6  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
If  any,  by  which  the  total  amounts  speci- 
fied in  paragraph  (a)  of  this  section  ex- 
ceed the  amounts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1073.70  for 
such  handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  §  1073.80;  and 

(2)  The  value  at  the  uniform  prlce(8) 
apphcable  at  the  location  of  the  plant(s) 
from  whldh  received  (not  to  be  less  than 
the  value  at  the  Class  m  price)  with 
respect  to  other  source  milk  for  which 
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a  vulue  Is  computed  pursuant  to 
5  1073,70' f', 

14,  Section   107  3,84  is   r'^vi.r^pd  to  read 
■■SL>  f  o!lo'.vs  ■ 

§    1 07 ''..fit       F'avnirntx     out      of     lli<-     pru- 
(lu<  (■r-»«'ltl«Tiiori t  fund. 

On   or  before  the   13th  day  after  the 

«-tA  of  each  monih  the  market  admin - 

L-.'r,aior  shall  pay  to  each  handler  the 
anv,:.ur.:,  if  any.  by  winch  thf  amount 
C'-MTiputcd  pursuant  to  5  i'373  33  b)  ex- 
ct:'ed;s  tl'.e  amount  con^pu'ied  pursuant  to 
;  1073  83  a^  The  marke:  administrator 
shall  offset  any  payment  clue  a:;y  ran- 
dier against  payment.^  du^^  fr'-ni  sucii 
handler.  If  the  balance  m  'r.°  :-:r_iducer- 
scttlement  fund  is  insuf5c;en:  'o  make  all 
payments  pursuant  to  this  sect: on,  the 
m.arket  administrator  shall  reduce  uni- 
forn-.iy  such  pavm.f^nhs  and  shall  com- 
plete sucn  payments  a.-;  s-,-  -n  as  the  neces- 
sarv  fund.s  are  a'.-a:lable 

li    Section   1073  87  i.<  revised  to  read 

a.-  follows; 

§    1*)7."5.87       K.vpori.'e   of   .iiiiiiirii-lratniri. 

As  his  pro  rata  share  of  thr  ►X;:-::-' 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  marke-  administra- 
tor on  or  before  the  i-'th  day  after  the 
end  of  the  month  f^Tur  cents  per  hun- 
dredweight or  such  lesspr  am.ount  as  the 
Secretary  may  prescribe,  with  respect 
to  '  a  '  pnxlucer  milk  inclt:dinst  such  han- 
dler's own  production,  -b'  other  source 
nii'k    allocated   to    Cla.s.-^:    I   pursuant   to 


5  1073  16  .1 


ana 


and   the  cor- 


r-n- -nl.nj  steps  cf  5  1073,46  b  ,  and  (C) 
Cla--s  I  ni.lk  cii-^pos^^d  if  fr-  ni  a  partially 
regulated  distributing  plant  -n  routes  in 
the  marketing  area  that  excf-'ds  Class 
I  milk  received  during  tiie  month  at  such 
plant  frmi  ;>  ul  ;  lants  and  other  order 
piar'.ts. 


PART    1074 — MILK   IN   SOUTHWEST 
KANSAS    MARKETING    AREA 

1.  Section  107  4  3  :s  revix  d  to  read  as 
f  o!low5 : 

J    107  1.8       \  nappri)'.  ni   [ihirit. 

"Unapproved  plant"  means  any  milk 
r^'-.vin^,  rnannf.icnn:..-  :-  processing 
plant  other  man  an  a, >n."oved  plant. 
The  following  cat^nj-ru-'s  'i  unapproved 
planto  at 


•Oil: 


-d 


er    plant"    means    a 


PROPOSED    R! -ILE    MAKING 

2.  Section  1074.10(a)  is  revised  to  read 

as  ''.I illows: 

::   l<)7t.in      Producer. 

a.  Producer"  means  any  person, 
other  than  a  producer-handler  as  de- 
fined in  any  order  (including  this  part) 
issued  pursuant  to  the  Act,  who  pro- 
duces milk  under  a  dairy  farm  permit  or 
rating  for  the  production  of  milk  to  be 
disposed  of  as  Grade  A  milk  issued  by 
the  appropriate  health  authority  of  a 
municipality  in  the  marketing  area  or 
by  the  State  of  Kansas  and  whose  milk 
is  received  at  an  approved  plant. 

3.  Section  1074.11  is  revised  to  read  as 
follows : 


plant  that  ns  fuhy  subject  to  the  pricing 
and  p^>ol!n':T  pr-ovis:ons  of  another  order 
l.^■:■;■xi  pn"snan.*  t/"=  tiie  Acn 

b  Pn-ducer-handler  plant"  means 
a  plant  't>  :-:\-ed  by  a  producer-handler 
a.-  ri'  f.nrl  n.  any  order  <including  this 
part,'    i5sn--d  nu"-uant  to  the  Act. 

<c)  "Pl  .lHv  :  .lated  distributing 
plant"  m  ans  n.  n.n  ni  ved  plant  that 
is  neither  an  otner  order  plant  nor  a 
producer-handler  plant,  from  which 
fluid  m  Ik  products  labeled  Grade  A  in 
consumer- tvpje  packages  or  dispenser 
units  arf-"  di.stribun  d  on  routes  in  the 
marketing  area  duiing  the  month. 

<d>  "Unregnlated  supply  plant"  means 
an  unapproved  plant  from  wiin-h  Grade 
A  fluid  milk  producf..s  are  movfd  during 
tne  month  to  an  approved  plant  and 
which  is  not  an  other  order  plant  nor 
a  producer-handler  plant. 


in- 


Producer  milk. 

■'Producer  milk"  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a 
producer  which  is  received  by  a  handler 
directly  from  producers. 

4.  Section  1074.12  is  revised  to  read  as 
follows : 

I   n  !    '  J      Other  source  milk. 

Other  source  milk"  means  all  skim 
milk  and  butterfat  other  than  that  con- 
tained in  producer  milk  and  receipts 
from  other  approved  plants. 

5.  Section  1074.13  is  revised  to  read  as 
follows : 

§  1074.13      Producer-handler. 

"Producer-handler"'  means  any  person 
who,  with  the  approval  of  any  health 
authority  having  jurisdiction  in  the 
marketing  area,  disposes  of  all  or  a  por- 
tion of  his  own  farm  milk  production  as 
Class  I  milk  in  the  marketing  area,  but 
who  receives  no  milk  from  producers. 

6.  Section  1074.15  is  added  to  read  as 
follows : 

§  1074.15      Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  flavored  milk  drinks, 
cream,  cultured  sour  cream  and  any  mix- 
ture of  cream  and  milk  or  skim  milk  (ex- 
cept eggnog,  aerated  cream,  bulk  ice 
cream  mix  £ind  cream  frozen  and 
stored) . 

7.  In  §  1074.22,  additional  paragraphs 
(1) ,  (m) .  and  (n)  are  added  and  read  as 
follows : 

§  1074.22      Duties. 

•  •  •  •  • 

(1)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1074.46(a)  (8)  and 
the  corresponding  step  of  §  1074.46(b), 
the  market  administrator  shall  estimate 
and  publicly  annovmce  the  utilization  ( to 
the  nearest  whole  percentage)  in  each 
clatss  during  the  month  of  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m»  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  i  1074.46  pursuant 
to  such  report,  and  thereafter  any  change 


In  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report:  and 

(n)  F\imish  to  each  handler  operating 
an  approved  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi- 
fication arising  in  the  verification  of  such 
report. 

8.  In  §  1074  30,  paragraph  (d)  is  re- 
vised to  read  as  follows : 

§  1074.30      Reports  of  receipts  and  utili- 
zation. 

•  •  •  •  • 

(d)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

•  •  •  •  • 

8a.  In  §  1074.32,  paragraph  (c)  is 
added  to  read  as  follows: 


§   107t.:?2        Oil,    r  r.  ports. 

•  .  «  •  « 

(c)  On  or  before  the  seventh  day  after 
the  end  of  each  month,  each  handler 
who  operates  a  rmrtially  regulated  dis- 
tributing plant  shall  report  to  the  market 
administrator  a  statement  showing  the 
respective  amounts  of  skim  milk  and  but- 
terfat disposed  of  in  the  marketing  area 
as  Clsiss  I  milk  on  routes  other  than  to 
approved  plants. 

9.  Section  1074.41  is  revised  to  read  as 
follows: 

§  1074.41       (.lasses  uf   utilization. 

Subject  to  the  conditions  set  forth  In 
§§  1074.42  through  1074.46.  the  classes  of 
utilization  shall  be  as  follows : 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  (including  those  reconsti- 
tuted) except  as  classifled  pursuant  to 
paragraph  (b)(2)  of  this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  utilization; 

(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Disposed  of  for  livestock  feed; 

(3)  In  cream  frozen  and  stored; 

(4)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursuant 
to  §  1074.42(b)  (1) .  but  not  in  excess  of: 

(i)  Two  percent  (five  percent  with  re- 
spect to  skim  milk  during  the  months  of 
April.  May.  and  June)  of  milk  received 
directly  from  producers  and  from  han- 
dlers pursuant  to  §  1074.9(d) ; 

(ii)  Plus  1.5  percent  (4.5  percent  with 
respect  to  skim  milk  during  the  months 
of  April,  May,  and  June)  of  skim  milk 
and  butterfat  received  in  bulk  from  ap- 
proved plants  of  other  handlers; 

(ill)  Plus  15  percent  (4.5  percent  with 
respect  to  skJm  m^lk  during  the  months 
of  April,  May.  and  June)  of  skim  milk 
and  butterfat  received  in  bulk  from  an 
other  order  plant .  exclusive  of  the  quan- 
tity for  whxh  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 


Tinsday.  July  7,  1%I 

(ivi  Plu.s  15  percenr  ^4  5  percent  wiili 
reject  to  skim  milk  dur{n,g  the  montii.5 
of  April.  May.  and  Junet  of  .skim  milk 
and  butterfat  received  in  bulk  from  un- 
regulated supply  plants,  exclusive  of  the 
quantity  for  winch  ria.-<.s  II  unih/aniin. 
wa.'-'  requfisted  by  tin,'  handl'-nn 

•.  '  Less-  1,5  pci'Ciuit  ■4,;>  i>orcent  with 
:•>;.•«'  to  skim  milk  during  the  months 
of  .Apr:!.  May,  and  June)  of  skim  milk 
and  i,>utterfat  d;.=;posed  of  in  bulk  to  ap- 
proved plants  of  other  handlers;  and 

5  In  shrinkage  of  skim  milk  and 
butter!  it  respectively,  assigned  pursu- 
ant to  .^  1074  42 'b>  f3>  ;  and 

(6»  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  th<?  end  of  the 
month. 

10.  Sectiuu  1074.42  is  revised  lo  read 
as  follows: 

§107  J.J  2       '^lirinkagr. 

The  market  administrator  shall  al- 
locate shrinkage  over  a  handler's  re- 
ceipts as  follows: 

I  a;  Comput-e  the  t-<-'tal  slirinka^ie  of 
skim  milk  and  butterfat.  re,;-pcTtn.'ely, 
for  each  handler;  and 

(b)  If  a  handler  ha.s  I'eeeipt,-  of  other 
source  milk,  shrinkage  siiall  be  prorated 
between:  1)  Skim,  milk  and  butterfat 
in  the  net  receipts  specified  in  §  1074  41 
(b)(4);  and  ^2)  skim  milk  and  butter- 
fat In  other  source  mi'k.  exclusive  of 
that  .sptxtifled  In  §  1074,41 'b '■  4  > .  For 
the  purpose  of  pronitmt^  shrinkaso  ^f 
skim  milk  and  butterfat,  ,skim  milk  and 
butterfat  In  milk  dlvertecl  directly  from 
producers'  fai-nis  to  another  handier 
shall  be  included  as  a  :-ecci;)t  of  the  han- 
dler to  whom  .sucli  skim  milk  and  butt;<;'r- 
fat  was  dlverttMl,  and  excluded  from  re- 
ceipts of  the  diverting  handler 

11.  In  §  1074  4:>,  paragrapli  'bi  ;,,;:-  I'e- 
voked. 

12.  Section  1074  44  is  ri'vi,y:d  to  read 
as  follows; 

§107  I.  it      Tran>r«.rs. 

Skim  iiulk  or  butu-rfai  transferr'^c  or 
diverted  in  the  form  of  a  fluid  milk  priKl- 
uct  shall  be  classified : 

(a)  At  the  utilization  mutually  indi- 
cated by  both  handlers  ;n  \\ririiig  to 
the  market  administrat.^r  ou  or  before 
the  7th  day  after  the  end  of  tlie  monili 
in  which  such  transaction  occurred. 
otherwise  as  Class  I  milk,  if  transferred 
or  diverted  from  an  a  reproved  plant  or 
from  a  handler  pursuant  Uj  §  1074.9- d,' 
to  the  approved  plant  of  another  han- 
dler, subject  in  either  fnent  to  tlir  fol- 
lowing conditions: 

H)  The  skim  milk  or  b^itterfat  so 
assigned  to  either  class  shall  be  limite<d 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  jilant  after  com- 
putations pursuant  to  5  1074  46<ai '8> 
and  the  corre.Nr-ondinR  st>v  of  §  1074  46 
(b); 

(2)  If  the  tr.\ri.sfrr(.)r  jilarit  received 
dunng  the  montli  oth.er  source  milk  to 
">€  allocated  pursuant  to  §  1 074  46'  a  >  '  3  ' 
and  the  corresponding  step  of  5  1074  46 
'b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  a.s  to 
auocate  th,,.  lea^st  po.ssible  C!a.ss  I  utiliza- 
"on  tosucii  other  source  milk:  and 

3)  If  the  tran.sferor  handler  received 
aunng  the  month  other  source  milk  to 
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be-  a!l(x>au-<i  pursuant  UJ  5  i  074,46' a)  (7) 
'"':  '8  and  the  correspiiudiru'  steps  of 
§  1074  46'  b  o  trie  skim  milk  and  butterfat 
si>  *rao>.fer;-'^d  up  U)  the  total  of  such  re- 
(i  ii)t:-  ^;)ali  nuL  be  classified  as  Class  I 
itulk  Lo  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant; 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  from  an  approved  plant  to  a 
i)r->ducor-handler; 

'  »  As  Class  I  milk,  if  transferred  or 
d;  vcr  t«_xi  in  the  form  of  milk  or  skim  milk 
to  an  unapproved  plant  tliat  is  neither 
an  other  order  plant  r  >  r  a  producer- 
handler  plant,  1  Killed  more  than  300 
miles  by  the  shottesi  1  u  hway  distance 


as  determined   hy 


maikrt 


iminls- 


trator,  from  tli.  Courthouse  at  Dodge 
City,  Kansas: 

(d)  As  Cla.-^  I  milk,  if  transferred  to 
an  imapproveu  piant  that  is  neither  an 
other    order    plant    nor    a    proaucer- 

hai.dl-  r  plan:  :  :  lo  form  of  cream  under 
(irade  A  ct  r  tilu:  ution,  or  unless  the 
handler  claims  Class  II  classification 
and  cstubiihlio-  \ht:  far:  that  such  cream 
y,a^-  tran-derrfn  ■.\.;,lri::>ut  Grade  A  certi- 
fication and  witli  each  container  labeled 
or  tagged  to  uidicate  that  the  contents 
are  for  manufacturing  use  only  and  that 
the  shipment  was  so  invoiced 

'ei  As  Class  I  milk,  ii  transferred  or 
diverte-d  in  the  fomi  of  bulk  milk  or  skim 
milk  to  an  unapproved  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler ;:;iant,  located  not  more 
than  300  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  Courthouse  eA 
I>id£te  City.  Kaixsas,  unless  the  require- 
ments of  subparagraphs  (1)  and  (2)  of 
thus  parapiraph  are  met.  in  which  case 
the  skim  milk  and  butterfat  so  trans- 
ferred or  di\ert«d  shall  be  classifled  in 
a<-corda,nce  with  the  assignment  result- 
in^  fr(^m  .'-ubpiarit-'ruph  (3)  of  this 
par-as-'raph 

•  1 1  Tlie  ti-aiLsferrm^'  or  diverting 
loindler  iuims  classification  pursuant 
to  the  a.ssic:!iment  set  forth  in  subpara- 
graph 3  of  til  is  paragraph  in  his  re- 
port subnor4d  n.  tnp  market  adminis- 
trator pursua,:u  to  5  1074.30  for  the 
mi'>nth  wl'ban  wtuch  such  transaction 
(K'curred; 

■"2>  The  i:,>perator  of  such  unapproved 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at   such   plant  which 


are  made  availai 


ip 


ed  by  the 
he  purpose 


market    admi:il>,tr:,tr''r    !,■ 
of  verification-  a,:^! 

'''■'  T\u-  sk\n\  milk  and  butterfat  so 
tran>f.r:-ed  ,'lia!l  ])e  classified  on  the 
ba^ls  of  th,.^  fol]:iWin;:  assignment  of 
utilization  at  sucl:  unapproved  plant  in 
excess  of  receipt;^  f  packaged  fluid 
milk  fjioducts  from  ai.  ajproved  plants 
and  other  order  plants: 

.  Any  Class  I  utilization  disposed  of 
on  routes  in  the  niarketmw:  area  shall  be 
fi,rst  assipnt-'d  Iaj  tiic  skim  milk  and  but- 
terfat m  the  fluid  milk  product.-.  ,so  trans- 
ferred or  d,i verted  from  appir(,sved  plants, 
next  pro  rai-a  U')  :--cetpts  from  ::^t.i,,.r  order 


plant^s  and    tli^: 
dalr-v   farm ■:,-!-<   m 


l^  from 
admln- 
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Istrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  unapproved  fdant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  flrst  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  approved 
plants  and  other  order  plants  not  regu- 
lated by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti- 
tute regular  sources  of  supply  for  such 
unapproved  plant ; 

(ill)  Class  I  utilization  In  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  flrst  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  imap- 
proved  plant  and  Class  I  utilization  In 
excess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
unapproved  plant  from  all  approved  and 
other  order  plants;  and 

(Iv)  To  the  extent  that  Class  I  utiliza- 
tion Is  not  so  assigned  to  It,  the  skim 
milk  and  butterfat  so  transferred  shaU 
be  classifled  as  Class  n  milk;  and 

<f)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  In  the  same  category  as 
described  in  subparagraph  (1),  (2)  or  (3) 
of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  In  sub- 
paragraph (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the 
transferor  and  transferee  pl£uits  so  re- 
quest in  the  reports  of  receipts  and  utili- 
zation filed  with  their  respective  market 
administrators,  transfers  in  bulk  form 
shall  be  classified  as  Class  n  to  the  ex- 
tent of  the  Class  n  utilization  (or  com- 
parable utilization  imder  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(4)  If  information  concerning  the 
classiflcation  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classiflcation  pursuant  to 
this  paragraph,  classiflcation  shall  be 
as  Class  I.  subject  to  adjustment  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph 
(f),  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classifled 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  U; 
and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  Is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation shall  be  in  accordance  with  the 
provisions  of   S  1074.41. 


QiM-l 
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13.  Section  1074  46  Is  revised  to  read 
as  follows: 

§   107  i. 46      AUfx-ation   of   skim    iniTk    i<n<! 
Initterfat  cla.«!»itied. 

After  making  the  computations  pur- 
suant- to  J  1074.43,  the  market  adminis- 
trator shall  determine  the  ciassificatlor-. 
of  producer  miik.  for  each  handler  a.^- 
follows : 

i  a  '  Skim  milk  shall  be  aiioca  Led  in  '.he 
foliowlng  manner: 

<  1 !  Subtract  from  the  total  p.3unds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
5  1074.41!  b"  '4»  . 

'2>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  pr  bl- 
uets received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  Prom  Class  11  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts:  and 

(ill  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

<  3  -  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begir.nlnp: 
with  Class  II.  the  pounds  of  skim  milk 
in  each  of  the  following ; 

'It  Other  source  milk  in  a  form  oth*  r 
than  that  of  a  fluid  milk  product: 

'lit  Receipts  of  fluid  milk  product.s 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti- 
fied sources:   and 

'ill*  Receipts  of  fluid  milk  producr^s 
from  a  producer-handier,  as  defined  un- 
der this  or  any  other  Federal  order: 

'  4  ■  Subtract,  in  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining m  Class  11.  but  not  in  exces.v 
of  such  quantity,  the  pounds  of  skirn 
milk  in  each  of  the  following; : 

'it  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plan' 

■  a,  >  For  which  the  handler  reque.'--ts 
Class  II  utilization:  or 

■  b  >  Which  are  in  excess  of  the  ix>und.N 
of  skim  milk  determined  by  multiplying- 
the  pounds  of  skka  milk  remaining  In 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
prtaducer  m:Ik,  receipts  from  other  ap- 
proved plants,  from  cooperative  handlers 
pur^'jiant  to  5  1074  9 id),  and  receipts  In 
bulk  from  other  order  plants: 

Ui  Receipts  of  fluid  milk  product.-.  ::: 
bulk  fr'^m  an  other  order  plarit  m  -  x  o  5.> 
of  similar  trar^sfers  to  such  plant  if  Cla.s;- 
II  utilization  was  requested  by  the  -jp- 
erator  of  such  plant  and  the  handK". 

5-'  Subtract  from  the  f:K-'Und.s  of 
skini  milk  remainin,^  in  each  c.a.ss,  In 
series  beeinnmg  with  Cla;=s  11.  the 
pounds  of  skim  milk  in  inventory  of  fluid 
milk  products  on  hand  at  the  begln- 
rung  of  the  monU^i: 

'^  Add  to  the  remainir^g  p-n'oi;^  •' 
skim  milk  in  Class  II  milk  th*--  :'..:.:.-'-■ 
subtracted  pursuant  %<:>  subpar;u-raph 
U-'  of  this  paragraph: 

(7  Stibtrac:  from  the  pounds  of  skim 
mftk  remam.ine;  in  each  class,  pro  rata  to 
Kijch  quantities,  the  pc^unds  of  skim  milk 
in  receipts  of  fluid  m.ilk  products  from 
unr*'gn,.i]ated  supply  plants  which  were 
not  :subtracted  pursuant  to  subparagraph 
'4    '1     of  this  paragraph. 
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8  I  Subtratn  fr'jm  the  pv:ii:,ds  of  skim 
milk  remainini?  m  eaci:  cin,.-  :  n  the  foi- 
loWfana  order,  the  pMiurids  f  skim  milk 
m  receipt?  of  fluid  rnil.K  re-^'ducts  in  bulk 
from,  an  other  order  plant's),  In  excess 
in  each,  ca-^f  :'  similar  transfers  to  the 
s  a  m  e  :  '  i :  '  a  h :  c  h  were  not  subtracted 
pursuant  to  -.uo paragraph  (4)  (ii)  of  this 
paragraph: 

u)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  'h^  "  -rket  administrator 
pursuant  to  §  1074  2 J  1 '  or  the  percent- 
age that  Class  n  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

ai;  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  In  fluid  milk  prod- 
ucts from  approved  plants  of  other 
handlers  and  from  other  handlers  pur- 
sijant  to  §  1074.9M)  according  to  the 
riassification  assigned  pursuant  to 
5  1074  44<'a>  • 

H>'  If  thf-  pounds  of  skim  milk  re- 
mamino  In  both  classes  exceed  the 
;.x  n  is  >f  skim  milk  in  producer  milk, 
■o.ittract  - urh  t^xcf^ss  'r'^m  *'h'''  pounds  of 
skim  m'ilk  r'^marning  in  each  class  In 
=;erit~'>  bet^innin?  with  Class  II.  Any 
3_rvy-i , J r, -  ^r>  subtrao'fvi  shall  be  known  as 
" o't'orooe"'  ■ 

i     hp.  allocated  in  ac- 
>   procedure   outlined 
aragraph  (a)  of  this 
sec'tein 

'  c  C  tmblne  the  amounts  of  skim 
m;:k  and  butterfat  determined  pursuant 
to  ra"a,-:raphs  (a)  and  (b)  of  this  sec- 
ti'-n  ::  o  one  total  for  each  class  and 
rl^^f^rmine  the  weighted  average  butter- 
fp:    content  of  producer  milk  in  each 

C;a»^S. 

14    Section  1074.53  Is  revised  to  read 

ii&  follows : 

'^   1071. ."3      location  adjustments  to  han- 
dler-. 

(a)  For  mUk  received  from  producers 
at  an  approved  plant  located  more  than 
100  miles  by  shortest  highway  distance 
fits  measured  by  the  market  administra- 
tor, from  the  Court  house  in  Dodge  City, 
Kansas,  and  classified  as  Class  I  milk  or 
Fissigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section  and  for  other  source  milk  to 
which  a  location  adjustment  is  applica- 
ble, the  price  computed  pursuant  to 
§  1074.51(a)  shall  be  reduced  by  7.5 
cents,  plus  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex- 
ePf-ri.^  ii(^  miles;  and 

b  for  purposes  of  calculating  such 
;adjustment.  transfers  between  approved 
plant?  shall  be  assigned  Class  I  disposi- 
tion a:  the  transferee  plant,  in  excess 
of  the  um  of  receipts  at  such  plant  from 
producer-  i  it  cooperative  associations 
pursuant  to  si  7  4  9(d).  and  the  potinds 
assifcned  .i^«  r •.<,:.-„=,  I  to  receipts  from 
other  ;  d!  :  p...;;,  and  unregulated  sup- 
ply ;  iait-s  Such  assignment  Is  to  be 
male  first  to  transferor  plants  at  which 
n :  location  adjustment  credit  is  appli- 


ce»"dan'^f""    wi* 
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cHo.e   and   then   in   sequence   beginning 
*ifh  the  plant  at  which  the  !ea.--t  location 

ael'!,.-:rniPnt  would   apply, 

15.  Section  1074.70  is  revised  to  read 
as  follows: 

§  107  1  70      rf>mpiit(itH>n  of  till    Tit  pool 

iililitiat  mri  (if    rarli   {wxii   ii.iTiili.,  r. 

The  net  pool  oblmatii  i:  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  as  computed  pursuant 
to  S  1074.46 ic\  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§1074  52 
and  1074.53  >  : 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage 
deducted  from  each  class  pursuant  to 
§  1074.46(a)  (10)  and  the  corresponding 
step  of  §  1074.46(b)  by  the  applicable 
class  prices ; 

(c)  Add  the  amount  obtained  by 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  ciurent 
month  by  the  riundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1074.46(a)(5)  and 
the  corresponding  step  of  §  1074.46(b); 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  II  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant t..  '}  1074  46 (a I  < 3)  and  the  corre- 
sponding step  of  §  1074.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjtisted  for  locaion 
of  the  nearest  unapproved  plant (s)  from 
which  an  equivalent  volume  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
5  1074.46(a)  (7'  and  tlu  corresponding 
step  of  I  1074.46  b> 

16.  Section  1074  7 1  is  revised  to  read 
as  follows : 
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For  each  n;::nth  the  market  adminis- 
trator sha.i  compuie  the  uniform  price 
per  hundredweight  of  milk  received 
from  producers  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1074.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1074.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1074.80  and 
1074.83  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  5  1074.81(b); 

(c)  Subtract,  il  the  average  butterfat 
amtent  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than  3.5 
percent,  or  add.  if  such  butterfat  content 
Is  less  than  3.5  percent,  an  amount  com- 
puted by  m.ultiplyinp  the  amount  by 
which  tlie  av<  ra.:e  butterfat  content  of 
such  milk  varo  s  irom  3.5  percent  by  the 
butterfat  diff'ienr.al  computed  pursuant 
to  S  1074.81(a)  and  multiplying  the  re- 
sult by  the  total  hundredweight  of  such 
milk; 

(d;  .Acid  an  amount  equal  to  not  less 
than  one-hail  of  the  imobligated  bal- 
ance in  the  producer-settlement  fund; 
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(e)  Divide  the  resulting  amount  by 
the  *^um  of  the  following  for  all  handlers 
UKoofied  in  these  computations: 

(li  The  total  hundred'A-cigiit  of  pro- 
ducer milk .  a:o:i 

(2i  The  total  hundredweittbit  fur 
which  a  \oili:e  '>  computer!  pursoar^l  u- 
I  1074  70  o?. 

(f)  Subtraxu,  r,oi  ie.ss  tliai;  four  eent^- 
nor  more  than  five  cent*  per  bmndreiT^' 
weight.  The  result  shall  be  ihr  '  oMfomi 
price"  for  milk  of  3.5  {  -rn  ro  luiterfat 
content  received  from  pionuctio. 

17.  In  §  1074.81.  the  heading  is 
changed  and  paragraph  (b)  Is  revised 
to  read  as  follows : 

§1071.81  Prtuliirer  initterfjiJ  (Iil1«r<n 
tijiN  urni  lixalion  <!ifl« TfriliaK  lo  pru 
iliH«r<-  .md   on   nuriprodiKer  milk. 

«  «  «  4  « 

(bi  Tiic  uniform  price  for  inuduceT 
milk  received  at  an  approved  plant  shall 
be  reduced  according  to  the  location  of 
the  approved  plant,  at  the  rates  set 
forth  in  §  1074  53  For  purposes  of  com- 
putations pui-suant  to  §§  1074  83  and 
1074.84  the  uniform  price  shall  be  ad- 
justed at  the  rales  set  forth  in  §  1074.53 
applicable  at  the  iocatiori,  of  the  unap- 
proved plant  from  whicii  ihc  milk  u  a,' 
received. 

18.  Section  1074.83  is  revised  to  read 
as  follows: 


§  107 1  ;>:i    i\)wii<iii-   !<» 

-I  ttlt'rn«-nl    fiiiiii. 


[iriHiincr- 


On  or  before  the  13ih  day  after  the 
end  of  the  month  each  handier  shall  pay 
to  the  market  admnnistrator  the  amount. 
if  any,  by  whlcii  the  t.otai  amount.s  sjiec- 
ified  in  paragraph  -a'  of  this  section 
exceed  the  amount.'^  specified  in  para- 
graph (bi  of  this  section: 

(a I  The  total  of  the  net  jkkoI  oblipa- 
tlon  computed  pursuant  to  >  1074  70  for 
such  handler;  and 

(b  '    The  sum  of : 

(!•  The  value  of  such  handlers  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  .i  1074.80;  and 

(2 1  The  value  at  the  unifonn  price(s) 
applicable  at  the  location  of  the  plant(s) 
from  which  received  t  not  to  be  less  than 
the  value  at  the  Class  II  pric>'  >  with  re- 
spect to  other  source  milk  for  which  a 
value  is  computed  pursuant  tu  §  1074.70 
(e). 

19.  Section  1074.84  is  revised  to  read 

as  follows: 


pro- 


§  1074.84       Pa*  rrn-.i!-       sm!      .0       tl-. 

ducer-gfttl.-mfiit    fuml. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amoimt,  if  any,  by  which  the  amount 
computed  pursuant  to  .S  1074  83ibi  ex- 
ceeds the  amount  computed  pursuant  to 
§  1074.83(a) .  If  the  balance  in  the  pro- 
ducer-settlement fund  is  insuCBcient  to 
make  all  paymt  nt.s  pursuant  to  this  sec- 
tion, the  market  administrator  .shall  re- 
duce uniformly  such  payments  and  shall 
complete  such  payments  as  soon  as  thse 
necessary  funds  are  available 

20.  Section  1074.88  is  revLsed  to  read  as 
follows : 
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§    1074.88       Hxp«-iis<'    of    ji(hiiini>Sr;iI  H  >ri. 

As  his  pro  ral4-t  shart  of  the  expense  of 
administrate:..]:!  ;:>f  tlie  order,  each 
hiuidler  shall  pa>'  Uj  ihv  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  the  month  five  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re- 
spect to  (a)  producer  milk  (Including 
such  handler's  own  production) ,  and  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  {  1074.46(a)  (3)  and  (7) 
and  the  corresponding  steps  of  §  1074.46 
(b). 


PART    1075 MILK    !N    BLACK    HILLS 

SOUTH     D  A  K  O  "'"  A       MARKE'HNG 
AREA 

1.  Section  1075.7  is  revised  to  read  as 
follows : 

§  1075.7      Approved  dairy  farmer. 

"Approved  dairy  farmer"  means  any 
f>erson,  except  a  producer-handler  as  de- 
fined in  any  order  (including  this  part) 
issued  pursuant  to  the  Act,  who  produces 
milk  in  compliance  with  the  Grade  A  in- 
spection requirements  of  a  duly  consti- 
tuted health  authority,  which  milk  is 
a )  received  at  an  approved  plant,  or 
lb)  diverted  from  an  approved  plant  to 
a  nonpool  plant  1  r  the  account  of  either 
the  operator  of  the  approved  plant  or  a 
cooperative  association:  Provided,  That 
in  Ik  diverted  pursuant  to  this  section 
shall  be  deemed  to  have  been  received 
at  the  location  of  the  plant  from  which 
diverted. 
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2.  In  5  1075.10,  the  reference  "§  1075.12 
(a) "  is  changed  to  "§  1075.12". 

3.  Section  1075.11  is  revised  to  read  as 

follows: 

§1075.11      Approved  plant. 

"Approvf-d  plant"  means  a  pool  plant 
or  a  pa:  :j  i  regulated  distributing 
plant. 

4.  Section  1075.13  is  revised  to  read  as 
follows : 


§  1075.13 


Ni>i>pi>.(|  pl;inl. 


"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part*  issued  pursuant  to  the  Act. 

(c)  'Tartially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con- 
sumer-type packages  or  dispenser  units 
are  distributed  on  routes  in  the  market- 
ing area  during  the  month. 

(d)  "Unregtilated  supply  plant"  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor 
a  producer-handler  plant. 
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5.  In  S  1075.27,  additional  paragraphs 
(k) .  (1) ,  and  (m)  are  added  and  read  as 
follows : 

§  1075.27     Duties. 

•  •  •  •  • 

(k)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1075.46 (a)  (8)  and 
the  corresponding  step  of  §  1075.46(b). 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim 
milk  and  butterfat.  respectively,  in  pro- 
ducer, milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose: 

(V  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  S  1075.46  pur- 
suant to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  report;  and 

(m)  F\imish  to  each  htindler  OE>erat- 
ing  a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  oUier  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis 
of  the  report  of  the  receiving  handler; 
and,  as  necessary,  any  changes  in  such 
classification  arising  in  the  verification 
of  such  refKJrt. 

6.  In  §  1075.30.  paragraph  (f)  Is  re- 
vised to  read  as  follows : 

§  1075.30      Reports  of  receipts  and  utili- 
zation. 

•  •  •  •  • 

(f)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  sepa- 
rate statements  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area 
and  on  routes  in  the  marketing  area. 

•  •  *  •  • 

7.  In  §  1075.31,  the  introductory  text 
of  paragraph  (b)  is  revised  to  read  as 
follows: 

§  1075.31      Other  reports. 

•  •  •  •  • 

(b)  Each  handler,  except  a  producer- 
handler  or  one  making  payment  pur- 
suant to  §  1075.62(b),  shall  report  to  the 
market  administrator  in  detail  and  on 
forms  prescribed  by  the  market  admin- 
istrator on  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his  pool 
plants  (or  partially  regulated  distribut- 
ing plants)  his  producer  pajrroll  for  such 
month  which  shall  show  for  each  pro- 
ducer : 


8.  Section  1075.41  is  revised  to  read 
as  follows: 

§  1075.41      Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
S  1075.44  the  classes  of  utilization  shall 
be  as  follows: 
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a'    Class  I  milk.     Cla.ss  I  n.ilk  shall     b^'  allocated  pursuant  to  S  1075.46(a)(3)      pool  I'liin^  and  Class  I  utilization  in  ex- 
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'   P'rom  Cla^ss  I  niUk.  tlie  reniBillcler 
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(7)  (i)   Subtract    from    the   pound 
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of  skim  milk  received  in  fluid  milk  prod- 


(4-  »i'   or  ihis  paragraph, 


Jill     maae  nrsi  to  uraiisieror  piauis  sih  wxucxi     uiaa   onie-uaNU   ui    uuc   ui»v/««»oi«,-  -■- 
no  location  adjustment  credit  Is  appli-     ance  in  the  producer-settlement  fund; 


follows : 

No.  131 — Ft.  IV — 


:  evisea  vo  reaa  a> 


ana  is  neiiner  an  otner  oraer  plant  nor 
a  producer-handler  plant. 


S  1075.44  the  classes  of  utilization  shall 
be  as  follows: 


9216 

I  a*  Class  I  milk^  Cia.vs  I  ::.iVK  shall 
b^  all  skim  milk  "including  concentrated 
and  reconstituted  skun  milk)  and 
butterfat: 

1 '  Disposed  of  in  the  form  of  a  rluid 
m;lk  product  except 

ti  AJiy  product  fort;f.ed  w.th  added 
iifAids  shall  be  Class  I  m  an  amount 
equal  only  to  the  weight  of  an  equal 
volume  of  a  like  unmodified  product  of 
the  same  butterfat  content:  and 

'ii'  As  classified  pursuant  to  para- 
graph b>  '2'  and  3^  of  this  section, 
and 

2'  Not  accounted  for  as  Class  TI 
milk 

b'  Class  U  milk.  Cla^ss  II  milk  shall 
be  all  skim  milk  and  butterfat  ■ 

1  Used  to  produce  any  pr'-Miuct  other 
than  a  fluid  milk  product: 

'2  '  Disposed  of  and  used  for  livestock 
feed , 

3'  Contained  in  skirn  milk  dumped 
if  the  market  administrator  has  been 
notified  in  advance  and  afforded  the  op- 
portimity  of  verifying  such  dumping: 

'  4 '  Contained  in  inventory-  of  fluid 
milk  pnxlucts  on  hand  at  th.e  end  of  the 
month, 

5'    The  weight  cf  skim  milk  m  fluid 
milk   products   which    is   excepted  from 
Class  I  milk  pursuant  to  paragraph  (a) 
1  ■  ■  1'  of  this  section: 

6  '  In  shrinkage  up  to  but  not  in  ex- 
cess of.  2  percent  of  the  receipts  of  (i) 
approved  milk  except  milk  diverted  to 
a  no n pool  plant  pursuant  to  §1075.7), 
(iii  fluid  milk  products  in  bulk  from  an 
other  order  plant,  exclusive  of  the 
quantity  for  which  Class  11  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler,  and  (lii)  fluid 
m;lk  products  m  bulk  from  imregulated 
supply  plants,  exclusive  of  the  quantity 
for  which  Class  II  utilization  was  re- 
quested by  the  handler:  and 

7  ■  In  shrinkage  assigned  pursuant 
to  ;  hJT5  42  b'    2 ' 

9,  In  I  1075  42,  paragraph  'b)  is  re- 
vised to  read  as  foUows: 

§   107.'.  VI       >liruik,.2f. 

•  t  •  •  « 

(b)  Prorate  tiie  resul'mi;  amounts  be- 
tween the  receipts  of  ^kim  mhk  and  but- 
terfat contained  m 

(1)  Items  speci tied  n  5  1075.41(b)(6); 
and 

( 2 »  Remaining  receipts  of  other  source 
milk. 

10.  Section  1075.44  is  revised  to  read 

as  follows: 

§    107">.  t  1        Ir.mNirrs. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

fa>  At  the  utilization  mdicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  :f  transferred  from  a  pool 
plant  to  anoti.tr  ;>ool  plant,  subject  to 
the  following  :  trditions: 

1 1 »  The  skmi  m^ilk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  m  such 
class  in  the  traiisfer^e  plant  aIict  com- 
putations pursuant  to  §  1075,46' a)  (8) 
and  the  corresp<:>nding  step  of  5  1075.46 
( b » ; and 

(2)  If  t;u'  t ra:..>f''ror  plant  received 
during  ixi-'  montn  other  source  milk  to 
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b^'  allocated  pursu^iiu  to  \  1075.46(a)(3) 
and  the  corresponding  step  of  §  1075  4*5 
'b,',  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  -S<)  ;l>  lo 
allocate  the  least  possible  Class  I  utili- 
zation to  such  other  source  milk;  and 

3  >  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1075,46(a)  (7) 
and  8  and  the  corresponding  steps  of 
5107,5  46  b',  the  skim  milk  and  butter- 
fat so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
appUcable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant: 

<b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 
(C)  As  Class  I  milk,  if  transferred  or 
diverted  from  an  approved  plant  in  bulk 
to  a  nonix)ol  plant  that  is  neither  an 
other  order  plant  nor  a  producer -hsuidler 
plant,  unless  the  requirements  of  sub- 
paragraphs <1)  and  (2)  of  this  para- 
graph are  met.  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di- 
verted shall  be  classified  In  accordance 
with  the  assignment  resultmg  from  sub- 
paragraph (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subp€U"a- 
graph  (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  §  1075.30  for  the  month 
within  which  such  transaction  occurred; 
(2>  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
mg  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex- 
cess of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants : 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat m  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  the  pool  plants, 
next  pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator, determines  constitute  regular 
sources  of  supply  of  Grade  A  mUk  for 
such  nonpool  plant; 

•  ii^  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such 
order,  next  pro  rata  to  receipts  from  pool 
plants  and  other  order  plants  not 
regulated  by  such  order,  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti- 
tute regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i>  and  (11*  of  this  subpareigraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  non- 


pool  plant  and  Class  I  utilization  in  ex- 
ce.ss  of  such  receipts  .shall  be  assigned 
pro  rata  to  unavssigned  receipts  at  such 
.'ionp(x>l  plant  from  ail  pool  and  other 
order  plants :  and 

(Iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it.  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  IT  milk; 

(d)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  m  the  same  category  as 
described  m  subparagraph  d),  (2),  or 
(3)    of  this  paragraph 

(1)  If  transferred  m  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  m  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un- 
der the  conditions  set  forth  in  subpara- 
graph (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  in  bulk  form  shall  be 
classified  as  Class  II  to  the  extent  of 
the  Class  II  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans- 
feree order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  ls  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  cla.ssificatlon  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo- 
cated to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
cnass  I,  ar.d  mnlk  allocated  to  other 
classes  shaii  be  classified  as  Class  11;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fiuid  milk  prod- 
uct under  such  other  order,  classifica- 
tion shall  be  Ui  accordance  with  the 
provisions  of  §  1075.41. 

11.  Section  1075.46  Is  revised  to  read 
as  follows : 


§  1075.46      MIr« 
butterf.ii  --1.1 


.ititiii   of  -kiin  milk  and 

"i!n  .1. 


After  making  the  computations  pur- 
suant to  §  1075,45,  the  market  adminis- 
trator shall  determine  the  classification 
of  milk  received  at  each  plant  each 
month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1075.41(b)(6)  ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  >ki:n  milk  in  fluid  milk  prod- 
ucts recei  •  :  :  rackiged  form  from 
other  order  [lia;.;:-   l-  :  ulows: 

(1)  Prom  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 
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(ii'  PYom  Class  I  milk.  thiC  i-eiiiai!.,dc'r 
of  such  receipts; 

1 3  '  Subtract  in  the  order  .specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  In  series  begin- 
n;r4:  with  Class  II.  the  pounds  of  .skirn 
milk  in  each  of  the  following : 

(i'  Other  source  milk  in  a  form  othtr 
thar,  that  of  a  f.uid  milk  product 

I..'  Receipts  of  fluid  miilk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidcnti- 
nea  .M.)urces;  and 

(ui'  Receipts  of  fluid  milk  jK'oducts 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Fudorul  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plant-s  for  which  the 
handler  requests  Class  II  utilization,  but 
not  hi  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II 

(ii)  The  pounds  of  skim  milk  remain- 
ing m  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
det''"mined   as  follows: 

'C'  Multiply  the  pounds  of  skim  milk 
remamlng  in  Cla.ss  I  milk  (exclusive  of 
CTass  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants:  and 

(c)(1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  recei}:ns 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub- 
division (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II,  the  pounds  of 
skim  milk  in  Class  II  shall  be  increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  a  like  amount.  In  such  case 
the  utilization  of  skim  milk  at  other 
pool  plant(s)  of  such  handler  shall  be 
adjusted  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
DC  made. 

(ilii  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  mdlk  remaining  in 
Class  n  milk.  If  Class  II  utilizaUon  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
oeginnrng  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginnm  of  th,e 
month : 

(6)  Add  Ui  the  remaining  pounds  of 
«jtt  niilk  m  Class  II  milk  the  pounds 
■^otracted  pursuant  to  subparat^raph, 
^1>  of  this  paragraph; 
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(7)  (i)  Subi-'HCt  from  Hit  pounds  of 
skim  milk  renuiuiuig  m  ea.ch  cia.s.S',  pr.,i 
rata  to  the  t<.,)t.al  pounds  of  skim  mlik, 
remaming  in  cacii  class  in  all  pool  plants. 
of  tile  receiving  liandler,  the-  refunds  of 
skmi  milk  n;  rweipts  c-f  V:\i\c  mh,k  pro- 
ciuots  frnm  \\:\vf/\\]]\u.-^\  supply  plants 
tl»a;  v^^'T>'  u.jL  buULiacLcU  pUisuant  to 
suoisaiasr  iph  (4)(i)  or  (ii)  of  this 
pa:  a,.::  a  I,  ,h 

Oi  tiii  .lid  such  proration  result  In 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skua  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza- 
tion of  milk  at  other  pool  plant (s)  of 
such  handler  shall  be  adjusted  in  the  re- 
verse direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (iii)  of  this  paragraph  pursuant  to 
the  following  procedure: 

(i)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (iii)  of  tliis  subpara- 
graph, such  subtraction  shall  be  pro 
rata  to  whichever  of  the  following  repre- 
sents the  higher  proportion  of  Class  n 
milk; 

la)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
aimounced  for  the  month  pursuant  to 
§  1075.27(k)  ;  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler ; 

(11)  Should  proration  pursuant  to  sub- 
division (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  IT  at  all  pool 
plants  of  the  handlt ;  .  xcoeding  the 
pounds  of  skim  milk  remaining  in  Class 
II  at  such  plants,  the  poimds  of  such 
excess  shall  be  subtracted  from  the 
pound-  rf  skim  milk  remaining  in  Class 
I  a'  ■  i  ich  proration  at  the  pool  plants 
a;    whiifh    rnoi,  ivfd 

'ui'  Except  r.s  provided  in  subdivision 
(ii)  of  this  su  pii'  ..graph,  should  pro- 
ration pursuant  t  ;'■*  r  subdivision  (i) 
or  (ii)  of  this  subt>a;Hsraph  result  in  the 
amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  mUk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  t  hvss  .hall  be  decreased  a  like 
amount  In  sucri  case  the  utilization  of 
milk  at  othfT  y^^^A  plant' s>  of  such  han- 
dler shall  be  adjusted  m  the  reverse  di- 
rectKUi  bv  an  identical  amount  in  se- 
f;uf'nco  besunnln;.:  with  the  nearest  other 
^>'K^!  plant  of  such  hand,!er  at  which  such 
adjustment  can  be  made. 

(9>  Subtract  from  i!o  r.  unds  of  skim 
milk  remaining  in  ea*.  i     ;h,>s  the  poimds 
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of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
5  1075.44; 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series  beginning  with  Class  II.  Any 
amotmt  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec- 
tion into  one  total  for  each  class  and 
determine  the  weighted  average  butter- 
fat content  of  producer  milk  in  each 
class. 

12.  Section  1075.53  is  revised  to  read 
as  follows : 

§  1075.53     Location  diflTerentials  lo  han- 
dlers. 

(a)  For  approved  milk  received  at  an 
approved  plant  located  100  miles  or  more 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearest  of  the 
Post  Offices  of  Rapid  City,  Lead,  Hot 
Springs,  and  Custer,  South  Dakota;  and 
classified  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit  pur- 
suant to  paragraph  (b)  of  this  section 
and  for  other  source  milk  for  which  a 
location  adjustment  is  applicable,  the 
price  computed  pursuant  to  §  1075.51(a) 
shall  be  reduced  by  15  cents,  plus  1.5 
cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  110 
miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  of 
approved  milk,  and  the  volume  assigned 
as  Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  creciit  is  applicable  and  then 
In  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

13.  Section  1075.62  is  revised  to  read 
as  follows : 

§  1075.62  Obligations  of  handler  oper- 
ating a  partially  regulated  distribut- 
ing plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§5  1075.30  and  1075.31(b)  the  informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur- 
suant to  paragraph  (b)  of  this  section: 

Ca)  An  amoimt  computed  as  follows: 
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H2  IS 

'  I  ■  1 '  The  obligation  ihal  would  have 
been  computed  pursuant  to  5  1075  70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  ai 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classLfled  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plan:  shall 
bp  classified  as  Class  n  milk  if  allocat-.'d 
to  such  class  at  the  pool  plant  or  otr:er 
order  plant  and  be  valued  at  'h-? 
w-u'hted  average  price  of  the  respective 
order  if  >o  allocated  to  Class  I  milk. 
Therp  shall  be  included  m  ihe  nbh^a*.  <:; 
so  computed  a  charge  in  the  anr_r.::-: 
specified  m  ^  1075.70' e^  and  a  crt'dit  .::. 
the  amount  specified  in  §  1075  84' b  J 
with  respect  to  receipts  from  an  unregu- 
lated suppiy  plant,  unless  an  obl;-.ia'.  -u 
with  respect  to  such  plant  is  compuu_:d 
a.-  specified  in  subdivision  <il)  of  this 
subuaraqrraph 

'  u '  If  the  operator  of  rhe  partially 
reijulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  n  1075  30  and  1075  31'b'il)  similar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu- 
lated distributing  plant  by  shipments  to 
.'uch  plant  durin^r  the  month  equivalent 
t -I  the  requirements  of  ;  1075  12  b)  with 
agreement  of  the  operator  of  such  plant 
tha-  th^-'  market  adniinistrator  may  ex- 
a::::r.^'  the  booKs  and  records  of  such 
;i:ar*  f  =r  purposes  of  verification  of  such 
r-'port.-;  there  wil!  be  added  th^-  amount 
of  th--'  oDli?a';on  computed  at  such  non- 
p<j':>i  supply  plant  in  the  same  manner 
and  ^ub'ect  to  the  same  conditions  as 
f  )r  tr>'  partially  recjulated  distributing 
plan- 

2  From  this  obligation  there  will 
bf  d-ducted  the  sum  of  'i>  the  gross  pay- 
m*^n:^  made  by  sur-h  handler  for  Grade 
.-V  milk  received  durlnu  the  month  from 
d<iiry  farmer?  at  .such  plant  and  like  pay- 
nifnts  made  by  the  operator  of  a  supply 
plant  .s  •  included  in  the  computations 
pur.suant  to  subparagraph  '!)  of  this 
para-iraph,  and  <  ii '  any  payments  to 
thf  producer-settlement  fund  of  another 
nri^-r  ur.d^-^r  which  such  plant  is  also  a 
par*:ally  rettulated  distributing  plant. 

b     An  amount  computed  as  follows: 

'  1 '  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area : 

'  2 »  Deduct  the  respective  amounts  of 
.■.kini  milk  ap.d  butterfat  received  as  Class 
I  rniik  at  the  partiallv  r^eulated  distrib- 
uting plant  fi  )in  :-.,;  plants  and  other 
order  plants  except  that  deducted  under 
a  similar  provision  of  another  order 
issued  pursuant  to  the  Act : 

(3  '  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  deiermine  the  '.veighted  average  but- 
terfat content :  and 

4  '-  PYom  the  value  of  such  milk  at  the 
Cla.<.s  I  price  applicable  at  rhe  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  >:)cation  ^  not  to  be  less  than  the 
Class  II  price >  . 
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14  StMTtion  1075.63  is  revoked. 

15  S+x^t:  )a  1075.70  is  revised  to  read 

as  follows 

.s  )<)7,>.70  I  ,<>iti  (Mi!  I  i  .1 .(!  of  the  net  pool 
oliha.-it H»(i  t>f   »■;).  ii   fi.M.l  Viandler. 

Tiie  nf'i  ix.r/.  .■■■bagaiiau  uf  each  pool 
handler  i  r  r:.i:r:  received  at  each  pool 
llart  :  ;ri:  .:  ach  month  shall  be  a  simfi 
of  m  .!>  .  rnputed  by  the  market  ad- 
m,;:.i>t;-api:-  as  follows: 

a  Multiply  the  quantity  of  producer 
milK  IK  each  class,  as  computed  pursuant 
to  §  1075.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1075.52 
and  1075.53)  ; 

(b>  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1075.46(a)  (10)  and  the  corresponding 
step  of  §  1075.46(b)  by  the  applicable 
class  prices ; 

<c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1075.46(a)  (5)  and  the 
corresponding  step  of  §  1075.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1075.46(a)  (3)  and  the 
corresponding  step  of  §  1075.46(b); 

(e)  Add  an  amoimt  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca- 
tion of  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  volume  was  re- 
ceived, with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  r  pur- 
suant to  §  1075.46(a)  (7)  and  the  cor- 
responding step  of  §  1075.46(b) . 

16.  In  §  1075.71,  paragraph  (b)  is  re- 
vised to  read  as  follows : 

§  1075.71  Computation  of  aggregate 
value  used  to  determine  uniform 
price. 


(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  the  milk  specified  in  §  1075.72 
(a)  is  less  or  more,  respectively,  than  3.5 
percent,  an  amoimt  computed  by  multi- 
plying such  differences  by  the  butterfat 
differential  to  producers,  and  multiplying 
the  result  by  the  hundredweight  of  such 
milk; 


17.  Section  1075.72  is  revised  to  read 
as  follows: 

§  1073.72      Computation  of  weighted  av- 
erage price. 

For  each  month  the  market  adminis- 
trator shall  compute  a  weighted  average 
price  for  milk  of  3.5  percent  butterfat 
content  f.o.b.  pool  plants  located  within 
100  miles  of  the  Post  Offices  of  Rapid 
City,  Lead.  Hot  Springs,  and  Custer, 
South  Dakota ;  as  follows : 

(a)  Divide  the  aggregate  value  com- 
puted pm-suant  to  §  1075.71  by  the  sum 


of   the   followii^ii    for    all   handlers  in- 
cluded in  these  computations 

(1)  The  total  hundredweight  of  pro- 
ducer milk  ;  and 

(2)  rtie  total  liundredweight  for 
which  a.  value  :s  computed  pursuant  to 
5  1075.70(e)  .  and 

(b)  Subtract  not  less  tiian  four  rents 
nor  more  than  five  cents  from  the  price 
computed  pursuant  to  paragraph  (a) 
of  this  section.  The  result  shall  be 
known  a.=  thp  w-ighted  average  price" 
and  except  fur  tiie  months  of  January 
through  June,  shall  be  the  uniform  price 
for  milk  received  from  producers. 

18.  In  §  1075.73.  paragraph  (b)  is  re- 
vised to  read  as  follows: 


§  1075.7.'^       <  <  iiii  put.ilion 
pr!<  1     fur   h.i-c   nidk. 


unifor 


m 


(b)  Prom  the  aggregate  value  of  all 
milk  obtained  in  §  1075.71  subtract  the 
following; 

(1)  The  amount  computed  by  multi- 
plying the  hundredweight  of  milk  speci- 
fleld  in  §  1075.72(a)  '2)  by  the  weighted 
average  price;  and 

(2)  The  amount  computed  by  multi- 
plying the  hundredweight  of  excess  milk 
by  the  price  for  Class  II  milk  of  3.5  per- 
cent butterfat  content; 

•  •  •  •  * 

§  1075.80       [.4m.n.lni.-nt] 

19.  In  §  1075.8'!  n.r  reference  in  the 
Introductory  text  of  paragraph  (a)  to 
"paragraph  (c) "  is  changed  to  "para- 
graph (b)",  paragraph  (b)  is  revoked, 
and  paragraph  (c)  is  redesignated  (b). 

20.  Section  1075.82  is  revised  to  read 
as  follows: 

§  1075.82      Local  Kin  diH.  rentials  to  pro- 
ducers and  on  nonpool  milk. 

(a)  The  tmiform  prices  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
§  1075.53;  and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1075.84  and  1075.85  the 
weighted  averai'e  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1075.53  ap- 
plicable at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

§  1075.83       [Amendment] 

21.  In  §  1075.83  the  reference  "1075.80," 
is  revoked. 

22.  Section  1075.84  is  revised  to  read 
as  follows: 

§1075.8J  I'lv.n.i;!  to  the  producer- 
settli-riH'iit  <  uiiti. 
On  or  before  the  10th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  tht  total  amounts  speci- 
fied in  paragraph  (a)  of  this  section  ex- 
ceed the  amount",  specified  in  paragraph 
(b)    of  this  section: 

(a)  The  total  ol  the  net  pool  obliga- 
tion computed  pursuant  to  §  1075.70  for 
such  handler;  and 

(b)  The  sum  of 

(1)  The  amount  of  the  obligation  pur- 
suant to  §  1075.80  of  each  handler  for 
producer  milk  received  diu-ing  the 
month;  and 

(2)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
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plant's),  from  which  received  fnot  to  be 

less  than  the  value  at  the  Class  II  price  > 

i,v::,h  re.spect  l-o  other  .stjurce  milk  for 
which  a  value  is  compuf.ed  pursuant  to 
5  1075.70  < 

23.  Section  1075.85  is  revised  to  read 
as  follows: 

■■„  lOT'i.R.'i       I'a-i  incut-      mil      i.f      ilii-     pro- 
liiii  i-r-»«'ttlt'tti<-nl     I  und. 

On  or  before  the  lOtn  ;ay  after  the  end 
of  each  month  the  market  administrator 
shall  pay  to  each  liar.dl.  r  the  amount. 
if  any,  by  which  the  amoui  '  c  imputed 
pursuant  to  §  1075.84(b)  txcicds  the 
amount  computed  pursuant  to  §  1075.84 

..4.  Section  1075.88  is  revised  to  read 
.is  follows: 

§l(l7.~.}i>!        l.y|,Mri-t     id     jdiii  n,  !-tr,i  I  1.1 .11. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  five  cents  per  hundredweight 
or  such  lesser  amoimt  as  the  Secretary 
may  prescribe,  with  respect  (a)  to  pro- 
ducer milk,  (b)  other  source  milk  allo- 
cated to  Class  I  p:.m>ua:.-  N:  ;;  1071:  46(a) 
(3)  and  (7'  a:;d  the  cui  i  tsponding 
steps  of  5  1075  46  lb),  and  (c)  Class  I 
milk  disposed  of  from  a  partially  regu- 
lated distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 


PART     1076— MILK     IN     EASTERN 
SOUTH   DAKOTA  MARKETING  AREA 

1.  Section  1076.7  is  revised  to  read  as 
follows: 

§  1076.7      J'nuiu..  t  r. 

"Producer"  means  any  per.«;niv  other 
than  a  producer-handler  a,--  UMiUifd  in 
any  order  including  this  pan.  ■  i.ssued 
pursuant  to  thi'  Act.  who  produce,^  milk 
Incompliance  with  the  tirade  A  iiisptc- 
tlon  requirement's  of  a  duly  constituted 
health  authority,  and  whose  milk  is 
received  at  a  pik;)1   plant 

2.  Section  1076.11  is  revised  to  read 
as  follows : 

§1076.1)        ^oI!po.d  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
Plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  ni<  an  a  plant 
that  is  fully  subject  to  the  pnta.-  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act 

<b)  "Producer-liandlcr  plant"  means 
a  Plant  operated  by  a  producer-handler 
as  defined  in  any  order  including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulat^'d  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
aucer-handler  plant,  from  which  fluid 
iJiilk  products  labeled  Grade  A  m  con- 
sumer-type packages  or  dispen.^cr  units 
^e  distributed  on  routes  in  the  markpt- 
"^  area  durin.e  the  month. 


FEDERAL   REGISTER 

I  d '    Unregulated  supply  plant"  means 

a  nonpKXDi  plant  that  is  a  supply  plant 

and  IS  neither  an  other  order  plan:  nor 
ii  f\'^f,Klucer-handler  plajii, 

3.  Section  1076.12  Is  revised  to  read  as 
follows : 

§   lOTf..  12       H.u..ii,-r. 

Fh.:idler"  means:  (a)  Any  person  in 
ii;  capacity  as  the  operator  of  one  or 
more  pool  plants,  (b)  any  cooperative 
association  with  respect  to  the  milk  from 
producers  diverted  by  the  association  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant,  (c)  any 
person  who  operates  a  partially  regu- 
lated distributing  plant,  or  (d)  a  pro- 
ducer-handler, or  any  f>erson  who  op- 
erates an  other  order  plant  described  in 
§  1076.61. 

4.  In  §  1076.27,  additional  paragraphs 
(1) ,  (m) ,  and  (n)  are  added  and  read 
as  follows : 

§  107f,  27      Duties. 

«  •  •  • 

(1)  Whenever  required  for  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1076.46(a)  (8)  and 
the  corresponding  step  of  5  1076.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purp>ose ; 

(m)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1076.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(n)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  prod- 
ucts were  allocated  by  tlo  market  ad- 
ministrator of  the  other  order  on  the 
basis  of  the  report  of  the  receiving  han- 
dler; and,  as  necessary,  any  changes  in 
such  classification  arising  in  the  verifica- 
tion of  such  report. 

5.  In  §  1076.31  a  new  paragraph  (c) 
is  added  and  reads  as  follows: 


Or 


>f.r!- 


(c)  Each  handler  specified  in  §  1076.12 
(c)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  follows: 

(1)  As  required  pursuant  to  §  1076.30. 

exct  ;m  th.at  receipts  in  Grade  A  milk 
shad  br  :■(  ;)ort<-^d  in  lieu  of  those  ;n  pro- 
duc.-i   mdk:  '-uch  report  shall  include  a 

sepa-at-i'  staPtni!  nt  sjiowi'it.^  the  respec- 
t;;  f  Hm(.iuKlc-  u!  skim  aiiik  a:id  butterfat 
disposrd  of  on  r(n.iU:>  ii:  i]w  marketing 
area  a^  Cla^s  I  milk:  and 

2'    As   required  m  i;ara;..-raph  (b)   of 
this  section,  if  > o    wishes  computations 
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pursuant  to  §  1076.62(a)  to  be  consid- 
ered in  computation  of  his  obligation 
pursuant  to  §  1076.62.  In  such  report 
payments  to  dairy  farmers  delivering 
Grade  A  milk  shall  be  reported  in  lieu 
of  payments  to  producers. 

6.  Section  1076.41  is  revised  to  read  as 
follows : 

§1076.41      Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1076.44  the  classes  of  utilization  shall 
be  as  follows ; 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and 
butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except  that  any  product 
fortifled  with  added  solids  shall  be  Class 
I  in  an  amount  equal  only  to  the  weight 
of  an  equal  volimie  of  a  like  unmodified 
product  of  the  same  butterfat  content; 
and 

( 2 )  Not  accounted  for  as  Class  II  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat : 

(1)  Used  to  produce  any  product 
other  than  a  fluid  milk  product ; 

(2)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month ; 

(3)  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  milk  pursuant  to  paragraph  (a* 
<  1 )  of  this  section ; 

(4)  In  shrinkage  up  to  but  not  in  ex- 
cess of  2  percent  of  the  receipts  of  but- 
terfat, 2  percent  of  the  receipts  of  skim 
milk  in  the  months  of  July  through 
February  and  5  percent  of  the  receipts 
of  skim  milk  in  the  months  of  March 
through  June  in  (i)  producer  milk  (ex- 
cept milk  diverted  to  a  nonpool  plant 
pursuant  to  §1076.14),  (ii)  receipts  of 
fluid  milk  products  in  bulk  from  an  other 
order  plant,  exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler,  and  (iii)  receipts  of  fluid  milk 
products  in  bulk  from  unregulated  sup- 
ply plants,  exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  handler;  and 

(5)  In  shrinkage  assigned  pursuant  to 
§  1076.42(b)(2). 

7.  In  §  1076.42.  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  1076.42      Shrinkage. 

•  *  •  ♦  • 

lb)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  Items  specified  in  §  1076.41(b)  (4) ; 
and 

(2)  Remaining  receipts  of  other  source 
milk. 

8.  Section  1076.44  is  revised  to  read  as 
follows: 

§  1076.44     Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fiuid  milk  product  shall  be  classified : 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  another  pool  plant,  subject  to 
the  following  conditions: 


'.'V    of    such 
K,  'vhe  trans- 
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fp  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  In  the  transferee  plant  after  com- 
putations pursuant  to  5  1076  46' a '•' 8' 
and  the  corresponding  step  of  §  1076.46 
b '  ; 

'  2 '  Lf  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocatt^d  pursuant  to  §  1076  46  a  >  3 
and  the  corresponding  step  of  §  1076,46 
b',  the  skim  mnlk  and  butterfat  so 
transferred  shall  be  cla-H.sified  so  as  to 
allocate  the  lea.s;,  possible  Class  I  utiliza- 
tion to  such  other  source  milk,   and 

'  3  •  If  the  transferor  handier  received 
c!uri:'.=i  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1076. 46Ca)  (7) 
::nd  '8i  and  the  corresponding  steps  of 
;■  1076,46' b'.  the  skim  milk  and  butter- 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
nulk  to  a  greater  extent  that  ',v,"^uld  be 
applicable  to  a  hk*-  ct 
other  source  milk  receiv 
frree  plant, 

b'  As  Cla-s.'^  I  r.ulk  if  trar:sferred 
from  a  jx>ol  plant  to  a  pr'iducer- 
handler 

'c»  As  CIass  I  milk.  ::  transferred  or 
diverted  to  a  nonpool  plant  that  is  nei- 
ther an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  more  than 
:,tO  miles  by  the  shortest  hu'hway  dis- 
tance"' as  determined  by  the  market 
adminl-tratiir.  from  *he  near-'St  of  the 
Post  Offices  of  Aberdeen,  Huron,  and 
W t: te r t/i -.v n ,  So u t h  D a k o t a : 

'd'  As  Class  I  m.ilk.  if  tran.^fprred  or 
diverted  m  bulk  to  a  nonpo<,u  plant  that 
:s  neither  an  other  ordt^'-  plant  nor  a 
producer-handler  plant.  1-ca-d  not 
more  than  150  mile.s,  by  ':.-'  .-.-tortest 
highway  distance  as  determin^-d  by  the 
m^arket  admiinistrator.  from  the  nearest 
of  the  Post  Offices  of  Aberdeen.  Huron, 
and  WatertO'A-n.  South  Dakota,  unless 
thf^  requiremer.ts  of  subparagraphs  '1) 
and  '  2  1  of  this  paragraph  are  met.  in 
which  case  tiie  skim  r^iilk  and  butterfat 
so  transferred  or  diverted  shall  be  clas- 
sif.ed  m  accordance  with  the  assignment 
resuitms  from  subparagraph  ^3)  of  this 
para^traph: 

1  I  Tlie  transferrin^'  or  diverting  han- 
dler claims  cla^sitira'r/n  pursuant  to  the 
a.<sunment    set    f -r-'h    :n    suoparagraph 
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this  paragraph  m  his  report  sub- 


mitted to  the  market  administrator  pur- 
suant to  5  l'"i76  3'i  fn-  tii*^  month  within 
which  such  tran^ac'r  :,     'tcurred; 

2i  Ttie  opera t<,)r  of  stich  nonpool 
plant  maintains  books  .md  records  show- 
in?  the  utilization  of  all  -kim  milk  and 
butterfat  received  at  such  nlar:"  which 
are  m.ade  available  if  requf  •-'^-d  by  the 
market  administrator  for  the  purpose  of 
verification:   and 

3>  The  skim  milk  ar.d  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  in  excess  of  re- 
ceipts of  packaged  fluid  miilk  products 
from  all  pool  plants  and  other  order 
plants: 

>i'  Any  Class  I  utilization  disposed 
of  on  rout<^s  m  the  marketing  area  shall 
be  first  assii^ned  to  the  skira  milk  a::d 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants. 
next  pro  rata  t/)  recepits  from  other  or- 
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der  plants  and  therr;aft-pr  U)  'r-t,'C'-:,iit,.s 
from  dairy  farmers  who  thf  ,m,irttr  t  ad- 
ministrator determines  rr):,.-;,t,itnt/'  --',0,::- 
lar  sources  of  supply  \jt  '^f-ivhr  A  ::i.:'± 
f':,>r  such  nonpcxt-l  p. ant; 

i:  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
f"om  plants  fully  regulated  by  such 
rder,  next  pro  rata  to  receipts  from 
pool  plants  and  other  order  plants  not 
regulatf'd  bv  such  order,  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  (except  in  un- 
graded cream  disposed  of  for  manuftw;- 
turing  uses)  in  excess  of  that  assigned 
pursuant  to  subdivisions  (i)  and  (ii) 
of  this  subparagraph  shall  be  assigned 
first  to  remaining  receipts  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  for  such  nonpool  plant  and 
Class  I  utilization  in  excess  of  such  re- 
ceipts shall  be  assigned  pro  rata  to  un- 
assigned  receipts  at  such  nonpool  plant 
from  all  pool  and  other  order  plants; 
and 

(iv)f  ToLthe  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it.  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk ;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  In  the  same  category 
as  described  in  subparagraph  (1),  (2), 
or  (3)  of  this  paragraph: 

(1)  If  transferred  In  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form.,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  cincluding  allocation  un- 
der the  conditions  set  forth  In  subpara- 
graph (3)  of  this  paragraph)  ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent 
of  the  Class  II  utilization  (or  comparable 
utilization  under  such  other  order)  avail- 
able for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I.  subject  to  adjustment  when  such 
information  is  available; 

<5»  For  purposes  of  this  paragraph. 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al- 
l<x*ated  to  a  class  consisting  primarily 
of  fiuid  milk  products  shall  be  classified 
as  Cla.ss  I,  and  milk  allocated  to  other 
cla.=;ses  -hall  b'-  classified  as  Class  U;  and 
6 '  If  tiie  form  In  which  any  fluid 
nulk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 


cation sliali   be  in  accordance  with  the 

::,-->v:s3ons  uf  \  1076.41. 


'076  46  is  revised  to  read 


loLows 


§  107^.4-6       \n< (ration   of   -Is! ill    milk  and 

hut  liT  f  ,:i  I  cl.i^-i  ti»'«i. 

After  m  K::ie  the  computations  pur- 
suant to  j  1076.45,  tiie  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  IT  pursuant  to 
§  1076.41(b)(4); 

(2)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class  the 
pounds  of  skim  rn;:k  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  FYom  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  pjercent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts ; 

(3)  Subtract  successively  from  the 
pounds  of  skim  milk  remaining  in  each 
class,  in  series  beginning  with  Class  n, 
the  pounds  of  skim  mlk  in  each  of  the 
following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  miUs  product; 

(II)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  whicl;  are  from  unidenti- 
fied sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order; 

(4 )  Subtract,  in  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  Class  IT : 

(i)  the  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  unregulated 
supply  plants  for  which  the  handler  re- 
quests Class  n  utilization,  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  II; 

(11)  The  pounds  of  skim  milk  remain- 
ing In  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  are  In 
excess  of  the  pounds  of  skim  milk  deter- 
mined as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1  2.'=> 

(b)  Subtrac  f*-nm  Uip  rpsult  the  sum 
of  the  pounds  of  skim  mdlk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  orhor  nrder  j)lants;  and 

(Oil)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  Is  of  all  such  receipts  remain- 
ing at  all  t>oo!  pla:  h^  of  such  handler, 
after  any  di-dirt:  n,  i-ursuant  to  sub- 
division (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n.  the  pounds  of 
skim  milk  in  Class  n  shall  be  Increased  to 
the  quantity   to  be  subtracted  and  the 
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poui'.ds  of  skim  milk  in  Cia.ss  I  .siiall  be 
deceased  a  like  amount.  In  such  case 
trie  utilization  of  .skim  milk  at  other  j:><X)l 
plant(s'>  of  such  handler  shall  be  ad- 
justed in  the  rc\ersr  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  i,i(>f>l  jilant  of  such 
handler  at  which  sucli  adjustment  can 
be  made 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant  hi  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  milk,  if  Class  II  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  f>oo1  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk 
products  from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (i)  or  (ii)  of  this  para- 
graph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utilization 
of  milk  at  other  pool  plant(s)  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se- 
quence beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (iii)  of  this  paragraph  pursuant  to 
the  following  precedure : 

(i)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  II  milk: 

'a  I  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
I  1076.27(1);  or 

I  b  I  The  pounds  of  skim  milk  in  each 
class  remairung  at  all  pool  plants  of  the 
handler; 

<ii'  Should  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  to 
D€  subtracted  from  Cla.ss  II  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  in  Class 
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il  a!  siirh  j.lants.  t,ae  pounds  of  such 
<  xei  ss  SI  Kill  be  subtracted  from  the 
fuui-ds  of  skim  milk  remaining  in  Class 
I  after  such  proration  at  the  pool  plants 
at  which  received; 

Except  as  provided  in  subdivision 
'iii  of  this  subparagraph,  should  prora- 
tion pursuant  to  either  subdivision  (i) 
or  (ii)  of  this  subparagraph  result  in 
the  amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
;^all  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza- 
tion of  milk  at  other  pool  plant (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  pool  plants  according 
to  the  classification  assigned  pursuant 
to  §  1076.44 <a); 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amoimt  so  subtracted  shall  be  known  as 
"overage"; 

fb)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amoxuits  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  <a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  each  class. 

10.  Section  1076.53  Is  revised  to  read 
as  follows : 

§  1076.53      Location  adjuetments  to  han- 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  100  miles  or  more 
by  shortest  hard-surfaced  highway  dis- 
tance as  measured  by  the  market  admin- 
istrator, from  the  nearest  of  the  Post 
Offices  of  Aberdeen.  Huron,  and  Water- 
town,  South  Dakota,  and  disposed  of  as 
Class  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 
(b)  of  this  section  and  for  other  source 
milk  for  which  a  location  adjustment  is 
applicable,  the  price  computed  pursuant 
to  §  1076.51(a)  shall  be  reduced  by  15 
cents,  plus  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex- 
ceeds 110  miles; 

(b)  For  purposes  of  calciilating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position remaining  at  the  transferee 
plant  after  computations  pursuant  to 
§  1076.46(a)  (8)  and  the  corresponding 
step  of  §  1076.46(b)  in  excess  of  95  per- 
cent of  receipts  of  approved  milk  at 
such  plant,  such  assignment  to  be  made 
first  to  transferor  plants  at  which  no 
location  adjustment  credit  is  applicable 
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and  then  in  sequence  beginning  with 
the  plant  at  which  the  least  location 
adjustment  would  apply. 

11.  Section  1076.62  is  revised  to  read 
as  follows: 

§  1076.62  ObliKulions  of  handler  oper- 
ating a  partially  regulated  distribut- 
ing plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1076.30  and  1076.31(c)  the  informa- 
tion necessary  to  compute  the  amount 
specified  In  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur- 
suant to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1076.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk.  There  shall  be 
included  in  the  obligation  so  computed  a 
charge  in  the  amount  specified  in 
§  1076.70(e)  and  a  credit  in  the  amount 
specified  in  §  1076.84(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  in 
subdivision  (ii)  of  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1076.30  and  1076.31(c)  similar  re- 
ports with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu- 
lated distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1076.10(b)  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as  for 
the  partially  regtdated  distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a  sup- 
ply plant (s)  included  in  the  computa- 
tions pursuant  to  subparagraph  (1)  of 
this  paragraph,  and  (ii)  any  payments  to 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 
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'I  '  Determine  the  respective  amour; to 
of  skim  milk  and  butt^rfat  disposed  of 
aa  Class  I  milk  on  routes  in  the  market- 
ing area: 

2>  Deduct  the  respective  amounts  :)f 
.skim  milk  and  butterfat  received  a.-^ 
Class  I  milk  at  the  partially  reiiulatP'1 
distributing  plant  from  r'ooi  p-lants  and 
other  order  plant.?,  except  that  deducted 
under  a  similar  provisi-)a  of  another 
order  i&sued  pursuant  to  the  Act. 

3'  Combine  the  arnounps  of  skirn 
milk  and  butterfat  reniair,:.". -^  mto  one 
total  ai'id  determine  t:ie  •.vto-oPted  aver- 
age butterfat  cmt'':;-  :  and 


From   th;e   vs'. 


such  milk  at 


the  Cla.^.s  I  pnc-'  af.'r'hcable  at  the  loca- 
tivin  of  the  n--^r:poi;i  ■  ;a:-.p  subtract  its 
'.  alue  at  the  wf-i^h^ed  av.-:age  price  ap- 
plicable at  .?uch  l.icaii   n     not  to  be  less 

tnan  the  Class  II  iincc'  . 

i|   1076.63       [  Rf'V(><atii)ri  i 

12,  Sec*:: 01'  1076  63  ;,^  revoked. 

13    Section   1^76  70  is  revised  to  read 

as  fol!ov.-s: 

J;    1076.70       (  unifuiltition    (if    idf    t!i  !    pijol 
obligation  of  each  pool  l!;ui'!!tr. 

Tlie  net  pool  obligation  of  each  pool 
handler  durin^:  each  month  shall  be  a 
.sum  of  money  c.jmputed  by  the  market 
administrator  as  follows: 

a  Multiply  the  quantity  of  producer 
mhk  in  each  cla.>5.  as  c^-mputed  pursuant 
to  5  1076  46  cp  by  the  applicable  class 
prices  adju.>red  purs^iant  to  §5  1076.52 
and  iaT6  53'  : 

'b-  Add  the  ;inijur.t  obtained  from 
multiplying  the  pounds  of  overage  de- 
'-iucted  fronn  ^'aoh  cl-s,^  pursuant  to 
:  1076  46  u'  1(1  a:.d  t;.-  o:)rresponding 
strp   of    5  1076  46  .0      oy    ine   applicable 

L'!  (l.vS    pT'.C>"-> 

Add  the  amount  obtained  from 
muitipiylng  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  tht  Class  I  pr;ce  for  the  current 
month  by  the  hundredweight  of  skim 
inllk  and  bu-p—fitt  subtracted  from 
Class  I  pursuant  to  j  1076.46fa)  (5)  and 
::ie  correspond. n^i  step  of  §  1076.46Cb)  ; 

d  Add  an  amount  equal  to  the  dif- 
ft-rence  betweei;  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  tho  '  lu^.-^  II  price,  with  re- 
spect to  skim  mil.-;  .uiu  o  rp.erfat  in  o':h- 
er  source  milk  --uo' ;■  a. :■  *:-,;:!  fr  .in  C :,-,.,..  i 
pursuan*  t*-  '  1076  46  .i  3  '  and  the  cor- 
r-'sp^3nd.n.-:  ^-.-p  -;   1  1076  4Gib); 

'e<  Add  an  amount  equal  to  the  val- 
ue at  the  Cla;;.s  I  price,  adjusted  for  lo- 
cation of  the  :.  ai'  St  nonpool  plant(s) 
from  which  an  •  ;u;vt.;  *  volume  was 
received    x:-h  r    p  c:  aj  :,Kim  milk  and 


butt^Tfat 

suant    t.i 

res;:)0'ni.r. 


;o'r.:u 


-J    <•»■ 


from  Class  I  pur- 
:7'  46  a     "      and   the  cor- 

:*•;,.  -f  ;  1070  PI  b>. 


14  In  5  1076  71,  paraiiraph  'b)  is  re- 
vised to  read  as  foliow.s 

S    ll)7'>.71  <  umpula!  ion       of       auiirrs.il'^ 

^alu«'  u-rd      to      lictcr  ini  nr      unil'inii 
pni-f. 

•  «                  ■                  f                  « 

(b)  .Add  or  .->:..ot;'ai;:  : .jt  each  one- 
p  n.th  pt  rcent  that  tiv  ,:r.:  rage  butter- 
tat  Ciuiunt  of  the  mi.k  specified  in 
5  16  76  72  a  is  less  or  more,  respectively. 
than  3  5  percf'nt,  an  ami'Unt  computed 
by  rn^lt.ply.ng  c^uch   d.ilt-rences  by  the 
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butterfat  difTerential  to  producers,  and 
multiplying  the  r«^-s>ilt  by  the  hundred- 

vvjitiht  of  ^uch  m:l,k  , 

•  •  •   ■  ♦  •  ^ 

15.  Section  1076.72  Is  revised  to  reeui 

,^  -     f  -  n  -  ^^^  . 

a--    i,    ■..:,,'  A  .-1 

y  107#>.72      (  <nii|iiii.ition  of  weighted  av- 

For  each  month  the  market  adminis- 
trator shall  compute  a  uniform  price  for 
all  milk  of  3.5  percent  butterfat  content 
f  .o.b.  pool  plants  located  within  100  miles 
of  the  Post  OfiSces  of  Aberdeen,  Huron, 
and  Watertown.  South  Dakota,  as 
follows : 

<a)  Divide  the  aggregate  value  com- 
puted pursuant  to  §  1076.71  by  the  sum 
of  the  following  for  all  handlers  Included 
in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
5  1076.70(e) ;  and 

(b)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  from  the  price 
computed  pursusuit  to  paragraph  (a)  of 
this  section.  The  result  shall  be  known 
as  the  "weighted  avertige  price",  except 
for  the  months  of  March  through  June, 
shall  be  the  uniform  price  for  all  milk  re- 
ceived from  producers. 

16.  In  §  1076.73.  paragraph  (d)  is  re- 
vised to  read  as  follows : 

§  1076.73      Computation     of     uniform 
price  ("•:  h    -o  milk  and  excess  milk. 

•  *  •  »        .      » 

fd)  From  the  aggregate  value  of  all 
milk  obtained  in  5  1076.71  subtract  the 
following : 

(1)  An  amount  computed  by  multi- 
plying the  hundredweight  of  milk  speci- 
fied in  §  1076.72(a)(2)  by  the  weighted 
average  price;  and 

(2)  The  value  of  excess  milk  pursuant 
to  paragraph  (b)  of  this  section;  and 

17.  Section  1076.82  is  revised  to  read 
as  follows: 

§  loT     ."2      I  ocation  differentials  to  pro- 
ilurt-r-*  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  pursuant  to  §  1076.72  and  the  vmi- 
form  price  for  base  milk  pursuant  to 
§  1076.73  for  producer  milk  received  at  a 
pool  plant  shall  be  reduced  according  to 
the  location  of  the  pool  plant,  at  the 
rates  set  forth  in  §  1076.53;  and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1076.84  and  1076.85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1076.53  appli- 
cable at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received. 

18.  Section  1076.84  Is  revised  to  read 
as  follows' 

§  1076.84      I'dviHt'iits    to    the    producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any.  by  which  the  total  amoimts 
specified  in  paragraph  (a)  of  this  sec- 
tion exceed  the  amounts  specified  in 
paragraph  (b)  of  this  section:  Provided, 
That  to  this  amount  shall  be  added  one- 


haif  of  o!:ie  pt:M-cent  of  any  amount  due 
the  market  administrator  pursuant  to 
this  section  ffir  each  month  or  any  por- 
tion thereof  that  such  pavTnent  is  over- 
due: 

(a)  The  total  of  the  net  pool  obliga- 
tion compup  (i  pursuant  to  §  1076.70  for 
such  handler ; 

(b)  The  sum  of 

(1)  The  amount  of  the  obligation 
pursuant  to  §  1076.80  for  such  handler 
for  producer  milk  received  during  the 
month;  and 

(2)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant(s>,  from  which  received  (not  to 
be  less  than  the  value  at  the  Class  11 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to§  1076.70(e). 

19.  Section  1076.85  is  revised  to  read 
as  follows : 

§1076,85      i'lvnt.nt^     lit     ..f     the    pro- 
ducer-**! t  Ir  no'ti  t    i  un  (1 . 

On  or  before  the  13  th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  5  1076.84 cb)  ex- 
ceeds the  amount  computed  pursuant  to 
§  1076.84(a) :  Provided.  That  if  the  bal- 
ance in  the  producer-settlement  fund  is 
InsufiQcient  to  make  all  payments  pur- 
suant to  this  section  the  market  admin- 
istrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  necessary  funds  are 
available.  A  handler  who  has  not  re- 
ceived the  balance  of  such  payments 
from  the  market  administrator  shall  not 
be  considered  in  violation  of  §  1076.80  if 
he  reduces  his  payments  to  producers  by 
not  more  than  the  amount  of  the  reduc- 
tion In  payment  from  the  producer-set- 
tlement fund. 

20.  Section  1076.87  is  revised  to  read 
as  follows: 


§1076.87     Txf 


M'Tl"t'     O 


f  administration. 


As  his  pro  rua  pare  of  the  expense 
of  administrati  >  1  i  the  order,  each  han- 
dler shall  pay  to  tlie  market  adminis- 
trator on  or  before  the  15  th  day  after  the 
end  of  the  month  five  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1076.46 
(a)  (3)  and  (7)  and  the  correspond- 
ing steps  of  §  1076.46(b),  and  (c)  Class  I 
milk  disposed  of  from  a  partially  regu- 
lated distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I 
milk  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 


PAP^     n04 — MILK     IN    RED    R^VER 

VALLEY    MARKETING    AREA 

1.  The  introductory  text  oi  s  1104.6  is 
revised  to  read  as  follows : 

§  1104.6       FrohH  »  r 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in   compliance    with   the   requirements 


Tuesday,  July  7,  19S1 

specified  m  paraf,-rraph  'a"  or  'bi  of  this 
section,  and  whose  niiik  i.'^  received  di- 
rectly from  the  farm  at,  a  :xx>l  plant,  or 
is  diverted  a-s  i:)rcKlucer  milk  pursuant 
to  §  n'^4  63 

2.  occuon  1104  10  is  revised  to  read  a.<= 
follows: 

§  1104.10       Nonpool  pLiiit. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows : 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  an.  orri.  :  including  this 
part)  issued  pu:    .h:p  :-  the  Act. 

(c)  "Partially  rr  i.afd  distributing 
plant"  means  a  noiuHN  1  ilant,  except  an 
other  order  plant  or  a  producer-handler 
plant,  from  which  fluid  milk  products 
approved  by  a  duly  constituted  health 
authority  for  consumption  as  Giade  A 
milk  are  distributed  on  routes  in  the 
marketing  area  in  consumer- type  ijack- 
ages  or  dispen.';er  unit,s  during  the 
month. 

(d)  "Unregulated  supply  plant"'  means 
a  nonpool  plant  fmm  which  fluid  milk 
products  approved  b.\  a  duly  constituted 


health    authority 


[iir 


consumption    as 


Grade  A  milk  arc  moved  during  the 
month  to  a  pool  plant  (jualihed  pursuant 
to  §  1104.9  and  whicii  •>  not  an  other 
order  plant  nur  a  pr.uucti -handler 
plant. 

3.  In  §  1104.11,  paragraph  (b)  is  re- 
vised and  paragraph  (d)  is  added  to  read 
as  follows: 

§1104.1!        llan.fi.  r 

•  •  •  •  ♦ 

(b)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

*  •  •  *  * 

(d)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant 
described  in  §  1104.61. 

4.  In  §  1104.27,  additional  paragraphs 
(1) ,  (m) ,  and  (n)  are  added  and  read  as 
follows: 


§1104.2-      1». 


itif 


(1)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1104.46(a>  (8)  and 
the  corresponding  step  of  §  1104.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  m.lk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  currrn.t  available 
data  and  shall  be  final  lor  .'^uch  purpose; 

(m)  Report  to  the  market  admini.'^tra- 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is-  receued  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant  the 
classification  to  which  such  receipt. =  are 
No.  131 — Pt.  IV 6 


FEDERAL   REGISTER 

allocated  pursuant  lo  §  1104,46  piu-suant 
to  sucji  report  iuid  thereafter  any  change 
ni  sucli  allocaLioii  required  to  correct 
vrr-'iTs  disclosed  in  v.  ;  tication  of  such 
re!>ort    and 

>  umish  to  each  handler  operating 
a  ;  "ill  ,  la:  •  who  has  shipped  fluid  milk 
{jroduf  >  o  an  other  order  plant,  the 
classify  a!  ■  which  the  skim  milk  and 
b  it  1  :t;i:  :i  such  fluid  mUk  products 
v\(::i  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi- 
fication arising  in  the  verification  of  such 
report. 

5.  In  §  1104.30  paragraph  (g)  is  re- 
designated (h)  and  a  new  paragraph  (g) 
is  added  as  follows : 

§  1104.30      Reports  of  receipts  and  utili- 
zation. 

•  •  •  •  • 

(g)  Each  handler  specified  in  §  1104.11 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  rer>ort  as  re- 
quired in  this  section,  except  that  receipts 
in  Grade  A  milk  shall  be  reported  in 
lieu  of  those  in  producer  milk;  such  re- 
port shall  include  a  separate  statement 
showing  the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  in  the 
marketing  area  as  Class  I  milk  on  routes 
other  than  to  pool  plants;  and 

•  •  •  •  • 

6.  In  §  1104.31,  the  introductory  text 
preceding  paragraph   (a)    is  revised  as 

follows : 

§   i  1 ) !  *  :i  1      Reports  of  payments  to  pro- 
ducers. 

On  or  before  the  20th  day  of  each 
month,  each  handler  except  a  producer- 
handler  or  a  handler  making  payments 
pursuant  to  §  1104.62(b)  shall  submit  to 
the  market  administrator  his  producer 
payroll  (dairy  farmer  payroll  in  the  case 
of  a  handler  making  payments  pursuant 
to  §  1104.62(a) )  for  deliveries  in  the  pre- 
ceding month  showing: 

•  •  •  •  • 

7.  In  §  1104.41,  paragraph  (b)  (5)  and 
(6)   is  revised  to  read  as  follows: 

§1104.41      Classes  of  utilization. 

•  •  •  •  • 

(b)    »  •  • 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur- 
suant to  §  1104.42(b)  (1),  but  not  to  ex- 
ceed the  following : 

(i)  Two  percent  of  milk  received  di- 
rectly from  producers  (not  including  di- 
verted milk) ;  plus 

(ii)  Two  percent  of  receipts  of  fluid 
milk  products  in  bulk  from  an  other 
order  plant,  exclusive  of  the  quantity  for 
which  Class  II  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler;  plus 

(ill)  Two  percent  of  receipts  of  fluid 
milk  products  in  bulk  from  unregulated 
supply  plants,  exclusive  of  the  quantity 
for  which  Class  n  utilization  was  re- 
quested by  the  handler;  and 

6 )  In  shrinkage  of  skim  milk  and 
lutterfat.  respectively,  assigned  pur- 
stiarit  U)   I  11 04.42(b)(2). 
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8.  Section  1104.42  is  revised  to  read  as 
foUowrs: 

§  1104.42      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
as  foUows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  in 
each  pool  plant;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat 
in  receipts  specified  in  §  1104.41(b)(5); 
and  (2)  skim  milk  and  butterfat  in  other 
source  milk  received  in  the  form  of  a 
fluid  milk  product,  exclusive  of  that 
specified  in  §  1104.41(b)(5). 

9.  Section  1104.44  is  revised  to  read  as 
follows : 

§  1104.44      Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  mutually  indi- 
cated in  writing  to  the  market  adminis- 
trator by  the  operators  of  both  plants  on 
or  before  tJie  7.h  day  after  the  end  of 
the  month  in  wiiich  the  transaction  oc- 
curred, otherwise  as  Class  I  milk,  if 
transferred  or  diverted  from  a  pool  plant 
to  the  pool  plant  of  another  handler,  sub- 
ject in  either  event  to  the  following  con- 
ditions : 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  !  1104.46(a)  (8) 
and  the  corresponding  step  of 
§  1104.46(b)  ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1104.46(a)  (3) 
and  the  corresponding  step  of 
§  1104.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza- 
tion to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1104.46(a)  (7)  or 
(8)  and  the  corresponding  steps  of 
§  1104.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Cleiss  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  mi^k  received  at  the  trans- 
feree plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  more  than 
350  miles  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  the  City  Hall  in 
Wichita  Palls,  Texas,  except  that  cream 
so  transferred  may  be  classified  as  Class 
n  if  the  handler  claims  Class  II  classifi- 
cation, establishes  the  fact  that  such 
cream  was  transferred  without  Grade  A 
certification,  each  container  was  labeled 
to  show  that  contents  were  for  use  only 
in  manufacturing,  the  shipment  was  in- 
voiced accordingly  and  the  market  ad- 
ministrator was  given  suflBcient  notice 
to  allow  him  to  verify  the  shipment; 
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<d'  A.s  Cla^s  I  miik,  if  Lran^ferred  L-r 
diverted  tn  bulk  to  a  nonpool  plant  that 
IS  neith€*r  an  other  order  plant  nor  a 
producer-handler  plant,  Icx-atcd  nc'. 
miDre  than  350  miles,  by  the  shortest 
highway  distance  as  det-f^rmined  by  the 
market  administrator,  from  tr.e  C:ty  Hall 
in  Wichita  Falls,  Texa.s.  unless  the  re- 
quirements of  subparagraphs  <!)  and 
2  1  of  this  paragraph  are  met.  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi- 
fied m  accordance  with  the  assignment 
resulting  from  subparagraph  '  3  >  of  this 
paragraph 

1  i  The  transferring  '^t  cliv^'fting 
handler  claims  classification  pursuant 
to  the  assignment  set  fonh  m  .subpara- 
graph >3'  of  this  paragraph  m  ru.s  re- 
port submitted  to  the  market  adminis- 
trator pursuant  to  5  1104-30  for  the 
month  within  •,vr..L::  -^uch  transaction 
occurred; 

2  >  Tyie  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  sk:m  milk  and 
butterfat  received  at  suc'o,  p^ant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification:  and 

'3>  The  skim  m.:lk  and  butterfat  so 
traiLsf erred  shall  b*^  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in 
excess  of  receiptvS  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

i'  Any  ClaSvS  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  as-signed  to  the  skim  milk  and  but- 
butt«rfat  ill  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  o'-i:>T  .'r- 
der  plants  and  thereaft-t'r  to  receipts- 
from  dairy  farmers  who  the  niarkt  t  ad- 
ministrator determines  con.-titute  r>-g"i- 
lar  sources  of  supply  of  Grado  A  milk  for 
such  nonpool  plant. 

Ill'  Any  Class  I  utilization  disposed 
of  on  routes  m  the  marketing  area  of 
anottoir  order  i.-^sued  pursuant  to  the 
Act  shaLi  be  first  assigned  to  receipts 
from  plantvS  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
such  order,  atnd  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  supply  for  such  nonpool 
plant: 

'ill '  Clas.^  I  utilization  in  excess  of  that 
a.-..-igned  pursuant  to  subdivisions  (i)  and 
111  >:"  nis  subparagraph  shall  be  as- 
sign- d  nr.^t  to  remaining  receipts  from 
dairy  farm  •• -^  who  the  market  admin- 
istrator determines  constitute  the  regu- 
lar source  of  supply  for  such  nonpool 
fil.r  r  ml  C.a  .-  I  utilization  in  excess 
of  ;  -en  :^'Cei;>t~  nail  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non- 
po<:il  plant  from  all  pool  and  other  order 
;u.,in-     .ind 

(IV)  To  "iie  fxtent  that  Class  I  utiliza- 
tion is  r.ot  so  assigned  to  it.  the  sknn 
milfi  and  Dutcerfat  so  tran.>ferr'e'd  -n,:ii; 
be  cla^-urifd  as  Claos  II  milK. 

(e)  As  follo'A's,  if  t,ransferred  to  ar. 
other  order  plant  m  excess  of  receipus 
from  such  plant  :n  the  same  category  a^ 
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;:i-, scribed  m  3ubpara=.n-a{.ir,;  (1),  (2)  or 
■J '  of  this  paragraph 
■  1'  If  lra,asf erred  in  puCKoged  form, 
classification  shall  t>e  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph): 

<  3 )  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order)  avail- 
able for  such  assignment  pursuant  to 
the  allocation  provisions  of  the  trans- 
feree order: 

1 4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es- 
tablishing classification  pursuant  to  this 
paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph 
(e) .  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I.  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  U;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  shall  be  in  accordance 
with  the  provisions  of  §  1104.41. 

10.  Section  1104.46  is  revised  to  read  as 
follows : 

§  1104.46      .\llocation  of  skim  milk   and 
!)ntt>  rfat  classified. 

After  making  the  computations  pursu- 
ant to  §  1104.45,  the  market  administra- 
tor shall  determine  the  classification  of 
producer  milk  for  each  handler  as  fol- 
lows : 

<a >  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  CHass  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1104.41  (b>  (5); 

<2)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  each  class  the 
pounds  of  skim  milk  In  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(3)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
ni^iining  in  each  class,  In  series  begirming 
with  Class  n.  the  pounds  of  skim  milk 
In  each  of  the  following: 

(1)  Other  source  milk  In  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 


established,  or  wlucli  are  frum  unidenti- 
fied sources,    and 

(ill)  Receipus  uf  fluid  milk  products 
from  a  producer-handler,  iis  defined  un- 
der this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  II,  but  not  in  excess  of 
such  quantity,  the  pounds  of  skim  milk 
in  eswh  of  the  following; 

(i)  Receipts  ef  fluid  milk  products 
from  an  imregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1  25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
plants,  and  receipts  in  bulk  from  other 
order  plants; 

(11)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

( 5 )  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  subpar- 
agraph (4)  (1)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class.  In  the  fol- 
lowing order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant (s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph : 

(1)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1104.27(1)  or  the  percent- 
age that  Class  n  utilization  remaining  is 
of  the  total  remaining  utilization  of  skim 
milk  of  the  handler;  and 

(ii)  Prom  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  handlers  according  to 
the  classification  assigned  pursuant  to 
§  1104.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 
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fb-  Butterfat  shall  be  allocated  in  ac- 
i-;-.;  lance  with  the  procedure  outlined  for 
sKim  milk  m  parat;rai,ih  ■■  a '  of  this  sec- 
tion: and 

(c  C' ■tnl,;;n,e  'h''  ano-unt,;-.  <:■•'  ,-:,k!m 
milk  arifi  outrern,!:  dp;  •■''rn:nt'd  T'or-Uo::- 
to  paragraphs  'a-  a:,d  'b'  of  t.hn:  sec- 
tion into  one  tota,!  for  eacli  cla.'^s  nnd 
determine  The  wsiught''..:  liveri'icr  i/urtT- 
fat  content  of  producer  tiAVk  in  each 
class. 

11.  Section  1104.52  is  revised  to  read 
as  follows: 

§1104.52     Location  iuliu-irn.tt-  to  han- 
dler«. 

(a)  For  milk  receivr-d  from  producers 
and  classified  '.a^  C\\\s^  I  milk  or  assigned 
Cnass  I  location  adna.-;ni(  .t  credit  pur- 
suant to  paragraph     b      if  this  section 


and  for  other  source  milk  n 


:rh  a  lo- 


cation adjustment  Ls  ariphcablc  lit  a  oool 
plant  located  outside  the  Stat,.*  of  1-  \;i:o 
the  price  computed  pursuant  to  5  11  "4  h{i 
shall  be  reduced  by  5  cents,  plus  an  addi- 
tional 1.5  cents  per  hundredweight  for 
each  10  miles  or  fraction  thereof  that 
such  plant  is  more  than  100  miles  by 
shortest  highway  distance  as  mea.sured 
by  the  market  administrator,  from  the 
City  Hall  in  Wichita  Falls,  Texas. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position at  the  transferee  plant  in  an 
amount  not  in  excess  of  that  by  which 
such  Class  I  disposition  exceeds  95  per- 
cent of  the  sum  of  receipts  at  such  plant 
from  producers  and  the  potmds  assigned 
as  Class  I  t/O  receipts  from  other  order 
plants  and  unreeulat^'d  supply  plants. 
Such  assignment  is  to  be  made  first  to 
transferor  plants  at  winch  no  location 
adjustment  credit  is  applicable  and  then 
In  sequence  beginning  w  ith  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

§1104.53      [R.MKiiiiu.il 

12.  Section   1104,5.3  is  revoked. 

13.  Section  1104.62  is  revised  to  read 
as  follows: 

§  1104.62  OhliciUion.*  uf  lian<i!<  r  i.[n  r 
atin:;  a  [larlinllv  r<iruI:it«Ml  di^tri  Imi - 
ing  pl.itii. 

Each  handler  v.  !io  opt  rates  a  partially 
regulated  distriliunni'  plant  shall  pay 
to  the  market  arirnini.'^trator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  tlic  month 
either  of  the  amount«s  at  the  handler's 
election)  calculated  ;!ur-uia::t  tvi  luira- 
graph  (a)  or  (b'  ot  tins  ,<rcti{ui  It  the 
handler  falls  to  report  pursuant  U\ 
5§  1104.30(g)  and  1104  in  the  uiforma- 
tion  necessary  to  compuU'  the  amount 
specified  in  paragraph  a-  of  tliis  sec- 
tion, he  shall  pay  the  amount  computed 
pursuant  t^;;  i-aragraph  ib'  of  th;s 
section: 
<a)  An  amount  comput«-d  as  fullows 
<1)  (i)  The  obligation  that  would 
have  been  comput^-d  pursuant  t-; 
1 1104.70  at  such  plant  shall  be  de- 
termined as  thouRh  such  plant  were  a 
pool  plant.  For  purposes  of  such  com- 
putation, receipts  at  such  nonpool  plan.t 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
«fhlch  classified    at    tl,;o    r>ool    plan.t   or 
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otli<  ;■  Older  i)la.nt  and  t,:'arLsfers  from 
such  nonpool  plant  to  a  pool  plant  or  an 
other  order  plant  shall  be  classified  as 
Class  II  milk  if  allocated  to  such  class 
at  the  pool  ;  .lO-  •  <oi,or  order  plant 
and  be  valurc  a;  i  iv  ighted  average 
price  of  the  rcfft  <  '  ■  order  if  so  allo- 
cated to  Cla.ss  ]  r.n  k  There  shall  be 
included  in  tin  o  i  nt:;  n  so  computed  a 
charge  in  the  amount  specified  in 
§  1104.70(e)  and  a  credit  in  the  amount 
specified  In  §  1104.82(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
in  subdivision  (ii)  of  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §5  1104.30(g)  and  1104.31  similar  re- 
ports with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves 
as  a  supply  plant  for  such  partially  reg- 
ulated distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  reouirements  of  §  1104.8,  with 
agreimerit  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  th*  r*  kk-M  be  added  the  amount 
of  the  obi n  at;  1  iO^mput^  at  such  non- 
pool  .-^upti'lv  i'l'ant  :n  th"  same  manner 
and  subjt  t  n  tJo'  ^arnr  c  ndltions  as 
for  the  inn":an^  :■  ^r:]n-,'-d  distributing 
plant 

<2''  Prom  th;s  oldieation  there  will 
b»"'  deducted  'hr  sum  of  (I)  the  gross 
n;i:>Tn>'nt„s  made  by  such  handler  for 
G:ao('  .\  milk  rrco:\'fd  during  the  month 
from  da;rv  faiTnfU's  at  such  plant  and 
like  payments  made  by  the  operator  of 
a  supply  plant (s>  Included  in  the  com- 
putat1on,«  pursuant  to  siibpara-eraph  (1) 
of  this  paragraph,  and  ai'  any  pay- 
ments to  the  producer-settlement  fund 
of  another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant. 

(b)   An  amount  computed  as  follows: 

( 1 )  Determine  the  respective  amoimts 
of  skim  milk  :i:  d  ;  uterfat  disposed  of 
as  ria.NS  I  irulk  'S;  n  u'es  (other  than  to 
:■>->'  :  ;i"a,nt.S'    m  t!:.-  n't;n  krding  area; 

1  r^edsist  thf  rsso-'i'-^' ''ve  amounts  of 
sk:m  milk  and  buttturat  rtciaved  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Comb  UK  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content;  and 

(4)  From  *he  value  of  such  milk  at 
the  Class  1  isio  .ijplicable  at  the  loca- 
tion of  tin  I  ';;;;)> ,iv)l  plant,  subtract  its 
value  at  the  wt.blited  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  Class  n  price  applicable  to 
milk  used  in  the  manufacture  of  butter, 
.-"'.nierican  cheese  or  nonfat  dry  milk). 

14  Section  1104.70  is  revised  to  read 
as  follows: 

§  1101.70       ConipiitalHin   of  i\\f   n*-!    }>*'>'/''] 

ublij;at roil  (if  f.irh  ptKil  handlrr 

The  net  pool  obligation  of  easO  t.i:.-,:'i 
handler  during  ea(,h  montli  >].,^'.:..   ;,;«:    ,a. 
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sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursu- 
ant to  §  1104.46(c).  by  the  applicable 
class  prices  (adjusted  pursuant  to 
§§  1104.51  and  1104.52); 

(b)  Add  the  amount  obtained  from 
multiplying  the  potmds  of  overage  de- 
ducted from  each  class  ptirsuant  to 
5  1104.46(a)  (10)  and  the  corresponding 
step  of  §  1104.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  by  mul- 
tiplying the  difference  between  the  Class 
II  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and  but- 
terfat subtracted  from  Class  I  ptirsuant 
to  J  1104.46(a)  (5)  and  the  correspond- 
ing step  of  §  1104.46(b); 

(d)  Add  an  amoimt  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re- 
spect to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  §  1104.46(a)  (3)  and  the  corre- 
sponding step  of  §  1104.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant  (s)  from 
which  an  equivalent  weight  was  received, 
with  respect  to  skim  milk  sind  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1104.46(a)  (7)  and  the  corresponding 
step  of  §  1104.46(b)  ; 

(f)  The  Class  II  price  referred  to  in 
this  section  is  the  Class  n  price  appli- 
cable to  milk  used  in  the  manufacture 
of  American  cheese,  butter  and  nonfat 
dry  milk. 

15.  Section  1104.71  is  revised  to  read 
as  follows: 

§  1104.71      CompuUUoa     of     uniform 
prices. 

For  each  month  the  maritet  adminis- 
trator shall  compute  the  uniform  price 
(or  weighted  average  price)  per  hun- 
dredweight of  mUk  received  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1104.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1104.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1104.80  and 
1104.82  for  the  preceding  month ; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1 104.74 ; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con- 
tent is  less  than  3.5  percent,  an  amount 
ccOTiputed  by  multiplying  the  amoimt  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1104.73  and  multiplying  the  result 
by  Uie  total  himdredweight  of  such  milk; 

(d>  Add  an  amoimt  equal  to  not  less 
than  one -half  of  the  unobligated  balance 
in  the  producer-settlement  fund ; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
S  1104.70(e) ; 
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<f'  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  results  shall  be  the 
■weighted  average  price',  and.  except  for 
the  months  March  through  June,  shall 
be  the  'uniform  price"  for  milk  recivf-d 
from  producers. 

16  In  5  1104  72,  parauraph  (O  is  re- 
vL'^ed  to  read  as  follows: 

5i   1104.72      Computation      of      uniforTii 
f)rice«  for  ba«e  an(i  p\(e»«  niilk. 
.  .  .  •  • 

(c  Subtract  from  the  amount  result- 
ing from  the  computation.^  pursuant  lo 
paragraphs  'a)  through  d  if  5  1104  71 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  m 
§  1104  71 -e'  '2'  by  the  weighted  average 
price,  then  subtract  the  t^otal  value  of 
excess  mjlk  obtained  m  paragraph  a^ 
of  this  section  and  adjust  by  any  amoiuit 
needed  to  round  the  uniform  price  for 
excess  milk  to  the  nearest  cent, 

•  •  •  •  • 

17  Section  1104  74  is  revised  to  read  as 
follows 

§   1104.71       Lo<ation   ilifTcrentuil*   to   pro- 
dm^er^  and  on  nonp<x)l  milk. 

In  making  payments  to  producers  pur- 
suant to  5  1104  80.  for  the  months  of 
July    through    February,    each    handier 

may  deduct,  for  each  hundrrd'A'eight  of 
milk,  and  for  the  months  of  March 
through  June  for  each  hundredweight 
of  base  milk  received  from  prcxiucprs  a' 
a  pool  plant  which  is  located  o:;':si;1-  :r.r' 
State  of  Texas,  5  cents  p<-:t  i^iunar-xi- 
weight  plus  an  additional  1  5  cent.-,  for 
each  10  m.iles  or  fraction  thereof  that 
such  plant  is  more  than  100  m.'e.-  fr-m 
the  City  Hall  m  Wichita  Fails  TvX,.i5 
by  the  shortest  hard-surfaced  h:fh-.v:r.- 
distance  as  determined  by  ^h^"  r-.a:r:et- 
admimstrator  For  the  pu:i>-'>.-  •  f  ■im- 
putations pursuant  to  §5  1104  82  and 
1104,83  the  weighted  averat'e  price  shall 
be  ad,iusted  at  the  rates  set  forth  in 
5  1104  52  applicable  at  the  Icvcation  of 
xh<^  nonpool  plant  from  wiiich  the  milk 
was  received. 

18    Section  1104.82  is  revised  to  read 

a^  follows : 

§    II01.R2       Faviu.nti      to     itif     proiiii.  I  r 
sftllftiHTit  fn  nil. 

O;.  >[■  b-;fi)r^-  the  13th  day  after  the 
end  :  'it-  m  nth  each  handler  shall 
nay  '•->  tiie  mark*-"'  Hrimi:i;>trator  the 
am:vin-  :f  any  by  -Ah.ch  the  total 
amoui.to  s;t<>ufit'd  i::  paragraph  (a)  of 
this  sectioi:  »  xr- f  d  the  amounts  speci- 
fied in  parat:ra;>r.     b'  of  this  section; 

(ai  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1104.70  for 
such  handler:  ar,d 

(b)    The  sum  of: 

(l>  The  value  of  -ucii  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  sp-'Cifi  d   ::     '  1104,80:   and 

(2)  The  vaiU'  at  the  weighted  average 
price(s)  applicable  at  the  location  of  the 
plant  Si  from  which  received  'not  to  be 
le.ss  than  the  value  at  the  Class  n  price 
,ai'r:ir:raoie  to  m:lk  used  in  the  manufac- 
'ture  of  butter,  American  cheese  or  non- 
fat dry  milk  ■  witli  respect  to  other  source 
milk  for  which  a  value  is  computed  pur- 
suant to  I  1104  70'e>. 
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1:3    Section   1 104  iiJ  is  revised  to  read 

as  follows. 


of    the    pro- 


§   1  104. S.'?       Pjyruen!..     ow. 
(lui-f'r--<'ttlpni<Mi  t,    t  n  n  li 

On  or  b»f  re  t-  14th  day  after  the 
end  of  eac.'^  m.jrii;.  tne  market  adminis-' 
traUi)r  s.dali  pay  to  each  handler  the 
am  u:  :  if  any,  by  which  the  amount 
computed  pursuant  to  S  1104.82(b)  ex- 
>-  ds  r  r  amount  computed  pursuant  to 
s  1 104  82  a  If  the  balance  in  the  pro- 
d  .cf  r-s^ f  rnent  fund  is  InsufBcient  to 
maK  ,.ul  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  per  hundredweight 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
are  available. 

20.  Section  1104.86  is  revised  to  read 
&s  follows: 

§  1104.86      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  five  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  including  such  han- 
dler's own  production,  (b)  other  source 
milk  all  cate-d  to  Class  I  pursuant  to 
;il04  4ha  (3)  and  (7)  and  the 
c  or  — .  :;d::  g  steps  of  5  1104.46  (b), 
and  iC'  Cia,>5  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
r  -utes  (other  than  to  pool  plants)  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 
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METROPOLITAN    MARKETING    AREA 

1.  Section  1106.10  is  revised  to  read 

as  follows:     | 

§  1  lOr.  10      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  approved  by  a  duly  con- 
stituted health  authority  for  consump- 
tion as  Grade  A  milk  are  distributed  on 
routes  in  the  marketing  area  in  con- 
sumer-tyi>e  packages  or  dispenser  units 
during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant,  except  an  other  order 
plamt  or  a  producer-handler  plant,  from 
which  fluid  milk  products  approved  by  a 
duly  constituted  health  authority  for 
consumption  as  Grade  A  milk  are  moved 
during  the  month  to  a  pool  plant  quali- 
fied pursuant  to  S  1106.9. 


2.  Ir.  5  1106  11,  paragraph  (b)  Is  re- 
vised and  paragrapii  'e)  is  added  to  read 
as  follows: 

§  1106.1  1        H.in.n.r 

•  •  •  ♦  » 

(b)   Any  [jersnn  who  operates  a  par- 
tially regulate  d  dl.^tributing  plant; 
•  •  •  *  * 

(e)  A  producer-iiaiidier,  or  any  per- 
son who  operates  an  other  order  plant 
described  in  §  ll"6  61. 

3.  In  §  1106.12,  the  first  sentence  is 
revised  as  follows: 

§  1106.12      l'r...hicer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  ^including  this  part)  issued 
pursuant  to  the  Act,  who  under  a  dairy 
farm  permit,  authoiization,  or  rating  for 
the  production  of  milk  to  be  disposed  of 
as  Grade  A  milk  issued  by  a  duly  con- 
stituted state  or  municipal  health  au- 
thority or  by  an  agency  of  the  Federal 
Grovernment  located  in  the  marketing 
area,  produces  milk  which  is  received  at 
a  pool  plant  directly  from  the  farm  of 
such  person.  •  •  • 

3a.  Section  1106.13  is  revised  to  read 
as  follows: 

"Producer  milk"  nieaiis  all  skim  mlllc 
and  butterfat  in  milk  produced  by  a 
producer  which  is  received  by  a  handler 
at  a  pool  plant  mcludmg  that  diverted 
pursuant  to  §  1106.12. 

4.  In  §  1106.22,  additional  paragraphs 
(1) ,  (m) ,  and  (n)  are  added  and  read  as 
follows : 

§  1106.22     Duties. 


(1)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1106.46(a)(8)  and 
the  corresponding  step  of  §  1106.46(b), 
the  market  administrator  shall  estimate 
and  pubUcly  annoimce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1106,46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed   in  verification 

of  such  report;  and 

(n)   Furnish  to  each  handler  operating 

a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  administra- 
tor of  the  other  order  on  the  basis  of  the 
report  of  the  receiving  handler;  and.  as 
necessary,  any  changes  in  such  classifi- 
cation arising  in  the  verification  of  such 
report. 
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5.  I::  S  1106  30,  paraf^irapii  .g'  L-  re- 
designated <h>  and  a  new  iiaraj^rrapvii  >gi 
is  added  as  follows 

§110<',.>('       Rrport-  of    r<i<ip!-   ami    iilili- 
zation. 
»  *  •  •  • 

(g  ■  Eaeri  iiandler  specified  in  S  1106  - 
11(b)  who  operat^es  a  partially  reeuiatcd 
distributirip  plant  sliall  reiwrl  a.-:  re- 
quired in  this  sectitin,  except  that  re- 
ceipts in  Cirade  A  milk  shall  be  re{.K)rted 
in  lieu  of  those  in  producer  milk;  such 
report  shall  include  a  separate  statement 
showing  the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  in  the 
marketing  area  as  Class  I  milk  on  routes 
other  than  to  poo]  plants:   and 

•  >,  ..  ,  • 

6.  In  §  1106  31,  th*  introductory  text 
preceding  paratirapih  a  is  rrvised  as 
follows: 

§ll(l»>.31        H«'p<irt-    <i!     p;n  mi  tiN    In    jiio- 
illirc?--. 

On  or  before  the  2etii  ciay  of  the  month 
each  liandlei-  except  a  producer-handler 
or  a  handler  making  piaynients  pursuant 
to  5  1106.62(b)  shall  submit  to  the  mar- 
ket administrator  his  producer  payroll 
(dairy  farmer  payroll  in  the  case  of  a 
handler  making  payments  pursuant  to 
51106.62(a))  for  deliveries  in  the  pre- 
ceding month  which  shall  show. 
»  *  *  •  » 

7.  In  §  1106.41,  paragraph  (b)(5)  and 
(6)  is  revised  to  read  as  follows: 

§  1106.41      Cla8M>  oi  lit  1 1  I/a! ion. 

•  •  *  t  • 
(b)   *  ♦  • 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1106.42(b)  (1),  but  not  to  exceed  the 
following : 

(1)  Two  percent  of  producer  milk  re- 
ceived directly  from   producers'   farms; 

(ii)  Plus  1.5  percent  of  milk,  skim  milk 
and  cream  received  in  bulk  from  pool 
plants  of  other  handlers: 

(iii)  Plus  1.5  percent  of  milk,  skim 
milk  and  cream  received  in  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  Class  II  utilization 
was  request>?d  by  the  operator  of  such 
plant  and  the  handler: 

(iv)  Plus  1,5  percent  of  rnilk.  skim 
milk  and  cream  received  in  bulk  from 
unregulated  supply  plant^s,  exclusive  of 
the  quantity  for  which  Class  II  utiliza- 
tion was  requested  by  the  handler; 

<v)  Less  1.5  percent  of  milk,  skim  milk 
and  cream  disposed  of  in  bulk  to  pool 
plants  of  other  handlers    and 

(6)  In  shrinkage  of  skim  nu Ik  and 
butterfat,  respectively,  assigned  pursu- 
ant to  §  1106.42(b)(2). 

•  •  •  •  » 

8.  Section  1106.42  is  revised  to  read  as 
follows: 

§1106.42       Muinkaj;.. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
Skim  milk  and  butterfat,  respectively,  in 
each  pool  plant;  and 

'b)  If  a  handler  h.a.^  -.'crint,-  o*  other 
source  milk,  shrink:.. '^-  snail  bt  prorated 
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bet'A-eeir:  -  1  ■  Sklni  m,ilk  and  butterfat  in 
net  nxeipls  sp<::x:ifled  in  5  il(>6.41(b)  (5)  ; 
and  i2  •  skim  milk  and  butterfat  in  bulk 
oil  it  r  source  milk,  exclusive  of  that  sp>ec- 

ifie(i  in  5  110641''bM5). 


8  a    Seclictn 
r-'ad  as  follow: 


i06,43(b)    is   revised   to 


i,'   \l(Ut.l'.\      !{•  s[><M)^:lM!is:t      of      handlers 
;<!!(!  r«-fhi-*iliriihi  ill  I'll  nuIk. 
»  .  i  .  » 

b  •■  An;r  skirn  :i;ilk  or  butterfat  classi- 
fied as  Class  II  milk  shall  be  reclassified 
if  sucli  skini  inilk  or  butterfat  is  later 
disposed  of  by  such  handler  or  another 
Iiandler  :  whether  in  original  form  or 
otlier  form  r,ts  Class  I  milk.  Any  skim 
milk  or  butterfat  which  was  classified  as 
Cla.ss  II  in  the  previous  accounting  pe- 
riod pursuant  to  §  1 1 06  4 1  ■  b)  (7)  shall  be 
reclassified  as  Class  I  ir.ilk  If  it  is  sub- 
traclt='d  m  the  current  niunth  from  Class 
I  iJursuant   to  §  1106.46(a)(5) . 

y.  Section  1106.44  is  revised  to  read  as 

follows : 

§   !  KM).  M       i  i.m-lt'rs. 

Skim  iiiilK  :  0  .tterfat  in  the  form  of 
a  tiuid  nnlk  p:  >  iuct  shall  be  classified: 
a'  At  ii'  e  :t:ir,'atlon  mutually  indi- 
cat^:'d  m  wntio:-'  W'  :ii  =  '  market  adminis- 
trator by  botii  handlers  on  or  before  the 
7t.h  day  after  tlie  end  of  the  month  in 
which  the  transaction  occxured,  other- 
wise as  Class  I  milk,  if  transferred  or 
diverted  from  a  p>ool  plant  to  the  pool 
plant  of  another  handler  subject  in 
either  event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remai:iing  ;n  such 
class  in  the  fT^ansff^rei-  phi::;  .ifter  com- 
pulations !.>ursuan;  :o  ;  i  106.46(a)(8) 
and  the  corresponding  step  of  §  1106.46 
vb); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1106.46(a)  (3) 
and  the  corresponding  step  of  §  1106.46 
■b',  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to  al- 
locate tiie  ;ea;d  piossible  Class  I  utiliza- 
tion to  sucti  o-hcr  :^ource  milk,  and 

■3'  If  tlie  transferor  handler  received 
ri'irinp  (Lf  innn;!]  other  source  milk  to 
h>  aiiocaP'd  p:.irsoant  to  §  1106.46(a)  (7) 
or  8  and  tlie  corresponding  steps  of 
§  1 106  46  bo  the  skim  milk  and  butterfat 
so  trairsfeir,  d  up  to  the  total  of  such  re- 
C' ipt<  siiaii  n  t  be  classified  as  Class  I 
nuik  L  )  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant. 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk  Lf  transferred  In 
bulk  in  the  form  of  cream  to  a  nonpool 
plant  that  is  neither  an  other  order  plant 
nor  a  producer -handler  plant  located 
more  than  300  miles  from  the  City  Hall 
in  either  Oklahoma  City  or  Tulsa,  Okla- 
homa, bv  the  shortest  hard-surfaced 
highway  distance  &s  determined  by  the 
market  administrator,  unless  the  handler 
claims  classification  as  Class  n  milk,  es- 
tablishes the  fact  that  such  cream  was 
transferred  without  Grade  A  certifica- 
tion, each  container  was  tagged  or 
labeled  to  show  that  contents  were  only 
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for  manufacturing  use,  the  shipment  was 
invoiced  accordingly,  and  the  market  ad- 
ministrator was  given  sufficient  notice  to 
allow  him  to  verify  the  shipment; 

(d)  As  Class  I  milk.  If  transferred 
or  diverted  in  bulk  to  a  nonpool  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  unless  the  re- 
qilirements  of  subparagraphs  (1)  and  (2) 
of  this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result- 
ing from  subparagraph  (3)  of  this  para- 
graph: 

( 1 )  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph  ( 3 ) 
of  this  paragraph  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
§  1106.30  for  the  month  within  which 
such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  piirpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  in  excess  of  re- 
ceipts of  packaged  fiuid  milk  products 
from  all  pool  plants  and  other  order 
plants : 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fiuid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regxxlated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant  and  Class  I  utilization  in  ex- 
cess of  such  receipts  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non- 
pool  plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  descriljed  in  subparagraph  (1),  (2) 
or  (3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
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which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

'  2 )  If  transferred  in  bulk  forin.  classi- 
fication shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  including  allocation  un- 
der the  conditions  set  forth  in  subpara- 
graph '  3  '   of  this  paragraph)  : 

'  3  '  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
m  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classified  as  Class  II  to  the  extent 
of  the  Cla.ss  II  utilization  or  comparabl-' 
utilization  under  such  other  orcicr  >  avail  - 
able  for  such  assignment  pursuant  to  th-' 
allocation  provisions  of  thp  'ransferee 
order: 

4  If  information  concerning  the 
classification  tj  which  allocated  under 
the  other  orler  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  cla-^siflcntion  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  a  i'lstment  when  such 
information  L5  a-.-:t:lable , 

5'  For  purposes  of  this  para:ra;h 
if  the  transferee  order  prn-.aaes  fot"  murv 
than  two  classes  of  utilization  m;lk  allo- 
cated to  a  class  consistm:;  joomaroy  of 
fluid  miilk  products  shall  te  classified 
a.5  Class  I.  and  milk  allocated  to  other 
classes  shall  be  clas^ille  :  ..-  Ca^sII;  and 

6  ^  If  -he  f  jrni  .o  woo^r.  ao,y  fluid  milk 
proo-.c;  :=.  transferred  to  an  other  order 
plan;  :s  not  d'fined  as  a  fluid  milk  prod- 
uct undc:r  soch  other  order,  classification 
.-oiall  0-  .:.  a:o  r'ance  v.;th  the  provi- 
...  ,ns   .of    ;  ll'Jfl  41 

10.  Section   1106  4^3  is  revised  to  read 

ari  follows: 

t;    1106.16        \llo<iiti<i(i    (if    -kiin    itiilk     in. I 
Imtttrf  at  cla"*!  tn"<l. 

After  making  the  computations  pur- 
,suant  to  ,§  1106.45.  the  market  adminis- 
trator shall  determine  the  classification 
(if  producer  milk  and  overage  for  each 

handler  as  foUcv'^ 

a'  Skim  milk  >liall  be  allocated  in 
the  following  manrvo- 

I  '  Subtract  f'-'m  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of 
skim  milk  classified  as  Class  11  pursuant 
V-)  5  ll'~S  41  b    '5'  : 

2'  Subtract  f:  ^m.  the  remaining 
pounds  'if  skim  milk  in  each  class  the 
pounds  of  skim  m.ilk  in  fiuid  milk  prod- 
ucts received  in  packaited  form  from 
oth'^r  order  plants  as  fodlows 

1'  From  Clas-  i:  mi'k.  th"  lesser  of 
the  pounds  iTioain.ns  or  iw^  percent  of 
su^-h  rec^ipiis,  an.1 

II  From  Clii-^s  I  miik  the  remainder 
of  sucli  receipts , 

?■ '  Subtract  .n  ^he  order  sp^■■CItl^'lIl  br'.- 
I'W  from  the  pounds  of  ski.m  malk  re- 
mainmg  in.  each  class,  in  -^Ties  begin- 
nin-;  -A'lth  Class  II.  the  r""''-"<^s  of  skim 
milk  m  each  of  the  follo-.v.ng. 

(i>  Other  source  milk  in  a  form  other 
than  that  of  a  fiojid  milk  pr''>duct. 

i:  ■  Receint^  of  fluid  milk  pir-Kluoo.; 
f')r  which  Grade  A  certification  is  not 
established,  or  whuch  are  from  unid-'nti- 
fied  .s<ources;  a,nd 

iil'  Recei;yts  of  fluid  milk  pr^Kiliict^ 
fO'umi  a  producer-handler,  as  defined 
und'^r  tP.,s  or  a.'iv  other  Federal  order: 
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''4!  Subtract,  in  t,io'^  ord^^r  sr>ecified 
below,  from  the  px>unds  of  sk:m  mdlk  re- 
maining in  Class  II,  but  noit,  :r"  f'xcess  of 
such  quantity,  the  tKv,ir:d-i  ^f  -.kom  milk 
in  ^'ach  of  the  foil'v-vio 

'I'  Rweipu  of  tltud  milk  products 
fr  )m.  an  mreoulated  supply  plant; 

a  P  r  vhich  the  handler  requests 
Cla-<s  11  utilizaiion:  or 

'>  Wh  di  re  in  excess  of  the  pounds 
f  f  >kim  ml-:  ;-termlned  by  multiplying 
the  rx  uiol^  f  skim  milk  remaining  in 
Clas.s  I  mi  k  b;  "25  and  subtracting 
h''  .  im  -f  t.'>  o>.  inds  of  skim  milk  in 
pr  -d  uor  mJl<  receipts  from  F>ool  plants 
.  f  thr^i-  :  indlers,  and  receipts  In  bulk 
:r  un    •*;:.- ::  .:.rder  plants; 

.1  H>'r.  :;  0.=  of  fluid  milk  products  in 
bulk  ii  ru  an  tner  order  plant  in  excess 
of  similar  transf  rs  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pKJunds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n.  the  pounds  of 
skim  milk  in  Inventory  of  fluid  milk  prod- 
ucts on  hand  at  the  beginning  of  the 
mionth ; 

'6 1  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

1 7 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph (4)  (i)  of  this  paragraph; 

^8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant (s).  In  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (11)  of  this 
paragraph : 

(i)  In  series  beginning  with  Class  II, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  11 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1106.22(1)  or  the  percent- 
age that  Class  II  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  Prom  Class  I,  the  remaining 
pounds  of  such  receipts; 

<  9 )  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  received  In  fluid  milk  prod- 
ucts from  other  handlers  according  to  the 
classification  assigned  pursuant  to 
5  1106.44(a)  ; 

<10)  If  the  pounds  of  skim  milk  re- 
maining In  both  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk. 
subtract  siicn  exf^'^ss  from  the  pounds  of 
skim  milK  remaining  in  each  class  In 
series  beginning  with  Class  U.  Any 
amount  so  subtracted  shall  be  known  as 
overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  mi  ri  in  paragraph  (a)  of  this 
section;  arid 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 


to  paragraphs  a'  and  b»  of  this  section 
into  one  t^tal  for  each  cla,s,s  and  de- 
termine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

11.  Section  1106.53  is  revised  to  read 
as  follows: 

§  1106.,"!^       I  <M-;it!on    :\(i ju^lnit  tit9  to  han- 


(a)  For  milk  ;•  eeivi  d  from  producers 
at  a  pool  plant  located  50  or  more  miles 
from  the  City  Hall  in  Oklahoma  City  by 
the  shortest  ha:  1-  ui  faced  highway  dis- 
tance as  detenu. lied  by  the  market  ad- 
ministrator, and  classified  as  Class  I 
milk  or  assigned  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  and  for  other  source  milk  to 
which  a  location  adjustment  is  applica- 
ble, the  prices  specified  in  §  1106.51(a) 
shall  be  subject  to  a  location  adjustment 
credit  computed  as  follows: 

Distance  from  the  City  Hall  Cents  per 

in  Oklahoma  City:  hundredweight 

50  to  160  miles lo 

150.1  to  165  miles 12 

165.1  to  180  miles 14 

180.1  to  195  miles 16 

195.1  to  210  miles 18 

210.1  to  225  miles 20 

225.1  to  240  miles 22 

Plus  one  cent  for  each  additional  15 
miles  or  frEictlon  thereof  In  excess  of 
240  miles;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position at  the  transferee  plant  in  an 
amount  not  in  excess  of  that  by  which  105 
percent  of  Class  I  disposition  at  the 
transferee  plant  exceeds  the  sum  of  re- 
ceipts at  such  plant  from  producers  and 
cooperative  associati  :  s  pursuant  to 
§  1106.11(c) ,  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants. 
Such  assignment  Is  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

§  1106.55    rn.  \.«at;.>ni 

12.  Section  11)6  53  is  revoked. 

13.  Section  110*3  *j2  is  revised  to  read 
as  follows: 

§  110<>  ''2  n],Ii^.:,ti,,n-  '.f  Ii  uuller  oper- 
a«iii-  ,t  p.irlia!i>  rt  :;iiLii.«l  distribut- 
ing   pl.l.!lt. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amoimts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1106.30(g)  and  1106.31  the  informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec- 
tion, he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this  sec- 
tion: 

(a)  An  am    int  computed  as  follows: 

(l)(i)   The  obhgation  that  would  have 

been  computed  pursusuit  to  §  1106.70  at 

such  plant  shall  be  determined  as  though 
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ant  were  a  pcxii  plant.     For  pur-      §  1106.70      r<iinputaiion  of  th»>  u>  t  pool 


p(;.--.,-s  of  sucli  computation.  recei[>ts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo- 
cated to  Class  I  milk.  There  shall  be 
included  in  the  obligation  so  computed 
a  charge  in  the  amouro  specified 
in  §  1108.70(e)  anci  a  ert  u^l  ^n  the 
amount  specified  m  i:  1 1  1*1  84'  b)  (2)  with 
respect  to  receipt*  from  an  unregulated 
supply  plant,  unless  an  obligation  with 
respect  to  such  plant  is  computed  as 
specified  in  subdivision  (ii)  of  this  sub- 
paragraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1106.30(g)  and  1106  31  similar  re- 
ports with  respect  t..  liie  operations  of 
any  other  nonpool  plant  .viiicli  serves  as 
a  supply  plant  for  such  ]  anially  regu- 
lated distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1106.8.  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant  IS)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (11)  any  payments  to  the 
producer-settlement  fund  of  another  or- 
der under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area ; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib- 
uting plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  is- 
sued pursuant  to  the  Act; 

•3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but- 
terfat content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonlxwl  plant,  subtract  its 
value  at  the  uniform  pi  nee  ap;)licable  at 
such  location  (not  to  be  less  than  the 
Class  II  price  applicable  to  milk  used 
to  the  manufacture  of  American  cheese, 
butter  and  nonfat  dry  milk) . 

14.  Section  1106.70  is  revised  to  read  as 
follows: 


<)l>lit:iUii.iri  tif 

'Hie  net  pioK.ti 
iianriler   duriri,!.: 


I'HM.  H 
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.iler. 


mo-e 


,d.jlp.;a1i..:.r.  -o  each  pool 
■■■acii  nii.jni,.o  shall  be  a 
rnp  ii  d  by  the  market 


aoimnir 


iows: 


a  M  u  d  p  1  >  t :  .  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
U)  §  li 06.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1106.52 
and  1106.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1106.46(a)  (10)  and  the  corresp>onding 
step  of  §  1106.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1106.46(a)  (5)  and 
the  corresponding  step  of  §  1106.46(b) ; 

(d)  Add  an  amount  equal  to  the  differ- 
ence between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  n  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  §  1106.46(a)  (3)  and  the  cor- 
responding step  of  §  1106.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  adjusted  for  loca- 
tion of  the  nearest  nonpool  plant (s) 
from  which  an  equivalent  weight  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1106.46(a)  (7)  and  the  cor- 
responding step  of  §  1106.46(b) . 

(f)  The  Class  n  price  referred  to  in 
this  section  is  the  Class  II  price  ap- 
plicable to  milk  used  in  the  manufacture 
of  American  cheese,  butter  and  nonfat 
dry  milk. 

15.  Section  1106.72  is  revised  to  read 
as  follows: 

§  1106.72      Compulation     of     uniform 
prices. 

For  each  month  the  market  admin- 
istrator shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Divide  the  aggregate  value  com- 
puted pursuant  to  §  1106.71  by  the  simi 
of  the  following  for  all  handlers  includ- 
ed in  these  computations: 

(1)  The  total  himdredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1106.70(e); 

(b)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  "uni- 
form price"  for  milk  received  from  pro- 
ducers. 

16.  Section  1106.81  is  revised  to  read 
as  follows: 

§  1106.81      Location  d  I1<  '    t'Tt^Is  to  pro- 
ducers and  on  nornt.>..ii  n,.:;k. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  In 
§  1106.53;  and 

(b)  For  p  0  ; '  es  of  computations  pur- 
suant to  §5  1 16  84  and  1106.85  the  uni- 


9259 

form  price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1106.53  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

17.  Section  1106.84  is  revised  to  read 
as  follows: 

§  1106.84      Payments    lo    the    producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  including 
a  cooperative  association  which  is  a 
handler,  shall  pay  to  the  market  admin- 
istrator the  amount,  if  any,  by  which  the 
total  amounts  specified  in  paragraph 
(a)  of  this  section  exceed  the  amounts 
specified  in  paragraph  (b)  of  this  sec- 
tion: 

(a)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  S  1106.70  for 
such  handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  §  1106.80;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant (s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  II  price  applicable 
to  milk  used  in  the  manufacture  of 
American  cheese,  butter  and  nonfat  diy 
milk)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1106.70(e). 

18.  Section  1106.85  is  revised  to  read 
as  follows: 

§  1106.85      Payments    out    of    the    pro- 
ducer-settlement fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  includ- 
ing a  cooperative  association  which  is 
a  handler  the  amount,  if  any,  by  which 
the  amount  computed  pursuant  to 
§  1106.84(b)  exceeds  the  amount  com- 
puted pursuant  to  §  1106.84(a).  If  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  pajnments 
as  soon  as  the  necessary  funds  are  arail- 
able. 

19.  Section  1106.88  is  revised  to  read 
as  follows: 

§  1106.88      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re- 
spect to  (a)  producer  milk  (including 
such  handler's  own  production),  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  §  1106.46(a)  (3)  and 
(7)  and  the  corresponding  steps  of 
§  1106.46  (b),  and  (c)  packaged  Class  I 
milk  disposed  of  from  a  partially  regu- 
lated distributing  plant  on  routes  (other 
than  to  pool  plants)  in  the  marketing 
area  that  exceeds  Class  I  milk  received 
during  the  month  at  such  plant  from  pool 
plants  and  other  order  plants :  Provided, 
That  with  respect  to  payments  pursuant 
to  this  paragraph,  for  each  handler  using 
two  accounting  periods  in  a  month,  the 
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rate  of  payment  shai:  be  *'f.:c>:  the  rate 
for  monthly  accountint!  por;  )ds,  or  ?uch 
lesser  rate  as  the  Secretary  may  det4?r- 
mlne  is  demorLstrated  as  appnjpnate  m 
tenn.s  of  the  particular  co.sus  of  adm;n- 
istering  tl;e  additiona!  acc-;unt;ns<  period 


PART     1120 — MILK  IN     LUBBOCK- 

PLAINVIEW,     TEX,  MARKETING 
AREA 

1    Section    1120  13   is  revised  to  read 

ci.S  follow 5 

3    1  120.  1  i        Nonpoo!    |.!;ir;t. 

"Nonpcxjl  plant  means  any  nulk  re- 
ctnviin,'  manufacturing  or  processing 
plant  ottuT  than  a  pool  plant  The  fol- 
lowing catt"%'orii;s  of  nonpoo.  jj.;ints  are 
furtht.T  r!-:;i.  ■>!  as  follows: 

a  Oimr  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pric- 
ms'  and  pooling  provisions  of  another 
orritr  i;s.sued  pursuant  to  the  Act. 

.bt  •■Producer-han  i:>  r  plant"  means 
a  plant  operated  t)y  a  jjroducer-handler 
ao  defined  m  any  e-.ier  (Including  this 
part '   Lssued  jiu: :  u.int  to  the  Act. 

c  Partially  regulated  distributing 
pla;:t  ni-ans  a  nonpool  plant  that  is 
neith'T  iii\  .  t:vr  order  plant  nor  a  pro- 
ducer-r.andl'-r  plant,  from  which  fluid 
rn.lk  p:  .;  ;;  ^  labeled  Grade  A  in  con- 
sLunt; -V  iJf  [Jackaces  or  dispenser  units 
[lie  ::li>tribu:.  i  n  routes  in  the  market- 
in.;  ar'-a  d.nn.-;  the  month. 

d  L  :r  .:  dated  supply  plant"  means 
any  :;  m;  >^  .  r-a:  r  r.m  which  fluid  milk 
productxS  eligible  f  'v  distribution  in  the 
uuir.k.tmg  area  undt  :  a  Grade  A  label 
are  niiev-d  •,  a  pool  plant  during  the 
m  >r.th  uuL  which  is  neither  an  other 
ord'  r  plant  nor  a  producer-handler 
;).an: 

2.  Section  1120.14  Is  revised  to  read  as 

fvoUows : 

-:    1   12(1,  I   t        I'mmIu.  rr. 

i'liiUer  nuan.^  any  person,  other 
ihan  a  pr  )ducer-handler  as  defined  in 
any  urde;  including  this  part)  Issued 
jui^iant  :-  'i-r  -Act  who  produces  milk 
v.:  CM  .an  .vitn  the  Grade  A  inspec- 
f  on  It  1^  iireinrnts  of  a  duly  constituted 
health  authority,  and  whose  milk  is  ^a) 
1  eceiv,  d  at  a  pool  plant  either  directly  or 
:j .  ,i  1  e  association  in  its  capac- 

ity a.^  a  han  !!er  pursuant  to  §  1120.17 
.  c  '  -  r  b  diverted  from  a  pool  plant 
to  a  r:on;MH  1  plant  (other  than  the  plant 
f  a  reHi'ir  r-handler)  for  the  account 
f  .•;:.!  :  ::;  '  operator  of  the  pool  plant 
Mr  a  i;.'" 'rieratiw  as.s.)clation: 

1      .\nv    div     In  n.c;    the  months   of 
March   'Uv  'Utih  June     and 

J     N   t  mi'  'bin  li   ;e^ -.' production 
d  iring  a,nv  nnenh    d  J  bv  'brough  Peb- 


PROPOSED    RULE    MAKING 
-  1  120.17      Handler. 

i»  .»  »  *  '!■'■ 

b^    Any  ->-T5r>r   -a-);:,  operates  a  par- 
tially r"t{ula:^'d  disUaauting  plant; 

*  •  •  •  • 

(d)  A;.  ;  erson  In  his  capacity  as  the 
operator  of  an  unregulated  supply  plant; 
and 

(e)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant  pur- 
suant to  S  1120.61. 

4a.  In  §  1120.27,  additional  paragraphs 
(m),  (n),  and  (o)  are  added  to  read  as 
follows : 


§ 


vuary:   Pro' id'-d    Tba-    nu 


rC     .S'  1 


d: 


bbad   hi 
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m.ed   to   have   btx-n  recc.  ed 


?  1  t 
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Duties. 


a'   tbi.>  :  ican  n  of  the  pool  plsmt  from 
which  divt-r-'d 


i    In   M  nil  17.  the  period  appearing 
ii:  nut   •  ral  ot  the  sentence  in  paragraph 


!  ird  a  semi- 


(c)  of  this  sectiur;  s  :!• 
colon  i.s  substituted,  th-u-.d',  - 

4  I-  ;  lliJOi:  ;'ara^r.i;:n,  b)  is  re- 
vised antl  ;, ''A  e  ie''.v'  p'anit^i'atd;.^  d^  a'ld 
(.e)   are  addei  to  :  edd  a.?  fj.lo\».s 


(m)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1120.46(a)  (8)  and 
the  corresponding  step  of  §  1120.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose ; 

(n)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1120.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report ;  and 

(o)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis 
of  the  report  of  the  receiving  handler; 
and,  as  necessary,  any  changes  in  such 
classification  arising  in  the  verification 
of  such  report. 

5.  In  §  1120.30,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  1120.30      Reports  of  receipts  and  utili- 
zation. 

•  •!  •  •  • 

(b)  Each  handler  specified  in  §  1120.17 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  required 
in  paragraph  (a)  of  this  section,  except 
that  receipts  of  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  those 
of  producer  milk;  such  rep>ort  shall  in- 
clude a  separate  statement  showing  the 
resp>ective  amounts  of  skim  milk  and 
butterfat  disposed  of  on  routes  in  the 
marketing  area  as  Class  I  milk;  and 

(C)  Each  handler  operating  a  nonpool 
supply  plant  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  admin- 
istrator may  prescribe. 

6.  In  9  1120.31.  new  paragraphs  (b) 
and  (c)  are  added  to  read  as  follows: 


§1120.31      Other  reports. 


fb)  Eaeb;  producer-tiar.dler  shall  make 
reports  t')  the  market  administrator  at 
such  tmi*'  and  in  such  manner  as  the 
market   administrator  shall  request. 

(C)  Karh  handler  sr)ec;ned  ;n  §  1120.17 
(b)  who  oyerate.s  a  ;)artially  regulated 
distributing  plant  sliall  report  as  re- 
quired in  rsaraf-'T'ai 'b.  la'il.)  of  this  sec- 
tion, if  b.  v.^bn  s  .  (inp'utations  pursuant 
to  §  1120.62' a)  to  be  considered  in  com- 
putation of  his  (bli  arion  pursuant  to 
§  1120.62.  In  sucbi  r  ^>ort  payments  to 
dairy  farmers  delivering  Grade  A  milk 
shall  be  reported  in  lieu  of  payments  to 
producers. 

7.  In  §1120.41,  paragraph  (b)  (6)  (U) 
and  (iv)  is  revised  to  read  as  follows: 

§  1120.41      Classes  of  ntiii/ation. 

•  *  •  •  • 

(b)    •  •  • 

(6)    •   •   • 

(ii)  1.5  percent  of  bulk  receipts  from 
other  pool  plants,  from  other  order  plants 
(exclusive  of  the  quantity  for  which  Class 
n  utilization  was  requested  by  the  opera- 
tor of  such  plant  and  the  handler) ,  from 
unregulated  supply  plants  (exclusive  of 
the  quantity  for  which  Class  II  utiliza- 
tion was  requested  by  the  handler) ,  and 
from  cooperative  associations  in  their 
capacity  as  handlers  pursuant  to  §  1120.- 
17(c)  (2)  except  that  where  the  handler 
is  purchasing  milk  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  5  1120.17(c)(2)  and  files 
with  the  market  administrator,  prior  to 
the  first  day  of  the  month,  notice  that  he 
is  purchasing  such  milk  on  the  basis  of 
the  butterfat  tests  of  farm  drawn  sam- 
ples and  weights  determined  at  the  farm, 
the  apph  cable  percentage  on  such  milk 
shall  be  2.0  percent;  less 

•  •  •  •  • 

(Iv)  Shrinkage  of  skim  milk  and  but- 
terfat. respectively,  assigned  pursuant 
to  S  1120.42(b)(2);  and 

•  •  •  •  * 

8.  Section  1120.42  Is  revised  to  read 
as  follows: 

§  1120.42        -brmk.iirr. 

The  market  administrator  shall  allo- 
cate shrinkage  ovpf  a  handler's  receipts 
at  each  r-'-u  ;ilar.t  a.s  follows: 

(a)  Comt.ute  the  total  shrinkage  of 
skim  milk  a:id  butterfat,  respectively. 
for  such  plart.   and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  recri;;t.<  of  skim  milk  and  but- 
terfat contained  in: 

(1)  Items  specified  in  §  1120.41(b)(6) 
(i)  and  (il) ;  and 

(2)  Remaining  receipts  of  other  source 

milk. 

9.  Section  1120.44  is  revised  to  read  as 
follows: 

§  1120.44      Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk.  If  transferred  from  a  pool 
plant  to  anothPT-  r>^I  plant,  subject  In 
either  event  to  tie   il lowing  conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
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class  in  the  transferee  plant  after  com- 
putations pursuant  to  §  1120.46(a)  (8) 
and  the  corresponding  step  of  §  1120  46 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1120.46(a)  (3) , 
and  the  corresponding  step  of  §  1120.46 
(b),  the  skim  milk  and  butterfat  so 
trafiSferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili- 
zation to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1120.46(a) 
(7)  or  (8)  and  the  corresponding  steps 
of  §  1120.46 ^b),  the  skim  milk  and  but- 
terfat so  transferred  up  to  the  total  of 
such  receipts  shall  not  be  classified  as 
Class  I  milk  to  a  greater  extent  than 
would  be  applicable  to  a  like  quantity  of 
such  other  source  milk  received  at  the 
transferee  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk  except  as  provided 
in  paragraph  (e)  of  this  section,  if  trans- 
ferred or  diverted  to  a  nonpool  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  located  more 
than  300  miles  by  the  shortest  hard- 
surfaced  highway  distance  as  deter- 
mined by  the  market  administrator, 
from  the  City  Hall  at  Lubbock,  Texas; 

(d)  As  Class  I  milk  except  as  provided 
In  paragraph  (e)  of  this  section,  if 
transferred  or  diverted  in  bulk  to  a  non- 
pool  plant  that  is  neither  an  other  order 
plant  nor  a  producer-handler  plant,  lo- 
cated not  more  than  300  miles,  by  the 
shortest  hard-surfaced  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  the  City  Hall  at  Lub- 
bock, Texas,  unless  the  requirements  of 
subparagraphs  ( 1 )  and  ( 2  >  of  this  para- 
graph are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di- 
verted shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara- 
graph (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  §  1120.30  for  the  month 
within  which  such  transaction  occurred ; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketuig  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
No.  131 — pt.  rv 7 
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sources  of  .'^upily  uf  Grade  A  milk  for 
such  nonpool  plant ; 

(11)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  pool 
plants  and  other  order  plants  not  regu- 
lated by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti- 
tute regular  sources  of  supply  for  such 
nonpool  plant; 

(Hi)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  nonpK>ol 
plant  and  Class  I  utilization  In  excess 
of  such  receipts  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non- 
pool  plant  from  all  pool  and  other  order 
plants ;   and 

(iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk ; 

(e)  As  Class  II  milk  If  transferred  to 
a  nonpool  plant  In  the  form  of  cream 
if  the  handler  establishes  that  such 
cream  was  transferred  without  Grade  A 
certification,  that  each  container  was 
labeled  or  tagged  to  Indicate  that  the 
contents  were  ungraded  products  suit- 
able for  manufacturing  use  only,  and 
that  the  shipment  was  so  invoiced:  and 

(f)  As  follows,  If  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  In  subparagraph  (1),  (2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  In  packaged  form, 
classification  shall  be  In  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order ; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  as  a  fiuld  milk  product  under 
the  other  order  (Including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph)  ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  In 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  In  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  II  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans- 
feree order; 

(4)  If  Information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be 
as  Class  I,  subject  to  adjustment  when 
such  Information  Is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo- 
cated to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 
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(6)  If  the  form  In  which  any  fiuid 
milk  product  Is  transferred  to  an  other 
order  plant  Is  not  defined  as  a  fluid  milk 
product  \mder  such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
provisions  of   §  1120.41. 

10.  Section  1120.46  is  revised  to  read 
as  follows: 

§  1120.46      Allocation  of  skim  milk  and 
butterfat  clas^iiTied. 

After  making  the  computations  pursu- 
ant to  §  1120.45,  the  market  administra- 
tor shall  determine  the  classification  of 
producer  milk  received  at  each  pool  plant 
each  month  as  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  &&  Class  II  pursuant  to 
§  1120.41(b)(6)   (1)  through  (ill); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  In  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts ;  and 

(ID  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  In  the  order  speclfled  be- 
low from  the  pounds  of  skim  milk  re- 
maining In  each  class.  In  series  begin- 
ning with  Class  n,  the  poimds  of  skim 
milk  in  each  of  the  following : 

(1)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established  or  which  are  from  unidenti- 
fied sources;  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  Class  n : 

(1)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  p>ounds  of  skim  milk 
remaining  in  Class  n ; 

(ii)  The  pounds  of  skim  milk  remain- 
ing In  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25 ; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  plants  and  from  a  cooperative 
association  in  its  capacity  as  a  hEindler 
pursuant  to  §  1120.17(c),  and  in  receipts 
in  bulk  from  other  order  plants ;  and 

(c)  il)  Multiply  any  resulting  plus 
quantity  by  the  p>ercentage  that  receipts 
of  skim  milk  In  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  subdi- 
vision (i)  of  this  subparagraph. 


Q>fiO 
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(2>  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  11 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II.  the  pounds  of 
skim  milk  in  Class  II  shall  be  increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  m;lk  in  Class  I  shall  bt- 
decreased  a  like  amount.  In  such  casf 
the  utilization  of  skim  milk  at  other  p<y)l 
plant' S'  of  such  handler  shall  be  ad- 
justed m  the  reverse  direction  by  a:: 
Identical  amount  in  sequence  beginning 
v,ith  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made 

'  in '  The  p<3unds  of  skim  mUk  in  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  tiie  pounds  of  skim  mUk  remaining  in 
Class  II  milk,  if  Class  n  utilization  was 
requt'-'^ted  by  the  operator  of  such  plant 
ar.ci  the  tiandler; 

5  Subtract  from  the  pounds  of  skim 
milk  rema.nin^j  m  each  class,  in  series 
■tx^-':nn:ng  '^'ith  Class  IT,  the  pounds  of 
skin-.  nulK  .r.  inventory'  of  fluid  milk 
product.-,  on  iiartci  at  the-  beginning  of  the 
m'"''nth ; 

5  Aid  :■>:>  tl>'  remaining  pounds  of 
sk;m  ni  ;;-:  ;:.  C  a..-^  II  milk  the  pounds 
suotractr'd  pur>;:a:::  ■-  subparagraph  '1) 
of  this  pariuraiin , 

'7t'i'  Subtract  fr-jir:  the  pounds  of 
skim  rnilk  remaining  m  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remainm^i:  m  each  class  in  all  pool  plants 
cf  the  receiving  handler,  th^•  pounds  of 
skim,  milk  in  receipts  of  fluid  milk  prod- 
ucts from  unregulated  supply  plants 
that  wt-re  not  iubtracted  pursuant  to 
subpara:;raph  i--ii  or  tiiJ  of  this 
paragraph 

'  ;i  Sio  '-.hd  -■,..■  ;■  r  t-ta'l  ■.  ;>'sult  in 
the  anvo;t.t  '■■..)  :,>^  -t.::^:-acte..:  rr^.m  any 
cla.ss  exc>'f'a:nj,  Lhc  pounds  of  skim  mUk 
remaining  m  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
th-  p'vuno.^  ■,;  skim  m;lk  in  such  class 
si.all  be  incTF^ased  to  :he  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decr^:'a.-cd  a 
like  amount.  In  .^u;,. h  case  the  uthu'a- 
ticn  of  milk  at  cth.^r  pool  plant's;  of 
such  handler  shiah  oe  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  be-ir.'':.:.2  'vrh  'he  nearest 
other  pool  plant  :d  .^ucii  handler  at 
•Ahic'n  such  adjustment  can  be  made; 

8  Subtract  from  the  pounds  of  skim 
nnlk  reniainin,;  in  each  class  the  pounds 
of  skim,  milk  in  r'-eeipts  of  fluid  milk 
pr  Kiucts  in  bulk  from,  an  other  order 
plant,  in  excess  in  each  case  of  similar 
tran-^f^e--  t.i  th>--  >ani''  plant,  that  were 
n  it  ^,u:Jt^acf^d  pur-uaii-  :<.)  subparagraph 
(4>(iii)  of  this  paragraph  pursuant  to 
the  follo^-vina   procedure . 

(i)  Subject  to  'he  provisions  of  sub- 
divisions tii>  and  '  iip  of  this  subpara- 
;.:raph,  .such  subtraction  shall  be  pro  rata 
•o  vihichever  of  the  following  represents 
th-  iiiLThre-  prop.-e -ion  of  Class  II  mllki 

::  Thf  stnia'ed  utilization  of  skim 
ni .'.k  in  t  ach  cla.■^.■^,  by  all  handlers,  as 
ai.ni)u:o,>-d   for   the  month  pursuant  to 

h  Trio  pe,e.,:.d-  f  skim  milk  in  each 
class  remaining  at  ad  pool  plants  of  the 
handler 
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^  ii !  S  ii 0  ui  d  pro r a : . ^j  r.,  ; ,' u  -suant  to  sub- 
divislon  i  of  this  subparagraph  restilt 
In  the  total  p-junds  of  skim  milk  to  be 
subtract^'d  fr;;)m  Class  II  at  all  pool 
plants  of  ;he  iiandler  exceeding  the 
pounds  .;  sKiin  milk  remaining  in  Class 
II  a'  ueh  p;  ii.ts,  the  pounds  of  such 
exoi  ,s  ■Had  oe  subtracted  from  the 
p.  iiri.^  if  vkiin  milk  remaining  in  Class 
I  if  r  such  proration  at  the  pool  plants 
a-  A  i.ch  received; 

( lii »  E  X !  F  p  t  as  provided  in  subdivision 
(ii)  of  vhic  subparagraph,  should  pro- 
ration pursuant  to  either  subdivision  (i) 
or  (ii)  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza- 
tion of  milk  at  other  pool  plant (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  pool  plants  and  from  a 
cooperative  association (s)  in  its  capacity 
as  a  handler  pursuant  to  §  1120.17(c)  (2) 
according  to  the  classification  assigned 
pursuant  to  §  1120.44(a) ; 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
poimds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c )  Combine  the  amoimts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a^  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  each  class. 

11.  Section  1120.52  is  revised  to  read 
as  follows  I 

§  1120. .^2      Location  adju.otments  to  han- 
dlers. 

(a)  For  producer  milk  which  Is  re- 
ceived at  a  pool  plant  located  either  out- 
side of  the  State  of  Texas,  or  within  the 
State  but  north  of  the  coimties  of  Parm- 
er, Castro,  Swisher,  Briscoe,  Hall,  and 
Childress  and  100  miles  or  more  from  the 
City  Hall.  Lubbock,  Texas,  by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  administra- 
tor, and  which  is  assigned  to  Class  I  pur- 
suant to  paragraph  (b)  of  this  section  or 
otherwise  classified  as  Class  I  milk,  and 
for  other  source  milk  for  which  a  loca- 
tion adjustment  is  applicable,  the  price 
specified  in  §  1120.50(a)  shall  be  reduced 
at  the  rate  set  forth  in  the  following 
table  according  to  the  location  of  the 
plant  where  such  milk  is  received: 


f    !i  iiHller  oper- 
ri  -ul.ti'   i   distribut- 


Rate  per 
hundred- 
Miles  from  Lubbock  r  t-,                       weight 
Hall:                                                      (cents) 
100  miles  but  less  than  110  miles..     10 
For  each  additional  10  miles  or  frac- 
tion thereof  an  additional i  5 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1120.17(c>  (2)  and  the 
pounds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants,  such  assignment  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is  appli- 
cable and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  loca- 
tion adjustnjent  would  apply. 

§  1120.53       [Revocation] 

12.  Section  1120.53  is  revoked. 
§  1120.54      [Redesignationl 

13.  Section  1120.54  is  redesignated  as 
§  1120.53. 

14.  Section  1120.62  is  revised  to  read 
as  follows: 

§  1120.62      ObliftatioTi 
ating  a  p  utKillv 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  'at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1120.30(b)  and  1120.31  the  informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec- 
tion, he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this 
section : 

(a)  An  amount  computed  as  follows: 
(1X1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1120.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
FKJol  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allo- 
cated to  such  class  at  the  pool  plant  or 
other  order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1120.70(e)  and  a  credit  in 
the  amount  specified  in  §  1120.82(b)(2) 
with  respect  to  receipts  from  an  unregu- 
lated supply  plant,  unless  an  obligation 
with  respect  to  such  plant  is  computed 
as  specified  in  subdivision  (ii)  of  this 
subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1120.30(b)  and  1120.31  similar  re- 
ports with  respect  to  the  operations  of 
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aii.v  vOjicr  nop.pool  plant  which  serves  as 
a  .'^api.dy  plant  for  sucli  partially  regu- 
iat.'-i    distributing    plant    by    shipmcntxS 

10  ,^,ieii  i.>lant  during  the  month,  equiva- 
lent to  the  requirements  of  J  1 120  12  b  ■ 
with  agreement  of  the  operator  of  sucli 
plant  that  the  market  administrator  ma> 
examine  the  books  and  records  of  such. 
plant  for  purposes  of  verification  of  sucii 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  so  h  :e  n- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)   the  gross  pay- 

11  •  >  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  .f  a  supply 
plantts»  included  in  the  computations 
pursuant  to  subparagraph  (D  of  tiiis 
paragraph,  and  di)  any  payments  to  the 
producer-settlement  fund  of  another  or- 
der under  which  such  plant  is  also  a  par- 
tially regulated  distributing  plant. 

(b)  An  amount  computed  sis  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market- 
ing area ; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Cl&ss  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  f  niiother  or- 
der issued  pursuant  to  the  Act; 

(3)  Combine  the  amoimts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content ;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  n  price). 

15.  Section  1120.63  is  revised  to  read 

as  follows : 

§  1120.63       "^I.Ttr  institutions. 

A  State  owned  and  operated  institution 
or  establishment  which  proce.v-ies  >-: 
packages  milk  distributed  solely  on  its 
premises  or  those  of  other  State  insti- 
tutions or  establishments  shall  be  ex- 
empt from  all  provisions  of  this  part 
Milk  received  at  a  pool  plant  from  such. 
^titutions  shall  be  treated  on  the  .same 
basis  as  though  received  from  a  pro- 
ducer-handler. Fluid  milk  producU';  dis- 
posed of  by  a  hanrilfT  h-  oirh  ui.«^titu- 
tions  shall  be  cla^ssifi,,;;  r.n  tiie  same  ba,sii 
as  though  di,s>>s(Hl  of  t;>  a  jir-od  irer- 
handler. 

16.  Section  1120.70  is  revised  to  read 
as  follows: 

ll-'*7(»       (omputation   of   the    net    ikm>1 
oiilication  of  rath  pool  handler. 

For  each  month  the  market  adminis- 
trator shall  compute  Liic  obligation  of 
each  pool  handler  by  making  Uie  com- 
putations provided  in  paragraphs  <a' 
JJ^ugh  (e '  of  this  section  for  each  of  his 
P^'  plants,  and  adding  together  the  re- 
•^-^-n-,  total,. 
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'■a>  Multiply  the  quantity  of  producer 
rnilk  m  each  class,  as  computed  pursu- 


ant 


to 


«  in 


1 !  20,46 'c 


thr^ 


applicable 


rliuss      j)rice.s      'ad.'ustec     pursuant     to 
n  1120  51   and    li20  52) ; 

Aac  '.::■  jin  )unt  obtained  from 
rn;i:*:;,'Oy:!i:,.:  ;;:-■  ;\*Linds  of  overage  de- 
1  i  iivi  f;  irn  each  class  pursuant  to 
.;  1.20  46  a  10  and  the  corresponding 
step  of  §  1120.46(b)  by  the  applicable 
class  prices ; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  5  1120.46(a)(5)  and  the 
corresponding  step  of  §  1120.46(b)  ; 

(d.)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  II  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1120.46(a)(3)  and  the 
corresponding  step  of  §  1120.46(b) ;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  volume  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1120.46(a)  (7)  and  the  corresponding 
step  of  §  1120.46(b). 

17.  Section  1120.71  is  revised  to  read  as 
follows : 

§1120  7!  *  :  iputation  of  aggregate 
\alui  u.>-Ld  to  determine  uniform 
price  (s). 

For  each  month  the  market  adminis- 
trator shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price (s)  per  hundredweight  of  all  milk 
of  3.5  percent  butterfat  content  as  fol- 
lows: 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  §  1120.70  for  all 
pool  handlers  who  made  the  reports  pre- 
scribed in  §  1120,30(a)  for  such  month, 
except  those  in  default  of  payments  re- 
quired pursuant  to  §§  1120.80  and  1120.82 
for  the  preceding  month; 

b  Pubtinct,  if  the  weighted  average 
b  ]•:.  r-fat  content  of  the  milk  specified  In 
J  t  .2n  72  a)  is  greater  than  3.5  percent, 
rtr   :\dd 


if  such  average  butterfat  Is  less 
t:  r.  :i  5  percent,  an  amount  computed 
by  n.u'nt  b  :ni-  lb  a  lount  by  which  the 
U-. '  :;ii2.  butterfai  content  of  such  milk 
vo- • ;  fr=  in  3.5  percent  by  the  producer 
iniuvfm  i :'b  rf Mtial  computed  pursuant 
to'  5  1120  74  and  .'nultlplying  the  resulting 
figures  by  the  total  hundredweight  of 
such  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  location 
differentials  pur.suant  to  §  1120.75;  and 
d:  Add  an  amoimt  (xjual  to  not  less 
ihan^  one-half  ti;P  •:-:,, to ;,.,, ted  balance 
on  haPid  in  Ua  :-•:". nii a  .-r -settlement 
fund, 

18.  Section  1120.72  Is  revised  to  read 
as  follows: 

§   1120.72       <  ,<Hni>ut;itN'kn      (if      ■»*c>yhttd 
a*  »:'T^)f;<'  prir«>ari<l  iit:isf<»riu  nri."<,-. 

For  eacli  moiu„.h  i,bo  mai'kr;,  aiormnis- 
U'ator  shall  ct>inpuie  ihf  \>.'Mcr,;.!-o  avrr- 
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age  price  for  all  milk  of  3.5  percent  but- 
terfat content,  as  follows: 

(a)  Divide  the  aggregate  value  com- 
puted pursuant  to  §  1120.71  by  the  sum 
of  the  following  for  all  handlers  included 
in  such  computations : 

(1)  The  totfil  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuaoit  to 
5 1120.70(e) ;  and 

(b)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents.  The  result 
shall  be  the  "weighted  average  price", 
and  except  for  the  months  of  March 
through  June  shall  be  the  "uniform 
price"  for  producer  milk. 

19.  In  §1120.73,  paragraph  (b)(1)  is 
revised  to  read  as  follows : 

§  1120.73      Computation     of     uniform 
prices  for  base  and  excess  milk. 

•  •  •  •  • 

(b)  (l)From  the  aggregate  value  of  all 
milk  obtained  in  §  1120.71.  subtract  the 
following: 

(i)  An  amount  computed  by  multi- 
plying the  hundredweight  of  milk  speci- 
fied in  §  1120.72(a)  (2)  by  the  weighted 
average  price;  and 

(ii)  The  value  of  excess  milk  deter- 
mined pursuant  to  paragraph  (a)  of 
this  section; 

•  •  •  •  • 

20.  Section  1120.75  is  revised  to  read 
as  follows: 

§  1120.75      Location  differentials  to  pro- 
ducers and  on  nonpool  milk. 

(a)  The  uniform  price  determined 
pursuant  to  §  1120.72  and  the  uniform 
price  for  base  milk  determined  pursuant 
to  S  1120.73  to  be  paid  for  milk  which  is 
received  from  producers  at  pool  plants 
located  either  outside  the  State  of  Texas 
or  within  the  State  but  north  of  the 
counties  of  Parmer,  Castro,  Swisher, 
Briscoe,  Hall,  and  Childress  and  100 
miles  or  more  from  the  City  Hall  of 
Lubbock,  Texas,  by  the  shortest  hard- 
surfaced  highway  distance  as  deter- 
mined by  the  market  administrator  shall 
be  reduced  at  the  rate  set  forth  in  the 
table  contained  in  §  1120.52  according 
to  the  location  of  the  pool  plant  at 
which  such  milk  was  received  from  pro- 
ducers; and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1120.82  and  1120.83  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1120.52  appli- 
cable at  the  location  of  the  nonp(X)l 
plant  from  which  the  milk  was  received. 

21.  Section  1120.82  is  revised  to  read 
as  follows: 

§112'»'2      r   vnients    to    the    producer- 

stttlciiK-ul  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  spe- 
cified in  paragraph  (a)  of  this  section 
exceed  the  amoimts  specified  in  para- 
graph (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1120.70  for 
such  handler;  and 

(b)  The  sum  of: 
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11)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  §  1120  80:  and 

<  2  >  The  value  at  the  weighted  average 
price* s)  applicable  at  the  location  of 
the  plant' St.  from  which  received  not 
to  be  less  than  the  value  at  the  Class  II 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  5  1120. 70'e). 

22.  Section  1120  83  is  revised  to  r^ad 
as  follows: 

§   1120.83      Payment*     out     of     the     pro- 
ducer-settlement fund. 

On  or  before  the  13th  day  after  the  end 
of  each  month  the  market  admmistrsU^r 
shall  pay  to  each  handler  the  ajnount,  If 
any.  by  which  the  amount  computed 
pursuant  to  5  1120,82' bi  exceeds  the 
amount  computed  pursuant  to  §  1120  82 
<a'  .  If  at  such  time  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  due  pursuant  to 
this  section,  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  a^s  the  appropriate  funds  are  avail- 
able. 

23.  Section  1L20  86  is  revised  to  read 
as  follows: 

§    112M.86       Kxpt'n-f  i«t"  .uhuirii'tratKin. 

As  his  pro  rata  share  of  the  c.\pe:~:.-;e 
of  administration  of  the  order,  each 
handler,  except  a  cooperative  a^sscx^m- 
tion  in  iCxS  capacity  a.s  a  handler  pursu- 
ant to  §  1120  17ic» ''2  1  ,  shall  pay  to  the 
market  adm.inist.rator  on  or  before  th- 
15th  day  after  the  end  of  the  month  nv.? 
cents  per  hundredweight  or  such  :-.--►  r 
amount  as  the  Secretary  may  i):e.-r:;b" 
with  respect  to  a'  producer  milk  <  in- 
cluding such  handler's  own  production) 
and  milk  received  from  a  coc>perative  as- 
sociation as  a  handler  pursuant  to 
5  1120  17  (c''2s  'b>  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1120  46 
•  a'  '3'  and  '7)  and  the  correspond - 
in^'  steps  of  5  1120  46'b',  and  «c  Cla,'=,s 
I  milk  disposed  of  from  a  partially  re ^  di- 
lated distributing  plant  on  routes  iri  th-:- 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  p<x>l  plants  and  other  order  p'.Ar-> 
Provided.  That  If  a  handler  elects  purs-.- 
ant  toi  5  1120  34  to  use  two  accounting 
periods  in  any  month  the  applicable  rate 
of  as,sessment  for  such  handier  shall  be 
the  rate  set  forth  above  multiplied  by 
two  or  such  lesser  rates  as  the  Secretary 
may  determine  us  demonstrated  a.-,  ap- 
propriate in  teiTTis  of  trie  Tiart,:c'ila,:-  r^-t 
of  administering  the  adci;ti.,oial  accouo, :- 
mg  pernxi 


PART  1125— MILK  IN  PUGET  SOUND, 
WASH.,    MARKETING   AREA 

1.  Sectio:-.    1125  10    is   revised   to   read 

a.s  follows 

q   112."».10      N(>np<M>!  plunt. 

Nonpool  plant"  niti-ans  any  plant 
other  than  a  fluid  milk  plant  or  a  coun- 
try plant  The  fallowir.a-  categories  of 
:o:)npCK:jl    plants    are    fi:rtr:er   defined    as 

f ','llOW? 

(a,)    "Ot!-..;- ,..:-d- r  plan'    means  a  plant 
that  is  f„.l.y  .=  object  to  tht   pricing  and 
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pooling  pro  VI  si'")  115  ',if  an  either  order  is- 
sued pursuant  to  the  .^ct. 

b)  "Producer-harji;' -  plant"  means 
a  plant  operat^eti  by  ,i  r-  'ducer-handler 
as  d^'iined  n.  any  ordt-r  (including  this 
par:      .s,sued  pursuan;  to  the  Act. 

■0  "Partially  ret;ula'f>d  distributing 
plant  "  mean--  a  n.onp'Ojoi  plant  that  is 
neither  an  dth-T  onA^':  plant  nor  a  pro- 
ducer-ha:  dl  :  jiant,  from  which  during 
the  montr:  r  u  re  than  3.400  pounds  of 
fluid  milk  pnMucts  are  disposed  of  to 
any  place  or  >  oablishment  in  the  mar- 
•Keting  area,     tor  than  a  plant. 

(d'  Unrtiiula'od  supply  plant" 
means  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  and  from  which  fluid 
milk  products  qualified  for  consumption 
as  fluid  milk  are  moved  to  a  fluid  milk 
plant  or  country  plsuit  during  the  month. 

2.  Section  1125.11  is  revised  to  read 
as  follows : 

§  1125.11       ill     .ilk  product. 

"Fluid  milk  product"  means  skim  milk 
or  butterfat  in  any  of  the  forms  speci- 
fied in  S  1125.41(a)  (1)  and  (2). 

3.  Section   1125.12  is  revised  to  read 

as  follows : 

§  112"  12      Producer. 

rdod  ;e  o  ir.eans  any  person  engaged 
in  the  production  of  milk,  other  than  a 
producer-handler  as  defined  in  any  or- 
der (including  this  part)  issued  pursu- 
ant to  the  Act,  who  produces  milk  of 
dairy  cows  under  a  dairy  farm  permit 
or  rating  issued  by  an  appropriate  health 
authority  having  jurisdiction  in  the  mar- 
keting area,  for  the  production  of  milk 
qualified  for  disposition  to  consumers  in 
fluid  form  within  the  marketing  area. 

4.  Section  1125.13  is  revised  to  read  as 
follows: 


transport  vcssols  leaving  the  marketing 
area  if  tlie  items  so  disposed  of  origi- 
nated at  a  plant  located  outside  the  mar- 
kei'o.o  arf'a  and  were  not  received  or 
processed  at  any  fluid  milk  plant  or 
COimtri  pla,nt ,  and 


IViducer  milk. 


■'Producer  milk"  or  "mUk  received 
from  producers"  means  milk  qualified  as 
described  in  §  1125.12,  other  than  that 
produced  by  a  producer-handler  as  de- 
fined in  any  order  (including  this  part) 
issued  pursuant  to  the  Act.  which  either 
Is  received  directly  from  a  farm  at  a  fluid 
milk  plant  or  country  plant,  or  Is  caused 
to  be  diverted  by  a  handler  for  his  ac- 
count from  such  plant  to  a  nonix>ol 
plant:  Provided.  That  any  such  milk  di- 
verted to  a  nonpool  plant  shall  be  deem- 
ed to  have  been  received  by  the  divert- 
ing handler  at  the  location  of  the  plant 
to  which  it  was  diverted. 

5.  In  §  1125.15,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

1  125.1 3      Handler. 

Handler"  means: 

(a)  Any  person  engaged  in  the  hand- 
ling of  milk  in  his  capacity  as  the  opera- 
tor of  a  fluid  milk  plant,  a  country  plant, 
a  partially  regulated  distributing  or  an 
order  plant  from  which  fluid  milk  prod- 
ucts are  disposed  of  to  any  place  or 
establishment  in  the  marketing  area 
other  than  a  plant,  or  as  a  producer- 
handler:  Provided,  That  this  paragraph 
shall  not  be  deemed  to  include  any  such 
person  with  respect  to  fluid  milk  products 
disposed  of  to  a  military  or  other  ocean 


6.  Section  1 1.15  16  i>  revosed  to  read  as 
follows ; 

§  112.~    1 '>       Pr«nlii(  <'r  liamiitr. 

"Prtxiucer-haridlrr"  means  a  person 
who  is  engaged  m  the  production  of 
milk  and  also  operates  a  plant  from 
which  during  the  month  more  than  3,400 
pounds  of  fluid  milk  products  are  dis- 
posed of  to  any  place  or  establishment 
within  the  marketing  area  other  than  a 
plant,  and  who  has  been  so  designated 
by  the  market  administrator  upon  his 
determination  that  all  of  the  require- 
ments of  §  1125  102  have  been  met,  and 
that  none  of  t'ne  conditions  therein  for 
cancellation  of  such  designation  exists. 
All  designations  shall  remain  in  effect 
until  cancelled  pursuant  to  §  1125.102 
(d).  The  Department  of  Institutions, 
State  of  Washington,  shall  be  a  pro- 
ducer-handler exempt  from  the  provi- 
sions of  §§1125.102  'Other  than  para- 
graph (g)  thereof).  1125  30.  and  1125.32 
with  respect  to  milk  of  iLs  own  produc- 
tion and  receipts  from  fluid  milk  plants 
and  cooriiry  planns  processed  or  received 
for  coiisumiJtion  in  state  institutions  and 
with  respect  to  movements  of  milk  to  or 
from  a  fluid  milk  plant  or  country  plant. 

7.  In  §  1125.22,  the  introductory  text  of 
paragraphs  (j)  and  (jXl),  paragraph 
(j)(l)(li'  and  (:vo  paragraph  (j)(2) 
and  para^rajh  k  2^  are  revised,  and 
new  para:ira;)h-  mo  (n)  and  (o)  are 
added  and  read  af  follows: 

§1125.22      I>u!u«. 

•  «  *  •  * 

(J)   Notify  handlers  a.s  follows: 

(1)  On  or  before  the  13th  day  after 
the  end  of  each  month,  each  handler 
whose  net  pool  obligation  is  computed 
pursuant  to  §  1125.70  of: 

•  •  •  *  • 
(ii)   The  amount  of  any  charge  made 

pursuant  to  §  1125.70(b) ,  (c) ,  (d)  or  (e) ; 

•  *  •  •  * 
(iv)  The  amounts  specified  in  §  1125.84 

(b)(1)  and  (2); 

•  «  *  •  * 

(2)  On  or  before  the  22d  day  after 
the  end  of  each  m.ontn.  each  handler 
whose  obligation  is  computed  pursuant 
to  §  1125.104.  of  any  amount  computed 
pursuant  to  §  1125.104(a)  on  the  basis 
of  information  reported  by  such  handler. 
the  amount  computed  pursuant  to 
§  1125.104(b).  and  the  amoimt  due  pur- 
suant to  §  1125.88  from  such  handler. 

(k)      •   •   * 

(2)  On  or  before  the  13th  day  of  each 
month,  the  weighted  average  and  uni- 
form prices  computed  pursuant  to 
§§  1125.71  and  1125.72  and  the  butterfat 
differentials  computod  pursuant  to 
§  1125.82  each  applicable  to  milk  received 
during  the  preceding  month; 


(m)   Wh 
allocating 


.,.■,..•  •  fvjuired  for  purpose  of 
receipis    from    other    order 


Tin  sday.  Juhi  7.  I'^fU 

p;a;'!,>  pursuant  to  §  1125.46(a)  (7 ;  and 
the  correspondniL'  st.ep  of  5  1125.46ib>. 
the  market  administrator  shall  estimate 
and  P'ublicly  announce  the  utilization  i  to 
ihe  Ml  a: 'St  whole  percentage  i  in  each 
class  o-oi no  t'o  month  of  skim  milk  and 
bo't.efat,  K  ;o*'-ctively,  in  prodoc-'r-  nnlic 
of  ad  nandivn-.  Such  estimate  stial.  be 
based  oi^'n  tJo^  nio,--t  co.rrent  available 
data  and  shad  b.  fd  il  f  such  purpose; 
(n)  Report  n  idi  inaket  administra- 
tor of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1125.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(0)  Furnish  to  each  handler  operat- 
ing a  fluid  milk  or  country  plant  who 
has  shipped  fluid  milk  products  to  an 
other  order  iJiant  the  classification  to 
which  the  skim  milk  and  butterfat  in 
such  fluid  milk  oi  d octs  were  allocated 
by  the  market  admiiu.~.trator  of  the  other 
order  on  the  basis  of  the  report  of  the 
receiving  handler:  and.  as  necessary,  any 
changes  in  such  classification  arising  in 
the  verification  of  such  report. 

8.  In  §  1125.30,  the  Introductory  text 
is  revised  to  read  as  follows : 

§  1125.30      Monthly    reports    of    receipts 

and  lUili/.ition. 

On  or  before  the  8th  day  of  each 
month  each  handler  operating  a  fiuid 
milk  plant  or  a  country  plant,  and  each 
producer-handler  shall  submit  to  the 
market  administrator  a  separate  report 
for  each  of  such  handler's  fiuid  milk 
plants,  country  plants  and  producer- 
handler  plants,  and  each  cooperative  as- 
sociation which  is  a  handler  pursuant  to 
§  1125.15(b)  shall  submit  a  report  with 
respect  to  milk  diverted  on  its  account, 
containing  the  following  information  for 
the  preceding  month : 

♦  •  •  •  • 

9,  Section  1125.32  is  revised  to  read 
as  follows: 

§  1125.32       <  Mil.  r  1 1  iK.rls. 

(a)  Each  handler  who  operates  a  par- 
tially regulated  distributirig  plant  shall 
report  as  follows: 

(1)  As  required  pursuant  to  §  1125.30, 
except  that  receipts  from  dairy  farmers 
of  milk  qualified  for  disposition  to  con- 
sumers in  fluid  form  shall  be  reported 
In  lieu  of  those  in  producer  milk:  such 
report  shall  include  a  separate  statement 
showing  the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  on  routes 
in  the  marketing  area  as  Class  I  milk; 
and 

(2)  Pursuant  to  §  1125.31,  if  he  wishes 
computations  pursuant  to  §  1125.104(a) 
to  be  considered  in  computation  of  his 
Obligation  pursuant  to  §  1125.104.  In 
such  report  payments  to  dairy  farmers 
aelivering  milk  qualified  for  disposition 
to  consumers  in  fluid  form  shall  be  re- 
Ported  in  lieu  of  payment  to  producers. 

(b)  Each  handler  who  operates  an 
other  order  plant  with  disposition  of  fluid 
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milk  products  on  routes  in  the  market- 
ing area  shall  report  such  disposition  to 
the  market  administrator  on  or  before 
the  7th  day  after  the  end  of  each  month. 
c  '  At  such  time  and  In  such  maimer 
o.^  tie  market  administrator  may  pre- 
scribe, each  handler  shall  report  to  the 
market  administrator  such  information 
in  addition  to  that  required  under 
§  1125.30  as  may  be  requested  by  the 
market  administrator  with  respect  to 
milk  and  milk  products  handled  by  him. 

§  112"   in       '  \inendnientl 

10.  in  §  ii25.40  the  reference  to 
"§  1125.45"  is  changed  to  "§  1125.46". 

11.  In  §1125.41,  paragraphs  (a)(4), 
and  (b)  (4)  and  (5)  are  revised  to  read 
as  follows: 

§1125.41      Classes  of  utilization. 

*  «  *  *  * 

(a)  •   ♦   * 

(4)  Shrinkage  allocated  pursuant  to 
§  1125.42(b)  (1)  which  is  in  excess  of  that 
classified  as  Class  n  pursuant  to  para- 
graph (b)  (4)  of  this  section,  and  shrink- 
age allocated  to  receipts  from  other  han- 
dlers pursuant  to  §  1125.42(b)  (3) ;   and 

*  •  •  •  * 

(b)  *   •   • 

(4)  In  actual  shrinkage,  but  not  in 
excess  of  two  percent  of  the  quantities 
of  skim  milk  and  butterfat.  respectively, 
in  receipts  of: 

(i)   Producer  milk; 

(ii)  Fluid  milk  products  in  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  Class  II  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler;  and 

(iii)  Fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  n  utiliza- 
tion was  requested  by  the  handler;  and 

( 5 )  In  actual  shrinkage  of  other  source 
milk  computed  pursuant  to  §  1125.42(b) 
(2). 

12.  In  §  1125.42,  paragraph  (b)  is  re- 
vised to  read  as  foUows: 

§  1125.42      Shrinkage. 

*  •  •  •  • 

(b)  Prorate  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
computed  pursuant  to  paragraph  (a)  of 
this  section,  among: 

(1)  Items  specified  in  §  1125.41(b)  (4); 

( 2 )  Remaining  receipts  of  other  source 
milk;  and 

(3)  Receipts  from  other  handlers: 

Provided,  That  if  milk  is  transferred 
from  a  fiuid  milk  plant  or  a  country 
plant  to  a  nonpool  plant  located  on  the 
same  premises  as  the  transferor  plant, 
the  transfer  to  the  nonpool  plant  shall 
be  reduced  by  an  amount  determined  by 
multiplying  the  total  shrinkage  in  such 
nonpool  plant  by  the  percentage  which 
the  amoimt  so  transferred  is  to  the  total 
receipts  at  such  nonpool  plant. 

13.  In  §  1125.44,  the  introductory  text 
and  the  introductory  text  of  paragraph 
(a)  are  revised,  a  new  paragraph  (a)  (6) 
is  added,  and  paragraphs  (b)(1)  and 
(c)  (3)  are  revised  to  read  as  follows: 

§  1125.44      Intcrplant  movements. 

Skim  milk  and  butterfat  moved  by 
transfer,  and  by  diversion  under  para- 
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graph  (c)   of  this  section,  as  fluid  milk* 
products  from  a  fluid  milk  plant  or  coun- 
try plant  shsdl  be  assigned  (separately) 
to  each  class  in  the  following  manner: 

(a)  To  a  fluid  milk  plant:  As  Class  I 
milk  to  the  extent  Class  I  milk  is  avail- 
able at  the  transferee  plant  after  com- 
putation pursuant  to  §  1125.46(a)  (7)  and 
the  corresponding  step  of  §  1125.46(b), 
subject  to  the  following  provisions: 

*  •  •  •  * 

(6)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1125.46(a)  (6) 
and  (7)  and  the  corresponding  steps  of 
§  1125.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classifled  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant. 

(b)  •   •   • 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  Class  n  milk  shall  be  limited 
to  the  amount  thereof  remaining  In 
Class  n  milk  in  the  transferee  plant 
after  computations  pursuant  to  §  1125.- 
46(a)  (7)  and  the  corresF>onding  step 
of  §  1125.46(b)  for  such  plant,  and  any 
additional  amounts  of  such  skim  milk 
or  butterfat  shall  be  assigned  to  Class 
I  milk; 

*  «  *  •  • 

(c)  •  •  • 

(3)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  ssune  category  as 
described  in  subdivision  (i),  (ii),  or 
(ill)  of  this  subparagraph: 

(i)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fiuid  milk  product 
under  the  other  order; 

(ii)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  imder 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
division (iti)  of  this  subparagraph) ; 

(iii)  If  the  operators  of  both  the 
transferor  and  transferee  plants  so  re- 
quest in  the  reports  of  receipts  and  utili- 
zation filed  with  their  respective  market 
administrators,  transfers  in  bulk  form 
shall  be  classified  as  Class  n  to  the  ex- 
tent of  the  Class  n  utilization  (or  com- 
parable utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(iv)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  subparagraph,  classification  shall  be 
as  Class  I,  subject  to  adjustment  when 
such  information  is  available; 

(v)  For  purposes  of  this  subpara- 
graph, if  the  transferee  order  provides 
for  more  than  two  classes  of  utilization, 
milk  allocated  to  a  class  consisting  pri- 
marily of  fluid  milk  products  shall  be 
classified  as  Class  I,  and  milk  allocated 
to  other  classes  shall  be  classified  as 
Class  n;  and 

(vi)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
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order  plant  Is  not  defined  as  a  fiuid  milk 
product  under  such  other  order,  classi- 
fication &hall  be  in  accordance  with  the 
provisions  of    i  1125.41. 

14.  Section  1125.45  is  revised  to  read 
a.s  follows: 

I  Vl'iA't      (Computation   of  tlie   quantitT 
of   «lvini    milk,   and    butterfat    in   eat  li 

F.r  each  plant  of  each  handler  the 
market  administrator  shall  correct  for 

maihematical  and  for  other  obvious  f^r- 
rors  the  monthly  report  submitted  bv 
-'uch  handler  and  compute  the  'otal 
P  )Mrid.5  of  skim  milk  and  b'-itterfnt  a: 
such  plant  in  each  class-  Provided.  TT.at 
xnen  nonfat  milk  solids  derived  fi-^^m 
rr;:;fa:  dry  milk  solid-s,  condensed  skim 
m:lk,  or  any  other  product  condensed 
from  milk  or  skim  milk,  are  utilized  bv 
s'lch  handler  for  disposition  in  r^^consti- 
fr.ed  form  as  skim  milk  or  a  milk  drink, 
the  'o'lal  pound.s  of  skim  milk  computed 
for  the  appropriate  class  of  use  shall  re- 
fl'^ct  a  volume  equivalent  to  the  skim 
m:lk  u.sed  to  produce  such  noy^fat  milk 
s<3l:ds 

1.5  A  new  1  1125  46  i.s  added  to  read 
as  follows: 

§   112.'.  1-6       .\llocation    nf    «kirn    milk    ;u!  I 
l)iJH*Tfat  rlu-i-i  fled. 

Aftfr  making  the  computations  pur- 
suant to  5  1125.45.  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  milk  received  at  each  fluid 

milk  plant  or  country  plant  of  each  han- 
dler as  follows: 

'a  Skim  milk  shall  be  allocated  In 
the  followins;  manner 

'1'  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  the  pounds  •  f 
skim  milk  cla.ssified  as  Class  II  pursuant 
to  5  1125,41 'b)  '4i  : 

'2'  Subtract  from  the  rem.ainir.g 
pounds  of  skim  milk  in  each  class  ti:;e 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

'['  Prom  Class  11  milk,  the  le.sser  of 
the  pounds  remaming  or  two  percent  of 
such  receipts:  and 

Ml  J  From  Class  I  milk,  the  remaindfr 
of  such  receipts; 

'3'  Subtract  in  the  order  specihf-^-d  be- 
low, from  the  pounds  of  skim  milk  re- 
maining m  each  cla.ss.  m  ser■^■.^  begin- 
ning with  Class  II.  the  pound.s  ..f  ,>kim 
milk  in  each  of  the  following: 

1 '  Other  source  milk  Ln  a  form^  other 
than  that  of  a  fluid  milk  product; 

11 1  Receipts  of  fluid  milk  products 
not  qualified  for  disposition  to  consumers 
in  fluid  form,  or  which  are  from  un- 
identified sources:  and 

•  ni!  Receipts  of  fluid  milk  producr.-- 
from  a  producer-  handler,  as  defined 
under  this  or  any  other  Federal  order: 

Mv  Subtract,  if  the  total  pounds  ::'f 
skim  milk  in  all  classes  pursuant  to 
}  1125,45  e-xceeds  the  total  pounds  of 
skim  milk  reported  pursuant  to  5  1125  30 
I  a  ■ .  bo  and  '  c  ! .  from  the  remaining 
poimds  of  skim  milk  in  each  class  In 
series  t>eginning  with  Class  II,  the 
amount  determined  by  prorating  such 
excess  between  the  pounds  of  skim  milk 
subtracted  pursuant  to  subdivisions    r 
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through    'ill'    of   thU   ?,ubpara-.,-!-'i;,i-:,      3: 
and  the  remiainmg  receipt.^. 

•  4  ■    Subtract,  in  the  ordf-r  -p*  - if-.i'^'f]  ■::,>*''- 

low,   from   the   pounds  n,f  -.kini   rro:i,s    ■  f 

rn  a  1  m  n  g  m  CI  ass  II : 

1  The  pounds  of  vk:,m  milk  In  re- 
ceipt.s  '-tf  fiuid  :n'!k  rv^o-'^  from  unreg- 
ulated -uo'oo.'  pla-uri  lor  which  the  han- 
dler rf'o  .t.-'o-  c:;a,.- -.  II  utilization,  but  not 

in  excess    :    .  '  pounds  of  skim  milk  re- 
maining in  Class  n; 

I  ii  I  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
Interplant  movements  between  fluid  milk 
plants  and  country  plants  of  such  han- 
dler classified  as  Class  I  milk)  at  all  fluid 
milk  and  country  plants  of  the  handler 
by  1.25; 

<  b )  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
fluid  milk  and  country  plants  of  other 
handlers  and  in  receipts  in  bulk  from 
other  order  plants;  and 

(c)(1)  Multiply  any  resiilting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain- 
ing at  all  fluid  milk  and  country  plants 
of  such  handler,  after  any  deductions 
pursuant  to  subdivision  (i)  of  this  sub- 
paragraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  n 
vvhich  IS  in  excess  of  the  pounds  of  skim 
milk  rpmalning  in  Class  n,  the  pounds 
f  kirn  milk  in  Class  II  shall  be  in- 
ert !i-»';  to  the  quantity  to  be  subtracted 
and  re  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk 
at  other  fluid  mUk  and  cotmtry  plant (s) 
of  such  handler  shall  be  adjusted  in  the 
reverse  direction  by  a^n  identical  amount 
In  sequence  beginning  with  the  nearest 
other  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

iiii>  The  pounds  of  skim  milk  in  re- 
opipt^  '^f  fluid  milk  products  in  bulk  from 
a"  Ui.>r  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  In  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  milk,  if  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph: 

(6)  (1)  SubtrjMJt  from  the  pounds  of 
sk  :n  milk  remaining  In  each  class,  pro 
r ; i  t  a  to  the  total  pounds  of  skim,  milk  re- 
rraining  in  each  class  in  all  fluid  milk 
ar  d  country  plants  of  the  receiving  han- 
uler,  the  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  unregulated 
supply  plants  that  were  not  subtracted 
pursuant  t/i  snjbpara^aph  (4)  (i)  or  (ii) 
of  th-s  para:;rap:: : 

'  ii    Should  such  proration  result  In  the 
a:r   unt  t^    be  subtracted  from  any  class 
X  :- odir.i,-   :':f    pounds  of  ■'»Hm  milk  re- 
ma;  .n^:  .1:    ich  class  in  the  fluid  mUk  or 
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C'~)'!ri'ry  plant  a^  which  such  skun  milk 
.V  ,,)..=;  :received,  the  pounds  of  skiiu  milk 
::^  -uch  cla.ss  shall  be  increased  to  th« 
anir>unt,  to  be  subtracted  and  the  pounds 
if  skirn  rniik  in  the  othfr  class  stiall  be 
decr(.'a**fd  a  like  amount.  In  ,such  case 
the  ut'.!;/ati'->n  (.f  milk  ai  other  fluid  milk 
and  count:-  oOint  s  tf  such  handler 
shall  be  ad  ost^d  it:  the  if  verse  direction 
by  an  id(oo:rai  nno'unr  m  sequence  be- 
ginning Willi  the  nearest  other  plant  of 
such  handler  at  which  such  adjustment 
can  be  made. 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  r^^^ceipts  of  fluid  milk 
products  In  bulk  fum  an  other  order 
plant,  in  excess  ;;i  ach  rase  of  similar 
transfers  to  the  anv  plant,  that  were 
not  subtracted  pursuant  to  subpara- 
graph (4)  (ill)  of  this  paragraph  pur- 
suant to  the  following  procedure: 

(I)  Subject  to  the  provisions  of  sub- 
divisions (il)  and  'iii'  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  whichever  of  the  f  ill  w-ng  represents 
the  higher  proportion     f  Class  n  milk: 

(a)  The  estimated  utilization  of  skim 
milk  In  each  cla^s,  by  ail  handlers,  as 
announced  for  the  month  pursuant  to 
§  1125.22fm)  ;  or 

(b)  The  pounds  of  skim  m.ilk  in  each 
class  remaining  at  all  fiuid  milk  and 
country  plant,-   u''  fli''  handler; 

(II)  Should  pro:  at;on  pursuant  to  sub- 
division (1)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  to 
be  subtracted  fo  m  c\viss  II  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  sk'm  milk  remaining  In  Class 
n  at  such  plants,  tho  pounds  of  such 
excess  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  in  Class 
I  after  such  pr-nratmr  at  the  fluid  milk 
or  country  plant.^   u  wl  :ch  received; 

(III)  Except  a.^  r  ;.;(!•  d  in  subdivision 
(11)  of  this  snbparacran!;  should  prora- 
tion pursuant  to  either  subdivision  (I) 
or  (ii)  of  this  subparafrraph  result  in  the 
amount  to  be  -  ibtracrrd  from  either 
class  exceeding  tiio  [jounds  of  skim  milk 
remaining  in  such  class  In  the  plant  at 
which  such  skim  milk  was  received,  the 
pounds  of  skim  milk  in  such  class  shall 
be  Increased  to  thp  amount  to  be  sub- 
tracted and  thp  pounds  of  skim  milk  in 
the  other  class  shall  bo  doo-.-ased  a  like 
amount.  In  such  -iso  no  utilization  of 
milk  at  other  f  ;:d  miik  or  country 
plant(s)  of  such  handler  shall  be  ad- 
Justed  In  the  ffVf-rse  direction  by  an 
identical  amounr  in  sequence  beginning 
with  the  n.a->st  ottior  plmt  of  such 
handler  at  which  such  adjustment  can 
be  made. 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  nulk  received  in  fluid  milk  prod- 
ucts from  < /trier  fluid  milk  plants  or 
country  plants  according  to  the  classi- 
fication assigned  pursuant   to  5  1125.44; 

(9)  If  the  pounds  of  .skim,  milk  re- 
maining' in  both  ciasvses  exo^ed  the 
pounds  if  skim  milk  m  producer  milk, 
siibtraci  sucii  excess  from  the  po.unds  of 
sldm  milk  remaining  in  each  class  in 
series  beginning  wuth  Class  II.  Any 
amouiit  so  subu acted  shall  be  known  as 
"overage"; 
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(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

( c )  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  each  class. 

§1123.52      [Ani»ndiii*  lit] 

15A.  In  §  1125.52,  the  reference  to 
"§  1125.45"  is  changed  to  "5  1125.46". 

16.  Section  1125.70  is  revised  to  read 
as  follows : 

§  1123.70      Compui.!!!..ii 
obligation  o(  *  .<<  h  p< 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  at  each  fluid  milk 
plant  or  country  plant  as  computed  pur- 
suant to  §  1125.46(c),  by  the  applicable 
class  prices  (adjusted  pursuant  to 
551125.52,  1125.53.  and  1125.54),  and 
add  together  the  resulting  amounts; 

(b»  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
51125.46(a)(9)  and  the  corresponding 
step  of  5  1125.46(b),  by  the  applicable 
class  prices.  In  case  overage  occurs  in 
a  nonpool  plant  located  on  the  same 
premises  as  a  fluid  milk  plant  or  coun- 
try plant,  such  overage  shall  be  pro- 
rated between  the  quantity  transferred 
from  the  fluid  milk  plant  or  country 
plant  and  other  source  milk  in  such  non- 
pool  plant,  and  an  amount  equal  to  the 
value  of  overage  allocated  to  the  trans- 
ferred quantity  at  the  applicable  class 
price  shall  also  be  added; 

(O  Add  or  subtract,  as  the  case  may 
be,  the  amount  necessary  to  correct  er- 
rors as  disclosed  by  the  verification  of 
reports  of  such  handler  of  his  receipts 
and  utilization  of  skim  milk  and  butter- 
fat in  previous  months  for  which  pay- 
ment has  not  been  made; 

'd»  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class 
I  price  applicable  at  the  fluid  milk  or 
country  plant  and  the  value  at  the  Class 
n  price,  with  respect  to  skim  milk  and 
butterfat  in  other  source  milk  subtracted 
from  Class  I  pursuant  to  §  1125.46(a)  (3) 
and  the  corresponding  step  of  §  1125.46 
(b); 

'e>  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca- 
tion of  the  nearest  nonpool  plant(s) 
from  which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  5  1125.46(a)(6)  and  the  cor- 
responding step  of  §  1125.46(b). 

17.  Section  1125.71  is  revised  to  read 

as  follows: 

S  1123.71      Compulation  of  weighted  av- 
♦"rage  price  for  all  milk. 

For  each  month  the  market  adminis- 
trator shall  compute  the  weighted  av- 
erage price  for  all  milk  of  3.5  percent 
butterfat  content  as  follows: 

'a>  Combine  into  one  total  the  values 
computed  pursuant  to  5  1125.70  for  all 
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handlers  wno  Miade  tl  e  reports  pre- 
scribed in  i  1125,30  and  who^  made  the 
pajonents  pursuant  1.0  i  li.i5.i>4  for  the 
preceding  inontl; 

(b)  Add  thf  atjp!  (  gate  of  the  values  of 
the  location  ao  l.  nnents  on  base  milk 
aUowable  pursuant  to  §  1125.81(a)  (1) 
and  on  nonpool  milk  pursuant  to 
§  1125.81(b); 

(c)  Deduct  the  aggregate  of  the  values 
of  the  location  adjustments  on  excess 
milk  computed  pursuant  to  §  1125.81 
(a)(2); 

(d)  Add  an -Amount  representing  not 
less  than  one-half  the  unobligated  cash 
balance  in  the  producer-settlement 
fund; 

(e)  Subtract,  If  the  average  butter- 
fat content  of  the  milk  specifled  in  para- 
graph (f )  of  this  section  is  greater  than 
3.5  percent,  or  add,  if  such  average  but- 
terfat content  is  less  than  3.5  percent, 
an  amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  base  milk  and  nonpool  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  for  base  milk  pur- 
suant to  §  1125.82  and  multiplying  the 
resulting  figure  by  the  total  hundred- 
weight of  such  milk,  and  an  amount 
computed  by  multiplying  the  amoimt 
by  which  the  average  butterfat  content 
of  excess  milk  varies  from  3.5  percent 
by  the  butterfat  differential  for  excess 
milk  computed  pursuant  to  §  1125.82  and 
multiplying  the  resulting  figure  by  the 
total  himdredweight  of  such  milk ; 

(f)  Divide  the  resulting  amoimt  by 
the  svun  of  the  following  for  all  handlers 
included  in  such  computations: 

(1)  The  total  himdredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
5  1125.70(e);  and 

(g)  Subtract  not  less  than  four  cents 
but  less  than  five  cents  from  the  price 
computed  pursuant  to  paragraph  (f )  of 
this  section.  The  result  shall  be  known 
as  the  "weighted  average  price  for  all 
milk". 

18.  A  new  §  1125.72  is  added  and  reads 
as  follows : 

§  1125.72      Computation     of     uniform 
prices  for  base  milk  and  excess  milk. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  prices 
per  himdredweight  for  base  milk  and 
excess  milk  of  3.5  p>ercent  butterfat  con- 
tent received  from  prxxlucers  as  follows: 

(a)  From  the  net  amount  computed 
pursuant  to  §  1125.71  (a)  through  (e) 
subtract  the  following : 

(1)  The  amount  computed  by  multi- 
plying the  hundredweight  of  milk  speci- 
fied in  §  1125.71(f)(2)  hy  the  weighted 
average  price  for  all  milk ;  and 

(2)  The  amount  computed  by  multi- 
plying the  hundredweight  of  excess  milk 
by  the  Class  II  price  for  3.5  percent  milk, 
rounded  to  the  nearest  one-tenth  cent: 
Provided,  That  if  such  result  is  greater 
than  an  amount  computed  by  multiply- 
ing the  hundredweight  of  base  milk  by 
the  Class  I  milk  price  (for  3.5  percent 
milk)  plus  four  cents;  such  amount  In 
excess  thereof  shall  be  subtracted  from 
the  result  obtained  prior  to  this  proviso; 
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(b)  Divide  the  net  amount  obtained  in 
paragraph  (a)  of  this  section  by  the  total 
hundredweight  of  base  milk  and  sub- 
tract not  less  than  four  cents  but  less 
than  five  cents.  This  result  shall  be 
known  as  the  uniform  price  per  hundred- 
weight of  base  milk  of  3.5  percent  butter- 
fat content;  and 

(c)  Divide  the  amount  obtained  in 
paragraph  (a)  (2)  of  this  section  plus 
any  amount  subtracted  pursuant  to  the 
proviso  of  paragraph  (a)  of  this  section 
by  the  hundredweight  of  excess  milk,  and 
subtract  any  fractional  part  of  one  cent. 
This  result  shall  be  known  as  the  uni- 
form price  per  hundredweight  of  excess 
milk  of  3.5  percent  butterfat  content. 

19.  Section  1125.81  Is  revised  to  read 
as  follows: 

§  1125.81      Location  adjustments  to  pro- 
ducers and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  §  1125.80(a)  and  subject  to 
the  application  of  5  1125.13  the  follow- 
ing adjustments  for  location  are  appli- 
cable: 

( 1 )  Deductions  may  be  made  per  hun- 
dredweight of  base  milk  received  from 
producers  at  resp)ective  plant  locations 
at  the  same  per  hundredweight  rates  as 
specified  for  Class  I  milk  In  the  table  set 
forth  in  §  1125.53. 

(2)  Twenty-five  cents  per  hundred- 
weight shall  be  added  to  the  uniform 
price  for  excess  milk  received  from  pro- 
ducers at  plants  located  in  District  No.  1 
or  in  the  counties  of  Kitsap,  Mason  or 
Pierce;  and 

(b)  For  purposes  of  computations  pur- 
suant to  §§  1125.84  and  1125.85  the 
weighted  average  price  for  all  milk  shall 
be  adjusted  at  the  rates  set  forth  in 
§  1125.53  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received. 

20.  Section  1125.83  is  revised  to  read 
as  follows : 

§  1125.83      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund",  Into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §  1125.84 
and  §  1125.104  and  out  of  which  he  shall 
make  all  payments  to  handlers  pursuant 
to  §  1125.85. 

21.  Section  1125.84  is  revised  to  read 
as  follows : 

§  1125.84      Payments    to    the    producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  the  month,  during  which  the  milk 
was  received,  each  handler  shall  pay  to 
the  market  administrator  the  amount, 
if  any,  by  which  the  total  amount  speci- 
fied in  paragraph  (a)  of  this  section  ex- 
ceeds the  amounts  specified  In  paragraph 
(b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1125.70  for 
such  handler; 

(b)  The  sum  of 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  imiform 
prices  specifled  in  §  1125.80;  and 

(2)  The  value  at  the  weighted  aver- 
age price  for  all  milk  applicable  at  the 
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location  of  the  plant- s  from  which  ^^^- 
ceived  (not  to  be  less  than  the  valu«=  at 
the  Class  II  price*  adjusted  for  butter - 
fat  content  by  the  butterfat  differerriial 
for  base  milk,  with  respect  to  oth«r 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  '  11 25  70  ■  e  • , 

22,  Section   1125  85  is  rf^/ised  to  read 

as  follows: 

?    !12.'>.8.'>       PavnientJ*     out     >>f     lH«-      pm- 
durrr-"iettiem»'rit    fund. 

On  or  before  the  17th  day  af:- r  :he 
end  of  each  month,  during  which  ihe 
rnilrc  was  received,  the  market  adm;:.- 
i.s:rator  shall  pay  to  each  handler  the 
amount,  if  any,  by  whic'n  the  amount 
computed  pursuant  to  §  1125  84<b)  ex- 
ct.^eds  the  amount  compu:rxi  pursuant 
:u  5  1125.84  a*,  and  less  any  unpaid  ob- 
li-rationa  of  such  handler  to  the  market 
administrator  pursuant  t-o  5  5  1125.84, 
1I2'5  86,  1125.87,  and  1125  88:  Provided. 
That  if  the  balance  ;n  the  product'- - 
,sett!ement  fund  is  insufficient  to  make  ai: 
payments  pursuant  to  this  paragraph. 
Che  market  administrator  shall  reduce 
uniformly  such  payments  and  ?hall  com- 
plete -"..ich  payments  as  soon  a.s  :hp  neces- 
.?arv  funds  are  available 

23-  Section   1125.88  u  revised  to  rt-ad 

a.s  follows: 

§   1125.88       F.xp^u-ii'    of    ai!niini-tr:i!i<»n. 

.\.s  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  dav  alter 
ttie  end  of  the  month  four  ccr.'s  per 
hundredweitrht  or  such  lesst-r  la.i^  i:,-  as 
the  .Secret-L.T  may  prescribe,  a\ii^  re- 
sp^xrt  to  'a'  prioducer  m:'.k  including 
.such  handler's  own  prcxluccion) ,  (b) 
oLner  source  milk  a;icx:ate<:i  lo  Class  I 
pursuant  to  §1125  46  a  3  and  <6) 
and  :he  corresponding  sreu.>  of  -^  1125,46 
bo  and  c'l  packaijed  Cla^s  I  milk  dis- 
posed of  from  a  par'.a'.o.-  r*  ,:o'.;rrxi  dis- 
tributing plant  to  any  place  ur  esiabllsh- 
ment  within  thf  marketing  area  other 
than  a  plant  that  exceeds  Class  I  milk 
deceived  during  the  month  at  such  plant 
from  fluid  ml!k  plan*-,  country  plants, 
and  other  order  plants 

5   I  12.5.102       :  Vni«>n<lnu"nt] 


24.   In 


15  102    references   are 


changed  as  follows : 

In  paragraph  (a)(2)  "§  1125.45(a)"  is 


cha  r : 


o'c:  :  > 


5  1125.45";  in  paragraph  (g) , 


"§  112"  4V  ,.  ■  iiiged  to  "§1125.46"; 
and  '  J  ::  2-  "  t;  d  1125.71"  are  changed 
to"§$  1125.70toll25  72  ■ 

25.  New  §5  1125.103  and  1125.104  are 
added  and  read  as  follows; 

§   l!2,'..Mi:i       I'laiit-  Mi!.|.''i   !■■  other  Fed- 
erni  urdtr^. 

Except  f-r  ii  1125.32  through  1125.34 
the  provisions  of  this  part  shall  not 
apply  to  a  handler  with  respect  to  the 
operation  of  plants  described  as  follows: 

(a)  A  fluid  milk  plant  or  a  country 
plant  from  which  a  lesser  volume  of  fluid 
milk  products  is  disposed  of  in  the  Puget 
Sound  marketing  area  than  in  the  mar- 
keting area  of  another  marketing  agree- 
ment or  order  issued  pursuant  to  the  Act 
and  which  is  fully  subject  to  the  classi- 
fication and  pricing  provisions  of  such 
other  agreement  or  order;  and 
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'b  \p..y  rf,':ir!trv  piant  Lor  a:. y  portion 
of  ihe  penoci  f  January  through  Sep- 
tpmr>*^'r,  :r:'":u.«!\"f'  'lia*  rir'^'ducer  milk  at 
o,.c;;  p,:,!.::-  :s  ,>ob ■■-<■■"  '-  :":■■  classification 
ard  s'-co  ?  :c-  v;;  '  s  of  another  ofder 
issued  r'M"  ua:  "  -^  ■    ■  ■•  ^r^ 

§1123,101      Uhliaaf.oaa    ui    handler    op- 
erjiinir   ;)   p.irii.iWy  regulated  distrib- 

11 1  mi,':  j(l.m( ,. 

Each  r.anc.er  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
?"^h  lay  after  the  end  of  the  month 
eioher  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph 'a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§  1125.32(a)  (1)  and  (2)  the  information 
necessary  to  compute  the  amount  speci- 
fied in  paragraph  (a)  of  this  section,  he 
shall  pay  the  amount  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a>   An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1125.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  fluid  milk  plant.  For 
purposes  of  such  computation,  receipts 
at  such  nonpool  plant  from  a  fluid  milk 
or  country  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  fluid  milk  or 
country  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to 
a  fluid  milk  or  country  plant  or  an  other 
order  plant  shall  be  classified  as  Class 
n  milk  if  allocated  to  such  class  at  the 
fluid  milk  or  country  plant  or  other  or- 
der plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  If 
so  allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 
§  1125.70(e)  and  a  credit  in  the  amount 
specified  in  §  1125.84(b)(2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  in 
subdivision  (ii)  of  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
§  1125.32(a)  (1)  and  (2)  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1125.9  (a)  or  (b),  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject^  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2>  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant's)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  di)  any  payments  to  the 
producer-settlement    fund    of    another 
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order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 
(b)  An  amount  computed  as  follows: 

(1)  Determine  tl  •■  r-spective  amounts 
of  skim  milk  and  :  :■  'fat  disposed  of 
as  Class  I  milk  to  any  place  or  establish- 
ment within  the  marketing  area  other 
than  a  plant; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis- 
tributing plant  from  fluid  milk  plants, 
country  plants,  and  other  order  plants 
except  that  deducted  under  a  similar 
provision  of  another  order  issued  pursu- 
ant to  the  Act : 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  Into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  Class  II  price) . 


PART 


1?6— -MILK  !N   NORTH  TEXAS 
MARKETING    AREA 


1.  Section  1126.11  is  revised  to  read  as 
follows: 

§  1126.11     Nonp.H.l  pl.nt. 

"NonpKK)!  plant  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  i  pool  plant.  The 
following  categories  ol  nonpool  plants 
are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  Is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  deflned  In  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  eligible  for  distribution  as 
Grade  A  milk  in  the  marketing  area  are 
moved  to  a  pool  plant  during  the  month 
but  which  is  neither  an  other  order  plant 
nor  a  producer-handler  plant. 

2.  In  §  1126.12,  paragraph  (c)  is  re- 
vised to  read  as  follows : 


li2o  1: 


TT  .n.".T 


(c)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  delivered  during  any  period  of  less 
than  a  full  month  from  its  members  di- 
rectly to  the  pool  plant  of  another  han- 
dler Lf  ( 1 )  during  the  same  month  such 
cooperative  association  is  a  handler 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  with  respect  to  any  milk  of  such 
producer,  and  (2)  such  association  noti- 
fies the  handler  and  the  market  admin- 
istrator in  writing  of  its  intent  to  become 
a  handler  with  respect  to  such  milk 
prior  to  dehvery.  Such  milk  shall  be 
deemed  to  have  been  received  by  the 
cooperative  association  at  the  location  of 
the  pool  plant  to  which  it  is  delivered 
except  that  such  milk  shall  be  consid- 
ered as  a  receipt  of  producer  milk  by  the 
operator  of  such  pool  plant  for  the  pur- 
pose  of    5  1126.41(b)(5)    and    §1126.42, 


the  proviso  in  §  1126.53  and   5  1126.97; 

and 

•  •  •  •  • 

g  11 26. 1 2      [  Amendment  ] 

3.  In  §  1126.12(d)  the  following  sec- 
tion reference  and  word  "1126.46(a)(5) 
and"  are  revoked. 

4.  Section  1126.13  is  revised  to  read  as 
follows: 

§1126.13      Producer. 

"Producer"  means  any  person,  except 
a  producer-handler  tis  deflned  in  any 
order  (including  this  part)  issued  pur- 
suant to  the  Act.  who  produces  milk  ap- 
proved by  the  applicable  health  author- 
ity having  jurisdiction  in  the  marketing 
area  for  consumption  as  Grade  A  milk 
which  milk  is  received  at  a  pool  plant: 
Provided,  That  if  such  milk  is  diverted 
by  a  handler  for  his  account  from  a  pool 
plant  to  a  nonpool  plant  any  day  during 
the  months  of  January  through  July  and 
on  not  more  than  half  the  days  of  de- 
livery during  any  other  month,  the  milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  a 
pool  plant  at  the  location  of  the  plant 
from  which  it  was  diverted.  "Producer" 
shall  not  include  any  person  during 
periods  of  temporary  degrading  by  such 
health  authority  if  such  health  authority 
notifies  the  operator  of  the  pool  plant 
or  the  market  administrator  in  writing 
of  the  effective  date  or  dates  of  such  ac- 
tion and  subsequent  reapproval. 

5.  In  §  1126.27.  additional  paragraphs 
(m) ,  (n) ,  and  (o)  are  added  to  read  as 

follows: 

§1126.27      Duties. 

*  •  *  •  • 

(m)  Whenever  required  for  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1126.46(a)(8)  and 
the  corresponding  step  of  §  1126.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(n)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fiuid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1126.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(0)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and. 
as  necessary,  any  changes  in  such  classi- 
ncation  arising  in  the  veriflcation  of  such 
report. 

6;  In  §  1126.41,  paragraph  (b)  (5)  is 
revised  to  read  as  foUows: 
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•  •  •  •  • 

(b)   •  •  • 

(5)  In  actual  shrinkage  at  each  plant 
in  (i)  receipts  of  milk  of  producers  in  an 
amount  not  to  exceed  0.5  percent  of  the 
total  receipts  of  skim  milk  and  butterfat 
physically  received  from  producers' 
farms  by  the  operator  of  a  pool  plant, 
plus  one  and  one-half  percent  of  the 
total  poxmds  of  skim  milk  and  butter- 
fat in  milk  received  in  bulk  as  milk  in 
fluid  form  at  a  pool  plant  from  both  pro- 
ducers and  other  pool  plants  (including 
milk  received  from  a  cooperative  associ- 
ation in  its  capacity  as  a  handler  pur- 
suant to  §  1126.12  (c)  and  (d) )  and 
which  are  not  disposed  of  in  bulk  as  milk 
in  fluid  form  to  the  pool  plant  of  another 
handler,  plus  one  and  one-half  percent 
of  the  total  pounds  of  skim  milk  and 
butterfat  in  milk  received  in  bulk  from 
other  order  plants  (exclusive  of  the 
quantity  for  which  Class  II  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler) ,  plus  one  and 
one-half  percent  of  the  total  pounds  of 
skim  milk  and  butterfat  in  milk  received 
in  bulk  from  unregulated  supply  plants 
(exclusive  of  the  quantity  for  which 
Class  n  utilization  was  requested  by  the 
handler),  and  (ii)  receipts  of  skim  milk 
and  butterfat  contained  in  other  source 
milk  assigned  pursuant  to  §  1126.42(b) 
(2); 

•  *  •  •  • 

7.  Section  1126.42  is  revised  to  read  as 
follows : 

§  1126.42      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
as  follows : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and^  butterfat  for  each  han- 
dler; and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  Items  specified  in  §  1126.41(b)(5) 
(i) ;  and 

( 2 )  Remaining  receipts  of  other  source 
milk  in  the  form  of  fluid  milk  products. 

8.  Section  1126.43  is  revised  to  read  as 
follows: 

§  1 126.43      Responsibility  of  handlers. 

All  sldm  milk  and  butterfat  to  be  clas- 
sified pursuant  to  this  part  shall  be  clas- 
sified as  Class  I  milk  unless  the  handler 
who  first  receives  such  skim  milk  and 
butterfat  establishes  to  the  satisfaction 
of  the  market  administrator  that  it 
should  be  classified  as  Class  n  milk. 

9.  Section  1126.44  is  revised  to  read  as 
follows : 

§  1126,44     Transfers. 

Skim  milk  or  butterfat  shall  be  clas- 
sified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  (or  diverted 
for  not  more  than  seven  days  during 
the  month)  in  the  form  of  fluid  milk 
products  from  a  pool  plant  (including 
transfers  made  by  a  cooperative  associa- 
tion pursuant  to  §  1126.12  (c)  and  (d) ) 
to  the  pool  plant  of  another  handler. 
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other  than  a  producer-handler,  subject 
to  the  foUowiiig  conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  §  1126.46(a)  (8) 
and  the  corresponding  step  of  §  1126.46 
(b); 

(2)  If  the  transferor  pl£int  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1126.46(a)  (3) 
and  the  corresponding  step  of  §  1126.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to  al- 
locate the  least  possible  Class  I  utiliza- 
tion to  such  other  source  milk :  Provided, 
That  this  subparagraph  shall  not  oper- 
ate to  classify  as  Class  I  milk  any  skim 
milk  and  butterfat  transferred  in  the 
form  of  cream  from  ungraded  sources 
for  manufacturing  purposes  only  from  a 
p>ool  plant  at  which  ungraded  milk  is 
regularly  received  from  dairy  farmers; 
and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1126.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1126.46(b).  the  skim  milk  and  butter- 
fat so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
appUcable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant; 

(b)  As  Class  I  milk,  if  transferred  in 
the  form  of  bulk  fiuid  milk  products 
from  a  pool  plant  to  a  prcxlucer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
in  bulk  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  (1)  outside  the 
marketing  area,  and  (2)  outside  the 
counties  of  Barry,  Cedar,  Greene,  Law- 
rence, Polk.  Newton,  and  McDonald  in 
the  State  of  Missouri;  Erath,  Titus. 
Runnels,  Fayette.  Cherokee,  and  Wood 
in  the  State  of  Texas;  Carter,  Cleve- 
land, Comanche.  Grady.  Murray,  and 
Muskogee  in  the  State  of  Oklahoma;  and 
Benton,  Franklin,  Sebastian,  and  Scott 
in  the  State  of  Arkansas; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  in  bulk  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  inside  the 
marketing  area  or  inside  any  of  the 
counties  named  in  paragraph  (c)  of  this 
section,  unless  the  requirements  of  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di- 
verted shall  be  classified  in  accordance 
with  the  assignment  resulting  frcwn  sub- 
paragraph (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara- 
graph (3)  of  this  paragraph  In  his  report 
submitted  to  the  market  administrator 
pursuant  to  §  1126.30  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  oF>erator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
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market  administrator  for  the  purpose  of 
verification;  and 

'  3 '  The  skim  milk  and  butterf  at  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  in  excess  of  re- 
ceipts of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

i'  Any  Class  I  utilisation  disposed  of 
on  routes  in  the  marketing  area  shall  be 
ftrst  assigned  to  the  skim  milk  and  bui- 
terfat  in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adm:n- 
istrat<3r  determines  constitute  retcular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

ii  <  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  Issued  pursuant  to  th^^  Act 
shall  be  P.rst  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  planus  anrl 
other  order  plants  not  regulated  by  sucli 
order,  and  thereafter  to  receipts  frriiii 
dairv  farmers  who  the  niarket  adr.:::;- 
Istrator  det-ermmes  constitute  res'^lar 
sources  of  supply  for  such  nonpool  plant; 
ui '  Class  I  utilization  in  exces^s  of 
that  as.signed  pursuant  to  subdivisions 
'It  ajod  '  :i '  of  this  subparagraph  shall 
be  as>i=:ned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
re^'ular  source  of  supply  for  such  non- 
;j'Xii  plant  and  Class  I  utilization  in  ex- 
cess of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
non;»ol  plant  from  all  P'oo!  and  other 
order  plants,  and 

■  :v  '  To  the  extent  tr.at  Cl<i  -s  I  utiliza- 
tion Ls  not  so  assigned  to  it.  the  skim 
milk  and  butterf  at  so  transferred  shall 
be  classified  as  Class  II  milk. 

<  e  '  On  the  basis  of  the  conditions  and 
the  alliocation  procedure  descr.bed  in 
r)a"a.~::-aph  d  >  of  this  section  a:  a  second 
n:>n;xK'l  plant,  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  when  transferred  or  diverted  from 
the  p<>j1  plant  ais  milk  or  skim  milk  In 
bulk  to  a  nonp<.>ol  plant  that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant,  and  is  located  witiam  the  area  de- 
.-■cr.beii  in  parai-^raph  ^  of  this  section 
and  fr'im  xhich  all  r'-ce.p'^s  of  milk  or 
,>.«:;m  milk  arc  m^ '■.■>-'■<;  in  bulk  to  such 
s'-rr^nd  :.onp<:->l  plant  for  further 
processing; 

'fi  As  Cla=;s  I  milk  li  transferred  in 
the  form  of  cream  under  Grade  A  cer- 
tification to  a  nonpocl  plant  that  is  nei- 
ther an  other  order  plant  nor  a  producer- 
handler  plar.t  unless  the  handler  claims 
classification  as  Clas.«  n  milk  and  estab- 
lishes the  fact  that  su.^h  cr-:';tjn  was 
transferred  -i^-ithout  Grade  .A.  certifica- 
ti  >::  "incl  with  each  container  labeled  or 
ta.- .:>'(!  to  in(iicate  that  the  contents  are 
an  unirad^:'d  product  g'uitabie  for  manu- 
fact'i:--n,-;  iise  only,  and  that  the  ship- 
mr-r.i  was  so  invoiced  .  and 

(g>    .-\s   follows,   if   transferred  to   an 


PROPOSED    RULE    MAKING 


1  in  packaged  form, 
i)e  In  the  classes  to 
i  fluid  milk  product 


oth 


excess  of  receipts 


fr'.:m  such  r-'lant  in  the  same  category 
a-s  described  m  subparagraph  (1),  (2) 
or    3     L-f  this  parai:ra;>h; 


1 '  If  transfer 
ckissificatiijn  >ha 
which  alliX'aied  ,: 
under  the  other  or':!-  r; 

2  If  transferred  in  bulk  form,  clas- 
sif^xatior  -hall  be  in  the  classes  to  which 
a:;  ca.  i  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph) ; 

'  3  '  If  the  operators  of  both  the  trans- 
f  r  M  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  in  bulk  form  shall  be 
classified  as  Class  n  to  the  extent  of  the 
Class  n  utilization  (or  comparable  utili- 
zation under  such  other  order)  available 
for  such  assignment  pursuant  to  the  allo- 
cation provisions  of  the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es- 
tablishing classification  pursuant  to  this 
paragraph,  classification  shall  be  as  Class 
I,  subject  to  adjustment  when  such  in- 
formation is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo- 
cated to  a  class  consisting  primarily  of 
fiuid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

( 6 )  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
provisions  of  §  1126.41. 

10.  Section  1126.46  is  revised  to  read 

as  follows: 

§  1126.46      .4JlocaLion  of  gkim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  §  1126.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  the  pounds  of 
skim  milk  classified  as  Class  II  pursuant 
to  §  1126.41(b)  (5)  (i); 

(2)  Subtract  from  the  remaining 
»pounds  of  skim  milk  in  each  class  the 

pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  Prom  C^ass  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be- 
low from  the  poimds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(li)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti- 
fied sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 


(4)  Sidbtnet,  m  the  order  specified 
below,  from  the  pounds  of  .skim  milk  re- 
maining in  Class  II : 

(i)  The  pounds  of  skim  milk  in  re- 
ceipt-s  if  till  ii  mlk  products  from  un- 
regulated supply  plants  for  which  the 
handler  requests  Class  II  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  1 1 ; 

(ii)  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  unregrulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaininc  in  Class  I  milk  (excluding 
Class  I  trail,  fers  between  pool  plants 
of  the  handler'  at  all  pool  plants  of  the 
handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk  in  receipts  from 
other  pool  plants  and  tr  m  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1126.12  (c)  and  (d)  and  in 
receipts  in  bulk  from  other  order  plants; 
and 

(c)  Multiply  any  resulting  plus  quan- 
tity by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  subdi- 
vision (i)  of  this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  CHass  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II,  the  pounds 
of  skim  milk  in  Class  n  shall  be  in- 
creased to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant (s)  of  such  handler  shall 
be  adjusted  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  flxiid  milk  products  in  bulk 
from  £m  other  order  plant  in  excess  of 
similar  transfers  to  such  plant,  but  not 
in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n  milk,  if  Class  II 
utilization  was  requested  by  the  opera- 
tor of  such  plant  and  the  handler: 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  IT,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk  prod- 
ucts on  hand  at  the  beginning  of  the 
month ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (D 
of  this  paragraph ; 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod- 
ucts from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (i)  or  (ii)  of  this  par- 
agraph ; 

(ii)  Should  such  proration  result  m 
the  amount  to  be  subtracted  from  any 
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f,|aj;j  exceeding  the  pounds  of  skim  milk 
remaining  in  such  cla.ss  In  the  pool  plant 
a:  which  such  skim  malk  was  received,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  to  the  amount  to  be  sub- 
tracted and  the  pounds  of  skim  milk  in 
the  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization 
of  milk  at  other  pool  plant (s)  of  such 
handler  shall  be  adj  listed  in  the  reverse 
direction  by  an  identical  amount  in  se- 
quence beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  in  receipts  of  fiuid  milk 
products  In  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (iii)  of  this  paragraph  pursuant  to 
the  following  procedure: 

(i)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  n  milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
51126.27(m);  or 

(b)  The  FKJunds  of  skliu  miik  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub- 
division (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  at  all  pool  plants 
of  the  handler  exceeding  the  pounds  of 
skim  milk  remaining  in  Class  n  at  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plants  ai  v».h:cr. 
received; 

(iii)  Except  as  provided  ir,  suIkjI vi- 
sion (ii)  of  this  subparagraph  sliould 
proration  pursuant  to  either  suljdiMsiin 
(i)  or  (il)  of  this  subparagra,  I  :«-  ill 
In  the  amount  to  be  subtracted  from 
either  class  exceeding  the  poimds  of  skim 
milk  remaining  in  such  class  in  the  pool 
plant  at  which  such  skim,  m.-lk  was  v(  - 
ceived,  the  pounds  of  skim  n  ilk  m  ;  ucli 
class  shall  be  increased  to  '  i  mount 
to  be  subtracted  and  the  pounds  of  skim 
milk  in  the  other  class  shall  be  decreased 
a  like  amount.  In  such  case  the  utili- 
zation of  milk  at  other  pool  plant (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
In  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adju.stment  can  be  made 

(9)  Subtract  from  the  pounds  of  skim 
nillk  remaining  in  each  class  the  pounds 
of  skim  milk  received  In  fluid  milk  prod- 
ucts from  other  pool  plants  and  from  a 
cooperative  association (s)  in  its  capaciiv 
as  a  handler  pursuant  to  5  1126.12  to 
and  (d)  according  to  the  classification 
assigned  pursuant  to  §  1126.44(a);   and 

<10)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk. 
subtract  such  excess  from  the  pounds  of 
sKim  milk  remaining  in  each  cla.ss  in 
^nes  beginning    with   Class    II.     Any 


FEDERAL    REGISTER 

ariKDunt  so  subtractt\1  s'liisll  be  known  as 
■'overage"; 

b  Butterfat  shall  be  allocated  in  ac- 
cordaiH  e  with  the  procedure  outlined  for 
skun  niilk  m  ;,'a:agraph  (a)  of  this  sec- 
tion, and 

I  c  Com:)tiie  tiie  amounts  of  skim  milk 
and  buttt  ifat  determined  pursuant  to 
paragraphs  \&)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  each  class. 

11.  Section  1126.53  is  revised  to  read 
as  follows : 

§  112^   i'^      Location  differentials  to  han> 

di  •_■!>, 

(a)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
110  miles  or  more  from  the  City  Hall  of 
Dallas,  Texas,  and  which  is  transferred 
to  another  ix)ol  plant  in  the  form  of  fluid 
milk  products  and  classified  as  Class  I 
milk,  or  which  is  otherwise  classified  as 
Class  I  milk  and  for  other  source  milk  for 
which  a  i  uss  I  location  adjustment 
credit  is  a,  ;.  cable,  the  price  specified  in 
§  1126.51  a  ■.liall  be  reduced  at  the  rate 
of  1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  located  from 
the  Dallas  City  Hall  by  shortest  hard- 
surfaced  highway  distance,  as  deter- 
mined by  the  market  administrator;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee  plant,  in  excess  of 
the  sum  of  95  percent  of  receipts  at  such 
plant  from  producers  and  cooperative  as- 
sociations pursuant  to  §  1126.12  (c)  and 
td),  plus  the  pounds  assigned  as  Class 
I  to  receipts  from  other  order  plants  and 
unregulated  supply  plants,  such  assign- 
ment to  be  made  first  to  transferor  plants 
at  which  no  location  adjustment  credit  is 
applicable  and  then  in  sequence  begin- 
ning with  the  plant  at  which  the  least 
location  adjustment  would  apply. 

§  1126.55      [Revocation] 

12.  Section  1126.55  is  revoked. 

13.  Section  1126.70  is  revised  to  read 

as  follows: 

"^   1  I2Ci.70      Cr'TiipTitatioti  of  the  net  pool 

I'tih^attoii  (tt  rails  jux)!  handler. 

For  each  month,  the  market  admin- 
istrator shall  compute  the  obligation  of 
each  pool  handler  by  making  the  com- 
putations provided  in  paragraphs  (a) 
through  (f)  of  this  section  for  each  of 
his  pool  plants,  and  adding  together  the 
resulting  totals: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1126.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1126.52 
and  1126.53) ; 

(b)  Add  the  amount  obtained  from 
miiltip!yin.z  the  pounds  of  overage  de- 
iilact.ed  fi-om  facis  class  pursuant  to 
S  1126  46(a)  (10)  and  the  corresponding 
step  of  §  1126.46(b)  by  the  applicable 
class  prices;  , 

c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
ar  i  the  Class  I  price  for  the  current 
iiiHitli  t>y  tlie  hundredweight  of  skim 
rnilk  ana  butterfat  subtracted  from  Class 
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I  pursuant  to  S  1126.46(a)  (5)    and  the 
corresponding  step  of  S  1126.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re- 
spect to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  §  1126.46(a)  (3)  and  the  cor- 
responding step  of  §  1126.46(b) ;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  volume  wsis  re- 
ceived, with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1126.46(a)  (7)  and  the  cor- 
responding step  of  §  1126.46(b). 

14.  Section  1126.71  is  revised  to  read 
as  follows : 

§  1126.71  Computation  of  aggregate 
value  used  to  determine  uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1126.70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  §  1126.30  and  who  made  the 
payments  pursuant  to  §  1126.93  for  the 
preceding  month; 

(b)  Add  not  less  than  one-fourth  of 
the  cash  balance  on  hand  in  the  pro- 
ducer-settlement fund,  less  the  total 
amount  of  the  contingent  obligations  to 
handlers  pursuant  to  {  1126.94; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  {  1126.72 
(a)  Is  greater  than  3.5  percent,  or  add, 
if  such  average  butterfat  content  is  less 
than  3.5  percent,  an  amoimt  computed 
by  multiplying  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  pursuant  to  §  1126- 
91(a)  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of  such 
milk;  and 

(d)  Add  the  aggregate  of  the  values 
of  the  location  differentials  pursuant  to 
5  1126.91(b). 

15.  Section  1126.72  is  revised  to  read 
as  follows: 

§  1126.72  Computation  of  uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  at  pool  plantJs  at 
which  no  location  differential  applies  as 
follows: 

(a)  Divide  the  aggregate  value  com- 
puted pursuant  to  §  1126.71  by  the  sum 
of  the  following  for  all  handlers  included 
in  these  computations : 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1126.70(e) ;    and 

(b)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents. 

§  1126.90      [Amendment] 

15a.  In  §  1126.90  paragraph  (b)  change 
the  phrase  "4  percent"  to  read  "3.5  per- 
cent". 


ooro 
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PFnPOAl      DtniCTCD 


•^^iw.   Deginnlng    with   Class    11. 


i  n  d  butterf at  subtracted  from  Class     cent" 
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16.  In  5  1126.91,  paragraph  b'  i,s  re- 
vised to  read  as  follows 

§  1126.91  Butterfat  difTerential*  and 
iwalion  difTerentiai"*  to  produrfr>* 
and  on  nonpool  milk. 

*  •  •  •  • 

■  b '  Location  adjustments  'I''  In 
malcing  payments  to  producers  pursuanr. 
to  5  1126.90  (a^  or  'C  the  applicable  uni- 
form price  computed  pursuant  to 
5  1126.72  to  be  paid  for  producer  milk 
received  at  a  pool  plant  located  Hi)  m;lt>s 
or  more  from  the  City  Hall  of  Da.ia.> 
Texas,  by  the  shortest  hard-surr'ac;  ;i 
highway  distance  as  determined  by  tnt- 
marlcet  administrator,  shall  be  reduced 
1  5  cents  for  each  10  miles  or  fr3.cr.ci: 
thereof  that  such  plant  is  di.stani  f;  :■::: 
the  City  Hall  in  Dallas. 

2  '  For  purposes  of  computations  pur- 
suant to  5  5  1126  93  and  1126.94.  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  forth  in  5  1126,53  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received 

17,  Section   1126  93  is  revised  to  read 

as  follows: 

§  1  126.*)3  r^avrneiii-  tn  the  pt  >  nl  ucer- 
sfttlenient  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount. 
if  any,  by  which  the  total  amounts  speci- 
fied in  paragraph  a-  of  this  .section  ex- 
ceed the  amounts  specified  in  paragraph 
'  b  '  of  this  section: 

'a'  The  total  of  the  n'*  p-m.;  obliga- 
tion computed  pursuan*  tc>  ;  1126  70  for 
such  handler 

'  b'    The  sum  of 

'1'  The  value  of  .-^uch  handler's  pro- 
ducer milk  at  the  applicable  uniform 
price  specified  .n  §  1126  90;  and 

2  ■    The    value    at    the   uniform    price 
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if    jitnun  i«tratiuil. 

ii-     ■•'  '.i.e  expense 


appbcable     a'      the     location 


or 


the 


plant  S'.  fr'jm  which  received  not  to 
be  less  than  tiie  value  at  'he  Class  11 
price'  wi'h  :-f'>pert  :o  oth^-r  ^o  irc^-  :nilk 
for  which  a  value  is  cumput<'d  pur.'-uant 
to    \  1126  70(eJ. 

18    Section  1126 '^4  is  revised  to  read 

as  follows 


3    112'i,'M        Paxriit-nt'     out      of      tli 
dui  ►•r-«rtl!«'trH'nl  t  uiid. 


Or 


pro- 


:■  Deforf'  the  14th  day  after  the 
end  if  e.ich  nmr.fh  the  market  admin - 
;stra.:..'r  .shall  pay  to  each  handler  the 
a.T:i::ii:n',  d"  any.  bv  which  the  amount 
com;)'...t''d  pursuant  to  j  1126.93^b.>  ex- 
ce^^iis  the  amount  computed  pursuant  to 
;  1126  93'a'  :  Proi-ided.  That  if  the  bal- 
ance .n  the  producer-:settlement  fund 
IS  ;v..-u die: .-■:::  to  make  all  pa'.  :;'"nts  pur- 
suant to  :h;s  para.grapl'i,  the  market  ad- 
m;n::=-trator  shall  reduce  uniformly  such 
pnvnvnt-;  and  shall  complete-  such  pay- 
r;.-:.ts  as  5<."..:::i  as  'he  necessary  funds 
ar*:'  available;  And  p^orxded  further, 
Thar  any  amourd  due  a  handler  pursu- 
ant to  this  section  may  be  reduced  by 
:;.■■  amcii-  f  anv  'ir-.pa.d  balances  due 
the  ;:.ark.el  adm.;".ist;-ar,ir  for  such  han- 
dl-;T  pursuant  to  ;j  1126^3.  1126.95, 
1126  ;-6  or  1126.97. 

19    fcec':ion   1126  97  is  revLse<I  to  read 
ao  follows; 


§  1126.97      Expt'n-c 

.As  his  pro  rat<t  s 
of  adm m IS tr a ti o n  o t"  1 1 , '  . :  •■  •  1 1  : •  ■  ■  a c  h 
handler  shall  pay  lo  liit  market  tioiii^n- 
Lstrator  on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per 
hundredweight  or  such  lesser  amoxmt  as 
the  Secr^'arv  may  prescribe,  with  re- 
spect a  to  producer  milk  (including 
such  fiandler's  own  production)  and  (b) 
r:  '  r  >  u  e  n.i.k  allocated  to  Class  I 
pursuant  t^  §  1126. 46ta)  (3)  and  (7)  and 
the  corresponding  steps  of  §  1126.46(b). 


'O, 


PART  1  12 7  — MILK  IN  SAN  A '-d"  ^: 
TEX.,   MARKEIliNG    ARtA 

1.  Section  1127.9  is  revised  to  read  as 

follows: 

§1127.9      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  issued  pursuant 
to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  Is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  labeled  Grade  A  In  con- 
sumer-type packages  or  dispenser  units 
are  distributed  on  routes  in  the  market- 
ing area  during  the  month. 

( d )  "Unregulated  supply  plant"  means 
a  nonpool  plant  frc«n  which  fluid  milk 
products  eligible  for  distribution  as 
Grade  A  milk  are  moved  to  a  pool  plant 
during  the  month,  but  which  Is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant. 

2.  Section  1127.11  is  revised  to  read  as 
follows : 

§  1127.11      Producer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  In 
any  other  order  Issued  pursuant  to  the 
Act,  who  produces  milk,  (a)  under  a 
dairy  farm  permit  or  rating  for  the  pro- 
duction of  milk  to  be  disposed  of  for  con- 
sumption as  Grade  A  milk,  issued  by  an 
appropriate  health  authority  having 
jurisdiction  in  the  marketing  area  or  by 
another  health  authority  whose  certifi- 
cation is  accepted  by  such  health  au- 
thority, or  (b)  which  is  acceptable  to  an 
agency  of  the  Federal  Government  for 
fluid  consumption  in  its  institutions  or 
bases  located  in  the  marketing  area; 
which  is  received  directly  from  the  farm 
at  a  pool  plant  or  diverted  from  a  pool 
plant  to  a  nonpool  plant  for  the  account 
of  a  cooperative  association;  Provided, 
That  if  the  days  of  production  of  such 
person  for  which  mUk  is  diverted  exceed 
one-third  of  the  days  of  production  that 
milk  is  delivered  to  a  pool  plant  during 
the  month,  such  milk  shall  cease  to  be 
producer  milk  for  the  entire  period  of 
such  diversion.    This  definition  shall  not 


include  any  person  witli  rr^spect  to  milk 
prcM:iuced  by  him  winch  is  received  by  a 
handler  partially  exempt,  pursuant  to 
'  !  127,60.  nor  .shall  it  include  a  dairy 
f:::tr,'ruT  during  the  months  of  March 
ihrougii  June,  if  milk  from  the  same 
dairy  farmer  ■  or  farm '  was  received  at 
a  nonpool  plant  operated  by  the  same 
handler,  as  other  than  producer  milk, 
on  more  than  half  the  days  of  delivery 
dvu"ing  the  preceduiR  months  of  July 
through  February 

In  §  1127.22  additional  paragraphs 
(1),  (m),  and  in;  are  added  to  read  as 
follows ; 

§  1  127,22       l>.H!fs. 


d  for  purpose  of 
m    other    order 


(1)  Whenev(  r  r*<: 
allocating  receipt.- 
plants  pursuant  to  5  1127  46(a)(8)  and 
the  correspondin'j  s'.  p  of  §  1127.46(b), 
the  market  admir;;  •  lator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose ; 

(m)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from,  a:-  d'  a  r  order  plant,  the 
classification  to  winch  such  receipts  are 
allocated  pursuant  to  §  1127.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  report ;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  t  lu  skim  milk  and 
butterfat  in  sucii  fluid  milk  products 
were  allocated  by  the  market  administra- 
tor of  the  other  order  on  the  basis  of  the 
report  of  the  receiving  handler;  and,  as 
necessary,  any  changes  in  such  classifi- 
cation arising  in  the  verification  of  such 
report. 

§§  1127.3.^,  I  i27.,U       i  H.  designations] 

3.  Sections  1127.32  and  1127.33  are  re- 
designated as  §§  1127.33  and  1127.34.  re- 
respectively.  and  a  new  §  1127.32  is  added 
to  read  as  follows : 

§  1127.32        »Mh.r  r,'i...rt.. 

Each  handier  who  operates  a  par- 
tially regulated  distributing  plant  shall 
report  puis  lant  to  §  1127.30  and  pur- 
suant to  ;  1127.31  m  the  event  that  such 
handler  does  not  elect  at  the  regular 
time  of  reporting  pursuant  to  §  1127.30 
to  pay  amounts  computed  pursuant  to 
§  1127.61(b),  except  that  receipts  of 
Grade  A  milk  from  dairy  farmers  and 
payments  to  such  dairy  farmers  shall  be 
reported  in  lieu  of  receipts  from  and 
payments  to  producers. 

4.  In  §1127  41.  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

§  1 127.41      Qasses  of  utilization. 

•  «  •  «  • 

(b)   •   •    • 


Tuesday,  July  7.  19Ht 

(3>  In  actual  .dirinkage  at  lach  p-laru 
ir.  ' : '  receipts  of  producer  milk  in  an 
anwaut  not  to  exceed  one-lialf  of  one 
percent  of  the  total  receipts  of  skim  nidk 
arid  butterfat  received  from  producers 
at  the  pool  plant,  plus  one  and  one-lialf 
percent  of  the  total  pounds  of  skin:  mdk 
and  butterfat  m  milk  received  at  a  pool 
plant  from  producers  and  in  bulk  as  milk 
in  fluid  form  from  other  pool  plants 
(including  milk  received  from  a  cooper- 
ative association  in  its  capacity  as  a 
handler  pursuant  to  §  1127.10(d))  and 
which  is  not  disposed  of  in  bulk  as  milk 
in  fluid  form  tn  an-ither  pool  plant,  plus 
one  and  uiie-hali  percent  of  the  total 
pounds  of  skim  milk  and  butterfat  in 
milk  received  in  bulk  fi  im  other  order 
plants  (exclusive  of  tl a  quantity  for 
which  Class  II  utilization  was  requested 
Dy  the  operator  of  such  plant  and  the 
handler),  plus  one  aid  i  .  half  percent 
of  the  total  pound,--  .d'  -Kiir:  rnilk  and 
butterfat  in  milk  r''Ci-:\,'.\  m  puiK  from 
an  unregulated  sapiuiv  plant  (exclusive 

of  the  quantity  for  which  Class  n  ut  i . i. ;; 

tion  was  requested  by  the  handler      a  ,  : 
(ii)   receipts   of  other  source  milk   as- 
signed puisuant  to  §  1127.42(b)  (2). 
*  •  •  •  • 

5.  Section  1127.42  is  revised  to  read 
as  follows: 

§  1127.42       Slilanka^c, 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
as  follows : 

(a>  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler;  and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and 
butterfat  contained  In: 

(1)  Items  specified  in  §  1127.41(b)(3) 
(i) ;  and 

(2)  Remaining  receipts  of  other  source 
milk  in  the  form  of  fiuid  milk  products. 

6.  Section  1127.44  is  revised  to  read 
as  follows: 

§  1127.44     Transfers. 

Skim  milk  or  butterfat  in  the  form 
of  a  fluid  milk  product  shall  be  classified : 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk.  If  transferred  from  a  pool 
plant  (including  transfers  made  by  a 
cooperative  association  pursuant  to 
§1127,10(d))  to  the  pool  plant  of  an- 
other handler,  subject  In  either  event  to 
the  following  conditions: 

H)  The  skim  milk  or  butterfat  so  as- 
signed to  each  class  shall  be  limited  to 
wie  amount  thereof  remaining  in  such 
Class  in  the  transferee  plant  after  com- 
putations pursuant  to  §  1127.46(a)  (8) 
Jja  the  corresponding  step  of  §  1127.46 

^2)  If  the  transferor  plant  received 
ouring  the  month  other  source  milk  to 
°^^"ocated  pursuant  to  §  1127.46(a)  (4) 
«Jd  the  corresponding  step  of  §  1127.46 
•Dj.  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza- 
uon  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
P^ing  the  month  other  source  milk  to 
reallocated  pursuant  to  §  1127.46(a)  (7) 

(«'  and  the  corresponding  steps  of 
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;  1127  46  ■  \:> '  ,  ilie  skut!  ruilk  and  butterfat 
s(.>  traiis.ferretj  up  t^:)  t!ie  total  of  such  re- 
ef'.pts  sfiall  P(!'  h>  ;dassified  as  Class  I 
n.dk  t.n  a  creaP.r  *  xt.rut  than  would  be 
u!  pdi  at  It  to  a  like  quantity  of  such 
utne:  iuurce  milk  received  at  the  trans- 
feree plant; 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  unless  the  require- 
ments of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result- 
ing from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant 
to  the  assignment  set  forth  in  subpara- 
graph (3)  of  this  paragraph  in  his  re- 
port submitted  to  the  market  adminis- 
trator pursuant  to  §  1127.30  for  the 
month  within  which  such  transaction 
occurred ; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verificatron    and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  uti- 
Uzation  at  such  nonpool  plant  in  excess 
of  receipts  of  psickaged  fiuid  milk  prod- 
ucts from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigiad  t<  d  .  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  or- 
der plants  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  of  Grade  A  milk 
for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant; 

(ih)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant  and  Class  I  utilization  in  ex- 
cess of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili- 
zation is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classifird  as  Class  n  milk  to  the  ex- 
tent of  the  utilization  available  and 
thereafter  to  Class  n-A  milk; 
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(c)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1) ,  (2)  or  (3) 
of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  as  a  fiuid  milk  product  under 
the  other  order  (including  allocation  un- 
der the  conditions  set  forth  in  subpara- 
graph (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classified  as  Class  n  or  Class  n-A  to 
the  extent  of  such  utihzation  (or  com- 
parable utilization  under  such  other  or- 
der) available  for  such  assignment  pur- 
suant to  the  allocation  provisions  of  the 
transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be 
as  Class  I,  subject  to  adjustment  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utihzation,  milk  allo- 
cated to  a  class  consisting  primarily  of 
fiuid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n  or 
Class  n-A  (if  identical  classification  is 
provided  under  the  other  order) ;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation shall  be  in  accordance  with  the 
provisions  of  5  1127.41;  and 

(d)  As  Class  n  milk.  If  transferred 
subject  to  verification  by  the  market  ad- 
ministrator to  a  wholesale  food  manu- 
facturing establishment  which  has  no 
Class  I  disposition  of  skim  milk  or  but- 
terfat. 

7.  Section  1127.46  is  revised  to  read  as 
follows: 

§  1127.46      Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pursu- 
ant to  §  1127.45,  the  market  administra- 
tor shall  determine  the  classification  of 
producer  milk  for  each  handler  as  fol- 
lows: 

(a)  Skim  milk  shall  be  allocated  In 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  In  fluid  milk  products  which  were 
on  hand  at  the  beginning  of  the  month ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  poimds  of  skim 
milk  classifled  as  Class  II  pursuant  to 
§  1127.41(b)  (3)  (i); 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 
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'I'  Prom  Class  II  milk,  the  le.sser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

ill  From  Class  I  mUk.  the  remair'.der 
of  -s'icn  receipts 

4i  Subtract  in  the  order  specified  o*'- 
low  from  the  pounds  of  skim  ma  Ik  re- 
maining in  each  class,  in  series  bet'in- 
nirig  with  the  lowest,  priced  c.a.-;>  '.he 
pounds  of  skim  milk  m  eacii  of  '.:.-'  :  j1- 
lowinf,' 

1  ■  Other  source  milk  in  a  form  other 
ti:an  uhat  of  a  fluid  milk  product 

!::■  Receipts  of  fluid  milk  prjd'.cts 
for  wh.ch  Grade  A  certillcaiion  .s  i.ot 
established,  or  which  are  from  unidenti- 
fied sources;  and 

'lii'  Receipts  of  fluid  milk  products 
from  a  prcxlucer-handler  as  defined 
under  this  or  any  other  F'ede:-al  order; 
'5'  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining m  Class  II-A  and  Cia>-,s  II  oe- 
giiming  w-ith  Class  II-A '  ,  but  not  in  ex- 
cess of  such  quantity  or  quantities: 

!■  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

'  a  ■  For  which  the  handler  requests 
such  utilization,  or 

'  b  >  Which  are  m  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining 
in  Class  I  milk  by  125  subtractinp 
ih?  sum  of  the  pounds  of  skim  milk  in 
prrKlucer  milk,  receipts  from  o'h'-r  :•:<-■•  :. 
plants,  receipts  from  a  cooperauvf-  a.^s:,- 
ciation  in  its  capacity  as  a  handier  ;;ur- 
suant  to  5  1127.10' d'  and  receipus  in  bulk 
from  other  order  plants,  and 

'ii  Receipts  of  fl'uid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  II  utilization  was  reciuested  by  the 
operator  :*f  such  plant  and  the  handler; 
(6 1  Add  to  the  remaining  jxiunds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph  J 
of  this  paragraph ; 

7  '  SuDtract  from  the  pounds  of  sKirn 
nulk  remaininsr  m  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  suppiy  plants  which  were 
not  subtracted  pursuant  to  suoparagraph 
(5)(li   of  this  paragraph. 

f8>  Subtract  from  the  pounds  of  skim 
milk  remaining  :n  each  class,  in  the 
following  order,  th':-  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
f:'jm  an  other  order  plan-'S',  in  excess 
in  eacii  case  of  similar  transf^-rs  to  the 
same  plant,  which  were  not  suotracted 
pursuant  to  subparagraph  5  '  '  ii '  of  'his 
parat-'raph:  ^ 

'!'  In  series  beirinnin::  wi:h  Class  U- 
A  and  thereafter  from  Class  II,  the 
p---unds  detf'rmmed  by  multiplying  the 
p  )unds  of  such  receipts  by  the  larger  of 
the  percentage  of  estimated  Class  II  and 
C!a.<s  IT-A  utilization  of  skim  mil.<  an- 
nounced for  the  month  by  the  market  ad- 
ministrator pursuant  to  5  1127.22(1)  or 
the  percentage  that  Class  II  and  Class 
II-A  utilization  remaining  is  of  'he  total 
remaining  utilization  of  skim  m;lk  of 
the  handler;  and 

lil'  Prom  Class  I,  the  remaining 
pounds  of  such  receipts ; 
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9  Subtni'"-  f;-.'rn  ';,-  :><■■;:,<'--  'skim 
milk  remaining  in  eacli  cia.ns  tiie  pounds 
of  skim,  .niiik  re<  cived  In  fluid  milk  prod- 
ucts f"  :>ni  .'he:-  ;>rh-;l  r'.ante  accordilg  to 
the  c.a,:^.-:lf;l.:a;,^^:l  .u  :■.,_,  .<".:  piirsuant  to 
;  1127  44  a> ;  and 

-J  1:  the  pounds  of  skim  milk  re- 
maining in  the  three  classes  exceed  the 
ix>unds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n-A.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butter  fat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraph  (a)  and  (b)  of  this  sec- 
tion into  one  total  for  each  claiss  and 
determine  the  weighted  average  butter- 
fat  content  of  producer  milk  In  each 
class. 

8.  Section  1127.54  is  revised  to  read  as 
follows : 

§  1127.54      Location  adjustment  credit  to 
handlers. 

(a)  For  milk  which  is  received  from 
producers  at  a  pool  plant  located  more 
than  50  miles  from  the  City  Hall  in  San 
Antonio.  Texas,  by  the  shortest  hard- 
surfaced  highway  distance  as  determined 
by  the  market  administrator  and  which 
is  classified  as  Class  I  milk,  and  for  other 
source  m  "k  for  which  a  location  adjust- 
ment i-s  applicable,  the  price  specified  in 
§  1127.51  shall  be  reduced  1.5  caits  per 
hundredweight  for  each  10  miles  or  frac- 
tion thereof  that  such  plant  is  distant 
from  the  City  Hall  in  San  Antonio, 
Texas; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  dis- 
p  :':on  at  the  transferee  plant.  In  excess 
vjf  the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1127  10' d) .  and  the  pounds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  assignment  to  be  made  first 
to  transfei  r  ;  lants  at  wliich  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

9.  In  §  1127.60,  the  introductory  text  is 
revised  to  read  as  follows : 

;:;   !!27o<i      1 1.1!)  <i  it  rs  subject  to  Other  Fed- 

er.ii  of-'Jers, 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraph  (a)  or 
(b)  of  this  section  except  that  the  oper- 
ator thereof  shall,  with  respect  to  total 
receipts  of  skim  milk  and  butterfat  at 
such  plant,  make  reports  to  the  market 
alm.r::  t:  iti  r  at  such  time  and  in  such 
man :  er  as  the  market  administrator  may 
r'  ,  ire  and  allow  verification  of  such 
reports  by  the  market  administrator. 

•  •  •  •  • 

10.  Section  1127.61  is  revised  to  read 
as  follows: 


§1127,61  Obli^LIiitinris  of  lianiHer  oper- 
iilinK  a  partiuUj  r«'gulat<d  liistribui. 
mi:    p!ai!t. 

F^iicfi  handler  who  operates  a  partially 
re;.;  i  la  ted  distributing  plant  shall  pay  to 
the  mxir.-:et  ;idministrat')r  for  the  pro- 
ducer-settlement furid  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  ,m  ui  ts  i  at  the  handler's 
election)  ca.cu.at<  i  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
5  1127.32 (a »  the  information  necessary 
to  compute  the  amount  specified  in  para- 
graph (a)  of  ^his  section,  he  shall  pay 
the  amount  cominited  pursuant  to  para- 
graph (b)  of  this  section: 

(a)   An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1127.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plan*  f:  m  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to 
a  p>ool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  or  Class  II-A 
milk  if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the  re- 
spective order  if  so  allocated  to  Class  I 
milk.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1127.70 'd)  and  a 
credit  in  the  amount  specified  In 
§  1127.84(b)(2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  unless 
an  obligatioti  with  respect  to  such  plant 
is  com  put'  d  hs  specified  in  subdivision 
(ii)  of  this  subparapraph 

(ti)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  prfivid-  s  w  th  his  reports  pursuant 
to  §  1137  j2  a  similar  reports  with  re- 
spect to  the  operations  of  any  other  non- 
pool  plant  which  serves  as  a  supply  plant 
for  such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  during 
the  month  erjuivalen^^  to  the  require- 
ments of  5  1127  7  with  agreement  of  the 
operator  of  such  plant  that  the  market 
administrator  may  examine  the  books 
and  records  of  such  plant  for  pui'poses  of 
verification  of  such  reports,  there  will  be 
added  the  amount  of  the  obligation  com- 
puted at  such  nonpool  supply  plant  in 
the  same  manner  and  subject  to  the 
same  conditions  as  for  the  partially  regu- 
lated distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  :ece;v>=d  durin-:  the  month  from 
dairy  farn>  rs  at  such  plant  and  like 
payments  mad*  1  v  the  operator  of  a 
supply  plant  s  included  in  the  compu- 
tations pursuant  to  subparagraph  (1)  of 
this  paragraph  and  ii'  any  payments 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  paitially  regulated  distributing 
plant. 

(b)   An  am.ount  computed  as  follows: 

(1)    Determine  the  respective  amounts 

of  skirn  milk  and  butterfa'  disposed  of  as 
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f.i.-  I  r.alk  on  routes  (other  than  to  pool 
■ilants)  in  the  marketing  area ; 

(2i  Deduct  the  respective  amoun*,s  of 
,:,f;:i-  ;-;;;lk  and  butterfat  received  a.s 
Class  I  nulk  at  the  partially  reeuIat'Hl 
distributing  plant  from  pool  pla:  '  m  ^ 
other  order  plants,  except  that  ded^t  •«  a 
under  a  similar  provision  of  anotnt-i 
order  issued  pursuant  to  the  Act; 

( 3 )  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but- 
terfat content;  and 

(4i  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  Its 
value  at  the  uniform  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  n  price) . 

§1127.65        [H.^...  as.onl 

11.  Section  1127.65  is  revoked. 

12.  Section  1127.70  is  revised  to  read 
as  follows: 

§  1127.70       Oniipiil.ih.in 
obligalion  iii  ein  li   |k 

The  net  ixx>l  Dbl!s:;a':on  of  i-hc,',  r^-fol 
handler  dtirlny  t-arri  month  sh:!,!!  t...  a 
sum  of  money  co:  rated  by  the  market 
administrator  as  foil -.vs: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursu- 
ant to  §1127.46(0.  by  the  applicable 
class  prices  (adjusted  pursuant  to 
}§  1127.53  and  1127.54i; 

(b)  Add  the  amovmt  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
j  1127.46(a)  (10)  and  the  corresponding 
step  of  §  1127.46(b),  by  the  applicable 
class  prices; 

(c)  Add  an  amotmt  equal  to  the  dif- 
ference between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  flie  Cla-s,".  Ii  price,  with 
respect  to  skim  ;nil.k  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  il27  46'a>f4>  and  the 
corresponding  step  oj  §  1127  46' b*  ;  and 

(d)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca- 
tion of  the  nearest  nonpool  plant  (s) 
from  which  an  equivalent  volimie  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1127.46(a)  (7)  and  the  cor- 
responding step  of  §  1127.46(b) . 

13.  Section  1127.71  is  revised  to  read 
as  follows: 

§1127.71       (,(Hii|Kit;>tn>ii       of      unifi.riii 
price. 

For  each  month  tlie  niaik  t  adminis- 
trator .shall  compute  tlie  uniform  price 
per  hundredweight  of  milk  as  follows: 

•a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1127.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1127.30  for  the  month  and  \vhr»  made 
^'J^  payments  pursuant  to  §?  11 27  m  .uia 
1127.84  for  the  preceding  month; 

•o>  Add  an  amount  equal  lo  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1127  82; 

(c)  Subtract,  if  the  average  butter- 
rat  content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than 
•J-S  percent,  or  add.   if  such   butterfat 
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content  is  less  ili.an  3,5  percent,  an 
amount  computed  bv  inultaplymK  the 
amouni  by  vkiuci:  tie  averace  b:.ti^'rfat 
content  of  ^'.^ch  :ni\k  vasnes  from  3  f.  ot->r- 
rr"t  hv  ''hi"  butt.e"fat  diff'-rential  Cum- 
.'  ;  ,  jr,-.;a:tt  te  11  ^7  SI  and  mul- 
*  A  '  •  o  ;<  :it  ty  the  total  hundred- 
i\  .-&iii  ul  such  niiik, 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance In  the  producer-settlement  fund; 

(e)  I);v:d'  the  resulting  amovmt  by 
the  svmi  of  the  following  for  all  handlers 
included  in  these  computations : 

(1)  The  total  hundredweight  of  pro- 
ducer milk ;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1127.70(d) ;  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  "imi- 
form  price"  for  milk  received  from  pro- 
ducers. 

14.  Section  1127.82  is  revised  to  read 
as  follows : 

§  1]27  R2      T  TH  ation  differentials  lo  pro- 

tiut'cr^'  .itiii  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  §  1127.80  for  that  milk 
which  is  received  from  producers  at  a 
pool  plant  located  more  than  50  miles 
from  the  City  Hall  in  San  Antonio, 
Texas,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  the  handler  may 
deduot  ar  amount  equal  to  not  more 
than  1.5  cents  per  hundredweight  for 
each  10  miles  or  fraction  thereof  that 
such  plant  is  distant  from  the  City  Hall 
in  San  Antonio,  Texas. 

(b)  For  purposes  of  computations  pur- 
suant to  n  1127.84  and  1127.85  the  uni- 
form p:  ci  .eiall  be  adjusted  at  the  rates 
set  t  ;  !  ;r  5  1127.54  applicable  at  the 
locauon  of  tlie  nonpool  plant  from  which 
the  milk  was  received. 

15.  Section  1127.84  is  revised  to  read 
as  follows: 

§  1127.81      PnvTTients    to    the    producer- 

-*a  I  li-mcril,   t  und. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler,  includ- 
ing a  cooperative  association  which  is  a 
handler,  shall  pay  to  the  market  ad- 
ministrator the  amount,  if  any,  by  which 
the  total  amount  specified  in  paragraph 
(a)  of  this  section  exceeds  the  amount 
specified  in  paragraph  (b)  of  this  sec- 
tion: 

(a)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1127.70  for 
such  handler; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  §  1127.80;  and 

(2)  The  value  at  the  imiform  price (s) 
applicable  at  the  location  of  the  plant  (s) 
from  which  received  (not  to  be  less  than 
the  value  at  ;  lass  U  price)  with 
respect  to  oilier  source  milk  for  which 
a  va.ue  Is  computed  pursuant  to 
§  1127.70(.d). 

16.  Section  1127.85  Is  revised  to  read 

as  f'~>!]ows: 
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§  1127.8S      Payments    out    of    the    pro- 
ducer-settlement fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler,  in- 
cluding a  cooperative  association  which 
is  a  handler,  the  amovmt,  if  any,  by 
which  the  amovmt  computed  pursuant  to 
§  1 127,84 (b)  exceeds  the  amovmt  com- 
puted pursuant  to  §  1127.84(a). 

17.  Section  1127.88  is  revised  to  read 
as  follows: 

§  1127.88      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
after  the  end  of  the  month  fovu"  cents 
per  hundredweight  or  such  lesser 
amovmt  as  the  Secretary  may  prescribe, 
with  respect  to  (a)  skim  milk  and  but- 
terfat received  from  producers  (includ- 
ing such  handler's  own  production),  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  S  1127.46(a)  (4)  and  (7) 
and  the  corresponding  steps  of  S  1127.46 
(b),  and  (c)  Class  I  milk  disposed  of 
from  a  partisilly  regulated  distributing 
plant  on  routes  in  the  marketing  area 
that  exceeds  Class  I  milk  received  during 
the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 


PART  1128 
TEXA! 


M  A  K  K 


ntral  west 

,,ftPFA. 


1.  Section  1128.8  is  revised  to  read  as 
follows : 

§  1128.8      Unapproved  plant. 

"Unapproved  plant"  means  any  milk 
receiving,  manvifacturing  or  processing 
plant  other  than  an  approved  plant. 
The  following  categories  of  unapproved 
plant  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  Is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  an  unapproved  plant  that 
Is  neither  an  other  order  plant  nor  a 
producer -handler  plant,  from  which 
fluid  milk  products  labeled  Grade  A  in 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  in  the 
marketing  area  dviring  the  month. 

(d)  "Unregulated  supply  plant"  means 
an  vmapproved  plant  from  which  fluid 
milk  products  eligible  for  distribution 
In  the  marketing  area  under  a  Grade  A 
label  are  moved  to  an  approved  plant 
during  the  month  but  which  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant. 

2.  In  §  1128.10,  the  introductory  text 
Is  revised  to  read  as  follows: 

§  1128.10      Producer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  deflined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act: 
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3    Section  1128  13  is  revised  lo  read  a3 

lOliO'A'S  . 

^,   1128.13      Producer-handler. 

"Producer-handler"  mearis  any  p*'r- 
son  who  operates  a  dairy  farm  and  a 
milk  plant  approved  by  and  under  the 
routine  inspection  of  the  appropriate 
health  authority  from  which  fluid  m.lk 
products  labeled  Gnwie  A  m  consumer- 
type  package.^  are  di^pcsetl  of  m  the 
marketmii  area  on  routes  and  xhose  only 
source  of  supply  of  milk  is  his  own  farm 
production  and  transfers  from  approved 
p .  J  r.  us . 

3a    In  I  1128  22.  addiiional  paragraphs 
'n:      -n^,  and  'O^   are  added  to  rf^ad  as 

5  1128.22      Dulie*. 

•  •  •  *  • 

mi  Whenever  required  for  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  5  1128.46ia''8'  md 
the  correspondmg  .step  of  5  1128  4^1  b  . 
the  market  administrator  >hall  estimate 
and  publicly  announce  the  utilization 
'to  the  nearest  whole  percentage i  in 
each  class  during  the  month  of  skim 
milk  and  butterfat.  respective! v,  m  pro- 
ducer milk  of  ail  handlers  Such  e.su- 
mate  shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  fjr 
such  purpose: 

n'  Report  to  thr  market  admin- 
istrator of  th*^  orher  order,  as  soon 
a.=;  possible  after  the  report  of  receipts 
arid  utilization  for  the  monrii  l-,  received 
from  a  handler  who  lias  r"c-  ived  fluid 
milk  products  from  an  other  oro-r  o-Ijo  ' 
the  classification  to  which  siioh  r^-'C-';;  :s 
are  allocated  pursuant  :o  i  1128-46  pur- 
suant to  such  report,  and  tliertrafter  any 
chang'^  in  sucn  aik>catior.  required  to 
correct  errors  disclosed  in  veritlcation  of 
such  report:  and 

:) '  Furnish  to  each  handier  operating 
an  ;^.pproved  plant  who  ha^  shipped  fluid 
nulk  products  to  an  other  order  plant, 
th-'  cla.=is:f. cation  to  which  the  skim  milk 
and  bM':terfai  m  such  fluid  milk  products 
were  allocated  by  tiie  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler:  and, 
as  necessarv.  any  changes  In  such  clas- 
sincanon  arisiriij  m  the  the  verification 
cf  such  report. 

4    A  new  §  1128  15  is  added  to  read  as 

follows : 

§   112r>.].-,       fluid  n.ilk  prt.dnrt. 

Piuid  milk  product  means  all  the 
skim  milk  (including  reconstituted  skim 
milk  >  and  butterfat  in  the  form  of  milk, 
skim  ml'k  buttermilk,  flavored  milk 
drinks,  civain.  sour  cream  and  sour 
cresun  products  under  a  Grade  A  label, 
and  any  mixture  (except  eggnog.  aerated 
cream  products  and  mixes  for  ice  cream 
or  other  frozen  dairy  products)  of  cream 
and  milk  or  skim  mUk:  Provided,  That 
when  any  such  product  is  fortified  with 
nonfat  milk  solids  the  amount  of  skUn 
milk  to  be  include.-!  within  this  definition 
SI. a.,  tx-  only  that  amount  equal  to  the 
weight  of  skm  m.lk  ri  an  equal  volume 
of  an  unfortified  product  of  the  same 
nattu-e  and  butterfat  content. 
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5    .Sf'oton  1128.32  is  revised  to  read  as 

f  r>]l(;r".vs  ' 

5    I  12H..'^2       Other  r.fx.rU. 

fa'  Each  producer- handler  shall  make 
rf'P'ir; .>  U)  in^  ix\a.:k'-:.  ...irninistrator  at 
■  i<  !■  time  and  in  such  manner  as  the 
nidw^et  Ewlministrator  shall  request. 

b)  Each  handler  who  operates  a  par- 
tially regulated  distributing  plant  shall 
report  pursuant  to  §  1128.30  and  pursu- 
ant to  §  1128.31  In  the  event  that  such 
handler  does  not  elect  at  the  regular 
time  of  reporting  pursuant  to  S  1128.30 
to  pay  amoimts  computed  pursuant  to 
§  1128.62b),  except  that  receipts  in 
Grade  A  milk  from  dairy  fanners  and 
payments  to  such  dairy  farmers  shall  be 
reported  in  lieu  of  receipts  from  and 
payments  to  producers. 

(c)  Each  handler  who  causes  milk  to 
be  diverted  to  an  unapproved  plant 
shall,  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the  co- 
operative association  of  which  such  pro- 
ducer is  a  member,  his  intention  to  di- 
vert such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  plant 
to  which  such  milk  is  to  be  diverted. 

6.  Section  1128.41  is  revised  to  read  as 
follows : 

!  !  2"    M       Classes  of  utilization. 

Subject  to  the  conditions  set  forth  In 
§§  1128.43  and  1128.44.  the  classes  of 
utilization  shall  be  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  provided  in 
paragraph   (b)(2)   of  this  section;  and 

(2)  Not  s'^ecifically  accounted  for  as 
Class  n  or  Class  II-A  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product 
other  than  those  designated  as  Class  I 
milk  or  Class  II-A  pursuant  to  para- 
graphs (a)<l)  and  (c)  of  this  section, 
respectively; 

(2)  Disposed  of  for  livestock  feed; 

(3)  In  actual  shrinkage  of  skim  milk 
and  butterfat,  respectively,  not  to  ex- 
ceed the  following: 

li)  Two  percent  of  receipts  directly 
from  producers  (excluding  niilk  diverted 
pursuant  to  §  1128.10(c));  plus 

(ii)  1.5  percent  of  bulk  receipts  of  milk 
from  other  approved  plants,  from  other 
order  plants  (exclusive  of  the  quantity 
for  which  Class  n  utilization  was  re- 
quested by  the  operator  of  such  plant 
and  the  handler) ,  from  unregulated  sup- 
ply plants  (exclusive  of  the  quantity  for 
which  Class  II  utilization  was  requested 
by  the  handler) .  and  from  each  coopera- 
tive association  in  its  capacity  as  a  han- 
dler pursuant  to  §  1128.9(c) ,  (except  that 
if  the  handler  operating  the  approved 
plant  files  with  the  market  administra- 
tor, prior  to  the  first  day  of  the  month, 
notice  that  he  is  purchasing  such  milk 
on  the  basis  of  the  butterfat  tests  of 
individual  farm  drawn  samples  and 
weights  determined  at  the  farm,  the 
applicable  percentage  shall  be  two  per- 
cent) ;  less. 

(lii)  1.5  percent  of  bulk  transfers  of 
milk  from  an  approved  plant  to  other 
milk  plants  (in  the  case  of  a  cooperative 


association  selling  in  ilk  to  a  handler  on 
the  basis  of  farm  weights  and  tests,  as 
provided  in  subdivision  'ii)  of  this  sub- 
paragraph -3  the  appl;cable  percentage 
shall  be  2  0   :    plus 

(iv)  Shrnkai  -  ;n  .ther  source  milk 
assigned  piu-suant  to  §  1128.42(b)(2); 

(4)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of 
the  month ;  and 

(5>  Contained  in  any  fortified  fluid 
milk  product  in  excess  of  the  pounds  of 
skim  milk  in  such  product  classified  as 
Class  I  milk  pursuant  to  paragraph  (a) 
<1)  of  this  section  by  virtue  of  the  pro- 
viso of  §  1128  15. 

(c)  Class  II  A  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce 
Cheddar  cheese. 

7.  Section  1128.42  is  revised  to  read  as 
follows: 

§  1128.42      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
e€u:h  handler;  and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  Items  specified  in  §  1 128.41  tb)  (3) 
(i)  and  (ii) ;  and 

(2)  Remaining  receipts  of  other  source 
mUk. 

8.  Section  1128  44  is  revised  to  read  as 
follows: 

§  1128.44      Tran-i.  •-. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
opei-ator  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted 
from  an  approved  plant  to  the  approved 
plant  of  another  handler,  subject  in 
either  event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  each  class  shall  be  limited  tx) 
the  amoimt  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  5  1128.46(a)(8) 
and  the  corresponding  step  of  §  1128.46 
(b); 

(2)  If  the  transferor  plant  received 
diu-ing  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1128.46'a)(3» 
and  the  corresponding  step  of  §  1128.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili- 
zation to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1128.46  <  a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1128.46(b).  the  skim  milk  and  butter- 
fat so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant; 

(b)  As  Class  I  milk,  if  transferred 
from  an  approved  plant  to  a  producer- 
handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  an  unapproved  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
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ducer-handler  plant,  located  more  than 
300  miles  distant  by  the  shortest  high- 
way distance  as  determined  by  the  mar- 
ket administrator  except  that  cream 
without  Grade  A  certification  so  traci-s- 
ferred  shall  be  classified  as  Cla-ss  II : 

(d)  As  Class  I  rn:lk,  ;f  transferred  or 
diverted  in  bulk  to  :\u  unajiproved  plant 
that  is  neither  an  ot  her  order  plant  nor  a 
producer-handler  plar.t.  located  not  rm-ve 
than  300  miles  distant  by  tlie  sh.ortesi 
highway  distance  as  determined  by  th^ 
market  administrator  and  from  wliicli 
fluid  milk  is  disposed  of  on  wholesale  or 
retail  routes,  unless  the  requirements  of 
subpara£ raphs  fl)  and  !2i  of  this  para- 
graph are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di- 
verted shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph i3'   of  thus  paragraph: 

(1)  Tlie  transferring  or  diverting 
handler  claims  cla-ssification  pursuant  to 
the  assignment  set  forth  in  subpara- 
graph (3)  of  this  paragraph  in  his  re- 
port submitted  to  the  market  admin. s- 
trator  pursuant  to  ?  1128  30  for  the 
month  Within  whicli  such  transaction 
occurred ; 

(2)  The  operator  of  suci;  unapproved 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  tiie  purpose 
of  verification ;  and 

(3)  The  skim  milk  and  butterfat  .so 
transferred  shall  be  cla.ssified  on  tlie  basis 
of  the  following  assiKument  of  utilization 
at  such  unapproved  plant  in  excess  of  re- 
cepits  of  packaged  fluid  milk  products 
from  all  approv('d  pilants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  dispo.^ed  of 
on  routes  In  the  marketing  area  shall  be 
first  assigned  to  the  skira  milk  and  but- 
terfat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  approved  plants, 
next  pro  rata  to  receipts  from  other  or- 
der plants  and  thereafter  to  receipus 
from  dairj-  farmers  who  the  market  ad- 
ministrator determines  constitut.e  re::;u- 
lar  sources  of  supply  of  Grade  A  milk 
for  such  unapproved  plant: 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  n-gulated  by  such  order. 
next  pro  rata  to  receipts  from  approved 
plants  and  other  order  plants  not 
regulated  by  such  order,  and  there- 
after to  receipts  from  dairy  farmers 
who  the  market  administrator  deter- 
mines constitute  regular  .sources  of  sup- 
ply for  such  unapproved  plant: 

(ill)  Class  I  utilization  In  exce.ss  of 
that  assigned  pursuant  to  subdivi.sionjs 
(1)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  recelpt.s 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  unap- 
proved plant  and  Class  I  utilization  m 
excess  of  such  receipts  shall  be  a.ssigned 
pro  rata  to  una.ssigned  receipts  at  sue  hi 
unapproved  plant  from  all  approved  and 
other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  uti- 
"zation  is  not  so  assigned  to  it  the  skira 
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milk  and  butterfat  so  trans:ferrTd  shall 
be  classified  as  Class  II  milk  : 

•■it'  As  (I^lass  II  milk  if  transff-rred  or 
di\'ertexl  toi  an  unapproved  plant  k:)cal<"-d 
not  more  than  liOO  miles  distant  by  the 
-.hert-ew  hn'hway  distance  from  which 
finid  nnlk  :-.  roo  oisi-osed  of  on  whole- 
'•a:e  ^o-  n  t.nl  ;v!utes,  except  that  if  dl- 
\  ten  r  :oi  M  :  red  in  the  form  of  milk 
I  IK  n  on:  roved  plant  which  manu- 
fii  ti.rv^  An;  icnn  Cheddar  cheese  such 
t  n  K  M  :  1 1  .  ;  0  tied  as  Class  II-A  milk : 
Frurtded,  Tliat  if  receipts  of  milk  at  such 
rrtnsferee  plant  are  greater  than  the 
a:nount  of  milk  used  in  the  production 
f  American  Cheddar  cheese  during  the 
month,  the  market  administrator  shall 
assign  the  Class  II-A  usage  in  the  trans- 
feree plants,  first  to  the  milk  received 
at  such  plant  from  dairy  farmers  and 
imapproved  plants,  and  then  pro  rata 
to  all  milk  transferred  or  diverted  to  such 
cheese  plant  from  approved  plants. 

(f)  As  follows,  if  transferred  to  an 
other  order  plant  In  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
w!  icl:  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  imder 
the  other  order  'including  allocation  un- 
der the  conditions  set  forth  in  subpara- 
graph (3)  of  this  paragraph) ; 

'  3  !  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  In 
the  reports  of  receipts  and  utilization 
filed  with  fhr  •'  -'cpective  market  admin- 
istrators ri  \:  n  '  in  bulk  form  shall  be 
classified  a  f'  a.-?'-  II  i  Class  II-A  to  the 
extent  of  •-';  ^^  :f  •':  "^um  ;or  comparable 
utilization  n  -•  '  ^\r  nther  order)  avail- 
able for  suet  --^  li  nment  pursuant  to  the 
allocation  prcvuions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  Is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  ptirsuant  to 
this  paragraph,  classification  shall  be  as 
ria.ss  I.  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph 
(f ) ,  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization, 
milk  aliocaied  to  a  class  consisting  pri- 

fl  lid   milk   products  shall  be 
s  Class  1.  and  milk  allocated 


man: 
(  ias,>  i  ;i('i,: 

10  ;  h  r  r    1 1  sses  shall  be  classlfled  as  Class 

1 1  mle.ss  the  other  order  provides  a  Class 
II  .^  classification  identical  to  that  pro- 
vided m  this  order;  and 

<6'  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
i>rdei  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  clas- 
sification shall  be  in  accordance  with  the 
I-)rovisions  of  ?  H2R41. 

9.  Section  1128.46  is  revised  to  read 

as  follows- 

>;   1128.  t'l       \lliM-mH>r»    <»i    .okim   indk   and 
biittrrfiil  rt;j^*ified. 

After  niakiiig  the  cx>mputations  pur- 
suant  txj   J  1128.45.   tiie  market  adxnln- 
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Istrator  shall  determine  the  classifica- 
tion <rf  producer  mUk  received  at  etich 
approved  plant  as  follows : 

(a)  Skim  milk  shall  be  allocated  In 
the  foUowlng  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  pounds  of 
skim  milk  classified  as  Class  n  pursuant 
to  §  1128.41(b)(3)    a)  through  (iii). 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

(1)  Prom  Class  II  milk,  the  lesser  of 
the  potmds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  the  lowest  priced  class,  the 
pounds  of  skim  milk  in  each  of  the  fol- 
lowing : 

(i)  Other  source  milk  in  the  form 
other  than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti- 
fied sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  Class  n-A  and  Class  n  (be- 
girming  with  Class  II-A)  : 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  frc«n  im- 
regulated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  such  classes,  respectively; 

(ii)  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  approved 
plants  of  the  handler)  at  all  approved 
plants  of  the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  simi 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  approved  plants  and  from  a  co- 
operative association  in  its  capacity  as 
a  handler  pursuant  to  §  1128.9(c),  and 
in  receipts  in  bulk  from  other  order 
plants;  and 

ic)(.l)  Multiply  any  resiilting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
imregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain- 
ing at  all  approved  plants  of  such  han- 
dler, after  any  deductions  pursuant  to 
subdivision  (i)  of  this  subparagraph. 

<2)  Such  subtraction  is  to  be  made 
first  from  the  remaining  Class  II-A  at 
the  pool  plant  where  received,  next  from 
remaining  Class  II-A  at  other  pool 
plant  (s)  of  such  handler.  If  the  amount 
to  be  subtracted  is  greater  than  the  re- 
maining Class  n-A  at  all  pool  plants  of 
the  handler  such  additional  amount  is 
tobe  subfatixi  ■';:->;  ?r.  rn  the  remaining 
Class  n  at  the  pool  plant  where  received. 
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!-ext  from  Class  11  at  other  pool  plant  s) 
of  such  handler,  In  such  case,  the  utili- 
zation of  skim  milk  In  Class  II-A  (then 
Cleiss  ID  shall  be  increased  and  the  uti- 
lization of  skim  milk  in  Class  II  'then 
Class  I '  shall  be  decreased  in  an  amount 
equal  to  the  quantity  necessary  to  make 
such  subtraction,  and  the  utilization  of 
skim  milk  at  other  pool  plant- s'  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se- 
quence beguining  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made 

lii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  in  bulk 
from  an  other  order  plant  m  excess  of 
similar  transfers  to  such  plant,  but  not 
in  excess  of  the  pounds  of  skim  milk  re- 
maining m  Class  II-A  and  Class  II  milk, 
if  Class  II-A  I  or  Class  II  >  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler: 

'5'  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  m  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  In  inventoi-y  of  fluid  milk  prod- 
ucts on  hand  at  the  beginning  of  the 
month : 

6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subpara=?raph 
(1)  of  this  paragraph, 

<li<\>  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  approved 
plants  of  the  receiving  handler,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  unregulated  supply 
plants  that  were  not  subtracted  pur- 
suant to  subparagraph  'Ai  ii»  or  i.ii;  of 
this  paragraph, 

MP  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  m;lk 
remaining  in  such  class  m  the  approved 
plant  at  which  such  skim  milk  was  re- 
ceived, the  pounds  of  skim  milk  m  such 
class  shall  be  increased  to  the  amount 
to  be  subtracted  and  the  pounds  of  skim 
milk  m  the  other  class  shall  be  decreased 
a  like  amount.  In  such  case  the  utiliza- 
tion of  milk  at  other  approved  plant' s' 
of  such  handler  shall  be  adjusted  m  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  approved  plant  of  such  handler 
at  which  such  adjustment  can  be  made; 
8  >  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  beginning 
with  Class  II-A  '  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  In  bulk 
from  an  other  order  plant,  in  excess  in 
each  case  of  similar  transfers  to  the 
same  plant,  that  were  not  subtracted 
pursuant  to  subparagraph  '4)  'iii'  of  this 
paragraph  pursuant  to  the  following 
pr'X-edure 

i>  Subject  to  the  provisions  of  suD- 
divisions  li)  and  'hi'  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  rf^presev-r,-; 
the  hlsjher  proportion  of  Class  II-A  and 
Class  II  milk: 

•  a)   The  estimated  utilization  of  sk.m 
milk   in  each  class  by  all   handlers,    ,:i.- 
announced  for  the  month  pursuant   :. 
5  1128,22  m»  :  or 

'  b>  The  pounds  of  skim  milk  m  each 
class  remaining  at  all  approved  plants 
of  the  handler; 
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(ii  I  Should  proration  pursuant  to  sub- 
division >i'  of  this  subparagriMPh  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  II-A  and  Class  n 
at  all  approved  plants  of  the  handler 
exceeding  the  pounds  of  skim  milk  re- 
maining in  Class  II-A  and  Class  n  at 
such  plants,  the  pounds  of  such  excess 
shall  b€'  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  approved  plants  at 
which  received; 

( ui )  Except  as  provided  in  subdivision 
ill  of  this  subparagraph,  should  pro- 
ration pursuant  to  either  subdivision  (i) 
or  li  I  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re- 
maining in  such  class  in  the  approved 
plant  at  which  such  skim  milk  was  re- 
ceived, the  pounds  of  skim  milk  in  such 
class  shall  be  increased  to  the  amoimt  to 
be  subtracted  and  the  pounds  of  skim 
milk  In  the  other  classes  shall  be  de- 
creased a  like  amount.  In  such  case  the 
utilization  of  milk  at  other  approved 
plant  s'  of  such  handler  shall  be  ad- 
justed in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  approved  plant  of 
such  handler  at  which  such  adjustment 
can  be  made 

« 9 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  approved  plants  and 
from  a  cooperative  association (s)  in  its 
capacity  as  a  handler  pursuant  to 
§  1128.9 <c)  according  to  the  classifica- 
tion assigned  pursuant  to  §  1128.44(a) ; 
and 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  the  three  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  the  lowest  priced 
class.  Any  amount  so  subtracted  shall 
be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

c  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  de- 
termine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

10.  In  §  1128.53,  the  introductory  text 
is  revised  and  a  new  paragraph  (d)  is 
added,  to  read  £ks  follows: 

§  1128.33      IxMration   adjustment   to  han- 
dlers. 

For  producer  milk  classified  as  Class 
I  milk  or  assigned  Class  I  location  ad- 
justment credit  pursuant  to  paragraphs 
I? I  or  (d)  of  this  section  and  for  other 
source  milk  for  which  location  adjust- 
ments are  applicable,  the  price  set  forth 
In  §  1128.50  shall  be  subject  to  the  fol- 
lowing adjustments. 

•  *  •  •  • 

(d)  For  purposes  of  calculating  such 

:t  !■  s'r:.-  r/  transfers  between  approved 
tits  X  fpt  those  operated  by  the 
an  *'  iitndler)  shall  be  assigned  Class  I 
ui^posit.vin  at  the  transferee  plant,  in 
excess  of  the  simi  of  receipts  at  such 
plant   from   producers  and  cooperative 


associations  pursuant  to  5  1128, 9'c) ,  and 
the  pounds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unreg- 
ulated supply  plants,  such  assit^nment  to 
be  made  first  to  transferor  luants  at 
which  no  location  adjustment  credit  is 
Applicable  and  then  in  sequence  be- 
ginning with  the  plant  at  which  the  least 
location  adjustment  v^ould  apply. 

11.  Section  1128.62  is  revised  to  read  as 
follows : 

§  112r>.''>2  Olilijrations  of  handler  oper- 
Hjiij:  .1  partially  regulate'*!  distribut- 
itit;    plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  tlie  end  of  the  month 
either  of  the  amounts  <  at  the  handler's 
election)  calculat-ed  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§  1128.32(b)  the  information  necessary 
to  compute  the  amount  specified  in 
paragraph  'a»  of  this  section,  he  shall 
pay  the  amount  computed  pursuant  to 
paragraph  (b)   of  this  section: 

(a)   An  amount  computed  as  follows: 

(I)  (1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1128.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall  be 
classified  as  Class  II  or  Class  II-A  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the 
respective  order  if  so  allocated  to  Class 
I  milk.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  5  1128  70(e)  and  a 
credit  in  the  amount  specified  in  §  1128.- 
94(b)  C2)  with  respect  to  receipts  from 
an  unregulated  supply  plant,  imless  an 
obligation  with  respect  to  such  plant  is 
computed  as  specified  in  subdivision  (ii) 
of  this  subparagraph 

(II)  If  the  operator  of  the  partially 
regrulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §  1128.32  b»  similar  reports  with  re- 
spect to  the  operations  of  any  other  non- 
pool  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  5  ir28.7(a)  (2),  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  i  >  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers   at   such   plant   and  like 
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payments  made  by  the  operator  of  a 
supply  plant's*  included  In  the  computa- 
tions pursuant  to  subparagraph  (1)  of 
this  paragraph,  and  (ii>  any  payments 
to  the  pr(xlucer-settlement  fund  of 
another  order  under  which  such  plant  t.s 
also  a  partially  regulated  diistributing 
plant. 

(b)  An  amount  computed  as  follows: 
•  (1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  xo 
approved  plants  •  in  the  marketing  area  ; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis- 
tributing plant  from  approved  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  pronslon  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but- 
terfat content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  unapproved  plant,  subtract 
its  value  at  the  uniform  price  applicable 
at  such  location  (not  to  be  less  than  t he- 
Class  II  price 

12.  Section  1128  70  is  revised  to  read 
as  follows : 

§  1128.70      Coniputitiion     of    each     han- 
dler's pixil  olilifiatiun. 

For  each  mcinth.  the  market  acinr.ni'^- 
trator  shall  compute  Lh(-  obligation  uf 
each  handler  opeiatnu,'  an  appru\fd 
plant  by  making  the  computations  pro- 
vided in  paragraphs  'a'  through  (f)  of 
this  section  for  each  of  his  approved 
plants,  and  adding  together  the  resultir:s 
totals: 

(a)  Multiply  the  quantity  of  producer 
milk  In  each  class,  as  computed  pursuant 
to  H126.46ic).  by  the  applicable  cla.ss 
prices  'adjusted  pursuant  w  ?5  1128  52 
and  1128  53'  ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to  J 
1128.46(a)  (10)  and  the  corresponding 
step  of  §1128,46<b'  by  the  api:)licabk 
class  prices ; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subti acted  f :om  Class 
I  pursuant  to  ,^  1128,46iai'5'  and  the 
corresponding  step  of  §  1128.46  b  ■  ; 

'd)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Cla.ss 
I  price  applicable  at  the  approved  plant 
and  the  value  at  the  Class  II  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1128.46'a  '  (  3  ■  and  the 
corresponding  step  of  5  1128.46- b'  : 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca- 
tion of  the  nearest  unapproved  plant-. s) 
from  which  an  equivalent  volimie  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1128,46'aM7'  and  the  cor- 
responding step  of  ?  1128.46'  b) . 

13.  Section  1I2R  71  is  revised  to  read 
as  follows: 
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§  1 1 28.7  1  (  ktmputation  of  a  g  p  r  •■  a  ;i  t  e 
value  n^ed  to  determine  uniform 
prir«". 

For  each  month  t,he  mai-kei  adminis- 
trator shall  compute  an  aenrpgate  vfdue 
from  which  t.o  determmf'  thr  uniform 
price  per  hundredweight  I'jr  in. Ik  of  3.5 
pereent  butterfat  content  as  follows: 

t  a  '  Combine  into  one  total  the  values 
computed  pursuant  to  §  1128.70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  §  1128.30  and  who  xnAde  the 
payments  due  pursuant  to  i  >  1 1  28.90  and 
1128.94  for  the  preceding  month , 

'b)  Subtract  the  aggregate  of  the 
values  of  all  plus  location  adjustments 
pursuant  to  §  1128.91,  and  add  the 
aggregate  of  the  values  of  all  such  minus 
adjustments; 

(c)  Add  not  less  than  one-half  of  the 
unobligated  cash  balance  on  hand  in 
the  producer-settlement  fund;  and 

(d)  Subtract  if  the  average  butterfat 
content  of  the  milk  specified  in  §  1128.72 

a'  is  greater  than  3.5  percent,  or  add 
if  such  average  butterfat  content  is  less 
than  3  5  percent,  an  amount  computed 
by  multiplying  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  pursuant  to 
§  1128  92  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of 
such  milk. 

14.  Section  1128.72  is  revised  to  read 
as  follows: 


iiion     of     uniform 

ik. 


,i  1128.72      r.»ni,,. 

[>r;i"r    f  (  T'    ;,!  ii 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  all  milk  of  3.5  per- 
cent butterfat  content  received  at  an  ap- 
proved plant  as  follows : 

(a)  Divide  the  aggregate  value  com- 
puted pursuant  to  §  1128.71  by  the  sum 
of  the  following  for  all  handlers  Included 
m  such  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

'2)  The  total  himdredweight  for 
which  a  value  is  computed  pursuant  to 
5  1128.70(e);  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

15.  Section  1128.91  is  revised  to  read 
as  follow."^  ■ 

jj  1128.91      i.utaUoji  aiijUiUiiciits  to  pro- 
«ineers. 

(a)  In  making  payments  to  producers 
pursuant  to  §  1128.90  the  following  ad- 
iustments  shall  apply  to  the  uniform 
price  for  all  milk  computed  pursuant  to 
5  1128.72: 

1  For  milk  received  from  producers 
at  an  approved  plant  located  within  70 
highway  miles  of  the  United  States  Post 
OfBce  in  Midland.  Texas,  each  handler 
shall  add  15  cents;  and 

(2)  For  milk  received  from  producers 
at  an  approved  plant  located  (1)  east  of 
thr-  103d  principal  meridian,  (11)  more 
than  180  highway  miles  from  the  United 
States  Post  Office  in  Midland,  Texa.s,  and, 
also  'ill  I  at  the  following-  distances  from 
the  United  States  Post  Office  In  Abilene, 
Texas,  each  handler  may  deduct  the 
applicable  amounts  set  forth  below: 
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Cents 
More  than  70  miles  but  less  than  IDS.  20 
105  miles  or  more 26 

(b)  For  purposes  of  computations  pur- 
suant to  S§  1128.94  and  1128.95  the  vuil- 
form  price  for  all  milk  shall  be  adjusted 
at  the  rates  set  forth  in  §  1128.53,  appli- 
cable at  the  location  of  the  unapproved 
plant  from  which  the  milk  was  received. 

§  1128.93      [Amendment] 

16.  In  §  1128.93,  the  designation 
"1128.62(b)"  is  changed  to  "1128.62". 

17.  Section  1128.94  is  revised  to  read 
as  follows: 

§1128.94      Payments    to    the    producer- 
settlement    fund. 

On  or  before  the  13th  day  after  the  end 
of  the  month  each  handler.  Including  a 
cooperative  association  which  is  a  han- 
dler, shall  pay  to  the  market  administra- 
tor the  amount,  if  any,  by  which  the  total 
amount  sF>ecified  in  paragraph  (a)  of 
this  section  exceeds  the  amoimts  speci- 
fied in  paragraph  (b)  of  this  section: 

(a)  The  total  of  the  get  pool  obliga- 
tion computed  pursuant  to  §  1128.70  for 
such  handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  5  1128.90;  and 

(2)  The  value  at  the  imiform  price 
for  all  milk  applicable  at  the  location  of 
the  plant (s).  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  Is  computed  pursuant 
to  §  1128.70(e). 

18.  Section  1128.95  is  revised  to  read 
as  follows: 

§  1128.95      Payments    out     of    the    pro- 
ducer-settlement fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler.  In- 
cluding a  cooperative  association  which 
is  a  handler,  the  amount,  if  any,  by 
which  the  amount  computed  pursuant 
to  §  1128.94(b)  exceeds  the  amount  com- 
puted pursuant  to  §  1128.94(a) :  Pro- 
vided, That  If  the  balance  In  the  pro- 
ducer-settlement fund  is  insufficient  to 
make  all  payments  pursuant  to  this  sec- 
tion, the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon  as 
the  necessary  funds  are  available. 

19.  Section  1128.98  Is  revised  to  read 
as  follows: 

§  1128.98      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re- 
spect to  (a)  producer  milk  (including 
such  handler's  own  production)  and 
milk  received  from  a  cooperative  asso- 
ciation as  a  handler  pursuant  to 
5  1128.9(c),  (b)  other  source  milk  allo- 
cated to  Class  I  pursuant  to  S  1128.46(a) 
(3)  and  (7)  and  the  corresponding 
steps  of  §  1128.46(b),  and  (c)  Class  I 
milk  disposed  of  from  a  partially  regu- 
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lated  distributing  plant  on  routes  in  tie 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plaiii 
from  approved  plants  and  other  order 
plants 


PART   1129— MILK  IN 
MARKETING 


AUSTIN 
AREA 


■WACO 


1  Section  1129  11  is  revised  :o  r^ad  as 
follows : 

§   1129.11       Nonfluid  milk  ph»nt. 

"Nonfluid  miik  plant'"  means  a:;y  milk 
receiving ,  manufacturmg  or  pr(x:essing 
plant  other  than  a  fluid  milk  plant.  The 
following  categories  of  nonfluid  milk 
plants  are  further  defined  as  follows: 

■  a  '  "Other  order  plant'  means  a  plant 
that  Is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

bi  "Producer- handler  plant"  means 
a  plant  operated  by  a  producer-handler 
a.,s  defined  m  ar^y  order  uncl'.idin^  this 
parti   issued  pursuant  to  the  Act. 

c  'Partially  regulated  distributing 
plant  ■  means  a  nonfluid  milk  plant  that 
is  neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  -.vhich  fluid 
milk  products  in  fluid  fjrni  labeled 
Grade  A  in  consumer-type  packages  or 
dispenser  units  are  distributed  on  routes 
in  the  marketing  area  during  the  month. 
d  <  "Unregulated  supply  plant"  means 
a  nonfluid  milk  plant  from  which  fluid 
m.ilk  pr<xiucts  eligible  for  distribution  as 
Grade  A  milk  in  the  marketing  area  are 
moved  to  a  fluid  milk  plant  during  the 
m.onth,  but  which  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant 

2  Section   1129.15  is  revised  to  read 

as  follows 

S    1  I  29.1. J       Producpr. 

Producer"  mearLs  any  person,  other 
than  a  producer -handler  as  defined  in 

any  order  ^including  this  part'  Issued 
pursuant  to  the  Act.  who  produces  milk 
t.n  compliance  with  the  Grade  A  inspec- 
tion requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is: 
'a'  Received  at  a  fluid  milk  plant:  or 
b'  Diverted  for  his  account  by  the 
ope.'-ator  of  a  fluid  milk  plant  or  coopera- 
tive association  from  .such  plant  to  a 
nonfluid  milk  plant  durln?  the  period 
January  throU;<n  July  and  on  n^'it  more 
than  one-third  of  the  days  of  delivery 
during  the  month  for  the  period  August 
through  r^ecember:  Prrr:ided  That  milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
plant  from  which  i-:  wa.^  diverted. 

SS   I  12«>.2.'>.  1  129.2h       i  Hedo»ianatinn«^ 

:i,  R.-desiijnate  ?;  1129.20.  1125  21.  and 
1129  22  as  M  1129  25,  1129,26  and  1129.27, 
res;)ect:vely,  and  add  a  new  §  1129.20  un- 
d'  :•  def;n.;t!ons  to  read  as  follows: 

§    I  129.20       Fluid  milk  prodin  t. 

"Fluid  milk  product  ■  means  all  skim 
milk  ■  mcludmg  reconstituted  skim  milk) 
and  butterfat  in  the  form  of  milk,  skim 

miilk.  bu'termilk,  flavored  m.;lk  drinks, 
crt-am,  cultured  sour  cream,  any  mixture 
of  cream  and  milk  or  skim  milk  'other 
than     fro/en     storage     cream,     at  :ated 
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cream  products,  eggnog,  Ice  cream  taix, 
or  other  frozen  mixes.  fva;:>t>rat-ed  or 
condensed  miik  and  any  n;;,lk  pro.,-] act 
contained  m  hermetically  sealeii  r.,i\... 
tamers':  Provided,  That  when  n^jixXat 
milk  solids  are  added  for  fortification  the 
amount  of  skim  milk  to  be  included  wlth- 
i:  til..,  definition  shall  be  only  that 
amount  equal  to  the  weight  of  skim  milk 
in  an  equal  volume  of  unmodified  prod- 
uct of  the  same  nature  and  butterfat 
content. 

4.  In  redesignated  §  1129.27,  formerly 
§  1129.22,  additional  paragraphs  (n>  and 
(0)  are  added  to  read  as  follows: 

§  1129  27      Duties. 

«  >  •  •  • 

(n)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  m  mth  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts from  an  other  order  plant,  the  classi- 
fication to  which  such  receipts  are  allo- 
cated pursuant  to  §  1129.46  pursuant  to 
such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  s>ich 
report     and 

'  o  >  Furnish  to  each  handler  operating 
a  fluid  milk  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  In  such  fluid  mUk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such 
classification  arising  in  the  verification 
of  such  report. 

5.  Section  1129.41,  is  revised  to  read  as 

follows : 


§  1  I2*>,  1 


(llasses  of  utilization. 


Subject  to  the  conditions  set  forth  tn 
§§  1129.43  and  1129.44,  the  classes  of  uti- 
lization shall  be  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  mUk  and  butterfat : 

<  1 )  Disposed  of  in  the  form  of  a  fluid 
mUk  product,  except  as  provided  in  para- 
graph (b)  (2»  of  this  section;  and 

( 2 )  Not  accounted  for  as  Class  n  milk ; 
and 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  t.o  produce  any  product  other 
than  a  flu::^  m.lk  product; 

(2)  Disposed  of  and  used  for  livestock 
feed: 

'3>  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(4>  In  shrinkage  up  to,  but  not  In  ex- 
cess of,  2  percent  of  the  total  receipts  of 
skim  milk  and  butterfat,  respectively.  In 
(i)  producer  milk,  (11)  receipts  of  fluid 
milk  products  In  bulk  from  an  other 
order  plant,  exclusive  of  the  quantity  for 
which  Class  11  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler,  and  (ill)  receipts  of  fluid  milk 
products  in  bulk  from  imregulated  supply 
plants,  exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  handler; 

1 5 )  In  shrinkage  assigned  pursuant  to 
§  1129.42(b)(2);  and 


(6)  In  skim  milk  contamed  In  any 
fortified  fluid  milk  product  In  excess  of 
the  pounds  of  .skim  milk  in  such  product 
classified  as  Class  I  milk  pursuEint  to 
paragraph    a '  <  1 »  of  this  section. 

6.  In  §  1129  42  fxiragraph  (b)  is  re- 
vised to  read  -ds  follows: 

§  1129.42       Shr.nka>i<-. 

•  •  •  «  « 

(b)  Prorate  tiie  resuUinti  amounts  be- 
tween the  receipts  of  skim  milk  and  but- 
terfat contained  in : 

(1)  Items  specified  in  §  1129.41(b)(4); 
and 

(2)  Remaining  receipts  of  other  source 
milk. 

7.  Section  1129.44  is  revised  to  read  as 
follows 

§  1129.1  i        lran...i.r«. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  Indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  fluid 
milk  plant  to  the  fluid  milk  plant  of 
another  handler,  subject  in  either  event 
to  the  conditions  of  subparagraphs  (1), 
(2)  and  (3)  of  this  paragraph:  Provided, 
That  the  percentage  of  the  total  quanti- 
ties of  skim  milk  and  butterfat,  respec- 
tively, in  products  thus  transferred  and 
assigned  to  Class  I  milk  shall  not  be 
greater  than  the  percentage  of  skim  milk 
and  butterfat  in  producer  milk  classified 
as  Class  I  milk  in  the  plant  of  the  trans- 
feree handler 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  'o  5  1129.46(a)(8) 
and  the  corresponding  step  of  §  1129.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1129.46<a)  (3) 
and  the  corresponding  step  of  §  1129.46 
(b).  the  skim  milk  and  butterfat  so 
transferred  shall  be  classifled  so  as  to 
allocate  the  least  povssible  Class  I  utiliza- 
tion to  such  other  .sourer  milk;  and 

(3)  K  the  transfer:  r  liandler  received 
during  the  month  otiur  source  milk  to 
be  allocated  pursuant  to  §  1129.46<a)  (7) 
or  (8)  and  tlif  corre.spor.ding  steps  of 
§  1129.46<  b  .  t  he  skim  m.:ik  and  butterfat 
so  transferred  ip  to  tlie  total  of  such  re- 
cepits  shall  not  bo  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  muk  received  at  the  trans- 

(b)  As  Class  I  milk,  if  transferred 
from  a  fluid  milk  plant  to  a  producer- 
handler; 

(c)  As  Class  I  milk.  If  transferred  or 
diverted  in  bulk  to  a  nonfluid  milk  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  located  more 
than  400  miles  d:starif  bv  the  shortest 
highway  distance  as  determined  by  the 
market  administrator; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonfluid  milk  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  located  not 
more  than  400  miles  distant  by  the  short- 
est highway  distance  as  determined  by 
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\)r.c  market  administrator,  unle.ss  the  re- 
qunements  of  subparagraphs  '  1  •  and 
(2)  of  this  paragraph  are  met.  in  which 
case  the  skim  milk  and  butterfat  .so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  tlie  assignment  re- 
sulting from  subparat^'raph  >?,  of  this 
paragraph: 

(1)  The  tranisfrrnn^'  or  dnertin.:  lian- 
dler  claims  classification  pursuant  to  the 
assignment  set  fonh  in  .subparagraph  >  3  ■ 
of  this  paragraph  in  his  report,  submit- 
ted to  the  market  admini.strat-or  pursuant 
to  §  1129.31  for  the  month  w;th:n  which 
such  transaction  (.x-curred 

(2'»  The  opt:»rator  of  such  :\'^-'A\'\]'.'\ 
milk  plant  maintains  books  and  rec-rds 
showing  the  utilization  of  all  skim  rnilk 
and  butterfat  received  at  such  plant 
^"hich  are  made  available  if  reques'cc  b'. 
the  market  administrat  ir  for  the  puipose 
of  verification :  and 

(3,>  The  skim  mn.ik  and  butterfat  so 
transferred  shall  be  clas.sified  on  the 
basis  of  the  follow  aii;  assicnms'nt  of 
utilization  at  such  nonfluid  m;  k  :>'ant 
in  excess  of  receipts  of  packaged  fluid 
milk  products  from  all  fluid  milk  plants 
and  other  order  iJant- 

(i')  Any  Cla.ss  I  utilizatKin  disix,i--ed  of 
on  routes  m  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  fluid  milk  products  so  trans- 
ferred or  diverted  from  fluid  milk  plants, 
next  pro  rata  to  receipts  from  other 
order  plants  and  thereafter  to  receipts 
from  da'rv  farmers  who  the  market  ad- 
minis' :■  it^u-  rif'  i!i:.nii  ■■  ,; ,  n.'-t;iute  regu- 
lar sources  of  supply  of  Grade  A  milk  for 
such  nonfluid  milk  plant: 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  flrst  assigned  to  receipts  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  other 
order  plants  not  regulated  by  such  order, 
and  thereafter  to  receipts  from  dairy 
fanners  v.lio  tlie  market  administrator 
detenninr.>  constitute  rraular  sources  of 
supply  for  such  nonfluid  milk  plant; 

(iii)  Class  I  utilization  In  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (11)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  non- 
fluid  milk  plant  and  Class  I  utilization 
In  excess  of  s\ich  receipts  shall  be  as- 
signed pro  rata  to  unassigned  receipts  at 
such  nonfluid  milk  plant  from  all  fluid 
milk  plants  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  It,  the  skim  milk 
and  butterfat  so  transferred  shall  be 
classified  as  Class  II  milk;  and 

(e)  As  follows  if  transferred  to  an 
other  order  plant  in  exce.s,=  of  receipts 
from  such  plant  m  tne  same  category  as 
described  in  .subparagraph  li,  (2)  or 
<3)  of  this  paragraph 

(1*  If  transferred  in  paeKatred  form, 
classification  shall  be  m  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  ordei : 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the   other   order    (including   allocation 
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under  the  conditions  set  forth  in  sub- 
paragraph '  3  '  of  this  para^aph  ■  : 

'3  '■  If  the  operators  of  'both  the  tran'- 
feror  and  transferee  plants  so  request  m 
the  report.?  of  receipts  and  ut;iizatlon 
filed  wiih  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classified  as  Class  II  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order) 
It',  ailablr  for  such  assignment  pursuant 
to  the  iillocaiiun  provisions  of  the  trans- 
feree order; 

1^4^  If  inf''»rma*^lr>n  c^neprnlng  the 
flasjalu-atit ■!!  lo  wiiii's,  allocated  under 
■;.»■  tlie:  oi'der  is  not  available  to  the 
nioKit  adniinisirator  for  purposes  of 
eoabilishing  classification  pursuant  to 
Lliis  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available: 

(5)  For  pxirposes  of  this  paragraph 
(e) ,  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classifled 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n ;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation shall  be  In  accordance  •with  the 
provisions  of  §  1129.41. 

8.  Section  1129.46  is  revised  to  read  as 
follows: 

§  1  12'b  1')       allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pursu- 
ant to  §  1129.45.  the  market  administra- 
tor shall  df  tt  : mine  the  classification  of 
producer  uiiik  received  at  the  fiuid 
milk  plant (s)  of  each  handler  as  follows; 

<  a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
sikim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1129.41(b)(4); 

^2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti- 
fied sources:  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer- handler,  as  defined 
under  this  or  any  other  Federal  order; 

1  :>ubtract,  in  the  order  specified 
b-lnv  ';  II;  The  pounds  of  skim  milk  re- 
rniiiriini.:  in  {'lass  IT  but  not  in  excess  of 
'",irh  quant, If," 

li)  F^  nts  of  fluid  milk  products 
from  an  uiiiegulated  supply  plant: 
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'^fT"'  F  -r  'xJklxich  the  handler  requests 
r"la.,ss  I]  utilizaticm;  or 

'  Which  are  in  excess  of  the  p>ounds 
of  skim  milk  determined  by  multipljrlng 
the  pounds  of  ^im  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  mJlk  in  pro- 
d'ucer  milk,  receipts  from  fluid  milk 
I^ants  of  other  handlers,  receipts  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1129.13(b)  (2) 
and  receipts  in  bulk  from  other  order 
plants;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  II  utilization  was  requested  by  the 
(^erator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  seriea 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
( 1 )  of  this  paragraph ; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
mUk  in  esich  of  the  foUowing: 

(i)  Receipts  of  fluid  milk  products 
from  imregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (4)  (i)    of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
in  bulk  from  other  order  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (ii)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  fluid  milk  plants  of  other  han- 
dlers and  from  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
§  1129.13(b)  (2),  according  to  the  classl- 
flcatlon  assigned  pursuant  to  S  1129.44 
(a); 

(9)  If  the  pounds  of  skim  milk  remain- 
ing in  both  classes  exceed  the  pounds  of 
skim  milk  In  producer  milk,  subtract 
such  excess  from  the  poimds  of  skim  mUk 
remaining  in  each  class  in  series  begin- 
ning with  Class  n.  Any  amount  so  sub- 
tracted shall  be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
Into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  each  class. 

9.  Section  1129.70  is  revised  to  read  as 
follows : 

§  1129.70      Computotion  of  the  net  cMi- 
gation  of  each  handler. 

The  net  obligation  of  each  handler 
during  each  month  shall  be  a  sum  of 
money  computed  by  the  market  adminis- 
trator as  follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1129.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1129.52 
and  1129.53) ; 
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(bi  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
5  1129.46(a)  (9)  and  the  corresponding 
step  of  S1129.46ib)  by  the  applicable 
class  prices; 

c)  Add  the  amount  obtained  from 
multiplying  the  difference  betwet^n  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of: 

'  1 1  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  5  1129  4€ia»  '5)  and  the  cor- 
responding step  of  §  1129.46'  b'  ;  or 

'2)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  m  Class  II  ex- 
clusive of  shrinkage*  after  computation? 
pursuant  to  §  1129.46' a>  '  7  •- i  >  and  the 
corresponding  step  of  §  1 129.46' b'  for  the 
preceding  month . 

'di  Add  or  subtract,  as  the  case  may 
be.  an  amount  necessary  to  correct  errors 
discovered  by  the  market  admmistrator 
in  the  verification  of  reports  of  such 
handler  of  his  receipts  and  utilization 
of  skun  milk  and  butterfat  for  previous 
months. 


10    In   §  1129  71   paragrap 
vised  to  read  as  follows 


^a)   is  re- 


§  1120.71  Computation  of  nuurfaate 
value  u.*ed  to  (ieleruiirH'  unitorm 
price-*. 

•  •  •  •  • 

'  a  '  Add  to  the  amount  computed  pur- 
suant to  S  1129.70  the  total  of  the  loca- 
tion differential  deductions  to  be  made 
pursuant  to  §  1129,92; 

•  •  •  •  • 

11.  Section  1129.95  is  revised  to  read 

a.s  follows: 

§    1129.9,5       Expense   of  ai!mitii«tr;>ti4)n. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after  the 
end  of  the  month  five  cents  per  hundred- 
weight or  such  lesser  am^ount  as  the  Sec- 
retary may  prescribe,  with  respect  to  'a) 
producer  milk  '  includmg  such  handler's 
O'ATi  production  > ,  '  b  •  other  source  milk 
allocated  to  Class  I  pursuant  to 
5  1129, 46' a'  '3'  and  '7»'i'  and  the  cor- 
responding steps  of  §  1129  46- bi .  and  'O 
Class  I  milk  disposed  of  from  a  partially 
regulated  distributing  plant  on  routes  in 
the  marketing  area  that  e.Kceeds  Class 
I  milk  received  durin^x  the  month  at  such 
plant  from  fluid  milk  plants  and  other 
order  p'anf- 


PART      1130— MILK      IN      CORPUS 
CHRISTI,   TEX..   MARKETING  AREA 

1.  Section  1130  7  is  revised  to  read  as 
follows: 

§  1130.7      Pro<lu.er. 

Pr'xlucer"   m.eans   any  penon,  other 
tiian   a  producer-handler  as  defined  in 

any  order  •  including  this  part  <  issued 
pursuant  to  the  Act.  or  any  person  with 
r'\spect  to  milk  produced  by  him  which 
is  subject  to  the  pricing  and  payment 
provisions  of  another  order  Lssued  pursu- 
ant to  the  Act.  who  produces  milk  in 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  constituted  health 


PROPOSED   RULE   MAKING 

authority,  which  milk  i.s  received  at  a 
fluid  milk  plant  or  by  a  cooperative  asso- 
ciation pursuant  to  5  1130  8td)  or  is  di- 
verted to  a  nonfluld  milk  plant  In  ac- 
cordance with  the  provisions  of  S  1130.16. 

2  In  51130  8,  paragraph  (b)  is  revised 
and   a   new   paragraph   (f)   is  added  to 

read  a.";  follows 

§    11.^0.8       Hari.ll.r 

*  •  «  •  • 

b     Any  person  who  operates  a  par- 
tially regulated  distributing  plant: 

•  •  •  •  • 

(f )  A  producer-handler,  or  any  person 
vho  operates  an  other  order  plant. 

3.  Section  1130.15  Is  revised  to  read  as 

follows; 

§  llSO.l.'S      NonlluMi  milk  plant. 

"Nonfiuid  milk  plant"  means  a  mar- 
ket equ€Jizatk>n  plant  and  any  milk 
receiving,  manufacturing  or  processing 
plant  other  than  a  fluid  milk  plant.  The 
following  categories  of  nonfluld  milk 
plants  are  further  defined  as  follows: 

•  a*  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
Issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  non-fluid  milk  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  from  which 
fluid  milk  products  labeled  Grade  A  in 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  In  the 
marketing  area  during  the  month. 

'd^i  ' ' Un regulated  supply  plant' '  means 
a  n.onfluid  milk  plant  other  than  a 
market  equalization  plant  from  which 
fluid  milk  products  eligible  for  distribu- 
tion as  Grade  A  milk  in  the  marketing 
area  are  moved  to  a  fluid  milk  plant  or 
to  a  market  equalization  plant  during 
the  month,  but  which  Is  neither  an  other 
order  plant  nor  a  producer-handler 
plant. 

3a.  In  §  1130.27.  additional  paragraphs 
(1)  and  (m)  are  added  to  read  as  follows: 

§1130.27      D-.ties. 


(1)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1130.46  pursuant 
to  such  r^x)rt,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(m)  Pumish  to  each  handler  who  op- 
erates either  a  fluid  milk  plant  or  a  mar- 
ket equalization  plant  (including  a  co- 
operative association  in  Its  capacity  as 
a  handler  pursuant  to  5  1130.8(d))  and 
who  has  shipped  fluid  milk  products  to 
an  other  order  plant,  the  classification 
to  which  the  skim  milk  and  butterfat 
in  such  fluid  milk  products  were  allo- 
cated by  the  market  administrator  of 


the  other  order  on  the  basis  of  the  report 
of  the  rixreivlng  handler;  and.  as  neces- 
sary, any  changes  in  such  classification 
arising  in  the  verification  of  such  report. 

4.  Section  1130  32  is  revised  to  read 
as  follows: 

§  1130.32      Other    reports. 

(a)  Each  producer-handler  and  each 
cooperative  association  m  its  capacity 
as  the  operator  of  a  market  equalization 
plant  shall  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
shaU  request ; 

(b)  Each  handler  specified  in  §  1130- 
8(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re- 
quired In  §  1130  30,  except  that  receipts 
in  Grade  A  milk  from  dairy  farmers 
shall  be  reported  in  lieu  of  those  in  pro- 
ducer milk;  and 

(c)  Each  handle:  v.ho  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers'  farms  to  a  nonfiuid  milk  plant 
(other  than  a  market  equalization  plant) 
shall,  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the  co- 
operative association  of  which  such  pro- 
ducer is  a  member  his  mU'ntion  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

5.  In  §  1130  41  paragraph  (b)  (6)  and 
(7)  Is  revised  to  read  as  follows: 

§  1130.11       Classes  of"  utili/aiion. 

(b)    •  •  • 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  §  1130.42' b'  1  ,  but  not  to  exceed 
the  amounts  calculated  for  each  fluid 
milk  plant  and  for  each  cooperative  as- 
sociation in  Its  capacity  as  a  handler  pur- 
suant to  §  1130.8(d)  as  follows: 

(I)  Two  percent  of  milk  received  di- 
rectly from  producers;  plus 

(II)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  Class  II  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler;  plus 

(ill)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  n  utiliza- 
tion was  requested  by  the  handler;  plus 

(Iv)  One  and  one-half  percent  of  re- 
ceipts from  a  handler  pursuant  to 
§  1130.8(d),  except  that,  if  the  handler 
operating  the  fluid  milk  plant  files  with 
the  market  administrator  notice  that  he 
Is  purchasing  such  milk  on  the  basis  of 
farm  weights  determined  by  bulk  tank 
calibrations,  the  applicable  percentage 
shall  be  two  percent,  plus 

(V)  One  and  one-half  percent  of  bulk 
receipts  of  fluid  milk  products  from  a 
market  equalization  plant  and  from  other 
fluid  milk  plant^s;  less 

(vl)  One  and  one-half  percent  of  bulk 
transfers  of  fluid  milk  products  to  other 
plants,  except  m  the  case  of  a  coopera- 
tive association  the  applicable  percentage 
shall  be  two  percent  if  the  handler  op- 
erating a  fluid  milk  plant  exercises  the 
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exception  provided  m  subdivision    iv  '  of 
ti:;s  subparagraph;  and 

7  )  In  .shrinkage  of  .skim  milk  and  but- 
tprfat.  respectively,  assigned  pursuant  tu 
5  1130  42'b' •2'. 

6.  Section  1130.42  is  revised  to  read  as 

follows: 

§1130.42       .'-lirmka;:*. 

The  mark-et  admini.s;:  ator  shall  as- 
sign shrinkage  at  the  fluid  milk  plant's' 
of  each  handler  as  follows 

(a)   Compute   the   total   shrinkage   of 
skim   milk   and   butterfat.    respectively 
for  such  plant;  and 

b'  Proi'ate  the  resultinp  amounts 
be* ween  the  receipts  of  skim  milk  and 
biit'.erfat  contained  In  • 

(1)  Items  .specified  in  §  1130.41' b' '6' 
(i)  through  ivi  ;  and 

1 2 1  Remaining  receipt-s  of  other  source 
milk  in  the  form  of  fluid  milk  products. 

7.  Section  1130.44  is  revised  to  read  as 
follows: 

;   1  I  M).  I  \       \  tan-fers. 

Skim  milk  o:r  t:r,itt,ei-fat  in  the  form  of 
a  fluid  milk  pi-oducl  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
opei-ators  of  both  plants.  otherv,i.se  as 
Class  I  milk,  if  transferred  fi-om  a  fluid 
milk  plant  pursuant  to  ?  1130.13<a),  a 
market  equalization  plant,  or  by  a  co- 
operative as.sociation  in  its  capacity  as  a 
handler  pursuant  to  S  1130  8'd)  to  the 
fluid  milk  plant  of  anotlier  handler  sub- 
ject to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  either  chi.ss  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  §  1130.46'a  '  (8  > 
and  the  corresponding  step  of  s  1130  46 
(b); 

*2)  If  the  transferor  plant  received 
dtu-ing  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1 130.46'  a  •  '  3  ' 
and  the  corresponding  .su^p  of  §  1130  46 
(b),  the  skim  milk  and  butterfat  so 
■transferred  shall  be  cla.s.sified  .so  a.s  to 
allocate  the  least  po.s.sible  Class  I  utiliza- 
tion to  such  other  source  milk ;  and 

<3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  ?  1130.46(a)  (7) 
or  (St  and  the  corresponding  steps  of 
§  1130.46(bi .  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  gi-eater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

•  b)  In  accordance  with  the  provisions 
of  paragraph  (a)  of  this  section  if 
transferred  in  the  form  of  a  fluid  milk 
product  from  a  fiuid  milk  plant  pur- 
suant to  §  1130  13(b)  to  a  fluid  milk  plant 
pursuant  to  5  1130.13(a)  :  Proridecf.  That 
the  percentage  of  such  skim  milk  and 
butterfat,  respectively,  classified  as  Class 
I  milk  shall  not  exceed  the  percentage 
of  skim  milk  and  butterfat.  respectively, 
In  producer  milk  of  the  transferee  han- 
dler classified  a.s  Cla,<;s  I  milk; 

'o  As  Class  I  milk,  if  tran.sferred 
from  a  fluid  milk  plant,  a  cooperative 
association  as  a  handler  pursuant  to 
5  1130.8(d),  or  a  market  equalization 
plant  to  the  plant  of  a  producer-handier; 
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(d)  As  Cia.ss  I  milk,  If  transferred  or 
diverted  m  bulk  to  a  nonfiuid  milk  plant 
that  Is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  ui"desp  the  re- 
quirements of  subparagraphs  -l'  anci 
'  2  '  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classtfled 
in  accordance  with  the  a.ssignment  re- 
sulting from  subparacrarh  (3)  of  this 
paragraph; 

1 1 )  The  transferring  or  diverting 
handler  claims  classiflcation  piu-suant  to 
the  assignment  set  forth  in  subpara- 
graph (3)  of  this  paragraph  in  his  re- 
port submitted  to  the  market  adminis- 
trator pursuant  to  §  1130.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonfluld 
milk  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  the  pur- 
pose of  verification;  and 

(3)  The  skim  mUk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonfluld  milk  plant 
in  excess  of  receipts  of  packaged  fluid 
milk  products  from  all  fluid  milk  plants 
and  other  order  plants ; 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
flrst  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so 
transferred  or  diverted  from  fluid  milk 
plants,  next  pro  rata  t."  :  eceipts  from 
other  order  plants  aiid  thereafter  to 
receipts  from  dairj'  farmers  who  the  mar- 
ket administrator  determines  constitute 
regular  sources  of  supply  of  Grade  A  milk 
for  such  nonfluld  milk  plant ; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  flrst  assigned  to  receipts  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  other  or- 
der plants  not  regulated  by  such  order, 
and  thereafter  to  receipts  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  regular  sources  of 
supply  for  such  nonfluid  milk  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  non- 
fluid  milk  plant  and  Class  I  utilization 
in  excess  of  such  receipts  shall  be  as- 
signed pro  rata  to  unassigned  receipts 
at  such  nonfluid  milk  plant  from  all  fluid 
milk  plants  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili- 
zation is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  cla.SvSified  as  Class  II  milk: 

'e)  Pro  rata  to  each  class  in  accord- 
ance with  the  total  utilization  of  milk  at 
the  market  equalization  iilaiit  when 
transferred  or  diverted  in  the  form  of 
milk,  skiin  .milk  or  crean:  xi:  .such  plant 
from  a  fluid  milk  plant  or  by  a  coopera- 
tive association  in  its  capacny  a-  a  han- 
dler pursuant  to  §  1 130.8 (c  ,  iuid 
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(f)  As  follows,  if   transferred  to  an 

ther  order  plant  in  excess  of  receipts 

'    nn     icli  plant  In  the  same  category  as 

.leMiibru  in  subparagraph   (D.   <2)   or 

(3>  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classiflcation  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
siflcation shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (Including  allocation  un- 
der the  conditions  set  forth  in  subpar- 
agraph (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
flled  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  II  utilization  (or  comparable 
utilization  imder  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans- 
feree order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classiflcation  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo- 
cated to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  IE; 
and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  deflned  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  be  In  accordance  with  the 
provisions  of  §  1130.41. 

8.  Section  1130.46  Is  revised  to  read 
as  follows: 

§  1130.46      Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  §  1130.45.  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1130.41(b)(6); 

(2)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  In  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts ;  and 

(11)  Prom  Class  I  milk,  the  remainder 
of  such  receipts ; 

(3)  Subtract  in  the  order  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining Ln  each  class,  in  series  begin- 
ning with  Class  n,  the  poimds  of  skim 
milk  In  each  of  the  following: 

(1)  Other  source  milk  In  a  form  other 
than  that  of  a  fluid  milk  product: 
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ai)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  Is  not 
established,  or  which  are  from  unidenti- 
fied sources;  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order; 

'4)  Subtract,  in  the  order  specified 
below,  from  the  potmds  of  skim  milk 
remaining  in  Class  II  but  not  in  exce.vs 
of  such  quantity: 

(i)  Receipts  of  fluid  milk  produce 
from  an  unregxilated  supply  plant 

•a)  For  which  the  handler  requests 
Class  n  utilization;  or 

I  b  I  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiply- 
ing the  pounds  of  skim  milk  remaining' 
in  Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  poundr  of  skim  milk  m 
producer  milk,  receipts  from  f.uid  milk 
plants  of  other  handlers,  receipts  from 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  ?  1130  8  d  '  and 
receipts  in  bulk  from  other  ord^T  plants; 
and 

'  ii '  Receipts  of  fluid  milk  pDducts  in 
bulk  from  an  other  order  plar.t  m  excess 
of  similar  transfers  to  such  plar.'  ;f  Cla^s 
n  utilization  was  requested  by  th^>  :-ip- 
erator  of  such  plant  and  the  handl':T: 
5  •  Subtract  from  the  p«3unds  of  skim 
milk  remaining  in  each  class,  in  series 
beL^nnnin^  with  Class  IT,  the  pounds  of 
skim  milk  m  mventorv  of  fluid  milk 
products  on  hand  at  *h"  beginning  of 
the  month : 

'6'  Add  to  the  rema:n:nit  pounds  of 
skim  milk  m  Clas.s  II  m:lk  the  pounds 
subtracted  pursuant  to  subparagraph 
'  1  '   of  this  paragraph; 

7  '  Subtract  f  ri)m  the  pounds  of  skim 
milk  remainin^r  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  rkim 
milk  m  each  of  the  following: 

I'  Receipts  of  fluid  mi'k  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  para- 
graph '4i    P  of  ih;s  paragraph, 

;i'  Receipts  of  flu.d  in..i<  prtxiucts 
in  bulk  from  other  order  planted  that 
W'T-'  not  subtracted  pursuant  to  para- 
graph   ^''U'   of  this  paragraph; 

8'  Subtract  from  the  pounds  of  skim 
milk  remaining  m  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  fluid  milk  plants  of  other  han- 
dlers and  from  handlers  pursuant  to 
5  11308  d'  or  as  an  operator  ol  a  mar- 
kft  equaii7,ation  plant  according  to  the 
cias.sificat;on  a.-.-it^jned  pursuant  to 
I  1130  44  a    ; 

9  '  If  the  pounds  of  skun  milk  remain- 
\ru  m  ooth  classes  exceed  the  pounds  of 
ski'n  no.k  m  producer  milk,  subtract 
>\:c':\  exofss  from  the  pounds  of  skim 
ni.ik  remaining  .n  eacii  class  in  series 
I).--  :r,:i.r_,:;  -A-it;:  Cla.s.s  II.  Any  amount  so 
.^..otractt  d  >;-.aii  i>.^  known  els  "overage" 
and  for  puri;)oses  of  computing  the  han- 
cii-r's  {)bii;4atii,'n  pursuant  t^o  j^  1130  70 
and  1130  73  shall  be  prorated  to  pr'xju"f-r 
milk  and  r'H::e:pt^  from  a  co<.)perat.v,:'  a.-.- 
,^'.c:aliun  in  lis  capacity  as  a  handler 
pursuant  to  5  1130  8' d' 

rji  Butierfat  shall  be  allocated  In  ac- 
c^irdance  with  trie  procedure  outlined  fur 
sk.m  rro.x  in  paragraph  -a'  of  th.s  sec- 
tior>. 
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<(^)  Combine  the  amounts  -'if  skirr;  rrt:;?:. 
and  butterfat  determined  pursuant  U) 
paragraphs   'a)    and     bi    of  fVi:,«  '.c-fium 

into  one  total  for  each  ^!ii.^s  and  d-'^- 
term.me  the  weight/ed  av-rage  butt^^^ '-fHt 
content  of  producer  nuik  in  each  cd^^a. 

9  In  j  1130  70.  paragraph  (c)  is  re- 
vised to  read  a,s  follows: 

S  11^0.70      « >blisr.ui"ii    i>f  a   handler  for 


nv;k-  disposed  of  fi-om  a  partially  regu- 
Ltttxl  distributing  plant  on  routes  in  the 
niirketing    area    that    exceeds    Class  I 

rri.lk  rtM:.eived  during  the  month  at  such 
plant  from  tluid  milk  plants  and  other 
order  plants 


riro.i  U' 


i!k. 


(c)  Add  an  amount  computed  as 
follows  • 

(I)  M  .iMpiy  the  difference  between 
the  Class  II  orLce  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of: 

'D  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1130.46(a)  (5)  and  the  cor- 
responding step  of  §  1130.46(b) ;  or 

(II)  The  htmdred weight  of  skim  milk 
and  butterfat  remaining  in  Class  n  (ex- 
clusive of  shrinkage)  after  computations 
pursuant  to  §  1130.46(a)(7)  (1)  and  the 
corresponding  step  of  %  1130.46(b)  for 
the  preceding  month; 

'2)  Prorate  the  value  computed  pxu-- 
suant  to  subparagraph  (1)  of  this  para- 
graph in  the  ratio  that  the  values  of 
each  of  the  followir^g  bear  to  the  simi 
of  their  values: 

(i)  Producer  milk  (exclusive  of  shrink- 
age) classified  as  Class  n  in  the  preced- 
ing month:  and 

(U)  Milk  received  in  the  preceding 
month  from  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1130.8(d)  and  as  the  operator  of  a 
market  equalization  plant  and  classified 
as  Class  n  milk  (exclusive  of  shrinkage) ; 
and 

(3)  The  amount  to  be  added  shall  be 
that  assigned  pursuant  to  subparagraph 
(2)  (i)  of  this  paragraph; 

•  •  <  •  •  • 

10.  In  §  1130.73  paragraph  (c)  Is  re- 
vised to  read  as  follows : 

§  1130.73  Obligation  of  a  handler  for 
milk  received  from  a  cooperative 
association. 

•  •  •  •  • 

(c)  Add  the  amount  assigned  pur- 
suant to  §  1130.70(c)  (2)  (ii) ; 

•  •  •  •  • 

11.  Section  1130.85  is  revised  to  read 
as  follows: 

§  ll'>0.n'>      Fxfwnse  of  administration. 

As  i'As,  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  except  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
§  1130.8(d)  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
after  the  end  of  the  month  five  cents  per 
hundredweight  or  such  lesser  amount  as 
th'  Secretary  may  prescribe,  with  re- 
spect to  (a)  producer  milk  (including 
such  handler's  own  production)  and  re- 
c'lpt^s  tr>  rn  a.  cooperative  association  in 
its  capacity  a.>  a  handler  pursuant  to 
I  113 }  8  c:  t)  other  source  milk  allo- 
cat<;>d  Wi  Cla^x  I  pursuant  to  §  1130.46(a) 
3  ajid  (7)  (i>  and  the  corresponding 
step^   of   5  1130  46(b);  and  (c)   Class  I 


PART    n  31— MILK   IN   CENTRAL 
ARIZONA    MARKETING    AREA 

1.  Tlie  introduct-ory  text  of  j  liji.i  li 
revised  to  read  as  follows: 

§  1  I  n    7       frufiuier. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  including  this  part)  issued 
pursuant  to  th'?  Act.  who  produces  milk 
pursuant  to  the  requirements  specified  In 
paragraph  (a)  or  b  >  of  this  section,  and 
whose  milk  is  received  directly  from  the 
farm  at  a  pviu.  plant,  or  is  diverted  as 
producer  milk  pursuant  t.i  §  1131.13: 

2.  Section  1131.9  is  revised  to  read  as 
follows : 

§  1131.9     Noiij !   pL.nt. 

"Nonpool  plant  mi  ans  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant'  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  in  consumer-type  packages 
are  distributed  on  routes  in  the  market- 
ing area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  Grade  A  fluid 
milk  products  are  moved  during  the 
month  to  a  pool  plant  and  which  is  not 
an  other  order  plant  nor  a  producer- 
handler  plant. 

3.  In  8  1131.10.  paragraph  (a)  is  re- 
vised and  paragraphs  <d)   and  (e)  are 

added  a.s  follows  ■ 

§1131.10       liandkr. 

•  •  •  •  • 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant: 

•  «  •  •  • 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant;  or 

(e)  A  producer-handler,  or  any  per- 
son who  operates  an  other  order  plant 
described  in  §  1131.61. 

4.  In  §  1131.22,  additional  paragraphs 
(1) ,  (m) ,  and  (n)  are  added  and  read  as 
follows : 

§1131.22      Diii.es. 

•  •  •  •  • 

(1)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1131.46(a)(8)  and 
the  corresponding  step  of  §1131.46^b>, 
the  market  administrator  shall  estimate 
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and  publicly  announce  the  utilization  <  to 
th-  nearest  whole  percentage'  in  each 
r;.i.ss  during  the  month  of  skim  milk  and 
oitterfat,  respectively,  in  producer  milk 
■  f  all  handlers.  Such  estimate  shall  be 
bii.M-d  upon  the  most  current  available 
:'a;a  and  .siiall  be  final  for  such  purpose: 
rn  I  Report  to  the  market  adminlstra- 
toi  of  tlie  otJier  order,  as  soon  as  po.ssiblc 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts from  an  other  order  plant,  t.iie 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1131.46  pursuant 
to  such  report,  and  thereafter  a!v> 
change  in  such  allocation  required  to 
c::rt'ct  errors  disclosed  in  verification 
of  such  report :  and 

in  >  Furnish  to  each  lianoler  operating 
a  pool  plant  wlio  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  whicli  the  sk:m  rnolk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  tiie-  basis 
of  the  report  of  the  receivini:  h.andler 
and.  as  necessary,  any  ohan:.o  s  in  such 
classification  arising  in  the  veihication 
of  such  report. 

4a.  In  ;  1131  30  the  introductory  text 
is  revised  and  paragraph  (c)   is  added 

as  follows  ■ 

§1131.30       litporl.-   ui   rtttipl,-  and   uliii 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month  each  handler  shall  report 
for  each  of  his  pool  plants  and  each  of 
his  plants  specified  In  §  1131.10(d),  and 
each  cooperative  association  shall  report 
with  respect  to  milk  f  >:  Al.ich  it  is  the 
handler  pursuant  to  5  1131.10  'b>  or  (c), 
for  such  month  in  the  detail  and  on 
forms  prescribed  by  the  market  adminis- 
trator as  follows: 

•  •  •  •  • 

(c)  Each  handler  specified  in  §  1131.10 
(d)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re- 
quired in  this  section,  except  that  re- 
ceipts in  Grade  A  milk  from  dairy  farm- 
ers shall  be  r^port^.d  in  U<u  of  those  in 
producer  milk,  such  report  shall  include 
a  separate  statiement  showing  the  respec- 
tive amounts  of  skim  milk  and  butterfat 
disposed  of  in  the  marketing  area  as 
Class  I  milk  on  routes. 

5.  In  §  11,11  31,  the  introductory  text 
of  paragraph  b>  Is  revised  and  para- 
graph (c)  is  addtxi  t-o  read  as  follows: 

§1131.31        Oih,  r  r.  ,H.rl- 

•  •  •  •  ♦ 

<b)  Each  handler,  except  a  producer- 
handler  or  a  handler  makmg  payment 
pursuant  to  5  1131  62  b).  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator : 

•  •  *  ♦  ♦ 

(c)  Eacii  h.andle;-  wiio  op*''Ka;e.^  a  par- 
tially regulated  distributing  plant  shall 
report  as  required  pursuant  to  paragraph 
'b)  of  this  section.  In  sucii  report  pay- 
ments to  dairy  farmers  delivering  Grade 
A  milk  shall  be  reported  in  lieu  of  pay- 
ments to  producers. 
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6    In  §  113141(c).  subparagraphs  (5) 
and   i6:    art-  revised  and  (7)  is  added  as 

follows: 

:i;    t  I  3  I ,  n       rp-i-,,.,--,.  (,f  ufili/.ation. 


(c)   •  •   * 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  not  to  exceed  the 
following: 

(i)  Two  percent  of  receipts  of  pro- 
ducer milk  described  in  §  1131.13(a)  (1) ; 

ii '  1.5  percent  of  receipts  from  a  co- 
pt  lative  association  in  its  cai>acity  as  a 
liandler  pursuant  to  §  1131.10(c),  ex- 
it pt  that  if  the  handler  operating  the 
;>.K.i  plant  files  with  the  market  admin- 
istrator notice  that  he  is  purchasing  such 
milk  on  the  basis  of  fann  weights  deter- 
mined by  farm  bulk  tank  calibrations, 
the  applicable  percentage  shall  be  2  per- 
cent; plus 

(ill)  1.5  percent  of  receipts  in  bulk 
tank  lots  from  pool  plants  of  other  han- 
dlers; plus 

(iv)  1.5  percent  of  receipts  in  bulk 
tank  lots  from  an  other  order  plant, 
I  X elusive  of  the  quantity  for  which  (Tlass 
ill  (or  Class  II)  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler;  plus 

<v)  1.5  percent  of  receipts  in  bulk 
tank  lots  from  unregulated  supply  plants, 
exclusive  of  the  quantity  for  which  Class 
m  (or  Class  II)  utilization  was  requested 
by  the  handler ;  less 

(vi)  1.5  percent  of  disposition  in  bulk 
tank  lots  from  pool  plants  to  other  milk 
plants;  and  plus 

(vii)  0.5  percent  of  receipts  of  pro- 
ducer milk  by  a  cooperative  association 
which  is  the  handler  pursuant  to 
§  1131.10(c).  unless  the  exception  pro- 
vided in  subdivision  (ii)  of  this  subpara- 
graph applies; 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  §  1131.42(b)  (2) ;  and 

(7)  In  nonfluid  milk  products  used  to 
produce  cottage  cheese. 

7.  Sections  1131.42,  1131.43,  1131.44 
and  1131.45  are  renunib  :?  d  respectively 
§§  1131.43,  1131.44.  1131.45  and  1131.46 
and  a  new  §  1131.42  is  inserted  as 
follows : 

«  113112      .<^hrinkage. 

liie  market  administrator  shall  allo- 
cate shiinkage  over  a  handler's  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler:  and 

(b)  If  a  handler  iia.'-  receipts  of  other 
source  milk  slinnkaiO'  shall  be  prorated 
between:  i  ,Sk:r;:  nvilk  and  butterfat 
in  the  ar:iount^  coinput^ed  pursuant  to 
'  i  !>•!  1  4 1  c  ^  ■  0  ,  ar:d  >  2  •  skim  milk  and 
butterfat  in  b-alk  recespt^s  of  other  source 
:o;:k  1!:  :  !o  Ot::-  ;  !  fluid  milk  products, 
exclusive  u:  thai  specified  in  §  1131.41 
(C)(5). 

8    Ren   n  bered  §  1131.44  is  revised  to 

read  a;-  fcht'-A-^^ ■ 

Skim  rrn'ik  .:ir  butterfat  in  the  form  of 
a  fluid  m:'k  :iroK:h,irt  shall  be  classified: 
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(a)  At  the  utilization  indicated  by 
both  handlers,  otherwise  as  Class  I  milk, 
if  transferred  from  a  pool  plant  or  by  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  S  1131.10(c)  to  the 
pool  plant  of  another  handler,  except  as 
provided  in  paragraph  (f)  of  this  sec- 
tion, subject  in  either  event  to  the  fol- 
lowing conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  any  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  §  1131.46(a)  (8) 
and  the  corresponding  step  of  §  1131.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  5  1131.46(a)  (3) 
and  the  corresp>onding  step  of  §  1131.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  (then 
Class  II)  utilization  to  such  other  source 
milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1131.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1131.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I  (or 
Class  n)  milk  to  a  greater  extent  than 
would  be  applicable  to  a  like  quantity  of 
such  other  source  milk  received  at  the 
transferee  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-han- 
dler; 

(c)  As  Class  I  milk,  if  transferred  in 
consumer  packages  to  a  nonpool  plant 
that  is  not  an  other  order  plant; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  outside  the 
marketing  area  and  outside  Imperial 
County,  California,  except  that  cream  so 
transferred  may  be  classified  as  Class  III 
if  prior  notice  is  given  to  the  market  ad- 
ministrator, each  container  is  labeled  by 
the  transferor  as  "Grade  C  cream  for 
manufacturing  only",  and  such  shipment 
is  so  invoiced; 

(e)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  inside  the  marketing  area  or  in  Im- 
perial County,  California,  and  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  unless  the  require- 
ments of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result- 
ing from  subparagraph  (3)  of  this 
paragraph : 

( 1 )  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 
(3)  of  this  paragraph  in  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  §  1131.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  op>erator  of  such  nonpool 
plant  msdntains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
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market  administrator  for  the  purpose  of 
verification;  and 

'3>  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  in  excess  of  n*- 
ceipts  of  packaged  fluid  milk  products 
from  all  poo!  plants  and  other  ord^^r 
plants: 

i  >  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shal! 
be  first  assigned  to  the  skim  milk  ani 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants. 
next  pro  rata  to  receipts  from  other  or- 
der plants  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  reev:- 
lar  sources  of  supply  of  Grade  A  rr.:lk 
for  such  nonpool  plant; 

<  ii  I  Any  Class  I  utilization  di-spos'^d 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the  Ac: 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  planus 
BJid  other  order  plants  not  regulated  by 
such  order,  and  thereafter  to  receipt,^! 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  resrii- 
lar  sources  of  supply  for  such  nonpool 
plant: 

'ill I  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivision.- 
'ii  and  'iii  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipt.^ 
from  dairy  farmers  who  the  market  ad- 
ministrator determmes  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant  and  Class  I  utilization  in 
excess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

'  Iv  >  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  m  milk  to  the  ex- 
tent of  such  uses  at  the  plant  and  then 
as  Class  n  milk. 

if)  Unless  a  different  utilization  Is 
claimed  by  t>oth  handlers,  skim  milk  and 
butterfat  transferred  to  the  pool  plan*, 
of  another  handler  by  a  cooperative  as- 
sociation which  is  the  handler  pursuant 
to  §  1 131,10' ct  or  which  operates  a  pool 
plant  described  in  5  11318'C'  shall  be 
classified  pro  rata  to  the  respective 
amounts  thereof  remaining  in  each  class 
for  such  month  at  the  pool  plant  s'  of 
the  receiving  handler  after  the  computa- 
tions pursuant  to  5  1131.46  ai  9  and 
the  corresponding  step  of  (b> , 

ig>  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipt,- 
from  such  plant  in  the  same  cat-egory  as 
described  in  subparagraph  '  1  > ,  (2)  or 
'  3  >  of  this  paragraph : 

li  If  transferred  in  packasred  form 
clas.sification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order ; 

'2*  If  tran-sf erred  in  bulk  form,  cla,=;- 
siflcatlon  shall  be  in  Class  I  if  allocated 
as  a  fluid  milk  product  under  the  other 
order  to  Class  I  and  m  Class  III  if  not 
allocated  to  Class  I  *  including  allocation 
under  the  conditions  set  forth  m  sub- 
paragraph  '3'    of  tills  paragraph*, 


PROPOSED    RULE    MAKING 

'3  I  If  the  operators  of  b<:>th  '.he  '■mn'^- 
feror  and  transferee  plants  ,:>o  rt'^iu-'st 
in  the  reports  of  receipts  and  ii'ili/aMnn 
filed  with  their  respective  market  ,a<,l- 
miRLstrators,  transfer-s  In  bulk  form 
shall  be  classified  as  Class  HI  to  the 
extent  of  the  Class  m  utilization  (or 
comparable  utilization  imder  such  other 
order >  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

'4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  r  subject  to  adjustment  when 
such  information  i5  available; 

<5'>  For  purposes  !  this  paragraph,  if 
the  transferee  order  provides  for  only 
two  classes  of  utilization,  milk  allocated 
to  a  class  consisting  primarily  of  fluid 
milk  product  shall  be  classified  as  Class 
I.  and  milk  allocated  to  another  class 
shall  be  classified  as  Class  HI;  and 

6 '  If  the  form  in  which  any  fluid 
milk  products  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  imder  such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
provisions  of   §  1131.41. 

9.  Renumbered  S  1131.46  is  revised  to 

read  as  follows: 

§  1131.4h       VlIo<,Hl<.»i   of  skim  milk  and 

bulterfiit   •  lassilietl. 

After  making  the  computation*  pur- 
suant to  S  1131.45,  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows 

(a)  Skim  milk  shall  be  allocated  In 
the  following  manner: 

<1)  Subtract  from  the  total  poimds 
of  skim  milk  in  Class  III  the  pounds  of 
skim  milk  classified  as  Class  m  piu-suant 
to  §  1131.41^0)  ^5)  ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

'  i  >  From  Class  EH  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent 
of  such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  be- 
ginning with  Class  m.  the  pounds  of 
skim  milk  in  each  of  the  following: 

Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

ill  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  Is  not 
established,  or  which  are  from  unldentl- 
fieil  s<:)urces;  and 

ill  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  i'rAs  or  any  other  Federal  order; 
'4i  Subtract,  in  the  order  specified 
below,  in  sequence  beginning  with  Class 
m  from  the  pounds  of  skim  rn\Mt  re- 
maining in  Class  n  and  HI  but  not  In 
excess  of  such  quantity : 

i  R,ecelpts  of  fluid  milk  products 
fi   m  an  un.regulat-ed  supply  plant; 


a  ■■  For  which  the  handler  requests 
nas.s  III  (or  Class  II)   utilization;  or 

'  ^1  Which  are  In  excess  of  the  pounds 
i>f  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1  25  and  subtracting  the 
gum.  of  the  pounds  of  skim  milk  in  pro- 
ducer milk  receipts  from  other  pool 
plant,=:  from  cooperative  handlers  pur- 
suant t-o  5H31.10IC),  and  receipts  in 
bxilk  fr.>m  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  In 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  III  •  or  (Jlass  II  >  utili7,ation  was  re- 
quested by  the  operator  of  such  plant 
and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beglruilng  with  Class  HI,  the  pounds  of 
skim  milk  in  inventory  of  fluid  mllkprod- 
uct.-i  on  hand  at  the  bepinning  of  the 
month 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  milk  the  pounds 
subtr.icted  pursuant  to  subparagraph 
(li  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  sldm  milk 
In  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (I)  of  this  paraeraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  cla.ss,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant- s^  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  t-o  subparagraph  (4)  (ii)  of  this 
paragraph 

(I)  In  .serH\s  beginning  with  CTlass  in, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
and  Class  III  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
admlnistrat<:)r  pursuant  to  5  1131.22(1) 
or  the  percentage  that  CHass  II  and  Class 
rn  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of  the 
handler;  and 

(II)  From  cna.ss  I.  the  remaining 
poimds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  In  fluid  milk  prod- 
ucts from  other  p(X)l  plant^s  and  from 
cooperative  a.s,s<xiiation  handlers  pur- 
suant to  §1131. 10 <c)  according  to  the 
classification  assisrned  pursuant  to 
5  1131.44(a); 

(10)  Subtra c t  f  r om  t.!i p  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  from  cooperative 
associations  which  are  handlers  pursuant 
to  5  1131. 10' CI  or  which  operate  pool 
plants  described  In  §  1131.8(c)  accord- 
ing to  the  classification  assigned  pur- 
suant to  §  1131.44 (f'  ;  and 

(11)  If  the  ix)unds  of  skim  milk  re- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series  be- 
ginning with  Class  m.  Any  amount  so 
subtracted  shall  be  known  as  "overage"; 
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'h'  Butterfat  shall  be  allocated  in  ac- 
rordance  with  the  procedure  outlined  for 
sk  •':  milk  in  paragraph  ^ai  of  this  sec- 
ti'>'': :  and 

'  Combine  the  amount.':  of  skim  milk 
a:  ;  butterfat  determined  pursuant  tx:) 
p;i  ...Taphs  la-  and  'b*  of  this  section 
into  one  total  for  each  cla.'-s  and  det-eT- 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

10.  Section  1131  53  is  revised  to  read 
as  follows: 

§  1131.53      LxMjation  atljusliaent&  lo  han- 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  Pima 
County  and  more  than  30  miles  by  short- 
est highway  distance  as  measured  by  the 
market  administrator,  from  the  nearer  of 
the  Courthouses  in  Maricopa  and  Gra- 
ham Counties,  Arizona,  and  classified  as 
Class  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 
(bi  of  this  section  and  for  other  source 
milk  to  which  a  location  adjustment  is 
a:x '.cable,  the  iince  computed  pursuant 
tc  J  ".131.51 'a  >  shall  be  reduced  by  10 
cents  if  such  plant  is  locat.<-d  not  mo:r 
than  130  miles  from  the  nearer  court 
naii.M  and  by  an  additional  cent  for  each 
10  miles  or  fraction  thereof  that  such 
distance  exceeds  130  miles 

<t  For  purpo.ses  of  calculating  such 
ad;u  tment,  transfers  between  pool 
Diants  shall  be  assigned  to  Class  I  dis- 
position at  the  transferee  plant  in 
excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  cooperative  as- 
sociations pur.suant  to  §  1131  lO'c,  and 
the  pounds  assigned  as  Class  I  to  re- 
cpip',^  from  other  order  ]>lants  and  un- 
rennuted  supply  plants.  Such  asslgn- 
ttj't:-  i.s  t-o  be  made  first  to  transferor 
plaii-.-  at  which  no  location  adjustment 
ored.t  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would   apply 

ici  For  other  source  milk  to  which  a 
location  adjustment  is  applicable  and 
for  milk  received  from  producers  at  a 
plant  located  in  Pima  County  and  which 
is  classified  as  Cla.ss  I  milk,  the  pnce 
computed  pursuant  to  §  1131.51  ai  shall 
t*  increased  30  cents. 

11.  Section  1131.62  is  revised  to  read 

as  follows: 

§1131.62      Ob]igatiuii>    of   liatuli<  r   «»p«>r 
<iliti:.'  a   partialis    r«f;uhited   di-lrilnit- 
ine  plant. 

Each  handlf  I  wlio  operates  a  partially 
regulated  distributing  plant  except  one 
from  which  less  than  an  average  of  600 
pounds  per  day  of  Clas.s  I  milk  is  disposed 
of  on  a  route(S)  in  the  market mc  area 
shall  pay  to  the  market  administrator  for 
the  producer-settlement  fund  on  or  be- 
fore the  25th  day  after  the  end  of  the 
month  either  of  the  amounts  i  at  the  han- 
dler's election  >  calculated  pursuant  to 
paragraph  ta'  or  -b>  of  this  section.  If 
the  handler  fails  to  report  pursuant  to 
55  1131.30(c)  and  1 131.31  <ct  the  in- 
formation necessary  to  compute  the 
amount  specified  in  paragraph  '  a  '  of  this 
section,  he  shall  pay  the  amount  com- 
puted pursuant  to  paragraph  ib'  of  this 
section: 

(a.i  An  aiiiount  computed  as  follows: 
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(1)  (i)   The  obligatjon  that  would  have 
been  comput..ed  pursuant  to  ?  1131.70  at 
such  plant  shall  be  determined  as  thoueii 
.such  plant  were  a  pool  plant.     For  pur- 
■poses   of  such  compulation     rocf"ipt.>.   jr 
sucli  nonpool  plant  from  a  po<:):  y.].Hi.:  r- 
an  otlier  order  plant    shall   b('   H.vMtiK-:;, 
u>  the  utilization  at   whicl',  classified  at 
tiie  ;if-N':>i  plant  or  ot.lier  ^rder   i';' ant  and 
t.i"<i;;,'-;f.  :■;.   fyim   s:,c;:   non;>oo]   {.ilant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  HI   (or  Class  H) 
milk  if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  uniform  price  of  the  respective  or- 
der if  so  allocated  to  Class  I  milk.    There 
shall  be  included  in  the  obligation  so 
computed  a  charge  in  the  amount  speci- 
fied in  §  1131.70(f)   and  a  credit  in  the 
amount  specified  in  §  1131.82fb)  (2)  with 
respect  to  receipts  from  an  unregulated 
supply  plant,  unless  an  obligation  with 
resE>ect    u,    such   plant   is  computed   as 
specified  in  subdivision  (ii)  of  this  sub- 
paragraph 

(ii^  II  Li;t  Derator  of  the  partially 
reniiatei  di  tnbuting  plant  so  requests, 
and  ;<r  1  ;ri(;  with  his  reports  pursuant 
'"■  >,;  1  13;  :•:'».'  and  1131.31(c)  similar 
n  i.-oiu-  vv.Li!  rf.i.i.*o!,-t  to  the  operations 
of  any  other  nonpool  plant  which  serves 
as  a  supply  plant  for  such  partially  reg- 
ulated distributing  plant  by  shipments  to 
such  plant  during  the  montli  equivalent 
to  the  requirements  of  §  1131.8- b)  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regvilated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  durmg  the  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  '1'  of  this 
!  a:  Hj^iraph.  and  '  ii  >  any  payments  to  tiie 
producer-settlement  fund  of  anotlier  or- 
der under  whicli  such  plant  is  also  a 
partially  regulated  distributing  plant. 
ib>  .An  amount  computed  as  follows: 
1  Determine  the  resix'ctive  amounts 
01  skua  milk  and  butterfat  cn,si)osed  of 
as  Class  I  milk  on  rouu-s  oUier  tiian  to 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  the  respective  amoimts  of 
.skim  milk  and  butterfat  received  as  Criass 
I  mUk  at  the  partially  rcculated  distrib- 
uting plant  from  piwl  plants  and  other 
order  plant^s.  except  that  deducted  under 
a  similar  provision  of  another  order  is- 
sued pursuant  to  the  Act; 

'A  Combine  the  amounts  of  skmi  milk 
and  butterfat  remaining  into  one  total 
and  detennine  the  weighted  average  but- 
terfat content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  tlie  location 
of  the  nonpool  plant,  subtract  Its  value 
at  the  uniform  price  appiicabie  ai  such 
location  (not  to  be  less  than  the  Class 
HI  price). 
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12.  Section  1131.70  is  revised  to  read 
a.i  follows: 

§  1131.70      Computation  of  the  net  pool 
obli^tion  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1131.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  55  1131.52 
and  1131.53); 

(b)  Add  the  amoimt  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
5  1131.46(a)  (11)  and  the  corresponding 
step  of  5  1131.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  by  mul- 
tiplying the  difference  between  the  Class 
HI  price  for  the  preceding  month  and 
the  Class  I  price  for  the  current  month 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1131.46(a)  (5)  and  the  corre- 
sponding step  of  5  1131.46(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  HI  price  for  the  preceding  month 
and  the  Class  II  price  for  the  current 
month  by  the  lesser  of : 

(1)  The  hundredweight  of  sMm  milk 
and  butterfat  subtracted  from  Class  H 
pursuant  to  §  1131.46(a)  (5)  and  the  cor- 
responding step  of  5  1131.46(b)  for  the 
current  month;  or 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  HE 
milk  after  the  calculations  pursuant  to 
5  1131.46(a)(8)  and  the  corresponding 
step  of  §  1131.46(b)  for  the  preceding 
month,  less  the  himdred weight  used  In 
computations  pursuant  to  paragraph  (c) 
of  this  section; 

(e)  Add  an  amount  equal  to  the  differ- 
ence between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  HI  price,  with  re- 
spect to  skim  milk  and  butterfat  In  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  §  1131.46(a)  (3)  and  the  corre- 
sponding step  of  5  1131.46(b);  and 

(f)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  adjusted  for  location 
of  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  weight  was  re- 
ceived, with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  5  1131.46(a)(7)  and  the  cor- 
responding step  of  5  1131.46(b) . 

13.  Section  1131.71  is  revised  to  read 
as  follows: 

§  1131.71      LuiupiiUtion     of     uniform 
prices. 

For  each  month  the  market  adminis- 
trator shall  compute  the  iiniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  5  1131.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  5  1131.30  for  the  month  and  who 
made  the  payments  pursuant  to 
51 1131*0  and  1131.82  lor  the  preceding 
month ; 

(b)  Add  a  i  mount  equal  to  the  total 
value  of  the  m;r:;;i,<;  'orRt.ion  differentials 
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and  subtract  an  amount  equal  to  the  plus 
location  differentials  computed  pursuant 
to  5  1131.73: 

'c>  Subtract,  if  the  average  butierfat 
content  of  the  milk  specified  in  para- 
graph ^e)  of  this  section  is  more  than 
3  5  percent,  or  add,  if  such  butterfat  con- 
'tent  IS  less  than  3.5  percent,  an  amount, 
computed  by  multiplying  the  amount 
by  which  the  average  butterfat  content 
of  such  milk  varies  from  35  percent  by 
the  butterfat  differential  computed  pur- 
suant to  §  1131  72  and  multiplying  the 
result  by  the  total  hundredweight  of 
such  milk; 

■d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund  : 

*e'  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations 

ill  The  total  hundredweight  of  pro- 
ducer milk;  and 

<2)  The  total  hundrfxl weight  for 
which  a  value  is  computed  pursuant  to 
§  1131.70(f)  , 

<f'  Subtract  not  less  than  four  cents 
nor  more  than  five  cent^  per  hundred- 
weight. The  result  shall  be  the  "uni- 
form price"  for  milk  received  from  pro- 
ducers, 

14.  Section  1131  73  is  revised  to  read 
as  follows: 

§  1131.73      Location   ilifTerential?   to  pro- 
ducers and  on  nonpool  milk. 

a^  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
adjusted  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
J  1131,53;  and 

'  b  >  For  purposes  of  computations 
pursuant  to  §5  1131  82  and  1131.83  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  5  1131,53  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received. 

15  Section  1131,82  is  revised  to  read 
as  follows, 


lo     the     pr<Kiurer- 


§   11  31.82       Payment* 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
If  any.  by  which  the  total  amounts  spec- 
ified in  paragraph  'a'  of  this  section 
exceed  the  amounts  specif.ed  m  para- 
graph 'b)  of  this  section: 

'  a  I  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  ^  1131.70  for 
such  handler;  and 

(b'    The  sum  of 

il'  The  value  of  such  handlers  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  J  1131.80;   and 

'2'  The  \-alue  at  the  uniform  price's) 
applicable  at  the  location  of  the  plant' s* 
from  which  received  '  not  to  be  less  than 
the  value  at  the  Class  III  price  with 
respect  to  other  source  milk  for  which 
a  value  Is  computed  pursuant  to 
5  1131  70'f). 

16.  Section  1131  83  is  r*^-.i.sed  Uy  read 
as  follows 

§   1131.83      f'avnienl«     out     of     the     pro- 
(lucer-fieltlemenl  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
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trator  shall  pay  to  each  hajidler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  S  1131.82(b)  ex- 
ceeds the  amount  computed  pursuant  to 
§  1131  82'ai.  If  at  such  time  the  bal- 
ance m  the  producer-settlement  fund  Is 
insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
Lstrator  shall  reduce  uniformly  such 
payment.s  and  shall  complete  such  pay- 
ments as  so<:'n  as  the  appropriate  funds 
are  available 

17  Section  1131.86  is  revised  to  read 
a.s  follows: 

^i   1131  86      Fxi>«-n«»e   of   adtninistralion. 

As  his  pro  ratd,  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  four  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Se-cretary  may  prescribe,  with  respect  to 
<a)  producer  milk  (including  such  han- 
dler's own  production) ,  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
§113146'a)  (3)  and  (7)  and  the  cor- 
responding steps  of  §1131.46  (b),  and 
(C)  Class  I  milk  disposed  of  from  a  par- 
tially regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 


PART    1132— MllK    tN    TTXAS    CAN- 
HANDLE    MARKETING   AREA 

1.  Section  1132.7  is  revised  to  read  as 
follows : 

§  11.32.7      Producer. 

Producer  means  any  person,  other 
trian  a  producer-handler  as  defined  in 
any  order  (Including  this  part)  Issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority,  which  milk  is  ^a)  received 
at  a  pool  plant,  or  (b)  diverted  from  a 
pool  plant  to  a  nonpool  plant  for  the 
account  of  either  the  operator  of  the 
pool  plant  or  a  cooperative  association 
(1)  any  day  during  the  months  of  March 
through  June  and  (2)  on  not  more  than 
15  days  during  any  of  the  months  of 
July  through  February:  Provided,  That 
milk  diverted  pursuant  to  this  section 
shall  be  deemed  to  have  been  received 
at  the  location  of  the  plant  from  which 
diverted. 

2.  Section  1132.11  is  revised  to  read  as 

follows ; 


§  1132.11      No 


up 


plant. 


"Nonpool  plant"  means  any  milk  re- 
ceivmg.  manufactxiring  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows : 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
a.s  defined  m  any  order  (including  this 
part '  Kssued  pursuant  to  the  Act. 

c       Partially   regulated   distributing 
plant     means  a  nonpool  plant  that  is 


neither  an  other  order  plant  nor  a  pro- 
ducer-iiandler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con- 
sumer-type packages  or  disi>enser  units 
are  distnbuted  on  routes  (including 
routes  operated  by  vendors'  or  through 
plant  stores  to  retail  or  wholesale  out- 
lets (except  pool  plants)  m  the  market- 
ing area  dtiring  the  month. 

(d)  "Unregiilated  supply  plant"  means 
a  nonpKX)!  plant  from  which  fluid  milk 
products  eligible  for  a  distribution  In  the 
marketing  area  under  a  Grade  A  label 
are  moved  to  a  pool  plant  during  the 
month,  but  winch  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant. 

2a.  In  5  1132.27.  additional  paragraphs 
(1),  (m),  and  (n)  are  added  to  read  as 
follows : 

§  1132.27      Duties. 

•  •  •  •  • 

(1)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  .;  1132  46(a)(8)  and 
the  corresponding  step  of  5  1132.46(b), 
the  market  administrator  shall  estimate 
and  publically  announce  the  utilization 
(to  the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utilization 
for  the  month  is  received  from  a  handler 
who  has  received  fluid  milk  products 
from  an  other  order  plant,  the  classifica- 
tion to  which  such  receipts  are  allocated 
pursuant  to  §  1132.46  pursuant  to  such 
report,  and  thereafter  any  change  in  such 
allocation  rt^uired  to  correct  errors  dis- 
closed in  verification  of  such  report;  and 

(n)  F\irnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
'Classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products  were 
allocated  by  the  market  administrator 
of  the  other  order  on  the  basis  of  the  re- 
port of  the  receiving  handler;  and,  as 
necessary,  any  changes  in  such  classifica- 
tion arising  in  the  verification  of  such 
report. 

3.  In  §  1132.30  the  Introductory  text  of 
this  section  is  revised  to  read  as  follows: 

§  1132.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  in  his  ca- 
pacity as  the  operator  of  a  pool  plant(s) 
and  each  cooperative  a.ssociation  with 
respect  to  milk  for  which  it  is  a  handler 
pursuant  to  §  1132  12  b'  or  (c)  shall  re- 
port for  such  month  to  the  market  ad- 
ministrator m  detail  and  on  forms  pre- 
scribed by  the  market  administrator; 

•  •  •  •  * 

4.  In  §  1132.31,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  1132.31        Other   report-.. 

•  •  •  •  * 

(c)  Each  iiandier  optrating  a  partially 
regulated  distributing  plant  shall  report 
pursuant  to  5  1132  30   and   pursuant  to 
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§  1132.31  lb  '  1 1 ,1  in  the  event  that  such: 
handler  does  not  elect  at  the  regular 
time  of  reporting  pursuant  to  §  1132,30 
to  pay  amounts  computed  pursuant  to 
§1132.62<b'.  except  that  receipt.s  in 
Cr'ade  A  milk  from  dairy  farmers  and 
pavments  to  such  dairy  farmers  shall,  ::n 
reported  in  heu  of  receipts  from  and  i;iv,., 
ments  to  producers. 

5.  In  §  1132.41.  paragraph  (b)(5)  is 
revised  and  a  new  paragraph  (b)  (6)  Is 
added  to  read  as  follows : 

§  1132.41       ria*«e5  of  ulili/.itH.!i. 

•  •  •  »  • 

(b)    •   •   • 

(5»  In  shrinkage  allocated  to  receipts 
of  producer  milk  (except  .milk  diverted 
to  a  nonpool  plant  pursuant  to  §  1132  7' 
receipts  of  fluid  milk  produci.'^  m  bulk 
from  other  order  plants  'exclusive  of  the 
quantity  for  which  Class  II  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler'  ,  receipts  of  fluid 
milk  products  in  bulk  from  unregulated 
supply  plants  (exclusive  of  the  quantity 
for  which  Class  II  utilization  was  re- 
quested by  the  handler  >  .  but  not  in  excess 
of  2  percent  of  such  receipts  of  .skim 
milk  and  butterfat,  respectively:  Pro- 
vided. That  with  respect  to  milk  for 
which  a  cooperative  association  is  the 
handler  piirsuant  to  §  n32.12!ct  shrink- 
age incurred  shall  be  allocated  to  the 
cooperative  association  in  an  amount  not 
to  exceed  0.5  percent  of  the  total  receipts 
of  skim  milk  and  butterfat  in  such  milk 
and  the  pool  plant  to  which  it  is  delivered 
for  processmp  .shall  be  allocated  shrink- 
age incurred  in  an  amount  not  to  exceed 
one  and  one-half  percent  of  tlie  total 
poutids  of  skim  milk  and  butterfat  in 
such  milk;  and 

(6,'  In  shrinkage  of  skini  milk  and 
butterfat.  respectively,  assigned  ;:>ursu- 
ant  to  §  1132.42 i.bM2'. 

6.  Section  1132.42  is  revised  to  read  as 
follows: 

§  1132.42      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handlers  receipts 
as  follows : 

(a>  Compute  the  total  shnnkax't"'  c»; 
skim  milk  and  butterfat,  respectively  for 
each  handler;  and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and  but- 
terfat contained  in: 

(1)  Items  specified  :n  5  1132  41  'b)  (5)  ; 
and 

(2)  Remainmc  receipts  of  other  source 
milk. 

7.  Section  1132.44  Is  revised  to  read  as 
follows : 

§  1132.41       rran(,fers. 

Skim  milk  or  butterfat  In  tlic  fo:rm  c^i 
a  fluid  milk  product  shall  be  cla-ssifled: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han- 
dler subject  in  either  event  to  the  fol- 
lowing conditions : 

(1)  Tlie  skim  milk  or  butterfat  so  as- 
signed to  eiUier  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations  pursuant    to    5  1132  46  a  '  t,8) 
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and  tiic  corresponding  st,ep  of  I  1132.46 
'  b  ■'  ; 

'2'  If  tlie  transferor  plant  received 
durlnp  ilir  month  otl'ier  source  milk  to 
be  allocated  pursuai:;  to  f  ri:'.2  46 'a)  (3) 
and  the  corresponciiiic  si^'^p  ol  >;  1132.46 
•  b',  liif>  ,skim  milk  u::..,;  butterfat  so 
t,ransfen-e(1  sh,ail  be  classified  so  as  to 
aiiocate  the  least  possibk  Class  I  utiliza- 
tion to  sucli    .tlier  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1132.46(a)(7) 
or  (8)  and  the  corresponding  steps  of 
§  1132.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
wtl.i  r  source  milk  received  at  the  trans- 
feree plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

•  c  As  Class  I  milk.  If  transferred  or 
diverted  to  a  nonp>ool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  more  than 
350  milps  by  the  shortest  highway  dis- 
liimc  a;-'  d'-t prin.nied  by  the  market 
idnuM  t::  :  :  : :  ;m  the  nearest  point  in 
the  marketinr  area; 

<d>  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
IS  neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  not  more 
than  350  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearest  pwint  in 
the  marketing  area,  unless  the  require- 
ments of  subparairraphs  'D  and  (2)  of 
this  paras rai'ili  ar-^  met  m  which  case 
u.v  :-k;m  nrlK  ;i,:h:  :::,>, it  t  erf  at  so  trans- 
ferred or  ciivcrieti  siiall  be  classified  in 
accordance  with  the  as.^isniment  result- 
in,(i  fn;>m,  .--uhiiarain':';.!.'*!-!  .i  o,t  this  para- 
graph 

1 1  '  "Fhi:  :,  rarLsfcrnnf!  or  diverting  han- 
dler claims  classification  pursuant  to  the 
a.ssignment  sot  forth  in  subparagraph 
(3'  of  tills  paragrapti  :n  his  report  sub- 
n:itted  to  t!ie  market  administrator  pur- 
suant to  5  1132.30  for  the  month  within 
wliich  such  tran.saction  occurrtxl; 

'  2  '  The  operator  of  such  nonpool  plant 
niamtains  bcwks  ajid  rec<;)rGs  showing  the 
ticili7.ation  of  all  skim  miik  and  butterfat 
receiVfKi  at  such  plant  which  are  made 
available  If  requested  by  the  market  ad- 
mmistraior  tor  the  {jurjxxse  of  verifica- 
tion; and 

<3>  The  skint  ntitlk  and  butterfat  so 
transferred  shall  br  classified  on  the 
basis  of  the  foUowlnn  assignment  of 
utihzation  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  poo!  plants  and  other 
plants: 

*■  .*iny  Class  I  utilization  disposed  of 
on  routes  in  the  market inc;  area  shall  be 
first  a.ssipTied  to  the  skim  milk  and  but- 
terfat in  tlie  fluid  milk  pr(xiuct5  so  trans- 
ferred ^r  diverted  from  ixk>1  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dair^y-  farmers  who  the  market  admin- 
istrator determines  constitute'  regular 
sources  of  supply  of  Gradp  A  milk  for 
such  nonpool  plant ; 

ni '  Any  Cla.S6  I  utilization  disposed  of 
on  route's  m  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
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shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  therafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
scftirces  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant  and  Class  I  utilization  in  ex- 
cess of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plaxits;  and 

(iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim  milk 
and  butterfat  so  transferred  shall  be 
classified  as  Class  n  milk;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  <l),  (2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

<2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph)  ; 

(.3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order )  avail- 
able for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classtflcatkjn  shal  r>t  as 
Class  I,  subject  to  adjusnnf-n*  when  such 
information  is  available ; 

(5)  For  purposes  of  this  paragraph  (e) , 
if  the  transferee  order  provides  for  more 
than  two  classra  of  utilization,  milk  allo- 
cated to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  drfined  sf  a  fluid  milk  prod- 
uct under  ?  :i  :  ot :  der.  classlficaticm 
shall  be  in  accordaiice  with  the  provi- 
sions of  §  1132.41. 

8.  Section  1132.46  Is  revised  to  read  as 
follows: 

§  1132  t'        \!!   .  .!     Ti   of  skim  milk  and 
bultcrfal  cla***!! i»-ii. 

After  making  the  computations  pxir- 
suant  to  5  11'32.45,  the  market  adminis- 
trator shall  determine  ttie  chaslflcatlon 
of  producer  milk  for  each  handler  as 
follows: 
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fa  '  Skim  milk  shall  be  allocated  In  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  tn  Class  11  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
5  1132. 41tb)  (5»  . 

'2')  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows 

*i)  Prom  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

'ill  Prom  Class  I  milk,  the  re.'naincU.r 
of  such  receipts: 

I  3  >  Subtract  in  the  order  specified  'oe- 
low  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beem- 
ning  with  Class  II,  the  pounds  of  skirn 
milk  in  each  of  the  following: 

'i»  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product, 

'ii>  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  ls  not 
established,  or  which  are  from  unidenti- 
fied sources;  and 

'iii-t  Receipts  of  fluid  milk  product^s 
from  a  producer-handier,  as  defined 
under  this  or  any  other  Federal  order; 

1 4  •  Subtract,  in  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  Class  II  but  not  m  exce.s.^  of 
such  quantity: 

'i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

'  a '  For  which  the  handler  requests 
Class  II  utilization:  or 

'  b>  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiply;:::.? 
the  pounds  of  skim  milk  remaining  ;n 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  m  pro- 
ducer milk,  receipts  from  pool  plants  of 
other  handlers,  receipts  from  a  coopi-:^ra- 
tive  association  in  its  capacity  rus  a 
handler  pursuant  to  .5  1132.12c'  and 
receipts  in  bulk  from  other  order  plants; 
and 

1111  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  m  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler 

'  5 1  Subtract  from  the  pounds  ':>f 
skim  milk  remaining  in  each  class,  m 
series  beginning  wnth  Class  11,  the  pounds 
of  skim  milk  m  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month : 

'6'  Add  to  the  remaining-  r>ounds  of 
skim  milk  in  Class  II  millc  the  pounds 
subtracted  pursuant  to  subparagraph 
<!'   of  tins  paragraph. 

7  I  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  po'ands  of  skim  milk 
m  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  .subtracted  pursuant  to  subparaeraph 
'  4  ■  ■ ! '    of   this   paragraph  , 

8'  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  cias,s,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant's  >,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  ^  4  ^  1; '  of  this 
paragraph : 
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'i^  In  series  'begu:ru:r;g  with  Class  n. 
the  pounds  determiiied  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skini  milk  announced  for 
the  month  by  ttie  .-ndrket  administrator 
pursuant  uj  I  1I.;:S:l1,27!1)  c«-  the  percent- 
age that  Cla-s.^  II  r;lization  remaining 
IS  of  the  total  rejuaining  utilization  of 
sk;n.  nulk  of  the  handler;  and 

!;  From  Class  I.  the  remaining 
P'jimds  of  .-urn  receipts; 

9  Subtract  from  the  poiinds  of  skim 
m.lk  remauung  in  each  class  the  pounds 
of  skim  milk  received  In  fluid  milk  prod- 
u('=  fr-  m.  ro'l  plants  of  other  handlers 
irc  :  d.:..  ;  the  classification  assigned 
pursuant  to  J  1132.44fa) ;  and 

1 10'  If  the  pounds  of  skim  milk  re- 
ma  mint:  m  both  classes  exceed  the 
pounds  of  sk:m  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  m:lk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amoimt  so  subtracted  shall  be  known 
as  "overage"; 

( b )  Butterf  at  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  nulk  m  paragraph  (a)  of  this 
section;  and 

(CI  Combine  the  amounts  of  skim 
milk  and  butterf  at  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec- 
tion into  one  total  for  each  class  and 
determine  the  weighted  average  butter- 
fat  content  of  producer  milk  in  each 
class, 

9.  Section  1132.53  is  revised  to  read  as 

follows : 

';   1  132..".1      location  differentials  to  han- 

(ii.T-. 

a  For  ti  at  milk  whifch  is  received 
from  pro  iu:  :  it  a  p>ool  plant  located 
ino  mde.>  or  more  from  the  City  Hall, 
Amar.lio.  Texas,  by  the  shortest  hard- 
surfaced  highway  distance,  as  deter- 
mined by  the  market  administrator,  and 
which  is  transferred  to  a  distributing 
plant  which  is  a  pool  plant  in  the  form 
of  a  fluid  milk  product  and  assigned  to 
Cda^v;  I  •.'  ;rs  ;ant  to  paragraph  (b)  of 
tr.^s  sect.j;i,  or  otherwise  classified  as 
Class  I  milk,  and  for  other  source  milk 
for  which  a  location  adjustment  Is  ap- 
plicable, the  price  specified  in  S  1132.51 
(a)  shall  be  reduced  at  the  rate  set  forth 
in  the  following  schedule  according  to 
the  location  of  the  plant  where  such  milk 
is  received: 

Rate  per 
Distance  from  the  Amarlllo    hundredweight 
City  HaU  (mUes)  :  {ceritt) 

100  but  lees  than  110. 15.0 

For  each  additional  10  miles  or  frac- 
tion thereof  an  additional 1.  5 

'b'  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1132.12(c) ,  and  the  pounds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  assignment  to  be  made  first 
to  transferor  plants  at  which  no  location 
a<ijustment  credit  is  applicable  and  then 
w.  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 


§  11,52. .">.>       i  He^ocationl 

10.  Section   1132.55  is  revoked. 

11.  Section  1132  62  is  revised  to  read 
as  follows 

§  1132.62  ObliKHlions  of  liaiidUr  oper- 
atinjj  a  partially  reKulatt'd  <ii<«tribat. 
iiiK  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  « at  the  handler's 
election'  calculated  pursuant  to  para- 
graph (a)  or  (b'  of  this  section.  If  the 
handler  falls  to  reixjrt  pursuant  to 
§  1132.31(c)  the  information  necessary 
to  compute  the  amount  specified  in  para- 
graph a  of  this  section,  he  shall  pay 
the  amount  computed  pursuant  to  para- 
graph (b>   of  this  section: 

(a)  An  amount  computed  as  follows: 
(1>  <i)  The  obligation  that  would  have 

been  computed  pursuant  to  §  1132.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  sucli  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk  There  shall  be 
included  in  the  obligation  so  computed  a 
charge  in  the  amount  specified  in  §  1132.- 
70(e)  and  a  credit  in  the  amount  speci- 
fied ui  §  1132  84'bW2)  with  respect  to 
receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  in 
subdivision  (11)  of  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §  1132.31(c)  similar  reports  with  re- 
spect to  the  op>erations  of  any  other  non- 
p>ool  plant  which  serves  as  a  supply  plant 
for  such  partially  regulat<>d  distributing 
plant  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  require- 
ments of  -5  1132  IQib) .  with  agreement  of 
the  operator  of  such  plant  that  the  mar- 
ket administrator  may  examine  the 
books  and  records  of  sucli  plant  for  pur- 
poses of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 

(2)  Prom  this  obligation  there  will  be 
deducted  th.e  sum  of  i)  the  gross  pay- 
ments made  by  such  liandler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
supply  plant(s)  included  in  the  compu- 
tations pursuant  to  subparagraph  (1> 
of  this  paragrapli  and  ii  i://  payments 
to  the  producer-^ettlemfnt  fund  of  an- 
other order  under  wlilch  such  plant  is 
also  a  partially  rebuilt' d  distributing 
plant. 

(b)  An  amount  computed  as  follows: 
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(V  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market- 
ing area 

(2'  Deduct  *]■;•:'  rc-.^pective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  tiie  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  auotlier 
order  issued  pursuant  to  the  Act: 

(3'  Combine  the  amounts  of  .sk;,rji 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  avei - 
age  butterfat  content;  and 

(4-  From  the  value  of  such  nulk  at 
the  Class  I  pirice  applicable  at  the  I;.ica- 
tion  of  the  nonpool  plant,  subtract  itb 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  'not  to  bo  less 
than  the  Class  II  pnct   . 

§  1132.63       [Revocation] 

12.  Section  1132.63  is  revoked. 

13.  Section  1132.70  is  revised  to  read 
as  follows : 

§  1132.70  C<>nipiilHtii)n  of  tlif  tiol  \hhA 
iililisatioti  <>i  rach  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  dunnp  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class.  a5  computed  pursuant 
to  J1132.46<c'.  by  the  ajiphcable  class 
prices  (adjusted  pursuant  to  5^  1132.52 
andll32.53> ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overape  de- 
ducted from  each  class  pursuant  to 
5 1132.46(a)  (10^  and  the  corresponding 
step  of  §1132  46'b'  by  the  applicable 
class  prices ; 

(c)  Add  the  amount  obtained  f:-on; 
multiplying  the  difference  between  tiie 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  |1132.46ta» '5 '  and  the 
corresponding  step  of  §  1132.46(b): 

(d)  Addan  amouiit  ro|ual  to  the  differ- 
ence between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  II  price,  with  re- 
spect to  skim  milk  and  butterfat  In  other 
source  milk  subtracted  from  Class  I 
pursuant  to  5  1132  46'a  3-  and  the 
corresponding  step  of  5  1132  46  b'" ;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant's)  from 
which  an  equivalent  volume  was  re- 
ceived, with  res!)ect  u>  skim  milk  and 
butterfat  subtracted  from  Class  1  pur- 
suant to  §1132.46  a -7-  and  th-:'  cor- 
responding step  of  .5  1132  46  b 

14.  In  §  1132.71  paragraph  (b)  is  re- 
vised to  read  as  folio  v.. s 

S  1132.71  Conipulai  lon  <>!  aggregate 
value  used  t..  if*  i*  r  ruine  uniform 
prico*. 

•  •  ■  •  • 

<b)  Add  or   subtract    for    each    one- 
tenth  percent  that  the  averane  butterfa* 
content  of  the  milk  specified  m  .S  1 1;^2  7.: 
(a)  is  less  or  more,  respectively,  iliar.  '■; 
percent,  an  amount  comput4:'d  by  noilt:: 
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itj-  Section   1x32.72  ls  revised  to  recwl 
a.s  follows : 


^  1  t  .12 


<  nnipiiOitir 


-bted  av- 


«T.-I^t*    p 


I  f ,  . 


fur  eiuA".  month  iht  n;,orvti,  adminis- 
trator shall  compute  the  weighted  aver- 
age price  for  all  milk  of  3.5  percent  but- 
terfat content  .'  b  pool  plants  located 
within  100  miles  of  the  City  Hall  of 
Amarillo,  Texas,  as  follows: 

(a)  Divide  the  aggregate  value  com- 
puted pursuant  to  §  1132.71  by  the  sum 
of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1)  The  total  himdredweight  of  pro- 
ducer milk:  and 

(2)  The  total  hundredweight  for  which 
a  value  Is  computed  pursuant  to  §  1132.- 
70(e); 

(ly^  Subtract  not  less  than  4  cents  nor 
rn -re  tlian  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (a)  of  this 
section.  The  result  shall  be  the 
"weighted  average  price",  and,  except  for 
the  months  of  March  through  June,  shall 
be  the  "uraloru;  price"  for  producer  milk. 

16.  In  5  1132.73,  paragraph  (d)  is  re- 
vised to  read  as  follows: 

§  11.32.7.3      f'oniputation     of     uniform 
piicr-.  [or  !,>;i-r  1  i 111 k  and  excess  milk. 

•  •  •  •  • 

(d)  From  the  tiggregate  value  of  all 
milk  obtained  in  §  1132,71  subtract  the 
f  ollowingr : 

(1)  An  aniinint  computed  by  multi- 
plying the  hund:[od'v'  leht  of  milk  sf>eci- 
fied  in  §  1132.72(a)  (2)  by  the  weighted 
average  price;  and 

(2)  The  value  of  excess  milk  deter- 
mined pursuant  to  paragraph  (b)  of  this 
section;  and 

•  •  •  •  • 

17.  Section  1132.82  is  revised  to  read 
as  follows: 


§  1132 


I'M'Tll,  l.(  i 


-   to  pro- 


durcr-   .irn!  t,Hi    riDiipiKtl    riiilh. 

(a)  I:,  making  payment  pursuant  to 
§  1132  :!'  ']  '  uniform  price  pursuant  to 
i  '  '•  "  d  the  uniform  price  for  base 
m.ik  pursuant  to  §  1132.73  to  be  paid 
for  milk  which  is  received  from  producers 
at  a  pool  plant  located  100  miles  or  more 
from  the  City  Hall,  Amarillo,  Texas,  by 
the  shortest  hard-surfaced  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator shall  be  reduced  at  the  rate 
set  forth  in  the  following  schedule  ac- 
cording to  the  location  of  the  pool  plant 
where  such  milk  is  received  from  pro- 
ducers : 

Rate  per 
hUTidred- 
Di£tance  from  the  Amarillo  City  tceight 

Hall  (miles) :  (cents) 

100  but  less  than  110 15.0 

For  each  additional  10  miles  or  frac- 
tion tliereof  an  additional 1.6 

■  b  '  F'<-y:  pu,''T>0'Ses  of  romriutations  pur- 
suant O;  i':ll2:iB4  ao-i  1132.85  the 
u"ei!'htfd  av<'T-a;-e  pncc  ;-.hall  be  adjusted 
at,   i:h,c   rato:-   sol    forth   in   {1132,53   ap- 


to    the    producer- 
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pTicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

18.  Section  1132.84  is  revised  to  read 
AS  follows: 

§  1132.84     Payments 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amotmt, 
if  any,  by  which  the  total  amounts  speci- 
fied in  paragraph  (a)  of  this  section  ex- 
ceed the  amounts  specified  tn  paragraph 
(b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  S  1132.70  for 
such  handler; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  I  1132.80;  and 

(2)  The  value  at  the  weighted  average 
price (s)  applicable  at  the  location  of 
the  plant (s) ,  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  resE>ect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1132.70(e). 

19.  Section  1132.85  is  revised  to  read 
as  follows : 

§  1132.85     Payments    ont    of    die    pr»< 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1132.84(b).  ex- 
ceeds the  amount  computed  pursuant  to 
§  1132.84(a) .  If  at  such  time  the  balarice 
in  the  producer-settlement  fund  is  insuf- 
ficient to  make  all  payments  pursuant  to 
this  section  the  market  administrator 
shall  reduce  uniformly  per  hundred- 
weight such  payments  and  shall  com- 
plete such  payments  as  soon  as  the 
appropriate  funds  are  available. 

20.  Section  1132.88  is  revised  to  read 
as  follows: 

§  1132.88     Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  e£w;h 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  five  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re- 
spect to  (a)  producer  milk  (including 
such  handler's  own  production),  (b) 
other  source  mUk  allocated  to  Class  I 
pursuant  to  §  1132.46(a)  (3)  and  (7) 
and  the  corresponding  steps  of  §  1132.- 
46(b),  and  (c)  Class  I  milk  disposed  of 
from  a  partially  regulated  distributing 
plant  on  routes  in  the  marketing  area 
that  exceeds  Class  I  milk  received  during 
the  month  at  such  plant  from  pool  plants 
and  other  order  plants. 


A  P 


:3 MilK,  \K  tNLA?M[}  t  V  i-oRE 

M  ,A  R  K  E  "^'  i  U  G    A  a  E  A 


1.  Section  1133.9  is  revised  to  read  as 
follows: 

§1133.9      Nonpool  planU 

"Nonpool    plant"    means    any    plant 
other  than  a  pool  plant.    The  following 
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categories  of  nonpool  plants  are  further 
defined  aa  follows : 

lat  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricLng 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

1  b.'  "'Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  •  including  this 
part  I   issued  pursuant  to  the  Act. 

'c  "Partially  regulated  distributmij 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  flmd 
milk  products  labeled  Grade  A  in  con- 
sumer-type packages  or  dispenser  unitvS 
are  distributed  on  routes  in  the  market- 
ing area  during  the  month. 

<di  "Unregulated  supply  plant" 
means  a  nonpool  plant  that  forwards 
fluid  milk  products  during  the  monthL 
to  a  pool  plant,  but  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant 

2  Section   1133  11   Is   revised  to  read 

as  follows: 

§    1  133.11        Pr<Klu(Pr. 

"Producer"  mearo  any  da;ry  farmer, 
other  than  a  producer-handler  as  defined 
in  any  order  'including  thi.s  part'  Issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec- 
tion requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is  a  > 
received  at  a  pool  plant,  or  b'  diverted 
as  producer  milk  pursuant  to  ;  1133.12. 

3,  In  5  1133  15.  paragraph  bi  is  re- 
vised and  a  new  paragraph  e  ;s  added 
to  read  as  follows: 

S  1133.1.5      Han<iler. 


'  b  >  Any  per.^on  who  operates  a  par- 
tially regulated  distributing  plant; 

•  •  «  «  « 

'e  A  producf:'r-handler.  or  any  per- 
son who  operates  an  other  order  plant 

described  m  5  1133,61 

4  In  5  1133.22,  additional  paragraphs 
(m        r.      and  (oj   are  added  and  read 

as  follows, 

S  1133.22      n.itips. 

•  •  •  •  • 

(m)  VVher.ever  required  for  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  J  1133  46<'a'> ''S^  and 
the  corresponding  step  of  5  1133  46(b), 
the  market  administrator  ■^htll  estimate 
and  publicly  announce  -h-  .itilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim  milk 
and  butterfat.  respectively,  in  producer 
in; Ik  of  all  handlers.  Such  estimate 
shall  be  ba.>ed  upon  the  most  current 
available  data  and  shall  be  final  for  such 
pjrpose . 

r:  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  ha.s  received  fluid  mjlk 
products  from  an  other  order  plant,  the 
cla-ssification  to  which  such  receipts  are 
allocatfKl  pursuant  to  §  1133  46  pursuant 
to  such  report  and  thereafter  any 
change   m   such    allc>cation   required   to 
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correct    errors   disclosed   In   verification 
of  such  report :  arid 

'  0  Furnisli  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  In  such  fluid  mUk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis 
)f  the  report  of  the  receiving  handler; 
and,  as  necessary,  any  changes  in  such 
classification  arising  in  the  verlflcatlon 


nr    Sli'-'i 


report. 


5.  In  ,5  1133.30,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  1  133.30      H«i><>rts  of  receipts  and  utili- 

/,t  ( 1 1  >ii. 


(b)  Each  handler  specified  In  §  1133.15 

(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re- 
quired in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in  pro- 
ducer rn;;lc;  such  report  shall  include  a 
separate  statement  showing  the  respec- 
tive amounts  of  skim  milk  and  butterfat 
disposed  of  on  routes  in  the  marketing 
area  as  Class  I  milk;  and 

•  •  •  •  • 

6.  In  §  1133.41,  paragraph  (c)  (5)  (ill) 
and  (6)   is  revised  and  new  paragraph 

(c)  (5)  (iv) .  (v)  and  (vi)  is  added,  read- 
ing as  follows: 

§1133.41      Classes  of  utilization. 

•  •  •  •  • 

(c)  •   •   • 

(5)  •   •   • 

(lii)  1.5  percent  of  receipts  in  bulk 
tank  lots  frcwn  other  pool  plants;  plus 

(iv)  1.5  percent  of  receipts  of  fluid 
milk  products  in  bulk  from  an  other 
order  plant,  exclusive  of  the  quantity 
for  which  Class  11  or  Class  in  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler;  plus 

(V)  1.5  percent  of  receipts  of  fluid  milk 
products  in  bulk  from  unregiilated  sup- 
ply plants,  exclusive  of  the  quantity  for 
which  Class  n  or  Class  HI  utilization  was 
requested  by  the  handler;  less 

(vi)  1.5  percent  of  disposition  In  bulk 
tank  lots  to  other  milk  plants  (when  the 
exception  specified  in  subdivision  (ii) 
of  this  subparagraph  applies,  the  .appli- 
cable percentage  shall  be  two  percent) ; 
and 

(6 )  In  shrinkage  of  skim  milk  and  but- 
terfat, respectively,  assigned  pursuant  to 
§  1133.42(b)(2). 


7.  Section  1133.42  is  revised  to  read  as 
follows : 


§  1 


Shrinkage. 


The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
at  each  pool  plant  as  follows : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat.  respectively,  for 
each  handler;  and 

(b)  I.'  a  handler  has  receipts  of  other 
source  raiik.  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat 
in  amounts  respectively  equal  to  50  times 
the  maximum  amount  that  may  be  com- 


puted pursuant  to  §  1133  4I('c)  (5) ;  and 

(2)  skim  milk  and  butterfat  in  other 
source  milk  received  in  the  form  of  fluid 
milk  j)roducts.  exclusive  of  that  specified 
In  §  1133  4 He)  (5). 

8.  Section  1 133  44  is  revised  to  read  as 
follows 

§1133.41       Ir.u.^fers. 

Skim  milk  or  butterfat  transferred  or 
diverted  in  the  fonn  of  a  fluid  milk  prod- 
uct shall  be  classifirxl 

(a>  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han- 
dler, except  as  provided  in  paragraph 
(d)  of  this  section,  .subject  in  either  event 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  any  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  plant (s)  of  the  transferee 
handler  after  ctMnputations  pursuant  to 
§  1133.46(a)  (8)  and  the  corresponding 
step  of  §  1133  46ibi : 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be    allocated    pursuant    to    §  1133.46(a) 

(3)  and  the  correspondiiig  step  of 
§  1133.46(b),  the  skim  milk  and  butter- 
fat  so  transferred  shall  be  classified  so 
as  to  allocate  the  least  possible  Class  I 
utilization  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  5  1133.46(a)  (7) 
or  (8)  and  the  corresponding  step  of 
§  1133.46'  b' ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  tot-al  of  such  re- 
ceipts shall  not  be  cla.ssified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re- 
quirements of  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re- 
sulting from  subparagraph  (3)  of  this 
paragraph : 

( 1 )  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph  ( 3  > 
of  this  paragraph  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
§  1133.30  for  the  month  within  which 
such  transaction  occurred; 

(2)  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but- 
terfat received  at  such  plant  which  are 
made  available  if  requested  by  the  mar- 
ket administrator  for  the  purpose  of 
verification;  and 

(3)  T;.'  .k:rr.  n\::k  and  butterfat  so 
transfeiiod  ^hall  If  classified  on  the 
basis  of  the  following  assigrmient  of 
utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  fKwl  plants  and  other 
order  plants : 

(1)  Any  Class  I  utilization  disposed 
of  on  routes  in  tli*  marketing  area  shall 
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be  first  assigned  to  the  skim  milk  and 
butt€'rfat  In  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  order 
plants  and  tliereaft^r  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator detennines  constitute  repular 
sources  of  supply  of  Grade  A  milk  for 
such  nonixK>l  plant; 

(in  Any  Cla.ss  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such 
order,  next  pro  rata  to  reccipt^s  from  pool 
plants  and  other  order  plants  not  regu- 
lated by  such  order,  and  thereaft-er  to 
receipts  from  dairy  farmers  who  the 
market  administrator  detennines  con.^ti- 
tute  regular  sources  of  supply  for  .-ueh 
nonpool  plant ; 

(iiii  Class  I  utilization  in  excess  of 
that  assigned  punsuant  to  subdivision.^ 
(1)  and  'ii>  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipt.^ 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  thie 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  a.ssigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

(iv)  Class  II  utilization  shall  next  be 
assigned  to  remaining  receipts  in  the 
sequence  provided  in  subdivision  nii>  of 
this  subparagraph  ■  3  ' .  To  the  extent 
that  neither  Class  I  nor  Chiss  ii  utiliza- 
tion is  not  so  assigned  U>  it.  the  skim 
milk  and  butterfat  so  trarisferred  shall 
be  classified  as  Clavss  III  milk; 

(d.t  As  producer  milk  in  the  transferee 
plant,  if  transferred  as  bulk  milk  to  the 
pool  plant  of  another  handler  by  a  co- 
operative asscK,'iation  hi  its  capacity  as 
a  handler  pursuant  to  5  H33.15  ^.c''2.i 
or  (d).  Such  milk  shall  be  excluded 
from  producer  milk  to  be  classified  as 
that  of  the  cooperative  asvsociation,  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  In  subparagraph  (1),  (2),  or 
(3)  of  this  paragraph: 

(1)  If  trarisf erred  in  packaged  form, 
classification  shall  be  In  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order ; 

(2)  If  transferred  in  bulk  form,  cla.-- 
sification  shall  be  in  the  classes  to  whicli 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un- 

,     der  the  conditions  set  forth  in  sutn'<»'a- 
graph  (3)  of  this  paragraph    : 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  re.spective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classifled  as  Cla.ss  HI  t^->  the  extent  of 
the  Class  m  utilization  >  or  comparable 
utilization  under  sucli  other  order  > 
available  for  such  assiynment  pursuant 
to  the  allocation  provisions  of  the  trans- 
feree order ; 

(4)  If  the  classification  to  whiicli  allo- 
cated under  the  other  order  is  not  avail- 
able to  the  market  administrator  for 
purposes  of  estabhshing  classification 
pursuant  to  this  paragraph,  classifica- 
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tion  .shall  be  as  Class  I.  subject,  to  ax!- 
justment  when  such  information  is 
available : 

<5'  For  purposes  of  this  i>aragTaph:i, 
if  the  transferee  order  provides  for  only 
two  classes  of  utilization,  milk  allcK'At-ed 
U)  a  class  consisting  pn manly  of  fluid 
milk  products  shall  be  classified  a.'^  Class 
I.  and  milk  allocattni  to  Cla.ss  II  ixrulvr 
the  other  order  shall  be  classified  li^  C"la^;s 
III:  and 

'  6 1  If  thie  form  u\  wtiicli  any  tluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation sliall  be  ill  acc<.;r(ia:n('»'  with  the 
provisions  of  §  1133,41. 

i*    Seetui::;  I  Hi 3  46  is  revised  to  read  as 

fi  'Hows 


1  133. 1-6       VlltK-aiittn    tti 
hiitttrfat   ( ia!«-ili«iL 


>  k    and 


.'\it(:r  making  the  computations  pur- 
.Miani  to  S  1133.45,  the  market  adminis- 
trator shall  det-ermine  the  classiflcation 
of  produce:  milk  for  each  handler  as 
follows: 

•  as  Skini  milk  shall  be  allocated  in 
tiic  follow  J  ii"  m,anner: 

■•  I  '  Subtract  fmm  th<-  t-.:,'{.al  rtounds  of 
skim  milk  ;n  Cla,s^-:  III  the  i^L-unds  of 
skim  milk  classified  as  C";a,v-  III  pursuant 
to  ^  li;^3  41'c  m5(  : 

'2'  Subti'act  from  the  remaining 
pounds  of  skim  milk  m  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts receivfxi  m  packaged  form  from 
othier  order  plarit.-^  as  follows: 

'V  Prom  Class  III  milk,  the  lesser  of 
tiie  pounds  remainini-;  or  two  percent 
vi  such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be- 
low from  the  poimds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  III  the  pounds  of  skim 
milk  in  each  of  the  following: 

(1)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  rnilk  product; 

'if)  Rpceiiits  of  fluid  milk  products 
for  whlcli  Grade  A  certification  Is  not 
estiiblLsiieo,  :-;-  wlisc}";  are  from  unidentl- 
ned sources,  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  tliis  or  any  other  Federal  order; 

(4)  Subtract,  In  the  order  speclfled 
below,  in  sequence  beginning  with  Class 
III  from  the  pounds  of  skim  milk  re- 
maining in  Classes  n  and  III.  but  not 
in  excess  of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unres-ulated  sunrly  plant: 

(a)  For  wiucli  Liit  hitndJer  requests 
Class  II  or  Class  III  utilization;  or 

<  b  I  Which  are  in  excess  of  the  pounds 
of  skim  milk  determin<,Hi  b\  multiplying 
the  pounds  of  skim  mhk  remaining  in 
Class  I  milk  by  l,2f.  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  In  bulk  from  other 
order  plants. 

(ii'  Receij-n,^;  of  iluid  milk  products  In 
bulk  frr:>iK  an  otlier  ord'.-r  |,>lan,t  In  excess 


rnua 


n,sft'rs 


o    >\ich    ;::iiani 


Cla--^^  II  or  Clas-s  111  utiiization  was  re- 
quested by  the  operator  of  such  plant 
and  the  handler; 
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'6  '    Subtrfu:^r  !- .m  the  pounds  of  skim 

m,ilk  Ttrntiiriua:  ,-.  'M:ich  class,  in  series 
'b€'gin::dn^  w/;;,!:  i, 'im..-  Ill,  the  pounds  of 
skim  rnilk  :::  u:venwry  of  fluid  milk 
V'TixiDcu:  .,:.  h.w.d  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  m  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
( 1)  of  this  paragraph ; 

<7>  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  qxiantitles,  the  poimds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  imregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph (4)  (I)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  slum  milk 
In  receipts  of  fluid  milk  products  in  bulk 
from  an  other  Order  plant(s).  In  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ID  of  this 
paragraph : 

(1)  In  series  beginning  with  Class  III, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
and  Cl&ss  m  utilization  of  skim  milk 
annoimced  for  the  month  by  the  market 
administrator  pursuant  to  §  1 133.22 (m) 
or  the  percentage  that  Class  II  and  Class 
ni  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of 
the  handler ;  and 

(Ii)  Prom  Class  I,  the  remaining 
poimds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  In  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1133.44(a) ;  and 

(10)  If  the  poimds  of  skim  milk  re- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  In  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  Class  m.  Any  amount 
so  subtracted  shall  be  known  as  "over- 
age"; 

(b)  Butterfat  shall  be  allocated  In 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section ;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  each  class. 

10.  Section  1133.53  Is  revised  to  read 
as  follows : 

§  1133.53      Location  adjustments  to  han- 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  90 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  City  Hall  In  Spokane,  Washing- 
ton, and  disposed  of  as  Class  I  milk  or 
asslgiird  Cla.  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section  and  for  other  source  milk  for 
which  '5  ivK/a/ii :■■'?■■;  ;i.;;;;.stment  is  applica- 
ble,  the    price    computed   pursuant    to 
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5  1133  51' a>  shall  be  reduced  by  two 
cents  for  each  10  miles  or  fraction  there- 
of, up  to  200  miles  and  one  cent  for  each 
10  miles  or  fraction  thereof,  in  excess  of 
200  miles,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  such  plant 
to  the  City  Hall,  Spokane,  Washington; 
and 

'bi  For  purposes  of  calculatin?  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  dl.>5- 
poeltion  at  the  transferee  plant  In  excp?? 
of  the  sum  of  receipts  at  .'5uch  plant  from 
producers  and  cooperative  as,"'ociat!f^r..s 
pursuant  to  5  1133.15  'C  '2'  and  'd'  and 
the  volume  assigned  as  Cla.ss  I  to  r*^- 
ceipts  from  other  order  plant.s  and  un- 
regulated supply  plants,  such  assignment 
to  be  made  first  to  transferor  plants  at 
which  no  location  adjustment  rr<^d:*  is 
applicable  and  then  in  sequence  begin- 
ning with  the  plant  at  which  the  least 
location  adjustment  would  apply. 

11,  Section  113,3,62  i.-;  revi.-ed  to  read 
as  follows ; 

§  11.3.3.62  ObliffrUion*  nf  Ii;ui(1'»t  (ijipr- 
aling  a  partially  rp<;iil:<ti'<i  fli-Uilmt- 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing'  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
d'acer-.settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  'at  the  handler's 
election  >  calculated  pursuant  to  para- 
graph '  a  '  or  b  '  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
5§  1133.30  b>  and  1133  31  the  informa- 
tion necessary  to  compute  the  amount 
specified  In  paragraph  (a;  of  this  section, 
he  shall  pay  the  amount  computed  pur- 
suant to  para^traph  ib)   of  this  section: 

(a;    An  amount  computed  as  follows: 

(■iMi'  The  obl'gatioa  that  would 
have  been  computed  pursuant  to 
§  1133  70  at  such  plant  shall  be  deter- 
mined as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  computa- 
tion, receipts  at  such  nonpool  plant  from 
a  pool  plant  or  an  other  order  plant  shall 
be  as^signed  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  cla.ssificd  as  Class  III  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weishtf^d  averafre  price  of  the 
respective  order  if  so  allocated  to  Class 
I  in:lk.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1133.70(e)  and  a 
credit  in  the  amount  specified  in  §  1133.- 
84'bti2»  with  respect  to  receipts  from 
an  unregulated  supply  plant,  unless  an 
obligation  with  respect  to  such  plant  is 
computed  as  specified  in  subdivision  (li) 
of  this  subparagrapii. 

(il)  If  the  operator  of  th-  ;- i:-tially 
regulated  distributing  plant  .-^o  rer;Uf.->ts. 
and  provides  with  his  reoorts  pursuant 
to  15  1133, 30'b)  and  1133,31  similar  re- 
ports with  respect  to  the  operations  of 
any  other  nonpool  plant  which  sprves  as 
a  supply  plant  for  such  partially  reg- 
ulated distributing  plant  by  shipments 
to  such  plant  during  the  month  equiva- 
lent to  the  requirement.?  of   §  1133  8  b) 


with  agreement  of  the  opera t/>r  ff  fmc): 
plant  that  the  market  a,flmlnisrnitor 
may  examine  the  b(X)k5  and  record''  o*' 
such  plant  for  purpKxses  of  veTlflciitior,  -' 
such  report*,  there  will  bp  added  t,hf> 
amount  of  the  oblleatnin  romputed  at 
such  nonpool  supply  olant  in  the  same 
manner  and  sub'pct  *-■■■■>  'r;-'  '■■-im*-  f-^n- 
ditions  as  fo'  'he-  pviVnWy  r-.'^'-iiuted 
distributing  plant. 

2  From  this  obligation  there  will  be 
deduct-ed  the  sum  of  (i)  the  gross  pay- 
ments madp  bv  ■<uch  handler  for  Grade 
A  niilk  receiv 'd  during  the  month  from 
dairv  farmers  at  such  plant  and  like 
pa. men  s  made  by  the  operator  of  a 
r  .  r::  s)  included  in  the  compu- 
tations pursuant  to  subparagraph  (1) 
of  this  paragraph,  and  (ii)  any  pay- 
ments to  the  producer-settlement  fund 
of  another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant. 

(b)   An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market- 
ing area; 

2  Deduct  the  respective  amounts  of 
-."tiia  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis- 
tributing plant  from  pool  plants  and 
other  order  plants  exc^>t  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

'  3  Combine  the  amounts  of  skim  mjiic 
and  butterfat  remaining  into  one  total 
and  detemune  the  weighted  average 
butterfat  content ;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  Its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  Class  III  price) . 

12.  Section  1133.63  Is  revised  to  read 
as  follows : 

§  11S3.63     Sl;i!*'   ifi -litutions. 

A  state  owned  and  operated  Institution 
or  establishment  which  processes  or 
packages  milk  distributed  solely  on  its 
premises  or  those  of  other  state  institu- 
tions or  establishments  shall  be  exempt 
from  all  provisions  of  this  part.  Milk 
received  from  such  institutions  at  pool 
plants  shall  be  treated  as  other  source 
milk  received  from  a  producer-handler 
and  fluid  milk  products  disposed  of  by  a 
handler  to  such  institutions  shall  be 
classified  on  the  same  basis  as  though 
disposed  of  to  a  producer-handler. 

13.  Section  1133.70  is  revised  to  read 
as  follows: 

§  1133.70       rompulalion  of  the  net  pool 

obli:.'  .ti«  II    >!  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a>  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1133.46(c).  by  the  applicable  class 
prices  '^adjusted  pursuant  to  §§  1133.52 
and  1133.53); 

fb)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1133.46(a)  (10)   and  the  corresponding 


;t'p  of   5  1133  46'b)    by  the   applicable 
ci iiss  prices: 

'  c  '  Add  the  following : 
1  •  The  amount  obtained  from  multl- 
r>Iy;n?  the  difference  between  the  Class 
III  price  for  the  preceding  month  and  the 
Ckus.s  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1133  46' a)  5)  and  the  corre- 
sponding step  of   §  1133  46  b);   and 

(2)  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
m  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  month 
by  the  lesser  of  ■ 

(i)  The  pounds  of  skim  milk  and  but- 
terfat subtracted  from  Class  n  milk  pur- 
suant to  5  1133  46 'a  I  '5'  and  the  corre- 
sponding step  of  §  1133. 48^b)  for  the 
current  month ;  or 

(11)  The  pounds  of  skim  milk  and 
butterfat  remaining  in  Cla,ss  III  milk 
after  the  calculations  pursuant  to 
5  1133.46(a) '8>  and  the  corresponding 
step  of  §  1 133.46 'b)  for  the  preceding 
month,  less  the  pounds  u.sed  in  computa- 
tion pursuant  to  subparagraph  (1)  of 
this  paragraph ; 

(d)  Add  an  amoimt  equal  to  the 
difference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  III  price,  with 
respect  to  skim  milk  and  birtterfat  in 
other  source  milk  ."^ubtract^d  from  Class 
I  pursuant  to  !5  1133  46'aW3)  and  the 
corresponding  step  of  §1133  48(b); 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  p]ant(s)  from 
which  an  equivalent  volume  was  re- 
ceived, with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  5  1133.46'a) '7i  and  the  cor- 
responding step  of  5  1133. 46'b);  and 

(f )  Add  or  subtract  the  amount  neces- 
sary to  correct  errors  disclosed  by  the 
verification  of  reports  of  receipts  and 
utilization  of  skim  milk  and  butterfat 
in  previous  months  for  which  pajment 
has  not  been  made 

14.  Section  1133.71  is  revised  to  read 
as  follows : 

§1133.71       Coinpiilation    of    u  r^  i  f  O  r  m 
prices. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1133.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1133  30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1133.84  for 
the  preceding  month ; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1 133.81 ; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  thi.s  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  hv  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per- 
cent by  the  butterfat  differential  com- 
puted pursuant  to  §  11 33  82  and  multiply- 


ing  the  result  by  the  total  hundredweight 
of  such  milk; 

(d»  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobhgated  balance 
In  the  producer-settlement  fund; 

(e'  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  hari- 
dlers  included  in  these  comput^itlon? : 

(11  The  total  hundredweight  of  pro- 
ducer milk;  and 

(,2'  The  totAl  hundrtxiweitiht  for 
which  a  value  is  computed  pui-suant  to 
§1133.70(e>  ; 

(fi  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price",  and,  except 
lor  the  months  specified  below,  shall  be 
the  "uniform  price"  for  milk  reeeivi^d 
from  producers; 

(g.)  For  the  months  specified  in  par- 
agraphs (h)  and  u)  of  this  .section,  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs 'a'  throuph  'd'  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  par- 
agraph (e><2i  of  this  section  by  the 
weighted  average  price: 

(h)  Subtract  during  each  of  ilic 
months  of  April.  May  and  June,  an 
amount  computed  by  multiplying  the 
total  hundredweight  of  producer  milk  for 
such  month  by  30  cent,s ; 

(i>  Add  dunnp  each  of  the  montJi,'>  of 
September,  October  and  November,  one- 
third  of  the  total  amount  subtract^ni 
pursuant  to  paragraph  «h>  of  this 
section; 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  m  these  computations;  and 

(k»  Subtract  not  k\ss  than  four  cents 
nor  more  than  five  cenUs  per  hundred- 
weight. The  result  shall  be  the  uniform 
price"  for  milk  receivcKi  from  producers. 

15.  Section  11.33.81  is  revised  to  read 
as  follows: 

§  1133.81      T.<M'alit>n   (lifferentials   to   |>r(i- 
ducers  iiixl  on  nonpool  niilk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  j'ool  pUtnt  .'-hall  be 
reduced  accorduiy  t-o  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
51133.53;  and 

(b)  For  purposes  of  computations  pur- 
suant to  §5  1133.84  and  113385  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1133.53  appli- 
cable at  the  location  of  the  nonpool 
plant  from  w^hich  the  milk  wa^j  received. 

§1133.83       [Amendment] 

16.  In  §  1133.83  the  designations 
"1133.62  (a)(1)  and  b'  1  "  are  changed 
to  "1133.62". 

17.  Section  1133.84  is  revised  to  read  as 
follows : 

§1133.81       l'a'»nMiit-     to     l!i«      pr<>(lu<«r 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month  each  handier  shall  pay 
to  the  market  administrator  the  amount, 
^  any,  by  which  the  total  amounts  speci- 
fied in  paragraph  'ai  of  this  section  ex- 
ceed the  amounts  specified  in  paragraph 
*b)  of  this  section: 

(a)  The  sum  of 


a'l  The  total  of  the  net  ixwl  oblipa- 
tion  computed  pursuant  to  §  1133  70  !':,^r 
such  handler;  and 

'  2  >  In  the  case  of  a  c^xiperaiive  a.sso- 
ciation  which  is  a  handler,  the  TOtntmnm 
amount  due  from  other  handlers  pxir- 
suant   to   5  1 133,80  d    : 

',  b  1    Tlie  sum  of 

'1'  The  value  cf  ,'^;uch  handler's  pro- 
ducer milk  at  tl'i''  applicable  uniform 
prices  specified  in  j  1133.80;  £ind 

(2)  The  value  at  the  weighted  aver- 
age price* s)  applicable  at  the  location 
of  the  plant (s)  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  m 
p:  ■Of  V  •;;  r' ^pect  to  other  source  milk 
for  whic!;  a  vulue  is  computed  pursuant 
to  §  1133.70(e). 

18.  Section  1133.85  is  revised  to  read 
as  follows; 

§  1133.85      liUMirni-     nut    of    the    pro- 

ducer.se 1 1 1 < ■  i u «*  1 1 1  <  u  n, .  i . 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  miarket  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1133.84(b)  ex- 
cee»ds  the  amount  computed  pursuant  to 
§  1 1 33 .84 1  a  I .  Tlie  market  administrator 
shall  offset  any  payment  due  any  han- 
dler against  payments  due  from  such 
handler.  If  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  paragraph, 
the  market  administrator  shall  reduce 
uniformly  such  pajnments  and  shall  com- 
plete such  payments  as  soon  as  the  funds 
are  available 

19.  Section  1133.88  is  revised  to  read 

as  follows; 


pooling  provisions  of  another  order  is- 
sued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  'Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con- 
sumer-type packages  or  dispenser  units 
are  distributed  on  routes  in  the  market- 
ing area  during  the  month. 

(d)  "Unregulated  supply  plant '  means 
a  nonpool  plant  which  is  not  an  other 
order  plant  nor  a  producer-handler 
plant  and  from  which  Grade  A  fluid  milk 
products  are  moved  during  the  month  to 
a  pool  plant  qualified  pursuant  to 
§  1135.7. 

2.  In  §  1135.10,  the  introductory  text 
is  revised  to  read  as  follows: 

§  1135.10     Producer. 

"Producer"  means  any  person  (other 
than  a  producer-handler  as  defined  in 
any  order,  including  this  part,  issued 
pursuant  to  the  Act,  or  a  dairy  farmer 
with  respect  to  milk  delivered  to  a  pool 
plant  which  qualifies  as  producer  milk 
under  another  F^ederal  order)  who  pro- 
duces milk  eligible  for  distribution  as 
Grade  A  milk  in  compliance  with  the 
fluid  milk  product  requirements  of  a  duly 
constituted  health  authority,  whose  milk 
is: 


3.  In  §  1135.22,  additional  paragraphs 
(tt,  (m),  and  (n)  are  added  and  read 
as  follows: 


11,3.3.88     Fxpi 


idmmislralion.  §  1135.22      Duties. 


As  lus  pro  rata  .siiai'e  of  the  expense 
of  administratioi:  f  tiu  ^rder,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  14th  day  after  the 
end  of  the  month  five  cents  per  himdred- 
weight  or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  (a) 
to  producer  milk  '  iricluding  that  classi- 
fied ]);.!■,'<  ;a:. I  to  J  Il33.44id,'' .'  and  such 
handler's  own  farm  production,  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  S  1133.46(a)  (3)  and  (7) 
and  the  corresponding  steps  of  §  1133.46 
(b) .  and  (c)  Class  I  milk  disposed  of  from 
a  partially  regulated  distributing  plant 
oii  :-(une:~  \r:  the  marketing  area  that  ex- 
ceeds Ci^ii  1  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 


PART  n35~MILK  IN  COLORADO 
SPRINGS-PUEBLO  MARKETING 
AREA 

1.  Section  1135.8  is  revised  to  read  as 

follows  ■ 

^   113.">.8        'NuHf.N.ot  pl;uU. 

"Nontwoi  plant"  means  any  milk  re- 
reivln.u,  manufacturing  or  processing 
Iilant  cttlier  than  a  pool  plant.  The  fol- 
kming  categories  of  nonpool  plants  are 
further  defined  as  follows: 

'  a  '  "Other  order  plant"  means  a  plant 
that  is  luliy  subject  to  the  pricing  and 


(1)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1135.46(a)  (8)  and 
the  corresponding  step  of  §  1135.46(b), 
the  market  administrator  shall  estimate 
and  publicly  annotmce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  piupose; 

(m)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  Is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  §  1135.46  pur- 
suant to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(n)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi- 
fication arising  in  the  verification  of 
such  report. 
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4.  In  5  1135.32,  paragraph  'b»  is  re- 
vised to  read  as  follows: 

§  1 135.32      Other  report*. 

•  •  •  •  • 

<  b '  Bach  handler  who  operates  a  par- 
tially regulated  distributing  plant  shall 
report  as  follows: 

(1)  As  required  pursuant  to  5  1135  30 
except  that  receipts  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in  pro- 
ducer milk;  such  report  shall  Include 
a  seperate  statement  showing  the  re- 
spective amounts  of  skim  milk  and  but- 
terfat  disposed  of  In  the  marketirig  ar*  a 
on  routes  as  Class  I  milk:  and 

f2>  As  required  pursuant  to  I  1135  31 
if  he  wishes  computations  pursuant  to 
5  1135, 62'a)  to  be  considered  in  compM- 
tation  of  his  obligation  pursuant  to 
§  1135  62,  In  such  report  payment,'  to 
dairy  farmers  delivenng  Grade  A  milk 
shall  be  reported  in  Ueu  of  payments  to 
producers. 

5.  Section  1135  40  is  revised  to  read  as 
follows : 

§  1133.40      Skim    milk    and    bulterfat    to 
be  ciaHifieil. 

All  skim  milk  and  butterfat  which  Is 
required  to  be  reported  pursuant  to 
5  5  1135.30  and  1135,32  shall  be  cla5sif.?d 
pursuant  to  the  provisions  of  §§  1135.41 
to  1135  46. 

6.  In  I  1135  41.  paragiaph  (c)  (7)  and 

8'   IS  revised  to  read  as  follows: 

§   113.3.11       ( !hi<*«'»  i>f  vitili/.it  icii. 


fC>     •     •     • 

7  In  shrinkage  allocated  pursuant 
to    §  1135  42.b)  a>,   not   to   exceed   the 

foUowmg: 

li)  Two  percent  of  receipts  of  pro- 
ducer m.llk  received  at  a  pool  plant  di- 
rectly from  producers:   plus 

'ii>  1.5  percent  of  receipts  from  a  co- 
operative association  in  its  capacity  as 
a  handler  pursuant  to  5  1135.9'd',  ex- 
cept that  If  the  handler  operating:  the 
pool  plant  files  with  the  market  admin- 
istrator notice  that  he  is  purchasing 
such  milk  on  the  basis  of  farm  weight.,^ 
determined  by  farm  bulk  tank  calibra- 
tions and  butterfat  tests  determined 
from  farm  tank  sam.ples,  the  applicable 
percentage   shall   be   two   percent;    plus 

'iil»  1.5  percent  of  receipts  in  bulk 
tank  lots  from  other  pool  plants;   plus 

'Iv  1.5  percent  of  receipts  of  fluid 
milk  products  in  bulk  tank  lots  from  an 
other  order  plant,  exclusive  of  that 
quantity  for  which  Class  III  *or  Class 
II'  utilization  was  requested  by  the  op- 
erator of  such  plant  and  the  handler; 
plus 

'VI  1  5  perce:i'  of  fluid  milk  products 
m  bulk  from  unregulated  supply  plants, 
exclusive  of  the  quantity  for  which  Class 
III  '  or  Class  II.>  unhzation  was  requested 
by  the  handler;  les.s 

'VI'  1.5  percent  of  disposition  :n  bulk 
tank  lots  to  other  milk  plants;  and  plus 
viii  0  5  percent  of  receipts  of  pro- 
ducer milk  by  a  co<:)perative  association 
which  is  the  handler  pursuant  to  §  1135.9 
(d).  unless  the  exception  provided  In 
subdivision  u  of  this  subparagraph  ap- 
plies; and 


<B>  In  shrinkage  all'^'X'af^Hl  pomiBnt 
to  5  1135, 42'b^ '2' 

7.  Section  il3a.42  is  revised  to  read  .^o 
follows: 

§  1  13.3.42       Shrinkage. 

The  mari-ie"  uirri  listrator  shall  allo- 
cate shriiiKate  j\  r  a  handler's  receipts 
ai  each  of  his  pool  plants  as  follows: 

1  Compute  the  total  shrinkage  of 
.  k.m  milk  and  butterfat,  respectively 
for  each  handler  at  each  plant;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinJLage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat 
in  amounts  respectively  equal  to  50 
times  the  maximum  amount  that  may  be 
computed  pursuant  to  §  1135.41  fc)  (7) ; 
and  (2)  skim  milk  and  butterfat  In  other 
source  milk  exclusive  of  that  specified 
in  §  1135.41(c)(7). 

8.  Section  1135.44  is  revised  to  read  as 
follows : 

§in3.n      Tr.n-fers. 

Skim  miiK  01  butterfat  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct from  a  pool  plant  by  the  operator  of 
the  pool  plant  or  by  a  cooperative  asso- 
ciation in  its  capacity  as  a  handler  pur- 
suant U)  ■;  1135.9(d)   shall  be  classified: 

ia>  Ai  till  utilization  indicated  by 
both  lui:  i..  rs.  otherwise  as  Class  I  milk, 
if  transicri  ed  to  the  pool  plant  of  another 
handier,  except  as  provided  In  para- 
graph (f )  of  this  section,  subject  in  either 
event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  any  class  shall  be  limited  to  the 
amount  thereof  remaining  In  such  class 
in  the  transferee  plant  after  computa- 
tions pursuant  to  S  1135.46(a)  (8)  and  the 
corresponding  step  of  S  1135.46(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1135.4(J(a)  (3) 
and  the  corresponding  step  of  §  1135.46 
(b) .  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  (then 
Class  ID  utilization  to  such  other  source 
m.ilk :  and 

3  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1135.46(a) 
(7)  and  (8)  and  the  corresponding  steps 
of  §  1135.46  lb)  .the  skim  milk  and  butter- 
fat so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
(or  Class  TI  milk  to  a  greater  extent 
than  w  iid  ne  applicable  to  a  like  quan- 
tity of  such  other  source  milk  received 
at  the  transferee  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk.  If  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  more  than 
200  miles  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  El  Paso  County 
Courthouse,  but  not  located  in  Cache  or 
Weber  Counties.  Utah; 

(d)  As  Class  I  milk  if  transferred  in 
consumer  packages  to  a  nonpool  plant 
that  is  not  an  other  order  plant; 

(e)  As  Class  I  milk.  If  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 


producer-handler  plant,  located  not 
rn^Te  than  200  miles,  by  the  shortest 
hlahway  distance  as  determined  by  the 
market  administrator,  from  the  El  Paso 
"  iiity  Courthouse,  or  which  is  located 
U\  Cache  or  Weber  Counties.  Utah,  unless 
the  requirements  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  are  met,  in 
which  case  the  skim  milk  and  butterfat 
■  *  ;■;^ri,^f^■:■rt'd  or  diverted  shiUi  be  classl- 
th-(l  m  accordance  with  the  assignment 
icoulting  from  subparagraph  (3)  of  this 
paragraph : 

1  The  traiTsfernng  or  diverting 
h.ui'ller  claims  classification  purs\iant  to 
the  a.'^iiMiment  set  fortii  in  subpara- 
graph 3 '  of  this  paragraph  in  his  re- 
port submitted  to  the  market  adminis- 
trator pursuant  to  §  1135.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  pilant  which 
are  made  available  if  requested  by  the 
mnrkft  administrator  for  tlie  purpose 
oi  ■■.  i-nfication;  and 

(3)  The  skim  milk  and  bun  erf  at  so 
transferred  shall  be  classified  on  the 
ba.sis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  In  ex- 
cess of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i  .'\iiy  Cla-s-s  I  utilization  disposed  of 
on  r  i  ir-  :n  the  marketing  area  shall  be 
first  cUvsisned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  pnxiucts  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  supiily  of  Grade  A  milk  for 
such  nonpool  plant: 

(11)  Any  Cla.ss  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such  or- 
der, next  pro  rata  to  receipts  from  pool 
plants  and  other  order  plants  not  reg- 
ulated by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute regular  sources  of  supply  for 
such  nonpool  plant: 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  Ui*  of  thus  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant  and  Class  I  utilization  in  ex- 
cess of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants; 

(iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Cla.ss  II  milk  to  the  ex- 
tent of  such  uses  at  the  plant  and  then 
as  Class  III  milk:  and 

(V)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
under  this  paragraph,  the  same  condi- 
tions of  audit,  classification  and  alloca- 
tion shall  apply. 


fi  If  a  specified  utilization  Is  not 
claimed  by  both  handlers,  sub.iect  to 
paragraph  (a>  of  this  section,  skim  milk 
and  butterfat  transferred  to  the  pool 
plant  of  another  handler  by  a  coopera- 
tive association  which  is  the  handler  for 
such  milk  pursuant  to  S  1135  9(d'  shall 
be  classified  pro  rata  to  the  respective 
amounts  thereof  remaining  In  each  clas.s 
for  such  month  at  the  pool  plant's'  of 
the  receiving  handler  after  the  computa- 
tion pursuant  to  5  1135  46' a  >  (9>  and  \he 
corresponding  step  of  §  1135  4()<b' 

(g'  As  follows,  if  transferred  to  ar. 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
de.-rribe'd  in  subparagraph  (1>,  (2>  or 
t3;  of  this  paragraph  • 

(1)   If  transferred  in  packai-ed  fi,.!m 
da-^sification  shall  be  m  the  classes  to 
which  allocated  a^  a  fluid  milk  product 
under  the  other  order: 

•  2)  If  transferred  in  bulk  form  classi- 
fication shall  be  in  Class  I  if  allocated 
as  a  fluid  milk  product  under  the  other 
order  to  Class  I,  in  Class  II  if  allocated 
to  Class  II  under  an  order  which  pro- 
vides three  classes  and  in  Class  III  if 
allocated  t.o  Class  III  under  the  other 
order  or  if  allocated  to  Class  n  under 
an  order  which  provides  only  two  classes 
(including  allocation  under  the  condi- 
tions set  forth  in  subparagraph  (3)  of 
this  paragraph    : 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plant.s  so  request 
In  the  reports  of  receipt-s  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  in  bulk  form  shall  be 
classified  as  Cla.ss  III  'or  Cla.ss  11)  to  the 
extent  of  the  Cla.s.<;  m  <or  (Jla.ss  lit  uti- 
lization (.or  comparable  utilization,  under 
such  other  order  >  available  for  such  as- 
signment pursuant  to  the  allocation  pro- 
visions of  the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es- 
tablishing classification  pursuant  to  this 
paragraph  (g).  chissiflcation  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph 
(g),  if  the  transferee  order  provides  for 
only  two  classes  of  utilization,  milk  al- 
located to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  all<x;ated  to  another 
class  shall  be  cla.'^sified  as  Class  III;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  t>e  in  accordance  with  the 
provisions  of  §  1135.41. 

9.  Section  1135.46  is  revised  to  read  as 
Mows: 

§1133.46       \ll,M;Ui(.ri    (»("    >k!m    milk    nuA 
I'lilti  rlat  (•la.s>i(ic(i. 

After  making  the  computations  pur- 
suant to  §  1135.45.  the  market  adminis- 
trator shall  determine  the  clas.sification 
of  producer  milk  for  each  handler  at  each 
pool  plant  as  follows : 

(a)  Skim  milk  shall  be  allcx-ai^'d  m 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
Skim  milk  hi  Class  III  the  ;:.oii:id>  of  <kim 


milk  classified  as  Class  III  pursuant  to 
§  1135,41'C><7)  : 

'2'  Subtract  from  the  remalnin!'- 
pounds  of  skim  milk  ir.  each  class  tlic 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  m  packaged  fo'-rn  from 
other  order  plant.'^  a.s  follows: 

ii  Pi-om  Class  III  milk,  the  lesser  of 
llie  fX)unds  rcmalrilng  or  two  percent  of 
such  receipts-,  and 

(ii)  Prom  (::ia.  s  I  milk,  the  remainder 
of  such  receipl,>-: 

<3  Subtract  ii  ilie  order  specified 
Qfiow  from  the  pounds  of  skim  milk  re- 
maimng  in  eacti  clas.s.  in  series  begin- 
ning with  Class  III,  the  pounds  of  skim 
milk  i;    i'a,:h  of  the  following: 

■  i '  V  :>ih(  r  source  milk  in  a  form  other 
:}\au  iluu,  of  a  fluid  milk  product; 

<  u '  Receipts  of  fluid  mUk  products  for 
which  Grade  A  certification  is  not  es- 
tablished, or  which  are  from  unidentified 
sources'  and 

(ill'  Htceipts  of  fiuid  rrulk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order; 

(4)  SuU,ract,  in  sequence  beginning 
with  Class  in  in  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  Class  ni  and  Class  II: 

(ii  The  pounds  of  skim  milk  In  re- 
ceipts of  fiuid  milk  products  from  un- 
regulated supply  plants  for  which  the 
handler  requests  Class  in  (or  Class  II) 
utilization,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
III  and  Class  n: 

<  ii  I  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fiuid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  potmds  of  skim  milk 
remaining  in  Class  I  (excluding  Class  I 
transfers  between  pool  plants  of  the  han- 
dler) at  all  pool  plants  of  the  handler  by 
1.25: 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  aU  such 
plants  in  producer  milk,  in  receipts  from 
other  p>ool  handlers,  from  cooperative 
handlers  pursuant  to  §  1135.9(d),  and  in 
receipts  in  bulk  from  other  order  plants; 
and 

(c)(1)  M  .It: ply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub- 
division (i)  of  this  subparagraph. 

1 2  I  Such  subtraction  is  to  be  made  first 
from  the  remaining  Class  III  at  the  pool 
plant  where  received,  next  from  remain- 
ing Class  in  at  other  pool  plant (s)  of 
such  handler.  If  the  amount  to  be  sub- 
tracted is  greater  than  the  remaining 
Class  III  at  all  pool  plants  of  the  handler, 
such  additional  amount  is  to  be  sub- 
tracted first  from  the  remaining  Class  n 
at  the  pool  plant  where  received,  next 
from  Class  n  at  other  pool  plant (s)  of 
such  handler.  In  such  case,  the  utiliza- 
tion of  skim  milk  in  Cla,ss  in  Uhen  Class 
n)  shall  be  increased  and  the  utihzation 
of  skim  milk  in  Clas,s  II  'tlien  Class  I) 
shall  be  decreased  m  an  amount  equal  to 
the  quantity  nece-ssary  w  make  such  sub- 
traction, and  the  utilization  of  skim  milk 


at  other  pool  plant  (s)  of  such  handler 
shall  be  adjusted  in  the  reverse  direction 
by  an  identical  amount  in  sequence  be- 
ginning with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust- 
ment can  be  made. 

(iii)  The  poiuids  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  poimds  of  skim  milk  remaining  In 
Class  ni  and  Class  II  milk.  If  Class  m 
(or  Class  n)  utilization  was  requested  by 
the  operator  of  such  plant  and  the 
handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  milk  the  pounds 
subtracted  pursuant  to  subparagraph  ( 1 ) 
of  this  paragraph ; 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod- 
ucts from  xmregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (4)  (i)  or  (11)  of  this  para- 
graph. 

(ii)  Should  such  proration  result  in  the 
amoimt  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re- 
maining in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  classes  shall  be  decreased  a 
like  amount.  In  such  case  the  utilization 
of  milk  at  other  pool  plant (s)  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amoimt  in  se- 
quence beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made; 

(8)  Subtract,  beginning  with  Class  m, 
from  the  pounds  of  skim  milk  remaining 
in  each  class  the  pounds  of  skim  milk  in 
receipts  of  fiuid  milk  products  in  bulk 
from  an  other  order  plant,  in  excess  in 
each  case  of  similar  transfers  to  the  same 
plant,  that  were  not  subtracted  pursuant 
to  subparagraph  (4)  (iii)  of  this  para- 
graph pursuant  to  the  following  pro- 
cedure : 

(i)  Subject  to  the  provisions  of  sub- 
divisions (11)  and  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  CHass  ni  and 
Class  n  milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1135.22(1);  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  aU  pool  plants  of  the 
handler ; 

(11)  Should  proration  pursuant  to  sub- 
division (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  in  and  Class  n 
at  all  pool  plants  of  the  handler  exceed- 
ing the  pounds  of  skim  milk  remaining 
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in  Class  ni  and  Class  n  at  such  plants 
the  pounds  of  such  excess  shall  be  sub- 
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( b  •   For  milk  received  from  producers     the  month  equivalent  to  the  requirements 
at  a  plant  located  In  Otero  County,  Colo-     of   5  1135.7<b),   with   agreement  of  thp 
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price  for  the  preceding  month  and  the 
appropriate  Class  II  price  for  the  cur- 
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the  end  of  the  month  five  cents  per  hun- 
dredweight or  such  lesser   amount  as 


plles;  and 


is  neither  an  other  order  plant  nor  a    tlon  shall  apply. 


SKim  milk  In  Cla&s  iii  tli 


i:'id>  of  <kin\     traction,  a; 


le  utilization  of  skim  milk     ing  the  pounds  of  skim  milk  remaining 
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In  Class  m  and  Class  n  at  such  plants 
the  pounds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  milk 
remaining  In  Claaa  I  after  such  proration 
at  the  pool  plants  at  which  received; 

<  iii )  Eixcept  as  provided  in  subdivision 
(il)  of  this  subparagraph,  should  pro- 
ration pursuant  to  either  subdivision  >  i  > 
or  (U)  of  this  subparagraph  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  tn  the  pool  plant 
at  which  such  skim  milk  wels  received 
the  pounds  of  skim  milk  in  such  cias.s 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  m;Ik 
in  the  other  classes  shall  be  decreased  a 
Uke  amount.  In  such  case  the  utiliza- 
tion of  mUk  at  other  pool  plant' S'  of 
such  handler  shall  be  adjusted  m  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  -Ah-.ch 
such  adjustment  can  be  made 

t9  <  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  In  fluid  milk  pro- 
ducts from  other  pool  plant^s  and  fr-m 
cooperative  association  handlers  pur- 
suant to  5  11359<di  according  to  the 
classification  a.ssmned  pursuant  to 
§  1135.441  a'  ; 

'  10  '  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  from  coopprativf 
association  handlers  pursuant  to  '  1135  9 
'd '  according  to  the  classification  as- 
signed pursuant  to  5  1135.44!  f-  ;  and 

ill'  If  the  pounds  of  skim  m.ilk  re- 
maining in  ail  classes  exceed  the  pounds 
of  skim  milk  In  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  In  series 
beginning  with  Cla^ss  III,  Any  amount 
so  subtracted  shall  ce  knn-.vn  as 
"overage'  , 

(b'  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  m  para-'Tai'r.  ;v  of  this 
section:  and 

'C'  Com.bine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a  >  and  <  b  '  of  this  section 
into  one  total  for  each  cla.>s  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class, 

10    Section  1135.52  is  revised  to  read 


as 


'OilO'^'S  ■ 


§  11, ■i  .">..->  2 


I<>«atii>n    .ni  iu«l  iiifMil-    l<» 


(a  '  F'or  miik  recnved  from  producers 
at  a  pool  plant  'except  a  plant  located 
in  Otero  County.  Colorado!  located 
more  than  170  miles  by  shortest  highway 
distance  as  measured  by  the  market  ad- 
ministrator, from  the  El  Paso  County 
Courthouse  in  Colorado  Sprlntjs  which 
is  classified  as  Class  I  or  a.ssigned  C!a.ss 
I  location  adjustment  credit  pursuant  to 
paragraph  lo  of  this  section,  and  for 
other  source  milk  to  which  location  ad- 
justments are  applicable  the  price  com- 
puted pursuant  to  §  1135  51 -a'  shall  be 
reduced  by  27  cents  If  such  plant  is 
located  more  than  170  miles  but  not  more 
than  180  miles  from  such  Courthouse 
and  by  an  additional  1  5  cents  for  each  10 
miles  or  fraction  thereof  that  such  dis- 
tance exceeds  180  miles, 
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(b>  For  milk  received  from  producers 
at  a  plant  locat.*:»d  In  Otero  Couruy,  Colo- 
rado, which  IS  classifitxi  as  Cla^.s  I  or 
assigned  Class  I  location  a<,i.ju,siment 
credit  pursuant  to  paragraph  u:  of  th..s 
section,  and  for  other  sourc'  n-,  ".k  t. - 
whicli  location  adjustment  a:>'  it^)i.>j;- 
cabip  the  price  computed  pursuant  to 
5  1135  51  a  >  shall  be  reduced  by  10  cents; 
and 

(c>  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position at  the  transferee  plant,  In  excess 
of  the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1135.9(d),  and  the  poimds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants.  Such  assignment  is  to  be  made 
first  to  transferor  plants  at  which  no 
location  adjustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust- 
ment would  apply. 

11.  Section  1135.62  is  added  to  read  as 

follows : 

§  1  ]  3  ii^>2      *  till  i:  iti.  Ti<i  of  handler  oper- 
fiitii:   H   (iirtiall;   regulated  distribut- 

f  nti  pi  .1  III  - 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  except  one 
exempt  pursuant  to  §  1135.61(a)  shall 
pay  to  the  market  administrator  for  the 
producer-settlement  fiind  on  or  before 
the  2  ;  1  i%  after  the  end  of  the  month 
eithier  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
2r  i;)h  a  or  (b)  of  this  section.  If  the 
lid!*:  falls  to  report  pursuant  to 
;  1135.32  the  ird  rrnation  necessary  to 
compute  the  amount  specified  In  para- 
graph (a)  of  this  section,  he  shall  pay 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1135.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  ekx)!  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plan*  or  an  other  order  plant  shall 
bp  cla.ss:r:'  d  a;;  Class  m  (or  Class  II) 
mdk  If  au  H  ated  o  such  class  at  the  e>oo1 
plant  or  other  order  plant  and  be  valued 
at  the  uniform  price  of  the  respective 
order  If  so  allocated  to  Class  I  milk. 
There  shall  be  Included  In  the  obligation 
so  com  pi  red  a  charge  In  the  amount 
specified  !r  5  1137.70(e)  and  a  credit  in 
the  am  u  peclfied  in  §  1135.84(b)(2) 
with  res;  p  f  U)  receipts  from  an  unregu- 
IsL'.ed  suprd  plant,  imless  an  obligation 
with  r'ST>(  t  to  such  plant  is  computed 
as  spfciii  i  In  subdivision  (il)  of  this 
subparagraid": 

(il  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
uo  5  1135  32  similar  reports  with  respect 
to  the  operations  of  any  other  nonpool 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  (ttstrlbuting 
plant  by  s.hlpmer.r.-  to  such  plant  during 


the  month  equivalent  to  the  requirements 
of  5  1135. 7ib).  with  agreement  of  the 
op)erator  of  such  plant  that  the  market 
administrator  may  examine  tiie  books 
and  records  of  such  plant  for  purposes 
of  verification  of  such  reports,  there  will 
hi)  added  the  amount  of  the  obligation 
computed  at  such  nonpool  supply  plant  in 
the  same  manner  and  subject  to  the 
same  conditions  as  for  the  partially  reg- 
ulated distributing  plant. 

(2  '  FYom  this  obligation  there  will  be 
deducted  the  sum  of  (1»  the  gross  pay- 
mrnts  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
d,iiry  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant (s)  included  in  the  computations 
pursuant  to  subparagraph  '1)  of  this 
paragraph,  and  dl)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b>   An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  In  the  marketing 
area; 

(2'  De-duct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  pai-tially  regulated 
distrlbutii!:-  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
imder  a  similar  provision  of  another 
order  l&sued  pursuant  to  the  Act: 

(3  '  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content,  and 

(4)  Prom  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant,  subtract  Its  value  at 
the  uniform  price  applicable  at  such  lo- 
cation (not  to  be  le.ss  than  the  Class  in 
price). 

12.  Section  1135.70  is  revised  to  read 
as  follows : 

§  11, 3  ".70      <  oniputation   of   ihi    net  pool 
obligution  of  each  pool  liandler. 

The  net  obligation  of  each  pool  han- 
dler for  each  pool  plant  diu"ing  each 
month  shall  be  a  sum  of  money  com- 
puted by  the  market  administrator  as 
follows: 

(a>  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursu- 
ant to  §1135  46'C',  by  the  applicable 
class  prices  (adjusted  pursuant  to 
§§  1135.52  and  1135  53  ' 

(b)  Add  the  amount  obtained  from 
multiplying  the  ixjunds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1135.46< ai  ( 11 )  and  the  corresponding 
step  of  5  1135  46'b',  by  the  applicable 
class  prices; 

(c)  Add  the  amounts  computed  under 
subparagraphs  (1)  and  (2)  of  this 
paragraph : 

(1>  Multiply  the  difference  between 
the  value  of  the  appropriate  Class  ni 
price  for  the  preceding  month  and  the 
appropriate  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  tx>  §  1135  46'a''5)  and  the 
corresponding  step  in  5  1135  46 <b),  for 
the  current  month  :  and 

(2)  Multiply  tlie  difference  between 
the  value  of  trie  appropriate  Class  HI 
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price  for  the  preceding  month  and  the 
appropriate  Cla.ss  II  price  for  the  cur- 
rent montli  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Cl&ss  n  pursuant  to  5  1135.46*  ai  <.5'  and 
the  corresponding  step  in  5  1135  46  b' 
for  the  current  month,  or  the  !:, u.nGred- 
weight  of  skim  milk  and  butterfat  re- 
maining m  Class  III  milk  after  the  calcu- 
lation pursuant  to  $1135.46'a)'8  and 
the  corresponding  step  in  §  1135.46(b), 
for  the  preceding  month,  less  the  him- 
dredwelght  used  In  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  whichever  is  less;  and 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  in  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
soiu-ce  milk  subtracted  from  Class  I  pur- 
suant to  §  1135.46(a^  ^3^  and  the  corre- 
sponding step  of  §  11 35,46 'b)  ;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  adjusted  for  location 
of  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  weight  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
J  1135.46(a)  (7)  and  the  corresponding 
step  of  §  1135.46(b). 

13.  Section  1135.71  is  revised  to  read 
as  follows: 

§1135.71       r(mi]iii!,(ti<>ii       iif       iinifiirni 
pritt  . 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  5  1135.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1135.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1135.80  and 
1135.84  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1135.81; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con- 
tent is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1135.82  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fimd; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  In  these  computations: 

<1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

<2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
51135.70(e); 

^f )  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shaU  be  the  "um- 
fonn  price"  per  hundredweight  of  pro- 
ducer milk  of  3.5  percent  butterfat 
content. 

14-  In  §  1135.80,  paragraph  (e)(2)  is 
revised  to  read  as  follows: 
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(e)    •   "    * 

(2)  In  final  settlement,  the  value  of 
such  milk  at  the  s^pllcable  class  prices, 
less   payment  made   pursuant  to  sub- 

paj-agrapl:i  (1^  of  this  paragraph. 

15.  Section  1135.81  is  revised  to  read 
as  follows : 

§  lI'i.'i.HI       I  .H-,ni..ri  difT.'ri'iJi.iti.   i>    pro- 
ducers and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  and  the  uniform  price  for 
producer  milk  diverted  to  a  nonpool 
plant  shall  be  reduced  according  to  the 
location  of  such  nonpool  plant,  each  at 
the  rates  set  forth  in  §  1135.52;  and 

(b)  For  purposes  of  computations  pur- 
suant to  85  1135.84  and  1135.85  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1135.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

16.  Section  1135.84  is  revised  to  read 
as  follows: 

§  ilHl.'U      Payments    to    the    producer- 
»euictuent  fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amount  si>ecLfied  in  paragraph  (a)  of 
this  section  exceeds  the  amount  speci- 
fied in  paragraph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1135.70  for 
such  handler; 

(b)  The  sum  of: 

(1)  The  amount  owed  by  such  han- 
dler for  producer  milk  at  the  applicable 
uniform  prices  specified  in  §  1135.80;  and 

(2)  The  value  at  the  uniform  price (s) 
applicable  at  the  location  of  the  plant(s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  ni  price)  with 
respect  to  other  source  milk  for  which 
a  value  is  computed  pursuant  to 
§  1134.70(e). 

17.  Section  1135.85  is  revised  to  read 
as  follows : 

§  11 35.85      Parment!?    out     of    the    pro- 
ducer-set il«  rii.-,  nt  fiin>t 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1135.84(b)  ex- 
ceeds the  amount  computed  pursuant  to 
§  1135.84(a).  If  at  such  time  the  bal- 
ance in  the  producer-settlement  fund  Is 
insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  funds  are  available. 

18.  Section  1135.88  is  revised  to  read 
as  follows : 

§1135.88      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  16th  day  after 
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the  end  of  the  month  five  cents  per  hun- 
dredweight or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re- 
spect to  (a)  producer  milk  (including 
such  handler's  own  production),  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  §  1135.46(a)  (3)  and  (7)  and 
the  corresponding  steps  of  §  1135.46(b), 
and  (c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant, 
except  one  exempt  pursuant  to  §  1135.61 
(a) ,  on  routes  in  the  marketing  area  that 
exceeds  Class  I  milk  received  during 
the  month  at  such  plant  from  pool  plants 
and  other  order  plants. 


PART  7136-  MaK 

M  ARKET;f\ 


RIAT  BASIN 


1.  Section  1136.7  is  revised  to  read  as 
follows : 

§  1136.7     Producer. 

"Producer"  means  a  dairy  farmer  (ex- 
cept a  producer-handler  or  a  producer- 
handler  under  another  Federal  milk 
order)  who  produces  milk  in  compliance 
with  the  lnsi>ectIon  requirements  of  a 
duly  constituted  health  authority  for 
fluid  consumption  (as  used  in  this  sub- 
part, compliance  with  Inspection  require- 
ments shall  include  production  of  milk 
acceptable  for  fluid  consiunption  to 
agencies  of  the  United  States  Govern- 
ment located  in  the  marketing  area) 
which  milk  is  deUvered  to  a  pool  plant 
on  one  or  more  days  during  the  month. 

2.  In  5  1136.9,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  1136.9     Handler. 

•  •  •  •  • 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  (1)  pool  plants, 
(2)  partially  regulated  distributing 
plants,  or  (3)  other  approved  plants  de- 
scribed in  §  1136.10(a); 

•  •  •  •  • 

3.  Section  1136.12  is  revised  to  read  as 
follows: 

§  1136.12     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  an  approved  plant  that  is 
neither  an  other  order  plant,  a  producer - 
handler  plant,  nor  a  plant  described  In 
the  second  proviso  of  5  1136.11(a)  from 
which  fiuid  milk  products  in  consumer- 
type  packages  or  dispenser  units  are  dis- 
tributed (other  than  to  a  pool  plant)  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  qualified  for  fluid  consumption 
are  shipped  during  the  month  to  a  pool 
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plant,  and  that  is  neither  an  other  order 
plant  nor  a  producer -handler  plant. 

4  In  5  1136.22,  additional  paragraphs 
'li,  ^m^  and  'n'  are  added  and  read 
as  follows : 

§  1136.22      Duties. 

•  •  •  •  • 

'!>  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  5  1136  44' a'  8'  and 
the  corresponding  step  of  §  1136  44  b 
the  market  administrator  shall  estimatr' 
and  publicly  announce  the  utilization  ■  to 
the  nearest  whole  percentage*  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  b^^ 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpo.-^e. 

I m)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prcxi- 
ucts  from  an  other  order  plant,  the  cla.-- 
sification  to  which  such  receipts  are  al- 
located pursuant  to  §  1136.44  pursuant  to 
such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct  er- 
rors disclosed  in  verification  of  such 
report;  and 

'n.i  P\irnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant 
the  classification  to  which  the  skim  miiri 
and  butterfat  in  such  fluid  milk  prod- 
ucts were  allocated  by  the  market  ad- 
ministrator of  the  other  order  on  the 
basis  of  the  report  of  the  receiving  han- 
dler; and,  as  necessary,  any  changes  in 
such  classification  arising  m  the  veri- 
fication of  such  report. 

5.  Section  1136  31  is  revised  to  read  as 
follows : 

§  1136..^1       Other  rf  ports. 

(ai  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  In  such  manner  as  the 
market  administrator  shall  request 

lb)  Each  handler  who  operates  a:: 
other  order  plant  with  disposition  of  Rii.d 
milk  products  on  routes  m  the  marketing 
area,  or  a  plant  exempt  pursuant  to  the 
second  proviso  of  ?  1136  11  a.  shall  re- 
port such  disposition  to  the  market  ad- 
mmistrator  on  or  before  the  7th  day  after 
the  end  of  each  month. 

(C>  Each  handler  specified  m  x  1136.9 
'a' '2'  who  operates  a  partially  rtsru- 
lated  distributing  plant  shall  report  as 
req'oired  m  5  1136  30,  except  that  receipts 
in  milk  produced  in  compliance  with  the 
inspection  requirements  of  a  duly  con- 
stituted health  authority  for  fluid  con- 
sumption shall  be  reported  in  lieu  of 
those  m  producer  milk;  such  report  shall 
mclude  a  .separate  statement  showing 
the  respective  amounts  of  skim  milk  and 
butterfat  disposed  of  on  routes  in  the 
marketing  area  a^  Cla.ss  I  milk 

6.  In  §  1136,32  the  introductory  text 
preceding  paragraph  a^  and  the  intro- 
ductory text  of  paragraph  (a>  are  revised 
10  read  as  follows 

§    I  136.32       Pavroll  rt-porl-. 

Each  handler,  except  one  ':x^-'mpt  pur- 
suaru  to  ?  113661    on*-"  making  payment 
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pursuant  to  5  1136,62  b'  or  one  t',xempt 
pursuant  to  the  st^'cond  prtjviso  of 
5  1136. 11 'a,,  shall  repo.r'  t,(!  th»'  rnarkt-t 
administrator  a.s  follow- 

'  a'  On  or  before  the  2i!'h  d,,ri:.  ■+;'•  f-r  the 
end  of  the  mont,h  h,i:-  r'r'.w:lucei  payroll 
■:or  m  the  case  of  a  ha!:,':il"r  making  pay- 
nir'nts  pursuant  tti  5  11,'^^  -''J  ^-i  "'••"  i-av ■ 
roll  for  dairy  farnien^  dvi^'v^Tii;^  ni:iK 
Qialified  f  r  '  :  d  consumption)  for  that 
n;onh  .vi:  :;  rail  show  for  each  pro- 
dnc'  :    v:  aa.i'v  farmer)  : 

T    Section  1136.41  is  revised  to  read  as 

follows : 

§  1 136.1 1      (.lasses  of  utilization. 

Subject  Lo  the  conditions  set  forth  in 
5  1136  42  the  classes  of  utilization  shall 
be  as  follows: 

a )  Class  I  milk.  Class  I  milk  shall  be 
al  skim  milk  and  butterfat; 

1  /  Disposed  of  from  a  plant  in  the 
f  irm  of  fluid  milk  products  except: 

(1)  Those  disposed  of  from  a  pool 
plant  to  another  pool  plant  of  the  same 
handler; 

(ii )  Those  classified  pursuant  to  para- 
graph (c)  (3)  and  (4)  of  this  section; 
and 

(iii>  Any  product  fortified  with  added 
solids  shall  be  Class  I  in  an  amotint  equal 
only  to  the  weight  of  an  equal  volume 
of  a  like  unmodified  product  of  the  same 
butterfat  ccmtent;  or 

(2)  Not  otherwise  specifically  ac- 
counted for  as  Class  n  or  Class  m 
utilization; 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  used  to 
produce  cottage  cheese; 

(c»  Class  III  milk.  Class  m  milk 
shall  be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product  or  a  Class  n 
product; 

'2)  Contained  In  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(3)  Disposed  of  for  livestock  feed 
(skim  milk  portion  only) ; 

<i)  Dumped  (skim  milk  portion  only) 
f  with  the  prior  approval  of  the  market 
administrator; 

(5)  In  shrinkage  of  skim  milk  and  but- 
terfat, respectively,  assigned  pursuant  to 
§  1136.45(b)(1),  but  not  to  exceed  the 
following : 

(i)  Two  percent  of  producer  milk  (ex- 
cept diverted  milk) ;  plus 

(ii)  One  and  one -half  percent  of  milk 
received  in  bulk  tank  lots  from  pool 
plants  of  other  handlers ;  plus 

(iii )  One  and  one-half  percent  of  milk 
received  from  a  cooperative  association 
which  is  the  handler  for  such  milk  pur- 
suant to  5  1136  9(c)  (except  that  if  the 
handler  operating  the  pool  plant  files  no- 
tice with  the  market  administrator  that 
he  is  purchasing  such  milk  on  the  basis 
of  farm  weights,  the  applicable  percent- 
age shall  be  two  percent) ;  plus 

'iv)  One  and  one -half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  Class  n  or  Class  m 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler;  plus 

(V)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 


li,.*'  quantity  for  which  Cia^,-.  II  or  Class 
ITI  utilization  was  requested  by  the  han- 
dler; less 

vi '  One  and  one-half  percent  of  milk 
disposed  of  in  bulk  tank  lots  to  pool 
plants  of  other  handlers  <  except  when 
the  preceding  exception  hereof  applies, 
the  applicable  percentage  shall  be  two 
percent' ; 

(6)  In  shrinkage  assigned  pursuant  to 
§  1136.45(b)  (2 

(7)  U.sed  to  i):TKi  icf  frozen  cream; 
and 

(8)  llie  weight  of  skim  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  milk  pursuant  to  paragraph 
(a)  (1)  (ill)  of  this  section. 

8.  Section  1136.42  is  revised  to  read 
as  follows : 

§1136.i2      Transfer". 

Skim  miik  and  butterfat  transferred 
from  the  pool  plant  of  a  handler  or  by 
a  cooperative  as-sociation  in  its  capacity 
as  a  handler  pursuant  to  §  1136.9(c), 
including  diverted  milk,  shall  be  classi- 
fled  as  follows : 

(a)  If  transferred  to  a  pool  plant  of 
another  handler  a-s  fluid  milk  products 
shall  be  classified  as  Class  I  milk  unless 
the  operators  of  both  plants  claim  utili- 
zation thereof  in  another  class  in  their 
reports  submitted  pursuant  to  §  1136.30 
subject  in  either  event  to  the  following 
conditions : 

(1)  The  sk;m  milk  or  butterfat  so 
assigned  to  any  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  In  the  plant's)  of  the  transferee 
handler  after  computations  pursuant  to 
§  1136.44(a) '8'  and  the  corresponding 
step  of  §  1136.44(b> : 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  t^o  H136.44(a)  (3) 
and  the  corresponding  step  of  §  1136.44 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  lowest  possible  classification 
to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  mionth  other  source  milk  to 
be  allocated  pursuant  to  §  1136.44(a)(7) 
or  '  8  •  and  the  corresponding  step  of 
5  11, i  6  44  b  i ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant ; 

(b)  If  transfer! ed  to  the  plant  of  a 
producer-handler  or  to  a  plant  described 
In  the  second  proviso  of  5  1136.11 'a)  in 
the  form  of  fluid  mUk  products  shall  be 
classified  as  Cla.ss  I  milk;  and 

(c)  If  transferred  in  bulk  form  as  milk, 
skim  milk,  or  cream  to  a  nonpool  plant 
which  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  shall  be  clas- 
sified as  Cla.s,s  I  milk  uiiless  the  require- 
ments of  subparagraphs  (1),  (2)  and 
(3)  of  thLs  paragraph  are  met,  In  which 
case  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  in  accord- 
ance with  the  assignment  resulting  from 
subparagraph  (4*  of  this  paragraph: 

( 1 )  The  transferee  plant  Is  located  less 
than  525  mile?  from  the  City  Hall  in  Salt 
Lake  City,  Utah,  by  the  shortest  hard- 
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surfaced  highway  distance  as  determined 
by  the  market  administrator; 

(2)  The  transferring  handler  requests 
classification  pursuant  to  the  assigiunent 
set  forth  ir.  -;>]  n  agraph  (4)  of  this  par- 
agraph in  his  report  submitted  to  the 
market  administrator  pursuant  to 
§  1136.30  for  the  month  within  which 
such  trarisaction  occurred; 

(3>  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
receipts  and  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar- 
ket administrator  for  the  purpyose  of  ver- 
ification; and 

(4)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  such  Class  I  utilization  dis- 
posed of  on  routes  in  the  marketing  area 
shall  be  flrst  assigned  to  the  skim  milk 
and  butterfat  in  the  fluid  milk  products 
so  transferred  or  diverted  from  pool 
plants,  next  pro  rata  to  receipts  from 
other  order  plants,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti- 
tute regular  sources  of  supply  for  such 
nonpool  plant; 

(ii)  Any  such  Class  I  utilization  dis- 
posed of  on  routes  in  the  marketing  area 
of  another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(ill)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairj'  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant 
and  Class  I  utilization  in  excess  of  such 
receipts  shall  be  assigned  pro  rata  to  un- 
assigned  receipts  at  such  nonpool  plant 
from  all  plants  subject  to  the  classifica- 
tion and  pricing  provisions  of  this  and 
other  orders  issued  pursuant  to  the  Act; 
and 

(iv)  Class  II  utilization  shall  next  be 
assigned  to  remaining  receipts  in  the 
sequence  provided  in  subdivision  (ill) 
of  this  subparagraph  (4).  Skim  milk 
and  butterfat  transferred  from  pool 
plants  to  which  neither  Class  I  nor  Class 
II  utilization  has  been  assigned  pursuant 
to  this  subparagraph  shall  be  classified 
as  Class  III  milk ;  and 

'di  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2),  or 
<3)  of  this  paragraph: 
^1)  If  transferred  in  packaged  form. 
Classification  shaU  be  in  the  classes  to 
Which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
ncation  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
No.  131— pt.  rv 12 
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the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph) ; 

(3 )  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classified  as  Class  m  to  the  extent  of 
the  Class  III  utihzatlon  (or  comparable 
utilization  under  such  other  order  >- 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the 
transferee  order ; 

(4)  If  the  classification  to  which  al- 
located under  the  other  order  is  not 
available  to  the  market  administrator 
for  purposes  of  establishing  classifica- 
tion pursuant  to  this  paragraph  (d), 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available ; 

(5)  For  purposes  of  this  paragraph 
(d),  if  the  transferee  order  provides  for 
only  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  Class  II 
under  the  other  order  shall  be  classified 
as  Class  III ;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
provisions  of  §  1136.41. 

9.  Section  1136.44  is  revised  to  read  as 
follows: 

§  1 136.44      Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  §  1136.43.  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows : 

( a )  Skim  milk  shall  be  allocated  in  the 
following  manner : 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  in  the  pounds 
of  skim  milk  classified  as  Class  HI  pur- 
suant to  §  1136.41(c)  (5)  ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts ;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(3)  Subtract  in  the  order  specifled 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class.  In  series  begin- 
ning with  Class  HI,  the  poimds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
not  qualified  for  liuid  corasumption,  or 
which  are  from  unidentified  sources ;  and 

(iii)  Receipts  of  fiuid  milk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below  in  sequence  beginning  with  Class 
in,  from  the  pounds  of  skim  milk 
remaining  in  Classes  n  and  III  but  not  In 
excess  of  such  quantity: 
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(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  or  Class  in  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from 
other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant.  If  Class 
n  or  Class  ni  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginriing  of  the 
month; 

(6)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  in  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
( 1 )  of  this  paragraph; 

(7)  Subtract  from  the  potmds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara- 
graph (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  (s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph : 

(i)  In  series  beginning  with  Class  III, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
and  Class  in  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
administrator  pursuant  to  5  1136.22(1) 
or  the  percentage  that  Class  n  and 
Class  ni  utilization  remaining  is  of  the 
total  remaining  utilization  of  skim  milk 
of  the  handler;  and 

(ii)  From  CHass  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  potmds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers 
and  from  a  cooperative  association  which 
is  the  handler  for  that  milk  pursuant  to 
§  1136.9(c)  according  to  the  classification 
assigned  pursuant  to  §  1136.42(a)  ; 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  slum  milk 
remaining  in  each  class  in  series  begin- 
ning with  Class  in.  Any  amount  so  sub- 
tracted shall  be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  de- 
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termine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  cla^s. 

10,  In  5  1136.45,  paragraph  'bi  Is  re- 
vised to  read  as  follows: 

^   1  136.45      Shrinkage. 

•  •  •  •  * 

'b'  For  each  handler  prorate  the  re- 
sulting amounts  between  the  receipu^  of 
skim  milk  and  butterfat  contained  m: 

'I  I  Receipts  specified  in  §  1136  41  c) 
1 5  '  ;  and 

(2)  Remaining  receipts  of  oiher  source 
milk  received  in  bulk  form  as  fluid  ;:.,.k 
products. 

11,  Section   1136  53  i.^  revised  to  read 

as  follows: 

§  1136.53  LcH-ation  difTer^'ritia!^  lu  hcin- 
fller>«. 

'a^  For  milk  which  is  rec^'^ivf»d  fr-om 
producers  at  a  pool  plant,  or  ;:■  d.ver'tKi 
therefrom,  or  is  delivered  by  a  coopera- 
tive association  pursuant  to  §  1136  9'c 
to  a  pool  plant  and  which  is  cla.s.sifled 
as  Class  I  mJlk  or  assigned  Class  I  loca- 
tion adjustment  credit  pursuant  to  para- 
graph 'b'  of  this  section  and  for  other 
source  milk  for  which  a  location  adi'isc- 
ment  is  applicable,  the  price  computed 
pursuant  to  5  1136, 50' a '  shall  b^  re- 
duced at  the  rate  in  the  ra:-e  in  the 
following  schedule- 

Rate  per 
hundredweight 

D:.sUir.,^e    rr.Ues,                                           (cents) 
:'•>•  but  not  more  tiian  ll,j 16.0 

F'-r    each     additional     10     miles    or 

fr;ictl..ir.  t,hereof  in  excess  of  111...       1.5 

Such  distance  to  be  measur'vi  from  the 
plant  to  the  nearest  of  the  City  Halls  in 
Ogden.  Price,  Richfield,  or  V-rnal,  all  in 
Utah,  or  Elko.  Nevada: 

'.  b'  Fur  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  tl'ie  transferee  plant,  m  excess  of 
the  sum  of  receipts  at  such  plants  from 
producers  and  cooperative  associations 
pursuant  to  5  1136.9  c.  and  tlie  volume 
assigned  as  Class  I  to  receipts  from 
ether  order  plants  and  unregulated  sup- 
ply plants,  such  assignment  to  be  made 
first  to  transferor  plants  at  which  no 
location  adjustment  credit  is  applicable 
and  then  in  sequence  begiruiing  with  the 
puant  at  which  the  least  location  adjust- 
:r.t'nt  would  apply. 

12,  Section  1136  62  is  revised  to  read 
M  follows: 

§  1136.62  Dbligation-  of  iuitnilrr  kjm^f- 
atinj;  a  partiaii>  rt-puldlfd  ds-t  j  t  liiil- 
in^  planl. 

Each  handier  who  operat't;'.^  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amounts  at  the  handler's 
flection  t  calculated  pursuant  to  parci- 
eraph  a'  or  'b'  of  this  section.  If  the 
liandler  fails  to  report  pursuant  to 
n  113631  c  and  1136,32  th--'  ir.f-r-ua- 
tion  necessar:/  t«  compute  t:.-.  aniuu::'. 
specified  m  paragraph  a  of  Uois  sec- 
tion, he  shall  pay  the  araoun^  computed 
pursuant  to  paragraph  .,b  of  this 
section: 
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(a)  An  amount  con.;„>uu.'U,  iw>  follows: 
n)-"i-  The  obligation  thai  \\>.j\il6  have 

been  computed  pursuar-t  U'  I  li:i6  7ri  a* 
such,  plant  shall  be  dt-t.  ■riiuuru  .^  though 
such  plant  were  a  poc  pi^i.i.  For  pur- 
poses of  such  conipiutation,  receipts  at 
suen  nonpooi  plant  from  a  pool  plant 
or  «:i  other  order  plant  shall  be  assigned 
to  t:  tilizatlon  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 
§  1136.70(e)  and  a  credit  in  the  amount 
specified  in  §  1136.82(b)(2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
in  subdivision  (ii)  of  this  subparagraph. 

(U)  If  the  operator  of  the  partially 
regiilated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1136.31(c)  and  1136.32  similar  re- 
ports with  respect  to  the  oiJerations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu- 
lated distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  S  1136.11(b)  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (1)  the  gross  pay- 
ments made  by  such  handler  for  Grswle 
.A.  t;  :  :  ceived  during  the  month  from 
da,rj  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant  (s)  included  In  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (11)  any  payments  to 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

( 1 )  Determine  the  respective  amounts 
of  skim  mUk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
a  pool  plant)  in  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib- 
uting plant  from  pool  plants  and  other 
order  plants  except  that  deducted  un- 
der a  similar  provision  of  another  order 
issued  pursuant  to  the  Act; 

( 3 )  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but- 
terfat content ;  and 

'  4  >  From  the  value  of  such  milk  at  the 
CI  a.  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  m  price). 


Tiusday,  July 


1964 


§11:^6.63       rRfv<MatH)nj 

13  Section  1136.63  is  revoked. 

14  Section   1136.70  is  revised  to  read 

<-V',   ,fo],low?: 

§  113f).Tf)      ("ompiilalion   of  tin    net  pool 
ubligatiun  uf  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  cla.ss,  as  computed  pursuant 
to  §1136.44(ci.  by  the  applicable  class 
prices  (adjusted  pur.suaut  to  §§  1136.52 
and  1136  d3    , 

(b)  Add  the  amount  obtauned  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1136.44(a)  (10)  and  the  corresponding 
step  of  S  1136.44(b)  by  the  applicable 
class  prices ; 

(c)  Add  the  following  i 

(l)The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
ni  price  for  the  preceding  month  and 
the  Class  I  price  for  the  current  month 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1136.44(a)  (5)  and  the  corre- 
sponding step  of  5  1136  44<^b);  and 

(2)  The  £imouni  obtained  from  multi- 
plying the  difference  between  the  Class 
m  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  month 
by  the  lesser  of : 

(i)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
milk  pursuant  to  §  1136.44(a)  (5)  and  the 
corresponding  step  of  §  1136.44(b)  for  the 
current  month ;  or 

(ii)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  m  milk 
after  the  calculations  pursuant  to 
§  1136.44(a)  (8)  and  the  corresponding 
step  of  S  1136.44(b)  for  the  preceding 
month,  less  the  hundredweight  used  in 
computation  pursuant  to  subparagraph 
(1)  of  this  paragraph  : 

(d)  Add  an  amount  equal  to  the  differ- 
ence between  the  vaiue  at  the  Class  I 
price  applicable  at   the  pool  plant  and 


the  value   at 


Class  III  price,  with 


respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  froin  Class 
I  pursuant  to  §  1136.44(a)(3)  and  the 
corresponding  step  of  §  1136.44(b); 

(e)  Add  an  amount  equal  to  the  value 
of  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant  (s)  from 
which  an  equivalent  volume  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
S  1136.44(a)  (7)  and  the  corresponding 
step  of  §  1136.44(b). 

15.  Section  1136.71  is  revised  to  read 
as  follows : 

§1136.71      (  otiijMi!  (I..II      ..f     uniform 

F,.:  cuch  month  the  market  adminis- 
trator shall  compute  the  uniform  prices 
per  hundredweight  of  all  milk,  of  base 
milk  and  of  excess  milk  received  from 
producers  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  5  1136.70  for  aU 
handlers  who  filed  the  reports  prescribed 
by  S  1136.30  for  the  month  and  who  are 


not  in  default    u*'  payments  pursuant  to 
j  1136.82. 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1136.73; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  thsm 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  ihe 
amount  by  which  the  average  butttriat 
content  of  such  milk  varies  from  3.5  per- 
cent by  the  butterfat  differential  com- 
puted pursuant  to  §  1136.72  and  multiply- 
ing the  result  by  the  total  hundredweight 
of  such  milk: 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(e>  Divide  th.c  resulting  amount  by  the 
sum  of  the  foiiuwmg  for  all  handlers  in- 
cluded in  these  computations; 

(1)  The  total  hundredweight  of  pro- 
ducer milk ;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §  1136.70 
(e); 

(f)  Subtract  not  less  than  five  cents 
nor  more  than  six  cents  per  hundred- 
weight. The  result  shall  be  known  as 
the  "weighted  average  price"; 

(g)  From  the  amount  resulting  from 
Computations  pursuant  to  paragraphs 
(a)  through  (d)  of  this  section,  subtract 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  par- 
agraph (eM2)  of  this  section  by  the 
weighted  a>  >  i  aae  price; 

(h)  Cornjiu'r  the  total  value  on  a  3.5 
percent  buittiii-.t  basis  of  excess  milk 
included  in  these  computations  by  as- 
signing such  milk  in  series  beginning 
with  the  lowest  priced  utilization,  multi- 
plying the  quantity  so  assigned  to  each 
use  classification  by  the  applicable  class 
price,  and  adding  together  the  resulting 
amounts ; 

(i)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (h)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figxire  shall  be  the  uniform 
price  for  excess  milk  received  from  pro- 
ducers; 

(j)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (h)  of  this  sec- 
tion from  the  aggregate  value  of  milk 
obtained  in  paragraph  (g)  of  this  section 
and  adjust  by  an  amount  involved  in 
adjusting  the  uniform  price  of  excess 
milk  to  the  nearest  cent ; 

'k)  Divide  the  amount  obtained  in 
paragraph  ( j )  of  this  section  by  the  total 
hundredweight  of  bsise  milk  included  in 
these  computations;  and 

<1)  Subtract  not  less  than  five  cents 
nor  more  than  six  cents  from  the  rate 
pursuant  to  paragraph  (k)  of  this  sec- 
tion. The  resulting  figure  shall  be  the 
uniform  price  for  base  milk. 

15.  Section  1136.73  is  revised  to  read 

as  follows : 

8  '136.73       IxWiition    diffirrnlKil-    to    pro- 
ducers ami   ..II   n«o(poo!    rtulk. 

^a)  The  uniform  prices  to  bt  i  aid  for 
base  milk  received  at  a  pool  plant  shall 
be  reduced  according  to  the  location  of 
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the  EK)ol  plant    at  the  rat^es  set  forth  in 
§  1136.53;  and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1136.82  and  1136.83  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1136.53  appli- 
cable at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received. 

16.  Section  1136.82  is  revised  to  read 
as  follows 


§  113*.  ;l 


I" 


to    the    producer- 


>."t!l 


On  or  before  the  14th  day  after  the  end 
of  the  month  each  handler  shall  pay  to 
the  market  administrator  the  amount,  if 
any,  by  which  the  total  amount  specified 
in  paragraph  (a)  of  this  section  exceeds 
the  amounts  specified  in  paragraph  (b) 
of  this  section : 

(a)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1136.70  for 
such  handler; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler's  pro- 
ducer milk  specified  in  §  1136.80(b)  (2) 
at  the  applicable  uniform  prices;   and 

(2)  The  value  at  the  weighted  average 
price  applicable  at  location  of  the 
plant (s)  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  m  price) 
with  respect  to  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
§  1136.70(e). 

17.  Section  1136.83  is  revised  to  read 
as  follows : 

§  1136.8.*^       Parnipnt*     out     of     the     pro- 

(iiH't  r--.i  nil' •!(('!■! t  i iind. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
specified  in  §  1136.82(b)  exceeds  the 
amount  specified  in  §  1136.82(a).  If  at 
such  time  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  section,  the 
market  administrator  shall  reduce  uni- 
formly such  payments  and  shall  com- 
plete such  payments  as  soon  as  the  funds 
are  available. 

18.  Section  1136.86  is  revised  to  read 
as  follows: 

§  1136.86     Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  14th  day  after  the 
end  of  the  month  four  cents  i)er  him- 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1136.44 
(a)  (3)  and  (7)  and  the  correspond- 
ing steps  of  §  1136.44(b),  and  (c)  Class 
I  milk  disposed  of  from  a  partially  regu- 
lated distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 


PART     1137~~-MILK'     IN     EASTER^4 
COLORADO    M,ARKETtNG    AREA 

1.  Seclioii  1137.0  io  reviacru  uj  it-aa  as 
follows ; 


9303 

§1137.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpKwl  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fiuid 
milk  products  labeled  Grade  A  in  con- 
sumer-type packages  or  dispenser  units 
are  distributed  on  routes  in  the  market- 
ing area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  which  is  not  an  other 
order  plant  or  a  producer-handler  plant 
and  from  which  Grade  A  fluid  milk  prod- 
ucts are  moved  during  the  month  to  a 
pool  plant  qualified  pursuant  to  §  1137.7. 

2.  In  §  1137.9  paragraph  (b)  is  revised 
and  paragraph  (e)  Is  added  to  read  as 
follows : 

§  1137.9     Handler. 

*  •  *  •  • 

(b)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

*  •  •  *  • 

(e)  A  producer-handler,  or  any  per- 
son who  operates  an  other  order  plant 
described  in  §  1137.61. 

3.  The  introductory  text  of  §  1137.10 
is  revised  to  read  as  follows: 

§  1137.10      Producer. 

"Producer"  means  any  person  (other 
than  a  producer -handler  as  defined  in 
any  order,  including  this  part,  issued 
pursuant  to  the-«Act,  or  a  dairy  farmer 
with  respect  to  milk  which  qualifies  as 
producer  milk  under  another  Federal 
order  issued  pursuant  to  the  Act)  who 
produces  milk  eligible  for  distribution  as 
Grade  A  milk  In  compliance  with  the 
fluid  milk  product  requirements  of  a  duly 
constituted  health  authority,  whose  milk 
is: 

•  •  •  •  • 

4.  In  §  1137.22,  additional  paragraphs 
(1),  (m),  and  (n)  are  added  and  read 
as  follows: 

§  1137.22     Duties. 

•  •  •  •  • 

(1)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1137.46(a)  (8)  and 
the  corresponding  step  of  §  1137.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
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tion  for  the  month  Is  received  from  a 
handler  who  haa  received  fluid  milk 
products  from  an  other  order  plant,  the 
classlflcation  to  which  such  receipts  are 
allocated  pursuant  to  5  1137.46  pursuant 
lo  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  corre-r. 
errors  disclosed  in  verification  of  such, 
report;  and 

( n  >  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classlflcation  to  which  the  skim  milk  and 
butlerfat  In  such  fluid  milk  pr-xiuci* 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handier;  and 
as  necessar.'.  any  changes  in  such  clasvsi- 
flcation  arising  In  the  verification  of  such 
report. 

5  In  ;  1137.30,  the  Introductory  text 
preceding  paragraph  <a'  is  revised  and 
an  additional  paragraph  'g>  Is  added  to 
read  as  follows : 

i;   1137.30      Reports  of  rf<-eipl-  aiul  utili 
zatton. 

On  or  before  the  seventh  day  afteT  the 
end  of  each  month  each  handler,  except 
a  producer -handler,  shall  report  for  each 
of  his  plants  to  the  market  administrator 
in  the  detail  and  on  forms  pre.^cribed  by 
the  market  administrator  as  foilows: 

•  •  •  •  • 

(g)  For  a  handler  operating  a  partially 
r>-'?u'ated  distrtbutin?  plant,  a  separate 
.■-Latemer.t  showinc  the  respective 
amounts  of  skim  milk  and  butterfat  dis- 
posed of  in  the  markeUng  area  as  Class 
I  milk  on  routes, 

6.  In  §  1137,31.  paragraph  ^d    Is  added 

■8  follow? : 

8  1137,31       Pavn>ll  rtports. 

•  >  •  •  ' 

'd'  Each  handler  who  operates  a  par- 
tially regulated  distributing^  plant  and 
elects  to  make  paymenus  pursuant  w 
;  1137.62<ai  shall  report  as  required  In 
this  section  except  that  receipts  of  Grade 
A  milk  from  dairy  farmers  shall  be  re- 
ported in  iieu  of  receipts  from  producers 

7  In  ?  1137  41,  paragraph  'c  -7'  and 
'E    l,s  revi.sed  to  read  as  follows- 

§  1  !  37,  tl       (  l.i**o*  of  ulili/ation, 

•  •  •  •  • 

(c)   •  •  • 

(7>  In  siirlnkage  allocated  pursuant 
to  5  1137,42<:b)  (1).  not  to  exceed  the 
following : 

(1)  Two  percent  of  receipts  of  pro- 
ducer milk  described  in  5  1137.12(a)(1); 
plus 

iii"  1.5  percent  ol  receipt.s  from  a  co- 
operative association  m  its  capacity  a.s  a 
tiandler  pursuant  to  5  1137.9<d',  except 
that  if  the  handler  operating  the  ;KX)i 
l)lant  files  with  the  market  administra- 
tor notice  that  he  is  purchasing  such 
milk  on  the  basis  of  farm  weighus  deter- 
mined by  farm  bulk  tanic  calibrations 
and  butterfat  tests  determined  from 
farm  bulk  tank  samples,  the  appiicaole 
percentage  shall  be  two  percent :  plus 

'  ill  >  1  5  percent  of  receipts  In  bulk 
tank  lots  from  other  pool  plants;  plus 

(Iv)  1.5  percent  of  receipts  of  fluid 
milk  products  in  bulk  tank  lot^  from  an 
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other  order  plant,  exclusive  ot  the  quan- 
tity for  which  Class  ITT  <or  Class  11) 
utilization  was  requested  by  t.r,e  (-.f,irrat,-,r 
of  such  plant  and  the  hand.er    tiru.- 

'vt  15  percent  of  '•ecf'ipt-s  o?  f\yi\-l 
milk  products  m  bulk  tark  lot;;  from 
unrpt::ulated  supply  ptrt, rit--  ■  x.dusive  of 
'f>  quantity  for  which  Class  in  (or 
dass  II;  utiiization  was  requested  by 
the  handler:  less 

(vi)  1.5  percent  of  disposition  in  bulk 
tank  lots  to  other  milk  plants ;  and  plus 

vii)   0,5   percent  of  receipts  of  pro- 
ducer milk  by  a  cooperative  association 
winch  is  the  handler  pursuant  to  §  1137.9 
( i      unless   the   exception   provided   in 
§  1  l.r;  41ic)  (7Mii:)  applies;  aund 

(8)  In  shrinkage  allocated  pursuant 
to  §  1137.42(b)(2). 

8.  Section  1137.42  is  revised  to  read  as 
follows: 

§  1137.42      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
at  each  of  his  pool  plants  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler  at  each  plant;  and 

(b>  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between :  (1 )  Skim  milk  and  butterfat  in 
amounts  respectively  equal  to  50  times 
the  maximum  amoimt  that  may  be  com- 
puted pursuant  to  5  1137.41(c)  (7) ;  and 
(2)  skim  milk  and  butterfat  in  other 
source  milk  in  the  form  of  fluid  milk 
products  exclusive  of  that  specified  in 
§  1137.41(c)(7). 

9.  Section  1137.44  is  revised  to  read  as 
follows: 

§  1137.44     Transfers. 

Skim  milk  and  butterfat  disposed  of 
in  the  form  of  a  fluid  milk  product  by  a 
handler  including  a  handler  pursuant  to 
§  1137.9  (c)  and  (d)  either  by  transfers 
or  diversions,  shall  be  classified  as 
follows: 

(a)  At  the  utilization  Indicated  by 
the  operator  of  both  plants  or  by  the 
handler  pursuant  to  §  1137.9(d)  and  the 
plant  operator,  otherwise  as  Class  I  milk, 
if  transferred  from  a  pool  plant  to  an- 
other pool  plant  or  from  a  cooperative 
association  In  its  capacity  as  a  handler 
pursuant  to  §  1137.9(d)  to  a  pool  plant, 
except  as  provided  in  paragraph  (d)  of 
this  section,  subject  In  either  event  to 
the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  any  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  §  1137.46(a)  (8) 
and  the  corresponding  step  of  §  1137.46 

2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1137.46(a)  (3) 
and  the  corresponding  step  of  i  1137.46 
(b) .  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  (then 
Class  II)  utilization  to  such  other  source 
milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1137.46(a)    (7) 


iUxd  '  8  '  and  the  correspondiiig  steps  of 
§  1137,46  b  .  the  skim  milk  and  butter- 
fat so  transferred  up  to  U\e.  total  of 
such  receipts  shall  not  be  classified  as 
c:  '.s,N  I  or  Class  II  milk  to  a  greater  ex- 
tt^iit  than  would  be  applicable  to  a  like 
quantity  of  such  other  ,source  milk  re- 
ceived at  the  transferee  plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Cla.ss  I  milk,  if  transferred  or 
diverted  In  bulk  tfl  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant  unless  the  re- 
quirements of  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi- 
fied In  accordance  with  the  assignment 
resulting  from  subpara.ftraph  (3)  of  this 
paragraph,  except  that  cream  so  trans- 
ferred may  bo  cla.ssified  as  Class  in  if 
the  handler  claims  cla-ssification  of  such 
cream  in  Class  III  in  his  report  pursuant 
to  §  1137.30,  the  handler  tags  the  con- 
tainer of  such  cream  as  for  manufactur- 
ing purposes,  and  the  handler  gives  the 
market  administrator  sufficient  notice 
to  allow  him  to  verify  the  .shipment: 

(1)  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph  (3) 
of  this  paragraph  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
§  1137.30  for  the  month  within  which 
such  transaction  occurred : 

(2 1  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  If  requested  by  the  market  ad- 
ministrator for  the  purpose  of  verifica- 
tion; and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  utili- 
zation at  such  nonpool  plant  in  excess  of 
receipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  market mc  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant : 

(ii)  Any  CHass  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farme's  who  the  market  adminis- 
trator dciLimines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  cnass  I  utilization  in  excess  of  that 
assigned  pursuant  to  subdivisions  (i>  and 
(il)  of  this  subparagraph  shall  be  as- 
signed first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant 
and  Class  I  utilization  in  excess  of  such 
receipts  shall  be  a-s.signed  pro  rata  to  un- 
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assigned  receipts  at  such  nonpool  plarit 
from  all  pool  and  other  order  plant^s: 

(iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim  milk 
and  butterfat  so  transferred  shall  be 
classified  as  Class  II  milk  to  the  extent 
of  such  uses  at  the  plant  and  then  a.s 
Class  III  milk;  and 

(v>  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  plant  under  this 
paragraph,  the  .same  conditions  of  audit, 
classification  and  allocation  shall  apply 

(d>  If  a  specified  utihzation  is  not 
claimed  by  both  handlers  subject  to 
paragraph  la'  of  this  .section,  skim  milk 
and  butterfat  transferred  to  the  p(X)l 
plant  of  another  handler  by  a  coopera- 
tive association  which  is  the  handler  of 
such  milk  pursuant  to  5  11379'd'  shall 
be  classified  pro  rata  to  the  respective 
amounts  thereof  remaining  in  each  class 
for  such  month  in  the  pool  plant  of  the 
receiving  handler  after  the  computation 
pursuant  to  ?  1137  46^ a »  -9'  and  the  cor- 
responding step  of  §  1 137,46' bi 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  m  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or  (3) 
of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order: 

(2)  If  transferred  m  bulk  form,  classi- 
fication shall  be  in  Class  I  if  allocated  as 
a  fluid  milk  product  under  the  other 
order  to  Class  I.  in  Cla-ss  II  if  allocated  to 
Class  n  under  an  order  which  provides 
three  classes  and  m  Class  III  if  allocated 
to  Class  III  under  the  other  order  or  if 
allocated  to  Class  II  under  an  order 
which  provides  only  two  classes  <  includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  '3>  of  this  para- 
graph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  m  bulk  form  shall  be 
classified  as  Class  III  or  Class  II  >  to  the 
extent  of  the  Cla.ss  III  ^or  Class  H)  uti- 
lization (or  comparable  utilization  under 
such  other  order  >  available  for  such  as- 
signment pursuant  to  the  allocation  pro- 
visions of  the  transferee  order; 

(4^  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  cla.ssiflcation  shall  be  as 
Class  I,  subject  Ui  adjustment  when  such 
mformation  is  available : 

<5>  For  purpo.ses  of  this  paragraph,  if 
the  transferee  order  provides  for  onlv 
two  classes  of  utilization,  milk  allocated 
to  a  class  consisting  primarily  of  fluid 
milk  products  shall  be  classified  as  Class 
I,  and  milk  allocated  to  another  class 
snail  be  classified  as  Class  III:  and 

•6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  class! - 
ncation  shall  be  In  accordance  with  the 
provisions  of  5  1137.41. 

10,  Section  1137.46  Is  revised  to  read 
as  follows: 
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§   1137.46      Allocation  of  sliiin    nWIk    !\nd 
biitlerfat  rlas,«*ifi«*d. 

After  making  the  computatiorii-  pur- 
suant to  §  1137.45,  the  market  admin- 
istrator shall  determine  tlie  classification 
of  producer  milk  for  each  handler  at 
fixch  ;;)ool  plant  as  follow?  ■ 

a'   Skim  milk  sliai:.   \m:   allocated  in 
the  following  nia,:::;!/; 

'  1  Subtract  i:  om  the  total  pounds  of 
skim  milk  in  Class  HI  the  pounds  of  skim 
milk  classified  as  Class  HI  pursuant  to 
§  1137  41tc) i7' : 

(2»  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
I>ounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

(1)  From  Class  lU  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

<  ii )  Prom  Class  I  milk,  the  remainer  of 
such  receipts ; 

(3)  Subtract  in  the  order  specified  be- 
low from  the  pKJunds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ing  with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(1)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

( ii )  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  JLs  not  estab- 
lished, or  which  are  from  unidentified 
sources;  and 

<iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order; 

(4)  Subtract,  in  sequence  beginning 
with  Class  in  in  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  Class  ni  and  Class  II: 

(1)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  unreg- 
ulated supply  plants  for  which  the  han- 
dler requests  Class  in  (or  Class  H)  uti- 
lization but  not  in  excess  of  the  pounds 
of  >kirn  nulk  remaining  In  Class  in  and 
Class  H; 

<  ii )  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a I  Multiply  the  pounds  of  skini  milk 
remaining  in  Class  I  (excluding  Class  I 
transfers  between  pool  plants  of  the  han- 
dlen  at  all  pool  plants  of  the  handler 
by  1.25; 

(b)  Subtract  from  the  result  the  stun 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers,  from  cooperative 
handlers  pursuant  to  §  1137.9(d),  and  in 
receipt,?  in  bulk  from  other  order  plants; 
and 

(c)(1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  m  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain- 
lUfi  at  ai!  pool  plants  of  such  handler, 
aft-or  any  deductions  pursuant  to  sub- 
division II'  of  this  subparagraph. 

'  2  1  Such  subtraction  is  to  be  made  first 
from  the  remaimng  Class  HI  at  the  pool 
plant  where  received,  next  from  remain- 
ing Cia-ss  III  at  other  pool  plant(s)  of 
such  handler  If  the  amount  to  be  sub- 
triict,ed  is  greater  than  the  remaining 
Class  III  at  all  pcHoi  plar^ts  of  the  han- 
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dler,  such  additional  amoimt  is  to  be 
subtracted  first  from  the  remaining  Class 
n  at  the  pool  plant  where  received,  next 
from  Class  n  at  other  pool  plant (s)  of 
such  handler.  In  such  case,  the  utiliza- 
tion of  skim  milk  in  Class  HI  (then  Class 
U)  shall  be  increased  and  the  utilization 
of  skim  milk  in  Class  U  (then  Class  I) 
shall  be  decreased  in  an  amount  equal 
to  the  quantity  necessary  to  make  such 
subtraction,  and  the  utilization  of  skim 
milk  at  other  pool  plant(s)  of  such  han- 
dler shall  be  adjusted  in  the  reverse  di- 
rection by  an  identical  amount  in  se- 
quence beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made. 

(iii)  The  pounds  of  skim  milk  In  re- 
ceipts of  fiuid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining 
in  Class  HI  and  Class  H  milk,  if  Class 
m  (or  Class  U)  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk  prod- 
ucts on  hand  at  the  beginning  of  the 
month ; 

(6)  Add  to  the  remaining  potmds  of 
skim  milk  in  Class  m  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  each  class  in  all  pool  plants  of 
the  receiving  handler,  the  poimds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  subpara- 
graph (4)  (i)  or  (ii)  of  this  paragraph. 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  classes  shall  be  decreased  a 
like  amoimt.  In  such  case  the  utiliza- 
tion of  milk  at  other  pool  plant(s)  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se- 
quence beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made ; 

( 8 )  Subtract,  beginning  with  Class  HI, 
from  the  pounds  of  skim  milk  remain- 
ing in  each  class  the  pounds  of  skim  milk 
in  receipts  of  fiuid  milk  products  in  bulk 
from  an  other  order  plant,  in  excess  in 
each  case  of  similar  transfers  to  the  same 
plant,  that  were  not  subtracted  pursuant 
to  subparagraph  (4)(Iii)  of  this  para- 
graph pursuant  to  the  following  pro- 
cedure: 

(i)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  in  and 
Class  n  milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 


9306 

announced  for  the  month  pursuant  to 
5  1137.22  (1)  ;  or 
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rado,  and  classified  as  Cla.ss  I  rallk     :  a. 
signed  Cla.ss  I  location  adjustment  cr-fl 


a.*^  a  supply  plant  for  such  partially  reg- 
uated  distributing  plant   by  shipments 
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2'   Multiply    the    difference    between 
the  appropriate  (Jlass  HI  price  for  the 
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content  delivered 
50-mile  zone. 


to  piank,   wiLhm  the 


9307 


§  1137.88 

As  his 


.x(. 


•!        .:Hltl 


]". t'xoen/w 


milK  proGucto  in 


bulk  tank  lots  from  an     aUocated  pursuant  to  S  1137.46(a)    (7)     receipts  shali  be  -Ass^isui'd  pro  rata  to  un- 


ai>  louows: 


Class  HI  at  all 


—        --**  — —  —        —  —  .1.1  V  — iw*      «^a       iijBa  a  M^m 

pool  plants  of  the  han-    milk  in  each  class,  by  all  handlers,  as 


9306 

announced  for  the  month  pursuant  to 
5  1137.22  (1)  :  or 

(b>  The  pounds  of  slcim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler ; 

<  li  >  Should  proration  pursuant  to  sub- 
division <i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  m  and  Class  n  at 
ail  pool  plants  of  the  handler  exceeding 
the  pounds  of  skim  milk  remaining  m 
Class  in  and  Class  II  at  such  plants,  the 
pounds  of  such  excess  shall  be  subtracted 
from  the  pounds  of  skim  milk  remainms; 
in  Class  I  after  such  proration  at  the 
pool  plants  at  which  received : 

I  ill '  Except  as  provided  m  subdivision 
<ii'  of  this  subparagraph,  should  pr  >- 
ration  pursuant  to  either  subdivision  i 
or  Mi '  of  thLs  subparagraph  result  in  the 
amount  to  be  subtracted  from  any  cla.ss 
exceeding  the  pounds  of  skim  milk  re- 
maining in  such  class  in  the  pool  plant  at 
which  such  skim  milk  was  received,  the 
pounds  of  skim  milk  in  such  cla.ss  shali 
be  increased  to  the  amount  to  be  sub- 
tracted and  the  pounds  of  skim  milk  :n 
the  other  classes  shall  be  decrea.^ed  a 
like  amount.  In  such  case  the  utiliza- 
tion of  milk  at  other  pool  plant- ?■  oi 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  r>'arf-t 
other  pool  plant  of  such  handler  at  -vhi  h 
such  adjustment  can  be  made 

'9>  Subtract  from  the  pounds  oi  skim 
milk  remaining  m  each  class  the  pounds 
of  skim  milk  received  from  other  pool 
plants  or  from  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
5  113T9'd>  according  to  the  classifica- 
tion assigned  pursuant  to  5  1137  44' a    ; 

<IOi  Subtract  from  the  pounds  of 
skim  milk  remaining  m  each  class  the 
poixnds  of  skim  milk  received  from  a 
cwjperatlve  association  m  its  capacity  as 
u  handler  pursuant  to  iS  11379'd»  ao- 
rording  to  Its  classification  as  det^nriined 
pursuant  to  I  1137  44' d-  :  and 

'ID  If  the  remaining  pounds  of  skirn 
milk  m  all  classes  exceed  the  pound?  of 
.skim  m.ilk  contained  in  milk  received 
from  producers,  subtract  such  excess 
from  the  remaining  pounds  of  skim  m:lk 
;n  series  beginning  with  Class  ITT,  Ar.v 
amount  .so  subtracted  shall  be  known  a> 
'  overage" 

'b'  Butterfat  shall  be  all>"car>^d  in  ac- 
f  ordance  with  the  procedure  outlined  for 
Fkim  milk  ;n  paragraph  'a  "f  this  sec- 
lion,  and 

(c)  Combine  the  am.oun',=  of  skim 
"iiilk  and  butterfat  determined  pursuant 
to  paragraphs  'a'  and  'b'  of  this  sec- 
tion into  one  total  for  each  cla.ss  and 
determine  the  weighted  avera^-  r)-;fr.--,. 
f.it  content  of  producei'  mhK  .;.  t-.4... ;. 
class. 

II  Section  11 37  t2  i=  revised  to  read  as 
follows: 

^   ll.'i7..T2       I>«j«atM>ti   a(ijii»tiiu-iit>    to   tinn- 
dler«. 

a  Fcr  milk  r^^  eived  from  producers 
at  a  pool  plant  or  diverted  to  a  nonpool 
plant)  located  more  than  50  miles  by 
shortest  highway  distance  as  measured 
ly  the  market  administrator,  from  the 
<'nunty  Courthouse  in  Denver,  Colorado, 
i  '.t  not  located  In  El  Pa.so  Covin'v   Colo- 
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rado,  and  classified  as  Clast.  I  milk  o:-  a.:s- 
signed  Clas.s  I  location  adjustment  credit 
pursuant  to  paragraph  O'  uf  :':.■.>  ;itr- 
tion,  and  for  otiier  source  milk  fi.r  ■^■'r.icl: 
a  location  adjustment  is  applicable.  th(> 
price  computed  pursuant  to  5  1137. Sl^a* 
shall  be  reduced  by  10  cents  if  such  plant 
ij5  located  more  than  50  but  not  more  than 
75  miles  from  such  courthouse,  and  by  an 
additional  15  cents  for  each  10  miles  or 
fracti(jr;  tiiereof  that  such  distance  ex- 
ceed.s  75  miles,  and 

Foir  purposes  of  calculating  such 
adjusiment.  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dls- 
;h  .Mti  r,  at  the  transferee  plant.  In  excess 
L.f  ti  e  ',am  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1137.9(d).  and  the  pounds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants.  Such  assignment  Is  to  be  made 
first  to  transferor  plants  at  which  no  lo- 
cation adjustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust- 
ment would  apply. 

12.  Section  1137.62  is  revised  to  read 

as  follows: 

;   1  1  >7.f)2      Ohli:;  tiions  of  handler  oper- 
ating   I   p,irti  tlly  regulated  dietribut- 

iny;  p!.!  n!. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election!  calculated  pursuant  to  para- 
graph (a  -r  b)  of  this  section.  If  the 
handler  faila  to  report  pursuant  to 
§i  1137.30  and  1137.31(d)  the  informa- 
tion nece>sa:"  to  compute  the  amount 
specified  :  ::  aragraph  (a)  of  this  sec- 
tion, he  sn.o.  i-iAy  the  amount  computed 
pursuant  to  paragraph  (b)  of  this 
section: 

(a)  An  amount  computed  as  follows: 

<  1 )  ( i )  The  obligation  that  would  have 
Deen  computed  pursuant  to  §  1137.70  at 
such  pla:  ■  shall  be  determined  as 
though  such  plant  were  a  pool  plant. 
For  purpxjses  of  such  computation,  re- 
ceipts at  such  nonpool  plant  from  a  pool 
tiiant  or  an  other  order  plant  shall  be 
assigned  tc  tne  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  m  (or 
Class  n)  milk  if  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  uniform  price  of 
the  respective  order  if  so  allocated  to 
Class  I  milk.  There  shall  be  included 
:n  the  obligation  so  computed  a  chsirge 
in  tie  amuunt  specified  in  §  1137.70(e) 
ar  i  a  cr-edo'  In  the  amount  specified  in 
■  H:'r84'n  '2'  w;tn  -espect  to  receipts 
'r-'Mn  ar  in'-p'f  ula'ed  -  opply  plant,  unless 
iiiL  obii*.atit  r;  witl  r-jpect  to  such  plant 
is  computed  a.s  specified  in  subdivision 
(ii)  of  th:5  Put.pa'o\L  -aph. 

(ii)  If  tne  )pfMa'<>r  of  the  partially 
regulated  distributing  plant  so  requests, 
and  prov.do  *;•►.  his  reports  pursuant 
to  §5  1137  'M)  and  1  i  r:  31(d)  similar  re- 
ports with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves 


a,s  a  supply  plant  for  such  partially  reg- 
ulated distributing  plant  by  shipments 
U)  such  plant  during  the  month  equiva- 
lent to  the  requirements  of  5  1137.7(b) 
with  agreement  of  the  operator  of  such 
plant  that  the  market  administrator 
may  examine  the  books  and  records  of 
such  plant  for  purposes  of  verification 
of  such  reports,  there  will  be  added  the 
am'  ont  of  the  obltgationi  computed  at 
-■u(  ii  noriixwl  supply  plant  in  the  same 
rrianiu  r  and  .subject  to  the  same  condi- 
tions as  for  the  partially  regulated  dis- 
tributing plant 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  i  i  ■  the  gross  pay- 
ments made  by  such  handler  from  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
pa'-ni-  ;,ts  made  by  thie  operator  of  a 
supply  plant's'  included  in  the  compu- 
tations pursuant  to  subparagraph  (1) 
of  this  paraera[)h,  and  ^ii)  any  pay- 
ments to  ih-  producer-settlement  fund 
of  another  nrdt  r  under  which  such  plant 
is  alsc'  a  partially  i-eculated  distributing 
plant 

(b)    A.^i  am  )unt  cmputed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market- 
ing area ; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis- 
tributing plant  fn  m  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  p'nsuant  t/^  trie  Act; 

(3)  Com.oin''  the  amounts  of  skim 
milk  and  butterfat  remaining  Into  one 
total  and  ie'emimc  the  weighted  aver- 
age buttei  fat  content:  and 


(4)   Prom 


value 


such  milk  at 


the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  (not  to  be  less  than  the 
Class  ni  price) . 

13.  Section  1137  70  is  revised  to  read 
as  follows : 

§  1137.70      Conipulalion  <.t    li.e  nel  pool 
<>lili|:iili>iri  iiC  ciM  ii  pool  h  indler. 

The  net  pool  obluioaoin  ol  each  pool 
handler  during  each  nu  rah  shall  be  a 
sum  (  f  m'lni  y  computed  by  the  market 
admin l>;traior  as  follows: 

(a)  Multiply  th.e  quantity  of  producer 
milk  in  each  cla.ss,  a.s  computed  pursu- 
ant to  §1137.46  CO  by  the  applicable 
class  prices  (adjust^Kl  pursuant  to 
§§  1137  52  and  1137  53'  ; 

(b>  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
f  1137.46(a)  (11  >  and  the  corresponding 
step  of  §1137  4^1  b  .  by  the  applicable 
class  prices; 

(c)  Aid  tlie  amounts  computed  under 
subparagraplis  1  ■  and  (2)  of  this 
paragraph : 

(li  Miilriply  the  difference  between 
the  appr  ipnate  cia.s.s  III  price  for  the 
preceding  month  and  the  appropriate 
Class  :  price  for  the  current  month  by 
the  htuidreilwe.ght  of  skim  milk  and 
butterfat  .subtracted  from  Class  I  pursu- 
ant to  5  11,37  46  a' '5'  and  the  corre- 
sponding -^tepi  of  5  11 3"  46(b),  for  the 
current  month;  and 
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2 '   Multiply    the   difference   between 

the  appropriate  Class  ni  price  for  the 
nrtHieding  month  and  the  appropriate,' 
Class  II  price  for  the  current  month  by 
the  hundiTdweight  of  skim  milk  and 
butterfat  subtracted  from  Cla.ss  n  milk 
oursuant  to  §  1137.46ia  i  <  5  >  and  tlie 
corresponding  step  of  §1137.46'b',  for 
■,;je  current  month,  or  the  hundredweight 
,,f  skim  milk  remaining  m  Cla&.s  III 
miik  after  the  calculation  pursuant  t-o 
3 113'^-46<a  I  181  and  the  corresponding 
step  of  §113746'bi,  for  the  preceding 
month,  less  the  hundredweight  u.sed  in 
;,he  computation  pursuant  to  subpara- 
graph (1)  of  this  para^-raph,  whichever 
is  less:  and 

(d)  Add  an  amount  equal  i-o  the  dif- 
ference between  the  \alue  at  the  Class 
I  price  applicable  at  the  p(X)l  plant  and 
the  value  at  the  Class  III  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  5  1137  46' a  >' 3  ■  and  tfie 
corresponding ^tep  of   5  1 137.46' b', 

(e)  Add  an  Wmount  equal  to  the  value 
at  the  Class  I  price.  acLmsted  for  loca- 
tion of  the  nearest  nonpool  plant's' 
frwn  wlilch  an  equivalent  weight  was  re- 
ceived, with  respect  to  .skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  5  1137  4*^'  a  '  7  and  the  corre- 
sponding step  of  J  1137.46vb>. 

14.  Section  1137.71  is  revised  to  read 
as  follows: 


if 


r.if. 


§  1137.71       Co  '«,  )»  II  t  .1  •  !  u  n 

prices. 

For  each  month  the  market  adminis- 
trator shall  compute  the  vmiform  price 
per  hundredweight  of  milk  received  from 
producers  ajs  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1137.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §1137.30  for  the  month  and  who 
made  the  payments  pursuant  to  §§  1137,- 
80  and  1137.84  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to   5  1137.81; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  s(ct.  '!!  :.N  more  than 
2.5  percent,  or  au a.  ,1  buch  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  a  v.  rage  butterfat 
content  of  such  milk  vanes  from  3.5  per- 
cent by  the  butterfat  differential  com- 
puted pursuant  to  §  1137.82  and  multi- 
plying the  result  by  the  total  hundred- 
weight of  such  milk ; 

(d)  Add  an  amount  equal  to  not  less 
"lan  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlraient  fund; 

(e)  Divide  the  resulting  amount  by 
tne  sum  of  the  foUowing  for  all  handlers 
included  in  these  computations 

^1)  The  total  hundredweight  of  pro- 
ducer mUk;  and 

'2»  The  total  hundredweight  for 
Which  a  value  is  computed  pursuant  to 
J  1137.70(e) ; 

'f>  Subtract  not  le.s.s  than>  f  ;ur  cents 
nor  more  than  five  cent.s  pe'-  '-"ii'dred- 
weight.  The  result  shall  be  the  unr^ 
form  pricp"  iw>r  hundredweight  of 
producer  milk  of  3.5  percent  butterfat 
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content  delivered  to  plants  within  the 
50-mile  2W3!ie. 

15.,  In  §1137.80,  paragraph  '0-2'  is 
revised  to  read  as  follows: 

§  1137.80      Painient  to  prfM!iirfr"i, 
(6)     *     •     • 

(2)  I;:  :u;a!  SvOttlement.  the  value  of 
such  milk  ai  the  apphcable  class  prices, 

less  payment  made  ;  u:  oi,»i  i  to  subpara- 
;:-aph   '  1     of  this  paragraph. 

16.  Section  1137.81  is  revised  to  read 
as  follows: 

§1137.81      I  jwi.iti<.fi  did  c'f*'!!  1  .d-,  t'.'  pro- 
ducers and  on  liiti  i><MiI  niiik. 

(a)  The  uniform  oe  for  producer 
milk  received  at  a  p  wi  plant  shall  be 
reduced  according  to  the  location  of  the 

prx)l  plant  and  the  uniform  price  for 
pMiduce:  tnilk  diverted  to  a  nonpool 
:  .tilt  shad  be  reduced  according  to  the 
;>x;ation  ot  such  nonpool  plant,  each  at 
the  rates  set  forth  in  §  1137.52;  and 

' !  F  r  ;  urposes  of  computations  pur- 
suant u  a  1137  84  and  1137.85  the  imi- 
f' V  m  price  .snail  be  adjusted  at  the  rates 
St  t  foitli  in  5  1137.52  applicable  at  the 
hxjation  of  tJie  nonpool  plant  from  which 
the  milk  was  received. 

17.  Section  1137.84  is  revised  to  read 
as  follows: 


§  1  1.37.5?  t        l*..M!.r.i|. 
!«ett  U't.HTft  t'urid 


prodacer- 


On  or  beloro  ihc  13ih  day  after  the 
end  of  the  month  each  handler  shall 
pay  to  the  market  administrator  the 
amoimt,  if  any.  by  which  the  total 
amounts  specified  in  paragraph  (a)  of 
this  section  exceed  the  amoimts  specified 
in  paragraph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga- 
tion computed  pm-suant  to  §  1137.70  for 
such  handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  §  1137  80;  and 

(2)  The  \alue  ai  :nc  uniform  price (s) 
applicable  at  the  location  of  the  plant(s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  rn  price)  with 
respect  to  other  source  milk  for  which 
a  value  is  computed  pursuant  to 
§  1137.70(e). 

18.  Section  1137.85  Is  revised  to  read 

as  follows: 

,>    i  i.l.,H.i        i*;i  1  nic  nt-      mil      of     the     pn>- 

d'lici  r- -»-nl)T!  it' F)!  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator s  ;  ;i  ;.ay  to  each  handier  the 
amount  :'.  any,  by  which  the  amount 
computed  pursuant  to  5  1137.84(b)  ex- 
ceeds the  amount,  comtvited  pursuant  to 
§1137  84  a'  If  a:  such  time  the  bal- 
ance in  tiie  proriucer-'^r'^tleme'-^  fund  is 
insulBcient  to  make  all  ii.yn;  uts  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
.i>  s.,K.ii:i  as  the  ftinds  are  available 

19.  Section  IM"  «8  is  revised  to  read 
as  follows: 
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§  1137.88       F-<tf»f^ ?<•.*>  (>r  'iilTntni -l  r;!l  H»n. 

As  his  pr'!"'  ra'a  :-;":i,,;r;'r'  .■:'  ■]■■''  ey.',""~r,se 
of  admi  nis  t  r  a :  1  '■■  > ' :  ;  i '  -  „r .  ■  i.,„  ?■ ,  a  ■■  ■•■  ■ ; ,  i,  ■  1 1 
handler  .'dial!  pay  i-a  Mte-  market  admin- 
istrator on  or  before  tiie  13th  day  after 
the  end  of  the  month  four  cents  per 
htindredweipht  .ar  such  lesser  amount  as 
the  Secretarj  mav  [ir escribe,  with  respect 
to  (a)  producer  milk  (including  such 
handler's  own  production),  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  S  1137.46(a)  (3)  and  (7)  and  the  cor- 
responding steps  of  §  1137.46  (b).  and 
(c)  Class  I  milk  disposed  of  from  a  par- 
tially regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 


PaK''     '  "  .:::6 iNAh.K    iN    R! 

■■.'AL.EY    MARKETING 


AREA 


1.  In  §  1138.7  the  Introductory  text 
preceding  paragraph  (a)  is  revised  as 
follows : 

§  liaft.7      Producer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act.  who  produces  milk 
eligible  for  distribution  as  Grade  A  milk 
in  compliance  with  the  fluid  milk  prod- 
uct requirements  of  a  duly  constituted 
health  authority,  whose  milk  Is: 


2.  Section  1138.11  is  revised  to  read  as 
follows: 

§  1138.11      lVonp<->(.i  plant. 

"Nonpool  plan;  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  In  any  order  (including  this 
part)  issued  pursuemt  to  the  Act. 

(c)  "Partially  regulated  distributteg 
plant"  means  a  nonpool  plant  thai  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con- 
sumer-type packages  or  dispenser  units 
are  distributed  on  routes  in  the  market- 
ing area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  eligible  for  distribution  in  the 
marketing  area  under  a  Grade  A  label 
are  moved  to  a  pool  plant  qualified  pur- 
suant to  §  1138.10  and  which  Is  not  an 
other  order  plant  nor  a  producer-han- 
dler plant. 

3.  In  §  1138.22.  additional  paragraphs 
(1) ,  (m) ,  and  (n)  are  added  and  read  as 
follows; 

§  1138.22     Duties. 

•  •  •  •  • 

(1)  Whenever  required  for  purpose  of 
alloeating  receipts  from  other  order 
plants  pursuant  to  §  1138.46(a)  (8)  and 


9308 


PROPOSED   RULE    MAKING 


Tuesday*  July  7,  l%i 


FEDCRAL  REGISTER 


9309 


m^^-^^^Ai 


*^#      t    1  1  'J  Q   A  f;  ,  K  > 


^  s;  .      TT  Q  /■»  Vi       H  Q  rT  m  i 


rr^  "-i  w  ■•  r\ 


.y..  ,  ,,  • .  ,  ^  r  K  iia.      Unci  c  I       r-^i^cc4Kl  o      ^^^  a  c  a      1       i  ■.  fi14n 


.  1  _  ..^  i      p  ... 


9308 

the  corresponding  step  of  §  1138  46'b', 
the  market  administrator  shall  estimate 
and  publicly  stnnounce  the  utilization  ( t-o 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  he 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purp<:)se ; 

(m>  Report  to  the  market  admiius- 
trator  of  the  other  order,  as  soon  a5  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handier  who  has  received  fluid  miAk 
products  from  an  other  order  plant,  the 
classification  to  which  such  re-ceipts  are 
allocated  pursuant  to  J  1138.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  require<l  u.^ 
correct  errors  disclosed  m  verification  of 
such  report:  and 

t  n  I  Furnish  to  each  handier  operating 
a  pool  plant  who  has  shipped  fliud  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  arid, 
as  necessary,  any  changes  in  such  classi- 
fication arising  w.  the  verilication  of 
such  report. 

3a.  In  §  1138  30,  the  Introductory  text 
and  paragraph  h'  are  revised  to  read 
as  follows: 


R* 


prir 


t-    of 


■'!"■ 


.ITl'!      Iltllt- 


zatioii. 


On  or  before  the  8th  day  after  the  end 
of  each  month  each  cooperative  associa- 
tion which  Is  a  handler  pursuant  to 
5  1138  9' b).  each  handler  who  operates 
pool  plant! SI  and  each  handler  who  op- 
erates a  partially  regulated  distributing 
plant  shall  report  to  the  market  admin- 
istrator in  the  detail  and  on  forms  pre- 
scribed by  the  market  administrator  for 
each  plant  as  follows; 

«  •  *  *  * 

'hi  Each  handler  who  opei-ates  a  ixar- 
tlally  regulated  distributing  plant  .shall 
report  &s  required  In  this  section,  except 
that  receipts  in  Grade  A  milk  shall  bf 
reported  in  lieu  of  those  in  producer 
milk. 

4.  Section  1138  31  is  revised  to  read  as 
follows ; 

§  1138.31       Pavroll  reports. 

la)  On  or  before  the  20th  day  of  each 
month,  each  handler  who  operates  pool 
plant' s'  and  each  handler  who  operates 
nonpool  plants  and  has  elected  to  make 
payments  pursuant  to  §  1138.62  a  >  shall 
submit  to  the  market  administrator  his 
payroll  for  receipts  during  the  preceding 
month  which  shall  show  : 

•  1 '  The  name  and  the  day.s  of  delivery 
of  each  producer  with  the  address  of  any 
producer  for  whom  such  Ir.formation  wa^ 
not  furnished  previously , 

'2 1  The  total  pounds  of  milk,  the 
average  butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  each 
pr'xiucer  and  cooperative  association . 

'3'  The  amount  of  payment  to  each 
producer  and  cooperative  association; 

'  4 '  The  nature  and  amount  of  any  de- 
duction or  charges  involved  in  such  pay- 
ments ,  and 
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i'5>  Each  handler  makinE?  pavTrient,'- 
pursuant  to  5  1138  62  a  siiai!  rff)<>rt  tin: 
lnform.ation  required  pursuarit  t^)  ;>arri- 
graph  fa  J  of  t,his  section.  In  such  re- 
PK^rvs  receipts  In  Grade  .A  milk  from  (.'.airy 
farmers  shall  be  reported  tn  Ueu  of  those 
in  producer  milk,  and  payments  to  dairy 
farmers  delivpr  i:,i.(  such  milk  shall  be  re- 
f-wrted  u:  lieu     f  ;:avments  to  producers. 

?   1  n8.32  Vineiulnient] 

5  In  i  1138  32  the  reference  "§  1138.- 
62(b)"  is  changed  to  "§  1138.62(a)". 

6.  Section  1138.41(b)  (7)  and  (8)  is  re- 
vised to  read  as  follows: 


s  !  i  m.  I 


Classes  of  utilization. 


(b)    •   •   * 

(7)  In  shrinkage  allocated  to  receipts 
of  skim  milk  and  butterfat  pursuant  to 
$  1138.42(b)(1)    but  not  In  excess   of: 

(1)  Two  percent  of  receipts  of  milk  re- 
ceived directly  from  producers :  plus 

(11)  1.5  percent  of  receipts  of  milk  re- 
ceived in  bulk  tank  lots  from  other  pool 
plants:  plus 

(ill)  1.5  percent  of  receipts  of  fluid 
milk  products  in  bulk  tank  lots  from  an 
other  order  plant,  exclusive  of  the  quan- 
tity for  which  Class  II  utilization  was  re- 
quested by  the  operator  of  such  plant 
and  the  handler ;  plus 

(Iv)  15  percent  of  receipts  of  fluid 
milk  products  in  bulk  tank  lots  from  un- 
regulated supply  plants,  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  handler ;  less 

(v)  1.5  percent  of  milk  disposed  of  In 
bulk  tank  lots  to  other  pool  plants;  and 

(8)  In  shrinkage  of  skim  milk  and  but- 
terfat. respectively,  assigned  pursuant  to 
S  1138.42(b)(2). 

7.  In  §  1138.42  paragraph  (b)  (2)  is  re- 
vised to  read  as  follows: 

§  1138.42     Shrinkage. 

•  •  •  •  • 

(b)   •  •   • 

(2)  The  poimds  of  skim  milk  and 
butterfat  in  other  source  milk  exclusive 
of  that  specified  in  §  1138.41(b)(7). 

8    Section  1138.44  is  revised  to  read  as 

follows : 

§  ma.  it      Transfers. 

Skim  milk  or  butterfat  In  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  mutually  Indi- 
cated In  writing  to  the  market  adminis- 
trator by  the  operators  of  both  plants  on 
or  before  the  8th  day  after  the  end  of 
the  delivery  period  within  which  such 
transfer  occurred,  otherwise  as  Class  I 
milk  If  transferred  from  a  pool  plant  to 
another  pool  plant  subject  to  the  follow- 
ing conditions 

1 1 '  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  In  such 
c;a.s.s  in  the  transferee  plant  after  com- 
putations pursuant  to  §  1138.46(a)  (8) 
and  the  corresponding  step  of  §  1138.46 
b'  . 

2  If  the  transferor  plant  received 
durine:  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1138.46(a)  (3) 
and  the  corresponding  step  of  §  1138.46 
b  .  the  skim  milk  and  butterfat  so  trans- 
ferred shall  be  c'asslfled  so  as  to  allocate 


Uic  least  possible  Class  I  utilization  to 
cicri  other  source  milk,  and 

'  1 '  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
ftliocat^^d  pursuant  to  §  1138.46(a»  (7) 
and  8  and  the  corresponding  steps  of 
§  1138  46'  b> .  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  clas.sifled  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant: 

(b)  As  Class  I  milk  if  transferred 
from  a  pool  plant  to  a  producer-handler 

(c-  As  Class  I  milk,  if  transferred  iii 
consumer  packages  to  a  nonpool  plant 
which  is  not  an  other  order  plant; 

<di  As  cia.ss  I  milk.  If  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
Is  neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  unless  the  require- 
ments of  subparagraphs  (1)  and  (2)  of 
this  parasr^raph  are  met,  in  which  case  the 
skim  milk  and  butterfat  so  transferred  or 
diverted  shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignment  set  forth  In  subparagraph 
(3)  of  this  paragraph  In  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  §  1138  30  for  the  month  within 
which  such  transaction  occurred: 

(2)  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but- 
terfat received  at  such  plant  which  are 
made  available  if  requested  by  the  mar- 
ket administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  In 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  !:ilants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant : 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  m  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assiened  to  receipts  from 
plants  fully  regulated  by  such  order 
next  pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
such  order,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitue  regular 
sources  of  supply  for  such  nonpool  plant: 

(iin  Class  I  utilization  in  excess  of 
that  a.ssigned  pursuant  to  subdivision 
(I)  and  <ii'  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  fanners  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant  and  Class  I  utilization  in  ex- 
cess of  such  receipts  shall  be  assigned 
pro  i^ta  to  un assigned  receipts  at  such 
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nonpix)]  plant  from  all  pool  and  other 
order  plants; 

(ivi  To  the  extent  that  Cla.ss  I  utiliza- 
tion is  not  so  assigned  to  it,  the  .skim 
nijk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk;  and 

'V'  If  any  sklra  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
under  this  paracrraph.  the  same  condi- 
tions of  audit,  classification,  and  all(X"a- 
t:in  .shall  apply. 

e'  -As  follows,  if  transfc'-rf^d  t-':'i  an 
-■iher  order  plant  tn  excess  of  receipts 
f:-om  '^uch  plant  in  the  same  category  as 
de.'^rribpd  m  subparagraph  (1),  (2)  or  (3) 
"f  thi,':  paragraph: 

;     I:   transferred  In  packaged  form 
c:as.^i.'":cation  shall   be  in  the  classes   t  i 
which  ;iIIocated  as  a  fluid  milk  product 
under  t  he  other  order ; 

:  If  transferred  in  bulk  form,  cias- 
,i.^,„pp,. ...  .cfiall  be  in  the  classes  to  wiiich 
a;;>c;i:>d  ;i;-:  a  fluid  milk  product  under 
the  other  order  (includintr  allocation  un- 
der the  conditions  set  forth  in  subpara- 
graph (3)  of  this  paragraph  '  , 

(3)  If  the  operators  of  both  the  trans- 
feror and  transfeiTe  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  in  bulk  form  .shall 
be  classified  as  (Tlass  II  to  the  extent  of 
the  Class  II  utilization  vor  comparable 
utilization  under  such  other  order)  avail- 
able for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

<4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  Is  not  available  t-o  flic 
market  administrator  for  purpases  of  es- 
tablishing classification  pursuant  to  this 
paragraph,  classification  .'^haU  be  as  Cla.ss 
I  subject  to  ad.uistmcnt  uh.c;-:  such  In- 
formation is  available; 

'5>  For  purposes  of  tliis  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utili/ation.  miik  allo- 
cated to  a  cla.ss  consisting  primarily  of 
Suid  :T:.:k  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  ciassified  as  Class  II- 
and 

•6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  Is  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order  classificatioi^ 
shall  be  in  accoi-dance  with  the  provi- 
sions of  §  1138.41. 

9.  Section  1138.46  Is  revised  to  read  as 
follows:  \  '^ 

•li.W.ir,         Vl!o<  anoTTT^f  ,-lvin!    luiik    .nu\ 
buttcrfal  rla.-.HiJied. 

After  making  the  compilations  pur- 
5uant  to  §  1138  45,  the  market  adminis- 
trator shall  determine  the  cIa.s,^ification 
Oj  producer  milk  received  at  each  pool 
Plant  for  each  handler  eacli  month  as 
follows: 

'a)  Skim  milk  shaU  be  allocated  in  the 

iouowing  manner  • 

'1)  Subtract  from  the  total  pounds  of 
*m  milk  in  Class  n  the  pounds  of  .skim 
niilt  cla.ssified  as  Cla.ss  II  pursuant  to 
S  1138.41(b)  (7); 

^2)  Subtract  from  the  remaining 
^^<is  of  skim  milk  m  each  class  m 
'Ollows: 
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'i^  From,  Cla.ss  I  milk,  the  poin^d:?  -' 
.skim  milk  that  were  received  from  a  pro- 
ducer-handler as  packaged,  certified  fluid 
miUc  prc>duct5  and  were  di5i>o«^e'i  C'f  in  the 
same  form  a,s  rtTCived: 

.:i  •  Prom  Class  II  milk,  with  respect 
tr>  tile  pounds  of  skim  rnilk  in  fluid  milk 
products  received  in  iKickRrpc  form  from 


otfic 


rder 


!  a ; 


lesser   of   the 
i'ercent  of  such 
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r>''":iri,(;>  re:riai,r:iTi;:',   .>: 
rr-ce:pts;  and 

<  iii  >  From  Class  I  milk,  the  remainder 
of  the  receipts  specified  in  subdivision 
(H)  of  this  subparagraph ; 

(3)  Subtract  In  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  begin- 
ning with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(I)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  (jrade  A  certification  is  not 
established,  or  which  are  from  imidenti- 
fled  sources:  and 

iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un- 
der th;.s  or  any  other  Federal  order,  ex- 
ec; it  t-hat  subtracted  pursuant  to  sub- 
paragraph (.2)  (i)  of  this  paragraph; 

'4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maimng  in  Class  II : 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  unregulated 
supply  plants  for  which  the  handler 
requests  Class  II  utilization,  but  not  In 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  II ; 

(ti)  The  pounds  of  skim  milk  re- 
main ins-  in  receipts  of  fluid  milk  prod- 
ucts from,  unregulated  supply  plants 
w,  hict;  :,i:.'  :•,  excess  of  the  pounds  of 
.'^'r:.;n  mhk  dctfrinined  as  follows: 

'  a  '  Multiply  the  pounds  of  skim  milk 
remaining  m  Class  I  excluding  Class  I 
transfers  between  pool  plants  of  the  han- 
dler) at  all  pool  plarits  of  tiie  handler 
by  1.25; 

(b)  Subtract  from  the  rt^'^Mit  t,[;e  :'-:um 
of  the  pounds  of  skini  niiik  at  all  such 
plants  in  producer  milk,  m  receipts  from 
other  poT)!  handlers  and  in  receipts  In 
bulk  from  oiiur  order  plants:  and 

(c)  Multiply  any  resulting  plus  quan- 
tity by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  product.s  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub- 
division (1)  of  this  subparagraph. 

Should  such  computation  result  In  a 
quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds  of 

skim  niilk  in  Class  II  shall  be  increased 

to  the  Quantity  to  be  subtracted  and  the 
;:x.iunds  of  skim  milk  in  Class  I  shall 
be  decreased  a  like  amount    In  such  case 

tlie    utilization   of   skim   milk    at   other 

]:>o:yl  plant's;  of  such  handler  shall  be 
adjusted  in  the  reverse  direction  by  an 

Identlc^il  amount  In  se<iuence  beginning 
with  the  nearest  other  ixx>l  plant  of  such 
handler  at  whlcJi  such  adnistment  can 
be  made 

'in"  Tlie  pounds  of  skim  nillk  in  re- 
ceipts of  fluid  milk  prixluctJ?  in  bulk  from 
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an  other  order  plsmt  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  potmiB  of  Aim  waHOa  remaining 
in  Cla«  n  m.nk  'f  Class  n  utllissation 
was  requBBted  .y  the  operator  of  such 
plant  and  the  handler; 

(5)  Subti-act  from  the  pounds  of  skim 
milk  remaining  in  each  class,  In  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  In  inventory  of  fluid  milk 
products  on  hand  at  the  begliming  of  the 
month ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph ; 

(7)(1)  Subtract  from  the  pounds  of 
skim  mUk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  mUk  prod- 
ucts from  unregtilated  supply  plants  that 
were  not  subtracted  pursuant  to  subpar- 
agraph (4)  (1)  or  (11)  of  this  paragraph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  In  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  In  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza- 
tion of  milk  at  other  pool  plant  (s)  of 
such  handler  shall  be  adjusted  In  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

<8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant.  In  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were  not 
subtracted  pursuant  to  subparagraph  (4) 
(iii)  of  this  paragraph  pursuant  to  the 
following  procedure : 

(i)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  II  milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
5  1138.22(1);  or 

(b)  The  poxmds  of  skim  milk  In  eadi 
class  remaining  at  all  pool  plants  of  the 
handler; 

(11)  Should  proration  pursuant  to  sub- 
division (1)  of  this  subparagraph  result 
In  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  at  all  pool  plants 
of  the  handler  exceeding  the  pounds  of 
skim  milk  remaining  in  Class  n  at  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  In  Class  I  after  such 
proration  at  the  pool  plants  at  which 
received ; 

(ill)  Except  as  provided  in  subdivision 
(11)  of  this  subparagraph,  should  prora- 
tion pursuant  to  either  subdivision  (1) 
or  (11)  of  this  subparagraph  result  in 
the  amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  In  the  pool  plant 
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at  which  such  skim  milk  was  received. 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza- 
tion of  milk  at  other  pool  plant<s)  of 
such  handler  shall  be  adjusted  In  the 
reverse  direction  by  an  Identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

<  9 '  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  pool  plants  accordirur  to 
the  classification  assigned  pursuant  to 
§  1138.44: 

<10j  If  the  pounds  of  skim  milK  rp- 
maining  in  both  classes  exceed  ii;e 
pounds  of  skim  milk  in  producer  milk 
subtract  such  excess  from  the  p<Dur;d.s 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  11.  Any 
amount  so  subtracted  shall  be  known  a^- 
"overage"; 

ib»  Butterfat  shall  be  ailocatt'd  ::;  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  -a'  of  tius 
section;  and 

<c)  Combine  the  amounts  of  .sk.m 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  'b'  of  this  st-c- 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter- 
fat content  of  producer  m.ik  :ii  eac:: 
class. 

g   n38.t7       [Revwalionl 

10.  Section  1138.47  is  revoked 

11,  Section  1138.52  is  rev..vjd  :o  read 
as  follows: 

§  1  138.32      Location  adjii^tmetU-"  to  liin- 
d]er«i. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  100 
miles  by  the  shortest  highway  distance, 
as  determined  by  the  market  adminis- 
trator, from  the  County  Courthouses  in 
Bernalillo  and  Santa  Fe  Counties,  New 
Mexico,  and  which  is  classified  as  Cla.s,=;  I 
milk  or  assigned  Class  I  location  adjust- 
ment credit  pursuant  to  paragraph  cc) 
of  this  section  and  for  other  source  milk 
to  which  a  location  adjustment  is  appli- 
cable, the  price  computed  pursuant  to 
J  1138.51  la I  shall  be  reduced  by  15  cer.t.- 
If  such  plant  is  located  more  than  100 
miles  but  not  more  than  110  miles  from 
the  Courthouse  in  El  Paso,  Texa.s.  and  fcv 
an  additional  cent  for  each  10  miles  or 
fraction  thereof  that  such  disrar-.c-  ct:- 
culated  from  the  Bernalillo  or  SiUita  F- 
County  Courthouse,  whichever  is  n-  rtn.r 
exceeds  110  miles;  Provided ^  Tha:  if  a 
rate  similarly  calculated  from  the  El 
Paso  County  Courthouse  mir.u.?  1"'  o:::,- 
IS  a  lower  rate,  such  low^'-r  rau;  .-:.==,.; 
apply: 

b'  For  xrAlk  received  from  producer- 
at  a  plant  located  withm  100  m^iles  by  tr'.e 
shortest  highway  distance  as  deterrn.r>.l 
by  the  market  admmistrator  from  tr^- 
El  Peuso  County  Courthouse  and  which 
15  classified  as  Class  I  milk  and  for  oih.T 
source  milk  to  which  this  location  ad- 
justment is  applicable,  the  price  com- 
puted pursuant  to  §  1138  51' a'  slia'.l  be 
Increased  10  cents, 
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'C>  For  purposes  of  calculating  such, 
adjustment,  bulk  transfers  of  fluid  miik 
products  between  pool  plaiir^s  sliall  be  as- 
sigT^ed  Class  I  disposition  at  the  trar^.^- 
feree  plant,  in  excess  of  the  ,sum  of 
receipts  at  such  plant  from  prfxiucc'r-:, 
and  the  pounds  assigned,  n^  f„;,i,,-i;-.^  I,  •,,,0^ 
receipts  from  other  ordrr  plant,-;  a,nc!  " un- 
regulated supply  plan:,^.  Such  asi^^iin- 
ment  is  to  be  made  First  to  transferor 
plants  at  which  no  location  adjustment 
credit  IS  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
1- a.Nt  location  adjustment  would  apply. 

1-'    Section  1138.62  is  revised  to  read 

a,-=  follows: 

i:   I  I'lHJi'I      ( )l)lii:.«i  ions  of  handler  oper- 
«itin2   ,:i   purtialh   r'^eiilated  distribut- 

inz    pljli!. 

Each  r  anciit  r  who  operates  a  partially 
re.- -hated  distributing  plant  shall  pay 
to  the  rruirket  administrator  for  the 
producer-sethr  raent  fund  on  or  before 
th^  25: n  (lay  alter  the  end  of  the  month 
either  or  tio  amounts  (at  the  handler's 
eltH-tion  (a:i  hated  p\irsuant  to  para- 
graph a  or-  b'  of  this  section.  If  the 
handhr  fa hs  to  report  pursuant  to 
?;  11  ?H;  r:  and  1138.31  the  Informa- 
tic:  nccf  s  d  V  to  compute  the  amount 
s;i*^<h:eh  :n  ;>rt:agraph  (a),  he  shall  pay 
t .' . •  am  . n "  in puted  pursuant  to  para- 
graph  'b'  Mf  this  section: 

a  .-^n  amount  computed  £^  follows: 
11  The  obligation  that  would 
havF  ^x'*^  n  computed  pursuant  to 
I  li.i3  7Q  at  such  plant  shall  be  deter- 
mined as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  compu- 
tation, receipts  at  such  nonpool  plsmt 
frtm  a  p-  ; :  ;)Iant  or  an  other  order  plant 
o ;  ih  :*  a  .igned  to  the  utilization  at 
A  hch  c  ,as.^ihed  at  the  pool  plant  or  other 
order  plant  anci  transfers  from  such  non- 
pool  plant  t*  a  pool  plant  or  an  other 
order  p  ant  ^lall  be  classified  as  Class 
n  milK  :t  allocated  to  such  class  at  the 


pool 


ir  other  order  plant  and  be 


valueci  i  the  luilform  price  of  the  re- 
spect Iv  :  ler  if  so  allocated  to  Class  I 
n  -Ik  hh^re  shall  be  Included  in 
the  obii  at  01  so  computed  a  charge  in 
the  am  on:  pecified  In  S  1138.70(e)  and 
a  crdn  In  the  amount  specified  In 
5  1 138  84  b  '  '  2 '  with  respect  to  receipts 
frni  an  unret:  ilated  supply  plant,  imless 
a.-^!  obh^ation  with  respect  to  such  plant 
:s  computed  as  specified  in  subdivision 
(li)  of  th.i5  subparagraph. 

(ii>  If  thf  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
? ;  1 138.30(h)  and  1138.31  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
;)lant  during  the  month  eqxiivalent  to  the 
requirements  of  §  11 38. 10(b),  with  agree- 
ment of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  an^d  records  of  such  plant  for 
purpo.-c  of  V  -iQcation  of  such  reports, 
thf>rt>  Ah  (>  added  the  amount  of  the 
<  Dh  at;  ri  cm  puted  at  such  nonpool 
s  i;  :  'V  ;  fo  :.  the  same  maimer  and 
ore:  :  the  same  conditions  as  for  the 
pat  a  y  r  gulated  distributing  plant. 


'-  2  >  PYom  this  obhgaiion  there  will  be 
deducted  the  sum  of  il»  the  gross  payl 
ments  made  by  such  handler  for  Grad. 
A  milk  received  during  the  month  frotr, 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
supply  plant!  s)  included  in  the  computa- 
tions pursuant  to  subparagraph  (1)  ol 
this  paragraph,  and  di'  any  payments  tc 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

<  b  '    An  amount  comput.ed  as  follows; 

1 1 '  Determine  the  respective  amount.^ 
of  skim  milk  and  butterfat  disposed  of  a 
Class  I  milk  on  rouUos  m  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Clas,~ 
I  mik  at  the  partially  regulated  distrib- 
uting plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  is- 
sued pursuant  t-o  the  Act: 

'  ?, '  Combine  the  amounts  of  skir.. 
milk  and  butterfat  remaining  into  ori' 
total  and  determine  the  weighted  aver- 
age butterfat  content;  and 

(4)  Prom  Uie  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location  (not  to  be  less  than  the  Class 
n  price) . 

13.  Section  1138.70  is  revised  to  read 
as  follows: 

§  I  l.liJ.TO      I  4>nipuiatii>n  of  ihe  nel  pool 
ol»lij:;itMin  of  «-n(li  jxmiI  handler. 

The  :.■'•   ucm)!  {.ibliiration  of  each  pool 
handlto   fvir  each  pen,,]  plant  during  each 
month  shall  be  a  sum  of  money  com- 
puted by  the  market  administrator  a 
follows : 

(a)  M ohohv  the  quantity  of  produce 
milk  in   cacn    class,   as   computed  pui- 
suant  to  §  1138  46  c      by  the  applicable 
cl£iss     prices       adjusted     pursuant    to 
§§  1138.52  and  1138  53    : 

(b)  .Add  tlie  amount  obtained  from 
multiplying  the  potmds  of  overage  de- 
ducted from  each  class  pursuant  to 
§113846  a  10  >  and  the  corresponding 
step  of  5  1138  46' b'  by  the  applicable 
class  p;".cfs, 

(c)  .Add  tlie  amount  obtained  by 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Cla.« 
I  pursuant  tx3  §  1138  46(a)(5)  and  th 
corresponding  step  of  §  1138.46(bi; 

(d)  Add  an  amount  equal  to  the  dih 
ference  between  the  value  at  the  Class 
price  applicable  at  the  pool  plant  ana 
the  value  at  the  Class  II  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  51138  46  a » (3)  and  the 
corresponding  step  of  §  1138.46(b); 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  adjusted  for  location 
of  the  nearest  noni.)<>i>l  plant(s)  fror 
which  an  equivalen.t  weight  was  ro 
c(A;>--d  with  respect  to  skim  milk  and 
butterfat  subtract<xl  from  Class  I  pursu- 
ant U)  §  1138.46' a- '7  £ind  the  cor- 
re>p<;ind;ng  step  of  I  1138  46(b). 


Tuesday,  July  7,  196i 

li   Se*?tion   ihhPTl  Is  revised  to  read 

a?  foil  -'W's: 

,li:i8.Tl       Computation      of       sj  ii  t  f  ••  r  in 
price!*. 


mai-ket  admin- 
o  uniform  price 
htv  received  from 


y,.r   cafli    moioh    th,p 
^rraoo  >nall  c-impu!e  t  i 
perhundredwelgb.t  of  m: 
producers  as  folh-ws; 

lai  Combine  into  one  total  the  values 
computed  pursua:;t  to  §  1138.70  for  all 
handlers  who  h.  •  d  the  reports  pre- 
scribed by  §  1138  ('  f  r  *he  month  and 
who  made  the  payments  pursuant  to 
f§  1138.80  and  1138.84  for  the  preced- 
ing month ; 

(b)  Add  an  amount  equal  to  the  sum  of 
the  deductions  for  location  differentials 
computed  pursuant  to  §  1138.81; 

(c)  Subtract  an  amount  equal  to  the 
sum  of  the  amounts  to  be  added  for 
location  differentials  computed  pursu- 
ant to  J  1138.81; 

(d)  Subtract,  If  the  average  butterfat 
content  of  the  milk  specified  In  para- 
graph (f )  of  this  section  Is  more  than  3.5 
percent,  or  add.  If  such  butterfat  con- 
tent Is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by 
the  butterfat  differential  computed 
pursuant  to  §  1138.82  and  multiplying 
the  result  by  the  total  hundredweight  of 
such  milk; 

(e)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(f )  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  himdredweight  for 
which  a  value  is  computed  pursuant  to 
§  1138.70(e); 

(g)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
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wcirrht      I'hv    rr-sult    shall   be   Llie  "uni- 
f,)rm    on>;r  ■     f,_>r    nihk    received    from 
:cf>do<  .or- 
is,   in    §  1138.81,    paragraph    (c)    Is 
added  as  follows : 

§  j  K'iK.Jh!       I  ,. "-.rhiHi    diff.  r,  tiiials  to  pro- 

iUlrrS'-     .lilid     i.l!     ,r!.  >!•  jK  •.  >i      rtlCK. 
•  *  »  »  • 

(c)  Par  purposes  of  computations 
pursuant  to  §§  1138.84  and  1138.85  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  In  5  1138.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received. 

16.  Section  1138.84  is  revised  to  read  as 
follows : 

§113BilJ      Payments    to    the    producer- 

.-<  i i i<  iiient  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount. 
If  any,  by  which  the  total  amounts  speci- 
fied In  paragraph  (a)  of  this  section  ex- 
ceed the  amounts  specified  In  paragraph 
(b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1138.70  for 
such  handler ;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler's 
producer  milk  at  the  applicable  uniform 
prices  specified  In  S  1138.80;  and 

(2)  The  value  at  the  xmiform  price (s) 
applicable  at  the  location  of  the  plant(s) 
from  which  received  (not  to  be  less 
than  the  value  at  the  Class  n  price) 
with  respect  to  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
§  1138.70(e). 

17.  Section  1138.85  is  revised  to  read  as 
follows: 

§  1138.85     PaymenU    out    of    the    pro* 
ducer-settlement  fun<L 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admlnls- 
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trator  shall  pay  to  each  handler  the 
amount,  If  any,  by  which  the  amount 
computed  pursuant  to  S  1138.84(b)  ex- 
ceeds the  amount  computed  pursuant 
to  §  1138.84(a).  If  at  such  time  the 
balance  in  the  producer -settlement  fund 
is  Insufllcient  to  make  all  payments 
pursuant  to  this  section,  the  market  ad- 
ministrator shall  reduce  imiformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  funds  are  available. 

18.  Section  1138.88  is  revised  to  read 
as  follows : 

§  1 138.88     Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis- 
trator on  or  before  the  16th  day  after 
the  end  of  the  month  four  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to  (a)  producer  milk  Including  such 
handler's  own  production,  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1138.46(a)  (2)  (I),  (3)  and  (7)  and 
the  corresponding  steps  of  5  1138.46(b), 
and  (c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants:  Provided,  That 
if  such  handler  elects  pursuant  to 
§  1138.36  to  use  two  accounting  periods 
in  any  month  the  applicable  rate  of  as- 
sessment for  such  handler  shall  be  the 
rate  set  forth  above  multiplied  by  two  or 
such  lesser  rate  as  the  Secretary  may 
determine  Is  demonstrated  as  appro- 
priate In  terms  of  the  particular  cost  of 
administering  the  additional  accounting 
period. 


[PJl.    Doc. 
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PRESCRIBING  REGULATIONS  RELATING  '  T:  -VFT-  ' 
SHIPS'    OFFICERS    AND    MEMBERS    Cf    LPf/vl 
COAST  AND  GEODETIC  SURVEY  AND  CrPF^r-'- 
RETIRED  SHIPS*  OFFICERS  AND  CREW   MEMBERS 


CARE  FOt  RETIRE 

OF  THE 

^  AND 


i)V  vii'iue  ot  Hit'  .iiiii 


V  L.-^lcu   ill   iiii;    »v  > 


ihe  first  section  of  the 


Act  of  July  19,  1963  (Public  Law  88-71,  77  Stat.  83,  42  U.S.C.  253a), 
t  ]  :i-  1 'resident  of  the  United  States,  I  hereby  prescribe  the  following 
reguiauons  relating  to  the  medical  care  of  certain  retired  personnel  of 
the  Coast  and  Geodetic  Survey  and  dependents  of  Coast  and  Greodetic 
Survey  ships'  oflScers  and  crew  members,  both  active  and  retired. 

Section  1.  Definiti&ns.    As  used  in  these  regulations,  the  term : 

(1)  "Retired  ships'  officer  and  retired  crew  member"  means  a  non- 
commissioned ships'  officer  or  crew  member  of  a  vessel  of  the  Coast 
anrl  noarjptic  Survey  who  either  was  on  active  duty  as  a  vessel  em- 
plov* .  i  n  hily  19, 1963,  and  whose  employment  as  such  vessel  employee 
was  continuous  from  that  date  until  the  date  of  his  retirement,  or 
who  had  retired  as  a  vessel  employee  on  or  before  July  19,  1963. 

(2)  "Active  duty  ships'  officer  and  active  duty  crew  member"  means 
a  noncommissioned  ships'  officer  or  crew  member  on  active  duty  as 
a  vessel  employee  of  the  Coast  and  Geodetic  Survey  on  July  19,  1963, 
and  whose  employment  as  such  vessel  employee  has  been  continuous 
from  that  time. 

(3)  "Dependent  members  of  families",  with  respect  to  active  duty 
or  retired  ships'  officers  or  crew  members,  means : 

(A)  the  lawful  wife ; 

(B)  the  unmarried  legitimate  child,  including  an  adopted  child  or 
stepchild,  who  has  not  passed  his  twenty-first  birthday ;  and 

(C)  tlu  t  'her  or  mother,  if  in  fact  dependent  upon  such  active 
duty  or  retired  ships'  officer  or  crew  member  for  over  one-half  of  his 
or  her  support. 

(4)  "Relief  stations"  means  Public  Health  Service  outpatient  clinics 
and  outpatient  offices. 

(5)  "Outpatient  Clinic"  means  a  full-time  outpatient  medical  fa- 
cility, operated  in  Federally  owned  or  leased  space  under  the  super- 
vision of  a  commissioned  medical  officer  or  a  full-time  civil  service 
morJiVfi]  officer  (formerly  known  as  a  Second-Class  Relief  Station). 

(G)   ^Outpatient  office"  means  a  part-time  outpatient  facility  serving 

all  classes  of  legal  beneficiaries,  located  in  other  than  Federal  space, 

!    I  in  the  charge  of  a  local  private  physician  under  contract  to  the 

l^iervice  to  provide  medical  care  on  an  annual  or  fee  basis  (formerly 

known  as  a  Third-Class  Relief  Station) . 

Sec.  2,  Persons  entitled  to  treatment.  The  following  persons 
shall  be  entitled  to  medical  care  under  these  regulations : 

(1)  Retired  ships'  officers  and  retired  crew  members  of  the  Coast 
and  (jreodetic  Survey ; 

(2)  Dependent  members  of  families  of  persons  described  in  para- 
graph ( 1 )  of  this  section ; 

(3)  Dependent  members  of  families  of  active  duty  ships'  officers 
and  crew  members  of  the  Coast  and  Geodetic  Survey. 

Sec.  3.  Application  for  treatment;  evidence  of  eligibility.  Per- 
sons entitled  to  medical  care  under  Section  2  of  these  regulations,  when 
applying  to  Public  Health  Service  medical  care  facilities  for  medical 
care,  shall  produce  proper  identification,  as  issued  to  them  by  the  Coast 


9315 


FFDERAL    REGISTER 


■  nd 


jauoa  oi 


listed  In  tlie  first  PsDOUi.  Rkgistkr  Issue  of  each  rv    :  .ttons 

cTlal  appearing  In  the  Psdiral  Rioister  or  the  Code  -f  f-EDEEAL  Rmulatiu 


9315 


9316 


THE    PRESIDENT 

t:   1  t ..     ietic  Survey,  and  such  identification  shall  be  accepted  as  evi 

,li  t  >^  of  t    iT'  ■]■  V  f  '•  such  medical  care  by  the  Service. 

Sf:<\  4    K I'te-rd  of  treatment;  retired  shifs*  oificers  and  crexr  ?"  "i 

}---T^.        S']h!f(''t    to 


V>  cdneHdmj ,  July  >'.  /.*^^>/ 


fho  liin'tat'i'^n 


■(Ml 


ft; 


imposed  by  paragraph  (2)   ui  ihis 
rt     r    md  crew  members  entitled  to  medical 

.  ir  *  i!i  (r  r  r  — f'  svlt  i   i*     fis  shall  be  furnished : 

(1)  Medical,  surgical,  and  dental  treatment  at  hospitals,  outpatient 

fi'r;'  ,,  J..  ]  ,.  ;*t.  I' :.'!*  nni.  es  of  tho  Service,  and  hospital  iznt  ion  at 
1  ')-!'  t ai^  >l  lae  ^eiv.ce.  The  Service  will  not  be  responsiln.-  i-T  le- 
li  ly  :;-r  the  cost  of  hospitalization,  medical  services,  and  supplies 
procured  elsewhere. 

(2)  Dental  treatment  shall  be  furnished  to  the  extent  that  facilities 
and  services  at  hospitals  and  outpatient  clinics  of  the  Service  having 
full-time  dental  oflficers  on  duty  are  available  to  provide  such  treatment. 
At  other  Service  facilities,  dental  treatment  shall  be  limited  to  emer- 
gency measures  necessary  to  relieve  pain. 

Sec.  5.  Extent  of  treatment;  dependent  members  of  families; 
ch.arges.  (a)  Dependent  members  of  families  shall  be  furnished 
medical  advice  and  outpatient  treatment  at  hospitals,  outpatient 
clinics,  and  outpatient  offices  of  the  Service  and,  if  suitable  accoinmoda- 
tions  are  available,  shall  be  furnished  hospitalization  at  hospitals  of 
the  Service.  The  Service  will  not  be  responsible  for  defraying  the 
cost  of  hospitalization,  medical  services,  and  supplies  procured 
elsewhere. 

(b)  For  the  purpose  of  this  section — 

(1)  Medical  advice  and  outpatient  treatment  may  include  such 
services  and  supplies  as  the  Medical  Officer  in  Charge  may  deem  to  be 
necessary  for  reasonable  and  adequate  treatment. 

f2 )  I !  oi'italization  shall  be  furnished  when,  in  the  opinion  of  the 
M  ;  al  Officer  in  Charge,  suitable  accommodations  are  available  and 
the  condition  of  the  patient  is  such  as  to  require  hospitalization.  When 
hospitalization  is  authorized,  it  may  include  such  services  and  supplies 
as  the  Medical  Officer  in  Charge  may  deem  to  be  necessary  for  rea- 
sonable and  adequate  treatment. 

(c)  Charges  shall  be  made  for  hospitalization  of  dependent  members 
of  families  at  the  same  per  diem  rate  as  is  prescribed  for  dependents  of 
members  of  the  uniformed  services  pursuant  to  section  1078(a)  of 
Title  10  of  the  United  States  Code. 

(d)  Dental  treatment  may  be  furnished  to  the  extent  that  facilities 
and  services  at  hospitals  and  outpatient  clinics  of  the  Service  having 
full-time  dental  officers  are  available  to  provide  such  treatrnent. 
Dental  care  will  not  be  furnished  under  any  circumstances  in  private 
facilities  at  the  expense  of  the  Service. 

Sec.  6.  Prior  orders.  Executive  Order  No.  9703  of  March  12,  1946, 
prescribing  regulations  relating  to  medical  care  of  certain  personnel  of 
the  Coast  Guard,  Coast  and  Geodetic  Survey,  Public  Health  Service, 
and  former  Lighthouse  Service,  is  hereby  amended  to  the  extent  neces- 
sary to  conform  it  to  the  provisions  of  this  order. 

I  Ltndon  B.  Johnson 

The  White  House, 

July  6, 196  It. 

[F.R.  Doc.  64-6861 ;  Filed,  July  7, 1964  ;  11 :  18  a.m.] 
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RELATING    TO    CERTAIN    RELATIONSHIPS    BETWEEN    'Hfc:    "M^  ■■^^' f^- ?  :  x L/'a 

OF    DEFENSE    AND    THE    FEDERAL    AVIATION,    AGtNC 

"\\  II  !■  !M:.\>  S.'.  tion  3U2(e)  of  ■  I  -i  la;  Vviation  Act  of  1958 
pr. 'V:(i.'=;.  \\\  par-i,  it'  if  'w.  ihc  t'\  •■nt  of  war  uie  President  by  Executive 
order  may  irajiatVr  :o  the  iJtj^jurtment  of  Defense  any  functions  (in- 
cluding powers,  duties,  activities,  facilities,  and  parts  of  functions)  of 

the  I  •tit  !:ti  A  \    i:  .  :    \gency;and 

\V  i  i  I  UEAS  it  appears  that  the  defense  of  the  United  States  would 
require  tne  transfer  of  the  Federal  Aviation  Agency  to  the  Department 
of  Dofpn^e  in  the  event  of  war ;  and 

W  liEiiEAS  if  any  such  transfer  were  to  be  made  it  would  be 
essential  to  the  defense  of  the  United  States  that  the  transition  be 
accomplished  promptly  and  with  maximum  ease  and  effectiveness ;  and 

^\  IIEREAS  these  objectives  require  that  the  relationships  that 
would  obtain  in  the  event  of  such  a  transfer  as  between  the  Federal 
Aviation  Agency  and  the  Department  of  Defense  be  understood  in 
advance  by  the  two  agencies  concerned  and  be  developed  in  necessary 
detail  by  them  in  advance  of  transfer : 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by 
Section  302(e)  (72  Stat.  746;  49  U.S.C.  1343(c) J,  and  as  President 
of  the  United  States  and  Commander  in  Chief  of  the  Armed  Forces  of 
the  United  States,  it  is  hereby  ordered  as  follows : 

Section  1.  The  Secretary  of  Defense  and  the  Administrator  of  the 
Federal  Aviation  Agency  are  hereby  directed  to  prepare  and  develop 
plans,  procedures,  policies,  programs,  and  courses  of  action  in  antici- 
pation of  the  probable  transfer  of  the  Federal  Aviation  Agency  to  the 
Department  of  Defense  in  the  event  of  war.  Those  plans,  policies, 
procedures,  programs,  and  courses  of  action  shall  be  prepared  and 
developed  in  conformity  with  the  following-described  standards  and 
conditions — 

(A)  The  Federal  Aviation  Agency  will  function  as  an  adjunct  of 
the  Department  of  Defense  witli  the  Administrator  of  the  Federal 
Aviation  Agency  being  responsible  directly  to  the  Secretary  of  De- 
fense and  suDJect  to  his  authority,  direction,  and  control  to  the  extent 
deemed  by  the  Secretary  to  be  necessary  for  the  discharge  of  his 
responsibilities  as  Secretary  of  Defense. 

(B)  To  the  extent  deemed  by  the  Secretary  of  Defense  to  be  neces- 
sary for  the  accomplishment  of  the  militarv  mission,  he  will  be  em- 
powered to  direct  the  Administrator  to  place  operational  elements 
of  the  Federal  Aviation  Agency  under  the  direct  operational  control 
of  appropriate  military  commanders. 

(C)  "While  functioning  as  an  adjunct  of  the  Department  of  De- 
fense, the  Federal  Aviation  Agency  will  remain  organizationally  in- 
tact and  the  Administrator  thereof  will  retain  responsibility  for  ad- 
ministration of  his  statutory  functions,  subject  to  the  authority,  direc- 
tion, and  control  of  the  Secretary  of  Defense  to  the  extent  deemed 
by  the  Secretary  to  be  necessary  for  the  discharge  of  his  responsi- 
bilities as  Secretary  of  Defense. 

Sec.  2.  T  *"  rtherance  of  the  objectives  of  the  foregoing  provisions 
of  this  oruer,  mo  ^o  retary  and  the  Administrator  shall,  to  the  extent 
permitted  by  lavs,  t  ,ake  such  arrangements  and  take  such  actions  as 
they  deem  necesary  to  assure — 

(A)  That  the  functions  of  the  Federal  Aviation  Agency  are  per- 
formed during  any  period  of  national  emergency  short  of  war  m  a 
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%v:ll  he  ~;Lt:>titMi  iiurn- 


THE    PRESIDENT 

.at  essential  national  defense  rfHiu'rcT!*!  ^s 
V  such  period  of  national  eni*ML"  !i  v. 


( 


if  Sp^'t i< .'I 


Hi.  an 


v'^ions  of  paragraphs 

t  any  transfer  of  the  I  •  i.fui  Avia- 


non  Aiierirv  m  li  ,.  I  ).■!>!  !-i ment  of  Defense,  in  the  event  of  wm'.  wui 

\^  ac^-rmipl'^lif'd  -lii.H.r'Miv  V-!  rapidly  and  effective  operation  ..f  tho 

.vu-fiK  IPS  ir   i  f';i.  tiu!.^  eiilei.ud  by  the  transfer  will  be  achievt-a  ulLt-r 

t!ie  tr:ir:-f>''r,. 

Lyndon  B.  Johnson 

TnK     W  1  ■  ■  :  r      !  i-iUSE, 

J  lily  7, 1964. 
[F.E.  Doc.  64-6862 ;  Filed,  July  7,  1964 ;  11 :  18  a.m.] 


Rules  and  Regulati 


.ons 


Title  7— AGRICULTURE 


f 


Subtitle    A — Office    of    Secretary    o 
Agriculture 

PART    l-^ADMINISTRAirVE 
REGULATIONS 

Subpart    B — Departmental 

Proceedings 

Rule  Making  Procedures 

Section  1.27  is  amended  by  adding  at 
the  end  thereof  paragraph  (e)  to  read 
as  follows: 


§1.27 


(e)  This  section  shall  apply  in  any 
Instance  whpre  tho  Etepartment  or  an 
agency  th(  !<  f  i  imblished  notice  so- 
licits, or  a:!:  1  :  u  :  (sted  members  of 
the  public  ..:  ;>i>  rtitiity  to  submit, 
written  views  w  irh  rpsi>ect  to  any  pro- 
posed action  re i.i ?;;.;:  to  any  program 
administered  ni  inp  Dina:-::;.  ;,'  ■■'■gard- 
less  of  the  far'  rln-ii  tnr  is-n.UM-*  of  a 
rule  may  not  bt   coiiie:n;..a:tu. 

Done  at  Washington,  D.C.,  this  2d  day 
of  July  1964. 

Orville  L.  Freeman, 

Secretary. 

1P.R.    Doc.    64-6759;     Plied,    July    7,    1964; 
8:4a   ajn.l 


C.^c:pn::'r  iX — Agricultura!  Marketing 
S-fvice  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

PART  908-^VALENC!A  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

of    Hancilmg 

a;n:;   n^  tnc  market- 

008,   as 

iei.::.aating 

iiir:~  >,'rn-.vn 

r*   (ti  Cali- 

apijlicafnc' 

Market  iiiL^ 

anif'ivit'd 

1   tile   ba,j-:s 

ir;    and    nifornu:- 

Vaifnc;a   Orant::e 

Uleo.     e?tabh^hed 

ne  anr-eeinrnt  and 


Limitotion 

Finding.  1  }'>::.]■< 
Ing  agreen  ■  ;n  ;;!;> 
amended  '  7  CVU  Pa: 
the  handliniK  ot  Valer. 
In  Arizona  and  doi  n 
fornia,  efifective  ui;.;: 
provisions  of  the  A.aic 
Agreement     '•■^     a    i 


Ord. 
a,  ■  ai  i 


an.d    u;,,K'i 


;dat 


(7  U.S.C.  601- « 
of  the  reconnv: 
tion  submitted 
Administrative  ( "( >nn'i 
under  the  said  market 
order,  as  ameridt-ci  anal  niion  oilier  ava: 
able  information.  ;t  is  l;ereby  foun.d 
that  the  liniitaiion  of  handlmt;  of  sueli 
Valencia  oranges  as  hereisiafier  los- 
vided  will  tend  to  effectuate  tlie  de- 
clared rx.iicv  of  the   act 

2.  It  is   hereby   furttier   found   ti.a;    ;' 
is   impractu:able    and    contrary    to    ihe 
public  interest  to  i^ive  preUmniarv  n^o!  a-' 
engage  in  public  rnie-makinn  p-<xvdn!.' 


and  n  tone  the  effective  date  of  this 
amesMiin-nn,  ;in,'i:  30  days  after  publica- 
tion :  It  f  n  i  e  Federal  Register  (5 
U.S(  IN  1-1011)  because  the  time  Inter- 
venn  L  letween  the  date  when  informa- 
tion e  1  which  this  amendment  is 
based  bf  <  .me  available  and  the  time 
when  ti  ;  aiuendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (ii)  of  §908.390 
(Valencia  Orange  Regulation  90,  29  P.R. 
8159)  are  hereby  amended  to  read  as 
follows : 

§  9(><{   '.Mi      Valencia    Orange    Regulation 
90. 


(b)  •  •  * 
(1)  •  *  • 
(il)  District  2:  400,000  cartons. 


(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  2,  1964. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

[Fit.    Doc.    64-6760;    Filed,    July    7,    1964; 
8:48  am.] 


r Lemon  RcR.  117.  Amdt   11 

F^ART    9'i0-~'^ LEMONS    GROWN:    iN. 

CALIFORNIA    AND    ARIZONA 

L  s  m  d  a  1 1  o  n    o  f    H  c:  "i  d  Org 

Findings.  1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910; 
27  P.R.  8346),  regulating  the  handling 
of  lemons  grown  in  California  and  Ari- 
zona, effective  imder  the  applicable  pro- 
visions of  the  Agricultural  Ma-keting 
Agreement  Act  of  1937.  as  amended 
(7  use.  601-674),  and  upon  the  basis 
of  the  recommendation  and  Information 
submitted  by  the  Lem  ;  A  nrniistrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  Is  hereby  found  that  the  limi- 
tation of  handling  of  such  lemons  as 
lereinafter  provided  will  tend  to  effec- 
tiia+^e  *^hp  'leelared  policy  of  the  af* 

'    .  ' '      '  j,ither  fen-  It 

is   impract:   i:.-    and   conti  e 

publir  inte'     •  •     'jiyp  prelim. 
•  n':  .  ■        -trakn 

and  po--  '..:'■  t  ■  ■. 

amend-   -     •        '.     i 


tion  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  Califor- 
nia and  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  §910.417 
(Lemon  Regulation  117;  29  F.R.  8519) 
are  hereby  amended  to  read  as  follows: 

§  910.417      I^mon  Regulation  117. 

•  *  •  •  • 

(b)  •  •  • 
(1)  •  •  • 
(ii)   District  2:  441,750  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  2,  1964. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing   Service. 

[P.R.    Doc.    64-6761;    Piled.    July    7.    1964; 
8:48  ajn.l 


[Plum  Order  10.  Amdt.  1) 

PART  917_FPFSH   BARTLETT  PEARS, 

PL ^^S      AND     t;„B.tRTA    PEACHES 


Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  Califor- 
nia, effective  under  the  applicable  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Plum  Com- 
modity Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  plums,  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postE>one  the  ef- 
fective date  of  this  amendment  until  30 
days  after  pubhcation  thereof  in  the 
Federal  Register  (5  U.S.C.  1001-1011) 
in  that  the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  is  based  became  avail- 
able and  the  time  when  this  amendment 
must  becwne  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is  in- 
sufficient; and  this  amendment  relieves 
restrictions  on  the  handling  of  Laroda 
plums  grown  in  California. 
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It  is,  therefure.  ordered  that  the  pro- 
visions of  paragraph  f'ot  of  5  917.345 
(Plum  Order  10,  29  F.R.  8204)  are  hereby 
amended  to  read  as  follows 

§  917.3i.j      Plum  Order  10  (laroda). 

(a»    •    •    • 

'  b  *  Order.  ( 1 )  Dunng  the  period  be- 
ginning at  12:01  a.m.,  P  St.,  July  8.  1964, 
and  ending  at  12:01  ajn.,  P.s.t.,  Novem- 
ber 1,  1964.  no  shipper  shall  ship  any 
package  or  container  of  Laroda  piiims, 
unless 

:  ■  Such  plums  are  of  a  size  that,  when 
packed  ;n  a  standard  basket,  they  will 
pack  at  least  a  4  x  5  standard  pack:  ani 

li  I  The  diameters  of  the  smallest  and 
Iari,'est  plums  :n  the  package  or  container 
do  not  var\'  more  than  one-fourth  (Vi) 
inch'  Provided  TT.at  a  total  of  not  more 
than  five  5  percent,  by  count,  of  the 
pl'oms  m  the  package  or  container  may 
fail  to  meet  this  requirement. 

2 1    When     used     herein,     "standard 


pack 


hall  ha.e  the  same  meaning  as 


set  forth  ;n  th-^  revi.sed  United  States 
Standards  for  Plum,-^  and  F'rur.r^s  Fresh) 
'  §.5  51.1520-51.1537  of  this  title) ;  "stand- 
ard basket"  shall  mean  the  .standard  bas- 
ket set  forth  ;n  paragraph  1  of  section 
828  1  of  the  A-'ricultural  Code  of  Cali- 
fornia, 'diameter"  shall  mean  the  dis- 
tance throuph  the  widest  portion  of  the 
cro.'^s  section  of  a  plum  at  right  angles  to 
a  line  runninir  from  th^^  "\pvcl  to  the  blos- 
som end:  and.  except  els  otherwise  speci- 
fied, all  other  terms  .shall  have  the  same 
meaning  as  when  used  m  the  amended 
marketinc  a2re»->ment  and  order. 

3  S'ction  917  14"^  a.s  amended  (7 
CFR  917.100  et  seq  >.  sets  forth  the  re- 
quirements wrh  re'^pect  to  the  inspection 
and  certification  of  .shipmeiits  of  fruit 
covered  bv  rhis  .section.  Such  section 
also  prf>scnb'-s  the  conditions  which  must 
b*^  rr.*'t  '.f  ar.y  shipment  is  to  b»"'  made 
wuh  >'it  prii^r  inspection  and  certifica- 
tion, N't'-vi'hstanding  that  shipments 
rr.ay  be  made  without  inspection  and 
certiflcati'iiii,  eacii  shipper  shall  comply 
w:in  all  crade  and  size  regulations  ap- 
pliCrtLr;"  :...i  tlie  respective  shipment. 

Nothing  contained  herein  shall  be  con- 
strued    1      a.-   .iff*  rting  or  waiving  any 

ri?ht,  duty,  ob;i^at:on.  or  liability  which 
i.as  an.sen  or  which,  prior  to  the  effec- 
tive tiiTie  of  the  provisions  hereof,  may 
ar'.,-e  I'l  connection  with  any  provisions 
nf  sciifi  Plum  Order  10"  or  '2  as  releas- 
i::;.r  '-ir  ►'x'incJUishinLr  any  v:olati''in  of 
Plum  Order  10  which  has  occui'red  or 
which,  prior  to  the  efTecti-.e  time  of  the 
provision  hereof,  n.,iy  occur. 

(Sees.  1-19.  48  Stat  'V.  i.^  .i;;utv:;  J,  '  UjS.C. 
601-674) 

Dated.  July  7.  1354    to  bo  effective  on 
and  after  12:01  a  in     P  s.t.  July  8.  1964. 

Pai'L  a   NimoLseiN, 
D'^pnty  Dxrertor ,  Fruit  aiid  V>a- 
ftable    Division.    Agricuiiural 

M .irkcttHQ  Service 

[P.R.    D.H-      0+  'VS-;4      F:  :•'*!,     July    7,    19S4; 
11  59  ajn.J 


RULES    AND    REGULATIONS 

SUBCHAPTER    B-— PROHIBITION'-    Of    .,V.P08I£D 

COMMOO'TIES 

,  1,111.16  Fifg  .:    .'\nidt.  1] 

PART  944 — FRUITS'    IMPORT 
REGULATIONS 


Lim 


es 


E*ursuan:  to  the  provisions  of  section 
8e  of  the  Agricultural  Mailceting  Agree- 
ment Act  of  1937.  as  amended  (7  U.S.C. 
f)01  674  the  provisions  of  paragraph 
(a*  of  ;  944  201  (Lime  Regulation  2;  29 
F  R   8160     are  hereby  amended  to  read 


a.^  r 


ows: 


I  a)  On  and  after  12:01  a.m.,  e.s.t., 
July  20,  1964,  the  Importation  into  the 
United  States  of  any  limes  Is  prohibited 
unless  such  limes  are  Inspected  and  meet 
the  foUovting  requirements: 

(1)  Such  limes  of  the  group  known  as 
true  limes  ( also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other  syn- 
onyms), meet  the  requirements  of  at 
least  U.S.  No.  2  grade  for  Persian  (Ta- 
hiti) limes,  except  as  to  color;  (2)  Such 
limes  of  the  group  known  as  large  fruited 
or  Persian  limes  (including  Tahiti, 
Bearss,  and  similar  varieties)  grade  at 
least  U.S.  Combination,  Mixed  Color, 
with  not  less  than  75  percent,  by  count, 
of  the  limes  in  each  container  thereof 
grading  not  less  than  U.S.  No.  1.  Mixed 
Color,  and  the  remainder  thereof  grading 
not  less  than  U.S.  No.  2,  Mixed  Color; 
and  (3)  Such  limes  of  the  group  known 
as  large  fruited  or  Persian  limes  (in- 
cluding Tahiti,  Bearss,  and  similar  va- 
rieties) are  of  a  size  not  smaller  than 
V/b  inches  in  diameter:  Provided,  That 
not  to  exceed  10  percent,  by  count,  of  the 
limes  in  any  container  may  fail  to  meet 
this  requirement. 

It  is  hereby  found  that  it  is  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  (5U.S.C.  1001-1011)  In  that  (a) 
the  requirements  of  this  amended  im- 
port regulation  are  imposed  pursuant  to 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  which  makes  such  regu- 
lation mandatory;  (b)  such  regulation 
imposes  the  same  restrictions  being  made 
applicable  to  domestic  shipments  of  limes 
under  Amendment  2  to  Lime  Regtilation 
7  (§  911.309),  which  becomes  effective 
July  8,  1964;  (c)  compliance  with  this 
amended  import  regulation  will  not  re- 
quire any  special  preparation  which  can- 
not be  completed  by  the  effective  time 
hereof;  (d)  notice  hereof  in  excess  of  3 
days,  the  minimum  that  is  prescribed  by 
said  section  Be,  is  given  with  respect  to 
such  regulation:  and  (e)  such  notice  is 
hereby  determined,  imder  the  circum- 
stances, to  be  reasonable. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  UjS.C. 
601-674) 

Dated:  July  2, 1964. 

PAUX  a.  NiCHOLSOlC, 

Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 

IFJl.    Doc.    64-6783:    PUed.    July    7,    1964; 
8:50  ajn.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration,   Department    of    Agricyiture 

SUBCHAPTER    B — LOANS,    PURCHASES,    AND 
OTHER    OPERATIONS 

[C.O.C.  Grain  Price  Supp<.ri  Reg..  1964-Crop 
Flaxseed  riupp,  1 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Suopa't— 1964    Crop    Flaxseed    Loan 
and    Purchase    Program 

The  Gcnr-:-aI  Rt:>.::ulations  Governing 
Price  Support  for  the  1964  and  Subse- 
quent Crops  (29  F.R.  ."686  and  7662)  is- 
sued by  the  Commodity  Credit  Corpo- 
ration which  contain  regulations  of  a 
general  nature  with  respect  to  price  sup- 
port loan  and  purchase  operations  are 
supplemented  for  the  1964  crop  of  flax- 
seed as  follows: 

Sec. 

1421.3021  Purpose. 

1421.3022  AvaUablUty. 

142 1 .3023  Eligible  flaxseed. 

1421  3024  Determination  of  quality. 

1421.3025  Determination  of  quantity. 

1421.3026  Warehouse  recelpta. 

1421.3027  Service  charges. 

1421.3028  Warehouse  charges. 

1421.3029  Maturity  of  loans. 
14213030  Support  rates. 

AtTTHOErrT  Thr  provisions  of  this  subpart 
Issued  under  .^t-c  4.  62  >tat.  1070,  as  amended; 
sec.  5,  62  Stat.  1072;  sees.  301.  401,  63  Stat. 
1054;  15  VB.C.  714  b  and  c.  7  U.S.C.  1447, 
1421. 

§  1421..'?(!2I        PurpoM'. 

This  supplement  contains  additional 
program  provisions  which,  together  with 
the  applicable  provisions  of  the  General 
Flegulations  Governing  Price  Support  for 
the  1964  and  Subsequent  Crops  and  any 
amendments  thereto,  apply  to  loans  and 
purchases  for  1964-crop  flaxseed. 

§  1421.3022      Availabilitj. 

Producers  desiring  price  support  must 
file  an  application  not  later  than  October 
31,  1964,  in  Arizona  and  California,  and 
not  later  than  January  31,  1965.  in  all 
other  States.  Loans  will  be  available 
through  December  31.  1964,  In  Arizona 
and  California,  and  through  February  28, 
1965,  in  all  other  States. 

§1421.:?n23      Fliiiible  flaxseed. 

(a)  c;-  ?  *"  ;;  r  I  be  eligible  for  loan 
or  purchase,  the  flaxseed  must  be  mer- 
chantable for  crushing  into  oil  and  feed, 
as  determined  by  CCC.  and  must  not  con- 
tain mercurial  compounds  or  other  sub- 
stances poisonous  to  man  or  animals. 

(b)  Warehouse-stored  loan  grade  re- 
quirements. Flaxseed  to  be  placed  under 
a  warehouse-storage  loan,  in  addition  to 
the  requirements  of  paragraph  (a)  of  this 
section,  must  grade  No.  1  or  No.  2. 

§  1421.3024      Determination  of  qualilj. 

The  grade,  grading  factors,  and  all 
other  quality  factors  shall  be  based  on 
the  Official  Grain  Standards  of  the 
United  States  for  Fla.xseed,  whether  or 
not  the  determination  is  made  on  the 
basis  of  an  official  in.=;pection. 

§  1421.3II2.J       lkt«rm. nation  ><i  .juantity. 

When  the  quantity  is  determined  by 
weight,  a  bushel  shall  be  56  pounds  of 
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flaxseed  free  of  dockage  In  determining 
the  quantity  of  sacked  fla.xseed  by  weight, 
a  deduction  of  three-fourth.^  of  a  pound 
for  each  sack  shall  be  mad* 

(a'  In  u-arphoiise.  Thr-  q:iaTit:ty  ('f 
flaxseed  in  an  approved  \varehou.'>t'  t..'ii 
which  a  warehouse-.storage  loan  sliall  bu 
made  and  the  quantity  delivered  to  or 
acquired  by  CCC  in  an  approved  ware- 
house shall  be  tlu-  ntt  wcp-'ht  specified 
on  the  warehou.^e  receipt,  or  on  the  sup- 
plemental ccrtilicat.'    if  applicable. 

(b)  On  farm,  llie  quantity  of  flax- 
seed eligible  to  be  [)laced  under  a  farm- 
storage  loan  shall  be  determined  in  ac- 
cordance with  5  1421  67  The  quantity 
acquired  by  CCC  from  farm  storage  shall 
be  determined  l.)y  weight. 

(c)  Dockage  When  the  quantity  is 
determined  by  weight,  the  percentage  of 
dockage  siiall  be  determined  and  the 
weight  of  such  dockage  shall  be  deducted 
from  the  gross  weight  in  determining  the 
net  quantity  of  the  flaxseed. 

§  1421.3026      \^*arehouse  receipts. 

Warehouse  receipts  tendered  to  CCC 
in  connection  with  a  loan  or  purchase 
must  meet  tlie  k  qui!  ements  of  this  sec- 
tion. 

(a)  Separate  receipt.  A  separate 
warehouse  receipt  must  be  submitted  for 
each  grade  of  flaxseed. 

(b)  Entries.  Each  warehouse  receipt, 
or  the  warchou^ernan  s  supplemental 
certificate  ymi^'ily  id.  ::iified  with  the 
warehouse  recnp!  ri.ustshow:  (1)  Gross 
weight,  and  net  bu:  hels.  (2)  grade,  (3) 
test  weight,  (4)  m<n>*uio.  (5)  dockage, 
(6)    percentage   of   damai:-    when   such 


factor,  and  not  ten   At  is 


determines 


the  grade,  and  (7i  whet  tier  the  flaxseed 
arrived  by  car,  truck  or  barge. 

(c)  Liens.  The  warehouse  receipt  may 
be  subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  1421.- 
3028. 

(d)  Freight  bill  requirements.  Ware- 
house receipts  representing  flaxseed 
which  has  been  shipped  by  rail  or  water 
frcwn  a  country  shipping  point  to  a  des- 
ignated terminal  point,  or  shipped  by 
rail  or  water  from  a  country  shipping 
point  to  a  storage  point  and  stored  in 
transit  to  a  designated  terminal  point, 
must  be  accompanied  by  registered 
freight  bills,  or  by  a  certiflcate  contain- 
ing similar  Information  These  regis- 
tered freight  bills  or  certificates  must  be 
representative  as  to  oriein  and  date  of 
movement  of  the  flaxseed  and  must  re- 
flect the  total  freight  rate  from  origin  to 
designated  t^^rminal  point  including 
penalty  for  out-of-line  haul,  if  any.  The 
form  of  these  certificates  will  be  pre- 
scribed by  the  ASCS  commodity  office, 
shall  be  signed  by  the  warehouseman, 
and  may  be  made  a  part  of  the  supple- 
mental certificate. 

§  1421. .3027      ^.>r>i<c.t,.,re.-v. 

A  service  charge'  of  0M"-lialf  cent  per 
bushel  will  be  made  for  the  quantity  of 
flaxseed  acquired  by  CCC  and  such 
charge  shall  be  handled  in  accordance 

with  §  1421  60' b^  . 

§  I421.;i()28       W  arehnu^r-  rlutri:.- 

<a)   Handling      and      storage       hens 
Warehouse    receipts    and    the    llaxt^eed 
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represented  thereby  stored  m  approved 
warehouses  operating  under  the  Unl- 
f  ern  Grain  Storage  Agreement  may  be 
:>ubiecL  to  liens  for  warehouse  handling 
and  storage  charges  at  not  to  exceed  the 
Uniform  Grain  Ste>rage  Agreement  rates 
from  the  ciat*  ilit  flaxseed  is  deposited 
in  the  wa:ii:)use  for  storage.  Ware- 
hou.'i<  nei  ii't;  and  the  flaxseed  repre- 
.'-t  t.tid  thereby  stored  in  approved  ware- 
houses operated  by  Eastern  common 
carriers  may  be  subject  to  liens  for  ware- 
house elevation  (receiving  and  deliver- 
ing) and  storage  charges  from  the  date 
of  deposit  at  rates  approved  by  the  Inter- 
state Commerce  Commission.  In  no 
event  shall  a  warehouseman  be  entitled 
to  satisfy  the  lien  by  sale  of  the  flaxseed 
when  CCC  is  holder  of  the  warehouse 
receipt. 

(b)  Deduction  of  storage  charges — 
VGSA  warehouses.  The  table  below  pro- 
vides the  deductions  for  storage  charges 
(gross  weight  basis)  to  be  made  from  the 
amoimt  of  the  loan  or  purchase  price  in 
the  case  of  flaxseed  stored  in  an  approved 
warehouse  operated  under  the  Uniform 
Grain  Storage  Agreement.  Such  deduc- 
tion shall  be  based  on  entries  shown  on 
the  warehouse  receipts.  If  written  evi- 
dence is  submitted  with  the  warehouse 
receipt  that  all  warehouse  charges  ex- 
cept receiving  and  loading  out  charges 
have  been  prepaid  through  the  appli- 
cable loan  maturity  date,  no  storage  de- 
duction shall  be  made.  If  such  written 
evidence  is  not  submitted,  the  date  to  be 
used  for  computing  the  storage  deduc- 
tion on  flaxseed  stored  in  approved  ware- 
houses operating  imder  the  Uniform 
Grain  Storage  Agreement  shall  be  the 
latest  of  the  following:  (1)  The  date  of 
deposit,  (2)  the  date  storage  charges 
start,  or  (3)  the  day  following  the  date 
through  which  the  storage  charges  have 
been  paid.  If  the  foregoing  dates  are 
not  shown  the  date  of  the  warehouse  re- 
ceipt shall  be  used. 

ScHEiiVLE  or  Deductions  for  Storaoe  CHARr.Es  by 
Matitrity  Dates 


Deduc- 

Maturity date  of 

tion 

Maturity  date  i>f 

Jim.  31,  1965 

(cents  per 
bosbel) 

Mar.  31,  1965 

(1) 

('). 

12 

Prior  to  May  26, 1964. 
May  26  to  June  21, 

Srior'to  Apr.'24,"l964"' 

11 

1961 

Apr.  24  to  May  20, 

10 

June  22  to  July  18, 

1961 

1964. 

May  21  to  June  16, 

9 

July  19  to  Aug,  14, 

1961 

1961 

Juno  17  to  July  13, 

8 

Aug.  IS  to  Sept.  10, 

1961 

1901 

July  14  to  Aug.  9, 

7 

Sept.  11  to  Oct.  7, 

1961 

1964. 

Aug.  10  to  Sept.  6, 

6 

Oct.  8  to  Nov.  3, 

1961 

1961 

Sept.  6  to  Oct.  2, 

6 

Nov.  4  to  Nov.  30, 

1964. 

1961 

Oct,  3  to  Oct,  29,  1964. 

4 

Dec.  1  to  Dec.  27, 
1964. 

Oct.  30  to  Nov.  25, 

3 

Dec.  28,  1964  to  Jan. 

1964. 

33,1966. 

Nov.  26  to  Dec.  22, 

2 

Jan.  24  to  Feb.  19, 

1964. 

1965. 

Dec.  23,  1964  to  Jan. 

1 

Feb.  20  to  Mar.  31. 

31,  1965. 

1966. 

'  Dates  storage  charges  start,  all  dates  Inclusive. 

c     Dfdudinri    of    storage    charges — 

Eastern  ccyrv  ninn  carriers.  In  the  case  of 
flax.'^eed  stored  in  an  approved  ware- 
houf-e  ovcTaU'6  by  an  Eastern  common 
Carrie:    tlit  re  thall  be  deducted  In  com- 
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puting  the  loan  or  purchase  price  the 
amount  of  the  approved  tariff  rate  for 
storage  (not  including  elevation),  which 
will  accumulate  from  the  date  of  deposit 
through  the  applicable  maturity  date 
unless  written  evidence  is  submitted  with 
the  warehouse  receipt  that  such  charges 
have  been  prepaid.  The  county  office 
shall  request  the  ASCS  commodity  office 
to  determine  the  amount  of  such  charges. 
Where  the  producer  presents  evidence 
showing  that  the  elevation  charges  have 
been  prepaid,  the  amount  of  the  storage 
charges  to  be  deducted  shall  be  reduced 
by  the  amount  of  the  elevation  charges 
prepaid  by  the  producer. 

§  1421.3029      Maturity  of  loans. 

Loans  mature  on  demand  but  not  later 
than:  January  31, 1965  on  flaxseed  stored 
in  Arizona  and  California:  March  31, 
1965  on  flaxseed  stored  in  all  other 
States. 

§  1421.3030      Support  rates. 

Basic  support  rates,  premiums  and 
discounts  for  flaxseed  are  set  forth  in  this 
section.  Farm  stored  flaxseed  loans  will 
be  made  at  the  basic  support  rate  for  the 
county  in  which  the  flaxseed  is  stored, 
adjusted  only  for  the  Weed  Control  Law 
discount,  where  applicable.  The  sup- 
port rate  for  warehouse-storage  loans 
and  for  flaxseed  acquired  imder  a  loan 
or  by  purchase  shall  be  the  applicable 
basic  support  rate  adjusted  in  accord- 
ance with  the  following  provisions  of  this 
section,  and  in  the  case  of  settlements 
of  loans  and  purchases  as  further  pro- 
vided in  1 1421.72.  Basic  support  rates 
per  bushel  are  for  flaxseed  grading  No. 
1  containing  10.6  to  11.0  percent 
moisture. 

(a)  Support  rates  at  designated  ter- 
minal markets — (1)  Minneapolis  and 
St.  Paul,  Minnesota,  (i)  The  basic  sup- 
port rates  established  for  the  Minne- 
apolis and  St.  Paul  terminal  markets 
apply  to  flaxseed  shipped  on  a  domestic 
intertsate  freight  rate  basis.  The  basic 
support  rate  at  these  terminal  markets 
on  any  flaxseed  shipped  at  other  than  the 
domestic  interstate  freight  rate,  shall  be 
reduced  by  the  difference  between  the 
freight  rate  paid  and  the  domestic  inter- 
state freight  rate. 

(ii)  The  basic  support  rates  for  the 
Minneapolis  and  St.  Paul.  Minnesota. 
terminal  markets  also  apply  to  flaxseed 
which  has  been  shipped  by  rail  or  water 
from  a  country  shipping  point  to  one  of 
such  designated  terminal  markets,  as  evi- 
denced by  paid  freight  bills  duly  regis- 
tered for  transit  privileges.  In  the  event 
the  amoimt  of  paid-in  freight  is  insuffi- 
cient to  guarantee  the  minimum  propor- 
tional domestic  interstate  freight  rate, 
if  any,  from  the  terminal  market  to  a 
recognized  market  determined  by  the  ap- 
propriate ASCS  commodity  office,  there 
shall  be  deducted  from  the  terminal  basic 
supFwrt  rate  the  difference  between  the 
amount  of  freight  actually  paid  in  and 
the  amount  required  to  be  paid  in  to 
guarantee  outbound  movement  at  the 
minimum  proportional  domestic  inter- 
state freight  rate.  If  the  flaxseed  is 
stored  at  either  of  such  designated  ter- 
minal markets  and  neither  registered 
freight  bills  nor  registered  freight  cer- 
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tlflcates  are  present-ed,  the  basic  support 
rate  shall  be  reduced  by  the  actual 
amount  of  paid-in  freight  required  txj 
guarantee  the  proportional  outbound 
rate  from  the  terminal  market  to  a  recoe- 
nized  market  determined  by  the  appro- 
priate ASCS  commodity  ofBce 

111  ■  In  determining  the  support  rate 
for  flaxseed  received  by  truck  and  sior- d 
at;  either  of  these  terminal  markets  rhei-e 
shall  be  deducted  from  the  terminal  basic 
support  rate  4.5  cents  per  bushel  plus 
the  actual  amount  of  paid-in  freiuht  re- 
quired to  guarantee  the  propoitiona;  nui- 
bound  rate  from  the  terminal  markPt  "./j 
a  recognized  market  determined  by  the 
appropriate  A.SCS  commodity  office. 
(iv) 

BaHc  support 
rate  per 
Terminal  wmrMtt  bushel 

MlimeapolU.  mmi $3.13 

St.  Paul,  Minn 3. 13 

2'  P'j'-t  terviinal  Tna'-'--f'*s.  (i)  In 
determinini;  the  suppor.  ra--'  '  r  flaxseed 
which  IS  shipped  by  rail  "r  'a  ater  and 
sUored  at  any  of  th---  port  term:r.a"  mar- 
kets specified  ir;  th.s  subparacra;!':  'here 
shall  \ye  deducted  from  the  applicable 
terminal  basic  support  rate,  the  trans- 
portation cost,  if  any,  as  determined  by 
the  appropriate  ASCS  commodity  office, 
for  moving  the  fla.xseed  to  a  tidewater 
facility  located  'A'ithin  the  -amt^  s^A'i^ching 
limits 

I  li  -  In  determiii.M-:  the  support  rate 
for  flaxseed  which  ;s  received  by  truck 
and  stored  at  any  of  such  port  terminal 
markets,  there  shah  be  deducted  from 
the  applicable  terminal  basic  support 
rate,  4  5  cents  per  bu.shel  plus  the  trans- 
portation cost,  if  any.  as  df-termir.ed  bv 
the  appropriate  ASCS  coininodity  office, 
for  moving  the  flax.^eed  to  a  tidewater 
facility  located  '.v.thiii  the  ^ai:,e  switch- 
ing iimito. 

Basic  support 
rate  per 
7"«»i-TT, •.,,:;   'r^r^ket  busliel 

I.Ds   Am^'-.e^    C-...r   $3.43 

S<»ii   Frai.cisco.   Calif 3.37 

Duluth,    Minn 3.13 

Superior,    Wis 3.13 

Corpus   Chnstl,   Tex 2.92 

Houston      T-'K    2.92 

bi  Supv'j't  rates  jnr  flaxseed  in  ap- 
proved warehouse'  sti  ^-aqe  at  other  than 
designated  terminal  rnarket'O  ■{■  In 
determining  tiie  support  rate  f':)r  flaxseed 
uhich  is  shipr)ed  oy  rail  or  water  and 
which  is  stored  m  approved  warehouses 
'Other  than  those  situated  m  the  desig- 
nated terminal  markets  • .  there  shall  be 
deducted  from  the  basic  support  rate  for 
the  appropriate  designated  terminal 
market,  a.s  determined  by  CCC.  an 
ariiou;;:,  cQuai  to  tiie  transit  balancr  :i 
a:.y,  •!'  the  tliri vugh-f reiglit  ra't-  rr'.-rn 
the  point  uf  origin  for  such  flax.--eed  to 
such  terminal  market:  Pr'-''::dyd  That 
on  any  flaxseed  .^hlpped  at  (if her  than 
the  domest.c  inter-statc  fren.  ht  rate,  the 
support  basic  ra:e  :ha.:  no  further  re- 
du'-ed  by  the  di.lerence  in'twi-en  the 
f:>''u;ht  ratp  paid  and  th-^-  don;>->:ic  ir.-j'"- 
-•"ate  frei;;ht  rate  from  the  p-.ir.r  ,,:  -r:^in 
;:f  such  flaxseed  to  the  point,  ';f  d-"^ti- 
nat;on  or  appr-ipria'e  tf^nninal  market: 


RULES   AND    REGULATiONS 

And  provided  further.  That  In  the  case 

of  flaxseed  stored  at  any  railroad  transit 
point  ta."i;ny  a  per,:i,-  .  tiv  reason  of  out- 
of-lin*'  niovfmenc  to  i.he  appropriate 
d"  -ria'  ■!  • .  rminal  market,  or  for  any 
oth'r  rea  on,  there  shall  be  added  to 
such  transit  balance  an  amount  equal 
to  any  out-of-line  costs  or  other  costs 
incurred  in  storing  flaxseed  in  such 
position. 

(c)  Basic  county  support  rates.  (1) 
The  basic  county  supp>ort  rates  for  farm- 
storage  loans  and  flaxseed  in  approved 
country  warehouse-storage  loans,  except 
as  otherwise  provided  in  paragraph  (b) 
of  this  section  and  subparagraph  2  of 
this  paragraph  shall  be  determined  from 
the  basic  support  rate  established  for 
the  county  in  which  the  flaxseed  is 
stored. 

(2)  If  two  or  more  approved  ware- 
houses are  located  in  the  same  or  ad- 
joining towns,  villages,  or  cities  having 
the  same  domestic  interstate  freight 
rate,  such  towns,  villages,  or  cities  shall 
be  deemed  to  constitute  one  shipping 
point  and  the  same  basic  support  rate 
shall  apply  even  though  such  warehouses 
are  not  all  located  in  the  same  county. 
Such  support  rate  shall  be  the  highest 
support  rate  of  the  counties  involved. 
Arizona 
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Nor  T  H  Dakota  - C  o  n  1 1 1 


Rate  per 
County        bushel 

Cochise $3.  12 

Graham 3.03 

Maricopa 3. 20 

Pima 3.  18 


Rate  per 
County        bushel 

Pinal    $3.20 

Yavapai    2.84 

Yuma 3.22 


CAiarORNIA 


Alameda $3.  22 

Colusa    3.  15 

Fresno    3.  19 

Imperial 3.  25 

Kern 3.20 

Kings 3.20 

Los    Angeles..  3.27 

Madera 3. 17 

Merced 3.  18 

Modoc    2.88 


Napa 

Riverside 

Sacramento    . 

San  Benito 

San    Joaquin. 

San    Mateo 

Santa   Clara.. 

Santa  Cruz 

Sutter    

Yolo 


All  counties. 
All  counties. 


GXORGU 

Idaho 


Iowa 


Audubon $2.  79 

Buena  Vista..  2.84 

Butler    2.85 

Calhoun 2.  84 

Carroll 2.82 

Cerro  Gordo..  2.  87 

Cherokee 2. 82 

Clay    2.85 

Crawford 2.  81 

Dickinson 2.85 

Emmet 2. 87 

Floyd    2.86 

Franklin 2. 85 

Greene 2.82 

Guthrie 2.82 

Hancock 2. 86 

Harrison 2.80 

Himiboldt 2. 85 

Ida 2.83 


Kossuth  ... 

Lyon 

Mitchell  __. 
Monona  ... 

O'Brien 

Osceola 

Palo  Alto... 
Plymouth  . 
Pocahontas 

Sac    

Shelby   

Sioux   

Winnebago 
Woodbury  . 

Worth    

Wright 

All  other 
counties  _ 


$3.22 
3.23 
3.18 
3.  19 
3.20 
3.22 
3.21 
3.  19 
3.  16 
3.18 

$2.25 

$2.28 


$2.86 
2.83 


2. 
2. 

a. 

2. 

2. 


87 
82 
84 
.85 
.85 
2.82 
2.84 
a.  83 
2.80 
2.83 
2.87 
2.82 
2.87 
2.85 


„     a.  73 


Kaksas 
All  counties $2.47 

MiCBieAjr 
All  cormtlea fS.  73 


County        b ! 

Aitkin 

Anoka  

Becker    

Beltrami 

Benton  

Big  Stone 

BlueKarth 

Brown 

Carlton 

Carver 

Cass 

Chippewa 

Chisago   

Clay 

Clearwater 

Cottonwood  -. 
Crow  Wing  .. 

Dakota 

Dodge 

Douglas 

Faribault 

Fillmore 

Freeborn    

Goodhue 

Grant  

Hennepin 

Houston 

Hubbard 

Is&ntl 

Itasca  

Jackson    

Kanabec 

Kandiyohi 

Kittson 

Kooshlchlng  _ 
Lac  Qui  Parle- 
Lake  of  the 

Woods 

LeSueur  

Lincoln  

Lyon 

McLeod 

Malinomen 

Marshall 


Beaverhead  .. 

Big   Horn 

Blaine    

Broadwater 

Carbon . 

Carter 

Cascade   

Chouteau 

Custer 

Daniels 

Dawson    

Deer   Lodge 

Fallon 

Fergus    

Gallatin 

Garfield 

Glacier 

Golden  Valley. 

Hill 

Judith  Basin. 

Lewis     and 

Clark    


*3 
2 


;:)5 


2 

3.00 

2  98 

2.97 

2.95 

2  98 

2  91 

2  93 

2.93 

2.98 

2.98 

2.97 

2.96 

2.95 


93 

96 
98 
95 
2.98 
2.92 
2.94 
2.98 
99 
93 
98 
98 
2.86 
2.92 
2.93 


90 
98 

90 
92 
98 
91 

88 


Rate  per 
County        bushel 

Martin $2.94 

Meeker 2. 98 

MlUe  Lacs 2.98 

Morrison    2.97 

Mower 2.96 

Murray 2.91 

Nicollet    2.97 

Nobles 2.91 

Norman 2.90 

Olmsted 2.96 

Otter  Tall 2.94 

Pennington  ..  2  90 

Pine 2.99 

Pipestone 2.90 

Polk 2.90 

Pope   2.97 

Ramsey 2.95 

Red  Lake 2.91 

Redwood 2. 94 

Renville 2.96 

Rice 2.98 

Rock ,  2.89 

Roseau 2.88 

St.  Louis 2.92 

Scott 2.98 

Sherbvirne 2.98 

Sibley 2.98 

Stearns 2.96 

Steele   2.97 

Stevens 2.96 

Swift 2.97 

Todd 2.97 

Traverse 2.93 

Wabasha 2.97 

Wedena    2.96 

Waseca 2.97 

Washington..  2.98 

Watonwan 2.  95 

Wilkin    2.93 

Winona 2.96 

Wright 2.98 

Yellow  Medi- 
cine    2.93 


$2.  34  Liberty 

2.49  McCone 

2.  56  Musselshell  .. 

2.56  Park    

2.  56  Petroleiun 

2.  65  Phillips    

2.  56  Pondera 

2.  56  Powder  River. 

2.  63  Prairie   

2  60  Richland 

2.  64  Ftoosevelt 

2.  49  Rosebud 

2.  65  Sheridan 

2.56  Stillwater 

2.  56  Sweet  Grass. . 

2.  62  Teton 

2.56  Toole    

2.  56  Treasure    

2.56  Valley 

2.  56  Wheatland  ... 

Wibaux    

2. 56  Yellowstone    . 


$2.56 
2.63 
2.56 
2.56 
2.56 
2.57 
2.56 
2.61 
2.63 
2.64 
2.64 
2.59 
2.63 
2.56 
2.56 
2.56 
2.56 
2.56 
2.60 
2.56 
2.65 
2.56 


Nebraska 


AU    counties $2  47 


North  Dakota 


Adams $2.71 

Barnes 2.86 

Benson 2.  78 

Billings    2. 70 

Bottineau 2. 72 

Bowman    2.69 

Burke 2.  71 

Burleigh    2. 77 

Cass    ._ 2.  88 

Cavalier 2.  79 

Dickey 2.87 

Divide    2.69 

Dunn   2.71 


Eddy 

Emmons 

Foster 

Golden  Valley 
Grand  Forks  _ 

Grant    

Griggs    

Hettinger    — 

Kidder 

La    Moure  — 

Logan  

McHenry 

Mcintosh 


$2.81 
2.79 
2.82 
2.66 
2.87 
2.71 
2.85 
2.71 
2.80 
2.85 
2.82 
2.74 
2.82 


County 

M,  :  '--.in     , 
Mercer 


Rate  per 

bushel 

-  -.    $2    67 

2    74 

...      2.72 


Morton 2.  73 

MountraU 2.  71 

Melson 2. 83 

Oliver 2.74 

Pembina 2. 84 

Pierce     2. 76 

Ramsey    2.79 

.Ransom 2. 88 

Eenvllle    2.71 

Richland 2.91 

Rolette 2.  75 


Cou'it:/ 

Sargent 

-Si'ieridar;    

Sioux    

Slope  

Stark    

.Steele 

Stxit^man 

Towner     

l>aill    

Walsh 

Ward    ___" 

Wells    

WlUlams 


Rate  ; 

busti 

,-.    «2 


cl 
90 
77 
"3 
71 
71 
86 
83 
76 
87 
84 
72 
80 
70 


Oklahoma 


All    counties $2.33 

Oregon 
All    counties $2.28 

South  Dakota 


Aurora $2.  83 

Beadle 2.85 

Bennett 2. 65 

Bon  Homme 2.  85 

Brookings 2. 80 

Brown 2.85 

Brule    2.82 

Buffalo 2.82 

Butte   2.74 

Campbell 2.  80 

Charles  Mix..  2. 83 

Clark    2.87 

Clay    2.87 

Codington 2.  88 

Corson 2. 73 

Custer 2.  64 

Davison 2. 85 

Day 2.  88 

Deuel 2.  89 

Dewey 2.  73 

Douglas 2.83 

Edmunds 2. 83 

Pall  River 2.  58 

Faulk   2.83 

Grant 2.  91 

Gregory 2. 73 

Haakon 2.  78 

Hamlin 2.88 

Hand 2.83 

Hanson 2.  86 

Harding 2. 70 

Hughes 2.  81 

Hutchinson 2.  85 

Hyde 2.  82 


Jackson   $2.77 

Jerauld 2.84 

Jones   2. 79 

Kingsbury 2. 87 

Lake   2.87 

Lawrence 2. 74 

Lincoln 2.  87 

Lyman 2.80 

McCook    2.87 

McPherson 2.83 

Marshall 2.  80 

Meade 2.72 

Mellette 2.71 

Miner 2.86 

Minnehaha  __  2.87 

Moody    ....__  2.89 

Pennington 2.  76 

Perkins 2.71 

Potter 2.82 

Roberts    2.91 

Sanborn 2. 85 

Shannon 2.64 

Spink   2.86 

Stanley    2.80 

Sully 2.81 

Todd 2.71 

Tripp    2.72 

Turner 2.87 

Union 2. 87 

Walworth    ...  2.82 

Washabaugh  _  2.  77 

Yankton 2.88 

Ziebach    2.70 


Texas 


Carson   $2.  45 

Culberson 2. 38 

Deaf    Smith-.     2.45 

Floyd    2.45 

Glasscock    2. 45 


Hockley $2.45 

Lamb   2.45 

Moore 2.43 

Pecos 2.38 


Washington 
All    counties $2.28 

Wisconsin 

Adams    $2.82 

Ashland 2.90 

Barron 2. 89 

Bayfield 2.90 

Brown 2.  77 

Buffalo 2.89 

Burnett 2.92 

Calumet 2.  75 

Chippewa 2.88 

Clark    2.86 

Colvunbla 2.  80 

Crawford 2.  84 

Dane 2.  77 

Dodge 2.  78 

Door 2.  72 

Douglas 2. 95 

'^nn    2.90 

Eau  Claire 2.89 

Florence 2.  78 

Fond  du  Lac 2.  76 

Forest    2  82 


Grant $2.  79 

Green 2.  75 

Green  Lake 2 .  78 

Iowa 2.76 

Iron 2.85 

Jackson 2.87 

Jefferson 2.76 

Juneau 2.84 

Kenosha 2.  75 

Kewatmee 2. 74 

Lacrosse  __ 
Lafayette  .. 
Langlade    -. 

Lincoln 2. 

Manitowoc 2. 

Marathon 

Marinette 

Marquette 

Menominee  .. 

Milwaukee 

Monroe 


2.86 

2  75 
2.  79 
79 
75 
84 
76 
81 
70 
75 
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Rale  per 

bush  el 

( "•  li?! ;' !,' 

C>.:.onto $2.  75 

Oneida 2. 79 

Outagamie 2. 79 

O/jiukee 3.  75 

Pepin 2.91 

Pierce 3.92 

Polk    2.92 

Portage    2.83 

Price 3.85 

Racine 3. 75 

Richland 3. 80 

Rock 3.76 

Rusk 3.88 

St.  Croix 3.92 

Sauk 2.80 


Rate  per 
bushel 

Sawyer $2.89 

Shawano 2.t9 

Sheboygan 2.  75 

Taylor 3.86 

Trempealeau  _     2.  87 

Vernon 2.  85 

Vilas .—     2.80 

Walworth 3.75 

Washburn 3.90 

Wa.shlngton   _     3. 75 

\v,,;ikesha 3.75 

Waupaca 2.81 

Waushara  ...  2.80 
Winnebago  __  2. 78 
Wood    -- 2.84 


Wyoming 
All  counties $2.45 

(d)  Premiums  and  discounts.  The 
following  premiums  and  discounts,  as  ap- 
plicable, shall  be  applied  to  the  basic 
supix)rt  rate  for  warehouse-storage  loans 
and  for  eligible  flaxseed  acquired  by  CCC 
under  a  loan  or  by  purchase : 

(i)   Premiums  for  low  moisture, 
cable  to  Grades  No.  1  and  No.  2.) 


Moisture  content  (percent) : 

10.6  to  11.0  inclusive 

10.1  to  10.5  Inclusive 

9.6  to  10.0  inclusive 

9.1  to  9.5  Inclusive 

9.0  or  less 


(Appll- 

Cenfs  per 
bushel 
0 

,-.-       +1 

—       +2 

+  3 

....        +4 


(2) 

Cents  per 
Discounts :  biLshel 

(I)  Grade  No.  2 -6 

(II)  Weed      Control      Laws      (see 

J  1421.74)    -15 

(III)  Other  quality  discounts  as  es- 
tablished by  CCC  for  loan  and 
purchase  settlements. 

Eflfective  date  UF>on  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  July  1, 
1964. 

H.  D.  GrODFREY, 

Executive  Vice  President 
Commodity  Credit  Corporation. 

[F.R.    Doc.    64-6766;     Filed,    July    7,    1964; 
8:48  a.m.l 


Title  9  -ANIMALS  AND 
ANIMAL  PRODUCTS 

C  h  a  p  t  e  r     I  ■■ —  A  g  f  i  c  u  i !  u  '■  c  I     R  (:'  search 

Service,    Department   of    Agriculture 

S    8H.PTER    C       INTERSTATE    TRANSPORTATION 

0^     ANiM,ALS    AND    POUITRY 

PART    78~-.B^RUCELLOS;S 
Modified    Certified   Areas 

Pursuant  to  §  78.16  of  the  regulations 
in  Part  78,  as  amended.  Title  9,  Code  of 
Federal  Regulations,  containing  restric- 
tions   on    the    interstate    movement    of 

arnmaLs  b'cau.se  of  brucellosis,  under  sec- 
tions 4.  5,  and  13  of  the  Act  of  May  29, 
1884,  as  amended,  section.^;  1  and  2  of  the 
Act  of  February  2,  1903.  a.«  americied;  and 
section  3  of  the  Act  of  March  3,  1905,  as 
amended  (21  US  C  111-113,  114a-l,  120, 
1L:i  125),  §"8  13  of  said  regulations 
designating  modified  certified  brucellosis 
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areas  In  hereby   amended   to  read   as 
follows : 

§  78.13      Modified     certified     brucellosis 
areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
modified  certified  brucellosis  areas: 

Alabama.  Baldwin,  Barbour,  Bibb,  Blount, 
Calhoun,  Chambers,  Cherokee,  Chilton,  Clay, 
Cleb\ime,  Coffee,  Colbert,  Conecuh,  Coosa. 
Covington.  Cullman,  Dale,  De  Kalb,  Elmore, 
Escambia,  Etowah,  Fayette,  Franklin,  Geneva, 
Henry,  Houston,  Jackson,  Jefferson,  Lauder- 
dale, Lawrence,  Lee,  Limestone,  Macon,  Madi- 
son, Marlon,  Marshall,  Mobile,  Morgan,  Pike, 
Randolph,  Russell,  St.  Clair,  Shelby,  Talla- 
dega, Tallapoosa,  Walker,  Washington,  and 
Winston  Counties; 

Arizona.     The  entire  State; 

Arkansas.     The  entire  State; 

California.     The  entire  State; 

Colorado.  Alamoea,  Archuleta,  Baca.  Chaf- 
fee, Clear  Creek,  Conejos,  Costilla,  Custer, 
Delta,  Denver,  Dolores,  Eagle,  Garfield,  GU- 
pln,  Gunnison.  Hinsdale,  Huerfano,  Jeffer- 
son, Kit  Carson,  La  Plata,  Las  Animas,  Lin- 
coln, Logan,  Mesa,  Mineral,  Moffat,  Monte- 
zauna,  Montrose,  Morgan,  Oiu-ay,  PhUlljw, 
Pitkin,  Pueblo,  Rio  Grande,  Saguache,  San 
Juan,  San  Miguel,  Sedgwick,  Washington, 
and  Yvmaa  Counties;  and  Southern  Ute  In- 
dian Reservation  and  Ute  Mountain  Ute 
Indian  Reservation; 

Connecticut.     The  entire  State; 

Delaware.     The  entire  State; 

Florida.  Baker,  Bay,  Bradford.  Calhoun, 
Columbia,  Dixie,  Escambia,  Flagler,  Franklin, 
Gadsden,  Gilchrist,  Oxtlt,  Hamilton,  Holmes, 
Jackson,  Jefferson,  Lafayette,  Leon,  Levy, 
Liberty,  Madison,  Nassau,  Okaloosa,  Santa 
Rosa,  Suwannee,  Taylor,  Union,  Wakulla, 
Walton,  and  Washington  Counties; 

Georgia.     The  entire  State; 

Hawaii.     Honolulu  County; 

Idaho.     The  entire  State; 

Illinois.     The  entire  State; 

Indiana.     The  entire  State; 

Iowa.  Audubon,  Boone.  Carroll,  Clinton, 
Delaware,  Dickinson,  Emmet,  Payette,  Floyd, 
Greene,  Guthrie,  Hamilton,  Lyon,  Mitchell, 
Monona,  O'Brien,  Osceola,  Palo  Alto,  Poca- 
hontas, Polk,  Sac.  Scott,  Shelby,  Story, 
Wapello,  Warren,  Winnebago,  Woodbury,  and 
Wright  Counties; 

Kansas.     The  entire  State; 

Kentucky.     The  entire  State; 

Louisiana.  Ascension,  Assumption,  Bien- 
ville, Claiborne,  St.  Helena,  St.  James,  St. 
John  the  Baptist,  St.  Mary,  St.  Tammany, 
Tangipahoa,  Washington,  and  Webster 
Parishes; 

Maine.    The  entire  State; 

Maryland.     The  entire  State; 

Massachusetts.     The  entire  State; 

Michigan.     The  entire  State; 

Minnesota.     The  entire  State; 

Mississippi.  Alcorn,  Amite,  Attala,  Ben-' 
ton,  Chickasaw,  Choctaw,  Clay,  Covington, 
De  Soto,  Forrest,  Franklin,  George,  Greene, 
Hancock,  Harrison,  Itawamba,  Jackson,  Jas- 
per, Jefferson  Davis,  Jones,  Lamar,  Lawrence, 
Leake,  Lee,  Lincoln,  Lowndes,  Marlon.  Mon- 
roe, Neshoba,  Newton,  Oktibbeha,  Pearl  River, 
Perry,  Pike,  Pontotoc,  I*rentiss,  Simpson, 
Smith,  Stone,  Tallahatchie,  Tippah,  Tisho- 
mingo, Union,  Walthall,  Webster.  Winston, 
and  Yalobusha  Counties; 

Missouri.     The  entire  State; 

Montana.  The  entire  State; 
Nebraska.  Adams,  Antelope.  Banner, 
Boone,  Burt,  Butler,  Cass,  Cedar.  Chase. 
Cheyenne,  Clay,  Colfax,  Cuming,  Dakota, 
Deuel,  Dixon,  Dodge,  Douglas,  Dundy,  Fill- 
more, Franklin.  Frontier.  Pumas,  Gage,  Gos- 
per, Greeley,  Hall,  Hamilton,  Harlan,  Hayes, 
Hitchcock,  Howard,  Jefferson,  Joiinson,  Kear- 
ney, Kimball,  Lancaster,  Madison,  Merrick. 
Nance,  Nemaha,  Nuckolls,  Otoe.  Pawnee. 
Perkins,    Phelps,    Pierce,    Platte,    Polk,    Red 
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WlIow.  Rlchardscjc.  Sailne,  Sarpy  Saunders. 
Seward.  Stant>:T.  Thayer,  Thurs*.. 'r;,  Wa.-^f;- 
Ip.^ton,  Wayne,  Webster,  ar.d  York  Count ::e~, 

.\>'-a«la.     The  entire  State; 

.V*''x'  Havipahir'^       The  entire  i^tate; 

i^'ew  Jersey       The  entire  Stale, 

Seir  \feiu:-o      Tlie  entire  Sta'e; 

.V'"x  York      The  entire  Stat«, 

.V  ,rth.  Carolina      The  entire  tSa*!:"- 

Sorth  Dakota  Adams.  Barr.es,  Be:.,s.jn. 
B,:;ir;ii;s.  Bottineau,  Bowir.an,  Burice  Cuss 
Crtvaller,  Divide,  Dunn,  Eddy,  Fos*er.  GlJ;d^■n 
Vahey,  Grand  Forlcs,  .  Grant,  Clriggs,  He'- 
t,:nger,  Kidder,  1,-iMoure,  Logan,  McHei.ry 
Mclntrjsh,  McKenz:e,  McLean,  Mercer,  M:  ir- 
ton,  MountralL  Nels:jn,  Oliver,  Pembina. 
I'i'.'rce,  Ramsey,  Ransom,  Renviile,  Richland, 
Rolette,  Sargent.  Sheridan,  Si.ux,  Slope, 
S'  ir.<,  Steele,  Stu'vinian.  T^j-A^r,  "Lr.all,  Walsh, 
V.' iri    Well.s,   ar'.cl    W_.l;3:;:3  Coui.'ies, 

Lj"\o      The    enure    rDiti'.e, 

Oklahoma  Ada;r,  Canadl;ir.  Choctaw, 
r.marron,  Delaware.  Garteid,  Grant,  Haskell. 
Kingfisher.  Latimer,  McCurtaln,  .Mayes.  No- 
ble, Nowata.  Ottawa.  Payr.f,  Pusitma-r::^  ind 
Texas  Countie.5. 

Oregon      The  entire  State: 

Pennsylvania       The  entire  Sta^e; 

Rhode  Island       The  entire  State. 

Scnith  Carolina       The  entire  State. 

South  Dakota  Beadle,  B-ooklngs,  Bro-wn, 
Buffalo.  Butte.  Campbell.  Clark  Clay.  Cod- 
ington. Cluster.  Day  Deuel,  Edmunds,  Faulk, 
Grant.  Hamlin,  Hand  Harding,  Jerauld  Lake 
Lawrence,  Lincoln,  McCook,  McPherson 
Marshall.  Miner,  Minnehaha,  McxxJ,-,  PerklUd, 
R.jberta,  Sanborn,  Spink,  T-.-.-ner,  Union, 
Walworth,  and  Ziebach  Ciuntie?  'ir.d  Crow 
Creek  Indian   Reservation; 

T''nneJ'ife      The  entire  State, 

Texas.  Andrews.  Armstrong,  B.i,,"',-,  B;ir. - 
dera,  Baylor,  Bexar,  Blanc- ^  Borden.  Brewster, 
Bri,scoe,  Brown,  Burnet,  Callahan,  Cameron. 
C.u'son,  Castro,  Childress.  Cochran,  Coke, 
Coleman,  Comal,  Comanche,  Concho,  Cottle. 
Crane,  Crockett.  Crosby.  Culberson,  Dallam. 
Dawson,  De;if  .Smith,  Dickens,  I>Dnley,  Kast- 
Li.nd,  Ector.  Edwards,  El  Pa,=;o,  Pisher.  Ployd, 
Gaines,  Garza,  Gillespie,  Glasscock,  Hall, 
Hardeman,  Hartley,  Ha?kell,  Hays  Hidalgo, 
Hockley,  Howard,  Hudspeth,  Hutchinson, 
Irion.  Jeff  Davis.  Jones,  Kendall,  Kent,  Kerr, 
Kimble,  King.  Kmney,  Knox.  Lamb,  Lam.pa- 
s.a.s,  Ll;;>scomb,  Llano,  Loving  Lubbock,  Lynn, 
M'^Culloch.  Martin,  Mason,  Medina,  Menard, 
NLriland,  Mills,  Mi'chell,  Moore.  Motley, 
N'lltn,  Ochiltree,  Oldham,  Parmer.  Pecos. 
P-'^sif!;"  Randall  R"agin  P.eal  Reeves.  Run- 
r;e:.s,  San  Saba  Schleicher.  Scnrry,  Shackel- 
fT::l  Sherman  Stephens  S-"rl;:t--  Stonewall. 
Pn'ton.  .Swisher,  Zd-^:  r  Terrfll,  Terry, 
Thr  x-kn  r'j  n,  Torr.  Cirf-en.  Travis,  Upton, 
Uvilie  Vi.  \"er  :•-  W  ..r i  Winkler,  Yoakum, 
and  Young  Counties; 

Utah.     The  entirp  State: 

Vermont       l'^;-' oii'ire  State; 

Virginia.     Th*"  ►■^    '!r°  State; 

Washington       I'h    entire  State; 

West  Vi-Qi-iia      Tr.-  ^n'lre  State; 

Wttro". . '  '^        Tr.  »^  "  n  • '  rf  St^t.e; 

W')'"-:-- .-;  A.:5ai;v  B'.-'  Horn,  Campbell, 
Cr  "'K  F-»TTi  :.'  n..sh'-n  H'  '  Springs.  Lara- 
mi''  :  in-';';  Ni-iT'  vi'i  N;fi' riri  ?:-Lrk,  Platte, 
g^,K ;,..•-,-.  swt'f>* wi-f>r  Tfy-'U.  l';:.*a,  Washa- 
■<;:■'•    'i-T'i    W^.c^.i",   (■-  untU's: 

I'licr'    ,R'.-.       Th'^  "ntire  area;  and 

Virgin  [vfnn..' .  '  r'lf  United  States.  The 
entire  area. 

(Sees.  4.  5,  23  Stat.  32,  as  amended,  sees.  1.  2, 
32  Stat.  791-792,  as  amended,  sec.  3.  33  Stat. 
1265.  as  amended,  sec.  13.  65  Stat.  693;  21 
use,   111-113.   114a-l.  120.  121,  125;   19  F  R. 

1'4  .IS  amended.  9  CFR  7B  \''.) 

EJcctive  da'c  Trv-  f  iregoing  amend- 
ment shall  bee  me  efff ctive  upon  publi- 
cation in  the  Fe::fr\l  F-Iegi.-tfk 

The  amendminr  adds  the  following 
additional  arLa.^  :..:  the  usl  of  areas  desig- 


RULES   AND    REGULATIONS 

,r:aied  a.5  modified  ctTtified  bmcellosis 
areas  becau.se  .t  has  been  determined 
that  such  area.s  c:.:n-  waiur.  lie  defini- 
tion of  ;  78  1<i-  Ac:.uns,  .\;v:..and.  Ash- 
taoula.  Richland.  ;i:;d  T",irntj-iu,  ("<'nm- 
ties  m  Oliio;  Grartield,  Kiiu;-.  >;■•-,  and 
Texas  Counties  In  Oklahom  .  ; larding 
County  li  South  Dakota;  and  Carson 
and  U'.  aid'?  Count"'^'^  in  Texas. 

T'l.''  ii.'arii(imonr  n!i..ioses  certain  re- 
stric',' :;.-  iiece>sa' ■-■■  to  prevent  the 
s\):>-:\a  ,i  orucfiio:s;,.  m  cattle  and  should 
bf  rn^iaf  efT- -ctive  promptly  in  order  to 
accumpu.>j:i  its  purpose  in  the  public  In- 
terest. Accordingly,  under  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  1003) ,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  amendment  are  im- 
practicable and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  In  the 
FEDERAL  Register. 

Done  at  Wajshington.  D.C.,  this  2d  day 
of  July  1964. 

E.    E.    SAtTLMON. 

Acting  Director,  Animal  Disease 
Eradication  Division,  Agricul- 
tural Research  Service. 

.F_R.    Doc.    64-«787;    PUed.    July    7,    1964; 
8:51  am.] 
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[Ree.  Do<:.  No.  6078;  .^mdt.  762] 

PART    507 -.-..AIRWORTHINESS 
DIRECTIVES 

Deecn    .Models    AT-^''    and   C18S 
Aire  ah 

Airworthiness  Directive  50-28-1,  21 
F.R.  9500,  as  revised  by  Amendment  3, 
23  F.R.  435.  requires  inspection  of  the 
wing  center  section  steel  truss  joints  in 
the  nacelle  region  and  installation  of  oleo 
drag  legs  on  Beech  Models  AT-11  and 
CI8S  aircraft.  The  manufacturer  has 
now  developed  a  kit  to  increase  the  gross 
weight  of  the  C18S  aircraft  which  in- 
cludes a  modified  landing  gear  assembly 
with  a  new  part  number  oleo  drag  leg. 
Accordingly,  AD  50-28-1  is  being  revised 
to  include  the  new  drag  leg  part  number 
and  to  reflect  the  latest  revision  of  the 
manufacturer's  service  bulletin. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional  burden 
on  any  p>erson.  notice  and  public  proce- 
dure hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  upon 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6849) , 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507) .  Is  amended  as  follows: 

Airworthiness  Directive  50-28-1,  21 
F.R.  9500,  as  revised  by  Amendment  3, 
23  FR.  435,  Beech  Models  AT-U  and 
C18S  aircraft,  Is  further  amended  by 
changing  the  second  paragraph  to  read : 


Inspect  the  wing  center  section  steel  truss 
Joints  In  the  nacelle  region  for  fatigue  cracks 
using  magnetic  particle  inspection  with  port- 
able equipment  as  recommended  by  Bee-h 
Service  Bulletin  No.  C18-11  dated  February 
1,  1950,  and  revised  June  23,  1950,  or  Novem- 
ber 8,  1963  ;us  applioable.  If  cracks  are 
found,  they  are  repairable  within  the  limits 
of  Part  B  of  this  Service,  Bulletin  provided 
the  oleo  drag  legs.  Beech  Part  734-188005  or 
Martin  Part  90-1000001  for  aircraft  at  7850 
pxjunds  gross  weight;  or  Beech  Part  734- 
188005-4  for  aircraft  at  8750  pounds  gross 
weight  or  higher,  are  Installed  In  accordance 
with  the  manufacturer's  recommendations. 


This  amenrinvw 
July  8,  1964. 


all  become  effective 


(Sees.  313(a),  601,  603;  72  Stat.  752,  775  776- 
49  U.S.C.  13M(a).  1421,  1423) 

Issued  in  Washington,  D.C.,  on  July  l 
1964. 

W    LijoYD  Lane, 
Acting  Director, 

Fliijh !  Standards  Service. 

[PH.    Doc.    64-€~34;      Filed      July    7,    1964, 
R  4;  ajn.J 


[Res   Dfir    No   4CH1    Amdt   7fini 

PART    507— AIRWORTHINESS 
DIRECTIVES 

Boeing    Model   720   Series    Aircraft 

A  proposiii  to  anii  nd  Part  507  of  the 
Regulations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing replacement  of  the  existing  bolts 
with  larger  diameter  bolts  attaching  the 
main  landing  tiear  centering  cylinder  and 
snubber  assembly  to  the  inner  cylinder 
assembly  and  to  the  truck  assembly  on 
Boeing  Model  720  Series  aircraft  was 
published  in  29  F.R    3367. 

Interested  person.s  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  One  comment 
recommended  a  bolt  inspection  at  1.000 
hour  intervals,  bolt  replacement  and 
bushing  inspection  at  2.000  hour  inter- 
vals, and  the  final  rework  at  landing  gear 
overhaul.  Another  comment  objected  to 
the  3.000  hours  compliance  time  for  the 
final  rework,  suggesting  that  it  should  be 
extended  to  a  landing  gear  overhaul. 
The  Agency  agree.s  tliat  by  increasing 
the  frequency  of  the  parts  replacements, 
the  compliance  time  for  final  rework  may 
be  extended  to  the  next  main  landing 
gear  overhaul  period  if  such  period  does 
not  exceed  6,000  hours  time  in  service 
after  the  effective  date  of  this  directive. 
However,  increasing  the  bolt  inspections 
to  each  1,000  hours'  time  in  service  is  not 
considered  necessary  in  the  interest  of 
safety  and  this  recommendation  is  not 
being  made  mandatory. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489  >, 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507)  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Boeing.  Applies  to  all  Model  720  Series 
aircraft. 

Compliance  required  as  Indicated. 

Several  failures  of  bolts  attaching  the  main 
landing  gear  centering  cylinder  and  snubber 
assembly  to  the  Inner  cylinder  assembly  and 
to  the  truck  assembly  have  occurred.  To 
preclude  further  failures,   the  following  or 


Wednesday,  July  >.  19(ii 

an  equivalent  approved  by  liie  Chlrf  Mr^ 
fx-ii'r.  Engineering  DlvLslon,  FAA  Wesr^.-rii 
ReiJion,  shall  be  accompUsiied 
"":ii  Within  the  next.  50C  hours'  tune  ir, 
(g:x\ce  after  the  effective  date  o!  xXWf-  AD, 
unif'ss   already    acccimplished; 

1'  Replace  the  existing  bolts  attaching 
tbe  main  landing  gear  centering  cylinder  and 
snubber  assembly  to  the  Inner  cylinder  iw- 
sembly  and  to  the  truck  a.'isembly  wif.  :.,■>'(■• 
diameter  bolts  specified  in  step  (ei  ;.i.d  :i. 
accordance  with  the  provisions  of  the  note 
lollowlng  step  (ei  of  paraprapii  3,  Modifica- 
tion Data  of  Boeing  Service  Bulletin  No.  1570. 
The  provisions  of  Boeing  Service  Bulletin  No. 
1570A  shall   also  be  accomplished;    or 

(2)  As  an  alternative,  remove  the  existing 
^i«lnch-dlameter  bolts,  P  Ns  63-9663  and  66- 
36031,  and  replace  with  ^v.  Inch-diameter 
Standard  Press  Steel  { SPS )  ,  P  Ns  63425-9-24 
and  63425-9  28  iHT  220,000  p,s  1  MIN  )  re- 
spectively. The  new  bolts  are  to  be  reworked 
In  accordance  with  the  Instrxictions  on  Figure 
1  of  Boeing  Service  Bulletin  No  1570,  or  later 
approved  revt.slon.e  -o  Boeing  Service  Bulletin 
No.  1570. 

(b)  Within  the  next  3,000  hours'  time  In 
ecrvice  after  the  effective  date  of  this  AD, 
BCCompUsli  the  following,  unless  already 
accomplished : 

(1)  Remove  existing  bolts,  P/Ns  63-9663 
and  66-26031  or  P  Ns  63425-9-24  and  63425- 
fr-28. 

(2)  Rework  terminal  and  Inner  cyMiider 
lug  per  Figures  3  and  5  and  steps  3b  and  3c 
of  Boeing  Service  Bulletins  Nos,  1.570  aiid 
1570A  respectively 

(3)  Rework  truck  assembly  lug  per  Figure 
4  and  step  3d  of  Boeing  Service  Bulletins  Nos. 
1670  and   15  70 A 

(4)  Reinstall  centering  cylinder  and  snub- 
ber assembly  using  bolts  66-1,5733-1  and  66- 
16739-2  as  shown  In  Figure  2  of  Boeing  .Serv- 
ice Bvdletin  No.  1570 

(c)  The  modifications  in  (a)(1)  or 
(a)(2)  need  not  be  accomplished  if  the  pro- 
Tislons  of  ( b  I  are  accomplished  prior  to  the 
next  500  hours'  time  In  service  following  the 
effective  date  of  this  AD 

(d)  Compliance  with  paragraph  (b;  may 
be  extended  to  the  next  main  landing  gear 
overhaul  or  to  6,000  hours"  time  In  service 
after  the  effective  date  of  this  AD.  which- 
ever occurs  fi.rst,  if  the  following  is 
accomplished : 

(1)  Operators  who  have  complied  with 
(a)(1)  shall  repUice  the  bushings  prior  to 
8,000  hours'  time  in  service  after  ilie  biish,- 
ing  has  been  reworked. 

(2)  Operators  who  have  complied  with  (ai 
(2)  shall  replace  the  bolt.6  at  periods  not  to 
exceed  2,000  hours"  time  In  service  untU  (b) 
Is  accomplished 

(Boeing  Service  BuUetins  Nos.  1570  and 
1570A  cover  this  same  subject.) 

This  amendment  .shall  become  effective 

August  7.  1964 

(Sees.  313(a).  601,  603;  72  Stat.  752,  775, 
776;  49  U.8.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  July  1, 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

IPJl.    Doc.    64-6735;     FUed,    July    7,    1964; 
8:45  a.m.1 
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caiJS  OD  all  Donghig  MwieL'^  A-26B  and 
A-26C  Sei-ies  aircrafi.  It  has  subse- 
q-iently  b€M^n  det-c-i'minf'd  on  the  basis  of 
additional  information  made  available  to 
liic  .Agency  that  tlie  special  inspections 
re'Qvai-ed  by  tin.';  AD  afr  not  necessary  for 
asi-craft  cert:f;ca'<-c  sn  the  restricted 
•: a t .  ;,: i  '■  r v  w  \ 1 1 : .  ( ^ i ■■' * ■  r : . '  .■■(!  under  additional 
;:r:i;ta;;u:!?  Kp<  (■■Jit-d  m  the  AD.  Accord- 
:  1 '- .:  1  y .  A  ni,  vr:  d  m  e- 1  ,i, !  7  4 1 ,  is  being  amended 
to  incorporate  lh:<  r''"'"'vision. 

Since  tlu.s  ani'';;',!:i-;--rr.  relieves  a  re- 
striction and  impu:- ,  :,,<  :idditional  bur- 
den on  any  person,  n  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
upon  publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R.  6489), 


[Reg.  Doc.  No.  6081;  Amdt.  764] 

PART    507— AIRWORTHINESS 
DIRECTIVES 

Douglas    Models    A-26B    and    A~26C 
Series    Aircraft 

Amendment  741.  29  f  .R.  7238,  AD  64- 
12-3,  requires  inspection  of  the  wing  spar 


5Ci7  lO'  a 


Part  507   (14  CFR  Part 


5  ( '  7     1  .s  a  m  e  nded  as  follows : 

Amendment  741.  29  FR  7238.  AD  64- 
12-3,  Douglas  Models  A  26 B  and  A-26C 
Series  aircraft,  is  amended  by : 

1.  Changing  paragraph  (c)  to  read: 

(c)  The  repetitive  inspections  specified  in 

(a)  and  (b)  and  the  operating  limitations 
specified  in  (d)  may  be  discontinued  when 
adequate  modifications  are  made  in  accord- 
ance with  technical  data  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

2.  Adding  a  new  paragraph  (d)  to 
read: 

(d)  The  Inspections  required  in   (a)    and 

(b)  need  not  be  conducted  on  any  aircraft 
certificated  In  the  restricted  category  if  the 
operating  Unaltations  for  such  aircraft  are 
revised  to  add  limitations  prohibiting  op- 
eration : 

(1)  At  a  takeoff  weight  in  excess  of  30,000 
pounds. 

i2     At  speeds  in  excess  of  250  m.p.h.  IAS. 

(3)  Over  &ny  congested  area  of  a  city, 
town  or  settlement,  or  over  any  open  aix 
assembly  of  persons. 

This  amendment  .=hall  become  effective 
July  8,  1964. 

(Sees.  313(a),  601,  603;  72  Stat.  752.  775.  776; 
49  VS.C.  1354(a) ,  1421,  1423) 

Issued  in  Washington,  D.C.,  on  July  1, 
1964. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

[FM.    Doc.    64-6736;    Piled,    July    7,    1964; 
8:45  ajn.] 
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PART    ,507— .AtR WORTHINESS 
DIRECTIVES 

Lockheed    Model    1329    Aircsaft 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  PJl.  6489), 
an  airworthiness  directive  was  adopted 
on  June  19,  1964,  and  made  effective  im- 
mediately as  to  all  known  United  States 
operators  of  Lockheed  Model  1329  air- 
craft. The  diroi  ti\s  requires  inspection 
of  the  normal  and  emergency  landing 
gear  extension  systems. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  good  cause  existed  for  making 
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the  airworthiness  directive  effective  im- 
mediately as  to  all  known  U.S.  operators 
of  Lockheed  Model  1329  aircraft  by  in- 
dividual telegrams  dated  Jvme  19,  1964. 
These  conditions  still  exist  and  the  air- 
worthiness directive  is  hereby  published 
in  the  Federal  Register  as  an  amend- 
ment to  §  507.10(a)  of  Part  507  (14  CFR 
Part  507),  to  make  it  effective  as  to  all 
persons. 

Lockheed.     Applies  to  all  Model   1329  air- 
craft. Serial  Nvimbers  6001  through  5040. 

Compliance  required  before  further  flight 
unless  already  accomplished  within  the  last 
25  hours'  time  in  service,  except  that  one 
flight  may  be  made  In  accordance  with  CAR 
1.76  for  the  pvirpose  of  performing  the  In- 
spection and  rerlgglng. 

(a)  Inspect  landing  gear  emergency  re- 
lease system  for  proper  rigging  In  accord- 
ance with  Lockheed  Handbook  of  Operation- 
Maintenance  Instructions,  figure  6-12.  except 
for  Step  17  of  this  figure.  Where  Improper 
rigging  is  found,  rerlgglng  in  accordance 
with  Lockheed  HOMI  is  required.  The  oper- 
ational checkout  as  specified  in  step  17  of 
figure  6-12  must  be  accomplished  within  the 
next  100  hours'  time  In  service. 

(b)  Visually  Inspect  cable  run  in  the 
main  and  nose  wheel  well  areas  for  cable 
fouling.  If  cable  is  fouled  correct  before 
fvu^her  filght. 

(c)  Determine  main  and  nose  gear  air 
bottle  presEiU'e  using  an  Independent  pres- 
sure gauge.  If  pressure  is  less  than  1,800 
p.8.1.  recharge  bottle  and  check  for  leakage 
and  correct  as  required.  Refer  to  Lockheed 
HO&n,  Section  I,  paragraph  9b. 

(Lockheed  Jetstar  Alert  Service  Bulletin 
No.  329-175  covers  this  subject.) 

This  amendment  shall  become  effec- 
tive upon  publication  In  the  Federal 
Register  for  all  persons  except  those  to 
whom  it  was  made  effective  immediately 
by  telegram  dated  June  19,  1964. 

(Sees.  313(a),  601,  603;  72  Stat.  782.  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  July  1, 
1964. 

W.  Lloyd  Lane, 
Acting  Director. 
Flight  Standards  Service. 

IP.R.    Doc.    64-6737;     Piled,    July    7,    1964; 
8:45  ajn^ 


[Reg.  Doc.  No.  6082;  Amdt.  763] 

PART    ,507 .,.,AfRW05?TH?NFSS 

Cm  R  EC  T  IVES 

Lycoming    Modei    1O-320-B1A 
E  n  g  m  e  s 

Two  instances  of  crankshaft  flange 
cracking  have  occurred  on  Lycoming 
IO-320-B1A  engines  with  Hartzell  HC- 
E2YI.-2/7663-4  propellers  which  were 
installed  in  Piper  PA-30  aircraft.  In  one 
case  the  flange  failed  completely  with  a 
resulting  loss  of  the  propeller  In  flight. 
Accordingly,  this  directive  requires  In- 
spection of  crankshaft  flanges  for  cracks 
and  the  propeller  for  blade  pitch  change 
movement.  In  order  to  determine 
whether  further  corrective  action  Is 
necessary,  it  is  requested  that  the  results 
of  the  first  inspection,  required  by  not 
later  than  July  30,  1964,  be  reported  to 
the  Federal  Aviation  Agency.  The  di- 
rective also  requires  inspection  follow- 
ing any  flight  during  which  the  aircraft 
was  maneuvered  to  exceed  the  limita- 


9326 

tiona  si>ectfled  In  the  airplane  placard 
and  flight  manued. 

As  a  situation  exists  which  demands 
Immediate  awloptlon  of  thia  regulation. 
It  is  found  that  notice  and  public  pro- 
cedure hereon  are  Impracticable  and 
good  cause  exists  for  making  this  am.erid- 
ment  effective  in  less  than  30  days  after 
the  date  of  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  ar.d 
pursuant  to  the  authority  delegated  'o 
me  by  the  Administrator  25  F„R.  6489 
5  507.10'a)  of  Part  507  '14  CFR  Pan 
507',  Is  hereby  amended  by  adding  -he 
following    new    airworthiness    directive: 

Lycoming  Applies  to  Model  ia-.'^2aBl\ 
er.gines  Serial       Numbers       I,l<'!l-5.5 

through  L680--55  equipped  with  H.irt/-  .. 
HC  E2YI^3  7663  -t  propellers  and  in- 
stalled  In   Piper  Mcxlel   PA-30  aircraft. 

Compliance  required    as    Indicated 

To  prevent  cririkshaft  flange  failure  -.v'.th 
a  possible  loss  of  prf'pell"r,  accomplish  the 
following    Inspections 

(a-  Inspect  ens^lnes  and  propellers  nnf  pirf- 
vtously  Inspected  In  accordance  with  the 
procedure  described  In  (o  xithin  10  hours" 
time  In  service  after  the  effective  date  of  this 
AD  or  by  July  30.  1964.  whichever  c-ccurs  first. 

(b)  Inspect  engines  and  propellers  In  ac- 
cordance with  the  prtjcedure  described  In 
(  c  ,  before  further  Right  following  any  flight 
inv',)!vlng  acrobatic  maneuvers  Including 
spina ,  which  are  prohibited  by  the  airplane 
placard  ,*nd  flight  manual 

ic)  Inspect  the  engine  crankshaft  flu/u'fB 
f  r  cracfcs  and  the  propeller  for  blade  piu-h 
chfinge  movement  In  accordance  with  the 
::.-,•.'-.■..  ■:::?  m  Lvcoimir:g  Service  Bulletin 
Nv.  30- 

(d  If  cracks  are  fc^und  in  th?  S.ti-jc  ,-e- 
move  the  engine  frcim  serv.ce  ur.til  -•■:cr~ 
hauled  If  pitch  change  check  lnd:'-atf»8 
H'lCire  than  one  degree  of  looseness,  service 
". :.t'  propeller  ;n  accordance  with  Hartzei.s 
approved  nianuci^s 

(Piper  AL'-craft  Cirporation  Service  Letter 
No.  426.  Hartzell  Pr' ippl  i^-r  Service  Bulletin 
No.  86,  and  Lycon:.n<  Sfrv.ce  BMlletln  No.  300 
cover  z:\is  pucce  '* 

Note:  It  is  requested  that  the  results  of 
the  first  irLspection  be  reported  to  the  En- 
gineering and  Manufacttirlng  Branch.  FAA 
Eastern  Region,  John  F  Kennedy  Interna- 
tional Airport.  Jimalca,  New  York. 

This  amendni'  nt  shall  become  effective 
July  13. 1964 

(Sees.  313   a    .  601.  603;  72  Stat.  752.  775,  776; 
49  UJ3.C   1354(a).  1421,  1423 j 

Issued  in  Wa.-hinJtor.  D  C.  on  July  1, 
1964 

^V    Lloy'c  L.^ne, 
Acting  Director. 
Flight  Standards  Service. 

,FR      Due      64  6738.     Filed.     July    7,     1964, 

b   4o  a  n:  | 

Title  25— INDIANS 

Chapfer  I — Bureau   of   Indian    Affairs 
Department    of    the    Interior 

SUBCHAPTER    F — ENROLLMENT 

PART    47— REVISION    OF    THE    MEM- 
BERSHIP   ROLL    OF    THE    EASTERN 
BAND     OF     CHEROKEE     INDIANS 
NORTH    CAROLINA 

Eligibility   for   Enrollment    of    Children 

The  Ac:   .-^f  Au--ist    21,    1957    ^71    Stat 
2~i   ,    a^uiiorizes    l:u:    Ea3t<-r:i    Band    of 
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Cherokee  Indians  'o  pres<-:,i;c  ■.•t^-ji. ce- 
ments for  membersiup  m  ihp  iniie 
Present  reg-iiiatlons  stipuiaie  itmi  b.>.>[Ai^ 
canons  for  enrollment  of  rit."Atj-:,ir  r.  ci,:.' 
dren  must  be  tiled  wiUun  ri;:iety  days 
from  ihe  date  t>f  birth  The  iunroiiment 
Corninittee  ls  dt'sir=  ii.s  >f  *-iirollingr  every 
eiit^ible  child  oi^rri  c. i  ,'d  nvmber  of  the 
Eastern  Band  i)'"  (hr;c-r'i.K.-.-  Indians,  but 
delays  have  been  enc nuiwrt'd  in  the  re- 
(""'.Mt  Of  enrollment  appbcauons  for  new- 
born children.  By  resolution  adopted  by 
the  Tribal  Council  on  April  7.  1964,  the 
tribe  prescribe.s  that  the  ninety -day  pe- 
riod oe  exterulpd  to  a  year.  In  addition, 
the  resoiuuon  gives  the  Enrollment  Com- 
mittee the  authority  to  enroll  children 
Within  the  yt-ar  i^>erlod  in  the  absence  of 
a   f  irmai   a;  :  Ucation.     Section  47.16(d) 

amt  :.d  (i  :\s  set  forth  below  to  reflect 
the  (O.  V-  changes. 

N-  .c_  ..nd  proposed  rule  making  pro- 
cedure would  delay  the  beneficial  effects 
of  the  amendment.  Therefore,  the 
amendment  will  become  effective  on  the 
date  of  publication  In  the  Pediral 
Registeh. 

Paragraph  (d)  of  5  47.16  Is  amended 
to  read  as  follows : 

§47.Ki      Fli£n)iliiv     r  >r     enrollment     of 
ihiliirtn  ixHii  aii.r    August  21,  1957. 

•  ''    •  •  •  • 

(d)  In  order  for  a  child  to  be  enrolled 
luider  paragraph  (b)  or  (c)  of  §  47.16, 
either : 

a)  An  application  to  have  the  child 
enrolled  must  be  flled  on  behalf  of  the 
child  by  the  parent  or  recognized  guard- 
ian or  person  responsible  for  his  care, 
which  application  shall  be  accompanied 
by  the  child's  birth  certificate  or  by  other 
evidence  as  to  the  eligibility  of  the  child 
for  enrollment  as  the  Enrollment  Com- 
mittee may  require,  which  application 
must  be  filed  within  one  year  from  the 
date  of  birth  of  such  child,  or 

( 2 )  In  the  absence  of  such  application, 
the  Tribal  Enrollment  Committee  may  on 
its  own  motion,  proceed  to  enroll  any  eli- 
gible child  upon  receipt  by  it  of  such 
evidence  as  shall  satisfy  the  Committee 
as  to  the  eligibility  of  the  child  to  be 
enrolled,  within  one  year  from  date  of 
birth  of  such  child. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

June  30,  1964. 

[P.R.    Doc.    64-«743;    Filed,    July    7.    1984; 

8-46  am  1 

Title  21— FOOS  AND  DRUGS 


♦^    Edu- 


Chopter   !  —  Food   and  Drug    A 
trafion,  Departmen*  o''  H 
cation,  and  Welfare 
Subchapter  a — food  .•',»-:.■  -.'lo, pp'^oucts 

PART    121-.^-FOO0    ADDCTiVES 

Subpart  D — Food  Acidihvf-'s  Pfirrmrfed 

in    Food    for    Hunan    Con-,: ,ir-»t)fjon 

Subpart  F — Food   Add:»-vps    Resulting 

From     Contact    W't^-     C  or  ♦a.  f^'-TS    or 
Equipment      and      "^ood      Additives 
Otherv/ise    Affecting    Food 
PiTROLEUM  Wax 

The  Commissioner  of  Pood  and  Drugs. 
having  evaluated  data  In  a  j>etitlon  (FAP 


;.r;;  filed  by  American  Petroleum  Instl- 
t  11."  1271  Avenue  of  the  Americas,  New 
1  -K  "2').  New  York,  and  other  relevant 
rri.it  --iah  has  concluded  that  the  food 
additive  regulations  should  be  amended 
to  prescribe  the  safe  use  of  petroleum 
waxes  in  or  on  food  and  as  a  component 
r-t  :;on^food  articles  used  in  contact  with 
food.  Therefore,  pursuant  to  the  provi- 
sions of  thiC  Federal  Food.  Dnag,  and 
Cosmetic  Act  'sec  409tci(l),  72  Stat. 
1786;  21  use  348«cm1)V  and  under 
the  authority  delegated  to  the  Commis- 
sioner by  the  Secretai-y  of  Health,  Edu- 
cation, and  Welfare  '21  CTR  2.90;  29 
P.R.  471  Subparts  1)  and  F  of  the  food 
additive  rf"o!a;i  m.^  are  amended  by  the 
addition  of  new  section.^,  fus  follows: 

§  121.1  1  •>6       PotmlruiTi  wnx. 

Petroieuin  wax  may  be  safely  used  In 
or  on  food.  In  accordance  with  the  fol- 
lowing conditions: 

(a)  Petroleum  wax  i.s  a  mixture  of 
solid  hydrof-arbon.'^.  parafflnic  in  nature, 
derived  from  petroleum,  and  refined  to 
meet  the  specifications  prescribed  by  this 
section. 

(b)  Petroleum  wa.\  meets  the  follow- 
ing ultraviolet  ab.sorbance  limits  when 
subjected  to  the  analytical  procedure  de- 
scribed In  this  paragraph. 

Ultraviolet  ab.^orbancc  per  centimeter 
path  length 

280-289  millimicrons 0.15  maximum 

290-299  mllllmicrpna 0.  12  maxlmimi 

300-359  mUllmlcrona 0.08  maximum 

360-400  millimicrons 0.  02  maximum 

Analytical    Spkciticatiom    fob    Pktbolkum 
Wax 

General  Instructions 

Because  of  the  sfusiilvlty  of  the  test,  the 
possibility  of  errors  arising  from  contamina- 
tion is  great.  It  is  of  the  greatest  importance 
that  all  glassware  be  scrupulously  cleaned  to 
remove  all  organic  matter  such  as  oU,  grease, 
detergent  residues,  etc.  Examine  all  glass- 
ware. Including  stoppers  and  stopcocks,  under 
xiltraylolet  light  to  detect  any  residual 
fluorescent  contamination.  As  a  precaution- 
ary measure  it  Is  recommended  practice  to 
rinse  all  glassware  with  purified  Isooctane 
Immediately  before  use.  No  grease  is  to  be 
used  on  stopcocks  or  joints.  Great  care  to 
avoid  contamination  of  wax  samples  in  han- 
dling and  to  assure  absence  of  any  extraneous 
material  arising  from  inadequate  packaging 
Is  essential.  Because  some  of  the  poljmu- 
clear  hydrocarbons  sought  In  this  test  are 
very  susceptible  to  photo-oxldatlon,  the  en- 
tire procedure  Is  to  be  carried  out  under  sub- 
dued light. 

Apparatus 

Separatory  funnels.  260-mllllliter.  500- 
milllllter.  l.OOO-mlllUlter,  and  preferably 
2,000-milllHter  capacity,  equipped  with  tetra- 
fluoroethylene  polymer  stopcocks. 

Reservoir.  500-mlllillter  capacity,  equipped 
with  a  24/40  standard  taper  male  fitting  at 
the  Iwttom  and  a  suitable  ball-Joint  at  the 
top  for  connecting  to  the  nitrogen  supply- 
The  male  fitting  should  be  equipped  with 
glass  hooks. 

Chromatographic  tube.  180  millimeteri 
In  length.  Inside  diameter  to  be  15.7  milli- 
meters ±0.1  millimeter,  equipped  with  a 
coarse,  fritted-glass  disc,  a  tetrafluoroethyl- 
ene  polymer  stopcock,  and  a  female  24/40 
standard  tapered  fitting  at  the  opposite  end. 
(Over-all  length  of  the  column  with  the  fe- 
male Joint  Is  235  mUlimeters.)  The  female 
fitting  should  be  equipped  with  glass  hooks. 

Disc.  Tetrafluorethylene  polymer  2-lnch 
diameter  disc   approximately   %6-lnch   thick 
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with  ^  hole   bored   In    the   center  to  closeiy 
St  thp  stem  of  the  chromatographic  tube. 

H'-:.'i':.(7  jacket.  Conical,  for  500-mmillter 
sep.iritory  funnel.  (Used  with  variable 
uanslormer  heat  control  i 

Suction  flask.  250-mllllUter  or  500^ milli- 
liter filter  flask. 

Condenser.  24  40  joints,  fitted  with  a  dry- 
ing tube,  length  opUonal. 

Evaporation  flask  {optional) .  250-mini- 
llter  or  SOO-millUlter  capacity  all-glass  flask 
equipped  with  standard  taper  stopper  having 
inlet  and  outlet  tubes  to  permit  passage  of 
nitrogen  across  the  surface  of  contained 
liquid  to  be  evaporated. 

Vacuum  distillation  assembly.  All  glass 
(for  purification  of  dimethyl  sulfoxide)  :  2- 
llter  distillation  flask  with  heating  mantle; 
Vlgreaux  vacuum-Jacketed  condenser  (or 
equivalent)  about  45  centimeters  In  length 
and  distilling  head  with  separable  cold  finger 
condenser.  Use  of  totrafluoroethylene  poly- 
mer sleeves  on  the  glass  joints  wU!  prevent 
freezing.  Do  not  use  grease  on  st*  pc<  cii.s  or 
Joints. 

Spectrophotometric  celLf.  Fvised  qiu.r-..' 
cells,  optical  path  length  in  the  T.ui^if  of 
6.000  centimeters  ±0.006  centimeter,  aLsu  for 
checking  spectrophotometer  performance 
only,  optical  path  length  In  the  range  1.000 
cenUmeter  ±0.005  centimeter.  With  dlstUled 
water  In  the  cells,  determine  any  absorbance 
differences. 

Spectrophotometer  Spectral  range  250 
mllllmlcrons-400  millimicrons  with  spectral 
■lit  width  of  a  millimicrons  or  less,  under 
Instrument  operating  conditions  for  these 
absorbance  measurement.?  the  spectropho- 
tometer shall  also  meet  the  following  per- 
formance requirements: 

Absorbance  repeatability,  ±0.01  at  0.4  ab- 
sorbance. 

Absorbance  accuracy.'  ±0.05  at  0.4  ab- 
sorbance. 

Wavelength  repeatability,  ±0J  mllllnil- 
cron. 

Wavelength  accxiracy,  ±1.0  millimicron, 

Nitrogen  cylinder.  Water-ptunped  or  equiv- 
alent purity  nitrogen  In  cylinder  equipped 
with  regulator  and  valve  to  control  flow 
at  5  ps.l.g. 

Reagents  and  Materials 

Organic  solvents.  All  solvents  used 
throughout  the  procedure  shall  meet  the 
specifications  and  tests  described  In  this 
specification.  The  Isooctane  benzene,  ace- 
tone, and  methyl  alcohol  designated  In  the 
list  following  this  paragraph  shall  pass  the 
following  test : 

To  the  specified  quantity  of  solvent  In  a 
2S0-mllllliter  Erlenmeyer  flask,  add  1  miUl- 
llter  of  purified  n-hexadecane  and  evaporate 
on  the  steam  bath  under  a  stream  of  nitro- 
gen (a  loose  aluminum  foil  Jacket  around 
we  flask  will  speed  evaporaUon).  Dlscon- 
«nue  evaporation  when  nut  over  1  milliliter 
rt  residue  remains  To  the  residue  from 
°eh2«ne  add  a  10-mlIllllter  portion  of  puri- 
nea  isooctane,  reevaporate,  and  repeat  once 
K>  insure  complete  removal  of  benzene.) 

Alternatively,  the  evaporation  time  can 
hJ^"'^^'*  ^y  "^^"B  the  optional  evapora- 
tion flask.  In  this  case  the  solvent  and 
n-nexadecane  are  placed  in  the  fla^k  on  the 
neam  bath,  the  tube  assembly  is  inscTled 
tol.t^fK^^  °'  nitrogen  Is  fed  through  the 
miet  tube  While  the  outlet  tube  is  connected 
"J  a  solvent  trap  and  vacuum  line  in  such 

dJfJ.  °f  ^  {prevent  any  flow-back  of  con- 
<ienfiate  into  the  flask. 

8lui^%1?^'""'i°^''  ^^  procedure  using  potas- 
5S^ibe^T^«  '°'  reference  standard  and 
S!r  i^  ^„^"°°^  B^^'^  °'  Standard.. 
SiYr,.^,*'  Spectrophotometry.  US  De- 
f^be  nf  <=°'^"«^c«.  1949  The  accuracv 
Btand«rH  ,  ™^°®^  ^y  comparison  with  the 
ciW  "  **  ^^'  ^*5'  ^"**  400  milllml- 
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Di-ssolve  the  1  miUlllt-er  of  hexafiecane  resi- 
due In  Ls<xx'tAne  and  make  to  25  milllllterB 
volume.  Determine  the  absorbance  in  the 
5-centlmeter  path  length  cells  compared  to 
Isooctane  as  reference.  The  absorbcmce  of 
the  solution  of  the  solvent  residue  (except 
for  methyl  alcohol)  shall  not  exceed  0.01  per 
centimeter  path  length  between  280  and  400 
m/i.  Por  methyl  aJcohol  this  absorbance 
value  shall  be  0.00. 

Isooctane  {2^.4-trimethylpentane) .  Use 
180  milliliters  for  the  test  described  In  the 
preceding  paragraph.  Purify,  If  necessary, 
by  passage  through  a  column  of  activated 
silica  gel  (Grade  12.  Davison  Chemical  Com- 
pany, Baltimore,  Maryland,  or  equivalent) 
about  90  centimeters  In  length  and  5  centi- 
meters to  8  centimeters  In  diameter. 

Benzene,  A.C.S.  reagent  grade.  Use  150 
milliliters  for  the  test.  Purify,  If  necessary, 
by  distillation  or  otherwise. 

Acetone,  ACS.  reagent  grade.  Use  200 
milliliters  for  the  test.  Pxu-lfy.  If  necessary, 
by  dlstillaUon. 

Eluting  mixtures : 

1.  10  percent  benzene  in  isooctane.  Plpet 
50  milliliters  of  benzene  Into  a  500-mlllillter 
glass-stoppered  volumetric  flask  and  adjust 
to  volume  with  Isooctane,  with  mixing. 

2.  20  percent  benzene  in  isooctane.  Plpet 
50  naininters  of  benzene  Into  a  250-mllllliter 
glass-stoppered  volumetric  flask,  and  adjust 
to  volume  with  Isooctane.  with  mixing. 

3.  Acetone-benzene-water  mixture.  Add 
20  milliliters  of  water  to  380  mUllllters  of 
acetone  and  200  miUlllters  of  benzene  and 
mix. 

n-Hexadecane.  99  percent  olefin-free.  Di- 
lute 1 .0  mimilter  of  n-hexadecane  to  25  milli- 
liters with  Isooctane  and  determine  the  ab- 
sorbance In  a  5-centlmeter  cell  compared  to 
Isooctane  as  reference  point  between  280  m^i- 
400  m/i.  The  absorbance  per  centimeter  path 
length  shall  not  exceed  0.00  in  this  range. 
Purify,  If  necessary,  by  percolation  through 
activated  silica  gel  or  by  dlstiUation. 

Methyl  alcohol,  A.CJS.  reagent  grade.  Use 
10.0  mUllllters  of  mythyl  alcohol.  Purify 
If  necessary,  by  dlstlUatlon. 

Dimethyl  sulfoxide.  PtiTe  grade,  clear. 
water-white,  m.p.  18°  minimum.  Dilute  120 
milliliters  of  dimethyl  sulfoxide  with  240  mil- 
liliters of  distilled  water  In  a  500-mlllUlter 
separatory  funnel,  mix  and  allow  to  cool  for 
5-10  minutes.  Add  40  milliUter  of  Isooctane 
to  tl^e  solution  and  extract  by  shaking  the 
funnel  vigorously  for  3  minutes.  Draw  off 
the  lower  aqueous  layer  Into  a  second  500- 
mlllillter  separatory  funnel  and  repeat  the 
extraction  with  40  milliliters  of  Isooctane. 
Draw  off  and  discard  the  aqueotis  layer. 
Wash  each  of  the  40-miIlillter  extractives 
three  tUnes  with  60-minilit«r  portions  of  dis- 
tilled water.  Shaking  time  for  each  wash  Is 
1  minute.  Discard  the  aqueous  layers.  Pil- 
ter  the  ftrst  extractive  through  anhydrous 
sodium  sulfate  prewashed  with  Isooctane  (see 
Sodium  sulfate  under  "Reagents  and  mate- 
rials" for  preparation  of  filter),  into  a  250- 
milllllter  Erlenmeyer  flask,  or  optionally  into 
the  evaporating  flask.  Wash  the  first  sepa- 
ratory funnel  with  the  second  40-millillter 
isooctane  extractive,  and  pass  through  the 
sodium  sulfate  Into  the  flask.  Then  wash 
the  second  and  first  separatory  funnels  suc- 
cessively with  a  lO-mllUllter  portion  of  Iso- 
octane, and  pass  the  solvent  through  the  so- 
dium sulfate  Into  the  flask.  Add  1  milliliter 
of  n-hexadecane  and  evaporate  the  Isooctane 
on  the  steam  bath  under  nitrogen.  Discon- 
tinue evaporation  when  not  over  1  milliliter 
of  residue  remaiiLS  To  the  residue,  add  a 
10-millUit-er  porno: i  ^^f  isooctane  and  reevap- 
orate to  '  no:-!;  ;,;  ::- .tadecane.  Again, 
add  10  nili'lliiers  .f  i^rM-rcume  to  the  residue 
and  evap oriito  t ;  i  milliliter  of  hexadecane 
to  insure  omr  jett  removal  of  all  volatile  ma- 
terials. Dissoi  o  the  1  milliliter  of  hexadec- 
ane In  •i.'irxxtniv  hiKi  make  to  25-mllllllter 
voluir.i-  l>eU'rni::\e  the  absorb-ance  In  5- 
cent;  meter  pa',:  ipi.fjth  r^iis  compared  to  iso- 
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octane  as  reference.  The  absorbance  of  the 
solution  should  not  exceed  0.02  per  centi- 
meter path  length  In  the  280  m«-400  m^ 
range.  (Note:  Dllflculty  In  meeting  this  ab- 
sorbance specification  may  be  due  to  organic 
Impurities  In  the  distilled  water.  Repetition 
of  the  test  omitting  the  dimethyl  sulfoxide 
will  disclose  their  presence.  If  necessary  to 
meet  the  speclflcatlon,  purify  the  water  by 
redistillation,  passage  through  an  Ion-ex- 
change resin,  or  otherwise.) 

Purify.  If  necessary,  by  the  foDowlng  pro- 
cedure: To  1,500  mlllUlters  of  dimethyl  sulf- 
oxide  In  a  2-llter  glass-stoppered  flask,  add 
6.0  milliliters  of  phosphoric  acid  and  50  grams 
of  Norlt  A  (decolorizing  carbon,  allcallne)  or 
equivalent.  Stopper  the  flask,  and  with  the 
use  of  a  magnetic  stirrer  (tetrafluoroetbylene 
polymer  coated  bar)  stU-  the  solvent  for  15 
minutes.  Filter  the  dimethyl  sulfoxide 
through  fovu-  thicknesses  of  fluted  paper  (18.6 
centimeters,  Schleicher  &  Schuell,  No.  697.  or 
equivalent).  If  the  Initial  filtrate  contains 
carbon  fines,  refllter  through  the  same  filter 
until  a  clear  filtrate  is  obtained.  Protect  the 
sulfoxide  from  air  and  molsttire  during  this 
operation  by  covering  the  solvent  In  the  fun- 
nel and  collection  fiask  with  a  layer  of  Iso- 
octane. Transfer  the  filtrate  to  a  2-Uter  sep- 
aratory funnel  and  draw  off  the  dimethyl 
sulfoxide  Into  the  2-llter  distillation  flask 
of  the  vacuvun  distillation  assembly  and  dis- 
Ull  at  ^proximately  3-mlllimeter  Hg  pres- 
Biu-e  or  less.  Discard  the  first  200-mllllliter 
fraction  of  the  distillate  and  replace  the  dis- 
tillate collection  flask  with  a  clean  one.  Con- 
tinue the  distillation  until  approximately  1 
liter  of  the  sulfoxide  has  been  collected. 

At  completion  of  the  dlstlUatlon.  the  re- 
agent should  be  stored  In  glass-stoppered 
bottles  since  it  is  very  hygroscopic  and  will 
react  with  some  iilietal  containers  in  ttie  pres- 
sence  of  air. 

Phosphoric  acid.  85  percent  A.CS.  reagent 
grade. 

Sodium  borohydride.     98  percent. 

Magnesium  oxide  (Sea  Sorb  43,  Food  Ma- 
chinery Company,  Westvaco  Division,  disfrtb- 
uted  by  chemical  supply  firms,  or  equiv- 
alent).  Place  100  grams  of  the  magneelxim 
oxide  In  a  large  beaker,  add  700  milliliters  of 
distilled  water  to  make  a  thin  slurry,  and 
heat  on  a  steam  bath  for  30  minutes  with 
Intermittent  stirring.  Stir  well  Initially  to 
Insure  that  all  the  adsorbent  Is  completely 
wetted.  Using  a  Buchner  funnel  and  a  fllter 
paper  (Schleicher  &  Schuell  No.  597,  or  equiv- 
alent) of  suitable  diameter,  fllter  with  suc- 
tion. Continue  suction  until  water  no 
longer  drips  from  the  funnel.  Transfer  the 
adsorbent  to  a  glass  trough  lined  with  aliunl- 
num  foil  (free  from  rolling  oil).  Break  up 
the  magnesia  with  a  clean  spatula  and  spread 
out  the  adsorbent  on  the  altmilnum  foil  In 
a  layer  about  1  centimeter  to  2  centimeters 
thick.  Dry  for  24  hours  at  160*  C.  ±1*  C. 
Pulverize  the  magnesia  with  mortar  and  pes- 
tle. Sieve  the  pulverized  adsorbent  between 
60-180  mesh.  Use  the  magnesia  retained  on 
the  ISO-mesh  sieve. 

Celite  545.  Johns  Mansvllle  Company, 
dlatomaceous  earth,  or  equivalent. 

Magnesium  oxide-Celite  545  mixture 
(2  +  1)  by  weight.  Place  the  magnesium 
oxide  (60-180  mesh)  and  the  Celite  545  in 
2  to  1  proportions,  respectively,  by  weight 
In  a  glass-stoppered  flask  large  enough  for 
adequate  mixing.  Shake  vigorously  for  10 
minutes.  Transfer  the  mixture  to  a  glass 
trough  lined  with  aluminum  foil  (free  from 
rolling  oil)  and  spread  It  out  on  a  layer 
about  1  centimeter  to  2  centimeters  thick. 
Reheat  the  mlxttire  at  160°  C.  ±1'>  C.  for 
2  hours,  and  store  In  a  tightly  closed  flask. 

Sodium  sulfate,  anhydrous,  A.CS.  reagent 
grade,  preferably  in  granular  form.  Por  each 
bottle  of  sodium  sulfate  reagent  used,  estab- 
lish as  follows  the  necessary  sodium  sulfate 
prewBsh  to  provide  such  filters  required  In 
the  method:  Place  approximately  35  grams 
of  anhydrotis  sodltmi  sulfate  In  a  30-mllll- 
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liter  coarse,  fritted-glass  funnel  or  in  a  65- 
milllmeter  Alter  funnel  with  glass  wool  plug; 
wash  with  Buccesalve  15-mlUllHer  portions 
of  the  indicated  solvent  until  a  15-mllllUt*r 
p<:)rtlon  of  the  wash  shows  OOO  absorbance 
per  centimeter  path  length  between  280 
mii  and  400  ma  when  tested  as  prescribed 
under  "Organic  solvents,"  Usually  tiiree 
portions  of  wash  solvent  are  sufficient 

Before  proceeding  with  analysis  of  a 
sample,  determine  the  absorbance  in  a  5- 
centlmeter  path  ceil  between  250  mu  and  400 
mu  for  the  reagent  blank  by  carrying  out  t,he 
pr'>cedure.  without  a  wax  sample,  at  room 
temperature,  recording  the  spectra  after  the 
extraction  stage  and  after  the  complete  pro- 
cedure as  prescribed.  The  abs-.Tbance  per 
centimeter  path  length  following  the  ex',r:ic- 
tion  stage  should  not  exceed  0  040  m  the 
wavelength  range  from  280  m^  to  400  m^;  trie 
absorba,nce  per  centimeter  path  length  f.l- 
li-jw  the  complete  procedure  should  not  ex- 
ceed 0  070  In  the  wavelength  range  from  2H0 
m.14  to  299  mti.  Inclusive,  nor  0  045  in  the 
wavelength  range  from  300  ma  to  4CHD  m*i. 
If  in  either  spectrum  the  characterl.5t!c  ben- 
2^ne  peaks  in  the  250  m*i-260  m^  region  are 
present,  remove  the  benzene  by  the  procedure 
under  "Organic  solvents"  and  record  absorb- 
ance again 

Place  300  milliliters  of  dimethyl  sulfoxide 
In  a  1 -liter  separatory  funnel  and  add  75 
milliliters  of  phosphoric  acid  Mix  the 
contents  of  the  funnel  and  allow  to  sr^nd  for 
10  minutes  (The  reaction  betwee.i  'he  sv,;'.:- 
oxide  and  the  acid  is  exotherml?  Rp><ise 
pressure  after  mixing  then  iceep  funnf-  -•■  :■ 
pered  i  Add  150  milliliters  of  isooctane  :iwCi 
sh.aice  to  preequilibrate  the  solvents.  Draw 
off  the  individual  layers  and  st-ore  in  glass- 
stoppered  flasks 

Place  a  represent atr- »  l-k;;,ia;ram  sample 
of  wax,  or  if  this  ,i;-;i  .:;-  :>  n  3t  available, 
the  entire  sam^ple,  in  a  beuker  zd  a  capacity 
about  three  times  the  v-.lume  of  the  sample 
and  heat  with  ocra.s:  - 1". ,t.;  .s'lrr;:.^  r.  a  •■team 
bath  until  the  wa.K  ;s  ci -n-iple'tvy  rne.-ed  and 
homogeneous  Weigh  four  25-gram  ±0.2 
i?ram  portions  of  tiie  melted  wax  in  separate 
100- milliliter  bealsers  Reserve  three  of  the 
pi^rtlons  for  later  replicate  analyses  as  neces- 
sary P'jur  one  weighed  portion  lnunedlately 
after  remelting  i  on  the  steam  bath)  Into  a 
5i.'<:'- milliliter  separatory  funnel  containing 
loo  nillllliters  of  the  preequlllbrated  sulf- 
oxide-phosphorlc  acid  mixture  that  has  been 
heated  in  the  heating  Jacket  at  a  temperature 
Just  high  enough  to  keep  the  wax  melted. 
(Note  In  preheating  the  suifoxlde-acid 
mixture,  remove  the  ,sti;pper  of  the  separatory 
fonnel  at  intervals  to  release  the  pressure.) 

F'romptly  complete  the  transfer  of  the 
.sample  t«o  the  funnel  m  the  Jacket  with 
p.  irtions  of  the  preequlllbrated  Isooctane, 
warming  the  beaker,  if  necessary,  and  using 
1  total  volume  of  just  50  milliliters  of  the 
s  Ivent  If  'he  wax  comes  out  of  solution 
cliring  the.se  operations,  let  the  stoppered 
1  .nrie.  remain  in  the  Jacket  until  the  wax 
r-diss  jlve.s  i  Remove  stopper  from  the  fun- 
nel at  intervals  to  release  pressure.)  When 
the  wax  13  m  solution,  remove  the  funnel 
from  the  jacket  and  shake  It  vigorously  for  2 
minutes.  Set  up  three  250-mllllllter  sepa- 
ratory funnels  with  each  containing  30  milli- 
liters of  preequlllbrated  Isooctane.  After 
separiit;  n.  >:  the  liquid  phases,  allow  to  cool 
until  "he  .'iia.n  p.rtinn  of  the  wax-lsooctane 
solution  begins  to  show  a  precipitate.  Gently 
swirl  the  funnel  when  precipitation  first  oc- 
curs on  the  Inside  surface  of  tho  fir.nel  to 
accelerate  this  process  Caref  illy  draw  off 
the  lower  layer,  lot^r  ;t  s:'--*-'"  -hr'  ogha  thin 
layer  of  glass  w„,ol  fitted  li,<x';e:y  i:i  a  filter 
funnel  into  the  first  250-millillters  separa- 
tory funnel,  and  wash  m  tandena  with  the 
30-mllllllter  portions  of  iso<:>ctane  contained 
In  the  250-miIllliter  separit  ry  funnels. 
Shaking  time  for  each  wvsh  is  l  minute. 
Repeat  the  extraction  oper  i':-;;  •j.;-;:  -wo  ad- 
ditional portions  of  the  su.:',..x.ae-,:t.:.d  mix- 


RULES   AND    REGULATIONS 

t ure  replacing  the  funnel  In  the  jacket  after 
each  extraction  to  keep  the  wax  In  solution 
and  washing  each  extractive  In  tandem 
through  the  same  ttiree  portions  of  Isooctane. 

Collect  the  successive  extractives  (300  mil- 
Ullters  total  I  in  a  separatory  funnel  (prefer- 
ably 2-Uter  i .  containing  480  milliliters  of  dis- 
tilled water  mix.  and  allow  to  cool  for  a  few 
minutes  after  the  last  extractive  has  been 
added  Add  80  milliliters  of  Isooctane  to 
the  solution  and  extract  by  shaking  the  fun- 
nel vigorously  for  2  minutes.  Draw  off  the 
lower  aqueous  layer  Into  a  second  separatory 
funnel  (preferably  2-llter)  and  repeat  the 
extraction  with  80  milliliters  of  isooctane. 
Draw  off  and  discard  the  aqueous  layer. 
Wash  each  of  the  80-mllUllter  extractives 
three  times  with  lOO-mllllliter  portions  of 
distilled  water.  Shaking  time  for  each  wash 
IS  1  minute.  Discard  the  aqueous  layers. 
Filter  the  first  extractive  through  anhydrous 
sodium  sulfate  prewashed  with  Isooctane 
see  Sodium.  Sulfate  under  "Reagents  and 
Materials"  for  preparation  of  filter)  Into  a 
250-mllUllter  Erleimieyer  flask  (or  option- 
ally into  the  evaporation  flask).  Wash  the 
first  separatory  funnel  with  the  second  80- 
milliliter  Isooctane  extractive  and  pass 
through  the  sodium  sulfate.  Then  wash  the 
second  and  first  separatory  funnels  succes- 
sively with  a  20-mllllliter  portion  of  Isooctane 
and  pass  the  solvent  through  the  sodium 
sulfate  into  the  flask.  Add  1  m^illiliter  of 
n-hexadecane  and  evaporate  the  Isooctane  on 
the  steam  bath  under  nitrogen.  Discontinue 
evaporation  when  not  over  1  milliliter  of 
residue  remains.  To  the  residue,  add  a  10- 
milliliter  portion  of  isooctane,  reevaporate 
to  1  milliliter  of  hexadecane,  and  repeat  this 
operation  once. 

Quantitatively  transfer  the  residue  with 
Isooctane  to  a  25-mlllillter  volumetric  flask, 
make  to  volume,  and  mix.  Determine  the 
absorbance  of  the  solution  in  the  5-centi- 
meter path  length  cells  compared  to  isooc- 
tane as  reference  between  280  mM-480  xxm 
(take  care  to  lose  none  of  the  solution  in 
filling  the  sample  cell).  Correct  the  absorb- 
ance values  for  any  absorbance  derived  from 
reagents  as  determined  by  carrjdng  out  the 
procedure  without  a  wax  sample.  If  the 
corrected  absorbance  does  not  exceed  the 
limits  prescribed  in  this  paragraph  ( b ) ,  the 
wax  meets  the  ultraviolet  absorbance  speci- 
fications. If  the  corrected  absorbance  per 
centimeter  path  length  exceeds  the  limits 
prescribed  in  this  paragraph  (b),  proceed  as 
follows : 

Quantitatively  transfer  the  isooctane  solu- 
tion to  a  125-millillter  fiask  equipped  with 
24/40  Joint  and  evaporate  the  isooctane  on 
the  steam  bath  under  a  stream  of  nitrogen 
to  a  volume  of  1  milliliter  of  hexadecane. 
Add  10  milliliter  of  methyl  alcohol  and  ap- 
proximately 0.3  gram  of  sodium  borohydrlde. 
(Minimize  expostu-e  of  the  borohydrlde  to 
the  atmosphere.  A  measuring  dipper  may 
be  used.)  Immediately  fit  a  water-cooled 
condenser  equipped  with  a  24/40  Joint  and 
with  a  drying  tube  into  the  flask,  mix  until 
the  borohydrlde  is  dissolved,  and  allow  to 
stand  for  30  minutes  at  room  temperature, 
with  Intermittent  swirling.  At  the  end  of 
this  period,  disconnect  the  flask  and  evapor- 
ate the  methyl  alcohol  on  the  steam  bath 
under  nitrogen  until  the  sodiimi  borohydrlde 
begins  to  come  out  of  the  solution.  Then 
add  10  milliliters  of  Isooctane  and  evaporate 
to  a  volume  of  about  2-3  milliliters.  Again, 
add  10  milliliters  of  Lsooctcoie  and  concen- 
trate to  a  volume  of  approximately  5  milli- 
liters. Swirl  the  flask  repeatedly  to  assure 
adequate  washing  of  the  sodium  borohydrlde 
residues. 

Pit  the  tetrafluoroethylene  polymer  disc  on 
the  upper  part  of  the  stem  of  the  chroma- 
tograpu  t  ibe  then  place  the  tube  with  the 
disc  on  the  suction  flask  and  apply  the  vac- 
uum approximately  135  millimeters  Hg 
press  I'?  Weight  out  14  grams  of  the  2il 
magnesuuu    oxlde-Celite    546    mixture    and 


pour  the  adsorbent  mixture  Into  the  chroma- 
tographic tube  in  approximately  3-centl. 
meter  layers  After  the  addition  of  each 
layer,  level  off  the  top  of  the  adsorbent  with 
a  flat  glass  rod  or  metal  plunger  by  pressing 
down  firmly  until  the  adsorbent  Is  well 
packed.  Loosen  the  topmost  few  millimeters 
of  each  adsorbent  layer  with  the  end  of  a 
metal  rod  before  the  addition  of  the  next 
layer.  Continue  packing  in  this  manner 
until  all  the  14  grams  of  the  adsorbent  Is 
added  to  the  tube.  Level  off  the  top  of  the 
adsorbent  by  pressing  down  firmly  with  a 
flat  glass  rod  or  metal  plunger  to  make  the 
depth  of  the  adsorbent  bed  approximately 
12.5  centimeters  in  depth.  Turn  off  the 
vacuimn  and  remove  the  suction  flask,  pit 
the  500-mllllllter  reservoir  onto  the  top  of 
the  chromatographic  column  and  prewet  the 
column  by  parsing  100  milliliters  of  Isooc- 
tane through  the  column.  Adjust  the  ni- 
trogen pressure  so  that  the  rate  of  descent  of 
the  isooctane  coming  off  of  the  colvmin  is  be- 
tween 2-3  milliliters  per  minute.  Discon- 
tinue pressure  Just  before  the  last  of  the 
isooctane  reaches  the  level  of  the  adsorbent. 
(  Caution  1  Do  not  allow  the  liquid  level  to 
recede  below  the  adsorbent  level  at  any 
time.)  Remove  the  reservoir  and  decant  the 
5-mllllllter  isooctane  concentrate  solution 
onto  the  column  and  with  slight  pressure 
again  allow  the  liquid  level  to  recede  to  barely 
above  the  adsorbent  level.  Rapidly  com- 
plete the  transfer  similarly  with  two  5-mllll- 
llter portions  of  Isooctane.  swirling  the  flask 
repeatedly  each  time  to  assure  adequate 
washing  of  the  residue.  Just  before  the  final 
5-milliliter  wash  reaches  the  top  of  the 
adsorbent,  add  100  milliliters  of  isooctane  to 
the  reservoir  and  continue  the  percolation 
at  the  2-3  milliliter  per  minute  rate.  Just 
before  the  last  of  the  isooctane  reaches  the 
adsorbent  level,  add  100  milliliters  of  10  per- 
cent benzene  in  isooctane  to  the  reservoir  and 
continue  the  percolation  at  the  aforemen- 
tioned rate.  Just  before  the  solvent  mixture 
reaches  adsorbent  level,  add  25  milliliters  of 
20  percent  benzene  In  Isooctane  to  the  reser- 
voir and  continue  the  percolation  at  2-3  mil- 
liliters per  minute  until  all  this  solvent  mix- 
ture has  been  removed  from  the  column. 
Discard  all  the  elutlon  solvents  collected  up 
to  this  point.  Add  300  mlUUlters  of  the 
acetone-benzene-water  mixture  to  the  reser- 
voir and  percolate  through  the  column  to 
elute  the  poljmuclear  compounds.  Collect 
the  eluate  In  a  clean  1 -liter  sepsiratory  fun- 
nel. Allow  the  colimin  to  drain  until  most 
of  the  solvent  mixture  Is  removed.  Wash  the 
eluate  three  times  with  300-mllllllter  por- 
tions of  distilled  water,  shaking  well  for  each 
wash.  (The  addition  of  small  amounts  of 
sodiimi  chloride  facilitates  separation.) 
Discard  the  aqueous  layer  after  each  wash. 
After  the  final  separation,  filter  the  residual 
benzene  through  anhydrous  sodium  sulfate 
prewashed  with  benzene  (see  Sodium  s^ulfate 
under  "Reagents  and  Materials"  for  prepa- 
ration of  filter)  Into  a  250-milllliter  Erlen- 
meyer  flask  (or  optionally  Into  the  evapora- 
tion flask).  Wash  the  separatory  funnel 
with  two  additional  20-mllllllter  portions  of 
benzene  which  are  also  filtered  through  the 
sodlima  sulfate.  Add  1  mlllUiter  of  n-hexa- 
decane and  completely  remove  the  benzene 
by  evaporation  under  nitrogen,  using  the 
special  procedure  to  eliminate  benzene  as 
prevlovisly  described  under  "Organic  Sol- 
vents." Quantitatively  transfer  the  residue 
with  Isooctane  to  a  25-mllllllter  volumetric 
flask  and  adjust  to  volume.  Determine  the 
absorbance  of  the  solution  in  the  5-centl- 
meter  path  length  cells  compared  to  Isooc- 
tane as  reference  between  260  mfL-400  m*»- 
Correct  for  any  absorbance  derived  from  the 
reagents  as  determined  by  carrying  out  the 
procedure  without  a  wax  sample.  If  either 
spectrum  shows  the  characteristic  benzene 
peaks  In  the  250  mii-260  mn  region,  evaporate 
the  solution  to  remove  benzene  by  the  pro- 
cedure under  "Organic  Solvents."    Dissolve 
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the  residue,  transfer  quantitatively,  aiid  ad- 
jtist  to  volume  In  Isooctane  In  a  25-mUil- 
llter  volumetric  fiask  Record  the  absorb- 
ance again  If  the  corrected  ab-sorbance  does 
not  exceed  the  limits  prescribed  In  this  para- 
graph (b),  the  wax  meet£  the  i!!truvii,ilet 
absorbance  specifications 

(c)  Petroleum  wax  may  coritam  any 
antioxidant  permitted  in  food  by  regu- 
lations issued  in  accordance  with  section 
409  of  the  act,  in  an  amount  not  greater 
than  that  required  U)  {)ioduce  its  in- 
tended effect. 

(d'  Petroleum  wax  is  u.scd  cr  int-ended 
for  use  as  follow:^ 

Use  Limitations 

In  chewing  gum  base,  In  an  amount  not  to 

as    a    masticatory  exceed  good  manu- 

substance.  facturing  practice. 

On   cheese    and    raw  Do. 
fruits     and     vege- 
tables   as     a     pro- 
tective coating. 

As    a    defoamer     in  In  accordance  with 

food.  5  121.1099. 

•              •              •  •               • 

§  12 1 .2,">86      Petroleum  wax. 

Petroleum  wax  may  be  safely  used  as 
a  component  of  nonfood  articles  in  con- 
tact with  food,  in  arrf^rdancc  with  the 
following  conditions 

(a)  Petroleum  wax  is  a  mixture  of 
solid  hydrocarbon.?,  paraffinic  m  nature, 
derived  from  petroleum,  and  refined  t« 
meet  the  specifications  prescribed  in  this 
section. 

(b)  The  petroleum  w  ax  meets  the  fol- 
lowing ultraviolet  absorbance  limits 
when  subjected  to  the  analytical  proce- 
dure described  in  §  121  I156<b). 

Ultraviolet  absorbance  per  centimeter  path 
length  1 

280-289  millimicrons 0.15  maximum 

290-299  millimicrons 0.12  maximum 

3(X)-359  millimicrons 0.08  maximum 

360-400  millimicrons 0.02  maximum 

(c)  Petroleum  wax  may  contain  any 
antioxidant  permitted  in  food  by  regula- 
tions issued  in  accordance  with  section 
409  of  the  act,  in  an  amount  not  greater 
than  that  required  t^j  produce  its  in- 
tended effect. 

Any  person  who  will  be  ndvenely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Peder.al  Register  file 
with  the  Hearing  Clerk,  Departmnnt  of 
Health.  Education,  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW  , 
Washington  25,  B.C..  written  objections 
thereto.  Objections  .shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the  is- 
sues for  the  hearing.  A  hearing  will  l>e 
granted  if  the  objections  arc  supported 
by  grounds  legally  sufBcient  to  Justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
^PPort  thereof.  All  documents  shall  be 
nied  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
♦?P^i^  on  the  date  of  its  publication  in 
"le  Federal  Register. 

No.  132 3 


FEDERAL   REGISTER 

(Sec    40a (c)(1),  72  Stat.  1786;  21  UjS.C.  848 
(c)(1)) 

Dated:  June  :^0,  '■3*^4, 

JuhnL.  Harvey, 
Deputy  CommissUmer 
of  Food  and  Drugs. 

[VJSL,    Doc.    64-6775;    PUed,    July    7,    1964; 
8:49  aju.] 


PART 


FOOD   ,ADDmVES 


Subport   F -Food   Additives    Resoitsng 

F  r  o  m  C  o  n !  a  c  ?  W  i,  t  h  C  o  t"i  tarn  e  r  s  or 
t'quipmenf  one  Food  Aridttives 
Otherwise   Affecting    Fooa 

Resinous  and  Polymeric  Coatings 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  979)  filed  by  Minnesota  Mining 
and  Manufacturing  Company,  2501  Hud- 
son Road,  St  Paul -19,  Minnesota,  has 
concluded  tha;  liic  food  additive  regula- 
tions should  be  amended  to  provide  for 
the  use  of  additional  substances  as 
catalysts  and  cross-linking  agents  for 
epoxy  resins.  Therefore,  pursuant  to 
the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  409(c)(1),  72 
Stat  1786:  21  U.S.C.  348(c)(1))  and 
under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of 
Health.  Education,  and  Welfare  (21  CFR 
2.90;  29  F.R.  471,  §  121.2514  Resinous  and 
polymeric  coatings  is  amended  by  chang- 
ing paragraph  (b)  (3)  (viiiXb)  to  read 
as  follows : 

§  1 1- !  2"!  S      Htsinous      and      polymeric 

coaUnjiii. 

•  *  •  •  • 

(bi  •  '  • 
(3)  ♦  *  • 
(viU)   •  •  * 

(b)  Catalysts  and  cross-linking  agents 
for  epoxy  resins: 

Cyanoguanidlne  for  xise  only  in  coatings  sub- 
ject to  the  provisions  of  paragraph  (c) 
(3)  or  (4)  of  this  section. 

Diphenylamine. 

Diethylenetrl  amine. 

Elthylenedlamlne. 

Isophthalyl  dlhydrazlde  for  wse  only  in  coat- 
lijgs  subject  to  the  provisions  of  paragraph 

(c)  (3)  or  (4)  of  this  section. 
Tetraethylenepentamlne. 
Tetraethylenepentamine  reacted  with  equl- 

molar  quantities  of  fatty  acids. 

Triidlmethylaminomethyl)  phenol  and  its 
salts  prepared  from  the  fatty  acid  moieties 
of  the  salte  listed  in  subdivision  (xxll)(b) 
of  this  s\i.bp,;-r  .ta-nph  (3).  for  use  only  in 
coalings  sudjm  i  :  the  provisions  of  para- 
graph (c)  (3)  or  (4)  of  this  section. 

Trlethylenetetramlne. 

.^ny  per-t)ii,  wi-k,!  will  be  adversely  af- 
fected by  i,Sif  liirt  ;'-(i;i,.r  o:rcii  :  inav  at  any 


time  With,;::  3',' 


U  ii '} 


date  of  its 


publication  in  the  Federal  liEOTSTER  file 
with  the  Heiirinsi  Ch  rk,  Dcpa:"' ment  of 
Health.  Educahon,  and,  \V<d,fa;-'-,  Room 
5440.  330  lnd(:pendence  .Avfr.ue  SW., 
Washington  2;:>,  DC.  wntu':  objections 
tliereU).  Objections  shall  siicw  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
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deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sxipported 
by  groimds  legally  suflQcient  to  justify 
the  relief  sought.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  UJS.C.  848 
(c)(1)) 

Dated:  June  30, 1964. 

John  L.  Harvey, 

Deputy  Commissioner     ^ 
of  Food  and  Drugs. 

[PH.    Doc.    64-6776;    Piled,    July    7,    1964; 
8:49  ajm.] 


PART  121— FOC 


ADDITIVES 


Su 


'  D  t! 


^  c  c  ' o  * '  o n  and  Radkition 

•  •■'■"':'■■:■:■■•'■■  '■:  for  Use  in  the 
;  iodwction,  if  totessing,  and  Han- 
dling of  Food 

Gamma  Radiation  for  the  Treatment  or 
Food 

The  Commissioner  of  Food  and  Drugs. 
having  evaluated  the  data  submitted 
in  a  petition  (FAP  1132)  nied  by  the  De- 
partment of  the  Army,  Quartermaster 
Research  and  Engineering  Command, 
Natick,  Massachusetts,  and  other  rele- 
vant material,  has  concluded  that  the 
food  additive  regulations  -  should  be 
amended  to  provide  conditions  under 
which  gamma  radiation  may  be  safely 
used  on  white  potatoes.  The  Commis- 
sioner has  concluded  that  the  permitted 
source  for  the  gamma  radiation  of  wheat 
should  also  be  named  in  the  interest  of 
providing  more  information  on  the  safe 
conditions  of  use.  Therefore,  pursuant 
to  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
(4),  72  Stat.  1786;  21  U.S.C.  348(c)(1), 
(4) ) ,  and  under  the  authority  delegated 
to  the  Commissioner  by  the  Secretary 
of  Health,  Education,  and  Welfare  (21 
CFR  2.90,  29  F.R.  471),  §  121.3003  Is  re- 
vised to  read  as  follows: 

§  121.3003      Gamma    radiation    for    the 
treatment  of  wheat  and  potatoes. 

Gamma  radiation  for  the  treatment 
of  certain  foods  may  be  safely  used  under 
the  following  conditions: 

(a)  The  radiation  source  consists  of 
sealed  imits  containing  the  isotope  cobalt 
60. 

(b)  The  gamma  radiation  Is  used  or 
intended  for  use  as  follows: 


Food  for  faradiatlon 

lilmltation 

Use 

Wheat  and  wheat 
products. 

White  potatoes 

A  bsorbed  doae: 

20,000  to 

60,000  nds. 
Absorbed  doee: 

6,000  to 

10.000  rads. 

Control  of  InsMt 
tnJestation. 

Inhibit  sprout 
development. 

^i!\n 


Dtticc    Awn    ocnm  Ar'ir\K,t: 


93.30 

Notice  and  public  procedure  and  de- 
layed effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  that 
part  of  this  order  specifying  the  particu- 
lar Isotope  used  to  produce  gamma  radi- 
ation for  the  wheat,  and  I  so  find,  since 
this  action  is  in  the  nature  of  a  clarifica- 
tion of  the  existing  regulation 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  ar.y 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Registkr  file 
with  the  Hearing  Clerk,  E>epartment  of 
Health.  Education,  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW 
Washington  25.  D.C  .  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particular- 
ity the  provisions  of  the  order  deenied 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by 
grounds  legally  sufiBcient  to  Justify  the 
relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof  All  documents  .-hali  b--> 
filed  In  quintuplicate 

Effective  date.  This  ordp>r  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 


RULES   AND    REGULATIONS 


(  Sec,  409«  cH  1  >  .   I  4t  .  72  Sta' 

348':  CI  (  1  i  ,  i4:  ) 

Dated:    June  30,  1964. 


786;  21  UJS.C. 


John  L.  Harvey, 
Deputy  Commissioner 
of  Food  end  Drugs. 

F  R      Doc     64-6777:    Piled.    July    7,     1964; 
8:48  ajn.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  III — Coast  and  Geodetic  Sur 
vey,    Department   of   Commerce 

PART  303 — CHARGES  FOR  CERTIFY- 
ING, SEARCHING,  AND  COPYING 
SERVICES 

Miscellaneous    Amendments 

Insofar  as  the   .A.dm;ni.<trative  Proce- 
dures Act  may  be  applicable:  Because  of 

the  nature  of  this  no-.:cf  I  fiv.6.  for  good 
cause  shown,  that  it  would  b'''  imprficti- 
cable  and  unnecesvsary,  and  no  u(y)d  rea- 
son would  be  served  to  give  prfUminarv 
notice.  engage  m  public  ru'.e-mak;:u-  i^;-'  i,- 
cedure,  or  postpone  the  erf '.'€:.•>,■  dau 
thereof. 

Section  303,2,  Part  303  of  Chapter  III, 
Title  33,  IS  revised  a^  follows, 

^  30.'i.2       I  itigation  copies  of  imt-nf-pnnt 
charts. 


Charges  for  bromide  print.s  u,~ua 


iiv   f,->- 


liti nation  punxoses,  of  the  r':'Cord  cop) 
an  out-of-print  chart: 


Out-of-print   aerooautloal 
or  nautical  chart 


Prtoefor 

tbenrst 
copy 


$lfi.00 


Price  for  aftcb 
addltk»ftl  eopy 
of  the  I 
item 


speciflc  date      There   Is  an  extra  charge  for 
this,  which  varies,  depending  on  the  research 

and  finnrttatlon  '.abor  !r;v.lve<i 

Seciion  303,5,  Part  303  of  Chapter  m. 

r;i:f  33,  is  revised  as  follows 

$6.00      §  3(*'i  .")       Kepr(Klii(tion>i  of  (w  «  anographic 


Note:    Charge   for    certiflcaitlon   Is   extra. 
Charta  may  also  be  ordered  corrected  to  a 


ChHri:es 


graphic  records: 


reproductions  of  oceano- 


Price  for  the 
first  copy  per 
station  month 

Price  for  each 

additional 

copy  of  the 

same  item  per 

station  month 

Price  for  the 
first  copy  per 
station  year 

Price  for  each 

additional 

copy  of  the 

same  item  per 

station  year 

Tide  predictions 

$6.00 
7.60 
4.60 
0.00 
4.60 

$0.25 

.50 

1.00 

1.50 

1.00 

Tidal  current  predictions 

High-  and  low-water  observations . 

$0.60 
.60 
.60 

$0.10 
.20 
.10 

Hourly  beleht  observations          . 

Sea  water  temperature  and  density 

NoTK :  In  addition  to  the  data  shown  above, 
other  oceanographic  data  Involving  special 
compilation,  interpolation,  and /or  analysis 
Is  also  available.  The  charge  for  this  special 
data  varies,  depending  on  the  research  and 
labor  involved. 

The  effective  date  of  these  revisions  is 
July  1.  1964. 

H.  Arnold  Karo, 
Rear  Admiral,  U.S.  Coast  and 
Geodetic  Survey,  Director. 

{PJi.    Doc.    64-6754;     Piled,    July    7,    1964; 
8:48  ajn.] 


Title  36— PARKS  FORlvn 
AND  MEMORIALS 

Chapter    i — Nctiona'i    Pn'k    Service, 
Department    of    fh-    !r-?erlor 

PART    1— GENER,AL    Ri..,;iE:::    AND 
REGULATjONS 

Bathing     Sanitation      ,Mufn..»r    Cut-Outs 
and    Bo n 1 1 n  g 

On  pages  24o3-24oo  ui  the  Federal 
Register  of  February  14,  1964,  there  was 
published  a  notice  and  text  of  a  pro- 
posed smiendment  to  Part  1  of  Title  36, 
Code  of  Federal  Regulations.  The  pur- 
poses of  these  amendments  are  to  estab- 
lish uniform  regulations  pertaining  to 
water-use  activities  and  to  assure  their 
Servicewide  application;  to  consolidate 
duplicate  general  regulations;  to  delete 
obsolete  and  imprecise  regulations  in  the 
light  of  current  policy  to  permit  maxi- 
mum use  of  water  resources  in  the  Na- 
tional Parks  consistent  with  overall  ob- 
jectives; to  parallel  United  States  Cotist 
Guard  regulations  applicable  to  naviga- 
ble waters;  to  conserve  and  protect  Na- 
tional Park  values;  and  to  provide  for 
the  health,  safety,  and  welfare  of  persons 
and  property. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
resp)ect  to  tht  proposed  amendment.  As 
a  result  of  comments  received,  the  pro- 
posal has  been  reconsidered  and  the  fol- 


lowing changes,   in   addition  to  minor 
editorial  revisions,  are  made  as  follows: 

1.  Paragraph  (fi(5)  of  §1.59  is  re- 
vised  by  deleting;  a  requirement  that  per- 
sons less  thnii  1 4  years  of  sige  must  wear 
an  approved  hfe-saving  device  when  on 
deck  while  a  vf^s.sel  is  underway. 

2.  Paraf:r:u■^,  ri  7'  of  §1.59  is  re- 
vised by  de.ei.ru  a  rixiuirement  that  the 
operator  of  a  sailboat  or  a  vessel  pro- 
pelled by  machinery  must  be  at  least  14 
years  of  age  or  accompanied  by  another 
at  least  18  years  of  age  who  is  experi- 
enced in  the  operation  of  the  vessel ;  and 
including  a  provision  that  vessels  which 
are  transported  by  vehicles  must  be 
launched  or  removed  from  the  waters 
at  designated  sites. 

3.  Paragraph  (q)  f3)  of  §1,59  is  re- 
vised by  deleting  a  requirement  that 
sanitary  systems  in  vessels  must  be  made 
inoperable  or  wastes  discharged  into  a 
retaining  tank  for  disposal  on  shore;  but 
prohibiting  the  discharge  of  toilet  wastes 
within  one-half  mile  from  the  nearest 
shore,  unless  treatfxi  by  an  effective 
sewage  disposal  .syst^^m  except  that  no 
wastes  may  be  disposed  m  waters  within 
one-half  mile  of  any  wat^T  supply  intake. 

The  proposed  amendment,  with  the 
changes  desciibixi  .ttx>ve,  is  hereby 
adopted  as  set  forth  below.  This  amend- 
ment shall  become  effective  at  the  be- 
ginning of  the  30th  calendar  day  follow- 
ing the  date  of  this  publication  in  the 
Federal  Register. 

(39  Stat.  535;  16  UJS.C.  3) 

Paragraph  (c)  of  §  1.6  paragraphs  (h) 
and  (i)  of  §  1,7,  and  paragraph  (b)  of 
§  1.50  are  deleted  in  their  entirety. 

Paragraphs  (a),  (b).  and  (c)  of  §  1.59 
are  revised  in  their  entirety  to  read  as 
follows,  and  new  paragraphs  (d)  through 
(r)  are  addrd  thereto: 

§  1.59      BiKiJinK. 

The  following  rules  and  regulations  In 
this  section  apply  to  ail  vessels  of  every 
type  and  description  operated  in  and/or 
on  the  waters  of  parks  and  monuments. 
In  addition  thereto,  there  are  also  United 
States  Coast  Guard  regulations  found  in 
Titles  33  and  46  of  the  Code  of  Federal 
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R,e,:uiations  which  are  applicable  on  nav- 
ifiable  waters  of  the  United  States. 

:•.  Definitions  ils  •'Vessel"  includes 
f'\-:\  ;ype  or  descriplion  of  craft,  other 
■_;..;::  a  .<eapiane  on  the  water,  used  or 
capable  of  being  used  a-s  a  mean.s  of 
transportation  on  water.  This  delmition 
includes  but  is  not  Limited  to  the  f  olkn^  - 
i:.-.  Boat,  motorboat.  houseboat,  row- 
t}.-a:.  i'!,\verboat,  jet  boat,  fishing  b<')tit, 
tow  boat,  flatboat.  sailboat,  cruiser,  mo- 
tor vessel,  ship,  barge,  scow,  tug,  noaiiiic 
cabana,  party  boat,  charter  boat,  ferry 
boat,  canoe,  raft,  or  any  buoyant  device 
permitting  or  capable  of  permitting  Iree 
flotation. 

(2)  "Motorboat"  means  any  vessel  pro- 
pelled by  machinery   'including  steam 
of  65  feet  or  le.ss  in  lenpth,  whether  or 
not   such    machinery    is    the    principal 
source  of  power 

(3)  "Mutor  vessel"  meari.^;  any  ves,s*'I 
propelled  by  machinery  (except,  steams 
over  65  feet  in  lenpth.  whether  or  ni't 
such  machinery  is  the  prnsc^tpai  .<r,'urc«:-  nf 
power. 

(4)  "Sailboat  or  s,\::  v.  ~  ,<  r  means 
any  vessel  propelled  ,<0it;;,v  d.-.  wind  effect 
on  the  sail. 

(5)  '•Machinery"  mcludes  an  inboard 
or  outboard  engine  and  any  lithe;  type 
of  motor  or  mechanical  device  capable  of 
propelling  a  vessel 

(6)  "Length"  ref^'rs  to  t!:e  overall 
length  of  the  hull  exiendnig  from  end  to 
end  over  the  deck,  excluding  sheer,  meas- 
ured in  a  straight  line  from  the  foremost 
part  to  the  af  t^-rmost  part  of  a  ves.sel  and 
parallel  t.-,^  the  centerline  Bow  .sprits 
bumpkins,  rudders,  outboard  motor 
brackets,  and  similar  fit'iriL's  or  attach- 
ments are  not  to  b«^  included  \u  the 
measurment  lAn^Jth  shall  ;>e  stated  in 
feet  and  inclies 

(7)  "Operator"  refers  to  tlie  person 
who  operates  and  or  has  charne  of  the 
navigation  or  use  of  a  vt  .si,el 

(8)  "Owner"  m.eans  tlie  per-;on  who 
claims  lawful  possession  of  a  ve.-sel  t::y 
virtue  of  legal  title  or  equitable  interest 
therein  which  entitles  him  to  such  pos- 
session. 

(9)  "Point"  means  eleven  and  one- 
quarter  degrees  of  arc. 

(10)  "Visible"  m-  ans  visible  on  a  dark 
night  with  a  clear  atmosphere 

(11)  "Underway"  mean^;  not  at  anc  !ior 
or  made  fast  to  the  shore  or  acround 

(12)  "State"  moans  a  State  of  the 
United  States.  Guam,  the  Virgin  Islands. 
the  Commonwealth  of  Puerto  Rico  and 
the  District  of  Columbia. 

(13)  A  "boating  accident  '  includes  but 
is  not  bmited  to  capsizini;,  collision. 
foundering,  flooding,  tire,  explosion,  and 
the  disappeararicr  of  a  ve.^^sel  r)ther  than 
by  theft. 

(14)  "Person"  meaiv^  an  indiv:dual, 
partnership,  firm,  corporation,  a.ssocla- 
tion  or  other  entity. 

/J5> /'Navigable  vaters  of  the  United 
btates".  as  used  in  these  rules  and  regu- 
lations, shall  be  construed  to  mean  those 
waters  of  the  United  States,  including 
ine  territorial  seas  adjacent  thereto  the 
general  character  of  which  Is  navigable 
and  which,  either  by  themselves  or  by 
uniting  with  other  waters,  form  a  con- 
tinuous waterway  on  which  boats  or  ves- 
sels may  navigate  or  travel  Ixnween  two 
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or  more  States,  or  lo  or  ^'roni  foreign 
rLations  A  stream  which  oth,i,:-rwise  con- 
form.s  with  tlie  alxive  definition  would 
not  chani::'  ,i,-  nHv;.:'at:!':'  c,h,rirficter  be- 
cause '-,=  ;  ti:e  •■>!>■'. ^:.  ^  r^f  r:^:."^  ..\  ,:;r  arti- 
ficial obstruction:'-  >..ic;i  a,-  falls,  shallows, 
!-ai)i(i:-,  oam;:-,  or  biiu^es.  Statutory 
declarations  bv  Congress  and  decisions 
prf  n  HUH  ed  bv  the  Federal  courts  as  to 
thr  t^avieibilhy  of  specific  waters  are 
bindinL: 

-IG'  Purl"  means  the  left  side  of  a 
vessel  looking  from  the  stern  toward  the 
bow. 

(.  17 )  "S tai  board"  means  the  right  side 
of  a  vessel,  looking  from  the  stem  to- 
ward the  bow. 

(18)  "Stem"  means  the  aft  or  rear 
end  of  a  vessel. 

( 19)  "Bow"  means  the  forward  part  of 
a  vessel. 

(20)  "Hand-propelled  vessel"  means 
any  vessel  which  Is  propelled  by  human 
::.uscular  effort,  which  Includes  but  not 
iunited  to  oars,  paddles,  or  other  con- 
trivances, and  upon  which  no  mechani- 
cal propulsion  device  such  as  electric 
motor,  steam,  or  internal  combustion  en- 
gine or  sail  is  used  for  the  operation  of 
such  vessel. 

(21)  "Privately-owned  vessel"  means 
any  vessel  other  than  one  owned  by  or 
engaged  in  the  ofiBcial  business  of  the 
Federal  Government,  or  a  State  or  any 
political  subdivision  thereof. 

(221  "Uniform  waterway  markers" 
hall  mean  the  waterway  marker  system, 
LIT!  lahy  accepted  for  use  In  various 
StaN-  and  Federal  areas  which  Include 
but  are  not  limited  to  the  following  sym- 
bols and  designations: 

(I)  Danger.  Orange  bordered  dla- 
mrrd  c^ymbol  on  white  background. 
W  :o  ;  iaced  within  border  may  include 
"rock        :  am",  "snag",  etc, 

(ii)  Keep  out.  Orange  bordered  dia- 
mond symbol  with  cross  on  white  back- 
ground W  >nis  placed  outside  the  sym- 
bol may  irclude  "Dam".  "WaterfaU". 
"r>,ime,-tir  V\:::\vv"    f-wim  Area",  etc. 

'lil  Restricted  Area.  Orange 
bordered  circle  on  white  background  for 
regulating  water  use  activity.  Words 
placed  within  border  may  Include  "5 
.MPH",  "Nr.  Swir::"  "No  Scuba".  "Pish- 
ing Only  ,  OK; 

t  V    I  n  f  '  ■ .  /  ,  f  1  »!       Orange    bordered 

•0  ..jt  .1  ;.  I  t;v:u  it  (  ii  white  background. 
W-,.rd.i  piaceo  ■■.iiuiir  -vmbol  may  include 
place  names,  ui^M.ariCrs,  arrows  Indicat- 
ing directio!;,,-,  avauability  of  supplies 
iind  facilities,  eir 

b  Permits.  Tlie  launching  or  oper- 
ating of  any  nr'*"r!v.\at  >  '\  waters  which 
are  not  direct. y    uriNM;  ie  by  a  desig- 


nated public  road  i.- 


In  all 


f>iher  cases  tlie  Supernu<;-ndciit  may,  by 
the  posting  of  appropriate  signs,  require 
the  Issuance  of  a  pennit  before  any  vessel 

is  ;:i laced  ir.  or  or.er3t<^d  on  the  waters. 
He  may  also,  mnsisx-p-M  w:th  regulations 
in  this  seet.ion.  specify  c"r:ditions  of  such 
;')ermit,      'The    permit    mu;<t    be   carried 

withiti  the  '.--:-:,■:  at  h\:  ti:r:,.'<  a\d  shall 
be  exhibilt-d  upntn  rt-<yiir'Si  v,i,[  nrry  author- 
i7,ed  person, 

€■  Numberniq.  ']■  .N'o  yt'ssels,  ex- 
cept those  specifically  e:\rnipu  herein, 
which  are  i,n-opeIled  by  rn.achinery  of 
more     Uiars     ten     horsepower    .shall     be 
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allowed  to  operate  in  or  on  the  waters 
unless  such  vessels  have  been  docu- 
mented by  the  Bureau  of  Customs,  num- 
bered by  the  United  States  Coast  Guard, 
or  numbered  by  a  State  having  a  nimi- 
bering  system  approved  by  the  United 
States  Coast  Guard.  Such  vessels  shall 
be  properly  identified,  and  the  required 
valid  docimients  or  certificates  of  num- 
ber shall  be  carried  on  board. 

(2)  The  following  vessels  are  exempt 
from  the  requirements  of  this  paragraph : 
Foreign  vessels  temr>orarily  using  waters 
of  the  United  States,  ship's  lifeboats, 
public  vessels  of  the  United  States,  State 
and  Municipal  vessels,  vessels  used  ex- 
clusively for  racing,  and  vessels  operat- 
ing tinder  a  valid  temporary  Certificate 
of  Nimiber. 

(d)  Motorboat  classifications.  Motor- 
boats  subject  to  the  provisions  of  these 
regulations  shall  be  divided  into  four 
classes  as  follows: 

Class  A — Less  than  16  feet  in  length. 

Class  1 — 16  feet  or  over,  but  less  than  26 
feet  in  length. 

Class  2 — 26  feet  or  over,  but  less  than  40 
feet  in  length. 

Class  3 — 40  feet  or  over,  but  not  more  than 
65  feet  in  length. 

(e)  Lights  required.  ( 1)  Every  motor- 
boat  when  underway  from  sunset  to  sun- 
rise shall  carry  and  exhibit  the  follow- 
ing lights,  and  during  such  time  no  other 
light  which  may  be  mistaken  for  those 
prescribed  shall  be  exhibited: 

(i)  Every  motorboat  of  Classes  A  and 

1  shall  carry  the  following  lights: 

(a)  First.  A  bright  white  light  aft  to 
show  aU  around  the  horizon. 

(b)  Second.  A  combined  lantern  in 
the  fore  part  of  the  vessel  and  lower  than 
the  white  light  aft.  showing  green  to  star- 
board (right)  and  red  to  port  (left),  so 
fixed  as  to  throw  the  light  from  right 
ahead  to  two  points  abaft  the  beam  on 
their  respective  sides. 

(ii)  Every  motorboat  of  Classes  2  and 
3  shall  carry  the  following  lights: 

(a)  First.  A  bright  white  light  in  the 
fore  part  of  the  vessel  as  near  the  stem 
as  practicable,  so  constructed  as  to  show 
an  unbroken  light  over  an  arc  of  the  ho- 
rizon of  20  points  of  the  compass,  so  fixed 
as  to  throw  the  light  10  points  on  each 
side  of  the  vessel;  namely,  from  right 
ahead  to  2  points  abaft  the  beam  on 
either  side. 

(b)  Second.  A  bright  white  light  aft 
to  show  all  su-ound  the  horizon  and 
higher  than  the  white  light  forward. 

(c)  Third.  On  the  starboard  side  a 
green  light  so  constructed  as  to  show  an 
imbroken  light  over  an  arc  of  the  horizon 
of  10  points  of  the  compass,  so  fixed  as 
to  throw  the  light  from  right  ahead  to 

2  points  abaft  the  beam  on  the  starboard 
side.  On  the  port  side  a  red  light  so 
constructed  as  to  show  an  unbroken  light 
over  an  arc  of  the  horizon  of  10  points 
of  the  compass,  so  fixed  as  to  throw  the 
light  frcnn  right  ahead  to  two  points 
abaft  the  beam  on  the  port  side.  The 
said  side  lights  shall  be  fitted  with  in- 
board screens  of  sufficient  height  so  set 
as  to  prevent  these  lights  from  being 
seen  across  the  bow. 

(fii)  Every  white  light  heretofore  pre- 
scribed In  this  subparagraph  shall  be  of 
such  character  as  to  be  visible  at  a  dls- 
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v.x.iiuui,  waterv,-ay  on  which  boats  or  ves- 
sels may  navigate  or  travel  between  two 


•Alilch    are    ijropelled    by    machinery   of 

more     tlian     len     horserKiwpr    shall     be 


scribed  in  this  subparagraph  shall  be  of 
such  character  as  to  be  visible  at  a  dis- 
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tance  of  at  least  two  miles,  and  every  col- 
ored light  shall  be  of  such  character  as 
to  be  visible  at  a  distance  of  one  mile 

(2)  Any  motorboat  may  carry  and  ex- 
hibit the  lights  required  by  the  Act  of 
October  11,  1951  '65  Stat.  406-420'.  as 
amended  '33  U.S.C.  143-147d) .  in  lieu  of 
the  lights  prescribed  in  paragraph  e  ^  of 
this  section. 

'3i  All  other  vessels  shall  display  the 
lights  prescribed  by  Statutory  Rules  of 
the  Road  '33  USC.  14.3-147d:  151-232: 
241-295:  and  303-356  > ,  which  include  but 
are  not  limited  to  the  following  reo/i-^-- 
ments  for  sailboats  and  hand-prop'^',' fi 
vessels: 

I  i '    Sailboats   when   propelled  by  sail 

alone  shall  exhibit  the  following  lights: 

on  the  starboard  side  a  green  light,  and 

on   the   port  side   a   red   light,   so  con- 

stpjcted  as  to  .show  an  unbroken  light 

over  an   arc   of   the  horizon   from  dead 

ahead    to   two   points   abaft    the   beam. 

Such  vessels  shall  al.so  carry  at  the  stem 

a  12-point  white  light  so  fixed  as  to  throw 

the  light  six  points  from  aft  on  each  side 

of  the  ve.ssel:  or  in  a  small  vessel  if  it  is 

not  possible  on  account  of  bad  weather 

or  other  sufficient  cau.se  for  this  ll?ht  to 

be  flixed.  such  ve.ssel  shall  carry  ready  at 

hand  a  lantern  or  fla-shlisht  to  show  a 

white  light  which  shall  be  exhibited  in 

,  .^^ufRcient  time  to   avert  collision.     Sail- 

i  boats  less  than   40  feet  in  leneth  may 

J  carrv-  a  combined  li?ht  in  lieu  of  separate 

,  side  lights, 

'ii»    All   hand-propelled   vessels  oper- 
ated  between   sunset  and   sunrise  shall 
I  have  ready  at  hand  a  lantern  or  flash- 

I  lu'ht  to  show  a  white  litjht  which  shall 

be  exhibited  in  sufficient  time  to  avoid 
.  collision, 

*  •  ill  t    All    ve.ssels    at    anchor    between 

*  sunset  and  sunrise,  unless  anchored  at 
I  a  designated  site,  shall  carry  forward  or 
\  where  it  can  best  be  seen  a  bright  white 
t  liqht  to  show  all  around  the  horizon  and 
J  visible  for  one  mile, 

*  f'  Life-saving  er/'r-nm •:•'!,?  required. 
(1 '  All  motor  ve-ssels  shall  carry  a  United 
States  Coast  Guard  approved  life  pre- 
server for  each  person  on  board,  and  such 
vessels  carn>'ins  passeneers  for  hire  shall 
also  be  provided  with  an  additional  num- 
ber of  approved  life  preservers  suitable 
for  children  equal  to  at  least  10  percent 
of  the  total  number  of  persons  carried. 

2  I  Motorboats  when  carrying  passen- 
gers for  hire  shall  be  provided  with  a 
United  States  Coast  Guard  approved  life 
preserver  for  each  person  on  board,  and 
with  an  additional  number  of  approved 
life  preservers  suitable  for  children  equsJ 
to  at  least  10  percent  of  the  total  number 
f  of  persons  carried. 

'  3  '    Motorboats  of  Class  3  not  carrying 

passens^ers  for  hire  shall  carry  a  United 

I  States  Coast   Guard  approved   lif-'   pre- 

st.Tver  or  ring  life  buoy  for  ^ach  person 

aboard 

<  4 '  All  other  vessels  not  heretofore  in- 
cluded in  this  paragraph  shall  carry  a 
United  States  Coast  Guard  approved  life 
pre.server,  ring  life  buoy,  buoyant  vest. 
or  buoyant  cushion  for  each  person 
aboard. 

'5*  Life-saving  devices  required  on 
all  vessels  shall  be  in  good  and  service- 
able condition,  and  .shall  be  so  placed  as 
to  be  readily  accessible. 
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'sr^  Signaling  devices.  Motorboats 
shall  bf?  provided  with  an  efiBclent  whistle 
and  or  other  sourii  producing  device  as 

set  forth  below 

C;a-s,s  of 

rnotorboat  Type  of  device 

A None. 

1 Mouth,    hand,    or   power    operated 

whistle  or  other  sound  producing 
mechanical  device,  capable  of 
producing  a  blast  of  two  secondu 
or  more  dxiratlon,  and  audible 
for  at  least  one-half  mile. 

2 Hand   or  power  operated   horn  or 

whistle  capable  of  producing  a 
blast  of  two  seconds  or  more 
duration,  and  audible  for  at  least 
one  mile;  and  a  bell. 

3 Power    operated    horn    or    whistle 

capable  of  producing  a  blast  of 
two  seconds  or  more  duration 
and  audible  for  a  distance  of  at 
least  one  mile;  and  a  bell. 

fh>  Flame  arrestors.  Each  carburetor 
of  every  gasoline  engine  except  out- 
board motors  installed  in  a  vessel  shall 
h>e  equipped  with  an  efficient  flame  ar- 
restor  approved  by  the  United  States 
Coast  Guard. 

a)  Ventilation.  All  vessels  which  use 
fuel  having  a  flashpoint  of  110  degrees  F. 
or  less  shall  be  equipped  with  at  least  two 
ventilators  fitted  with  cowls,  or  their 
equivalent,  for  the  purpose  of  properly 
and  efficiently  ventilating  the  bilges  of 
every  engine  and  fuel  tank  compartment 
In  order  to  remove  Inflammable  or  ex- 
plosive gases.  Provided,  however.  That 
such  vessels  so  constructed  as  to  have 
the  greater  portion  of  the  bilges  under 
the  engine  and  fuel  tanks  open  and  ex- 
posed to  the  natural  atmosphere  at  all 
times  need  not  be  required  to  be  fitted 
with  such  ventilators. 

(j)  Fire  extinguishers.  All  motor- 
boats  shall  carry  at  least  the  minimum 
number  of  hand  portable  flre  extin- 
guishers approved  by  the  United  States 
Coast  Guard,  as  set  forth  below,  except 
that  motorboats  of  Classes  A  and  1  of 
open  construction  which  are  propelled  by 
outboard  motors  but  are  not  carrying 
passengers  for  hire  need  not  carry  such 
flre  extinguishers : 


Glass  of 
motorboat 

Mlnlmtun   number   of   B-I   band 
portable    fire    extinguishers    re- 
quired (However,  one  B-U  hand 
portable  flre  eitlnpilsher  may  be 
substituted    for    two    B-I   hand 
portable  flre  extinguishers). 

No  ftxed  flr«  extin- 
guishing system 
In  machinery 
spaces 

Fixed  flre  extin- 
guishing system 
in  maohlnery 
spaces 

A 

1 
1 
2 
3 

0 
0 
1 

2 

Examples  of  mtnlmum  site  graduations  for  some  of  the 
typical  band  p>ortable  flre  extinguishers  are  set  forth 
below: 


Classiflcatioa 

Foam 
(iaU<Ki8) 

Oar  boa 

dioxide 

(pounds) 

Dry 
chemical 

Type 

Sl» 

(pounds) 

B 

B 

B 

L 

n. 

IIL.„ 

12 

4 
16 
36 

2 

10 
20 

<k)   Commercial  operations.    (1)  Ves- 
sels subject  to  United  States  Coast  Guard 


Inspection  and  certification  shall  not  be 
operated  on  navigable  waters  of  the 
United  States  unless  the  vessel  has  a 
valid  certificate  of  inspection  issued  by 
the  United  Stat-es  Coast  Guard. 

(2)  In  all  waters,  the  operator  of  any 
vessel  en.gaged  in  commerce,  including 
a  vessel  carrying  passengers  for  hire, 
must  have  either  a  valid  United  States 
Coast  Guard  operator's  license  or  a  valid 
operator  permit  issued  by  the  Super- 
intendent or  his  authorized  representa- 
tive, following  presentation  of  a  valid 
United  States  Coast  Guard  operator's 
license  or  other  adequate  evidence  of 
competency  by  the  applicant.  On  ves- 
sels carrying  passengers  for  hire  which 
are  operated  on  navigable  waters  of  the 
United  States,  the  only  acceptable  evi- 
dence of  competency  will  be  a  valid 
United  States  Coast  Guard  operator's 
license.  Violation  of  regulations,  or  dis- 
regard of  conditioiis  outlined,  by  the  per- 
mittee or  other  person  under  the  direc- 
tion or  control  of  the  permittee,  will 
constitute  cause  for  the  cancellation  of 
the  permit. 

(3)  The  use  of  liquified  petroleum 
gases  and  gasoline  for  coo  Icing,  heatifig, 
or  lighting  Is  prohibited  on  vessels  car- 
rying passengers  for  hire. 

(4)  No  vessel  carrying  passengers  for 
hire  or  reward  may  be  used  upon  the 
waters  until  and  unless  all  safety  equip- 
ment, as  described  above,  has  undergone 
an  inspection  by  the  Superintendent  or 
other  authorized  officer  at  intervals  not 
to  exceed  twelve  months,  and  such  equip- 
ment has  been  found  to  be  acceptable  by 
the  examining  officer. 

0)  Rul€3  of  the  road — The  statutory 
rules  of  the  road,  supra,  which  have  been 
enacted  by  the  Congress  to  prevent  col- 
lision of  vessels,  must  be  observed  by 
operators  of  vessels  which  are  subject  to 
these  regulations.  The  following  regu- 
lations outline  specific  requirements  set 
forth  in  these  rules: 

(1)  In  narrow  charmels,  when  it  is  safe 
and  practicable,  every  vessel  shall  keep  to 
the  right  of  the  middle  of  the  channel 

(2)  When  vessels  are  approaching 
each  other  head  on,  or  nearly  so,  each 
shall  be  operated  to  pass  the  other  on 
the  port  (left)  side  at  a  distance  and 
speed  so  that  the  wake  of  each  will  not 
endanger  the  other 

(3)  When  a  vessel  desires  to  pass  an- 
other traveling  in  the  same  direction,  the 
overtaking  vessel  shall  keep  clear  of  the 
overtaken  vessel  and  shall  not  pass  until 
It  is  safe  to  do  so,  and  then  at  such 
speed  and  distance  so  as  not  to  endanger 
the  overtalcen  vessel.  The  overtaken  ves- 
sel shall  maintain  its  course  and  speed 
until  the  overtaking  ve.ssel  hsis  safely 
passed.  An  overtaking  situation  shall 
exist  whenever  a  vessel  approaches  an- 
other from  any  direction  more  than  two 
points  abaft  the  beam  of  the  other 
vessel 

(4)  A  cro,ssing  situation  shall  exist 
when  two  vessels  are  approaching  each 
other  at  right  angles  or  obliquely  so  as 
to  involve  risk  of  collision,  other  than 
when  one  vessel  is  overtaking  another. 
In  a  crossing  situation,  the  vessel  which 
has  the  other  on  her  own  port  ^left)  side 
shall  hold  her  course  and  speed;  and 
the  vessel  which  has  the  other  on  her 
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own  starboard  (right*  side  .shall  keep  out 
of  the  way  of  the  other  by  directing  her 
course  to  starboard  so  as  to  cross  the 
stem  of  the  other  vessel,  or  stop  and 
reverse  if  necessary  to  avoid  collision. 

(5)  Any  vessel  propelled  by  machinery 
shall  keep  clear  of  any  vessel  under  sail 
or  being  propelled  by  oars  or  paddles 

(6)  Safe  and  prudent  speed  .shall  be 
maintained  in  docking,  fishing  and  or 
buoyed  areas  so  a.s  not  to  endanger  per- 
sons, vessels,  or  other  property. 

(m)  Accideiits.  (1)  In  case  of  col- 
lision, accident,  fire  or  other  casualty,  the 
operator  shall  render  such  assistance  as 
may  be  practicable  and  nece.ssary  to  other 
persons  affected.  He  sliall  also  give  in 
writing  his  name,  address,  and  identifica- 
tion of  his  vessel  to  any  person  injured 
and/or  to  the  owner  of  any  property 
damaged. 

(2)  A  report  of  collision,  accident,  fire 
or  other  casualty  that  result*  in  property 
damage  or  any  personal  injury  or  death 
to  any  person  must  be  made  by  each 
operator  of  the  vessels  involved  to  the 
Superintendent  or  his  authorized  rep- 
resentative as  soon  as  possible,  and  in 
any  event  within  24  hours.  This  report 
does  not  relieve  the  responsibility  of 
making  boating  accident  reports  as  may 
be  required  by  Stat-es  and  or  the  Unii,*xj 
States  Coast  Guard. 

(n)  Prohibited  cypcrations.  (1)  No 
operator  or  f>erson  in  charge  of  any  ves- 
sel shall  operate  or  knowingly  permit 
any  other  person  to  operate  a  vessel  in 
a  reckless  or  negligeiit  manner,  or  in 
a  maimer  so  as  to  endanger  or  be  likely 
to  endanger  any  person  or  property. 
Violations  of  the  "Statutory  Rules  of  the 
Road,"  supra,  shall  constitute  prima 
facie  evidence  of  negligent  operation. 

(2)  The  operator  of  a  vessel  propelled 
by  mswihinery  shall  not  permit  any  per- 
son to  ride  on  the  gunwales,  transom, 
or  on  the  decking  over  the  bow  while 
the  vessel  is  underway,  unless  the  ves- 
sel is  adequately  equipped  with  rails  or 
guards:  Provided.  ho-w(n-er.  That  this 
shall  not  apply  while  the  vessel  is  being 
maneuvered  for  mooring  or  unmooring, 
or  when  embarking  or  disembarking 
passengers. 

(3)  No  operator  or  person  in  charge 
of  any  vessel  shall  operate  or  knowingly 
permit  any  other  t>er.son  to  operate  a 
vessel  while  such  person  is  under  the 
influence  of  intoxicam.s  or  narcotic 
drugs. 

(4)  No  privately-owned  vessel  shall  be 
used  to  carry  passengers  for  hire,  or  be 
used  in  any  other  commercial  operation, 
unless  written  authorization  has  been 
granted  in  accordance  with  5  1.31. 

(5)  The  towing  of  water  skis,  surf- 
boards, and  similar  devices  by  vessels  is 
prohibited,  unless  specifically  permitted 
by  the  Superintendent  through  the  post- 
tag  of  signs  setting  forth  the  body  of 
^ater  and  delineated  portion  thereof: 
Provided,  Jiovever,  That  the  following 
conditions  will  be  required  where  such 
activity  is  permitted : 

,  (i)  Towing  only  permitted  from  sun- 
nse  to  suriset. 

(ii)  There  must  be  two  competent  per- 
sons In  the  ve.ssel  with  one.  in  addition 
w  the  operator,  in  a  position  to  observe 
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tJie  progress  of  tlie  ixTson  or  ;x'i"son5  be- 
ing towed. 

•  ill)  The  turning  direction  of  all  ski- 
ing and  towing  of  skiers  shall  be  coiiixter- 
clockwise. 

'■  !v  I  Water  skiers  shall  wear  a  iifesav- 
11  :g  device:  F^rorided.  however.  That 
skiers  wearing  a  device  which  Is  not  ap- 
proved by  the  Unit<Mi  States  Coast  Guard 
must  have  such  approved  lifesaving  de- 
vice readily  available  in  the  towing 
vessel, 

(V)  Such  activity  shall  not  be  per- 
mitted in  channels  or  within  500  feet  of 
harbors,  swimming  beaches  and  moor- 
ing areas,  or  within  100  feet  of  any  per- 
son swimming  or  diving. 

(6)  Swimming  from  vessels  while  un- 
derway is  prohibited. 

(7)  Vessels  which  are  transported  by 
vehicles  must  be  launched  or  removed 
from  the  waters  only  at  designated 
launching  sites. 

<8)  No  vessel  shall  be  operated  with- 
in an  area  designated  by  a  xiniform 
w-aterway  marker  or  a  white  buoy,  hav- 
ing a  horizontal  International  orange 
band  at  the  top  and  bottom  and  an 
international  orange  diamond  with  cross 
on  the  the  white  portions  of  the  buoy, 
or  between  a  line  of  such  markers  or 
buoys  and  the  nearest  shore. 

(9)  No  vessel  propelled  by  machinery 
shall  be  operated  within  500  feet  of  any 
designated  swimming  area,  except  with- 
in marked  channels,  in  which  instance 
slow  speed  shall  be  maintained. 

(10)  All  vessels  shall  proceed  with  due 
caution  and  at  a  slow  sp^eed  while  imder- 
way  when  in  the  vicinity  of  any  diver's 
marker,  designated  by  a  standard  square- 
shaped  flag  containing  a  white  diagonal 
stripe  on  a  red  field. 

11)  No  vessel  shall  be  operated  In  ex- 
cess of  five  miles  per  hour  within  desig- 
nated harbors  or  in  any  area  designated 
by  a  uniform  waterway  marker  or  white 
buoy,  having  a  h  rLzontal  international 
orange  band  at  tlic  top  and  bottom  and 
an  international  orange  circle  with  a 
black  '5  MPH  '  therein  on  the  white  por- 
tions of  the  buoy,  or  between  a  line  of 
such  buoys  and  the  nearest  shore. 

'12)  No  operator  or  person  in  charge 
of  a  vessel  shall  at  any  time  attach  a 
vessel  t«  or  interfere  with  any  marker, 
navigational  buoy  or  other  navigational 
ai  d 

13'  No  person  shall  operate  any  ves- 
sel in  a  manner  which  shall  unreasonably 

interfere  with  other  vessels  or  with  free 
and  proper  navigation  of  the  waterways. 
Anchoring  m  heavily  traveled  channels 
or  mam  thoroughfares  shall  constitute 
such  interference  if  unreasonable  in  the 
prevailing  circumstances. 

•  14»  Every  ve.ssel  which  is  rro}:)clied 
on  the  waters  by  an  internal  combu.-^tion 
engine  shall  be  equipped  with  a  miifTl.:  r 
so  con.structed  as  to  prevent  any  intense 
or  prolonged  noise  in  the  operation  of 
such  vessel,  and  the  said  muffler  shall  not 
be  removed,  cut  down,  or  put  out  of  oper- 
ation for  any  purpose  Nothing  con- 
tained m  this  subparagraph  shall  apply 
to  ve.s.sels  equipped  with  underwater  ex- 
hausts or  to  ve.ssels  dischargiiig  water 
through  open  exhaust  pipes,  so  long  as 
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these  methods  of  silencing  the  exhaust 
are  effective. 

(15)  No  vessel  shall  be  left  unattended , 
outside  of  designated  mooring  or  beach- 
ing areas,  for  a  period  in  excess  of  24 
hoxirs  without  the  prior  written  permis- 
sion of  the  Superintendent. 

(16)  No  person  shall  stay  overnight  on 
a  vessel  moored  In  a  designated  mooring 
area  unless  written  permission  is  first  ob- 
tained from  the  Superintendent. 

(17)  No  vessel  primarily  designed  for 
and/or  used  as  floating  living  quarters, 
commonly  referred  to  as  a  "houseboat", 
shall  be  permitted  on  the  waters  of  any 
park  or  monument :  except,  that  this  sub- 
paragraph shall  not  apply  to  Everglades 
or  Virgin  Islands  National  Parks,  or  Port 
Jefferson  National  Monument. 

(18)  Vessels  equipped  with  a  propeller 
above  the  water  line,  commonly  referred 
to  as  an  "airboat",  are  prohibited:  ex- 
cept, that  this  prohibition  shall  not  apply 
to  Everglades  National  Park. 

(19)  No  vessel  40  feet  or  more  in 
length  shall  be  placed  in  or  operated  on 
the  waters:  except,  that  this  prohibition 
shall  not  apply  to  concession-operated 
sightseeing  vessels  or  to  the  waters  of 
Isle  Royale,  Virgin  Islands  and  Ever- 
glades National  Parks,  Katmal,  Buck 
Island  Reef  and  Glacier  Bay  National 
Moniiments,  and  Cape  Cod  and  Cape 
Hatteras  National  Seashores. 

(20)  Boat  trailer  wheels  shall  not  be 
removed  from  axles,  except  for  making 
repairs. 

(21)  No  log  boom,  pier,  dock,  fence, 
pile,  anchorage,  raft,  or  other  obstruction 
shall  be  Installed  in  the  waters. 

(22)  The  provisions  of  this  section 
shall  not  apply  to  vessels  operated  for 
official  use  by  any  agency  of  the  United 
States,  or  of  the  States  In  which  the 
waters  are  situated. 

(o)  Restricted  waters.  (1)  No  vessel 
shall  be  operated  on  any  waters  which 
are  zoned  and /or  marked  as  migratory 
bird  waters,  or  for  flsh  cultural  or  wild- 
life uses. 

(2)  No  vessel  shall  approach  any  dam 
or  other  engineering  works  closer  than 
the  limits  posted  with  appropriate  signs 
and/or  markers. 

(3)  The  Superintendent  may  close  or 
otherwise  restrict  the  use  of  any  body  of 
water  when  necessary  to  protect  life  or 
property,  or  for  other  emergency.  Such 
restricted  area  shall  be  defined,  when- 
ever practicable,  by  signs  and/or  mark- 
ers and  shall  be  designated  on  a  map  or 
chart,  copies  of  which  shall  be  conspic- 
uously posted  at  places  such  as  public 
docks  and  launching  sites. 

(4)  The  Superintendent  may,  by  the 
posting  of  appropriate  signs,  restrict  the 
loading,  imloadlng  and/or  mooring  of 
privately  owned  vessels  at  Government- 
owned  docks,  piers  and  floats. 

(5)  Camping  on  or  from  vessels  at 
any  one  location,  either  in  a  single  or 
combined  separate  periods,  may  be  re- 
stricted to  7  days  upon  the  posting  of  ap- 
propriate signs  by  the  Superintendent. 

(6)  Vessels  in  violation  of  any  provi- 
sion of  this  section  shall  be  subject  to  re- 
moval from  the  waters  by  the  Superin- 
tendent or  his  authorized  representative ; 
the  expense  of  removal  and  storage  to  be 
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the  liability  of  the  owner  or  other  person 

In  charge  of  any  such  vessel. 

'P>  Other  safety  requirements.  1' 
All  vessels,  except  motorboats  of  Classes 
2  and  3  and  motor  vessels,  shall  be 
equipped  with  oars  or  paddles  while 
underway. 

'2)  No  vessel,  while  underway,  shall 
carry  more  than  a  safe  capacity  load  In 
persons  and  or  total  weight,  talcing  into 
consideration  water  and  weather  condi- 
tions, huD  configuration,  and  Intended 
use:  Provided,  That  the  passenger  load- 
ing capacity  defined  in  the  ''Certificate 
of  Inspection"  for  vessels  inspected  bv 
the  United  States  Coast  Guard  shall 
govern  over  any  limit  a.soertamed  bv  ap- 
plication of  a  formula  for  determining 
maximum  safe  loads 

3)  All  vessels  shall  carr-'  a  suitable 
bailing  bucket,  in  addition  to  whatever 
bilge  pumps  or  automatic  bailin?  devices 
with  whieh  the  vessel  may  be  equipped 

'  4 1  All  vessels,  except  those  capable 
of  being  safely  beached,  shall  be  equipped 
with  an  anchor  and  line  of  sufBcient 
weight  and  length  to  securely  anchor 
such  vessel. 

qi  Water  sanitation.  (l^  No  fish, 
offal,  bottles,  cans,  nabbish  or  othfr 
refuse  .shall  be  discarded  or  otrier'.vuse 
disposed  in  the  waters 

2)  All  vessels  operating  on  '.hp  xarrrs 
sr.all  have  a  waste  receptacle  aboard  in 
which  all  rubbish  and  ref'ise  si:  all  be 
deposited.  Receptacles  shall  only  hf 
emptied  in  facilities  provid-d  at  docks 
or  other  specified  places. 

'  3  *  No  person  shall  discharize  or  other- 
wise permit  the  disposal  of  toilet  wastes 
into  the  waters  withm  on-^-half  mile 
from  the  nearest  .shore,  unless  such 
wastes  are  adequately  treated  by  an  ef- 
fective .sewage  disposal  system,  mcludiru' 
chemical  or  heat  process,  whxh  results 
m  disposal  of  hquid  and  solid  •.vastt  ■ 
without  pollution  of  the  waters :  except, 
that  no  wastes  of  any  Kind  may  be  d:s~ 
po.sed  in  the  waters  withm  one-half  mile 
of  any  watrr  .supply  intake. 

■  r  Inspections.  The  Superintt  ndent 
or  his  authorized  representative  m.av  at 
any  time  board  any  vessel  while  afloat 
or  under.vav  to  e.xamme  documents, 
licenses,  auid  or  permits  relating  to  oper- 
ation of  the  ve.ssel  and  to  inspect  siic.a 
ve.ssei  to  det*'i"mine  compliance  w.rn 
regulations. 

Ste^v.^pt  L  Udall, 
S(>ri-p*arv  nf  e'?  e  Interior. 

July   1.  1964 

(FH      Dor      54- '--..^4:      P1>d      .July    7,     1984; 
■5  46  I  m 


PART  3— GENERAL  RULES  AND  REG- 
ULATIONS; NATIONAL  RECREATION 
AREAS 

Miscellaneous    Amendments 

On  paffes  24.56-2460  of  the  FTVir°\L 
RFT-rsTER  of  Febn.iary  14,  1964,  therp  wa-s 
:.'iib!i,'<hed  a  notice  and  text  of  a  propo.spd 
amendment  to  Part  2  of  Title  36,  Code  '-^f 
Federal  Regulations.  The  purposes  of 
'hese  amendments  are  to  establish  uni- 
form regulations  pertaining  U>  water-use 
activities   and   to   assure   their  Service- 


RULE5  AND   REGULATIONS 

wide  aqpplication;  to  con.s<;Liriaie  aenera.! 
rpLjulations:  to  dflfHe'  ■^b;-.';-')  and  im- 
precise regulations  m  Llie  liuht  o:  -."sir - 
rent  policy  to  permit  maximum  ;ise  j,f 
'A'ater  resources  m  t:."  N\r .  \.-:\.  rit'c-ps^ 
tion  and  Related  A,r"fis  coii^ibien:  with 
"3verall  objectives;  to  parallel  United 
States  Coast  Guard  regulatians  ap- 
plicable w  navif^able  waters;  to  eoaaerve 
and  protect  the  narural,  historic,  and 
scientific  values,  and  to  provide  for  the 
health,  safety,  and  welfare  of  persona 
and  property 

Interested  persons  were  given  30  days 
withi:.  which  to  submit  written  cofm- 
meiito.  suggestions,  or  objections  with  re- 
spect to  the  proposed  amendment.  As  a 
result  of  comments  received,  the  proposal 
has  been  reconsidered  and  the  following 
changes,  in  addition  to  minor  editorial 
revisions,  are  made  as  follows: 

1.  Paragraph  (f)  (5^  of  §  2.41  is  revised 
by  deleting  a  requirement  that  persons 
less  than  14  years  of  age  must  wear  an 
approved  life-saving  device  when  on  deck 
while  a  vessel  is  underway. 

2.  Paragraph  (n)  (7)  of  §  2.41  Ls  re- 
vised by  deleting  a  requirement  that  the 
operator  of  a  sailboat  or  a  vessel  pro- 
pelled by  machinery  must  be  at  least  14 
years  of  age  or  accompanied  by  another 
at  least  18  years  of  age  who  is  experi- 
enced in  the  operation  of  the  vessel: 
and  including  a  provision  that  vessels 
which  are  transported  by  vehicles  must 
be  launched  or  removed  from  the  waters 
at  designated  sites. 

3.  Paragraph  (q)  (3)  of  5  2.41  Is  re- 
vised by  deleting  a  requirement  that  san- 
itary systems  in  vessels  must  be  made 
inoperable  or  v  i  es  discharged  into  a 
retaining  tank  ior  cfisposal  on  shore; 
but  prohibiting  the  discharge  of  toilet 
wastes  within  one-half  mile  from  the 
nearest  shore,  unless  treated  by  an  effec- 
tive sewage  di.sposal  system,  except  that 
no  wastes  may  be  disposed  in  waters 
within  one -half  mile  of  any  water  supply 
intake  or  within  Shadow  Mountain  Na- 
tional Recreation  Area. 

The  proposed  amendment,  with  the 
changes  described  above.  Is  hereby 
adopted  as  set  forth  below.  This  amend- 
ment shall  become  effective  at  the  be- 
•^inning  of  the  30th  calendar  day  fol- 
1  'vmg  the  date  of  this  publication  in  the 
F'EDER.iL  Register. 

1.39  SU.  535;  16U.S.C.  3) 

Paragraph  fa)  of  §  2.1  is  revised  in  Its 
entirety  to  read  as  follows : 

§2.1      G«-iitT:(!  pF-ti'.  isiorw. 

<a)  Except  as  otherwise  provided  In 
special  regulations  found  In  Part  7  of 
this  chapter,  the  regulations  In  this  part 
are  hereby  made  and  prescribed  for  the 
proper  use,  management,  government, 
and  protection  and  maintenance  of  good 
order  in  all  national  recreation  areas, 
national  recreation  area  projects  and 
other  related  areas,  which  are  or  here- 
after may  be  under  the  administrative 
jurisdiction  of  the  National  Park  Service 
of  the  Department  of  the  Interior. 

•  •  •  •  • 

j;-  2.:5.  2.7.  2.11       '  Xnimded] 

Paragraphs  (g),  (h).  and  (1)  of  5  2.2, 
parat,'raph  'd'  of  ^  2.3,  paragraph  (b)  of 


5  2  1    and   paragraphs    'ai    and    ;e)    of 
;;  ..;  ;  1  are  deleted  in  their  entirety, 

.~'e!,:t;on  ,2.15  is  deleted  m  iLs  entirety. 

§2.13       iDrleled] 

Sections  2.21  and  2  22  are  deleted  In 
their  entirety. 

6  2.21      [Ddeled] 

§  2.22      [Delete.]  ] 

Sections  2.24  through  2.27  are  deleted 
in  their  entirety. 

§§2.24^2.27       [Deleted] 

Sections  2.34  and  2.35  are  deleted  In 
their  entirety. 

§§2.34,2.35      [Deleted] 

Sections  2.37  and  2  38  are  deleted  In 
their  entirety. 

§§2.37,2.38       [Deleted] 

Section  2  40  is  deleted  in  Its  entirety. 

§2.40       [lUl.Ie.l] 

A  new  secti^m  i^  add'  d  to  Part  2,  to 
read  as  follows 

§2.41        Uoain.-. 

The  following  :ules  and  regulations 
apply  to  all  vps.sp1s  of  every  type  and 
description  opera  Ud  m  and  'or  on  the 
waters  of  National  Recreation  and  Re- 
lated Areas.  In  addition  thereto,  there 
are  also  United  Stat  es  Coast  Guard  regu- 
lations found  in  Title.s  33  and  46  of  the 
Code  of  Federal  Regulations  which  are 
applicable  on  navieable  wairrs  of  the 
United  States. 

(a)  Definitions.  >  1 '  "Vessei"  includes 
every  t5T>e  or  de.scripti'^m  of  craft,  other 
than  a  seaplane  on  the  water,  used  or 
capable  of  being  used  a.s  a  means  of 
transportation  on  water  This  definition 
includes  but  is  not  limited  to  the  fol- 
lowing: boat,  moiorboat.  houseboat, 
rowtxjat,  powerboat  jet  boat,  fishing 
boat,  tow  boat,  fiatboat,  sailboat,  cruiser. 
motor  vessel,  ship,  barae.  scow,  tug,  float- 
ing cabana,  par'^y  boat,  charter  boat, 
ferry  boat,  canoe,  raft,  or  any  buoyant 
device  permittinji  or  capable  of  permit- 
ting free  flotation. 

(2)  "Motorboat"  means  any  vessel 
propelled  bv  machinery  •  including 
steam)  of  65  feet  or  less  in  length, 
whether  or  not  such  machinery  is  the 
principal  s.  "irr'p  of  power. 

(3)  -M  iro:  ves.sei"  means  any  vessel 
propelled  by  machinery  (except  steam> 
over  65  feet  in  lennth.  whether  or  not 
such  machine:  y  is  ih.e  principal  source 
of  power. 

(4.)  "SaiiboaL  or  sail  ve^isel"  means  any 
vessel  propelled  solely  by  wind  effect 
on  the  sail. 

(5>  "Machinery"  includes  an  inboard 
or  outboard  engine  and  any  other  type 
of  motor  or  mechanical  device  capable 
of  propelling  a  vessel. 

(6»  "Length"  refers  to  the  overall 
length  of  the  hull  extending  from  end 
to  end  over  the  di  ck.  excluding  sheer, 
measured  in  a  .-;  night  Une  from  the 
foremost  part  to  the  aftermost  part  of 
a  vessel  and  parallel  to  the  centerline. 
Bow  sprits,  bumpkin.'^,  rudders,  outboard 
motor  brackets,  and  similar  fittings  or 
attachments  are  not   u-^  Lh?  included  in 
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the    measurement.     Leiiiitli     shall     Ik' 
stated  in  feet  and  inches 

<7)  "Operator"  refers  to  Llie  per.son 
who  operate.s  and  or  has  charge  of  the 
navigation  or  use  of  a  ves,sel. 

(8)  "Owner"  mean.^  the  person  who 
claims  lawful  possession  of  a  ve.si-i;  by 
virtue  of  legal  title  or  equitable  interest 
therein  which  entitles  Mm  to  such  pos- 
session. 

(9)  "Point"  means  eleven  and  one- 
quarter  degrees  of  arc. 

(10)  "Visible"  means  visible  on  a  dark 
night  with  a  clear  atmosphere. 

(11)  "Underway"  means  not  at  anchor 
or  made  f n.'-t  w  the  shore  or  aground. 

(12)  "Stat€  means  a  Stat.e  of  the 
United  Stfttes,  Guam,  the  Vn  i^in  Islands, 
the  Conunonweaith  of  Puerto  Rico,  and 
the  District  of  Coltmibla. 

(13)  A  "boating  accident"  includes  but 
is  not  limited  to:  capsizing,  collision, 
foundering,  flooding,  fire,  explosion,  and 
the  disappearance  of  a  vessel  other  than 
by  theft. 

(14)  "Person"  means  an  individual, 
partnership,  firm,  corporation,,  a-s.socia- 
tion  or  other  entity. 

(15)  "Navigable  waters  of  the  United 
States",  as  used  in  the.se  rules  and  regu- 
lations, shall  be  construed  to  mean  those 
waters  of  the  United  States,  including 
the  territorial  seas  adjacent  theret-o.  the 
general  character  of  which  is  navigable, 
and  which,  either  by  thcm.^elves  or  by 
uniting  with  other  water.'^.  form  a  con- 
tinuous wat^'rway  on  which  boat.s  or  ves- 
sels may  navigate  or  travel  between  two 
or  more  States,  or  to  or  from  foreign  na- 
tions. A  stream  which  otherwise  con- 
forms with  the  above  definition  would 
not  change  it^  navigable  character  be- 
cause of  the  existence  of  natural  or  arti- 
ficial obstructions  such  as  falls,  shallows, 
rapids,  dams,  or  bridges  Statutoiw-  dec- 
larations by  Congre.ss  and  decisions 
pronounced  by  the  Federal  courts  as  to 
the  navigability  of  .specific  waters  are 
binding: 

(16)  "Port"  means  the  left  side  of  a 
vessel,  looking  from  the  stem  toward  the 
bow. 

(17)  "Starboard"  means  the  right  side 
of  a  vessel,  looking  from  the  stern  to- 
ward the  bow. 

(18)  "Stem"  means  the  aft  or  rear  end 
of  a  vessel. 

(19)  "Bow"  means  the  forward  part 
of  a  vessel. 

(20)  "Hand -propelled  vessel"  mean,<- 
any  vessel  which  is  propelled  by  human 
muscular  effort,  which  includes  but  not 
limited  to  oars,  paddles,  or  oiher  con- 
trivances, and  upon  which  no  mechanical 
propulsion  device  such  as  electric  motor, 
steam,  or  internal  combustion  engine  or 
sail  is  used  for  the  operation  of  such 
vessel. 

(21)  "Privately  owned  vessel"  means 
any  vessel  other  than  one  owned  by  or 
engaged  in  the  official  business  of  the 
Federal  Government,  or  a  State  or  any 
political  subdivision  thereof. 

(22)  "Uniform  waterway  markers" 
shall  mean  the  waterway  marker  system. 
generally  accepted  for  u.se  m  variou.'; 
State  and  Federal  areas  which  include 
but  are  not  limited  to  the  following  sym- 
bols and  designations: 

(i>  Danger:  orange  bordered  diamond 
symbol  on  white   background.     Words 
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riiaced  Within  border  rnay  ;nclude  "Rock", 

Dam".  "Rnafi",  et^' 
'11'    Keep  Out:   ;  I'ange  bordered  dia- 
mond symbol  will:,  cross  on  white  back- 
ground.   Words  ;  1  outside  the  sym- 
bol   may    incn,i<le      Dam",    "Waterfall", 

Dunie>-i]c  W'liW-v'  .  '  Swim  Area",  etc. 
(iu>  iJesfricfed  Area .•  orange  bordered 
circle  on  white  backgrotmd  for  regixlat- 
ing  water  use  activity.  Words  placed 
within  border  may  include  "5  MPH",  "No 
Swim",  "No  Scuba",  "Pishing  Only",  etc. 
(iv)  Information:  orange  bordered 
square  or  rectangle  on  white  backgrotmd. 
Words  placed  within  symbol  may  include 
place  names,  distances,  arrows  indicating 
directions,  availability  of  supplies  and 
facilities,  etc. 

(b)  Permits.  The  launching  or  op- 
erating of  any  motorboat  on  waters 
which  are  not  directly  accessible  by  a 
designated  public  road  Is  prohibited  un- 
less written  permission  is  first  obtained 
from  the  Superintendent.  In  all  other 
cases  the  Superintendent  may,  by  the 
posting  of  appropriate  signs,  require  the 
issuance  of  a  permit  before  any  vessel  is 
placed  in  or  operated  upon  the  waters. 
He  may  also,  consistent  with  regiilatlons 
in  this  section,  specify  conditions  of  such 
permit.  The  permit  must  be  carried 
within  the  vessel  at  all  times  and  shall 
be  exhibited  upon  request  of  any  author- 
ized person. 

(c)  Numbering.  (1)  No  vessels,  ex- 
cept those  specifically  exempt  herein, 
which  are  propelled  by  machinery  of 
more  than  ten  horsepower  shall  be  al- 
lowed to  operate  in  or  on  the  waters  of 
any  area  unless  such  vessels  have  been 
documented  by  the  Bureau  of  Customs, 
numbered  bv  the  Unit-tri  States  Coast 
Guard,  or  numb(  red  by  a  State  having  a 
numbering  s\>t<rn  approved  by  the 
United  State.^  Coa.-;!  Guard  Such  ves- 
sels shall  be  properly  identified,  and  the 
required  valid  documents  or  certificates 
of  number  shall  be  carried  on  board. 

(2)  The  following  vessels  are  exempt 
from  the  requirements  of  this  paragraph: 
Foreign  vessels  temporarily  using  waters 
of  the  United  States,  ship's  lifeboats,  pub- 
lic vessels  of  the  United  States,  State  and 
Municipal  vessels,  vessels  used  exclu- 
sively for  racin.e    and  vessels  operating 
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d  .M  t  boat  classifications.  Motor- 
boats  subject  to  the  provisions  of  these 
regulations  shall  be  divided  into  four 

classes  as  f'ill';nv,s: 

Class  A-  Lesjj  ihan  16  feet  In  length. 

Class  1 — 16  feet  or  over,  but  lesa  than  26 
feet  in  length. 

Class  2 — 26  feet  or  over,  but  less  than  40 
feet  in  length. 

Class  3 — 40  feet  or  over,  but  not  more  than 
65  feet  In  length. 

(e)  Lights  required.  ( 1 )  Every  motor- 
boat  when  underway  from  sunset  to  sun- 
rise shall  carry  and  exhibit  th^  following 
lights,  and  during  such  time  no  other 
light  which  may  be  mistaken  for  those 
prescribed  shall  be  exhibited: 

(i^  Every  motorboat  of  Classes  A  and 
1  .Kliall  tarry  the  following  lights: 

a  Firxt  A  bright  white  light  aft  to 
show  all  around  tlie  horizon, 

''h'  sec'irui..  A  combined  lantern  in 
tlie  fort,"  pai'i  of  t,he  vessel  and  lower  than 
the    wh:t<:-'   li^rlrt.   aft,   showing   green  to 
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starboard  (right)  and  red  to  port  (left) , 
so  fixed  as  to  throw  the  light  from  right 
ahead  to  two  points  abaft  the  beam  on 
their  respective  sides. 

(li)  Every  motorboat  of  Classes  2  and 
3  shall  carry  the  following  lights: 

(a)  Ftrsf.  A  bright  white  light  In  the 
fore  part  of  the  vessel  as  near  the  stem 
as  practicable,  so  constructed  as  to  show 
an  unbroken  light  over  an  arc  of  the  hori- 
zon of  20  points  of  the  compass,  so  fixed 
as  to  throw  the  light  10  points  on  each 
side  of  the  vessel;  namely,  from  right 
ahead  to  2  points  abaft  the  beam  on 
either  side. 

(b)  Second.  A  bright  white  light  aft 
to  show  all  around  the  horizon  and 
higher  than  the  white  light  forward. 

(c)  Third.  On  the  starboard  side  a 
green  light  so  constructed  as  to  show  an 
unbroken  light  over  an  arc  of  the  horizon 
of  10  points  of  the  compass,  so  fixed  as  to 
throw  the  light  from  right  ahead  to  two 
points  abaft  the  beam  on  the  starboard 
side.  On  the  port  side  a  red  light  so 
constructed  as  to  show  an  imbroken  light 
over  an  arc  of  the  horizon  of  10  points 
of  the  compass,  so  fixed  as  to  throw  the 
light  from  right  ahead  to  two  points  abaft 
the  beam  on  the  port  side.  The  said  side 
lights  shall  be  fitted  with  inboard  screens 
of  sufficient  height  so  set  as  to  prevent 
these  lights  from  being  seen  across  the 
bow. 

(ill)  Every  white  light  heretofore  pre- 
scribed in  this  subparagraph  shall  be  of 
such  character  as  to  be  visible  at  a  dis- 
tance of  at  least  two  miles,  and  every 
colored  light  shall  be  of  such  character  as 
to  be  visible  at  a  distance  of  one  mile. 

(2)  Any  motorboat  may  carry  and  ex- 
hibit the  hghts  required  by  the  Act  of 
October  11,  1951  (65  Stat.  406-420),  as 
amended  (33  U.S.C.  143-147d) .  In  lieu  of 
the  lights  prescribed  in  paragraph  (e) 
of  this  section. 

(3)  All  other  vessels  shall  display  the 
lights  prescribed  by  Statutory  Rules  of 
the  Road  (33  U.S.C.  143-147d;  151-232; 
241-295;  and  303-356).  which  include 
but  are  not  limited  to  the  following  re- 
quirements for  sailboats  and  hand- 
propelled  vessels : 

(i)  Sailboats  when  propelled  by  sail 
alone  shall  exhibit  the  following  lights: 
on  the  starboard  side  a  green  light,  and 
on  the  port  side  a  red  light,  so  constructed 
as  to  show  an  tmbroken  light  over  an 
arc  of  the  horizon  from  dead  ahead  to 
two  points  abaft  the  beam.  Such  ves- 
sels shall  also  carry  at  the  stem  a  12- 
point  white  light  so  fixed  as  to  throw  the 
light  six  points  from  aft  on  each  side  of 
the  vessel;  or  in  a  small  vessel  If  it  Is 
not  possible  on  account  of  bad  weather 
or  other  sufficient  cause  for  this  light 
to  be  fixed,  such  vessel  shall  carry  ready 
at  hand  a  lantern  or  flashlight  to  show 
a  white  light  which  shall  be  exhibited  in 
sufficient  time  to  avert  collision.  Sail- 
boats less  than  40  feet  In  length  may 
carry  a  combined  light  in  lieu  of  separate 
side  lights. 

(11)  All  hand -propelled  vessels  oper- 
ated between  sunset  and  sunrise  shall 
have  ready  at  hand  a  lantern  or  flash- 
light to  show  a  white  light  which  shall  be 
exhibited  in  sufficient  time  to  avoid 
collision. 

(ill)  All  vessels  at  anchor  between 
sunset  and  sunrise,  unless  anchored  at 
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a  desigrmted  site,  shall  carry  forward  or 
where  it  can  best  be  seen  a  bright  white 
hght  to  show  all  around  the  horizon  and 
visible  for  one  mile. 

(f>  Life-saving  equipTnent  required 
1  '  All  motor  vessels  shall  carry  a  United 
States  Coast  Guard  approved  life  pre- 
server for  each  person  on  board,  and  such 
vessels  carrying  passensjers  for  hire  shall 
also  be  provided  with  an  additional 
number  of  approved  life  preservers  suit- 
able for  children  equal  to  at  least  10  p"r- 
cent  of  the  total  number  of  pe:  >ons 
carried. 

2'  Motcrb<:)a:..,-  '.vlien  carrvint:  pa.<- 
sens^ers  for  hire  shall  be  provided  'a:": 
a  United  States  Coast  Guard  approved 
life  preserver  for  each  person  on  board, 
and  with  an  additional  n^imber  if  ap- 
proved life  preservers  suitable  for  chil- 
dren equal  to  at  least  10  percent  "f  the 
total  number  of  persons  carried 

3 1  Motorboat^  of  Class  3  not  carrying 
passengers  for  hire  shall  carry  a  Unit^ed 
States  Coast  Guard  approved  life  pre- 
server or  ring  life  buoy  for  each  persr-". 
aboard. 

<  4  •  All  other  vessel"  not  heretofore  in- 
cluded In  this  paragraph  shall  carry  a 
United  States  Coa.st  Guard  approved  life 
preserver,  rine  life  buoy,  buoyant  vest, 
or  buoyant  cushion  for  each  person 
aboard 

5  >  Life-saving  devices  reo.uired  on  all 
vessels  shall  be  in  ?ood  and  .serviceable 
condition,  and  shall  be  so  placed  a.s  to  be 
readily  accessible 

'gi  Signaling  devices  Motorboars 
shall  be  provided  with  an  efficient  whi.sr'.p 
and  or  other  sound  producing  device  a^ 
set  forth  belovv  , 


Type  of  device 


Cl(l.iS  Of 

^otorboaT 

A. ,  __  .     . .    r^'.r.p 

1 Mouth,    hand,   or   power   opericed 

whistle  or  other  sound  produc- 

lr.g  rr.echanicil  device  capable 
oi  produ.-tng  a.  blast,  ai  two  sec- 
onds or  more  duration,  and 
audible  for  at  least  one-haLf 
mile. 

2 Hand   or   pcxer   operi*ed    horn   or 

whistle,  capable  of  producing  a 
blast  of  t'*T  seconds  or  more 
duration,  and  audible  for  at 
least  one   mile,    and    a  bell. 

3 Power    operated    ho.Ti    ir    whistle 

CApabie  of  producing  a  blast  of 
f*o  seconds  or  more  duration 
and  audible  for  a  distance  of  at 
least   one  mile;    and   a  bell. 

h  Flame  a^-^e.-^tors.  Eaci  carbure- 
tor of  every  gasohne  engine  except  out- 
bc'ard  motors  installed  in  a  vessel  shall 

b»:'  equipped  with  an  r'fiicifni  :!aine  arres- 
tor  approved  by  the  Un:-,.ed  .Stages  Coast 
Guard 

■:>  Vfntilatioyr  All  '.'es.-t-^.-^  '.vhich  use 
fuel  having  a  rla.'^hpoult  '.if  110  degrees 
F  or  less  shall  be  equipped  '.vith  at  least 
f.vo  vf  ntilators  fitted  ivit;:  cowls,  or  their 
equivalent,  for  the  purpose  of  properly 
and  efficiently  ventilating  the  bilges  of 
(.very  engine  and  fuel  tank  compartment 
m  order  to  remove  inflammable  or  ex- 
plasive  2;ases  Pmvided.  ^lowever,  That 
such  ves-sels  so  constructed  as  to  have 
the  ■:?r eater  portion  of  the  bilges  under 
: :>^  t^ngir.'^  and  fuel  taiiK-  \L>^n  and  ex- 
;,;.:■.' d  ':•  ::.>'  :.af..ra.  a'rni-s-'here  at  all 
times  n'-'^d  not  be  r--qu.r'.'d  to  be  fitted 
w.th   sucn   vv^ritdatcrs. 
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fj)  Fire  extirujni.'^hi'ri  \\\  motor- 
boat^  shall  carrv  u.:  lea.f  tto'  mmimvun 
number  of  hand  porta ole  fir-  •■xtinguish- 
p-vs  approved  by  the  '.."nite  :  :-",atr.s  Coast 
Guard,  as  set  *nr'h  below,  except  that 
motorboat.s  :  Cla.sses  A  and  1  of  open 
C(yri.strucMori  -Ahich  are  propelled  by  out- 
board motors  but  are  not  carrying  pas- 
sengers for  lure  need  not  carry  such  Are 
vxtinu'ushers: 


Clan  of 
motor  boat 

Mlnlmnm   nnmber  al  B-I   hand 
portable    fl»    exttagnishers    re- 
quired (However,  one  B-II  baud 
portable  Are  eitinfruisher  may  be 
soiMtftatBd    for    two    B-I   band 

No  flied  fire  extin- 
guishing system 
in  madimer/ 

Tlzed  Are  eitln- 

gulshlng  system 

in  machinery 

spaoM 

A- 

1 



1 
1 
2 
3 

0 
0 

7 

1 

3.. 

2 

Examples  of  minimnm  size  Rratiuadons  tor  some  of  the 
typical  hand  portable  fire  extinguishers  are  set  forth 
below: 


ClaaeiA  cation 

Foam 
(gallons) 

Carbon 
dioxide 
(poonds) 

Dry 
chemical 

Type 

SiM 

(poonda) 

B 

B 

B 

I 

n    „ 

IH„.- 

IW 
12 

4 
15 
35 

2 
10 
20 

(Is.)  CommeTcial  0  p  e  r  a  t  i  0  n  s.  (1) 
Vessels  subject  to  United  States  Coast 
Guard  inspection  and  certification  shall 
not  be  operated  on  navigable  waters 
of  the  United  States  unless  the  vessel  has 
a  valid  certificate  of  inspection  issued 
by  the  United  States  Coast  Guard. 

(2)  In  all  waters,  the  operator  of  any 
vessel  engaged  in  commerce,  including  a 
vessel  carrying  passengers  for  hire,  must 
have  either  a  valid  United  States  Coast 
Guard  operator's  license  or  a  valid  oper- 
ator permit  issued  by  the  Superintendent 
or  his  authorized  representative,  follow- 
ing presentation  of  a  valid  United  States 
Coast  Guard  operator's  license  or  other 
adequate  evidence  of  competency  by  the 
applicant.  On  vessels  carrying  passen- 
gers for  hire  which  are  operated  on 
navigable  waters  of  the  United  States, 
the  only  acceptable  evidence  of  com- 
petency will  be  a  valid  United  States 
Coast  Guard  operator's  license.  Viola- 
tion of  regulations,  or  disregard  of  con- 
ditions outlined,  by  the  permittee  or 
other  person  under  the  direction  or  con- 
trol of  the  permittee,  will  constitute 
cause  for  the  cancellation  of  the  permit. 

'3)  The  use  of  liquified  petioleum 
gases  and  gasoline  for  cooking,  heating, 
or  lighting  is  prohibited  on  vessels  carry- 
ing passengers  for  hire. 

(4)  No  vessel  carrying  passengers  for 
hire  or  reward  may  be  used  upon  the 
waters  until  and  unless  all  safety 
equipment,  as  described  above,  has  un- 
dergone an  inspection  by  the  Superin- 
tendent or  other  authorized  officer  at 
Intervals  not  to  exceed  twelve  months, 
and  such  equipment  has  been  found  to 
be  acceptable  by  the  examining  officer. 

( 1 )  Rules  of  the  Road — The  Statutory 
Rules  of  the  Road,  supra,  which  have 
been  enacted  by  the  Congress  to  prevent 


eollision  if  ves.sels.  must  be  ooserved  by 
operators  of  vessels  vvhicli  are  subject 
to  the  regulations  in  this  part.  The 
followmsi  subparaiiraphs  outline  specific 
requirements  set  forth  in  these  rules: 

(1)  In  narrow  channels,  when  it  is 
safe  and  piacicable  every  vessel  shall 
keep  to  Che  ru.;ht  of  tlie  middle  of  the 
channel. 

(2)  When  vessels  are  approaching 
each  other  head  on,  or  nearly  so.  each 
shall  be  operated  to  pass  thr  other  on 
the  port  left'  side  at  a  di;^tance  and 
speed  so  that  the  -.vake  of  rach  wUl  not 
endanger  *-he  other 

(3)  When  a  vessel  desires  to  pass  an- 
other traveling  in  the  same  direction,  the 
overtaking  vessel  shall  keep  clear  of  the 
overtaken  vessel  and  shall  not  pass  until 
it  is  safe  to  do  so,  and  then  at  such  speed 
and  cfistance  so  as  not  to  endanger  the 
overtaken  vessel.  1  he  i  vertaken  vessel 
shall  maintain  its  course  and  speed  until 
the  overtaking  vessel  has  safely  passed. 
An  overtaking  situation  shall  exist  when- 
ever a  vessel  approaches  another  from 
any  direction  more  than  two  points  abaft 
the  beam  of  the   jther  vessel. 

(4)  A  crossing  situation  shall  exist 
when  two  ves.sels  are  approaching  each 
other  at  right  antrles  or  obliquely  so  as 
to  involve  risk  of  collision,  other  than 
when  one  vessel  is  overtaking  another. 
In  a  crossing  situation,  the  vessel  which 
has  the  other  on  her  own  port  <left)  side 
shall  hold  her  course  and  speed;  and  the 
vessel  which  has  the  other  on  her  own 
starboard  (right)  side  shall  keep  out  of 
the  way  of  the  otlier  by  directing  her 
course  to  starboard  so  as  to  cross  the 
stern  of  the  other  vessel,  or  stop  and  re- 
verse tf  necessary  to  avoid  collision. 

(5)  Any  vesael  propelled  by  machinery 
shall  keep  clear  of  any  ve.ssel  under  sail 
or  being  propelled  by  oars  or  paddles. 

(6)  Safe  and  prudent  speed  shall  be 
maintained  in  docking,  fishing  and/or 
buoyed  areas  so  as  not  to  endanger  per- 
sons, vessels,  or  other  property. 

(m)  Accidents.  a>  In  case  of  colli- 
sion, accident,  fire  or  other  casualty,  the 
operator  shall  r'  ;:  ier  such  assistance  as 
may  be  practicable  and  necessary  to 
other  persons  affected  He  shall  also 
give  in  writing  his  name,  address,  and 
identification  of  his  vessel  to  any  person 
injured  and  or  to  the  owner  of  any 
property  damaged. 

(2)  A  report  of  collision,  accident,  fire 
or  other  casualty  that  results  in  property 
damage  or  any  personal  injury  or  death 
to  any  person  must  be  made  by  each  op- 
erator of  the  ves.'ieL'^  in\olved  to  the  Su- 
perintendent or  his  au;  ii<  riz"  :  represent- 
ative as  soon  a^  pos.^l)'  .  and  in  any 
event  within  24  hour  Ihis  report  does 
not  relieve  the  responsibility  of  making 
boating  accident  repyoi-ts  as  may  be  re- 
quired by  Stat-es  and /or  the  United 
States  Coa:o  Guard 

(n)  Proiiibiicd  operations.  (1)  No 
operator  or  person  in  charge  of  any  ves- 
sel shall  operate  or  knowingly  permit  any 
other  person  to  operate  a  vessel  in  a  reck- 
less or  negligent  manner,  or  in  a  manner 
so  as  to  endanger  or  be  likely  to  endanger 
any  person  or  property.  Violations  of 
the  Statutory  Rules  of  the  Road,  supra, 
shall  constitute  prima  facie  evidence  of 
negligent  operation. 
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•  2'  Ttie  operator  of  a  vessel  propelled 
by  machinery  shall  not  permit  any  per- 
son to  ride  on  the  gunwah\s,  transom,  or 
on  the  decking  over  the  bow  while  the 
vessel  is  underway,  unless  the  vessel  is 
adequately  equipped  with  rails  or  guards: 
Provided,  ho-aever,  That  this  shall  not 
apply  while  the  vessel  is  being  maneu- 
vered for  mooring  or  unmooring,  or  when 
embarking  or  disembarking  passengers. 

1 3)  No  operator  or  penson  in  charge  of 
any  vessel  shall  operate  or  knowingly 
permit  any  other  person  to  operate  a  ves- 
sel while  such  person  is  under  the  Influ- 
ence of  intoxicants  or  narcotic  drugs. 

(4)  No  privately  owned  vessel  shall  be 
used  to  carr>'  passengers  for  hire,  or  be 
used  in  any  other  commercial  operation, 
unless  written  authorization  has  been 
granted  in  accordance  with  §  2.17  of  this 
part. 

5'  Tlie  towing  of  water  skis,  .surf- 
boards and  similar  devices,  subject  to  the 
following  conditions,  is  permitted  except 
m  areas  posted  by  appropriate  marker.'; 
or  signs: 

(i)  Towing  only  permitted  from  ;  un- 
rise  to  sunset. 

(ii)  There  mu.st  be  two  compet-cdit  per- 
sons in  the  vessel  with  one,  in  addition 
to  the  operator  m  a  position  to  observe 
the  progress  of  the  person  or  persons 
being  towed. 

(iii)  The  turning  direction  of  all  skiing 
and  towing  of  skiers  shall  be  counter- 
clockwise. 

(iv)  Water  skiers  shall  wear  a  life- 
saving  device:  Provided,  however.  That 
skiers  wearing  a  device  which  is  not  ap- 
proved by  the  United  States  Coast  Guard 
must  have  such  approved  lifesaving  de- 
vice readily  available  m  the  towing 
vessel. 

(v)  Such  activity  shall  not  be  per- 
mitted in  channels  or  within  500  feet  of 
harbors,  swimming  beaches  and  moor- 
ing areas,  or  within  100  feet  of  any  per- 
son swimming  or  diving. 

(6)  Swimming  from  vessels  while  un- 
derway is  prohibited 

(7)  Vessels  when  tran.'poited  by  ve- 
hicles must  be  launched  or  removed  from 
the  waters  only  at  designal-cd  launching 
sites. 

(8)  No  vessel  shall  be  operated  within 
an  area  designated  by  a  uniform  water- 
way marker  or  a  white  buoy,  having  a 
horizontal  international  orange  band  at 
the  top  and  bottom  and  an  international 
orange  diamond  with  cross  on  the  white 
portions  of  the  buoy,  or  between  a  line 
of  such  buoys  and  the  nearest  shore. 

'9)  No  vessel  propelled  by  machinery 
shall  be  operated  within  500  feet  of  any 
designated  swimming  area,  except  within 
a  marked  channel  in  which  instance  slow 
speed  shall  be  maintained. 

<10)  All  vessels  shall  proceed  with  due 
caution  and  at  a  slow  speed  while  under- 
way when  in  the  vicinity  of  any  diver's 
marker,  designated  by  a  standard 
square-shaped  fiag  containing  a  white 
diagonal  stripe  on  a  red  field. 

(11)  No  vessel  shall  be  operated  in  ex- 
cess of  five  miles  per  hour  within  desig- 
nated harbors  or  in  any  area  designated 
by  a  uniform  waterway  marker  or  a 
buoy,  having  a  horizontal  international 
orange  band  at  the  top  and  bottom  and 
an  international  orange  circle  with  a 
black  "5  MPH"  therein  on  the  white  por- 
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tlons  of  the  buoy,  or  between  a  line  of 
such  buoys  and  the  nearest  shore. 

12'  No  operator  or  person  In  chaise 
of  a  vessel  .shall  at  any  time  attach  a 
ve-.s*'l  t,o  or  interfere  with  any  marker, 
navigational  buoy  or  other  navigational 
aid 

13  No  person  shall  operate  any  ves- 
sel in  a  manner  which  shall  unreasonably 
interfere  with  other  vessels  or  with  free 
and  prorif  r  navigation  of  the  waterways. 
Anchonn  m  heavily  traveled  channels 
or  main  th  roughfares  shall  constitute 
such  interferuice  if  unreasonable  in  the 
prevailing  circumstances. 

( 14 )  Every  vessel  which  is  propelled  on 
the  waters  by  an  internal  combustion  en- 
gine shall  be  equipped  with  a  muffler  so 
constructed  as  to  prevent  any  intense 
or  prolonged  noise  in  the  operation  of 
such  vessel,  and  the  said  muffler  shall  not 
be  removed,  cut  down,  or  put  out  of  oper- 
ation for  any  purpose  whatever,  except 
ur*  n  authorization  of  the  Superintend- 
etit  during  periods  of  regattas.  Nothing 
contained  in  this  subparagraph  shall 
apply  to  vessels  equipped  with  under- 
water exhausts  or  to  vessels  discharging 
water  through  open  exhaust  pipes,  so 
long  as  these  methods  of  silencing  the 
exhaust  are  effective. 

(15)  No  vessel  shall  be  left  unattended, 
out^de  of  designated  mooring  or  beach- 
ing areas  for  a  period  in  excess  of  24 
hours  witiiout  the  prior  written  permis- 
sion of  the  Superintendent. 

1 16 '  No  person  shaU  stay  overnight  on 
a  vessel  moored  in  a  designated  mooring 
area  unless  written  permission  is  first 
obtained  from  the  Superintendent. 

(17)  Vessels  equipped  u1th  a  propeller 
above  the  water  line,  commonly  referred 
to  as  an  "airboat",  are  prohibited. 

(18)  No  vessel  more  than  65  feet  In 
length  shall  be  placed  in  or  operated  on 
the  waters:  except,  that  this  prohibition 
shall  not  apply  to  concessioner-operated 
sightseeing  vessels. 

(19)  Boat  trailer  wheels  shall  not  be 
removed  from  axles,  except  for  making 
repairs. 

(20)  No  log  boom,  pier,  dock,  fence, 
pile,  anchorage,  raft,  or  other  obstruc- 
tion shall  be  installed  in  the  waters  with- 
out written  permission  of  the  Superin- 
tendent designating  the  location  and 
manner  of  its  installation. 

(21)  The  provisions  of  this  section 
shall  not  apply  to  vessels  operated  for 
oflicial  use  by  any  agency  of  the  United 
States,  or  of  the  States  in  which  the 
waters  are  situated, 

'o^  Restricted  waters.  (1)  No  vessel 
shall  be  operated  on  any  waters  which 
are  zoned  and/or  marked  as  migratory 
bird  waters,  or  for  fish  cultural  of  wild- 
life uses. 

(2)  No  vessel  shall  approach  any  dam 
or  other  engineering  works  closer  than 
the  limits  posted  with  appropriate  signs 
and /or  markers, 

(3)  The  Superintendent  may  close  or 
otherwise  restrict  the  use  of  any  body  of 
water  when  necessary  to  protect  life  or 
property,  or  for  other  emergency.  Such 
restricted  area  shall  be  defined,  when- 
ever practicable,  by  signs  and/or  mark- 
ers and  shall  be  designated  on  a  map  or 
chart,  copies  of  which  shall  be  conspicu- 
ously posted  at  places  such  as  public 
docks  and  laimching  sites. 
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(4)  The  Superintendent  may,  by  the 
posting  of  appropriate  signs,  restrict  the 
loading,  unloading  and/or  mooring  of 
privately  owned  vessels  at  Government- 
owned  docks,  piers  and  floats. 

(5)  Camping  on  or  from  vessels  at  any 
one  location,  either  in  a  single  or  com- 
bined separate  periods,  may  be  restricted 
to  7  days  upon  the  posting  of  appropri- 
ate signs  by  the  Superintendent. 

(6)  Vessels  in  violation  of  any  pro- 
vision in  this  section  shall  be  subject  to 
removsil  from  the  waters  by  the  Superin- 
tendent or  his  authorized  representative; 
the  expense  of  removal  and  storage  to  be 
the  liability  of  the  owner  or  other  person 
in  charge  of  any  such  vessel. 

(p)  Other  safety  requirements.  (1) 
All  vessels,  except  motorboats  of  Classes 
2  and  3  and  motor  vessels,  shall  be 
equipped  with  oars  or  paddles  while 
underway. 

(2)  No  vessel,  while  underway,  shall 
carry  more  than  a  safe  capacity  load  in 
persons  and/or  total  weight,  taking  into 
consideration  water  and  weather  condi- 
tions, hull  configuration,  and  intended 
use:  Provided,  That  the  passenger  load- 
ing capacity  defined  in  the  "Certificate  of 
Inspection"  for  vessels  inspected  by  the 
United  States  Coast  Guard  shall  govern 
over  any  other  limit  ascertained  by  ap- 
plication of  a  formula  for  determining 
maximiun  safe  loads. 

(3)  All  vessels  shall  carry  a  suitable 
bailing  bucket,  in  addition  to  whatever 
bilge  pumps  or  automatic  bailing  devices 
with  which  the  vessel  may  be  equipped. 

(4)  AU  vessels,  except  those  capable  of 
being  safely  beached,  shall  be  equipped 
with  an  anchor  and  line  of  sufficient 
weight  and  length  to  securely  anchor 
such  vessel. 

(q)  Water  sanitation.  (1)  No  fish, 
offal,  bottles,  cans,  rubbish  or  other  ref- 
use shall  be  discarded  or  otherwise  dis- 
posed in  the  waters. 

(2)  All  vessels  operating  on  the  waters 
shall  have  a  waste  receptacle  aboard  in 
which  all  rubbish  and  refuse  shall  be 
deposited.  Receptacles  shall  only  be 
emptied  in  facilities  provided  at  docks  or 
other  specified  places. 

(3)  No  person  shall  discharge  or 
otherwise  permit  the  disposal  of  toilet 
wastes  into  the  waters  within  one  mile 
from  the  nearest  shore,  unless  such 
wastes  are  adequately  treated  by  an 
effective  sewage  disposal  system,  includ- 
ing chemical  or  heat  process,  which  re- 
sults In  disposal  of  liquid  and  solid  wastes 
without  pollution  of  the  waters:  except, 
that  no  wastes  of  any  kind  may  be  dis- 
posed in  the  waters  within  one  mile  of 
any  water  supply  intake  or  within 
Shadow  Mountain  National  Recreation 
Area. 

(r)  Inspections.  The  Superintendent 
or  his  authorized  representative  may  at 
any  time  board  any  vessel  while  afloat  or 
underway  to  examine  documents,  li- 
censes, and/or  permits  relating  to  opera- 
tion of  the  vessel  and  to  inspect  such 
vessel  to  determine  compliance  with  reg- 
ulations. 

Stewart  L,  Udall, 
Secretary  of  the  Interior. 

July  1. 1964. 

[m.    Doc.    64-«745;    Piled,    July    7,    1964; 
8:46  a.m.] 
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9338 


RULES   AND    R-EGUl,AT!ON^. 


Title  39— POSTAL  SERVICE 

Chapter   I — Post   Office   Department 

PART  17— MAIL  ADDRESSED  TO  MIL 
ITARY   POST   OFFICES   OVERSEAS 

PART   61— MONEY    ORDERS 

PART    94 — HIGHWAY 
TRANSPORTATION 

PART    168 — DIRECTORY   OF 
INTERNATIONAL    MAIL 

Miscellaneous    Amendments 


TTtp  rf'2 

,ilar.irin?  ' 

partmf^r-.t 

ar*'  amf"' 

r    I:^    5 

il  2     C-'? 

'mail  ad-dr''s'^>'d   ,'"> 

of^.cps  lyi^e 

'-,?'■'«,';    ,^- 

776  5-7766 

and  COT-" 

amend  footnoff*  "G 

■■c   i- 


■:bl:<r:t 


>Sce  De- 

'•••able  to 
*':-v  post 
:.  „:i)  F.R. 


following  the  tabu- 
lar matpriai  fi'T  'he  purix)6e  of  claxiflca- 

tion  t-o  read  a-s  follows : 

a,    MaUab.e   firearn;,"    muy    -v'-    ^'vi-d-c      '    •,' 

by  registered  Air  p.u-ce,  rx>8t,    ■«^'   ,   :  'i   i  ,:'■,,,, 

hapter    concerning    conceaiable     flrearmfl). 

All    other   parcels   may  not  contain   flreanns 

of  any  type 

Note:  The  corresponding  Postal  Blanual 
sec'lGT:  ;s  :i;7,2C,; 


II.  In  Federal  R- 
245  at  page  29  F .R 
language    to    !  6 1  2 


i.-M.t 


.un: 


Ml  64- 

d,atory 
■  II",   is 


c  rrected  by  striking  out  paragraph  "(f) 
2  a:  d  in  e!-'::?  in  lieu  thereof  "(d) 
<2  "  t>i  reflect  tr.-;  proper  revision 
therein. 

m.  In  Federal  Register  document  64- 
5005  at  pages  29  F  M  ►)537-6539.  make 
the  following  corrtrctioiLi  to  the  amenda- 
tory- '.a:u:'ja^'e  of  Part  94 

A  Ir.  amendment  II-A-S"  of  S  94.3 
<c  strike  out  subdivision  "(viii)"  and 
in.-'^^rt  ;r.  :;l  i  thereof  subdivision  "(ix)". 

3  In  amendment  "IX"  of  §  94.16. 
srr  kp  nt  pa  ajraph  "(c)"  and  insert  in 
lieu  th^'r',-uf  ;.-ara,-  :;„t::h  "(d)  ". 

IV  In  :  :^'8  5,  I nd:uidiial  county  regU' 
'(7*  M.i,  m;ake  the  following  changes  In 
•Places  Not  Ir.cenl'd  :n  Alphabetical 
List  of  C;;ur:tr:te.  d.-  ,imcuded  by  29  F_R. 
2:,n   26"  and  7509-7510. 

A  Am.  nd  "he  following  places  as  they 
app-  ar  :v.  .ipdabetical  order  therein  to 
read  a^-;  follows: 

Dfjha  .  Qiitar^  . 
Dubai    Traclal  Statea) . 
Sharjah  (Truclal  States). 
Umm  Said  ( Qatar) . 


3,   Delett. 


Bahrein,  Muscat,  Qatar." 


C.  Insert  in  proper  ,t;p;,,,abci;ca.  order 
"Abu     Dhabi      (Truca       States  and 

"P'^rsian  Gulf  Ports      Ha.hrein,    Muscat, 

'-^ur,.i.r  and  Trucial  Slate's.   ■" 

(R.3.  1«1  as  amended:  8  U.S.C    22     M   t;  SC 
501,  505) 

Loris  J   I)<„)Yi.F., 

[F.B.    Doc.    84-6773;     Piied.    July     7,     p;**?4 
8:49ajn.] 


litl£44     PUBLIC  PROPERTY 
AND  WORKS 

CI-tidO"-     General  ServTces 

■AdiTMiistration 

SUBCHA.''"'f '■     ■        Bf^AL    fROPtRTY 

PART   100—  PUBiJC    BUILDING    AND 

GROUNDS 

SuHdo;-''  3       'I'l-fQpipr^entai  Regulations 
vKHluULAR  FAhKrre-; 

Paragraphs  (b)  and  (e,  ui  i  100  31  are 
revised  to  read  as  follows: 

§  100.31      Vehicniar  [»  ttkinj;. 

•  •  •  •  • 

(b)  Park  only  in  assigned  section  or 
space.  Parking  permits  must  be  con- 
spicuously displayed  Inside  the  front 
windshield  or  attached  to  the  front  and 
rear  bumper  of  the  automobile.  When 
and  if  assigned  space  is  filled,  tark  ;;■ 
Area  "C"  and  report  the  situation  t  / 
your  parking  supervisor.  Motorcycl.  s, 
motor  bicycles,  motor  scooters,  and  all 
similar  type  motor  vehicles  shall  t.- 
parked  In  the  reserved  section  f  Ari  a 
"A"  at  the  South  end  of  Wing  A  and 
no  parking  permits  will  be  required, 

•  •  •  •  • 

(e)  Visitors  shall  park  In  Visit-  :s 
Area.  Visitors'  parking  shaG  ran  ex- 
ceed a  two  hour  limit.  Only  le  n  e:  - 
pants  on  official  business  at  the  Bur -a u 
of  Yards  and  Docks  Annex,  are  recog- 
nized as  bona  fide  visitors. 

•  *  •  •  • 

Dated:  Jime  30, 1984. 

David  Phh-lips. 
Regional    Administrator.    Gen- 
eral Services  Administration, 
Region  3. 

[F.B.    Doc.    64-6778;    Filed,    July    7,    19©4; 
8:49  a.m.l 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[  7   CFR    Part   921   ] 

HANDLING   OF   FRESH    PEACHES 
GROWN    IN    WASHINGTON 

Proposed  Expenses  and  Fixing  of  Rate 
of  Assessment  for  1964 — 65  Fiscal 
Year  and  Carryover  of  Unexpended 

Funds 


-••::,    %■:■•    the 
d     tr.     the 

Markc'img 


Cons.d'Tatioi:  is  bemp  r: 
following  projKtvais  submit! 
■.Vashington  I-'resh  I"'(a(tf"i 
Committee,  established  undtr  pr>e  mar- 
icetinpr  agreement  and  Order  N5i  921  (7 
CF"-:  i'art  92  G  reRulalme  the  handling 
of  fresh  peaches  prown  in  Wash.mgton, 
effective  under  tlie  aiipdicable  provisions 
of  the  Agricultural  Marketmp  Aereernnnt 
Act  of  1937.  a--:  ameuido'd  7  USC  t;ai- 
674),  as  the  lunuicy  to  administer  the 
t^rms and proviMons  ili.-recif 

(a)  That  the  Sfrrctary  of  .Agriculture 
find  that  expenses  ilnit  are  reasonable 
and  likely  to  be  incurred  by  said  commit- 
le-e,  durire:  tlie  fiscal  period  becmninp 
April  1.  19(14,  and  mdme  Mar^eli  31  1  9eo 
*o  enable  it  t-*.'  ;>rrf(,}rni  its  fuiicLion,-  ni 


accordanc''    uuP 


provisions  of  the 


said  marketing  agreeme'nt  and  order,  will 
amount  to  $10,187. 

(b)  That  the  Secretary  of  Agriculture 
fix,  as  the  share  of  such  expenses  which 
each  handler  win,  to  t  tiardles  fresh 
peaches  shall  pay  during  the  fiscal  period 
ending  March  31.  1965.  in  accordance 
with  the  applicable  provisions  of  said 
marketing  agreement  and  order,  the  rate 
of  assessment  of  $e  70  per  ton  of  fresh 
peaches  so  handled  by  sucb.  handler  dur- 
ing such  fiscal  period, 

(c)  That  the  Secretary  of  AcnniUure 
find  that  imexpended  asi^es-sment  funds. 
in  excess  of  expenses  incurred  durinp  the 
liscal  period  ending  March  31,  1964  ^^h:.'.:i 

be  carried  over  as  a  reserve  m  arreod 

ance  with  the  applicable  pr«  vi>i  r.^  • 
■  921.42  of  said  marke'inr  apre'intuit 
and  order. 

All  pers., on-  wis,)  df-sire  to  submit  writ- 
ten data,  views,  or  arpuments  in  connec- 
tion with  the  aforesaid  projx)sais  stiall 
file  the  same,  in  quadniphcate,  witli  !  he 
Hearing   Clerk.    Unit,.ed    States    I>p.art- 


ment  of  Aoriculture.  Room  1 


.Admin- 


istration Buildinp.  Washinpton.  D  C 
20250,  not  later  than  the  10th  day  after 
'he  publication  of  this  notice  m  the 
Federal  Reglster,  All  written  sutjmis- 
s;ons  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  dumps 
regular  busine.ss  hours  <7  CFR  1,27' b  '  > . 
Terms  used  in  the  marketing  apree- 
Ji^ent  and  order,  shall,  when  used  here- 
to, have  the  .same  meanlnp  a.s  is  given  t<3 
the  respective  term  in  said  marketing 
ii?reement  and  order 


(Seca.  1-19.  48  Stat.  81.  as  amended;  7  UJS.O. 
601-674) . 

Dated:  July  1,1964. 

Pali  A  GGcholson, 
Deputy     Director,     Frvit     and 
Vegetable  Division.    ac^icuI- 
tw^al  Marketing  Service. 

[FS,.    Doc.    64-6765;     Piled,    July    7,    1964; 
8:48  a.m.] 


!   ?    CFR    Part    1030] 
[Docket  No.  AO-101-A29J 

■MILK    IN    CHICAGO     ilUNO'G 
MARKETING    AREA 

Notice  of  Extension  of  T  me  *'-!r   ^,    "« 
Exceptions   to   Recor^irrif  ndec*    li-  . 
SI  on    on    Proposid    AmendrriMn"    i 
Tentative       Mo't'etirq       Arpt     p- ,  r 
and    Order 

P  I  uaip  to  the  provisions  of  the 
A  riontural  Marketing  Agreement  Act 
of  1937  ao  amended  (7  U.S.C.  601  et 
seq.i ,  and  t  b^f  applicable  rules  of  practice 
and  ;  r  mG-  e  governing  the  formulation 
""-eements  and  marketing 
"!  •  .rt  900),  notice  is  hereby 
given  t    i'  •  for  filing  exceptions 

to  the      t  ■  '    .  i   decision  with  re- 

spect V     •        t  -  amendments  to 

the  tei   .  '  ^eement  and 

order  ■      -  mg  of  milk 

in  the  '  -keting  area, 

which  >  '^  o    1964  (29  F.R. 

7098),  ^d  to  August  1, 

1964. 

Signed  at  Washington,  D.C..  on  July  2, 
1964. 

CLAFEOv  !■   11    GmARD, 

Dep^^ i :.  4  i  ministrator, 

Il '-,: : . ;  t ory  Programs. 

[F.R.    Doc.    64-6785;     FUed,    July    7,    1964; 
8:50  a.m.) 


rl, 


[  7    CFR    Parts    1030,    1031  ] 

[Do-kt-  N.<    ,'O0-ini-A2R    Arv-nruAIRl 

MILK    IN    CHICAGO,     ILLINOIS.     AND 
SOUTH    BEND-LA    PORTE-ELKHART 
INDIANA,  MARKETING  AREAS 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Recommended  Deco- 
sion  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and    Orders 

Purstpuit  (o  the  provisions  <^  the  Agrl- 
ciGturai    MarktUng    Agreement   Act  <rf 

1937.  a.s  amended        1  s  c     i         *  seq.), 

apid  the  applicable  in         i       -i4  i  >      nd 
p,r-(x;edure  governing  '    >    *     i    i  a  of 

marketing    atreemti  t      ^   c    n  ,%' i    '     _ 

orders  ■  7  CFR  Pan  "^CU  u  (   '^  ^        t 

given  tliat  th(   trnt.  1         ..   ^  ... 


to  the  recommended  decision  with  re- 
spect to  the  proposed  amendments  to  the 
tentative  marketing  agreements  and 
orders  regulating  the  handling  of  milk  In 
the  Chicago,  Illinois,  and  South  Bend- 
La  Porte-Elkhart,  Indiana,  marketing 
areas,  which  was  issued  May  26,  1964 
(29  F.R.  7117),  Is  hereby  extended  to 
August  1, 1964. 

Signed  at  Washington,  D.C.,  on  July  2. 
1964. 

Clarence  H.  Girard. 
Deputy  Administrator, 
Regulatory  Programs. 

[FJl.    Doc.    64-6784;    Filed.    July    7,    1964; 
8:60  ajn.] 
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Notice  is  hereby  given  that  pxirsuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  the  Migratory  Bird  Con- 
servation Act  of  February  18,  1929,  as 
amended  (45  Stat.  1222;  16  U.S.C.  715), 
It  Is  proposed  to  amend  50  CFR  32.21  and 
32.31  by  the  addition  of  the  Ouray  Na- 
tional Wildlife  Refuge,  Utah,  to  the  list  of 
wildlife  refuges  open  to  the  hunting  of 
upland  game  and  big  game  as  legislatively 
permitted. 

It  has  been  determined  that  regulated 
hunting  of  big  game  and  upland  game 
may  be  permitted  on  the  Ouray  National 
Wildlife  Refuge  without  detriment  to  the 
objectives  for  which  the  area  was 
established. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportxmity  to  psir- 
ticipate  in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions, with  respect  to  this  proposed 
amendment,  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife.  Washing- 
ton, D.C..  2  24  within  30  days  of  the 
date  of  publicaLion  of  this  notice  In  the 
Federal  Register. 

1.  Section  32.21  is  amended  by  the  ad- 
dition of  the  following  area  as  one  where 
hunting  of  upland  game  is  authorized : 

§  32.21.      List    of    open    areas;     upland 

sranir. 


Utah 
Ouray  National  Wildlife  Refuge. 

2.  Section  32.31  is  amended  by  the  ad- 
dition of  the  following  area  as  one  where 
hunting  of  big  game  is  authorized: 


#■ 


9339 


9340 

§  32.31      lim  of  »p«fi  arMM;  bic  »wn«- 

•  •  •  •  • 

Utah 
Ouray  Katlonai  WUdllfe  Refuga. 

Stxwart  L.  Udall, 
Secrevars  of  the  Interior. 

Jmn  30.  1964. 

{PR.    Doe.    «4-e749      rued,    July   T.     :<?«4: 
«;47  a.ra.j 


FEDERAL  AVIATION  AGENCY 

[  14   CFR    Part    507  ] 

[Reg   Doc    No   80~9' 

AIRWORTHINESS   DIRECTIVES 

Boeing   Models  707/720   Series 
Aircraft 

Ttie     'F^eral     Aviation     A^Piicy     :.a^> 
under  consideration  a  proposal  U)  Eunend 
Part  507  of  the  Regiilations  of  ihe  Ad- 
ministrator to  include  an  al,ru-onh:rv--s.- 
directive  for  Boeing  Models  707  etnd  ':20 
Series    aircraft    equipped    vilh    Pratt    i 
Whitney     JT3D     engines.     There     hive 
been  Instances  of  engine  fires  occurnnc 
which  have  been  attributed  to  f-w:   ar- 
cumulatmg    in    the    aft    thrt:.^'    r-vt- r-  r 
sleeves  and  the  side  cowl  panel  as  a  r--.:.:t 
of    false    starts.     To    correct    tins    c^'ti- 
dition,  this  AD  requires  the  drilling   of 
additional  drain  holes  in  the  aft  thrust 
reverser  sleeve  and  the  side  cowl  panels. 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule   by   submitting  such    written   data. 
views,  or  arguments  as  they  may  desirp. 
Communications     should     identify     'he 
regulatory  docket  number  and   oe  suo- 
mltted     m     duplicate     to     the     Federal 
Aviation   Agency,   Office    :jf   the  den^'ra. 
Counsel.   .Attention:    Rules    Docket     8' ' 
Independence    Avenue    SW  ,    Washing- 
ton.   D.C..    20553,      -All    communicat:on.s 
received  on  or  before  August  7,  19t54,  will 
be  considered  by  the  .Administrator  be- 
fore   taking    action    upon    the    proposed 
rule.     The   proposals   contained    in   this 
notice  may  be  changed  in  the  light  ai 
commenta  received.     All  comments  will 
be  available,  both  before  and  after   the 
closing  date  for  comments,  in  the  Ruir-  - 
Docket    for    examination    by    interest^-d 
persons. 

This  amend,ment  ;s  propo^^ed  u,ndr.-r  tne 
authority  of  sections  313' a-,  60  i,  and 
6€3  of  the  Federal  Aviation  Act   '^f   1,}58 

72  Stat,  752,  775.  77(5:  49  U  S,C    :3.34   :i  ■  , 
1421, 1423' 

In  consideration  of  the  f!,:)r'-:'goin.?,  it 
IS  proposed  to  amend  i  507  10' a  ■  of  Part 
507  '14  CFR  Part  507'.  oy  addin=;  the 
^'Jho^'.lne   airworthiness  d.rfCtiv-.- 


aO   Models  707  and  720 
;  .::  r->d  with  Pratt  and 


B'~ie:T-V  ~,       .Ao'j  o*',s 
,^*'rit's    ,i.r  :r  \ 
■vV:..::.-v  .tT'T)  >Vijo,'-^ 
^'    ::  :>.:\:.c"  r-'q-ured  i-i  indicated. 
:^r.'>rp  loi'.-p  bt'-o.   i  rooniDer  of  engine  fires 
.:;    service  due    '...d  fuel   .ircxuniilatlng  tn  the 
.1.':,   'iir'ist  rev?.-ser   -leere  and  the  side  cowl 
par.el   \s  \  result  of  taL-^e  star'.<»      Ti   ■-.  ,;—,..,-- 
',hia    condition,    accomplish     the     foilowtng 
li    Within    1,000    hours"    time    :n    servic-> 
liiter    Ilia    efTec",iv<?    cla','»    •  •(    '.;:.. s    AD.    uiues3 


air?:'  ..id  j     acc':„.n  ■.  p : :  s : ;  ed 


additional 


PROPOSED   RULE    MAKING 

Slultf  drainage  la  the  left  t,an''i  •;:'i-  •."!"', 
pmml  and  aXt  tliruat  revefrser  uJU-rTe  „>n  sac*: 
•ngtne  tm  accordance  wtth  eii-ier  l.  or  ".li 
or  an  Aircraft  .Engineer!  r;^-  :.o;,s:  ::,  ":■  ^ -\ 
Western   Region   appf.-.'ed    »<■;■  o  ■':.•':. " 

;,    Drill  or  rxiz   addiLi'' ooi.      ,,    ::.    '.    '    --■: 
prpt-    ,"i^^tTi    ^r'lps    1  r.    ■"'.t^.*'     if*    "r"'*"'s'",    "'*''"■  '■"^■^^**r 
al-v-ve   =::--X    or:,   tn"    >f-    n-in,.:i    -'■^■-    -■•""■-'    -,h -<*-'' 
Ir.    .i-"r.'.~.r':iiiro„"*'    v.',::.    rii,j*,oo4   .;--e;"'. -i"'""    ;o,...eUi. 
N,.'     1  :*i,;8 

i  Drill  -)r  cir,  ^  oir  ,  ,  och-diameter  ad- 
f'o-lonai  drain  r  ,;es  'or.uoh  ttx«  alt  thrust 
reverser  sieeva  ,it  :,r.p  .  x-.itiona  Bhown  for 
t':.f-  f-.or  addltl^-roil  ',  ii..-,n- diameter  holes 
a-  So:,i':or.  l^l  :V'  ■■•r;  p'u,o'  "  ■'  "■  ■'""■.s:  Service 
Bulle-tn  No  19' 'B:  clri.:  .r  .y.i  ' -^ . .  14  inch- 
!    .::  '  o^^--    ;      -f    tliTOUgh    the    sleeve    at    the 

.0  OS  -;  vn  on  page  4  of  Bulletin  No. 
1  '  ••■  o  !  orlll  or  cnt  two  '/a  Inch-dlameter 
h...e6  ihr  o^-h  the  left  hand  side  cowl  panel 
as  showr.     o  ixiire    i  of  Bulletin  No.  1908. 

(b)  On  aircriiit  which  have  been  modified 
In  accordance  with  paragraph  (a)(2),  ac- 
compli'•h  the  f  'Iciwiog: 

(1  I:  -o*"  t  '..-."  four  additional  %  Inch 
drain  h  =  o  L-'oer  with  the  existing  Vi 
inch  druri  jos  tt  periods  not  to  exceed 
-;  :.  .-  -  ::  m  service,  to  determine  that 
1. 1  00.  "'  '"  ''""  froni  clogging  by  acc\imula- 
tton  of  greiise  >r  d  rt.  When  the  four  addi- 
tional t^  u.j:.  i-oles  have  been  enlarged 
to  ^■'2  Inch-dlameter  In  accordance  with  para- 
graph (b)(2).  these  periodic  ln^>ectlons  may 
be  discontinued. 

?     -V'^^'r    3.100   hours'  time   to    service 

•t-  ..  .  f.r'ive  date  of  this  AD,  remove, 
-..  =    -<     !•   (  -t    >i-  01  the  two  clips  as  shown 

.1  :  it'p  '  t  B(  f  :  •  Service  Bulletin  No.  1908: 
■"o;tr=(e  O  t>  ;  00  idltlonal  'i  Inch-dlameter 
;-    ;ps  pr-":',!     13. y    trilled  at  StaUon  222.30  to 

.  mch-dlameter  holes  as  shown  on  page  5 
j':  Bulletin  No.  1908;  and  drlU  or  cut  two 
i,^  Inch-dlameter  holes  In  the  channel  mem- 
bers. P/Ns  65-10505-43  and  -49,  aa  shown 
on  page  7  of  Bulletin  No.  1908. 

F,  ttng   Spr'.-lce   Bulletin  No.    1908   dated 
;  1:0:   -  964,  covers  this  same  subject.) 

Issued  in  Washington.  D.C.,  on  July  1, 

W.  LiLCYD  LANI. 

I  Acting  Director, 

Flight  Standards  Service. 

[P.R.    Doc.    64-8739;    Filed.    Jxoly    7.    1964; 
8:46  ajn.l 


I   14    CFR    Part   507  1 

AIRWORTHINESS    Dl&EC'^vtS 
Dougia?    Model    DC-8    Series    Aircraft 

The  Fori.  .Wiation  Agency  has  un- 
der consideration  a  proposal  to  amend 
Part  507  of  the  regulations  of  the  Ad- 
ministrator to  Include  an  airworthiness 
directive  for  Douglas  Model  DC-8  Series 
aircraft.  Several  instances  of  cracks 
have  occurred  in  the  upper  outboard  spar 
cap  structure  of  the  inboard  pylons  on 
aircraft  equipped  with  the  standard  wing 
leading  edge  configuration.  To  correct 
this  condition,  this  AD  requires  inspec- 
tion and  rework  of  all  outboard  spar  cajis 
and  inboard  pylons  on  such  aircraft. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data. 
view<5  or  arguments  as  they  may  desire. 
C  rnnvmo  auons  should  identify  the 
regulatory  docket  number  and  be  sub- 
mitted in  duplicate  to  the  Federal  Avia- 
tion Agency,  Office  of  the  General  Coun- 


Wednesday,  July  S,  J%4 


,se!.  Aitentlon:  Rules  D<,>cket,  800  Inde- 
p.*indence  Avenue  SW,.  Washington.  B.C., 
20553  All  communications  received  on 
,r  bofo-re  Au,gust  7,  1964.  will  be  con- 
oor^d  by  the  Administrator  before  tak- 
:::g  action  upon  the  proposed  rule.  The 
roposals  contained  in  this  notice  may 
t,..'  ci.anged  m  the  light  of  comments 
r*  ■;!  iv(-d.  All  comments  will  be  available 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

Tins  amendment  Is  proposed  tmder  the 
authority  of  sectioiiis  3 1 3  a  601 ,  and  603 
of  "he  Federal  Aviation  Act  if  1958  (72 
Smt  152.  775,  776:  49  USC.  1354fa), 
14J;  ,    1423 ■ 

In  considerat::;  )f  the  foregoing,  It 
is  proposed  to  amend  §  507.10(a)  of  Part 
507  : 4  CFR  Part  507  >  by  adding  the  fol- 
low: no  airA-'.irtluness  directive: 

Douglas,     ,\pp!tes   to  ail   Model  DC-8  Series 
alrcrif  'Mji,iipped  with  the  standard  wing 
Ipiidii.^    eii^e   configuration,   except  alr- 
cr  lit     *it:i     .Serial     Numbers    46687    to 
4669t,i    oooiisive 
Compiiaiice   requli-ed  ..is   todirated. 
Aa  a  result    o  fiioor's      r   •    •■  upper  out- 
board   spar    cap    stninure      :    the    Inboard 
pylons,  accomplish  toe  foUt-.'j,   ::s^: 

(a)  Within  the  next  350  hours'  time  In 
service  unless  already  accomplished  within 
the  last  150  hioirs'  time  111  .service,  inspect  In 
accordance  with  paragraph  (b),  all  inboard 
pylons  having  8,000  or  more  hours'  time  In 
SCT'vlce  as  of  the  eflfectlve  date  of  this  AD. 
Prior  to  the  accumulation  of  8,350  hours' 
time  In  service,  inswrt  In  accordance  with 
paragraph  (b).  all  :rO)'  tirO  pylons  having  less 
than  8.000  hours'  time  m  service  as  of  the 
effective  date  of  this  AD 

(b)  Gain  access  to  tlie  irea  to  be  inspected 
by  removing  outboaic:  u  iss  door  numbers 
213  and  314.  Inspect  the  outboard  spar  cap, 
P  N  5640144-1,  of  No.  2  Inboard  pylon,  and 
the  outboard  spar  cap  P  N  5640144-2,  of  No. 
3  pylon  for  evidence  O  ~r  1  k.';  :n  the  area  of 
Stations  Yip  2-25  rn»}  m  Yoi  233.000.  Use 
close  vif>v..i,  ;-,r  dye  penetraro  o:o«pectlon  meth- 
ods. 

(C)  if  cracks  are  lourui,  ,"1*. -rk  In  accord- 
ance with  Douglas  Draw:  ^'  j  778284  or  an 
equivalent  method  upr  .ed  by  the  Chief, 
Aircraft  Engineering  Do,  ■  on,  FAA  WeFtem 
Region,  before  further  fl:t:ht. 

(d)  If  no  cracks  are  found,  relnspect  parts 
••  outlined  in  parixeraph  '  b  ■  at  periods  not 
*n  Bxceed    I  Ooo"  hours'   tln'.e   in  service  from 

■  !•  ,:i^:t  nspef  viijo  iiiiti!  re-worked  per  Doug- 
lad  Draw  oik-  '^~7H2H4.  or  an  equivalent  method 
approved  (  v  ':  "  ohief,  Aircraft  Engineering 
DivUlon,  FAA  Western  Region.  The  repet- 
itive Inspection  may  be  discontinued  on  all 
parts  reworked  In  accordance  with  the  above. 

(e)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Aircraft  Engtneerlng  Di- 
vision, r\.\  '.v>'s',««;n  R.oo  n,  "o ay  adjust  the 
repetitive  in^ipectior:  .iiiero.i,.s  specified  in 
thla  AD  to  permit  compUance  at  an  estab- 
lished Inspection  period  of  the  operator  if 
the  request  contains  substantiating  data  to 
justify  the  increase  for  such  operator. 

(Douglas  DC-8  Service  Bulletin  No.  54-34 
dated  December  27,  1963,  covers  this  same 
subject.) 

Issued  in  Washington,  D.C..  on  July  1. 

1964. 

W.  LLOYD  Lane, 
Acting  Director, 
Flight  Standards  Service. 

[Fit.    Doo.    64-6740;     Piled.    July    7.    1964; 
8:46  ajn.] 


FEDEtAl   REGISTER 

INTERSTATE  COMMERCE 
COMMISSION 

I  49    CFR    Port    1?0  ,1 

COMMERCIAL    ZONE 

Chicogo,  ill..  St.   Louis.   Mo.^  end  East 
St,    Louis,    ill. 

JULT  2, 1964. 

On  July  1,  1964,  notice  of  the  filing  of 
petitions  efTectlng  the  following  com- 
mercial zones  published  in  the  Pederal 
Register  on  pages  8274  and  8275.  The 
heading  with  respect  to  the  St.  Louis, 
Mo. -East  St.  Lo  1!?  Til.,  commercial  zone 
should  read  as  set  forth  below  in  lieu 
of  the  manner  In  which  it  appeared  in 
the  July  1  issue:  "49  CFR  Part  170,  No. 
MC-C-1  (Sub-No.  1 )  Notice  of  Proposed 
Rule  Making  namely  Redefinition  of  the 
St.  Louis,  Mo. -East  St.  Louis,  111.,  com- 
mercial zone  heretofore  defined  In  No. 
MC-C-1  St.  Louis,  Mo. -East  St.  Louis, 
111.,  commercial  zone  1  M.C.C.  656,  2 
M.C.C.  28      n  M  C  C.  489.  76  M.C.C.  418". 

The  heo  h:  0  with  respect  to  the  Chi- 
cago, Ii;  nimercial  zone  should  read 
as  set  forth  below  in  lieu  of  the  manner 
In  which  it  appeared  in  the  July  1  issue: 
"49  CFR  Part  170,  No.  MC-C-3  (Sub-No. 
2)  Notice  of  Proposed  Rule  Making, 
namely  removal  of  the  exemption  ap- 
phcable  under  section  203(b)  (8)  of  the 
Interstate  Commerce  Act  to  transporta- 
tion by  motor  vehicle  between  points  in 
the  Chicago,  111.,  commercial  zone;  here- 
tofore defined  in  No.  MC-C-3  and  No. 
MC-C-3  (Sub-No.  1)  Chicago,  HI.,  com- 
mercial zone  1  M.C.C.  637,  86  M.C.C.  735, 
94  M.C.C.  568". 

By  the  Commission. 

tsxAL]  Harold  D.  McCoy, 

Secretary. 

[P.R.    Doc.    64-6767;     PUed,    July    7,     1964; 
8:48  ajn.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Land    Management 

(Serial   No    Idaho   014726; 

IDAHO 

Order   Providing    for   Opening    of 
Public   Lands 

June  26,  U64 

1.  In  an  exchange  of  lands  made  iinaf-r 
the  provisions  of  section  8  of  the  Act  -rf 
J'one  28,  1934  i  48  Stat^  1272.  43  U  S  C 
315t;i  as  amended,  the  following  d''- 
scribed  lands  have  been  conveyed  to  the 
United  States 

Boise  Meridian.  Iimho 
T    2  3  .  R    17  E  , 
Sec   22.  S''^NEi4: 
Sec   23.  NE'^NE  4. 

The  area  described  aggregates  120 
acres. 

2.  The  following  described  lands  are 
withdrawn  under  Public  Water  Reserve 
No.  66  dated  August  15,  1919. 

T  2  s  ,  R   17  E  , 
Sec    22,  S'-2NEV4. 

3,  The  following  de.scribed  land  is 
opened  to  application,  location,  selec- 
tion, and  petition  as  outlined  under  para- 
graph 4  below.  No  application  for  th-'se 
lands  will  be  allowed  under  the  Homf- 
stead.  desert  land,  or  any  other  noranm- 
eral  public  land  law,  unless  the  lands 
have  already  been  classified  as  valuable', 
or  suitable  for  such  type  of  application 
or  shall  be  so  classified  upon  considera.- 
lion  of  a  petiuon-application.  Any  pe- 
tition-application that  is  filed  will  rx^ 
considered  on  its  merits.  The  lands  w:;; 
not  be  sub.,iect  to  occupancy  or  d:s;xxsl- 
tion  until  they  have  been  classified 

T  2  s  ,  R,  17  E  . 

Sec    2.3,  NE^^NEVi, 

4,  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law. 
the  land  described  m  paragraph  3  here-f 
IS  hereby  opened  to  the  filing  of  petition- 
applications,  selections,  and  locations  in 
accordance  with  the  following  : 

a.  Petition-applications  and  selections 
under  the  nonmmeral  public  land  laws, 
except  applications  under  the  Small 
Tract  Act.  may  be  presented  to  the  Man- 
ager mentioned  below,  beginning  on  the 
date  of  this  order.  Such  pet.tion-appli- 
cations  and  selections  will  be  corisidered 
a.s  filed  on  the  hour  and  respective  dates 
shown  for  the  various  classes  enumtTat'/d 
m  the  following  paragraphs 

(1>  Applications  by  persons  liaving 
prior  e.xisting  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those  r>:'- 
f'-rred  to  in  this  paragraph  will  be  sub- 
:t-'ct  to  the  applications  and  claims  men- 
t.oned  m  this  paragraph. 
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Notices 


2  All  valid  petition-applications  and 
seirt  tons  under  the  nonmlneral  public 
liind  laws  and  applications  and  offers  un- 
der the  mineral  leaslncr  law:  presented 
prior  to  IG  00  a.m.  Au;.:ust  1  I9f,'4  will  be 
considered  as  simultaneously  filed  at  that 
hour  Rights  under  such  petition-appU- 
cations  and  selections  filed  after  that 
hour  will  be  governed  by  the  time  of  fil- 
ing. 

b.  71  and  ?  :,  open  to  location 
under  li.  >  Unit*  ri  ^?tau.s  mining  laws,  be- 
ginning at  10  00  am.  on  August  1,  1964. 

5.  Pers(  ■-  c  a.rrir-  preference  rights 
based  up-  n  val  d  sti clement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  corroborated  statements 
In  suppon  f  Ui-  r  applications,  setting 
forth  all  i acts  relevant  to  their  claims. 
Detailed  rdiub  and  regulations  governing 
petition-applications  which  may  be  filed 
pursuant  to  this  notice  can  be  found  in 
Title  43  of  the  Code  of  Federal  Regxila- 
tionj; 

6.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Idaho  State 
Office.  P  O  B.  X  221-  Boise.  Idaho,  83701. 

Eugene  E.  Babin, 
Acting  Land  Office  Manager. 

[PH.    Doc.    64-^747;    PUed.    July    7,    1964; 
8:47  a.m.) 


[BLM  079503) 

.MINNESOTA 
Survey    G.^oup    No     92 

Junk  30, 1964. 

Ti  -  :  la"  of  survey  of  two  islands  in 
?:<ir:-;  L  ak»  in  section  27,  approved  and 
ax:-;  A;-  1  29,  1964.  will  be  officially 
f:l   1   :  1   e  effective  10  a.m.  on  Au- 

g:i.-t    j'i.    1  :^''''■^ 

PiyTH  Principal  Mxkidian,  Minnisota 

T,  139  N.,  R,  43  W.. 

Sec.  27,  lot  11,  containing  0.19  acres;  lot  12, 
containing  2 .50  acres. 

The  areas  described  aggregate  2.69 
acres. 

The  plat  represents  the  survey  of  two 
islands  in  Stakke  Lake  which  were  not 
included  in  the  original  survey  of  T.  139 
N  ,  R.  43  W..  represented  upon  the  plat 
approved  December  11,  1871.  The  sur- 
vey was  initiated  as  an  administrative 
measure  pursuant  to  notice  of  the  exist- 
ence of  the  islands. 

The  islands'  formations  are  in  all  re- 
gards similar  to  the  opposing  mainland, 
with  an  elevation  ranging  from  0  to  36 
feet  above  mean-high-water  line.  The 
islands  are  of  rich  loam,  land  rolling,  sup- 
porting a  heavy  growth  of  mature  timber, 
ranging  in  size  from  4  to  30  inches  in 
diameter  of  butternut,  oak,  ash,  elm, 
;  al  am  fir,  and  birch;  undergrowth  of 
dense  young  trees,  bnish  and  grasses. 

Tlie  character  of  each  of  the  islands 
and  the  timber  thereon  attest  to  their 
existence  in  1858,  when  Minnesota  was 
admitted  into  the  Union,  and  at  all  times 
since.    They  are  held  to  be  public  lands. 


Tbei  islands  are  well  over  50  percent 
upland  In  character,  within  the  inter- 
pretation of  the  swamp  land  acts.  There 
is  no  evidence  of  present  use  or  occupancy 
of  the  islands 

The  islands  are  open  to  application 
and  selection  under  the  public  land  laws, 
subject  to  valid  existing  rights  and  the 
requirements  of  applicable  laws  and  reg- 
ulations. All  applications  must  be  ac- 
companied by  a  petition  for  classifica- 
tion and  no  occupancy  will  be  permitted 
or  disposition  made  of  the  islands  until 
they  have  been  classified. 

All  inquiries  relating  to  the  islands 
should  be  directed  to  the  Manager,  East- 
em  States  Office,  Bureau  of  Land  Man- 
agement, Washington,  D.C.,  20240. 

Doris  .A  Kuivula, 
Manager.  Land  Office. 

[FA.    Doc.     64-6748;     Filed,    July    7,    1964; 
8;47  ajn.I 


[Order  1.  Amdt.  11 

National    Pork    Service 

PETERSBURG  NATIONAL  BATTLEFIELD, 
VIRGINIA;    HISTORIAN 

Delegation  of  Authority  Regard  '^g 
Execution  of  Contracts  for  Supplies, 
Equipment  or  Services 

_.  ill.-,  to  nan,  G.S- 9  Tli-'  Historian 
GS-9  may  issue  purclia.^e  orders  not  in 
excess  of  $300  for  supplie.*^  or  equipment 
in  conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  allotted  funds, 

(National  Park  .Strvice  Order  No.  14  (19  F,R. 
8824),  as  amended;  39  Stat.  535,  16  U.S.C, 
Sec.  2;  Southeast  Region  Order  No.  3  (21  F.R. 
1493)) 

Dated:  June  10    1964. 

J'jHN   T    Willett, 
Superintendent, 
Petersburg  National  Battlefield. 

[FH.    Doc.    64  f:4'-      Filed.    July    7,    1964; 


Office    of   the   Secretory 

LESTER    R.    GAMBLE 

Sto'^^fTient    of    Changes    in    Fincj"'i!al 
Interests 

In  accordance  wiili  tlie  requirements 
of  section  710<b)  <6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  1st, 
1964. 

Dated:  June  23d   1964 

Lester  R.  Gamble. 

[FH.    Doc.    64-6750;     PUed,    July    7,    1964; 
8:47  a.m.  1 


ANDREW    PAT   JONES 

Statement    of    Changes    in    Financial 
interests 

In  accordancr  with  the  ro(i;nirernpnts 
of  section  710^  b'  n  tif  i he  Di'fpn.'^e  Pro- 
duction Act  of  1950  ay  amended,  and 
Executive  Order  10647  .if  Nnvember  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  SIX  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  30, 
1864. 

Dated:  Jime29, 1964. 

Andrew  Pat  Jones. 

(FH.    Doc    64-6751;    Piled.    July    7.    1964; 
8:47  ajn.] 


VIVAN    B.    JONES 

Statement    of    Changes    in    Finonoal 
interests 

In  accordanc'^  witn  liie  rrqLnrt'meni.s 
of  section  710(bt  '6*  of  the  DefeiLse  Pro- 
duction Act  of  1950,  a-s  amended,  and 
Executive  Order   10647  of   November   28. 

1935,  the  following  ciianf-M':-;  }iave  taksT; 
p.:iCf  Hi  my  financiai  inu-rvt^'^<,  durii.-.  uie 
;';i.'.:  :Mx  months: 

(1)  None.  r 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  June  22, 
1964. 

Dated:  .Tune  22,  1964. 

ViVAN  B.  Jones. 

IF,R,    Doc.    64-6752;     Filed,    July    7.    1964; 
8:47  ajn.] 


SAMUEL    RIGGS    5HEPPERD 

Statement    of    Changes    in    Fmonoal 
Interests 

In  accordance  u-ith  the  :-i'qi!irements 
of  section  710(b)  (6)  of  the  IJ.fpn.se  Pro- 
duction Act  of  1950.  B..^  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  foilowmg  change.s  have  taken 
place  in  my  financial  inU:'r(.sts  during 
the  past  six  moniiv-, 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  ai>  of  June  15 
1964. 

Dated:  June  24    1964. 

Samtjel  Riggs  STTrrrFKD 

[PR.    Doc.    64-6753;    Piled,    JvUy    7,    1964; 
8:48  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Office    of   the   Secretary 

ARKANSAS 

Designation    of    Areas    f  o f    E rr  c  r g  c  n  c  y 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmt  :  ■;  :ne  Administration 
Act  of  1961  7  L.ii.c.  1961),  it  has  been 
determined  tiiat  in  the  hereinafter- 
named  counties  in  the  State  of  Arkansas 
a  natural  disaster  has  caused  a  need  for 
sigricultara]  rr*  dii  -  i:  'f-adily  available 
from  comnu  r  lai  DaiiiLj,  cooperative 
lending  a  i:  i  -  or  other  responsible 
sources. 

Arkansas 

Baxter.  Madison- 
Benton.  Marion. 
Boone.  Miller. 
CarroU.  Montgomery. 
Cleburne.  Newton. 
Conway.  Perry. 
Crawford.  Polk. 
Faulkner.  Pope. 
!''  I  iilln.  Scott. 
i'un."n.  Searcy. 
Garland.  Sebastian. 
Hot  Spring.  Sharp. 
Independence,  Stone. 
Izard.  Van  Buren. 
Johnson.  Washington, 
Lawrence.  White. 
Little  River.  Yell. 
Logan. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30,  1965.  except  to  applicants  who  previ- 
ously receded  emergency  or  special  live- 
st-ork  loin  a  distance  and  who  can 
quahfy  tiriii,  r  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  2d  day 
of  July  1964. 

Ok  VILLI    L.    I  H  !-  !• ,  M  •■  N  , 

Secretary. 

[P.R.    Doc.    64-6779;    Piled.    July    7,    1964; 
8:60  a.m.] 


ATOMIC  ENERGY  COMMISSiG*J 

GEORGIA    INSTITUTE    OF 
TECHNOLOGY 

NotiCt    of    Extension    of    Completion 
Dote 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  an  order 
.  xtending  to  December  31, 1964,  the  latest 
completion  date  specified  ir  r  r  ijc- 
tlon  Permit  No.  CPRR-57  wh.cl;  au- 
thorizes construction  of  a  one-megawatt 
Uhermal)  heavy  water  moderated,  ta^il:- 
type  nuclear  reactor  on  the  camput  ol 


Georgia  Institute  of  Technology  In  At- 
lanta, Oeorgia. 

Copies  of  the  Commission's  order  and 
the  application  filed  by  Georgia  Institute 
of  Technology  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room  1717  H  Street  NW., 
Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  June  1964. 

For  the  Atomic  Energy  Commission. 

R.  L.  DoAN, 
Director, 
Division  of  Reactor  Licensing. 

[P.R.    Doc.    64-6732;     Piled,    July    7,    1964; 
8:46  ajn.] 


'li 


AERONAUTICS  BOARD 


[Docket  No.  15356] 
WJl^.C.    W'GERIAl    liMfTFD 


Moftfe    of    p 


'"'  P  ■  ^i  €^  C  ^ ' 


Appiicauon  oi  Wj^.a.c  v  Nigeria) 
limited  for  a  foreign  air  carrier  permit 
pursuant  to  section  402  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  to  en- 
gage in  foreign  air  transportation  be- 
tween a  point  or  points  in  Nigeria,  inter- 
mediate points  in  West  Africa,  Madrid, 
and  the  terminal  point  New  York. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  tissigned  to  be  held  on  July  13, 
1964,  at  10:00  ajn.,  e.d.s.t.,  in  Room  701, 
Universal  Building.  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C, 
before  Examiner  Leslie  G.  Donahue. 

I>ated  at  Washington,  D.C,  July  1, 
1964. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[FJR,    Doc.    64-6792;     Piled.    July    7,     1964; 
8:51  a.m.] 


[Docket  No.  14987] 
PACIFIC  AIR   LINES 
Notice    o''    Hearing 

In  the  matter  of  the  application  of 
Pacific  Air  Lines,  Inc.,  for  renewal  of  its 
operating  authority  between  Crescent 
City,  California,  and  Portland.  Oregon, 
on  segment  1  of  route  76. 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amend- 
ed, that  public  hearings  in  the  above-en- 
titled proceedings  will  be  held  September 
15.  1964.  at  10:00  a.m..  It.,  in  Room  911, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  before 
the  undersigned  examiner. 

For  further  Information  regarding  the 
issues  involved  in  these  proceedings,  in- 
terested persons  may  refer  to  the  appli- 
cation of  Pacific  Air  Lines  under  Docket 
14987  and  the  report  of  prehearing  con- 


it  ((/nr.srfa//,  Juhi  <.  I9fi, 


FEDERAL   REGISTER 


t.onea  i:\  tnis  paragrapn. 
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since.    Tney  are  held  to  be  public  lands. 


8:47  a.m.] 


9344 

ference  served  in  this  matter,  each  of 
which  documents  is  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  DC  .  June  30, 
1964. 

[ SEAL ] 


Edw^jid  T.  Stodola. 
Hearing  Examiner 


!  P  R      D': 


64-6791;     Piled,     July 
8   51    am  ' 


1964; 


[Lxjcket  No   15236 

KAR-AIR   OY 
Notice    of    Hearing 

In  ihe  matter  of  the  application  -.f 
KAR-AIR  OY.  as  amended,  under  .^x-- 
tion  402  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  for  the  issuance  of  a 
foreign  air  carrier  permit  authorizing 
KAR-AIR  to  engage  in  plane-load 
charter  foreign  air  transportation  wr.h 
respect  to  persons  and  their  accompani"ri 
baggage  and  with  respect  to  property  b^^- 
tween  any  point  or  points  in  Finland  ar.d 
any  point  or  points  in  the  United  Stat*? 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  th-^ 
above-entitled  proceeding  will  be  held  ^n 
J'-Uy  16.  1964,  at  10:00  a.m.  e  d..s  t  ,  In 
R/x«n  1027,  Universal  Bull  ding-.  Con- 
necticut and  Florida  Avenues  N^A' 
Washington,  DC,  before  the  under- 
signed Hearing  Examiner 

For  Information  concerning  the  issue.s 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  and  supplemental  pre- 
hearing conference  reports  served,  r^'- 
spectively.  June  19  and  30,  1964,  and 
other  documents  which  are  in  the  dtx^ket 
of  this  pr(x;eeding  on  file  in  the  Dr^cker 
Section  of  the  Civil  Aeronautic^  B--*ard 

Dated  at  Washintrton,  D  C  ,  J'„.ly  1. 
1964. 


je.al] 


Leslie  G   Donahtji;. 
Hearing  Examiner. 


FR      D--C      ^-l-^^'V}      Piled.     .Jji;.-     7,     1964; 
y    51    a  :n 


D^.-'kel  N"-' 


;A   3- 


ACCIDENT      OCCURRING      AT      LAKE 
PONTCHARTRAIN,    LOUISIANA 

Notice   of   Investigation    anci    Hearing 

In  the  matter  of  investigation  of  acci- 
dent mvolving  aircraft  of  Unitrtl  Suites 
Registry  N8607.  which  occurr-xl  at  Lake 
Pontchartrain.  near  New  Oil-an.-   l.<.-,\^iy2 
ana,  on  February  25,  1964. 

Notice  is  'lereby  given  that  an  .Occi- 
dent Investigation  Hearing  m  the  above 
matter  will  be  held  coinni*c;cnu'  at  1;00 
P  m  .  local  tmie.  on  July  14,  1964,  in  the 
Hall  of  the  Americas  of  Lh.r'  Jung  Hotel. 
1500  Canal  Street.  New  Orleans, 
Louisian  a 

Dated  tius  2:d  day  of  June  1964, 

[sealI  Donal."   \V    M  ogle, 

H'sC'-inq  Officer. 

(FR,     D' ^      64   e-^-:)       F-,.ec'      July     7,     1964; 

d   5i    ii  :;:  i 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

!  R*' :  fiv  e  <  +-7869 ) 

AMERICAN    STOCK    EXCHANGE 
Plan    on    Floor    'trading 

JoNeSO,  1964. 

0:i  June  2,  1964.  in  Securities  Ex- 
chan^'f  -At  Rt  lease  No.  7330,  and  in  the 
FECEHAr  Register  of  June  6,  1964,  29  F.R. 
7 33  )  tilt  o  c  jrities  and  Exchange  Com- 
mission announced  that  it  had  adopted 
Rule  lla-1  under  the  Securities  Ex- 
change Act  of  1934  (17  CFR  §  240.1  la-1) 
for  the  regulation  of  floor  trading  on 
national  securities  exchanges.  Rule 
Ua-l  117  CFR  §240. lla-1),  which  will 
become  effective  on  August  3,  1964,  pro- 
hibits floor  trading,  subject  to  certain 
exceptions,  by  members  of  national 
securities  exchanges.  One  of  the  excep- 
tions provid-d  for  in  the  rule  Is  for 
transactions  effected  in  conformity  with 
a  plan  designed  to  eliminate  floor  trading 
activities  which  are  not  beneficial  to  the 
market  and  which  plan  has  been  adopted 
by  an  exchange  and  declared  effective 
by  the  Commission."  This  provision 
also  provides  that  a  plan  filed  with  the 
Commission  shall  not  become  effective 
unless  the  Commission,  having  due  re- 
gard for  the  maintenance  of  fair  suid 
orderly  markets,  for  the  public  Interest 
and  for  the  protection  of  investors,  de- 
clares the  plan  to  be  effective.  The 
background  of  Rule  lla-1  (17  CFR 
1  240. lla-1)  and  the  harmful  aspects  of 
floor  trading  which  are  to  be  eliminated 
by  the  provisions  of  an  acceptable  ex- 
change plan,  are  discussed  In  Securities 
Ebcchange  Act  Releases  No.  7290  and 
7330  (in  the  Federal  Register  of  April  15 
and  June  6,  1964,  29  PR.  5168  and  7380, 
respectively). 

The  plan  filed  by  the  American  Stock 
Exchange  ("Amex")  is  similar  to  a  floor 
trading  plan  previously  filed  by  the  New 
York  Stock  Exchange  ("NYSE")  which 
was  published  for  comment  In  Release 
No.  7290  (29  FR.  5168)  and  declared 
effective  in  Release  No.  7330  (29  F.R. 
7380).  The  major  point  of  difference 
oetween  the  plans  of  the  two  exchanges 
lies  in  the  minimum  capital  required  for 
registration  of  exchange  members  as 
registered  traders.  The  NYSE  plan 
provides  for  a  minimum  capital  of  $250,- 
000,  to  be  effective  on  January  1,  1965, 
while  the  Amex  plan  provides  for  capital 
of  $75,000  which  becomes  effective  In 
three  stages.  Required  capital  for  reg- 
istered traders  would  be  $25,000  on  Janu- 
ary 4,  1965,  $50,000  on  July  1,  1965  and 
finally  set  at  $75,000  on  January  3,  1966. 
The  reason  for  the  different  capital  re- 
quirement stems  from  the  difference  in 
the  markets  for  securities  in  the  two  ex- 
changes. Considering  the  average  price 
of  Amex  securities  as  compared  with 
average  NYSE  prices,  the  Amex  capital 
requirement  would  permit  a  registered 
trader  on  that  exchange  to  carry  ap- 
proximately  the  same  inventory   as   a 


registered  trader  on  the  NYSE.  The 
,\::,'  x  estimates,  based  on  a  survey  of  the 
capita!  resources  of  its  members,  that 
under  :.i.v  proposed  plan  the  nomber  of 
regrlstered  traders  on  the  Amex  would  be 
about  15 

The  plan  filed  by  the  Ame.x  would  con- 
sist of  the  following  proposed  exchange 
rules  iin.i  policies  having  the  effect  of 
rules: 

1.  A  mt'niber  category  known  as  the 
"registered  trader"  is  to  be  established 
by  the  Exchange. 

2.  Each  member  registered  as  a  trader 
is  required  to  have  an  initial  minimum 
capital  requii*  uitnt  of  $25,000  on  Janu- 
ary 4.  1965,  $50,000  on  July  1,  1965  and 

■  $75,0(  I  ';  Jai  uarv  3  1966.  This  capital 
requi!  -  :u.m  i.-  nv-r  and  above  the  capital 
required  for  the  m*  rnber's  other 
activities. 

3.  In  order  to  engage  in  floor  trading, 
members  are  required  to  show  a  famili- 
arity with  the  requirements  applicable 
to  registered  traders  through  an  appro- 
priate examination, 

4.  Registered  traders  are  prohibited 
from  executing  brokerage  orders  and 
floor  trading  in  the  same  security  during 
a  single  trading  session. 

5.  A  series  of  rules  have  been  formu- 
lated which  are  designed  t^i  compel  reg- 
istered traders  to  engage  in  trfiuisactions 
to  contribute  t^o  orderliness  of  markets 
and  to  prohibit  them  from  engaging  in 
transactions  winch  liave  disruptive  mar- 
ket effects: 

a.  Destabilizing  acquisitions  of  a  se- 
curity above  the  previous  day's  closing 
price  in  such  security  is  prohibited; 

b.  At  least  75  percent  of  all  registered 
trader  acquisitions  and  75  percent  of  all 
liquidations  (except  for  Uquidations  at 
a  loss)  are  required  to  meet  a  "stabiliza- 
tion* test  (i.e..  purchases  below  the  last 
different  price  and  sales  above  the  last 
different  price  are  to  be  considered 
stabilizing) .  This  performance  test  Will 
be  computed  on  a  monthly  basis; 

c.  Present  Elxchange  rules  which  now 
prohibit  members  fr  om  trading  on  the 
floor  in  such  a  way  as  to  "dominate" 
markets  In  the  acquisition  of  positions 
are  extended  to  cover  liqiiidations  of 
positions. 

6.  Registered  traders,  in  the  acquisi- 
tion of  positions,  wi.l  have  to  yield  the 
floor  to  orders  originated  off  the  floor  by 
giving  up  priority  based  on  time  and 
parity  with  such  orders. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments,  on  the 
proposed  plan  of  the  American  Stock 
Exchange,  to  the  Securities  and  Ex- 
change Commission,  Washington,  D.C, 
20549,  on  or  before  JtOy  20,  1964.  Ex- 
cept where  it  is  requested  that  such  com- 
munications not  be  disclosed,  they  will 
be  considered  available  for  public  in- 
spection. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[P.B.    Doc.    64-«741;    Filed.    July    7,    1964; 
8:46  a.m.] 


Widncsdaif.  July  ^.  I9fi! 

I 'Pile  No   -;4NY   5820  ; 

TRANSPORTATION    FOR    THE 
HANDICAPPED     INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 

for    Hearing 

July  1,  1964 

I.  Tianspi  rta!  1  jn  for  the  Handi- 
capped. Inc  ,  .'"711  Wantagh  Avenue, 
Wantagh.  Nc-.v  \o,.k  (issuer),  wa.s  iri- 
corporate<i  und.  ;^  ;. he  laws  of  the  stair 
of  New  York  on  June  3,  1961.  On  August 
29,  1962.  the  issuer  filed  a  notification 
and  offering  circular  pursuant  to  Reg- 
ulation A  for  a  proposed  offering  of  80.- 
000  shares  of  its  10  cents  par  value 
common  stock  at  $2.50  per  share  for  an 
aggregate  offering  of  $200,000. 

n.  The  (  ommission  has  been  advised 
that  the  t  ni'  and  conditions  of  Reg- 
ulation A  h.i.vt  li  i  L>cen  complied  with  in 
that  the  issuer  fa: d  i  lie  Form  2-A 
reports  of  sales,  as  required  I'.v  RvAf  260 
of  Regulation  A. 

in.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  ni  :!ivestors  that  the  ex- 
Mnption  under  Regulation  A  be  tempo- 
rarily suspended : 

It  is  ordered.  Pursuant  to  Rule  261  of 
the  general  rules  and  regulations  vmder 
the  Securities  Act  of  1933.  as  amended, 
that  the  exemption  under  Regulation  A 
be.  and  it  hereby  is,  temporarily  sus- 
pended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Ckjmmis- 
sion  a  written  request  for  a  hearing 
within  thiri'.  days  after  the  entry  of  this 
order;  that  within  twenty  days  after 
receipt  of  such  request  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing 
at  a  place  to  be  designated  by  the  Com- 
mission for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  pei-manent,  without 
prejudice,  however,  to  the  presentation 
and  consideration  of  additional  matters 
at  the  hearing;  that,  if  no  hfarir,!J  is 
requested  and  none  is  ordered  by  Uie 
Commission,  this  order  shall  become 
permanent  on  the  thirtieth  day  after 
its  entry  and  shall  remain  in  effect  un- 
less it  is  modified  or  vacated  by  the 
Commission ;  and  that  notice  of  the  time 
and  place  for  any  hearing  will  promptly 
be  given  by  the  Conmiission. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

[yR.   Doc.    64-6742;     Piled,    July    7,    1964; 
8:46  a.m.] 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[Declaration  of  Disaster  Area  477] 
MISSOURI 

•/•cloration    of    Disaster    Area 

^ereas,   It   has   been   rcporlt-a    Lliat 
auring  the  month  of  June.  1964,  because 
No.  132 5 
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of  the  e(,l*'Ct.s  of  t:t  i'laiii  di.sa.sters,  dam- 
:.\-:'f  :T'-nited  ici  rei>;ciener;-  fi'.c;  bi;sineSB 
j;:>ipt  :1>  ■hK:'h;ed  iii  i'liiiie,  Ciay  and  Bu- 
cM;- iii'.'i!i  (.'■ ''[lilies  II,!  the  State  of 
Mi.ssoun; 

Whereas,  the  Snuiil  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condl- 
u-t!i:  )r.  liif  areas  affected; 

\\  ■  .  :  i  a  it*!  I  reading  and  evaluating 
repu:  i~,  ,i  iUvn  eunditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
ratastrophe  within  the  purview  of  the 
.sn.ah  Business  Act,  as  amended. 

Now,  therefore,  as  Executive  Adminis- 
trator of  the  Small  Business  Administra- 
tion, I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act.  as  amended,  may 
be  received  and  considered  by  the  OfBce 
below  indicated  from  persons  or  firms 
whose  proE>erty,  situated  in  the  aforesaid 
Counties  and  areas  adjacent  thereto,  suf- 
fered damage  or  destruction  resulting 
from  tornadoes  and  floods  and  accom- 
panying conditions  occurring  on  or  about 
June  21  and  22, 1964. 

Orrtcn 

Small     Business     Administration     Regional 

Office. 
911  Walnut  Street. 
Kansas  City  6.  Missouri. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  December 
31,1964. 

Dated:  June  23.  1964. 

Ross  D.  Davis. 
Executive  Administrator. 

[P.R.    Doc.   64-6733;     FUed.    JiUy   7.     1964; 
8:45  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  655) 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN    OTHER    PROCEEDINGS 

July  2,  iyo4. 

Section  A.  The  following  publications 
are  governed  by  the  new  §  1.247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963.  which  became  effective 
January  1,  1964. 

Section  B.  The  following  publications 
are  governed  by  the  Interstate  Commerce 
Commission's  general  rules  of  practice 
including  special  rules  (49  CFR  1.241) 
governing  notice  of  filing  of  applications 
by  motor  carriers  of  property  or  passen- 
gers or  brokers  under  sections  206,  209, 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re- 
spect thereto. 

All  hearings  and  prehearing  confer- 
ences will  be  called  at  9:30  a.m..  U.S. 
standard  time  (or  9:30  a.m..  local  day- 
light saving  time,  if  that  time  is  ob- 
served), unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 

SECTION    A       TW^TOE    f".i\T'RTERS   OF    rFOPERTY 

No.  MC  i2332y  '  Sub-No.  10) .  fikd  June 
22,  1964.    Applicant:  H.  M.  TRIMBLE  & 
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SONS,  LTD.,  1510  40th  Avenue.  South 
East.  Calgary,  Alberta,  Canada.  Appli- 
cant's attorney:  Ray  P.  Koby,  314  Mon- 
tana Building.  Great  Falls,  Mont.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Liquefied  petroleum 
gas,  in  bulk,  in  tank  vehicles  from  the 
junction  of  Alaska  Highway  2  and  the 
international  boundary  between  the 
United  States  and  Canada  to  Anchorage, 
Alaska,  and  rejected  shipments  on  re- 
turn. 

HEARING:  August  6.  1964.  in  Room 
131,  Federal  Building,  Anchorage,  Alaska, 
before  Joint  Board  No.  419.  or,  if  the 
Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  Henry  A. 
Cockrum. 

No.  MC  124813  (Sub-No.  13),  filed 
June  25,  1964.  Applicant:  UMTHUN 
TRUCKING  CO.,  a  corporation,  910 
South  Jackson  Sti-eet.  Eagle  Grove,  Iowa. 
Applicant's  representative:  William  A. 
Landau,  1307  East  Walnut,  Des  Moines, 
Iowa,  50316.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Dry  animal  and  poultry  feed  ingredients, 
in  bags,  in  bulk,  and  in  mixed  shipments 
of  bag  and  bulk.  (1)  from  Davenport. 
Iowa,  to  points  In  Missouri,  Kansas, 
Colorado,  Nebraska,  South  Dakota.  North 
Dakota,  Minnesota,  Wisconsin.  Illinois, 
and  Indiana;  (2)  from  Chicago,  m.,  to 
points  in  Missouri,  Kansas,  Colorado. 
Nebraska,  North  Dakota,  South  Dakota, 
Minnesota,  Iowa,  Wisconsin,  and  Indi- 
ana; and  (3)  from  Cordova,  111.,  to  points 
in  Indiana,  Missouri,  Kansas,  Colorado. 
Nebraska,  Iowa,  South  Dakota,  North 
Dakota,  Mirmesota,  and  Wisconsin. 

HEARING:  July  23,  1964.  in  Room 
4004,  New  Federal  Building,  1520  Market 
Street,  St.  Louis,  Mo.,  before  Examiner 
Richard  H.  Roberts. 

SECnoW   B MOTOR   CARRIERS   OF   PROPERTY 

No.  MC  88000  (Sub-No.  3),  filed  De- 
cember 26.  1963.  Applicant:  HASKELL 
A.  HARRIS  AND  IS  ADORE  DIBNER.  a 
partnership,  doing  business  as  HASKELL 
A,  HARRIS.  55  Cherry  Avenue,  Water- 
bury.  Conn.  Applicant's  attorney:  Hugh 
M.  Joseloff,  410  Asylum  Street,  Hartford, 
Conn.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  (1) 
Women's  and  children's  dresses,  dress 
materials,  including  those  cut  to  pattern, 
accessories  used  in  the  manufacture  of 
dresses  and  dress  materials  and  hangers 
for  dresses  and  dress  materials,  frcmi 
North  Bergen,  N.J.,  to  Waterbury,  Conn., 
from  North  Bergen  over  New  Jersey 
Highway  1  or  New  Jersey  Highway  3  to 
New  York,  N.Y.,  thence  over  U.S.  High- 
way 1  via  Bridgeport,  Conn.,  to  jtmction 
Connecticut  Highway  110  (formerly  Con- 
necticut Highway  8),  thence  over  Con- 
necticut Highway  110  to  Shelton,  Conru 
and  thence  over  Connecticut  Highway  8 
to  Waterbury;  from  North  Bergen  to 
Bridgeport,  Conn.,  as  specified  above, 
thence  over  Connecticut  Highway  8 
(formerly  Connecticut  Highway  65)  to 
Shelton,  Conn.,  and  thence  to  Water- 
bury as  sp>ecified  above,  and  (2)  women's 
and  children's  dresses  from  Waterbury, 
Conn.,  over  above  sr)ecified  routes  to 
North  Bergen,  N.J. 


»'ug  tne  month  of  June.  1964,  because 
No.  132 5 


22,  1964.    Applicant:  H.  M.  TRIMBLE  &     North  Bergen,  N.J. 
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HEARING:  September  21.  1964,  at  The 
Hartford  Statler  Hilton,  Hartford.  Conn., 
before  Examiner  Leo  A.  Fliegel. 

MOTOR  CARRIERS  OF  P.\SSENGERS 

No  MC  125784  ^Sub-No  1  - .  filed  No- 
vember 29,  1963.  Applicant  ANTHONY 
ARTIFICIO,  doing  busine.s.s  as  T,  A  BUS 
SERVICE,  56  Laidlaw  Avenue.  Jersey 
City.  N.J.  Applicant's  attorney:  August 
W  Hecicman,  297  Academy  Street.  Jer.^ey 
City  6,  N.J.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage.  In  the  same 
vehicle  with  passengers,  in  special  char- 
ter operations,  between  Jersey  City  and 
Bayonne,  N.J,,  on  the  one  hand.  and.  on 
the  other,  the  site  of  the  M.  W,  Kellogg 
Company  located  in  New  York.  NY. 

Note  Applicant  states  the  prop<5sed  special 
charter  operations  will  be  restricted  to  in- 
dividuals who  are  employees  of  the  M.  W. 
Kellogg  Company  !or  the  account  of  the  Com- 
muters Bus  Club 

HEARING  September  11,  1964.  in 
Room  212,  State  Office  Building,  1100 
Raymond  Boulevard.  Newark.  N  J.,  before 
Joint  Board  No.  3,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Leo  A.  Riegel. 

Notice  of  Filing  of  Petitions 

No.  MC  106181  PETITION  FOR 
CL-\RIFICATION  OF  CERTIFICATE', 
filed  June  19,  1964.  Petitioner:  WOOD 
AND  MYERS  TRUCK  LINE.  INC  .  South 
Haven,  Mich.  Petitioner's  attorney: 
J.  M  Neath,  J*..  300  Michigan  Trust 
Building,  Grand  Rapids  2,  Mich.  Peti- 
tioner is  authorized  in  No  MC  106181,  in 
part,  to  transport  general  commodities, 
with  the  usual  exceptions,  over  regular 
routes,  between  South  Haven,  Mich.,  and 
Chicago,  111  .  serving  the  intermediate 
and  off-route  points  of  Michigan  City 
and  Indiana  Harbor,  Ind.,  Ft.  Sheridan, 
111,,  points  within  25  miles  of  South 
Haven,  Mich  ,  and  those  in  the  Chicago, 
111,,  commercial  zone,  as  defined  by  the 
Commission,  from  South  Haven  over  U.S. 
Highway  31  to  Benton  Harbor,  Mich.,  and 
thence  over  US.  Highway  12  to  Chicago, 
and  return  over  the  same  rour.e.  By  the 
instant  petition,  petitioner  requests  that 
its  certificate  in  No.  MC  106181,  more 
particularly  the  language.  '  ■  *  *  points 
within  25  miles  of  South  Haven.  Mich." 
be  specifically  defined  as  those  points 
and  places  reflected  by  such  area  as  pro- 
jected upon  the  1963  Official  Highway 
Map  of  the  Michigan  State  Highway 
Department.  Any  person  or  persons  de- 
siring to  participate  in  this  proceeding, 
may.  within  30  days  from  the  date  of  this 
publication,  become  a  party  to  this  pro- 
ceeding by  filing  representations  sup- 
porting or  opposing  the  relief  sought  by 
this  petitioner. 

No,  MC  107583  'Sub-No,  17'  -PETI- 
TION TO  AMEND  CERTIFICATE  TO 
TR.\NSPORT  11  PASSENGERS  IN- 
STEAD OP  8  PASSENGERS  IN  A  VE- 
HICI.E  '  ,  filed  June  22.  1964  Petitioner: 
SALEM  TRANSPORTATION  CO  ,  INC., 
dome:  busine.=«  a.s.  ATTj\NTIC  CITY 
TRIPS.  New  York.  N,Y,  Petitioner'-; 
attorney:  George  H.  Rosen.  291  Broad- 
way. New  York,  NY  .  10007,  Petitioner 
is  authorized  in  No  MC  107583  'Sub-No. 
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17',  k>  transport  passengers  and  their 
baegage.  in  the  same  vehicle  with  passen- 
gers, m  special  operations,  in  nonsched- 
uled  door-to-door  service,  limited  to  the 
transportation  of  not  more  than  eight 
passengers  in  any  one  vehicle,  not  in- 
cluding the  driver  and  not  including  chll- 
drpn  under  ten  years  of  age  who  do  not 
Kxui  y  a  seat  or  seats,  between  Atlantic 
City,  N.J..  on  the  one  hand,  and,  on  the 
other,  pKjints  in  'Westchester  County, 
NY.  By  the  instant  petition,  petitioner 
requests  that  the  Commission  amend  its 
certificate  in  No.  MC-107583  (Sub-No. 
17 1 ,  so  as  to  authorize  the  transportation 
of  11  passengers  in  a  vehicle  besides  the 
driver  and  children  imder  10  years  of 
age  who  do  not  occupy  a  seat  or  seats. 
Any  person  or  persons  desiring  to  partici- 
pate in  this  proceeding,  may,  within  30 
days  from  the  date  of  this  publication, 
become  a  part  to  this  proceeding  by  filing 
representations  supporting  or  wposing 
the  relief  sought  by  this  petitioner. 

Applications   Under   Sections   5   and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No  MC-F-8794.  Authority  sought  for 
purchase  by  YOUNGER  BROTHERS, 
INC..  4904  Griggs  Road,  Houston,  Tex., 
77021,  of  a  portion  of  the  operating  rights 
and  certain  property  of  (A)  RINGSBY 
TRUCK  LINES.  INC..  3201  Ringsby 
Court.  Denver,  Colo.,  and  (B>  ARIZONA- 
PACIFIC  TANK  LINES.  3201  Ringsby 
Court,  Denver.  Colo.,  and  for  acquisition 
by  EDGAR  B.  YOUNGER,  also  of  Hous- 
ton, Tex.,  77021,  of  control  of  such  rights 
and  property  through  the  purchase.  Ap- 
plicants' attorneys:  Ewell  H.  Muse,  Jr., 
415  Perry  Brooks  Building,  Austin,  Tex., 
and  Aivin  J.  Meiklejohn,  Jr.,  526  Denham 
Building,  Denver  2,  Colo.  Operating 
rights  sought  to  be  transferred:  (A) 
(RINGSBY  TRUCK  LINES.  INC.) 
Acrylic  resins,  in  bulk,  in  tank  vehicles,  as 
a  common  carrier,  over  irregular  routes, 
from  Knoxville,  Tenn.,  to  Denver,  Colo.; 
coconut  oil.  in  bulk,  in  tank  vehicles, 
from  San  Francisco.  Calif.,  to  Denver, 
Colo.;  molasses,  in  bulk,  in  tank  vehicles, 
from  New  Orleans,  La.,  to  Denver,  Colo.; 
liquid  chemicals,  in  bulk,  in  tank  vehicles, 
from  St.  Louis,  Mo.,  to  Los  Angeles,  Calif., 
from  Jefferson ville.  Ind.,  to  Berkeley. 
Calif.;  wine,  brandy,  champagne,  ver- 
mouth, and  wine  vinegar,  in  bulk,  in  tank 
vehicles,  from  points  in  California,  to 
points  in  Massachusetts,  New  Jersey,  New 
York.  Ohio.  'Wisconsin,  Rhode  Island. 
Connecticut,  Maine,  and  Virginia,  and 
Baltimore,  Md.,  and  Atlanta,  Oa.;  crrape 
juice  and  fifrcpe  juice  concentrates.  In 
bulk.  In  tank  vehicles,  from  points  in 
California,  to  Lakelamd.  Fla.;  fatty  acids 
glycerine,  fractionated  methyl  esters, 
fractionated  coconut,  fatty  acids,  and 
castor  oil.  In  bulk,  in  tank  vehicles,  from 
Los  Angeles.  CaM.,  to  Cincinnati,  Ohio, 


Jersey  City.  N.J.,  Kingsport.  Term.. 
Gainesville.  Cia,,  Mansfield.  Mass..  and 
Hicks.  NY.;  synthetic  resins,  in  bulk,  in 
■;uir:  vehicles,  from  Santa  Clara.  Calif., 
and  Seattle.  Wash  .  to  Cincinnati.  Ohio! 
Detroit.  Mich  ,  and  Mansfield.  Mass.; 
vegetable  and  fish  oils,  grease  and  tallow, 
In  bulk,  in  tank  vehicles,  from  Richmond! 
Calif.,  to  points  in  Georsia,  Indiana, 
Kentucky,  Ohio.  New  York.  North  Caro- 
lina, and  South  Carolina:  citrus  juices 
and  citrus  fruit  juice  concentrates,  in 
bulk,  in  tank  vehicles,  from  'Ventura, 
Calif.,  to  Cincinnati  and  Cleveland,  Ohio! 
Buffalo  and  Rochester,  N  Y.,  Philadel- 
phia, Pa  Baltimore.  Md.,  Norfolk,  'Va., 
Raleigh  and  Win.ston-Salem,  N.C,  and 
Jacksonville,  Fla.:  naval  stores,  in  bulk, 
in  tank  vehicles,  from  Pensacola,  Fla.,  to 
Los  Angeles,  Placentia.  and  San  Fi-an- 
Cisco,  Calif  .  from  Bay  Minette,  Ala.,  to 
Los  Angeles.  R:Tkeley.  Mfxif-sto,  and  Tor- 
rance. Calif  .  fnjm  Oakdale,  La.,  to  Los 
Angeles  and  San  Francisco,  Calif..  Spo- 
kane and  Longview,  Wash.,  and  Miami, 
Ariz.;  glycerine,  in  bulk,  in  tank  vehicles, 
from  Jeffersonville.  Ind..  and  Kansas 
City,  Mo.,  to  Bacchus.  Utah,  and  Climax, 
Colo.;  whiskey,  in  bulk,  in  tank  vehicles, 
from  Weston.  Mo  ,  U)  points  in  California, 
from  Peoria,  111.,  to  Santa  Rosa,  Calif.; 
chocolate  coating,  ice  cream  coating,  co- 
coa, cocoa  butter,  and  nonchocolate  in- 
gredients of  candy  and  confectionery 
produ4:ts,  in  bulk,  in  tank  vehicles,  from 
Milwaukee,  'Wis,,  to  Denver,  Colo.:  in- 
edible fats  ayid  tallow,  in  bulk,  in  tank 
vehicles,  between  Montrose.  Colo.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Iowa. 

Rosin  sizing,  in  bulk,  in  tank  vehicles, 
from  Pensacola,  Fla  .  and  'Valdosta,  Ga., 
to  points  in  Oregon  and  Washington; 
glue,  in  bulk,  in  tank  vehicles,  from  Kan- 
sas City.  Mo  .  to  Golden,  Colo.;  citrus 
juice,  in  bulk,  in  tank  vehicles,  from  Bra- 
denton.  Fla..  to  points  in  California; 
synthetic  latejes.  in  bulk,  in  tank  ve- 
hicles, from  Cambridge,  Mass.,  and  Le- 
mont.  111.,  to  Los  Aneeles.  Calif.;  brandy. 
in  bulk,  in  tank  vehicles,  from  Lodi, 
Fresno,  and  Delano.  Calif.,  to  Peoria, 
HI.;  tallow  'edible  and  inedible),  In  bulk, 
in  tank  vehicles,  from  Denver.  Colo.,  to 
points  in  New  York;  synthetic  plastics, 
in  bulk.  In  tank  vehicles,  from  Midland, 
Mich.,  to  points  within  25  miles  of 
Grants.  N.  Mex  :  urea,  in  bulk,  in  hopper 
vehicles,  from  Belle,  W.  Va.,  to  Santa 
Clara.  Calif.;  ammonia  nitrate,  in  bulk, 
in  hopper  vehicles,  from  Luling,  Tex.,  to 
Indio  and  Brawley,  Calif.;  synthetic  res- 
ins. In  bulk,  in  hopper  vehicles,  from 
Springfield,  Mass.,  to  Long  Beach,  Los 
Angeles,  and  San  Francisco,  Calif.;  mel- 
amine,  in  bulk,  in  hopper  vehicles,  from 
Everett,  Mass.,  to  Santa  Clara,  Calif.,  and 
Seattle,  Wash.:  vanillin,  in  bulk,  in  hop- 
per vehicles,  from  Seattle,  Wash.,  to  St. 
Louis,  Mo.;  resin  plasticizer,  in  bulk,  in 
hopper  vehicles,  from  Monsanto,  111-,  to 
Long  Beach,  Calif  :  starch  and  starch 
products,  in  bulk,  in  hopper  vehicles, 
from  Indianapolis,  Ind..  to  San  Fran- 
cisco and  Los  Angeles.  Calif.,  and  points 
within  50  miles  of  Los  Angeles;  gilsonite 
and  trisulite,  in  bulk,  in  hopper  vehicles. 
from  Bonanza.  Utah,  to  points  in  Ala- 
bama, Illinois,  Kentucky,  Louisiana, 
Maryland,     Massachusetts,     Michigan, 
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Mi:"-nesota,  MLsslssippl.  Mi.s.'=;uurl.  New 
jr:M>y,  New  York,  Oliio.  Oklahoma. 
p.'i;:!,sylvania.  South  Carolina.  Texa.s, 
ar.d  Wisconsin:  phosphates,  in  bulk,  in 
r,i':  ;.>er  vehicles,  from  Chicago  Hcii;;ht.'=. 
111.,  to  Berkeley.  Ciillf,;  annual  feed  sup- 
plement, in  bulk,  in  hopper  vehicles. 
from  Bonnie.  Fla..  to  points  in  Califor- 
nia; polyethylene,  in  bulk,  in  hopper  ve- 
hicles, from  Houston,  Tex.,  to  Los  An- 
geles, CaUf. ;  ammonium  sulphate,  in 
bulk,  in  hopper  vehicles,  from  Houston, 
Tex.,  to  points  in  Washington,  Idaho, 
Oregon,  Nevada,  Utah,  and  that  part  of 
Colorado  on  and  west  of  U.S.  Highway 
85;  aluminum  slugs,  in  bulk,  in  hopper 
vehicles,  from  Golden,  Colo.,  to  Flint  and 
Port  Huron,  Mich  ,  Hawthorne.  N.J.,  and 
Philadelphia,  Pa.;  aluminum  ore.  in  bulk, 
in  hopper  vehicles,  from  Bauxite,  Ark., 
to  (3olden,  Colo.;  meat  scraps,  in  bulk,  in 
hopper  vehicles,  from  Denver,  Colo.,  to 
points  in  California,  Idaho,  Utah.  Ala- 
bama, Greorgia,  Louisiana,  and  Missis- 
sippi; gilsonite.  in  bulk,  in  hopper  ve- 
hicles, from  Myton.  Utah,  to  points  in 
Oklahoma,  Kansas,  Louisiana,  Missis- 
sippi, and  those  parts  of  New  Mexico  and 
Texas  on  and  east  of  U.S.  Highway  85 : 
liquid  chemicals,  in  bulk,  in  tank  ve- 
hicles, from  Merpdosia,  111.,  to  Phoenix, 
Ariz.,  and  San  PYancisco,  and  Los  An- 
geles, Calif  ,  and  points  within  50  mUes 
of  Los  Angeles;  acids,  and  chemicals,  as 
defined  by  the  Commision  in  Appendix 
XV  to  the  report  in  Descriptions  in  Mo- 
tor Carrier  Certificates.  61  M.C.C  209, 
petroleum  oils,  synthetic  resin,  and  res- 
in plasticizers .  in  bulk,  in  tank  vehicles, 
from  St.  Louis,  Mo.,  to  points  in  Arizona 
California,  Idaho,  Nevada,  Oregon,  and 
Washington. 

RESTRICTION:  The  authority 
granted  herein  and  the  authority  now 
held  by  carrier  involving  the  same  com- 
modities between  the  same  points  shall 
be  construed  as  comprising  only  a  single 
operating  right  and  such  authority  shall 
not  be  severable  by  sale  or  otherwise; 
liquid  glue,  in  bulk,  in  tank  vehicles,  from 
Chicago,  ni.,  and  St.  Louis.  Mo.,  to  points 
in  California,  from  St.  Louis.  Mo.,  to 
Denver,  Colo.;  tallrnvs  and  greases,  edible 
or  inedible,  meat  and  bone  products,  and 
dried  blood,  in  bulk,  in  tank  vehicles, 
frcwn  Denver.  Colo.,  to  ixiints  in  Mon- 
tana, Idaho,  Utah,  Arizona.  Nevada,  and 
California;  meat  and  bone  products  and 
dried  blood  (except  animal  fats  i ,  in 
bulk,  in  tank  vehicles,  from  Denver, 
Colo.,  to  points  in  lUinois,  Iowa,  Mis- 
souri, and  Nebraska;  vegetable  oils,  in 
bulk,  in  tank  \ehicle.'?,  from  Culbertson, 
Mont.,  to  point-s  in  Iowa,  Missouri,  Illi- 
nois, Michigan,  Ohio,  Kentucky,  and 
Wisconsin;  vegetable  oil  foots,  in  bulk, 
in  tank  vehicles,  from  points  in  Illinois, 
Iowa,  and  Mii-mesota,  to  Culbertson, 
Mont.;  brandy,  in  bulk,  in  tank  vehicles, 
from  Asti,  Calif.,  to  Minneapolis,  Minn.; 
drape  flavoring  materials,  nonpotable. 
not  over  21  percent  alcohol  by  volume, 
in  bulk,  in  tank  vehicles,  from  Escalon. 
Calif.,  to  Atlanta,  Ga.;  colloidal  silica,  in 
bulk,  in  tank  vehicles,  from  Grasselli, 
Ind.,  to  Glendale,  Calif.;  anhydrous 
hydrazine,  in  bulk,  in  tank  vehicles,  from 
^e  Charles,  La.,  and  Saltville.  Va.,  to 
Nimbus  and  Santa  Susana,  Calif.,  and 
tne  site  of  the  Rocky  Mountain  Arsenal 
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at  Denver.  C'eio..  vnsmmetricaJ  di- 
m.elhvlhydrazine.  n:.  bulk.  \i\  tank  ve- 
hicles, from  Baltmiore  Md.,  to  Nimbus, 
and  Santa  S  isana  CaUf..  and  the  site 
i»f  the  R.c'H:-ky  Mountain  Arsenal  at  Den- 
vt  ■  Colo  u-nsymmetrical  dimethyl- 
hi.ira.-vu-  and  anJiydrous  hydrazine 
jfL'utvri'i.^  Ill  hu".k.  Ill  t^nk  vehicles,  from 
the  sit-  el  the  Rocky  Mountain  Arsenal 
at  De;ivt  r  C Oln  to  U.S.  Goverrunent 
missile  sites  and  supporting  missile  in- 
stallations and  to  missile  testing  and  re- 
search facilities  in  Arizona.  Arkansas, 
California.  Florida,  Ivansas,  New  York, 
and  Tennessee;  liquid  chocolate,  cocoa 
butter,  cocoa  products,  chocolate  prod- 
ucts, chocolate  coating,  and  chocolate 
chips,  in  bulk,  in  tank  vehicles,  from 
Milwaukee,  Wis.,  to  points  in  California, 
Oregon,  Washington,  Utah,  and  Mon- 
tana; alcoholic  liquors,  in  bulk,  in  tank 
vehicles,  from  Atchison,  Kans.,  and 
Weston,  M  >  to  points  In  California, 
RESTRICnON;  The  authority  granted 
herein  to  the  extent  it  duplicates  that 
presently  held  by  carrier  shall  not  be 
separable  by  sale  or  otherwise;  liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Atlas  Point.  Del.,  to  points  in  California, 
Oregon,  and  Washington;  animal  fats, 
fish  oils,  vegetable  oils,  and  blends  of 
any  thereof  and  vegetable  oil  products 
(except  such  commodities  as  may  also 
be  classified  as  liquid  chemicals),  in 
bulk,  in  tank  vehicles,  from  Fresno, 
Lindsay,  Blythe,  Wilmington,  Fullerton, 
Long  Beach,  and  Sacramento,  Calif.,  to 
points  in  Alabama,  Arkansas.  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Lou- 
isiana, Minnesota,  Mississippi,  Missouri, 
Nebraska,  Oliio,  Oklahoma,  South  Da- 
kota. Tennessee,  Texas,  and  'Wiscon- 
sin; acids  and  chemicals,  in  bulk,  in 
tank  vehicles,  from  Boston,  Mass.,  to 
points  in  California;  unne,  in  bulk,  in 
tank  vehicles,  from  points  in  California, 
to  Denver,  Colo. 

Whiskey,  in  bulk,  tn  tank  vehicles, 
fr'P-  Ha:  (;:-.;,"wn.  Ky.,  to  El  Segundo, 
Caul.,  irjii:  Owensboro,  Ky.,  to  Vernon 
and  San  Francisco,  Calif.,  from  Relay 
and  Cockejrsvllle,  Md.,  to  San  Francisco, 
Calif.,  from  Cockeysville,  Md.,  Lawrence- 
bui-g,  Ky..  and  L.awrenceburg,  Ind.,  to 
Vernon,  Calif. :  neutral  spirits,  in  bulk,  tn 
tank  vehicles,  from  Terre  Haute,  Ind..  to 
Vernfcn  and  San  Francisco,  Calif. ;  prune 
juice  concentrate,  in  bulk,  in  tank  ve- 
hicles, from  San  Jose,  Calif.,  to  New 
York,  Buffalo,  and  Rochester,  N.Y., 
Philadelphia,  Pa.,  Boston,  Mass.,  and 
Portland,  Maine;  liquid  chemicals,  resin 
plasticizers,  and  synthetic  resins,  in  bulk, 
in  tank  vehicles,  from  Long  Beach  and 
Santa  Clara,  Calif.,  to  St.  Louis,  Mo.,  and 
Akron  and  Cincinnati,  Ohio;  liquid 
cleaning  compound,  in  bulk,  in  tank  ve- 
hicles, from  Hawthorne,  Calif.,  to  Hutch- 
inson, Kans.;  liquid  washing  compound, 
in  bulk,  in  tank  vehicles,  from  Trenton, 
Mich.,  to  San  Diego,  Calif.;  brandy,  in 
bulk,  in  tank  vehicles,  from  Orange  Cove, 
Calif.,  to  Bardstown,  Ky..  and  Phila- 
delphia, Pa.;  liquid  synthetic  plastics,  in 
bilk  in  tank  vehicles,  from  Saukville, 
Wis.,  to  Anaheim.  Calif.;  fruit  juices  and 
fruit  juice  concentrates,  in  bulJc,  in  tank 
or  hopper  type  \ohi(les,  between  Kenne- 
wick  and  Grandview,  Wash.,  on  the  one 
Jiaiid  and,  on  the  other.  North  East,  Pa., 
:  id   Westfield,  Brockton,   Buffalo,   and 
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Watkins  Glen,  N.Y.,  from  Prosser.  Wash.. 
to  Dunkirk,  N.Y.,  and  Garland.  Tex.; 
fruit  juice  concentrates.  In  bulk.  In  tank 
or  hopper  t3T>e  vehicles,  from  points 
within  15  miles  of  Fresno,  Calif.,  not  in- 
cluding Fresno,  to  points  In  Alabama. 
Arkansas,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana.  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Nebras- 
ka, New  Hampshire.  New  Jersey,  New 
York,  North  Carolina.  Ohio,  Oklahoma. 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Texas,  Vermont,  Vir- 
ginia, West  "Virginia,  Wisconsin,  and  the 
District  of  Columbia,  and  points  in  those 
parts  of  Colorado,  New  Mexico,  North 
Dakota,  South  Dakota,  and  Wyoming,  on 
and  east  of  U.S.  Highway  85;  wine  and 
brandy,  in  bulk,  in  tank  vehicles,  from 
points  in  California  to  points  in  Van 
Buren  County,  Mich. 

RESTRICTION.  The  authority 
granted  herein  shall  not  be  tacked  or 
joined  or  combined,  directly  or  indirectly, 
with  any  of  carrier's  otherwise  author- 
ized operating  rights  for  the  purpose  of 
performing  through  service  from  points 
in  California  to  Detroit,  Mich.;  potas- 
sium permanganate,  in  bulk,  in  tank  ve- 
hicles, from  La  Salle,  111.,  to  Pittsburgh, 
Pa.,  Pensacola,  Fla.,  and  Troy,  N.Y.; 
liquid  chemicals,  in  bulk,  in  tank  ve- 
hicles, from  Ringwood.  HI.,  to  Los  An- 
geles, Calif.;  animal  fats,  anim.al  oils, 
and  vegetable  oils  arid  blends  thereof, 
in  bulk,  in  tank  vehicles,  equipped  with 
mechanical  refrigeration  and  heater 
units,  from  Milwaukee,  Wis..  Kansas 
City,  Kans.,  and  points  in  Nebraska. 
Iowa,  Minnesota,  Illinois,  Indiana,  and 
Missouri,  to  Phoenix,  Ariz.,  and  points  in 
California,  Washington,  Oregon,  Idaho, 
and  Utah;  wine,  in  bulk,  in  tank  ve- 
hicles, equipped  with  mechanical  refrig- 
eration and  heater  imits,  from  points  in 
California,  to  points  in  Iowa,  Missouri, 
Illinois,  Indiana,  Wisconsin,  and  Minne- 
sota; blended  fruit  juices,  in  bulk,  in 
tank  vehicles  equipped  with  mechanical 
refrigeration  and  heater  units,  from  Ful- 
lerton, Calif.,  to  CoUinsville.  HI..  Grimes, 
low^^  and  Plymouth,  Ind.;  fruit  juices. 
in  t>ulk,  in  tank  vehicles  equipped  with 
mechanical  refrigeration  and  heater 
units,  from  Ontario  and  Corona,  Calif., 
to  Chicago,  111.;  fruit  juice  concentrates, 
in  bulk,  in  tank  vehicles  equipped  with 
mechanical  refrigeration  and  heater 
units.  frc«n  points  in  California,  to  Chi- 
cago, m.,  between  Grandview  and  Ken- 
newick.  Wash.,  on  the  one  hand,  and, 
on  the  other.  Springdale.  Ark.,  and  Law- 
ton  and  Mattawan,  Mich.;  fish  oils, 
blended  and  not  blended,  and  animal  and 
vegetable  fats  when  blended  with  fish 
oils,  in  bulk,  in  tank  vehicles,  equipped 
with  mechanical  refrigeration  and 
heater  units,  from  Terminal  Island  and 
South  Fontana,  Calif.,  to  points  in  Ne- 
braska, Kansas.  Missouri,  Iowa,  Minne- 
sota. Wisconsin.  Illinois,  Indiana,  Michi- 
gan, and  Arkanses;  wine,  m  bulk,  in  tank 
veliicles,  from  p>oints  in  California,  to 
Omaha,  Nebr.;  brandy,  in  bulk,  in  tank 
vehicles,  from  points  within  15  miles  of 
Fresno.  Calif.,  not  including  Fresno,  to 
Philadelphia,  Pa.;  animal  fats,  animal 
oils,  vegetable  oils  and  blends  thereof,  in 
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bulk,  in  tank  vehicles,  from  Huron,  S 
Dak.  to  Phoenix  Ariz.,  and  points  m 
California.  Idaho,  Oregon,  Utah,  and 
Washington;  petroleum  oil  axid  petrola- 
tum, refined,  in  bulk,  in  tank  vehicles, 
from  points  in  Butler  County.  Pa.,  U) 
points  m  California:  alcoholic  liquors, 
grain  neutral  .srpirits,  and  alcoholic  liqurrr 
residues,  in  bulk,  in  tank  vehicles,  be- 
tween Peoria  and  Pekin.  Ill,,  on  the  one 
hand,  and.  on  the  other.  San  Francisco, 
Calif  :  and  liquid  starch,  in  bulk,  in  tank 
vehicles,  from  Columbus,  Ohio,  to  points 
In  L<xs  AnReles  and  Orar.ee  Counties, 
Cahf, 

«  B  '  <  .ARIZONA  - P ACIFT C  TANK 
LINES'  Soybean  oil,  in  bulk,  m  tank 
vehicles,  as  a  common  carrier,  over  ir- 
reeiilar  routes,  from  points  in  Texas  to 
Wilmlnerton,  Calif,;  peanut  oil.  in  bulk, 
in  tank  vehicles,  from  San  Antonio,  Tex., 
to  Wilmington,  Calif,;  coconut  c.l  in 
bulk,  in  tank  vehicles,  from  Wilmmgron, 
Calif.;  to  Dallas  and  Fort  Worth.  Tex  : 
vinegar,  m  bulk,  in  tank  vehicles,  from 
the  plant;  site  of  California  Food 
Products  Co,,  at  Sebastopol,  Calif  .  to 
Garland.  Tex.;  and  petroleum  uojc  in 
bulk,  in  tank  vehicles,  from  Tulsa  O.kla., 
to  point  in  Los  Angeles  County,  Calif. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  in  all  States  in  the  United 
States  '  except  Alaska  and  Hawaii  < . 
Application  has  not  been  filed  for  tempo- 
rary authority  under  .section  210a' b. 

No  MC-F-8795.  Authonty  sought  for 
purchase  by  SANBORN'S  MOTOR  EX- 
PRESS. INC..  Box  312.  Norway,  Maine 
(  mailing  address  ' ,  Fore  Street  Road.  Ox- 
ford, Maine,  of  a  portion  of  the  operat- 
ing rights  and  certain  property  of  BOS- 
TON AND  ROCKLAND  TRANSPORTA- 
TION CO..  65  Tillson  Avenue.  Rockland, 
Maine,  and  for  acquisition  by  HOWARD 
L.  SANBORN.  99  Pme  Street.  South 
Paris.  Maine.  H.  BLAINE  SANIBORN.  51 
Pleasant  Street.  Norway.  Maine,  and 
D  WIGHT  L  SANBORN,  8  Kevin 
Heights.  South  Paris.  Maine,  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants'  attorneys:  Mary 
K  Kelley.  10  Tremont  Street.  Boston, 
Mass.,  and  Francis  E.  Barrett.  25  Bryant 
Avenue,  East  Milton,  Mass.  Operating 
rights  sought  to  be  transferred;  General 
commodities,  excepting,  among  others, 
household  goods  and  coinmoditie.-  in 
bulk,  as  a  common  carrier,  over  regular 
routes,  between  South  Portland.  Maine, 
and  Camden,  Maine,  serving  certain 
intermediate  points,  and  the  off-route 
point  of  Waldoboro,  Maine,  between 
Brunswick,  Maine  and  Rockland.  Maine, 
serving  certain  intermediate  and  off- 
route  points,  general  commodities,  ex- 
cepting, among  others,  commodities  in 
bulk,  but  not  exceptmg,  household  goods, 
between  Boston,  Mass  ,  and  Rockland, 
Maine,  serving  certain  intermediate  and 
off-route  points,  between  Rockland 
Maine,  and  port  of  entry  on  the  Umted 
'=itates-Canada  boundary  Une,  at  or  near 
Calais,  Maine,  between  Rockland.  Maine, 
and  port  of  entry  on  the  United  States- 
Canada  boundary  line,  at  or  near  Vance- 
b<Tro.  Maine,  serving  no  intermediate 
points  RESTRICTION:  The  authority 
granted  herein  is  restricted  to  the  trans- 
pjortacion  of  trafSc  movuig  to  or  from 
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point4s  in  the  province  of  Nova  Scotia, 
Canada  general  commodities,  except 
classes  A  and  B  exploslv'-',,'?  Vvtween 
Rockland.  Maine,  and  Bar  H,.troor, 
Maine  servint:  ail  intermediate  points, 
and  the  ofT-route  points  on  Mount  Desert 
Island,  Maine:  general  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  commodities  in  bulk, 
fish,  lobsters,  and  commodities  requir- 
ing special  equipment,  between  Seal 
Cove.  Maine,  and  Rockland,  Maine. 
serving  all  intermediate  points  between 
Seal  Cove,  Maine,  and  Ellsworth,  Maine, 
including  Ellsworth,  and  the  off-route 
point  of  Be-r!.!  i  Maine;  fresh  fish,  be- 
tween Tr^ ;  1  ,:  Maine,  and  Portland, 
Maine,  serving  the  intermediate  point  of 
Southwest  Harbor,  Maine,  without  re- 
striction, and  the  intermediate  point  of 
Ellsworth,  Maine,  on  pickup  only;  lob- 
sters, from  Tremont,  Maine,  to  Boston, 
Mass.,  from  Tremont,  Maine,  to  Glouces- 
ter. Mass.,  serving  the  Intermediate 
point  of  Southwest  Harbor,  Maine,  on 
pickup  only ;  canned  goods,  over  irregular 
routes,  from  Brooks,  Maine,  to  points  in 
that  part  of  Massachusetts  east  of  U.S. 
Highway  5;  machinery  and  marine 
equivalent  from  Falrhaven  and  New 
Bedford,  Mass.,  to  Rockland,  and 
Thomaston,  Maine;  fl^h  scrap,  from 
Rockland.  Maine,  to  Wobum.  Mass.; 
fresh  fish,  clams,  and  lobsters,  between 
Rockland,  Preeport,  and  Portland, 
Maine,  on  the  one  hand,  and,  on  the 
other,  Boston,  Mass.;  and  metal  con- 
tainers, used  In  packing  fish,  shellfish, 
and  the  products  thereof,  from  Boston, 
Mass.,  to  Portland,  Newcastle,  and  Pine 
Point,  Maine.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Maine, 
New  Hampshire,  and  Massachusetts. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-8796.  Authority  sought 
for  purchase  by  LESTER  C.  NEWTON 
TRUCKING  CO.,  Post  Office  Box  248, 
Bridgeville,  Del.,  of  the  operating  rights 
of  C.  P.  SCHWARTZ,  INC..  1060  North 
State  Street.  Dover,  Del.,  and  for  acquisi- 
tion by  LESTER  C,  NEWTON,  also  of 
Bridgeville,  Del.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney and  representative:  H.  Charles 
Ephraim.  Suite  300.  1411  K  Street  NW.. 
Washington.  DC.  20005,  and  C.  P. 
Schwartz,  1060  North  State  Street,  Dover, 
Del.  Operating  rights  sought  to  be  trans- 
ferred; General  commodities,  excepting, 
among  others,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier. 
over  Irregular  routes,  from  Baltimore. 
Md..  and  Philadelphia.  Pa,,  to  Dover, 
Wyoming,  and  Georgetown,  Del.,  from 
points  in  Pennsylvania,  Maryland,  and 
the  District  of  Columbia  within  90  miles 
of  Wyoming,  Del.,  to  Wyoming,  Del.; 
household  goods,  as  defined  by  the  Com- 
mission, between  points  In  Delaware,  on 
the  one  hand  and.  on  the  other,  points 
in  New  Y  rk  New  Jersey,  Maryland, 
Pennsylvania,  Virginia,  and  the  District 
of  Colmnbia;  canned  goods,  applebutter, 
ketchup  and  pickles  in  containers,  from 
points  in  Kent  County.  Del.,  to  Norfolk 
and  Richmond,  Va.,  Washington.  DC. 
Baltimore,  Md..  New  York.  N.Y.,  Atlantic 
City.  N.J  ,  Pittsburgh.  Allqulppa.  and 
Denbo,  Pa.,  and  certain  points  In  Penn- 


sylvania, and  New  Jersey;  lumber  and 
shingles  from  Elizabeth  City,  N.C..  and 
Suffolk  and  Norfolk,  Va  ,  to  IDover.  Del.; 
coal,  from  Shamokin,  Mt  Carmel,  Potts- 
vllle.  Jeddo,  Frackville,  Tamaqua,  and 
Nfljitlcoke.  Pa  ,  and  points  within  five 
miles  of  Shamokin,  Mt,  Carmel,  and 
Pottsvllle.  to  points  within  eight  miles  of 
Dover.  Del.,  including  Dover,  from 
Renova.  Pa  ,  to  Dover,  Del.;  tomato 
plants  from  Pembroke,  Ga..  to  Houston 
and  Wyoming,  Del.,  from  Omega,  Ga.,  to 
Houston,  Del.;  agricultural  commodities, 
from  points  in  Kent  and  Sussex  Counties, 
Del.,  and  Allen,  Md  .  to  Baltimore,  Md., 
Newark.  N.J..  Philadelphia,  Pa.,  New 
York,  NY,,  and  Washington,  D.C.,  from 
points  in  Kent  and  Sus.sex  Coimtles,  Del., 
to  Baltimore,  Md..  Philadelphia,  Pa.,  and 
points  in  the  District  of  Columbia  ;empiv 
cartons,  from  Daiair.  N.J.,  to  Wyoming 
and  Houston,  Del. ;  concrete  pipe,  from 
Dover,  Del.,  and  Norfolk,  Va.,  to  points  in 
Northampton  and  Accomac  Counties, 
Va.,  Worcester,  Wicomico,  and  Somerset 
Counties.  Md  ,  and  Kent  and  Sussex 
Counties.  Del.;  concrete  pipe  and  ma- 
chinery and  equipment  used  or  useful  in 
the  manufacture  of  concrete  pipe,  be- 
tween Dover,  I>el  ,  and  Norfolk,  Va.; 
vinegar,  from  Biglersville,  Pa.,  to  Wyo- 
ming, E>el  ;  insecticides  and  spray  ma- 
terials, from  Philadelphia.  Pa,,  and  Balti- 
more. Md.,  to  points  in  Kent  and  Sussex 
Counties,  Del. ;  gram,  from  points  in  Kent 
County,  Del.,  to  Philadelphia,  Pa..  Ellicott 
City,  and  Baltimore.  Md.;  canned  goods, 
from  Fi-ederica,  Del  .  to  Philadelphia, 
Pa..  Baltimore,  Perryville,  Aberdeen.  Md., 
and  points  in  the  District  of  Columbia; 
lumber  at:d  fertilizer,  from  Baltimore, 
Md.,  to  points  In  New  Castle  County.  Del., 
except  Wilmington,  Del.;  and  radio  cab- 
inets, from  Middletown,  Del.,  to  Phila- 
delphia, Pa.  Vendee  is  authorized  to 
operate  as  a  common  carrier  In  Dela- 
ware. Maryland,  Virginia.  Massachusetts, 
Rhode  Island,  Connecticut.  New  York, 
New  Jersey,  Pennsylvania,  North  Caro- 
lina, Vermont,  New  Hampshire,  Maine, 
Georgia.  Plorida,  South  Carolina,  and 
the  District  of  Columbia.  Application 
has  not  been  filed  for  temporary  au- 
thority imder  section  210aib>, 

No.  MC-F-8798  Au-hority  sought  for 
purchase  by  STRICKLAND  TRANS- 
PORTATION CO  ,  ENC,  Post  Office  Box 
5689.  2917  Gulden  Lane,  Dallas,  Tex.,  of 
a  portion  of  the  operating  rights  of 
ENGLANT)  TR,\NSPORTATION  COM- 
PANY, INC..  6222  Alhambra.  New  Or- 
leans, La.,  and  for  acquisition  by  L.  R- 
STRICKLAND,  also  of  Dallas,  Tex.,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney  and  repre- 
sentative: W.  T.  Brunson,  419  Northwest 
Sixth  Street,  Oklahoma  City,  Okla..  and 
Clarence  L.  Callaway.  6222  Alhambra. 
New  Orleans,  La.  Operating  rights 
sought  to  be  transferred:  General 
commodities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier,  over  Irregular 
routes,  from  New  Orleans  and  Plaque- 
mine,  La.,  to  Kentwood,  Amite,  and  Clin- 
ton, La.,  between  New  Orleans.  La.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Louisiana  north  of  a  line  beginning 
at  the   M:.;  ,;;:.: -Louisiana  State  line 
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and  extending  along  U.S  Highway  190 
to  it.s  intersection  with  U.S.  Highway  165. 
at  Kinder,  Louisiana,  thence  along  U.S 
Highway  165  to  its  intersection  with  U.S. 
Highway  90  near  Iowa,  Louisiana,  thence 
along  U.S.  Highway  90  to  the  Louisiana- 
Texas  State  line,  except  from  New  Or- 
leans to  Kentwood,  Amite,  and  Clinton, 
Louisiana.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  In  Texas,  Ar- 
kansas, Tennessee,  Louisiana,  Missis- 
sippi, Missouri,  Illinois,  Oklahoma,  In- 
diana, Michigan,  Wisconsin,  and  Ohio. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-8799.  Authority  sought  for 
control  bv  SMITH'S  TRANSFER  COR- 
PORATION OF  STAUNTON,  VA.,  Post 
Ofifice  Box  1000.  Staunton,  Augusta  Coun- 
tv,  Va.,  of  HUBER  &  HUBER  MOTOR 
EXPRESS,  INC.,  970  South  Eighth 
Street,  Louisville  3  Ky.,  and  for  acqulsi- 
Uon  by  R.  R.  SMITH  and  R.  P.  HARRI- 
SON, both  of  Staunton.  Va..  of  control  of 
HUBER  &  HUBER  MOTOR  EXPRESS, 
INC..  throuRh  the  acquisition  by 
SMITH'S  TRANSFER  CORPORATION 
OF  STAUNTON.  VA.  Applicants'  at- 
torneys: David  G.  Macdonald,  1000  16th 
Street,  NW .  Washington,  D.C.,  20036, 
and  J.  G.  Dail,  Jr.,  2001  Massachusetts 
Avenue  NW.,  Washington,  D.C,  20036. 
Operating  rights  sotight  to  be  controlled : 
General  commodities,  with  certain  spe- 
cified execeptions,  as  a  common  carrier, 
over  regular  and  irregular  routes,  be- 
tween points  in  Illinois,  Kentucky,  Ten- 
nessee. Georgia.  Indiana,  Ohio,  West 
Virginia,  and  Missouri,  serving  various 
intermediate  and  off-route  points,  with 
certain  restrictions,  numerous  alternate 
routes  for  operating  convenience  only,  as 
more  specifically  described  in  Docket  No. 
MC-52629  and  sub-numbers  thereunder. 
This  notice  does  not  purport  to  be  a  com- 
plete description  of  all  the  oE>erating 
rights  of  the  carrier  involved.  The  fore- 
going summary  is  believed  to  be  sufficient 
for  purposes  of  public  notice  regarding 
the  nature  and  extent  of  this  carrier's 
operating  rights,  without  stating,  in  full, 
the  entirety  thereof.  SMITH'S  TRANS- 
FER CORPORATION  OF  STALTNTON, 
VA..  is  authorized  to  operate  as  a  com- 
mon carrier  In  Virginia,  Maryland, 
Pennsylvania,  New  York.  West  Virginia. 
Delaware.  New  Jersey,  North  Carolina, 
South  Carolina,  Kentucky,  Connecticut, 
Massachusetts,  Ohio,  Alabama  Arkan- 
sas, Florida.  Georgia.  Illinois.  Indiana, 
Iowa,  Louisiana,  Maine,  Michigan,  Min- 
nesota, Mississippi,  Missouri,  Nebraska. 
New  Hampshire.  Rhode  Island.  Tennes- 
see. Texas.  Vermont,  Wisconsin,  and  the 
District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  imder 
Section  210a(b). 

By  the  Commission. 

tSEAL]  Harold  D,  McCoy, 

Secretary. 

IPJl.    Doc.    64-6769;     Filed    Jxily    7,     1964; 
8:48  a.m.l 
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MOTOR    CARRIER     BROKER     WATER 

CARRIER  AND  FREJGHT  FORWARD- 
ER   APPLICATIONS 

July  2, 1964. 
The  following  applications  are  gov- 
erned by  Special  Rule  1.247  '  of  the  Com- 
mission's general  rules  of  practice  (49 
CPR  1.247),  published  in  the  Federal 
Register,  Issue  of  December  3.  1963,  ef- 
fective January  1,  1964.  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Conmiission  with- 
in 30  days  after  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  under  these 
rules  should  comply  with  §  1.40  of  the 
general  rules  of  practice  which  requires 
that  It  set  forth  specifically  the  grounds 
upon  which  It  is  made  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  six  (6) 
copies  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  If  no  repre- 
sentative Is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
§  1.247(d)  (4)  of  the  special  rule.  Subse- 
quent assignment  of  these  proceedings 
for  oral  hearing,  if  any,  will  be  by  Com- 
mission order  which  will  be  served  on 
each  party  of  record. 

No.  MC  2202  (Sub-No.  264),  filed 
June  17,  1964.  Apphcant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Akron,  Ohio.  AppUcant's  attorney:  Rex 
Eames,  1800  Buhl  Building,  Detroit, 
Mich.,  48226.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, livestock,  household  goods,  as  de- 
fined by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment) .  serving  the  new  plant  site  of  the 
Chase  Brass  &  Copper  Co.,  three  miles 
east  of  Montpelier,  Ohio,  located  in 
Jefferson  Township,  Williams  County, 
Ohio,  a;s  an  off-route  point  In  connection 
applicant's  authorized  regular  route  op- 
erations between  Fremont,  Ohio  and 
Chicago,  111.,  over  U.S.  Highway  20. 

Note:  If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  at  Columbus, 
Ohio. 

No.  MC  14702  (Sub-No.  4) ,  filed  June 
19,    1964.    Apphcant:    OHIO    FAST 


'Copies  of  Special  Rule  1,247  can  be  ob- 
tained by  writing  to  the  Secretary,  Inter- 
state Oommerce  Commission,  Washington, 
DC,  20423. 
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FREIGHT,  INC,  Post  Office  Box  808, 
300  Liberty  Road,  Warren.  Ohio.  Ap- 
plicant's representative:  Paul  F.  Beery. 
44  East  Broad  Street.  Coltunbus  15.  Ohio. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Glass  con- 
tainers, glass  bottles  and  glass  jars,  with 
or  without  cap,  covers,  tops  or  stoppers, 
glassware,  other  than  cut.  caps,  covers, 
tops,  and  stoppers,  for  glass  containers, 
and  boxes  and  containers,  wooden  or  cor- 
rugated paper,  set  up  or  knocked  down, 
from  Dunkirk,  Ind.,  to  points  In  Dela- 
ware, Pennsylvania,  New  Jersey.  Mary- 
land, The  District  of  Columbia,  and  that 
part  of  eastern  New  York  east  of  a  line 
extending  from  the  shore  of  Lake  Ontario 
along  New  York  Highway  18  to  Rochester, 
thence  along  U.S.  Highway  15  from 
Rochester  to  Lakevllle.  thence  over  U.S. 
Highway  20-A  from  Lakevllle  to  Leices- 
ter, thence  over  New  York  Highway 
36  from  Leicester  to  Mt.  Morris,  thence 
over  New  York  Highway  408  from  Mt. 
Morris  to  junction  with  New  York  High- 
way 16,  near  Hinsdale,  thence  over  New 
York  Highway  16  from  said  junction  to 
Olean,  and  thence  over  New  York  High- 
way 16-A  to  the  New  York  Pennsylvania 
State  line  and  returTied,  damaged  or  de- 
fective shipments,  on  return. 

Note:  If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  at  Columbus, 
Ohio. 

No,  MC  16903  (Sub-No.  21),  filed  June 
15,  1964.  Applicant:  MOON  FREIGHT 
LINES,  INC.,  120  West  Grimes  Lane. 
Bloomington,  Ind.  Applicant's  attorney : 
Ferdinand  Born,  1019  Chamber  of  Com- 
merce Building.  Indianapolis,  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Stone,  slate, 
marble,  and  granite,  cut,  uncut,  finished 
and  in  the  rough,  (a)  from  points  in 
Holmes  County,  Ohio,  to  points  In  Maine, 
New  Hampshire,  Vermont,  Massachu- 
setts, Connecticut,  Rhode  Island,  and 
Westchester,  Nassau,  Suffolk,  Kings, 
Queens,  Bronx,  and  Richmond  Counties, 
N.Y.,  Sussex.  Passaic,  Bergen,  Hudson, 
Essex,  Union,  and  Middlesex  Counties, 
N.J.,  and  the  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada,  located  at  or 
near  Detroit,  Mich.,  Niagara  Falls,  and 
Buffalo.  N.Y.,  (b)  from  points  in  Albe- 
marle, Buckingham  and  Nelson  Counties, 
Va.,  to  points  In  Maine.  New  Hampshire, 
Vermont,  Massachusetts,  Cormecticut, 
Rhode  Island,  Indiana,  Illinois,  Mich- 
igan, Tennessee,  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Texas,  Ala- 
bama, Louisiana,  Wisconsin,  Minnesota, 
Missouri,  and  to  the  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada,  located 
at  or  near  Detroit,  Mich.,  Niagara  Falls, 
and  Buffalo,  N.Y.,  (c)  from  points  in 
Bucks,  Susquehanna,  and  Delaware 
Counties,  Pa..  Hunterdon,  and  Mercer 
Coimtles.  N.J.,  to  points  in  Indiana. 
Michigan,  Illinois,  Missouri,  and  to  the 
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and  extending  along  U.S    Hipliway   190 
to  its  intersection  with  U.S.  Hipliway  Ififi 
at  Kinder,  Louisiana,  thence  along  U  S 
Highway  165  to  its  intersection  with  U.S 
Highway  90  near  Iowa,  Louisiana,  thence 
along  U.S.  Highway  90  to  the  Louisiana- 
Texas  State  line,  except  from  New  Or- 
leans to  Kentwood,  Amite,  and  Clinton, 
Louisiana.    Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Texas.  Ar- 
kansas,   Tennessee,    Louisiana,    Missis- 
sippi, Missouri,  Illinois,  Oklahoma,  In- 
diana, Michigan,  Wisconsin,  and  Ohio. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-8799.  Authority  sought  for 
control  bv  SMITH  S  TRANSFER  COR- 
PORATION OF  STAUNTON,  VA.,  Post 
OfiQce  Box  1000.  Staunton,  Augusta  Coun- 
tv,  Va.,  of  HUBER  &  HUBER  MOTOR 
EXPRESS.  INC..  970  South  Eighth 
Street,  Loin.=;v:!!p  3  Ky.  and  for  acquisi- 
tion by  I!  R  SMITH  and  R.  P.  HARRI- 
SON, belli  of  Si  ;iur,".'!:,  \'.i..  of  control  of 
HUBER  k  HUBER  MO  FOR  EXPRESS. 
INC..  through  the  acquisition  by 
SMITHS  TRANSFER  CORPORATION 
OF  STAUNTON.  VA.  Applicants'  at- 
torneys: David  G.  Macdonald.  1000  16th 
Street,  NW..  WasWn&ton.  D.C.,  20036, 
and  J.  G.  Dail,  Jr..  2001  Massachusetts 
Avenue  NW.,  Washington,  D.C.,  20036. 
Operating  rights  sought  to  be  controlled  : 
General  commodities,  with  certain  spe- 
cified execeptions.  as  a  common  carrier, 
over  regular  and  irregular  routes,  be- 
tween points  in  Illinois,  Kentucky,  Ten- 
nessee. Greorgia,  Indiana,  Ohio.  West 
Virginia,  and  Missouri,  serving  various 
intermediate  and  off-route  oolnLs.  with 


MOTOR     CARRIER,     BROKfR      W.ATER 

CARRIER  AND  FREJGHI  FORWARD- 
ER   APPLICATIONS 

July  2, 1964. 
The  following  applications  are  gov- 
erned by  Special  Rule  1.247  '  of  the  Com- 
mission's general  rules  of  practice  (49 
CPR  1.247),  published  in  the  Federal 
Register,  issue  of  December  3,  1963,  ef- 
fective January  1,  1964.  These  rules 
provide,  among  other  tilings,  tliat  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  with- 
in 30  days  after  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  under  these 
rules  should  comply  with  §  1.40  of  the 
general  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
Issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  six  (6) 
copies  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
§  1.247(d)  (4)  of  the  special  rule.    Subse- 


FREIGHT,  INC..  Post  Office  Box  808, 
300  Liberty  Road,  Warren,  Ohio.  Ap- 
plicant's representative:  Paul  F.  Beery. 
44  East  Broad  Street,  Columbus  15,  Ohio. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Glass  con- 
tainers, glass  bottles  and  glass  jars,  with 
or  without  cap,  covers,  tops  or  stoppers, 
glassrcare,  other  than  cut,  caps,  covers, 
tops,  and  stoppers,  for  glass  containers, 
and  boxes  and  containers,  wooden  or  cor- 
rugated paper,  set  up  or  knocked  down, 
from  Dunkirk,  Ind.,  to  points  in  Dela- 
ware, Pennsylvania,  New  Jersey,  Mary- 
land, The  District  of  Columbia,  and  that 
part  of  eastern  New  York  east  of  a  line 
extending  from  the  shore  of  Lake  Ontario 
along  New  York  Highway  18  to  Rochester, 
thence  along  U.S.  Highway  15  from 
Rochester  to  Lakeville,  thence  over  U.S. 
Highway  20-A  from  Lakeville  to  Leices- 
ter, thence  over  New  York  Highway 
36  from  Leicester  to  Mt.  Morris,  thence 
over  New  York  Highway  408  from  Mt. 
Morris  to  junction  with  New  York  High- 
way 16,  near  Hinsdale,  thence  over  New 
York  Highway  16  from  said  junction  to 
Olean,  and  thence  over  New  York  High- 
way 16-A  to  the  New  York  Pennsylvania 
State  line  and  returned,  damaged  or  de- 
fective shipments,  on  return. 

Note:  If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  at  Columbus, 
Ohio. 

No.  MC  16903  (Sub-No.  21),  filed  June 
15,  1964.  AppUcant:  MOON  FREIGHT 
LINES,  INC.,  120  West  Grimes  Lane, 
Bloomington,  Ind.    Applicant's  attorney : 


ports    of    entry    on    the    International 
Boundary  line  between  the  United  States 
and  Canada,  located  at  or  near  Detroit. 
Mich.,  Niagara  Falls,  and  Buffalo,  NY. 
d)    from   points  in   Wyoming   County, 
N  Y..  to  points  in  Maine.  New  Hampshire, 
Vermont,    Massachusetts,     Connc'Cticut. 
Rhode    Island,    Michigan,    Indiana,    Il- 
linois, Missouri,  Wisconsin,  and  the  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada, located  at  or  near  Detroit.  Mich,, 
Niagara  Falls,  and  Buffalo,  NY,  ■  e  •  from 
points    in    Rhea,    Bledsoe,    Sequatchie. 
Hamilton,  and  Grundy  Counties,  Tenn., 
tc  points  m  Ohio,  Indiana.  Kentucky.  li- 
hnois.  Michigan.  Mi.ssoun,  and  Wiscon- 
.sm.  'f  I  from  points  in  Cherokee  County. 
N  C,  to  points  m  Tennessee,  Kentucky, 
Indiana.  Ohio.  West  VirRima.  Virginia, 
Maryland.   District  of   Columbia,   Dela- 
ware. New  York,  Pennsylvania.  Michigan. 
Illinois.  Missouri.  Maine,  New  Hampshire, 
Vermont,     Connecticut,     Massachusetts. 
Rhode  Island,  and  to  the  ports  of  entry 
on  the  International  Boundary  line  be- 
tween  the   United   States   and   Canada, 
located  at  or  near  Detroit.  Mich,.  Niai^'ara 
Falls,  and  BuiTalo,  N.Y.,  -2'    Cast  strru\ 
from  Sebnng,  Ohio,  to  point.=:  in  Mair.^.', 
New    Hampshire,    Vermont.    Massac i.u- 
,^etts,    Connecticut,    Rhode    Lsiand,    In- 
diana,    Illinois.     Michigan.     Wisconsin, 
Tennessee,   and  Lynchburg.  Va.,  points 
in  New  York,  Westchester,  Nassau.  Suf- 
folk. Kings,  Queens,  Bronx,  and  Rich- 
mond, Counties.  N.Y..  and  points  in  Sus- 
.sex,  Fassiac,  Bergen,  Hudson,  Es.sex,  Un- 
ion' and  Middlesex.  Counties,  N,J.,  and 
to  the  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada.  located  at  or  near  Detroit, 
Mich.,  Niagara  Falls,  and  Bu.Talo.  N.Y. 

Non:,  Appllf-ant  states  it  'holds  Certificate 
:,ssued  '.  1957  i  by  the  Ontario  Highway  Trans- 
port Board  covering  the  transportation  of 
'stcrm,  Siate.  Marble,  and  Granite,  from  the 
international  bour-dary  by  shipment  from 
'he  United  States  of  Amer'.-a  "•  If  a  heartag 
is  deemed  necessary  applicant  requests  it  be 
held  at  Washir.gt-on.  D  C 

No.  MC  22179  'Sub-No.  6>  (CLARIFI- 
CATION .  filed  April  6,  1964,  published 
Ftder.1L  Register  issue  of  April  29,  1964. 
amended  and  republished.  June  17,  1964. 
and  repubhshed,  as  clarified,  thi.s  issue. 
Applicant:  DUDLEY  E.  FREEMAN,  do- 
ing business  as  FREE.MAN  TRUCK 
LINE,  Jackson  Avenue.  Oxford,  MiSS 
Applicant's  attorney;  James  W.  Wra^r 
2111  Sterlck  Building,  Memphis.  TrT.n 
Publication  In  the  Federal  Register  o: 
the  above  proposed  operations  was  made 
June  17.  1964.  Through  inadvertence, 
the  restriction  was  omitted.  The  re- 
striction reads  as  follows:  ■Operations 
over  both  routes  are  to  be  restricu-d 
against  the  interchange  of  trafSc  by 
applicant,  except  at  Memphis.  Terv.-.,  ' 

Non:  If  a  hearing;  is  deemed  ne'-e.-sjirv 
appllcant  requests  it  t>«  he'd  at  Kosciusko  or 
Jackson   Miss 

No  MC  22179  'Sub-Nu.  8'  f.lfd  Ji.i\e 
24,1964  Applicant  DUDLEY' E  FREE- 
MAN, doin^  business  as  FREEMAN 
TRUCK  LINE.  Jackson  Avenue.  Oxford. 
NLss  Applicant's  attorney:  John  Paul 
Jones,  189  Jefferson  Avenue,  Memphis  3. 
Tenn.  Authority  sought  to  operate  as  a 
cornrxon  carrier ^  by  motor  vehicle,  over 
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retrular  route.s,  transporting:  General 
commodities  (except  those  of  unustial 
value,  classes  A  and  B  rTpln«?ives,  llve- 

:^tock.  household  grxjds  .a.'^  d^-fmed  by  the 


Commission.   co:mmod!tif 


k,  and 


those  requiring  special  fyuii'tri-^;:,'.  > ,  be- 
*wf»:-n  Kosciu.skrj,  Mi.s.s.,  and  Grenada. 
Miss,;  '1-  f-'im  K-i'Ti'-.^kn  ^.ver  Missis- 
sippi HiPhwav  i::  :,i>  niira,;,'  Miss.,  thence 
over  U,S,  Hc■■'n■^■^■•  '•'  to  Grenada,  and 
return  over  ihv  i^arac  loute,  serving  the 
intermediate  point  of  Durant,  Miss.,  and 
the  off-route  points  of  Lexington.  Miss., 
and  Tchula.  Miss.,  and  (2)  from  Kos- 
ciusko over  Mississippi  Highway  35  to 
junction  U.S.  Highway  51.  thence  over 
U.S.  Highway  51  to  Grenada,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only. 
serving  no  intermediate  points. 

NoTTi  If  a  heartng  la  deemed  necessary, 
applicant  requests   It  be   held   at  Memphis, 

Tenn. 

No  MC  24670  fSub-No.  7>.  filed  June 
23.  1964  Applicant:  CENTRAL  FOR- 
WARDING. INC..  310  South  13th  Street. 
Waco,  Tex.  Applicant's  attorney:  Phll- 
.p  Robinson.  721  Brown  Building, 
Austin,  Tex.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com- 
mission, and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  commodities 
specified,  between  points  in  Texas. 

NoTi:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Austin.  Tex. 

No.  MC  25518  (Sub-No.  18).  filed 
June  22.  1964.  Applicant:  JOHN  BUN- 
NINQ    TRANSFER    COMPANY,     INC.. 

Rock  Springs,  Wyo.    Applicant's  attor- 
ney:   John  H.   Lewis.   The    1650   Grant 
Street   Building,   Denver   3,   Colo.     Au- 
thority sought  to  operate  as  a  common 
carr'er.  by  motor  vehicle,  over  irregular 
r   ;,  vs   •;  i.'isporting:  Drilling  machinery , 
and   euciiP^nent.  machinery,   equipment, 
materials,  supplies  and  pipe.  Incidental 
to,  used  in    or   in  connection  with  the 
transTortation  in.stallation,  removal,  (H>- 
f^rat    '      -  ;  a:--    servicing,   maintenance 
and   d:  mannng   of  drilling  machinery 
and  equipment,  or  digging  of  sliish  pits. 
a:  (1  ci-  ar:n  n  ;  reparing.  constructing  or 
manuunu..'     iruuag    sites,    machinery, 
eqjipraen:.  rn.iterials.  supplies,  and  pipe 
incidental  *",  used  in,  or  in  connection 
witn   th-    completion  of  holes  or  wells 
diiUeci    -ht    production,  storage,  trans- 
rnis  i  II,  aid  distribution  of  commodities 
resulting   f:    m   drilling  operations,  and 
iiijectioM   and   removal  of   commodities 
into   or   from   holes   or   wells,   between 
points  m  0'r'.iahoma,  Kansas,  Colorado, 
Utah       N>  ■  ada,     Nebraska.     Wyoming, 
Idiuio,   Montana,  North  Dakota,  South 
Dako'a    Texas,   and  New   Mexico    (re- 
it: ;:'.  t;  a  ainst  the  movement  of  traflflc 
between  points  in  New  Mexico,  on  the  one 
hand,  and.  on  the  other,  points  In  Texas, 
on  the  west  of  U.S.  Highway  281). 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  DaUas,  Tex. 

No.  MC  25869  (Sub-No.  22),  filed 
June  24,  1964.  Applicant:  NOLTE 
BROS.  TRUCK  LINE,  INC.,  Pamham- 
ville,  Iowa.    Applicant's  representative: 


Ar;!:hony  T.  Thomas.  3554  South  Archer 
A  vpn lie ,  Clucago  9.  111.  Authority  sought 
-  i>t:)erate  as  a  common  earner,  by  motor 
•.'iiicle.  over  irregular  routes,  transport- 
ing Meats,  meat  products,  meat  byprod- 
ucts, articles  distributed  by  meat  pack- 
inghniises  and  such  articles  as  are  used 
by  meat-packers  in  the  conduct  of  their 
business  when  destived  to  and  v^ed  by 
meatpackers,  as  de.scribed  in  Sections  A, 
C,  and  D  of  Appendix  I.  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  from  the  plant  site  and  warehouse 
facilities  of  Agar  Packing  Co.,  located  at 
or  near  Monmouth.  Ill  .  to  points  in  Iowa 
west  of  U.S.  Highway  69  and  points  in 
Nebraska  and  Colorado 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  III. 

No.  MC  30844  (Sub-No  151),  filed  June 
19.  1964.  Applicant  KROBLIN  RE- 
FRIGERATED XPRESS.  INC..  Post 
Office  Box  218,  Sumner.  Iowa.  Appli- 
cant's attorney:  Tniman  A.  Stockton, 
Jr.,  The  1650  Grant  Street  Building,  Den- 
ver 3,  Colo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Webster  City,  Port 
Dodge,  and  Des  Moines,  Iowa,  to  points 
in  Maine.  New  Hampshire,  'Vermont, 
Massachusetts,  Rhode  Island.  Connecti- 
cut. New  York,  New  Jersey,  Pennsylvania, 
Delaware.  Maryland  'West  Virginia.  Ken- 
tucky. "Virginia.  North  Carolina,  and  the 
District  of  Coliunbia. 

NoTi:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.    MC    30844    (Sub-No.    152 1,   filed 
June   23.    1964      Applicant:    KROBLIN 
REFRIGERATED   XPRESS.   INC.,  Post 
Office  Box  218,  Sumner,  Iowa.     Author- 
ity sought  t,o  operate  as  a  common  car- 
rier, by    motor    vehicle,    over   irregular 
routes,  trari-pr.rting    Meats,  meat  prod- 
ucts, meat  byprixiucts.  and  articles  dis- 
tributed ijy  meat  iiackinghouses  as  de- 
scribed in  Sections  A  and  C,  Appendix  I. 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates.   61    MCC     209.    and   766    (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles) .  from  Cherokee.  Iowa,  to  points 
in     Connecticut,      Delaware,     Indiana. 
Maine,  Maryland.  Massachusetts,  Mich- 
igan, New  Hampshire.  New  Jersey.  New 
York.  Ohio   Prniisylvania.  Rhode  Island. 
Vermont,  and  the  District  of  Columbia. 
N    TK     A;.piicant  states  the  proposed  serv- 
icti,  tc  i.e    restricted  to  Wilson  and  Co.,  Inc_. 
traffic  originating  at  the  plant  site  for  cold 
storage  facilities  utilised  by  Wilson  and  Co.. 
Inc..  at  or  near  Cheroicee.  Iowa."    If  a  bear- 
ing iB  deemed  necessary,  applicant  requests 
It  be  held  at  Chicago.  111. 

No  MC  31367  » Sub-No.  24 '.filed  June 
18.  1964.  Applicant:  H.  P.  CAMPBELL 
&  SON,  INC..  Rural  DeUvery  1,  MUlers- 
town  Pa.  Applicant's  attorney:  John 
M.  Musselman.  400  North  Third  Street. 
Post  Office  Box  46.  Harrisburg.  Pa.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  fruits,  ana 
vegetables,  from  Bloomsburg.  Pa.,  to 
points  in  Alabama.  Delaware.  Florida, 
Georgia,  Ma:  via;  (i  Mkhigan,  New  Jer- 
sey. New  Yo;k  N-nh  CaroUna.  Virginia, 
West  Virginia,  the  District  of  Columb  a. 
Cleveland,  Napoleon,  and  Toledo.  Ohio. 
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and  Chicaf.:o.  Ill  ,  and  empty  containers 
or  other  such  incidental  facilities  'not 
specified' .  u.sed  in  transportin.sr  the  com- 
modities specified  above,  on  return 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Harrisburg, 
Pa. 

No.  MC  35320  <Sub-No.  81).  filed  Jun<- 
29  1964.  Applicant:  T.  I.  M.  E. 
FREIGHT,  INC..  2604  Texas  Avenue 
(Post  Office  Box  1120),  Lubbock.  Tex. 
Applicant's  attorney:  Frank  M.  Garri- 
son. Post  Office  Box  1120.  Lubbock,  Tex. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes.  transE>orting :  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment) .  between  Atlanta, 
Ga..  and  El  Paso,  Tex.,  from  Atlanta.  Ga 
over  U.S.  Highway  78  to  Birmingham, 
Ma.,  thence  over  U.S.  Highway  11  to 
Meridian,  Miss.,  thence  over  U.S.  High- 
way 80  to  El  Paso,  Tex.,  with  joinder  at 
(Odessa,  Tex.,  and  return  over  the  same 
route,  and  to  use  all  or  portions  of  Inter- 
state Highway  20  between  the  points  as 
completed,  serving  no  Intermediate  point 
and  as  an  alternate  route  for  operating 
convenience  only. 

Note:  Applicant  states  service  shall  be  re- 
stricted to  traffic  moving  to,  from,  or  through 
the  El  Paso  gateway.  No  duplicate  author- 
ity is  sought.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Atlanta. 
Ga.,  Dallas  or  El  Paso.  Tex. 

No.  MC  41404  Sub-No.  48).  filed  June 
29.  1964.  Ain  iicant:  ARGO-COLLIER 
TRUCK  LINES  CORPORATION.  Post 
Office  Box  151.  Fulton  Highway.  Martin, 
Tenn.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  me<it  packing- 
houses, other  than  hides  and  commodi- 
ties in  bulk,  in  tank  vehicles,  as  de- 
scribed in  Sections  A  and  C.  Appendix  I, 
In  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  from  the 
plant  site  or  facilities  used  by  Wilson  & 
Company,  Inc.,  at  or  near  Cherokee, 
Iowa,  to  points  in  Alabama,  Florida. 
Georgia.  Kentucky,  Louisiana,  Missis- 
sippi, and  Tennessee. 

Not*:  If  a  hearing  Is  deemed  necessary,  ap- 
pUcant  requests  It  be  held  at  Chicago.  111. 

No.  MC  41635  (Sub-No.  43) .  filed  June 
15,1964.  Applicant :  DEALERS  TRANS- 
PORT COMPANY,  a  corporation.  1368 
Riverside  Boulevard,  Memphis.  Tenn. 
Applicant's  attorney:  Charles  H.  Hudson, 
J-  417  Stahlman  Building,  Nashville, 
ienn.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
"Tegular  routes,  transporting :  Motor  ve- 
wtes,  which  have  had  prior  movement 
^  foreign  commerce,  from  New  Orleans, 
^•.  to  points  in  Kansas,  and  Kentucky! 

Noti::   Common  control  may  be  involved. 

a  hetrlng  is  deemed  necessary  applicant 
requests  It  be  held  at  Memphis,  Tenn. 

No  MC  44128  (Sub-No.  33) ,  filed  June 
p^„if64.  Applicant:  THE  TRANS- 
JOR"!  CORPORATION.  126  South  Mam 
o'reet,  Blackstone.  Va.    Applicant's  at- 
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torney:  Jam-\s:  e  WiLson,  F'erpetual 
Building,  llll  E  Street  NW..  'Washing- 
ton 4,  D.C.  Authorn y  >.o\iv'h\  lo  op>erate 
as  a  common  ca^^-.cr.  b>  moi*>r  vehicle, 
over  irregxilar  routes,  transporting:  Ma- 
terials, supplies  and  equipment  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  commodities  requiring  special  equip- 
ment) ,  used  in  marketing,  packing,  proc- 
essing, and  handling  of  unmanufactured 
tobacco  and  unmanufactured  tobacco 
when  moving  in  the  same  vehicle  at  the 
same  time  with  above  CMnmodities,  be- 
tween points  in  North  Carolina,  South 
Carolina,  and  Virginia,  on  the  one  hand, 
and,  on  the  other,  points  in  Florida. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  52673  (Sub-No.  20)    (CLARI- 
FICATION),  filed  May   25,    1964,  pub- 
lished in  Federal  Register,  issue  June 
17,  1964,  clarified  June  25,  1964,  and  re- 
published as  clarified  this  issue.    Appli- 
cant: FRED  OLSON  MOTOR  SERVICE 
COMPANY,    a   corporation,   6022    "West 
State   Street.  Milwaukee,  "Wis.     Appli- 
cant's attorney:   Eugene  L.  Cohn,  One 
North  La  Salle  Street,  Chicago  2,  111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar  routes,   transporting:    (a)    General 
commodities    (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
injurious  or  contaminating  to  other  lad- 
ing), (b)   iron  and  steel  articles  which 
because  of  size  or  weight  require  trans- 
portation by  pole  trailers  and  (c)  such 
commodities  as  require  specialized  han- 
dling or  rigging  because  of  size  or  weight, 
(1)   between  junction  Wisconsin  High- 
way 32    (formerly  "Wisconsin  Highway 
42)  and  Wisconsin  Highway  20  and  jimc- 
tion   Wisconsin   Highway    20    and   U.S. 
Highway  41,  over  Wisconsin  Highway  20, 
serving  no  intermediate  points;  and  (2) 
between    junction    Wisconsin    Highway 
32  (formerly  Wisconsin  Highway  42)  and 
Wisconsin   Highway    158    and  junction 
Wisconsin  Highway  158  and  U.S.  High- 
way 41,  over  Wisconsin  Highway   158, 
serving  no  intermediate  points,  as  alter- 
nate routes  for  operating  convenience 
only.  In  connection  with  applicant's  au- 
thorized regular-route  operations. 

Note:  The  purpose  of  this  republication 
Is  to  show  commodities  described  in  (b)  and 
(c)  above  are  Included  in,  rather  than  ex- 
cluded from,  the  application.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It  be 
held  at  Chicago,  ni. 

No.  MC  52709  (Sub-No.  245) ,  filed  June 
25,  1964.  Applicant:  RINGSBY  TRUCK 
LINES,  INC.,  3201  Ringsby  Court,  Den- 
ver, Colo.  Applicant's  representative: 
Eugene  Hamilton  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Drilling  mud  additives,  in  bulk,  in  tank 
vehicles,  from  Oklahoma  City,  Okla.,  to 
points  in  the  Nevada  Test  Site  located 
within  50  miles  of  the  U.S.  Post  Office  at 
Mercury,  Nev. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 
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No.  MC  52709  (Sub-No.  246  > ,  filed  June 

25,  1964.  Applicant:  RINGSBY  TRUCK 
LINES,  INC.,  3201  Ringsby  Court.  Den- 
ver. Colo.  Apphcants  representative: 
Eugene  Hamilton  (saone  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C, 
Appendix  I  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles),  from  the  plant 
site  and/or  cold  storage  facilities  utilized 
by  Wilson  &  Co.,  Inc.,  at  or  near  Chero- 
kee, Iowa,  to  points  in  Arizona,  Cali- 
fornia, Idaho,  Oregon,  Washington. 
Utah,  Nevada,  Montana,  Wyoming,  and 
Colorado,  and  St.  Louis  and  Kansas  City, 
Mo.,  Chicago,  111.,  and  Kansas  City  and 
Wichita,  Kans. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  ni. 

No.  MC  52709  (Sub-No.  247) .  filed  June 

26,  1964.  Applicant:  RINGSBY  TRUCK 
LINES,  INC.,  3201  Ringsby  Court.  Den- 
ver, Colo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petrolatum  and  petroleum  wax,  in  bulk, 
in  tank  vehicles,  from  points  in  Osage 
and  Garfield  Counties.  Okla.,  to  points 
in  Los  Angeles  County,  Calif. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif. 

No.  MC  55981  (Sub-No.  4),  filed  June 
18,  1964.     Applicant:  GILBERT  L.  FIN- 
NELL,  doing  business  as  GILBERT  L 
FINNELL  TRUCKING  COMPANY,  Box 
125,     Holliday,     Tex.    Applicant's     at- 
torney:  Benton  Coopwood.  904  Lavaca 
Street,  Austin,  Tex.,  78701.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1)    Earth    drilling    ma- 
chinery and  equipment,  (2)  machinery, 
equipment,  materials,  supplies  and  pipe 
incidental  to,  used  in,  or  in  connection 
with  (a)  the  transportation,  installation, 
removal,    operation,    repair,    servicing, 
maintenance,  and  dismantling  of  drill- 
ing machinery  and  equipment,  or   (b) 
digging  of  slush  pits  and  clearing,  pre- 
paring,   constructing    or     maintaining 
drilling  sites,  and  (3)  machinery,  equip- 
ment, materials,  supplies  and  pipe  inci- 
dental to,  used  in,  or  in  connection  with 
(a)    the  completion   of  holes  or  wells 
drilled,    (b)     the    production,    storage, 
transmission,  and  distribution  of  com- 
modities resulting  from  drilling  opera- 
tions,  or    (c)    injection   or  removal   of 
commodities  into  or  from  holes  or  wells, 
between  points  in  Oklahoma  and  points 
in  that  part  of  Texas  on  and  west  of 
U.S.  Highway  81. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Austin.  Tex. 

No.  MC  56637  (Sub-No.  13) ,  filed  June 
26,  1964.  Applicant:  R.  C.  A.  TRUCK 
LINES.  INC..  South  Callahan  Street. 
Post  Office  Box  989.  Rome,  Ga.  Ap, 
plicant's  attorney:  R.  J.  Reynolds.  Jr., 
Suite  403  Healey  BuUding.  Atlanta,  Ga., 
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30303.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  'except  those  of  unusual 
\alue,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  f  / 
Household  Goods,  17  M.CC.  467.  com- 
modities m  bulk,  commodities  requirmg 
special  equipment  and  those  injurious  or 
contaminating  to  other  lading  ,1  be- 
tween LaFayette  and  Dal  ton.  Ga..  fr-im 
LaFayette  over  Georgia  Highway  14,3  :o 
junction  Georgia  Highways  143  and  201. 
*  hence  over  Georgia  Highway  201  to 
junction  Georgia  Highways  201  and  3 
US.  Highway  41',  thence  over  Geor-::,i 
Highway  3  (U.S.  Highway  41-  to  DalU/:; 
and  return  over  the  same  route.  .=;ervi:.L: 
nil  intermediate  points  and  (2'  berween 
I  aPayette  and  Calhoun,  Ga.,  from  Ui- 
Fayette,  over  Georgia  Hiahway  143  to 
Calhoun  and  return  over  the  same  route, 
.-lOrving  all  intermediate  j>oints, 

NoTK  It  a  hearing  Is  deemed  necessary, 
arpiicar. '.  requests  it  be  heid  -it  Atlanta,  Ga. 

No.  MC  63101  -Sub-xNo  3-,  filed  June 
22.  1964.  Applicant:  KEENE'S  TRANS- 
FER, INC.,  doing  business  as  KEENE'S 
TR.ANSFER,  Box  87,  Tomah.  Wis.  Ap- 
plicants attorney  John  T.  Porter,  708 
First  National  Bank  Building,  Madison. 
Wis.,  53703.  Authority  sought  to  op- 
erate as  a  ccrmmon  carrier,  by  motor  ve- 
lilcle.  over  regular  routes,  trEinsporting : 
General  commodities  'except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requirincT  special  equipment,  and 
those  ln,]urious  or  contaminating  to  other 
lading  ' ,  between  New  Lisbon  and  Sna:  "a, 
Wis.,  from  New  Lisbon  ovpr  US  H;-,h- 
way  12  through  Camp  E>o'.i2'.as  and 
Tom.ah,  Wis.,  to  junction  Wi.sc't  -m 
Highway  21  '  also  from  Tomah.  W:^-..  over 
US  Hlehway  16  to  Sparta' ,  thence  over 
Wisconsin  Highway  21  to  Sparta  and  re- 
turn over  the  same  routes  serving  all 
intermediate  points. 

N  ^TE  Applicant  .'^t.T.tep  the  propoeed  op- 
p-ati'-ns  win  Involve  on'.v  Interstate  ship- 
ments having  a  prior  t  subsequent  move- 
ment by  motor  or  rail  common  carrier.  If 
I  hearing  is  deemed  r.ecessarv  applicant  re- 
q\e.sts  it  be  held  at  Mad:son,  \\':s 

Nt  MC  64695  'Sub-No  15',  filed 
June  18,  1964  Appllcan'-  C  RAMPY 
TRUCKING  CO  INC,  :^*^1  C-mr-^ss 
'Post  0*T.ce  Box  94862  ,  Oklflh-ma  C'ty, 
Okla  Applicant's  af'-'iTif.-  R'::'i<  IT 
Laws.in.  106  Bixler  Buildii: ',  2400  North- 
'vest  23d  Street,  Ok:ahoma  City  7,  Okla. 
Authority  .soueht  to  operir-'e  as  a  com- 
:"!.oft  ca'^r^er.  by  motor  vehi':"'';e.  over  Ir- 
regular routes,  transporting:  <1>  Earth 
rf-ilJ'nc  machtv.ery  and  equiipment  (2) 
^•i'l'?^ :t''^v.  equipment,  materials,  sup- 
plica  and  pijje  incidental  fo  or  used  in.  or 
In  connection  with  'a-  the  transporta- 
tion, installation,  removal,  operation,  re- 
pair, servicing,  maintenance  and  dis- 
mantling of  drilling  machinery  and 
equipment  or  b'  diaging  of  slu.^h  pits 
and  clearing,  preparing,  constructing  or 
maintaining  drilling  sites  and  '3'  ma- 
chinery, equipment,  material'^,  supplies 
and  pipe  incidental  to.  or  used  in.  or  in 
lonnection  with  'B.'  the  completion  of 
holes  or  wells  drilled,  <  b  •  the  production. 
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storage,    transmission   anu    di>" ;  i:':ation 
of   commodities    resulting  frorr;    'i,::,:;:i,g 

operations,  or  -C'  injection  or *':ii'  v;\'.    if 

commodities  into  or  fr'.'!n  :\i-.>--  o-  ',-. "'.s 
1'  between  p<:unLs  u':  Ti.*:M-iS,  Arkansas, 
Kansas.  Missouri,  Oklahoma,  and  Ten- 
nessee. 2  oetwe*  :i  points  In  Alabama, 
Creortiia,  Florida,  and  Mississippi  and  (3) 
between  p<3ir.tt  m  Alabama,  Georgia, 
Florida,  and  Mississippi,  on  the  one  hand, 
and.  on  tne  other  points  in  Texas  and 
Arkansas. 

Notk:  (1)  AppUcsuit  requests  hearing  in 
Dallas.  Tex.,  on  consolidated  record  with  ap- 
; :.  iti  rs  :  )r  same  commodities  (2)  appU- 
Cciiit  seeiLs  no  duplicating  authority  and  (8) 
applicant  presently  holds  authority  to  trans- 
port Mercer  case  oilfield  and  pipeline  com- 
modities between  same  points  and  within 
same  territory  set  forth  In  Item  n  above. 

No  MC  67167  (Sub-No.  9).  filed  Jtme 
J2.  1  04  A;jplicant:  EDWARD  D.  FEE. 
doing  business  as  E.  D  FEE  TRANSFER, 
111  East  Lincoln  Avenue.  New  Castle,  Pa. 
Applicant's  attorney:  Harold  G.  Hernly, 
711  14th  Street  NW..  Washington  5.  D.C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  dairy  products. 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC.  209  and  766,  from 
New  Castle.  Pa.,  to  points  in  Monongalia, 
\T  o -hall,  Ohio.  Wetzel,  and  Marion 
Counties,  W.  'Va..  points  in  Belmont, 
Monroe,  and  Stark  Counties,  Ohio,  and 
points  in  Greene.  Armstrong,  Westmore- 
land. Fayette,  Crawford,  and  Erie  Co\in- 
tles.  Pa. 

Note:  Applicant  states  the  authority 
sought  above  is  to  be  restricted  to  a  pool-car 
or  pool-truck  distribution  service.  If  a  hear- 
ing iB  deemed  necessary,  applicant  does  not 
specify  particular  location. 

No.  MC  69116  (Sub-No.  85),  filed 
June  15.  1964.  Applicant:  SPECTOR 
FREIGHT  SYSTEM,  INC..  205  West 
Wacker  Drive.  Chicago,  111.  Applicant's 
attorney:  David  Axelrod,  39  South  La 
Salle  Street.  Chicago  3,  HI.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk 
(except  scrap  metal  in  bulk),  and  those 
requiring  special  equipment) .  serving  the 
plant  site  of  the  CJhase  Brass  &  Copper 
Company,  Inc..  located  in  Jefferson 
Township,  Williams  County,  Ohio,  near 
Montpelier.  Ohio,  as  an  off-route  point 
in  connection  with  applicant's  regular- 
route  operations. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 

N  MC  69833  (Sub-No.  73>.  filed 
J  '.me  1  - ,  1964.  Applicant :  ASSOCIATED 
TRUCK  LINFiS  INC..  15  Andre  Street 
SE..  Grand  Rapids.  Mich.  Applicant's 
attorney:  Rex  Eames.  1800  Buhl  Build- 
ing, Detroit,  Mich.,  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting  General  commodities  (ex- 
cept those  of  uirosual  value,  classes  A  and 


B  explosives,  household  good,s  as  defined 
by  the  Commi-ssion.  commodities  in  bulk 
(not  including  scrap  metals  in  bulk), 
and  commodities  requiring  special  equip- 
ment .  serving  the  plant  site  of  the 
Chase  Bra.ss  &  Copf>er  Company,  Inc., 
located  In  Jefferson  Fownship,  Williams 
County,  Ohio,  near  Montpelier,  Ohio,  as 
an  off-route  point  in  coruiection  with 
applicant's  regular  route  operations. 

Note:  If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  at  Columbus 
Ohio. 

No.  MC  64932  'Sub-No.  343).  filed 
June  11,  1964.  Applicant:  ROGERS 
CARTAGE  CO  .  a  corporation,  1439 
West  103d  Street,  Chicago.  111.  Appli- 
cant's attorney :  David  Axelrod,  39  South 
La  Salle  Street,  Chicago,  111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vetiicle.  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Brandley,  111.,  and  points  within  five  (5) 
miles  thereof,  to  points  located  north  of 
Indiana  Highway  26,  and  those  points 
vest  of  Indiana  Highway  43.  to  its  junc- 
tion with  U.S.  Highway  421,  north  to 
Lake  Michigan. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  75320  (Sub-No.  101).  filed 
Jime  22,  1964.  Applicant:  CAMPBELL 
SIXTY-SIX  EXPRESS.  INC.,  Post  Office 
Box  807,  Springfield.  Mo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  and  danger- 
ous explosives  anri  household  goods  as 
defined  in  Pracii'.-p^  ?  Motor  Common 
Carriers  of  I!'yusf'"-:Id  Groods,  17  M.CC. 
467 1,  .^trvm-'  Liberal,  Mo.  (located  in 
Barton  County,  Mo  ' .  as  an  off-route 
point  m  connection  with  applicant's 
regular-route  operations  between  Joplin, 
Mo.,  and  Kansas  City,  Mo. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Joplin,  Mo. 

No.  MC  M350  (Sub-No.  34).  filed 
June  22.  1964  AppUcant:  TRANSIT 
HOMES,  INC.,  210  West  McBee  Avenue. 
Box  1628.  Greenville.  S.C.  Applicant's 
Attorney:  Henry  P.  Willimon.  Box  1075. 
Greenville.  S.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  points  in  Carteret  County. 
N.C.,  to  points  in  the  United  States,  in- 
cluding Alaska,  but  excluding  Hawaii, 
and  damaged  and  rejected  shipments,  on 
return. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New 
Bern.  N.C. 

No.  MC  95540  (Sub-No.  590) .  filed  June 

23,  1964  Applicant:  WATKINS  MO- 
TOR LlNFlS.  INC..  Albany  Highway. 
Thoni;.  '.  -  le.  Ga.  Applicant's  represent- 
ative; Jack  M.  Holloway,  director  of  op- 
erating rights,  Watkins  Motor  Lines,  Inc., 
Albany  Highway,  Thomasville,  Ga.  Au- 
ttiority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rout-e';,  tran.sportinc:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
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tributfd  by  meat  packinghouses  as  de- 
scribed ui  Sections  A  and  C,  Appendix  I. 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates,Gl  MC  C.  209  and  766  'except  hides 
and  commodities  in  bulk  in  tank  \'t'- 
hlcles).  from  the  plant  sit^  and  or  cold 
storage  facilities  utilized  by  Wilson  &  Co., 
Inc.,  at  or  near  Cherokee,  Iowa,  to  points 
in  Alabama.  Florida.  Georgia,  Kentucky, 
Louisiana.  Mi.ssissippi,  North  Carolina. 
South  Carolina.  Tennessee,  and  'Virginia 
and  Wasliington,  D.C.  restricted  to  Wil- 
son and  Co.,  Inc..  to  traffic  originating 
at  the  plant  site  and  or  cold  storage  fa- 
cilities utilized  by  Wilson  &  Co.,  Inc.,  at 
or  near  Cherokee,  Iowa. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  111. 

No.  MC  100666  '  Sub-No,  63  >  ,  filed  June 
25.1964,  Applicant:  MELTON  TRUCK 
LINES.  INC,  P  O  B<^x  7295,  Shreveport, 
La.  Applicant's  attorney:  Wilburn  L. 
Williamson.  443-54  American  National 
Building.  Oklahoma  City  2,  Okla.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Asphalt  or  compo- 
sition lumber,  from  Broken  Bow,  Okla.. 
to  points  In  Alabama.  Arkansas,  Colo- 
rado, Georgia.  Illinois,  Indiana.  Iowa, 
Kansas,  Kentucky,  Louisiana,  Mississippi, 
Missouri,  Nebraska,  New  Mexico,  Okla- 
homa, Tennessee,  and  Texas. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Little  Rock, 
Ark. 

No.  MC  103498  (Sub-No.  13) .  filed  June 
25.  1964.  Applicant:  W.  D,  SMITH  do- 
ing business  as  W  D  SMITH  TRUCK 
LINES,  Box  68.  Dt^ucen,  Ark.  Appli- 
cant's attorney:  Wilburn  L.  William.'^on, 
443-43  American  National  Building.  Ok- 
lahoma City  2,  Okla.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Asphalt  or  composition  lumber,  from 
Broken  Bow,  Okla.,  to  points  in  Alabama, 
Arkansas.  Colorado,  Georgia.  Illinois.  In- 
diana, Iowa.  Kansas,  Kentucky.  Louisi- 
ana, Mississippi,  Missouri,  Nebraska,  New 
Mexico,  Oklahoma,  Tennessee,  and 
Texas. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Little  Rock. 
Ark. 

No.  MC  103880  (Sub-No.  310>.  filed 
June  22, 1964.  Applicant:  PRODUCERS 
TRANSPORT,  INC..  224  Buffalo  Street, 
New  Buffalo,  Mich.  Applicant's  attor- 
ney: Robert  H.  Levy,  105  West  Adams 
Street.  Chicago  3.  111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Varnish,  in  bulk,  in  tank  vehicles. 
from  South  Bend.  Ind..  to  St.  Louis.  Mo 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chicago, 

No,  MC  103880  (Sub-No  :n  1  filed 
June  19,  1964.  AppUcant :  PRODUCERS 
TRANSPORT.  INC..  224  Buffalo  Street. 
New  Buffalo.  Mich.  Apphcants  attor- 
ney: Robert  H.  Levy.  105  West  Adams 
Street,  Chicago  3,  111.  Authority  sought 
to  operate  as  a  common  earner,  by  motor 
vehicle,  over  Irregular  routes  ir;ansport- 
No.  132 6 
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ing:  Petroleum  and  petroleum  products, 
in  bulk,  in  tank  and  hopper-type  vehicles, 
(1)  between  North  Kansas  City.  Mo.,  and 
Lake  Charlp'?  La.;  (2)  between  North 
Kansas  C;;y  Mi  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Indiana. 
Iowa,  Kentucky,  Michigan,  New  York. 
Ohio,  Pennsylvania,  Tennessee,  and  Wis- 
consin; and  (3)  between  Lake  Charles, 
La.,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Michigan,  New  York.  Ohio.  Penn- 
sylvania. Tennessee,  and  Wisconsin. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  103880  (Sub-No.  312),  filed 
June  1 9 , 1 964 .  Applicant :  PRODUCERS 
TRANSPORT.  INC.,  224  Buffalo  Street. 
New  Buffalo,  Mich.  Applicant's  attor- 
ney: Robert  H.  Levy,  105  West  Adams 
Street,  Chicago  3,  111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  plastics,  in  bulk,  from  Chicago, 
111.,  to  New  Buffalo  and  Benton  Harbor, 
Mich.,  New  London,  Wis.,  and  Poplar 
Bluff,  Mo. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  103993  (Sub-No.  185),  filed 
June  29,  1964.  Applicant:  MORGAN 
DRIVE-AWAY.  INC,  2800  Lexington 
Avenue,  Elkhart,  Ind.  Applicant's  at- 
torney: John  E.  Lesow.  3737  North  Me- 
ridian Street.  Indianap>olis,  Ind.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passengers  automobiles, 
in  initial  movements,  in  truckaway  serv- 
ice, from  points  in  Genesee  County.  N.Y.. 
to  points  in  the  United  States  including 
Alaska  (but  excluding  Hawaii) ,  and  re- 
jected shipments,  on  return. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Bata- 
via.  N.Y.,  or  Washington,  D.C. 

No.  MC  106997  (Sub-No.  13).  filed 
June  22.  1964.  Applicant:  ARTHUR 
PIERSON,  119  Water  Street.  Newton, 
N.J.  Applicant's  representative:  George 
A.  Olsen.  69  Tonnele  Avenue,  Jersey 
City,  N.J.,  07306.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Sensitized  photographic  ma- 
terials, equipment  and  supplies,  from 
Newton,  N.J.,  and  Williamstown,  Mass.. 
to  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada;  and  (2)  photographic  raw 
paper,  from  Pulaski,  N.Y..  to  Williams - 
town,  Mass.,  and  Newton,  N.J. 

Note:  Applicant  states  the  proposed  oper- 
ations will  be  performed  under  a  continu- 
ing contract  with  Anken  Chemical  &  Film 
Corp.  of  Newton,  N.J.  Applicant  is  also  au- 
thorized to  conduct  operations  as  a  common 
carrier  in  Certificate  No.  MC  108035,  there- 
fore dual  operations  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  D.C. 

No.  MC  1(17107  (Sub-No.  311),  filed 
June  22,  1:^64  Applicant:  ALTERMAN 
FRANSPORT  LINES  INC.,  Post  Office 
B o\  6.5    AUapattah  Station,  Miami,  Fla. 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Candy. 
(2)  confectionery,  (3)  chocolate,  sweet- 
ened, unsweetened,  and  prepared.  «) 
cocoa,  sweetened,  unsweetened,  and  pre- 
pared, (5)  syrup,  and  (6)  advertising, 
promotional  and  display  materials,  when 
shipped  with  commodities  specified  in 
(1),  (2).  (3),  (4),  and  (5)  above,  in  ve- 
hicles equipped  with  mechanical  refriger- 
ation, between  Atlanta,  Ga.,  and  points 
within  fifteen  (15)  miles  thereof,  on  the 
one  hand,  and.  on  the  other,  points  in 
Alabama,  Louisiana,  and  Mississippi. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  107496  (Sub-No.  317),  filed 
Jime  19,  1964.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  303 
Keosauqua  Way,  Des  Moines.  Iowa.  Ap- 
plicant's attorney:  H.  L.  Pabritz.  Post 
Office  Box  855,  Des  Moines  4,  Iowa.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Barley  malt,  in 
bulk,  in  tank  vehicles,  from  Winona, 
Minn.,  to  La  Crosse,  Wis. 

Note:  Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis.  Minn. 

No.  MC  107496  (Sub-No.  318).  filed 
June  19,  1964.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  303 
Keosauqua  Way,  Des  Moines,  Iowa.  Ap- 
plicant's attorney:  H.  L.  Pabritz.  Post 
Office  Box  855.  Des  Moines  4.  Iowa.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Acids,  chemicals, 
fertilizers,  fertilizer  ingredients  and  fer- 
tilizer solutions,  from  Cheyenne,  Wyo.. 
and  points  within  ten  (10)  miles  thereof, 
to  points  in  Nebraska.  Colorado,  Kansas, 
South  Dakota,  Montana,  North  Dakota, 
Utah,  Idalio,  and  points  in  Texas,  Okla- 
homa, and  New  Mexico  on  and  north  of 
U.S.  Highway  66. 

Note:  Conunon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver.  CTolo. 

No.  MC  107913  (Sub-No.  10).  filed 
Jime  21,  1964.  Applicant:  F  &  W  EX- 
PRESS, INC..  575  South  Front  Street, 
Memphis.  Tenn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  in  practice  of  Motor  Common 
Carriers  of  household  goods,  17  M.CC. 
467,  commodities  in  bulk  and  those  re- 
quiring special  equipment) ,  between 
Leland,  Miss.,  and  Rolling  Fork,  Miss., 
over  U.S.  Highway  61,  serving  all  Inter- 
mediate points  with  authority  to  tack 
existing  authority. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  in  Memphis, 
Tenn. 

No.  MC  108449  (Sub-No.  179) 
(AMENDMENT) .  filed  May  5.  1964.  pub- 
lished Federal  Register,  issue  May  27. 
1964,  republished  as  corrected  June  10. 
1964.  and  republished  as  amended 
this  issue.  Applicant:  INDIANHEAD 
TRUCK  LINE.  INC.,  1947  West  County 


i  y.j'.-i  K..^,  , 
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Road  C,  St.  Paul,  Minn.,  55113.  Appli- 
cant's attorney;  Glen  W.  Stephens.  121 
West  Doty  Street,  Madison  3,  Wis.  Au- 
thority sought  to  operate  as  a  covimon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fly  ash,  from 
points  in  BarnsviUe  Township  Dakot.a 
County  >,  Minn.,  and  from  Minneapolis 
and  St.  Paul,  Minn.,  to  points  m  Iowa, 
Minnesota,  North  Dalcota,  South  Dakota, 
and  Wisconsin. 

Vote     The  purpose  of  th.la  republlcatlor,  is 
to   delete    "in    bulk,"    which    was   previously 
published.     IS  a  hearing  Is  deemed  necesvsa,-y 
iippiicaiu  requesM  it  be  held  at  Miiineapul-s 

No.  MC  109397  'Sub-No.  9.3',  filrci 
June  19.  1964.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporacio::. 
Post  Office  Box  113.  Joplin,  Mo.  Appli- 
cants attorney:  Max  G.  Morgan,  443-54 
American  National  Building.  Oklahoma 
City.  Ok!a.  Authonty  sought  to  opera*:*' 
as  a  ccrmmon  carrier,  by  motor  vehicle. 
over  LrreETular  routes,  transportin?' 
Classes  A,  B.  and  C  explosives,  space  and 
missile  units,  when  containing  propcl- 
lants  or  requiring  labeling  or  placarding, 
and  component  parts  thereof,  between 
Saugns,  Calif.,  and  points  within  fifter-n 
'15 1  miles  thereof.  Sunnyvalp.  Santa 
Cnz  test  site.  Palo  Alto,  Pac:fic  Mis.silp 
Ranse  '  Vandenberg  • .  Van  Nuys.  Holli.-- 
ter.  points  in  Santa  Clara  County,  Nim- 
bas,  Mentone.  Los  Angeles.  Sania  Mon- 
ica. Newport  Beach.  Sacramento,  Tor- 
rance. Huntington  Beach,  Long  Beach, 
Travis  Air  Force  Base.  Concord  Ammuni- 
tion Depot.  Newi^.all,  Anaheim,  Co.-^ta 
Mesa.  Mahbu,  Oceansicie.  Santa  Barbara. 
Pullerton.  and  Inalewood,  Calif.:  .Mar- 
.shali  Space  Flight  Center,  Huntsville, 
Ala,:  MacGregor.  Hou.ston.  Clear  La,ke, 
Daingerfield,  Dallas,  and  Arlington.  Tex.; 
Wichita  Missile  Defense  Area,  Kan.5,. 
Tulsa,  Okla.;  Arnold  Space  F".ight  Center, 
TuUahoma.  Term.;  Cape  Kennedy,  l>.-v.- 
dall  Air  Force  Base.  Eglm  Air  Force  Ba-^e 
Cocoa  Beach  and  Orlando.  Ha  ;  Tijcson, 
Ariz.:  White  Sands  Missile  Range,  N. 
Mex.:  Little  Rock  Missile  Defense  Area. 
Little  Rock,  Ark.;  and  Waterton,  Colo. 

Sots  AppUcan':,  state.s  the  proposed  serv- 
ice w,;:  be  re-strlcted  agaln-st  the  trnnsporta- 
tlon  nt  aircraft  or  airplanes  and  par:s 
thereof,  .ind  In  .addition,  against  the  trar..s- 
I>ortatlon  of  commodities,  which  because  of 
size  or  weight  require  the  u.'^e  of  sp>eclal 
^'qulpmerit.  If  a  hearing  Is  deemed  neces- 
~...-v,  -tpp::rA:i:  requests  It  be  held  at  either 
I '"v=:   .\,"g«':ep  or  S.;:'.  Francisco.  Calif, 

No.  MC  109682  '  Sub -No  28     filed  June 

22.  1964  Applicant:  BOLIN  DRIVE- 
.AWAY  CO  .  a  corporation.  2208  Superior 
Viaduct.  Cleveland.  Ohio.  Applicant's 
attormey  George  S  Ma.xweil,  Suite  948, 
Leader  Building.  Cleveland  14.  Ohio. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregvilar 
routes,  transporting:  Four-wheeled,  self- 
propelled,  converted  for  camping,  motor 
lefLicles.  and  two-u.-heeled  camper-trail- 
ers when  sold  or  consigned  in  combina- 
tion with,  or  m  connection  with  the  first 
described  vehicle  when  consigned  to  a 
single  destination  as  a  unit,  from  points 
in  Elkhart  County.  Ind,,  to  points  in  the 
United  States  'except  A  1  a  .?  k  a  and 
Hawaii ' .  and  rejected,  refused,  and  dam- 
aged shipmentc  on  return. 


NOTICES 

Note:  If  a  hearing  Is  deemed  necessary,  ap- 
plicant   requests    It    be    held    at   Columbus. 

Ohio. 

NO.  MC  109994  Sub-No.  26).  filed 
J  line  18.  1964  Applicant:  SIZER 
TRUCKING,  INC .  Rochester.  Minn. 
Applicants  attornev :  Claude  J.  Jasper, 
Suite  301.  Provident  Building.  Ill  South 
Fairchild  Street,  Madison,  Wis.,  53703. 
Authority  soujgi:it  to  operate  as  a  common 
car '-if,  by  motor  vehicle,  over  irregular 
r  utes  transporting;  Meats,  m.eat  prod- 
iir*\  meat  byprcxiucts  and  articles  dis- 
''•:'i';*(':i  by  meat  packinghcmses  as  de- 
':;:>!  in  Sections  A  and  C  of  Appendix 
I  ••:  1  -  port  in  Descriptions  of  Motor 
Ca-^'tT  C-rtificates,  61  M.C.C.  209  from 
La  Crovsse.  Marshfleld,  and  Whitehall, 
Wis  ,  to  points  in  the  Chicago,  111.,  com- 
mercial zone  and  points  in  Indiana. 

N'  n  .\ppllcant  states  the  service  from  La 
Crosse  and  Marshfleld.  Wis.,  will  be  restricted 
to  shipments  requiring  partial  loading  at  two 
or  more  of  the  origins  of  La  Crosse,  Marsh- 
fleld, and .  Whitehall,  Wis.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Madison,  Wis. 

No  MC  110525  (Sub-No.  662),  filed 
June  19.  1964.  Applicant;  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  Downlng- 
ujwn.  Pa  Applicant's  attorneys;  Edwin 
PI  van  Deusen,  520  East  Lancaster  Ave- 
iiue,  L)  >wningtown.  Pa.,  and  Leonard  A. 
Jaskiewicz.  1155  15th  Street,  N.W.,  Madi- 
son Building,  Washington,  D.C.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Sodium  sulphate, 
dry,  in  bulk,  in  tank  or  hopper-type  ve- 
hicles. (1)  from  Baltimore,  Md.,  to  points 
in  Virginia  and  North  Carolina  and  (2) 
from  Front  Royal,  Va.,  to  points  in  North 
Carolina. 

Notb:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C 

No.  MC  110525  (Sub-No.  664).  filed 
June  26,  1964.  Applicant;  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Dowlngtown,  Pa. 
Applicant's  attorney:  Edwin  H.  van 
Deusen  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  commx)n 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  ferric  chlor- 
ide. In  bulk.  In  tank  vehicles,  from  Wyan- 
dotte. Mich.,  to  Pascagoula,  Miss. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC. 

>:-.  M'-  : : »j3  i Sub-No.  7),  filed  June 
.::*  I9^"4  Applicant;  R.  CONLEY,  INC.. 
Seneca  Street,  Elma,  N.Y.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trarisporting :  Packaged  ice  cream.  In 
mechanically  refrigerated  vehicles,  be- 
tween Buffalo,  N.Y..  Cleveland,  Ohio, 
Pittsburgh.  Altoona,  and  Oil  City,  Pa., 
and  Wheeling,  W.  Va. 

Note  :  Applicant  states  the  propoaed  c^)€ra- 
tlons  will  be  performed  for  the  account  of 
Sealtest  Poods  Division  of  National  Dairy 
Products  Carporatlon.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Buffalo,  N.T. 

No.  MC  112030  (Sub-No.  14).  fUed 
June    15,    1964,    Applicant:  PAUL    W. 


WILLS.  INC.,  Post  Office  Box  5407. 
Cleveland.  Ohio.  Applicant's  attorney:' 
Rex  Eames,  1800  Buhl  Building.  Detroit^ 
Mich.,  48226.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Crushed  raw  limestone,  in  bulk,  in  dump 
vehicles,  from  Clay  Center,  Ohio,  and 
points  within  ten  '10»  miles  thereof,  to 
points  in  Michigan. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit,  Mich. 
Common  control  may  be  Involved. 

No.  MC  112520  (Sub- No  ing).  filed 
June  1.5.  1964  Applicant:  McKENZIE 
TANK  LINES.  INC..  Post  Office  Box  1200, 
Tallahassee,  Fla  Applicant's  attorney; 
Richard  J  Brooks,  Post  Office  Box  1531. 
Title  Building,  Tallahassee,  Fla.  Au- 
thority sought  tx3  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Road  building  and 
construction  aggregates,  In  bulk,  from 
points  In  Thomas  County,  Ga.,  to  points 
In  Florida  west  of  the  Suwanee  River. 

Non:  Common  control  may  be  Involved. 
II  a  liearlng  is  deemed  necessary,  applicant 
requests  It  be  held  at  Tallahassee,  Fla. 

No.  MC  112520  'Sub-No.  110),  filed 
Jime  24,  1964  Applicant:  McKENZIE 
TANK  LINES.  INC  .  New  Quincy  Road. 
Tallahassee.  Fla  Applicant's  attorney: 
Sol  H  Proctor.  1730  American  Heritage 
Life  Building,  Jacksonville  2.  Fla.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Cement,  In  bulk.  In 
tank  or  hopper-type  vehicles,  from  points 
In  Leon  County,  Fla.,  to  points  In  Georgia. 

Non:  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  TaUahassee  or 
Jacltsonvllle,  Fla 

No.  MC  113362  '  Sub-No.  44 ) ,  filed  June 
15.  1964.  Applicant;  ELLSWORTH 
FREIGHT  LINES.  INC  .  220  East  Broad- 
way, Eagle  Grove.  Iowa.  Applicant's 
attorney:  Donald  L.  Stern.  984  City  Na- 
tional Bank  Building.  Omaha,  Nebr.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  dairy  prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  defined  In  Sections  A. 
B,  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carriers  Certifi- 
cates, 61  M.C.C.  209,  766  (except  com- 
modities in  bulk,  in  tank  vehicles,  and 
except  hides  ^  (l'>  from  Austin,  and  Al- 
bert Lea.  Minn  .  Sioux  Falls.  S.  Dak.,  St. 
Joseph,  and  Kansas  City,  Mo.,  Kansas 
City.  Kans..  Omaha.  Nebr.,  and  points  in 
Michigan,  on  south,  and  west  of  U.S. 
Highway  10.  located  between,  and,  in- 
cluding Ludington.  and  Flint,  Mich.,  and 
on,  and  south,  of  Michigan  Highway  21, 
located  between,  Flint,  and,  Including 
Port  Huron.  Mich.  '2  from  Spencer, 
Iowa,  toKankee  111  and  (3)  from  Storm 
Lake,  Io'a:.!,  ir.  B!:..h::ell,  lU. 

Note:  IX  a  Ifrnnt'  is  leemed  necessary,  ap- 
plicant requests  .i  uc  held  at  Des  Moines. 
Iowa. 

N',  MC  113410  'Sub-No.  49 ),  filed  June 
24.  1964.  Applicant:  DAHLEN  TRANS- 
PORT, INC.,  875  North  Prior  Avenue,  St. 
Paul,  Minn.  Applicant's  attorney: 
Leonaxd  A.  Jaskiewicz.  Madison  Building, 
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1155  15th  Street.  NW..  Washington.  DC, 
20005.  Authority  sought  to  operate  as  a 
cormnon  carrier,  by  motor  vehicJe,  over 
irregular  routes,  transporting:  Anhy- 
drous ammcniia  and  nitrogen  fertilizer 
solutions.  In  bulk,  in  tank  vehicles,  from 
Miiuipapolis-St.  Paul,  Minn,  and  10 
miles  thereof,  to  point,'-  in  South  Dakota. 

Notk:  If  f^  hearlr.p  is  d'^^mcd  necessary, 
applicant  requests  '.t  be  lielj  at  Minneapolis 
lUnn. 

No.MC  113624  Sub-No.  18;  vAMEND- 
MEH") ,  filed  June  18,  1964,  published  In 
Federal  Registi:r.  i.s.sue  of  July  1.  1964, 
and  republished  as  amended  this  issue. 
Applicant:  WARD  TRANSPORT.  INC.. 
Post  Office  Box  133.  Pueblo,  Colo.  Ap- 
plicant's attorney:  Marion  F.  Jones, 
Suite  526,  Denham  Building,  Denver, 
Colo.,  70202.  Authority  sought  to  oper- 
ate tis  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fertilizer,  anhydrous  ammonia, 
aqua  ammonia,  nitrogen  fertilizer  solu- 
tions, urea  solutions,  fertilizer  ammoni- 
ated  solutions,  mixed  fertilizer  solutions, 
and  other  fertilizer  solutions  in  bulk,  in 
tank  vehicles,  from  Fremont  Nebr.,  and 
points  within  10  miles  thereof,  to  points 
in  South  Dakota,  Minnesota.  Iowa,  Mis- 
souri. Kansas,  Illinois,  and  North 
Dakota. 

Notk:  The  purpose  of  this  republication  is 
to  broaden  the  conunodlties  description  and 
also  to  enlarge  the  scope  ol  the  territorial 
description.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  114019  (Sub-No.  120),  filed 
June  16,  1964.  Applicant;  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road.  Chicago,  HI.  Ap- 
plicant's attorney;  David  Axelrod.  39 
South  La  Salle  Street.,  Chicsigo,  HI.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Starch,  sugar,  and 
products  of  corn,  in  bulk,  in  tank  or 
hopper  vehicles,  from  Muscatine,  Iowa, 
to  points  in  Arkansas.  Illinois.  Indiana, 
Iowa,  Kansas.  Kentucky.  Michigan,  Min- 
nesota, Missouri.  Nebraska,  Ohio,  Okla- 
homa, South  Dakota,  Tennessee,  and 
Wisconsin 

Note:  Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago.  lU. 

No.  MC  114019  fSub-No.  12D .  filed 
June  18,  1964.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC.,  7000 
South  Pulaski  Road.  Chicago,  111.  Appli- 
cant's attorney;  David  Axelrod,  39 
South  La  Salle  Street,  Chicago,  111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Srozen  foods,  from 
La  Porte,  Ind.,  to  points  in  North  Dakota, 
South  Dakota,  Minnesota,  and  poinUs  in 
Douglas,  Bayfield.  Ashland,  Burnett. 
Washburn.  Sawyer,  Polk.  Barron.  Rusk. 
St.  Croix,  Dimn.  Chippewa,  Pierce,  Pepin. 
Eau  Claire,  Buffalo.  Trempealeau,  and 
La  Crosse  Counties,  Wis. 

Note:  Common  control  may  be  involved. 
"  a  hearing  la  deemed  necessary.  appUcant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  114045  (Sub-No.  152* .  filed 
June    22.     1964.    Applicant;     TRANS- 
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COUD  EXPRESS,  INC..  Pcxsi  Oftice  Box 
5842.  Dallas,  Tex  Authority  sought  to 
ojxirate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  iransport- 
inn .  Confectionery  products,  from  Luf- 
kiii.  Tex.,  to  points  in  Alabama,  Connec- 
ticut. r>eia,ware,  District  of  Column. a. 
Florida,  Georgia,  Indiana,  Kentucky. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  North 
CaroUna,  Ohio,  Pennsylvania.  Rhode 
Island,  South  Carolina.  Tennessee.  Ver- 
mont, Virginia,  and  West  Virginia. 

Note:  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  l>e  held  at  Washington, 
D.C.  or  Dallas, Tex. 

No.  MC  114211  (Sub-No.  57),  filed 
June  19,  1964.  AppUcant:  WARREN 
TRANSPORT,  INC..  Post  Office  Box  420, 
Waterloo,  Black  Hawk  County,  Iowa. 
.Applicant's  attorney:  James  C.  Hardman, 
33  North  La  Salle  Street,  Suite  3600, 
Chicago  2,  HI.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Spreaders,  from  Dubuque,  Iowa,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note:  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago.  HI. 

No.  MC  114239  (Sub-No.  12).  filed 
June  24,  1964.  Applicant:  GENNIE 
FARRIS,  doing  business  as  FARRIS 
TRUCK  LINE,  Faucett.  Mo.  Applicant's 
attorney;  Carll  V.  Kretsinger,  Suite  510, 
Professional  Building,  Kansas  City  6.  Mo. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer,  in  bags, 
in  bulk,  and  in  mixed  shipments  of  bags 
and  bulk,  except  in  tank  vehicles,  from 
the  plant  site  of  Illinois  Nitrogen  Com- 
pany, located  at  Marseilles,  IlL,  to  points 
in  Indiana,  Michigan,  Wisconsin,  Minne- 
sota, Ohio,  Iowa,  Missouri,  Kansas,  Ne- 
braska, South  Dakota,  and  Kentucky, 
and  damaged  or  retendered  shipments, 
on  return. 

Note  :  Applicant  states  the  proposed  opera- 
tions will  be  performed  under  a  continuing 
contract  with  W.  R.  Grace  &  Co..  Memphis, 
Tenn.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  114364  (Sub-No.  89),  filed 
June  15,  1964.  Applicant:  WRIGHT 
MOTOR  LINES,  INC..  16th  and  Elm 
Streets.  Rocky  Ford.  Colo.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
traiisportlng :  Iron  and  steel  articles, 
from  Pueblo,  Colo.,  to  points  in  Arizona, 
Arkansas,  California,  Colorado,  Idaho, 
Iowa.  Kansas,  Louisiana.  Minnesota, 
Missouri.  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Memphis.  Term., 
Texas,  Utah,  Washington,  and  Wyoming. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Denver,  Colo. 

No.  MC  114725  (Sub-No.  13) .  filed  June 
29,  1964.  Applicant;  WYNNE  TRANS- 
PORT SER"VnCE,  INC.,  1528  North  11th 
Street,  Omaha,  Nebr.  Apphcant's  at- 
torney: J.  Max  Harding.  Box  2028, 
Lincoln,  Nebr.,  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  route.*?  traii.' ; rt- 

Ing:  Fertilizer,  anhydrous  ymmi'nia, 
aqua  ammonia,  nitrogen  fertilizer  sohi- 
tions,  acids  and  ctiemieals.  urea  solutions, 
fertilizer  amTnoniated  soluticnu,  mixed 
fertilizer  solutions  and  other  fertilizer 
solutions,  in  bulk,  in  tank  vehicles,  from 
Fremont.  Nebr..  and  points  within  ten 
(10)  miles  thereof,  to  points  in  Iowa. 
Minnesota.  North  Dakota.  South  Dakota. 
Illinois,  Kansas,  and  Missouri,  and 
damaged  and  rejected  shipments  of  the 
above  commodities  on  return. 

Note:  If  a  hearing  Is  deemed  neceasary. 
appUcant  requests  It  be  held  at  Omatia,  Nebr. 

No.  MC  114896  (Sub-No.  4)  (COR- 
RECTION) ,  filed  June  5.  1964.  published 
Federal  Register,  issue  of  June  17,  1964, 
and  republished,  as  corrected,  this  issue. 
Applicant:  ARMORED  MOTOR  SERV- 
ICE, INC.,  1120  West  Seventh  Street, 
Fort  Worth.  Tex.  Applicant's  attorney ; 
Joe  T.  Lanham.  Suite  1102.  Perry-Brooks 
Building,  Austin.  Tex.,  78701.  The  pur- 
pose of  this  republication  is  to  correctly 
reflect  the  attorney's  address. 

Notk:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  DaUas,  Tex. 

No.  MC  115841  (Sub-No.  185),  filed 
June  15.  1964.  AppUcant:  (X)LONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  1215  Bankhead  Highway  West, 
Post  Office  Box  2169.  Birmingham,  Ala. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Canned  and  bottled 
goods,  from  Llndale,  Tex.,  to  points  in 
North  Carolina  and  South  Carolina. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  t>e  held  at  Birmingham. 
Ala. 

No.  MC  115841  (Sub-No.  186),  filed 
June  22,  1964.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  1215  Bankhead  Highway  West, 
Post  Office  Box  2169,  Birmingham,  Ala. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transEKjrting :  Frozen  foods,  from 
La  Porte,  Ind.,  to  points  in  Mississippi. 
Alabania,  Georgia.  Tennessee,  Louisiana, 
and  Arkansas. 

Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Chicago,  lU. 

No.  MC  115841  (Sub-No.  187),  fUed 
June  25,  1964.  Applicant;  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  Bankhead  Highway  West, 
Post  Office  Box  2169.  Birmingham.  Ala. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  dairy 
products,  and  articles,  distributed  by 
meat  packinghouses  (other  than  com- 
modities in  biilk.  In  tank  vehicles) ,  as 
described  in  Sections  A,  B,  and  C,  Appen- 
dix I.  In  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209,  766,  from  the 
plant  site  of  Wilson  &  Company  located 
at  or  near  Cherokee,  Iowa,  to  points  in 
Kentucky,  Tennessee.  Alabama,  Missis- 
sippi. Louisiana.  Georgia,  South  Caro- 
lina, North  CJarolina,  Virginia,  and  West 
Virginia. 

Note:  Applicant  states  the  proposed  serv- 
ice   to    be    "Restricted    against   tacking    or 
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lnt«rllnlng  at  origin."  If  a  hearing  Is  deerr.ed 
necessary,  applicant  requests  It  be  held  sit 
Chicago,  111. 

No.  MC  116273  'Sub-No.  28',  filed 
June  16,  1964  Applicant;  D  &  L 
TRANSPORT,  INC  .  3800  South  Lara- 
mie Avenue.  Cicero,  111.  Applicant  s  at- 
torney: Da\i(l  Axelrod.  39  South  La 
Salle  Street,  Chicago  3,  III,  Authority 
sought  to  operate  as  a  common  carrre-^. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Starch,  sugar  and  prod- 
ucts of  corn,  in  bulk,  in  tank  or  hopper 
vehicles,  from  Muscatine.  Iowa,  to  {Kilnts 
in  Arkansas,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Michigan,  Minnesota, 
Mussourt,  Nebraska,  Ohio.  Oklahoma, 
South  Dakota.  Tennesste.  and  Wiscon- 
sin. 

N'sTK     I,'   a  hesirlr.a;   is   deemed   necessary, 

<iEj:);:.'ar;^  requests  it  be  held  at  Chicago,  111. 

No  MC  116325  'Sub-No  20',  filed 
June  22,  1964.  Applicant  JEINNINGS 
BOND,  doing  business  as  BOND  ENTER- 
PRISES, Post  Office  Box  185.  Lutcsville, 
Mo.  Applicant's  attorney:  Herman  W. 
Huber,  101  East  High  Street.  Jefferson 
City,  Mo  Authority  sought  to  operate 
£us  a  common  carrier,  by  mot-or  vehicle, 
over  Irregular  routes,  transporting: 
WiKxien  poles  and  posts,  piling,  blocking, 
skids,  squares,  crating,  lumber  and  lum- 
ber products,  ivooden  pallets,  pallets  bins, 
b<j.xes  and  pallet  materials,  and  empty 
containers  or  other  incidental  facilities 
'  rvi>t  specified  '  used  in  tran.sportlng  the 
above  described  commodities,  1)  be- 
tween points  in  Bollinger,  Cape  Girar- 
deau, and  Perry  Counties.  Mo,,  and  those 
in  Madison  and  Wayne  Counties,  Mo.. 
on  and  ea.st  of  U.S.  Highway  67 :  and 
(2 1  between  points  described  above  in 
U  \  on  the  one  hand,  and,  on  the  other, 
points  in  Missouri 

N'-iin:  Appllcan',  states  he  .Jitends  to  serve 
the  ahiive  described  area  in  connection  with 
h'.s  presently  authorized  -.pprritlona.  If  a 
heanr.f?    is    deemed    neccs.^.i::.'     .applicant   re- 

i,)'i!''st.s  it  be  hf'.d  at  JetTersi.ir:  Ci*y    Mo. 

No  MC  116544  'Sub-No  56',  filed 
June  29.  1964  Applicant'  WTLBON 
BROTHERS  TRUCK  UNE.  INC  ,  700 
East  Fairvlew  Avenue.  Carthage.  Mo. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Citrus  products, 
I  a'  from  Waycross,  Ga.,  to  points  In 
Montana,  Wyoming.  Colorado.  New 
Me.xlco,  Texas,  Oklalioma,  Kansa.=^  Ne- 
braska, South  Dakota,  North  Dattota, 
Minnesota,  Iowa.  Misso'jri,  Arkansas. 
Li'Ui.siar.a,  MissiSvSlppi,  lUmoi.'^,  Wisoon- 
sin,  Indiana,  Kentucky,  Tennfv-^s^-''  .Ms.- 
bama,  and  Georgia,  and  'b'  fron.i  pion:.- 
in  Florida  to  Wavcros-s,  Ga 
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decerned    necessary, 
lie  Id    at   Jefferson 


N.>  MC  11711J  Suo-N'-'  159  tneii 
Jun-'  1,;)  1964  Applicant,  WILLIS 
SHAW  FROZEN  EIXPRESS  INC  Elm 
Springs,  Ark  Applicants  atton^fy 
J'Am\  H.  Jovce,  26  North  College,  Fhv- 
ftteville,  .^rk  Authority  sought  lo  opti'- 
Hte  as  a  cofn^nori  iyirrier.  bv  m.jt^T 
Vf-h.cle,  over  irrei^mlar  rout«\s,  transi.virt- 
mg,  Frt..^efi  fLx:>ds.  from  La  Porte.  Ind., 
to  points  In  Louisiana,  Mississippi.  Ala- 
bama, and  Georgia. 


NOTICES 

NiTTE  L'  a.  bearnit,'  is  deeaied  necessary, 
apf.Oica.'it  reque,-ta  it  be  held  at  Chicago,  111. 

No  MC  117344  'Siib-N,-  129  i:]<^l 
June  22.  1964,  Apph':-ar;:  'mi-:  MAX- 
WELL CO.,  10380  Evpnda:-  Ihov-,  '■:::- 
cmniiti  15,  Ohio  Applicant's  attorney: 
■James  R.  Sfiver:>or.,  50  West  Broad 
Str'ft  Co  imbixv  15,  Ohio.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tr  insporting:  Buffing,  polishing  and 
abruswe  compounds,  in  bulk,  in  tank 
vehicles,  from  Cincinnati,  Ohio,  to  points 
in  North  Carolina  and  South  Carolina. 

Notk:  If  a  hearing  Ls  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio. 

No.  MC  117344  (Sub-No.  130),  filed 
June  25,  1964.  Applicant:  THE  MAX- 
'AT  I.L  CO.,  10380  Evendale  Drive,  Cin- 
c.:j;ati  15,  Ohio.  Applicant's  attorney: 
James  R.  Stiverson.  50  West  Broad 
Street,  Columbus  15,  Ohio.  Authority 
sought  to  op)erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cherries,  in  brine,  in  bulk, 
in  tank  vehicles,  from  Traverse  City, 
Mich.,  to  Cincinnati,  Ohio. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  117427  (Sub-No.  40),  filed 
June  22,  1964^  Applicant:  G.  G.  PAR- 
SONS TRUCKING  CO.,  a  corporation. 
Post  Office  Box  746.  North  Wilkesboro, 
N.C.,  Applicant's  attorney:  Francis  J. 
Ortman,  National  Press  Building.  Wash- 
ington 4,  D.C.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregtilar  routes,  transporting: 
Wooden  poles  and  posts,  treated  and  im- 
treated,  and  lumber  (except  plywood  and 
veneer)  from  Charlotte,  N.C.,  to  points 
In  Virginia.  West  Virginia,  Ohio,  Penn- 
sylvania, New  York,  smd  New  Jersey. 

NoTx:  Applicant  Ls  also  authorized  to  con- 
duct operations  as  a  contract  carrier  In  Per- 
mit No.  MC  116145.  therefore  dtial  operations 
may  be  Involved.  If  a  hearing  Is  deemed 
necessary.  appUcant  requests  It  be  held  at 
Waahlngton,  DC. 

No.    MC    117954    (Sub-No.    12).   filed 
June  17.  1964.     Applicant:   H.  L.  HER- 
RTN  JR    Post  Office  Box  456,  Metairie, 
La      -Applicant's  attorney:  Albert  A.  An- 
drin    105  West  Adams  Street.  Chicago  3, 
r.l      .A  jthorlty  sought  to  operate  as  a 
TO!   ri  -crrier,  by  motor  vehicle,  over 
lrr'>;  nar    .outes,    transporting:    Meats. 
me^i:  vmducts.  meat  byproducts  and  ar- 
f!  : '    :■  ''  5ufed  by  meat  packinghouses, 
i      :    .    :h.  1  in  Appendix  I  to  Descrip- 
'    '      !'i    Motor  Carrier  Certificates  61 
M.C.C.  209  and  766  (except  commodities 
In  bulk  In  ;ank  vehicles) ,  from  the  plant 
site  of  the  A.:d:-  I      %ing  Company  lo- 
cated at  or  Ht oir  M   iLmouth,  111.,  to  points 
m  .\u.ba.'n.i.  A:-k,i:Lsas,  Florida,  Georgia, 
Kin  <i.-     Ke:  'u  ky.    Louisiana.    Missls- 
^ij-p:     M;>50  i::     North   Carolina,   Okla- 
:i  n:a  S.   .t      arolina,  Tennessee,  Texas, 
;i:-.ii  V:ri;::na, 

N  -TK  :.'.  \  hearing  Is  deemed  necessary, 
ap.    ,    10     T'^quests  It  be  held  at  Chicago.  IlL 

No.  MC  i:92^s  (Sub-No.  38),  filed 
June  17  \9^4  Applicant:  OSBORN. 
INC.  228  North  Fourth  Street.  Gadsden, 


Ala  Authority  soupht  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irf-eular  routes,  transporting:  Citrus 
pr'^Ki.uj:ts.  from  points  In  Ware  County, 
Ga  ,  to  points  In  Colorado,  Illinois.  Indi- 
ana. Iowa,  Kentucky.  Maryland,  Michi- 
gan, Minnesota,  Mississippi,  Missouri, 
Ohio.  Oklahoma.  Pennsylvania,  Soutli 
Dakota,  Tennesst^e,  Texas,  Virginia,  West 
Virginia.  WLscon.sin,  Wyoming,  Mon- 
tana, New  Mexico,  Nebraska.  Louisiana, 
Kansas,  and  Arkansas. 

Not*:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta.  Ga. 

No.  MC  119317  (Sub-No.  19),  filed 
June  22  1H64  Applicant:  GROSS  AND 
SONS  TRAN.SPORT  COMPANY,  a  cor- 
poratio;  1706  Arlington,  Independence. 
Mo.  Ao:  -  an'  >  attorney:  Prank  W. 
Taylor.  Jr  .  1221  Baltimore  Avenue.  Kan- 
sas City.  Mo.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transpwrtlng: 
Ice  cream,  sherbert,  ice  cream  novelties, 
and  frozen  quiescent  confections,  from 
Omaha,  Nebr..  to  Amarillo,  Tex.,  and 
spoiled,  outdated,  and  rejected  commodi- 
ties and  empty  containers,  on  return. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Omaha   Nebr. 

No.  MC  119741  Sub-No  12),  filed  June 
29,  19fi4  Ar)r)licant:  KIM  FREIGHT 
LINES.  INC..  4234  South  Emerald  Ave- 
nue, Chicago.  111.  Applicant's  attorney: 
Joseph  M.  Scanlan  ill  West  Washington 
Street,  Chica?A  2  LI  Authority  sought 
to  operate  a.  a  rfvirrnjn  carrier,  by  motor 
vehicle,  ov*  r  ;r:f'o  I'.ar  routes,  transport- 
ing: Meats  "  tc*  prKlucts,  meat  byprod- 
ucts, and  articlci  di.'^tributed  by  meat 
packinghouses,  otli^^r  tl.an  hides  and 
commodities  in  bulk  m  tank  vehicles, 
as  described  in  Sectior.5  A  and  C  Appen- 
dix I.  in  Descriptions  in  Motor  Carrier 
CerUficates.  61  M  C.C  209  and  766.  from 
the  plant  site  or  facilities  used  by  Wilson 
&  Co.,  Inc..  at  or  near  CTherokee,  Iowa,  to 
points  in  Illinois,  Kansas,  Missouri,  and 
Nebraska 

Note  II  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  Chicago,  111 

No.  MC  119774  Sub-Nn  ?.  filed  June 
15,  1964.  Applicant  MARY  ELLEN 
STIDHAM,  N  M,  STIDHAM  a.  E.  MAN- 
KINS  AND  JAMES  E  MANTONS,  SR., 
do.n^  business  as  EAGLE  TRUCKING 
COMP.AN'Y.  Post  Office  Box  471,  Kilgore, 
Tex.  Applicant's  atttonicy  Ewell  H. 
Muse,  Jr  .  Suite  415.  Perr-.  B:  oks  Build- 
ing, A  istui  Tex.  78701.  Authority 
sough'  t-  jpt  rat^'  a.s  a  common  carrier, 
by  motJ  r  vehicle  over  irregular  routes, 
tran5.;«)rtine  Pipe  pipe  fittings,  pipe 
connt't  ,^-  '!  0  and  pipe  couplings  (except 
th  •  i.-fd  in  or  m  connection  with  the 
dibCovory.  development,  production,  re- 
fining, manufactunns^:  prf:)cessing.  stor- 
age, transmission,  and  distribution  of 
natural  ca-s  and  petroleum  and  their 
products?  and  byproducts' ,  between  Lone 
Star  and  B*ond  Tex  .  on  the  one  hand, 
aiHi.  on  the  otlier  pomts  in  Alabama, 
Arkansas,  Florida.  Georc-ia.  Kansas, 
Louisiana.  Mississippi,  M:iS£oari,  Okla- 
homa, and  Tennessee 

\rfn  I'  <\  hearing  is  deemed  necessary, 
app.icvii:  request,?  it  be  held  at  Dallas,  Tex. 


a.'-  li  coymimn  c 
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No,  MC  1 19777  Sub-N<..  26  ■  ,  filed  June 
18.  ly64.  Applicant:  LIGON  SPEC^AI,- 
IZEI)  HAULER,  INC  .  Post  Office  Box  31 
Madi.'^onville,  Ky.  Apphcanl's  attorney  . 
R,obe:'t  M.  Pearoe.  221  St.  Clair,  FYank- 
*;«••'  Ky,  Authoroty  souorit  to  operate 
:('''■',  l)y  motor  \v- 
^ut/^'^  l;'ans;-:>rting: 
uf  o  ■  ■:-. '^  O'oy.  con- 
cc'it^ates.  oxides,  spent  rj;<  *:o/  catalyst, 
from  points  in  California,  Florida,  Geor- 
gia, Illinois,  Indiana,  Kansas,  Louisiana, 
Maryland.  Michigan,  Missouri,  Nebraska, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania. South  Carolina,  Tennessee,  Texas, 
Virginia,  and  West  Virginia,  to  points  in 
Marshall  County,  Ky. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 

DC. 

N  m:  :  ,'810  (Sub-No.  12),  filed 
J  :  :?-t  4      A;  olicant:   NEBRASKA- 

F-As'T'nHN  KXi-'RHSS,  INC.,  Livestock 
Jlxchans;e  Building,  Omaha,  Nebr 
.\uthority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and 
C,  Appendix  I,  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  ?.^9  and 
766  (except  hides  and  com.moriuics  in 
bulk,  in  tank  vehicles),  from  ilo-  plant 
site  and  cold  storage  facilities  utilized  by 
Wilson  &  Co.,  Inc.,  located  at  or  near 
Cherokee,  Iowa,  to  points  in  Connecticut, 
Delaware.  New  Hampshire,  Maine, 
Maryland.  Msissachusetts,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
and  Vermont. 

Note:  Applicant  states  the  proposed  serv- 
ice to  be  "Restricted  to  Wilson  and  Co..  Inc.. 
to  traffic  originating  at  the  plant  site  and 
cold  storage  facilities  utilized  by  Wilson  &  Co., 
Inc.  at  or  near  Cherokee.  Iowa."  Common 
control  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Chicago.  111. 

No.  MC  123048  (Sub-No.  44),  filed 
June  15.  1964  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Racine,  Wis. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  tanks,  truck 
and  wagon,  from  Minneapolis,  Minn.,  to 
points  in  Illinois,  Indiana,  Michigan,  and 
Wisconsin. 

NoTs:  If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chicago, 
111,  or  Madison,  Wis. 

No.  MC  123048  (Sub-No.  45),  fUed 
June  15,  1964.  AppUcant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
1919  Hamilton  Avenue,  Racine,  Wis. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting ;  Agricultural  imple- 
ments and  farm  machinery  (except  those 
commodities  that  require  the  use  of 
fecial  equipment),  and  parts  of  units 
Demg  transported,  from  Appleton,  Wis., 
JO  points  in  Alabama.  Arkansas.  Connec- 
wut,  Delaware,  Georgia.  Kentucky, 
w)uisiana,  Maine.  Maryland,  Massachu- 
setts Mississippi.  New  Hampshire.  North 
^arolma,     Oklahoma      Rhode     Island, 
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Scjiuli  Carolina,  Tennessee,  Virg-inia,  and 
West  Virnnia. 

Notk;  If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chicago, 

lU..  or  M 1  i  v;-i  u  Hi''    .  ir  MhO  ison.  Wis. 

N.  MC  1  2  5048  (.Sub-No.  47) .  filed  June 
29  i:^t4  A oplicant:  DIAMOND  TRANS- 
PORTAIICN  SYSTEM,  INC.,  1919 
Hamilton  Avenue,  Racine.  Wis.  Appli- 
cant's attorney:  Glenn  W.  Stephens,  121 
West  Doty  Street.  Madison,  Wis.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  imple- 
ments and  farm  machinery  and  parts  of 
the  units  being  transported  (except  com- 
modities that  require  the  use  of  sF>ecial 
equipment  or  SF>ecial  handling),  re- 
stricted to  foreign  commerce  only,  from 
Holland,  Mich.,  to  the  port  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  located  at 
Detroit,  Mich.,  and  rejected  shipments. 
on  return. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Lansing  or 
Grand  Rapids,  Mich,  or  Chicago,  HI. 

No.  MC  123274  (Sub-No.  3) ,  filed  June 
17, 1964.  Applicant:  MARSHALL  SERV- 
ICE, INC.,  Pearl  Street,  Newfield.  N.J. 
AppUcant's  attorney:  Morton  E.  Kiel,  140 
Cedar  Street,  New  York  6,  N.Y.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products  (except  acids  and 
chemicals)  in  bulk,  in  tank  vehicles,  from 
Jacksonville,  N.J.,  to  points  in  New  York, 
Pennsylvania,  and  Delaware,  and  re- 
turned sliipments,  on  return. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton. D.C. 

No.  MC  123358  (Sub-No.  2).  filed  June 
18,  1964.  Applicant:  JOHN  CLIFTON 
CARPENTER,  doing  business  as  PINE 
FOin  ST  '  llEAMERY,  307  West  First 
Avenue,  Ciosseit,  Ark.  Applicant's  at- 
torney: Robert  W.  Loser,  409  Chamber 
of  Commerce  Building,  Indianapolis.  Ind. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Af rZfc  products,  milk 
byproducts,  fruit  juices,  fruit  drinks,  fruit 
segments,  in  containers,  in  mechanically 
refrigerated  vehicles,  from  the  plant  or 
plants  of  Sealtest  Foods,  division  of  Na- 
tional Dairy  Products  Corp.,  at  Memphis, 
Tenn.,  to  Greenville,  Miss.,  and  to  points 
in  Arkansas  on  and  south  of  U.S.  High- 
way 79,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above  described 
commodities,  on  return. 

Note:  Applicant  states  the  purpose  of  this 
application  Is  to  obtain  authority  to  render 
service  limited  to  the  handling  of  Sealtest 
Poods  Division  commodities  as  set  forth 
herein  from  the  Sealtest  plant  and  faculties 
at  Memphis.  Term.,  to  the  plants  and  facili- 
ties of  Sealtest  customers  In  the  destination 
territory.  Authority  Is  sought  to  haul  both 
for  Sealtest  and  for  its  distributors.  Com- 
mon carrier  authority  Is  sought  so  that 
changed  distributors  or  new  distributors  or 
new  customers  may  be  served  without 
further  filings.  In  the  alternative  contract 
carrier  authority  would  be  acceptable, 
limited  to  continuing  contracts  with  Seal- 
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test  Foods,  division  of  National  Dairy  Prod- 
ucts Corp..  or  with  exclusive  Sealtest  distrib- 
utors located  in  the  destination  territory. 
If  a  hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Memphis,  Tenn. 

No.  MC  123389  (Sub-No.  6),  filed  June 
17,  1964.  Applicant:  GROUSE  CART- 
AGE COMPANY,  Post  Office  Box  151. 
Carroll,  Iowa.  Applicant's  attorney:  J. 
P.  Edell,  510  Professional  Building,  Kan- 
sas City  6,  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C,  Appendix  I  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  commodities  in  bulk 
in  tank  vehicles  and  hides) ,  from  Storm 
Lake,  Denison.  Harlan,  Perry,  and  Chero- 
kee, Iowa,  to  Chicago.  HI.,  and  points  in 
Illinois  and  Indiana  in  the  Chicago  com- 
mercial zone  as  defined  by  the  Commis- 
sion and  such  commodities  as  are  used 
by  meatpackers  in  the  conduct  of  their 
business  when  destined  to  and  for  use 
by  meatpackers  on  return. 

Note:  If  a  tiearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Molnee, 
Iowa. 

No.  MC  123991  (Sub-  No.  4).  filed 
June  24,  1964.  Applicant:  J.  V. 
McNICHOLAS  TRANSFER  COMPANY, 
a  corporation,  555  West  Federal  Street, 
Youngstown.  Ohio.  Applicant's  attor- 
ney: Chester  A.  Zyblut,  1000  Connecticut 
Avenue  NW.,  Washington,  DC.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Precut  buildings, 
from  Niles,  Ohio,  to  points  In  Tennessee. 

Note:  The  proposed  service  will  be  per- 
formed under  a  continuing  contract  or  con- 
tracts with  Albee  Homes,  Inc.,  of  Niles,  Ohio. 
Applicant  holds  common  carrier  authority 
in  MC  14552  and  Subs  thereunder,  therefore 
dual  operations  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
It  be  held  at  Cleveland,  Ohio,  or  Washing- 
ton, D.C. 

No.  MC  124174  (Sub-No.  27),  filed 
June  19,  1964.  Applicant:  MOMSEN 
TRUCKING  CO.,  a  corporation,  High- 
way 71  and  18  North,  Spencer,  Iowa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Meat,  meat 
products,  meat  byproducts,  dairy  prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  from  Grand  Island, 
Nebr.,  to  points  in  Iowa,  Illinois,  Min- 
nesota, Wisconsin,  St.  Joseph,  Mo.,  and 
points  in  Indiana  within  the  Chicago, 
m.,  commercial  zone,  and  empty  con- 
tainers or  other  such  incidental  facilities, 
on  return. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  HI. 
Common  control  may  be  involved. 

No.  MC  124251  (Sub-No.  9) ,  filed  June 
22,  1964.  Applicant:  JACK  JORDAN, 
INC..  Post  Office  Box  244,  Highway  41 
North,  Dalton,  Ga.  AppUcant's  attor- 
ney: Ariel  V.  Conlin,  Suite  626,  Fulton 
National  Bank  Building,  Atlanta,  Ga.. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ground 
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limestone  in  bags  and  In  bulk.  In  hopper 
type  vehicles,  including  pneumatic  and 
air  slide  trailers,  from  Sylacauga.  Ala., 
and  points  within  15  miles  rad.iu.s 
thereof,  to  points  in  Whitfield  County, 
Oa 

MoT-z     ir    a    hearing    is    deerr^-ed    ne'-essary 
appUcant  requests  It  be  held  at  Atlai.Vi    Ga 

No,  MC  124669  (3ub-No.  4-.  filed  June 
24.  1964,  Applicant  TR.\NSPORT  INC  . 
OF  SOUTH  DAKOTA.  1012  Wes:  41si 
Street,  Post  Office  Box  502,  Sioux 
Falls.  S.  Dak.  Applicant's  attorne.v; 
Ronald  B,  Pitsenbarger,  Post  Office  Box 
396,  Moorhead.  Mmn.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Petroleum  and  petroleum  products. 
in  bulk,  from  Mitchell,  S,  Dak  ,  arcl 
points  within  15  miles  thereof  ^excep" 
from  the  site  of  the  terminal  of  K.i-nab 
Pipeline  Company  at  or  near  Mrc:.j\i. 
S,  Dak,',  to  points  in  Mmnes<,:,:.a,,  N.;rth 
Dakota,  Iowa,  and  Nebraska. 

Nan:  If  a  hearing  is  deemed  necessary,  ap- 
plicant;  requests  It  be  held  at  Minneapolis, 

Minn. 

No,  MC  125102  'Sub-No  5>  .  filed  June 
22,  1964.  Applicant:  LEONARD  D»-LUE, 
D.  J,  SEBERN.  T.  W  RINKER.  E.  L. 
DeLUE.  and  TED  P,  RINKER.  a  ;.)art- 
nership,  domK  business  as  AR,M0RF:D 
MOTORS  SERVICE,  970  Yuma  Street, 
Denver,  Colo.  Applicant's  attorney: 
Joseph  F.  Nigro,  Denver  Hilton  Office 
Building,  1515  Cleveland  Place.  Denver  2, 
Colo,  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coin, 
currency  neqotxahle  and  nonnegotiable 
items,  checks,  devosit  tickets,  revorts, 
and  computer  dnta.  between  Denver, 
C'j!')  .  and  Laramie  and  Cheyenne,  Wyo. 


NOTICES 


V  o  1 V I  n  g  sh '.  pm  e  n  's  ',  n   h  • : '.  k 
troi,  may  be  i.'i. v^lvtxi,      I'  \  : 
necessar?     appUrarit,    reoMes 
New  York.  N.Y. 


Ckjmmon  con- 
eiu-.ng  Is  deemed 
;.v^     t  be  held  at 


Note    If  a  hearir.e  : 
plli'firi'.  requp<?t,s  i:  be 


■ssary,  ap- 
r.  Colo. 


No  MC  125176  Sub-No  1  ^  filed  June 
23,  1964.  Applicant;  AE:R0  MOTOR 
LINE,  INCORPORATED.  2040  \V-~^  21 
Street.  Lmden.  NJ  Applica:;:  -  .-r'.'- 
nev:  Charles  J,  William?.  l^^i(J  Br'^ad 
Street,  Newark  2  N.J  Auth  ir:'v  «,!U.;ht 
to  operate  a.s  a  common  r-'.-'-^rr  bv  rn:-^";:'- 
vehicle,  eve;-  :vri-i:-iliir  :■<:■■. r.'-''C  ::-ar.;-port- 
iiu  1  ■  Ac'd-  chc'i'rai-.  a^id  c'lcmical 
supplier  excrpt  m  bulk',  a:;d  i2)  con- 
f(j;'i'-'v  b>:"-x>'vn  Walimpford,  Conn.,  on 
tr.''  '.::>'  !;a:;i!  and,  on  the  other,  points  in 
Rhodt-  I: '.and  Massachusetts,  that  part 
of  N-'-v  Y'jr-:  -^Duth  and  east  of  a  line 
bfai:::urvi^  at  the  ni!;ct:on  of  the  New 
York-Ma/>^-ach'.,st  t^.^  and  'n-  Nvv  York- 
Connr'cticut  ^ta*-'  l:nt'>,  ioca'ed  at  or 
near  Boston.  Cirrur  N  Y  .  and  extending 
in  a  northwt  su  r.v  d;rection  to  Saratoga 
Springs,  N  Y  ':.-  ;  .  -  m  a  westerly  direc- 
tion to  OIov-  ;  .  d-  N  Y  and  thence  in 
a  southerly  d;r'.  ct.un  through  Port  Jervis, 
N  Y  to  'he  New  York-New  Jersey  State 
line,  and  that  part  of  New  Jersey  east  of 
a  line  located  at  or  near  Port  Jervis,  N.Y., 
and  extending  ::\  a  southwesterly  direc- 
tion to  Phillipsb  ir ;  N  .J  and  thence  in  a 
southea^sterlv  dirctn;::  through  Asbury 
Park.  N  d  r.i  rj:,,  Atlantic  Ocean.  In- 
cluding tl.e  pu;r:ts  ramed. 

Non:  Applicant  s:,v'es  "to  avoid  any  am- 
biguity, no  authority  Is  sought,  nor  does  It 
propose   to  provide   any   transportation   in- 


No  MC  125704  (Sub-No.  1).  filed  June 
22  1964  Applicant:  STINSON  Si  STIN- 
SON  TRUCKING  LTD..  4285  Gilpin 
Crescent.  Burnaby,  British  Columbia. 
Applicant  attorney:  Thomas  G. 
Kendall  1500  Marine  Building,  Van- 
couver !  B.C.  Authority  sought  to 
operate  a.^  a  contract  carrier,  by  motor 
vehicd  over  :!-rec'ular  routes,  transport- 
I  r.c.  }{  !.  ''  •  rr; i ir -' ; .  In  initial  movements. 
fr  m  Namya  Idaho,  to  ports  of  entry  on 
the  .Mt<.rriationai  boundary  line  between 
United  States  and  Canada  located  at  or 
near  Blaine  and  Sumas.  Wash,  (on  ship- 
ments destined  to  points  In  British  Co- 
di.TiDia  Canada). 

Note;  If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  at  Seattle,  Wash. 

No.  MC  125811  (Sub-No.  5).  filed  June 
22,  1964.  Applicant:  NURSERYMAN 
SUPPLY,  INC..  6801  Northwest  74th 
Avenue,  Miami,  Fla.  Applicant's  attor- 
ney: Monty  Schumacher,  Suite  693,  1375 
Peachtree  Street  NE.,  Atlanta,  Ga.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Sheet  and  plate 
plastic  material,  from  Lowell.  Mass.,  to 
Atlanta.  Ga.,  Tampa  and  Miami,  Fla., 
and  exempt  agricultural  commodities,  on 
return. 

NoTi:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta.  Qa. 

No.  MC  125822  (Sub-No.  2) ,  filed  June 
16.  1964.  Applicant:  KRYNE  TANIS, 
532  Summit  Avenue,  Franklin  Lakes.  N.J. 
Applicant's  attorney:  A.  David  Millner, 
1060  Broad  Street.  Newark  2,  N.J.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Air  conditioning 
and  furnace  filters,  from  Passaic,  N.J., 
to  New  York.  N.Y.,  and  points  in  Nassau, 
Suffolk,  and  Westchester  Counties,  N.Y.. 
and  Stamford,  Norwalk,  Bridgeport, 
Milford,  New  Haven,  Meriden.  Middle- 
town,  Waterbury,  Bristol.  New  Britain, 
Hartford,  Torrington,  Naugatuck. 
Greenwich,  and  Danbury,  Conn.,  and 
empty  containers  or  other  incidental  fa- 
cilities (not  specified,  used  in  transport- 
ing the  above  described  commodities,  on 
return. 

Note:  Applicant  states  the  above  proposed 
operations  wlU  be  performed  for  the  account 
of  Drlco  Industrial  Corporation.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
it  be  held  at  Newark,  N.J. 

No.  MC  126039  (Sub-No,  2) .  filed  June 
25.1964.  Applicant :  MORGAN  TRANS- 
PORTATION SYSTEM.  INC.,  U.S.  High- 
ways 6  and  15.  New  Paris,  Ind.  Appli- 
cant's attorney:  Walter  F.  Jones,  Jr., 
1017  Chamber  of  Commerce  Building, 
Indianapolis  4,  Ind.  Authority  sought 
to  operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  between 
Bremen.  Ind.,  and  Chicago,  HI. 

NOT«:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
Ind. 

No.  MC  126122  (Sub-No.  1),  filed  June 
22,   1964.     AppUcant:   JACK  E.  HART- 


MA.Nd  Mt,  Ayr.  Iowa.  Applicant's  attor- 
ney: Stephen  Robinson,  412  Equitable 
Building,  Des  Moines,  Iowa.  Authority 
sought  to  operate  as  a  common  carrier 
bv  motor  vehicle,  over  irregular  routes' 
iransporting  Bakery  products,  from  Mt! 
Ayr,  Iowa,  to  Lamoni,  Iowa,  Bethany,  Al- 
bany, and  Grant  City  Mo.,  and  empty 
containf^r.  nr  cfiirr  .^uch  incidental  facil- 
ities <not  specified  ■  used  in  transporting 
the  cnmmad:t;ipj-  ;-;i;)ecified  above,  on  re- 
turn. 

Non:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Des  Moines! 
Iowa. 

No.  MC  126286  ;->ub-No.  1),  filed  June 
22,  1964  Applicant  JOHN  NIX,  JR., 
Post  Office  Box  721,  Albaiiv  Oreg.  Ap- 
plicant's attorney:  Lawrence  'V.  Smart, 
Jr.,  419  Northwest  23d  Avenue,  Portland 
10,  Oreg.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Veneer, 
from  E)oint.s  :n  I^ewis  and  Skamania 
Covmties,  Wash.,  to  points  in  Multnomah, 
Linn,  and  Clackamas  Counties,  Oreg. 

Non:  If  a  hearing  Is  deemed  necessary, 
applicant  requests -It  be  held  at  Portland, 
Oreg. 

No.  MC  126315  (Sub -No.  2) ,  filed  June 
24.  1964.  Applicant:  RAY  MOSELEY, 
doing  business  as  CUL'VER  TRANSFER 
&  STORAGE  CO..  300  West  Jones  Ave- 
nue. San  Antonio.  Tex.,  78215.  Appli- 
cant's attorney:  Teairl  W.  Lewis,  1215 
National  Bank  of  Commerce  Building. 
San  Antonio  5.  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  restricted  to  shipments  in 
specially  designed  containers,  having  a 
prior  or  subsequent  movement  by  exempt 
carrier  to  or  from  domestic  or  overseas 
points,  between  '  1 1  San  Antonio,  Tex., 
on  the  one  hand,  and.  on  the  other,  points 
in  Bexar  County,  Tex.,  and  (2)  between 
San  Antonio.  Tex.,  on  the  one  hand,  and, 
on  the  other.  Schertz.  Tex.  (in  Guadalupe 
Covmty),  (3>  between  Del  Rio,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Val  Verde  County.  Tex.,  (4)  between 
Del  Rio,  Tex.,  on  the  one  hand,  and,  on 
the  other,  Brackettville,  Tex.,  and  (5)  be- 
tween Del  Rio.  Tex.,  on  the  one  hand, 
and,  on  the  other.  Eagle  Pass.  Tex. 

Notk:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Antonio, 
Tex. 

No.  MC  126344,  filed  June  19.  1964. 
Applicant:  A.  W.  PERDUE  &  SON.  INC.. 
Ocean  City  Road.  Salisbury.  Md.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  regular 
routes,  trarisporting :  Bulk  animal  and 
vegetable  fats,  from  Baltimore.  Md.,  to 
Laurel,  Del.;  from  Baltimore  over  Mary- 
land Highway  2  to  junction  U.S.  Highway 
50.  thence  over  U.S.  Highway  50  to  junc- 
tion Maryland  Highway  404.  thence  oyer 
Maryland  Highway  404  to  BridgevUle. 
Del.,  thence  over  U.S.  Highway  13  to 
Laurel,  serving  no  intermediate  points. 

Note:  If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  126;14^.  ni^^d  J  •  e  19,  1964. 
Applicant:    JuHN    W     WBILAND,   831 


Wednesday.  July  ^.  J9Si 

pPMr;,s\lvania  Avenrue,  Pittsburgh  33.  F'a 
Applicant's  attorney;  Jerome  Solomon. 
;302  Grant  BulldinK,  Pitt.sbursrh.  Pa 
Auin>;'i"i'-y  sous.^,ht  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes.  tr;in;Nporl.ing  ;  Nonferrous 
metals,  scrap  and  alloys,  between  points 
in  Pennsylvania,  Maryland.  Indiana, 
Ohio,  New  York,  New  Jersey.  Illinois. 
West  Virginia.  Michigan,  Kentucky,  and 
Alabama,  and  empty  containers,  or  other 
such  incidental  facilities  (not  specified) 
used  in  transp>orting  the  commodities 
specified  above,  on  return. 

Note:  AppUcant  states  the  proposed  serv- 
ice will  be  under  continuing  contract  with 
Keystone  Metal  C3o.  of  Pittsburgh,  Pa.  Com- 
mon control  may  be  Involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  it  be 
held  at  Pittsburgh.  Pa. 

No.  MC  126346.  filed  June  15,  1964. 
.Applicant:  NORMAN  L  HAUPT,  doing 
business  as  HAUPT  C(.:)NrRACT  CAR- 
RIERS, 330  North  12;';  Avenue.  Post 
OfQce  Box  441 .  Wausa  ',i  VV  i.-  Applicant's 
attorney:  Edward  Sohe.  4513  Vernon 
Boulevard.  Executive  Building.  Suite 
IQO,  Madison  5,  Wis.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transE>ort- 
ing:  Self-propelled  vehicles,  with  and 
without  attachments  (except  highway 
automobiles,  trucks  and  buses),  cranes, 
and  hoisting  equipment,  and  attaeh- 
ments,  and  tractor  grading,  loading  and 
excavating  attachments  and  parts,  from 
Schofield,  Kewaunee,  and  Milwaukee, 
Wis.,  and  the  proving-ground  site  of 
Drott  Manufacturing  Corporation  lo- 
cated at  King,  and  Harrison  (Lincoln 
County),  Wis.,  to  points  in  the  United 
States  (except  points  in  Alaska,  and 
Hawaii),  including  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  and  ma- 
terials, equipment,  and  supplies,  used  in 
the  manufacture  and  distribution  of  the 
above  specified  commodities,  on  return. 

Note:  Applicant  states  that  the  above  pro- 
posed service  will  be  subject  to  "(a)  service 
at  Milwaukee,  Wis.,  restricted  to  traflBc  be- 
ing loaded  for  consolidation  with  shljHnents 
or  crating  of  shipments  originating  at  Scho- 
field or  Kewaxmee.  Wis.,  and  destined  to 
points  In  the  involved  destination  territory, 
and  (b)  service  to  be  performed  under  a 
continuing  contract  or  contxacts  with  Drott 
Manufacturing  Corporation.  Schofield,  Wis." 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  126349.  filed  June  22,  1964. 
Applicant:  GEHR  AND  DRT'M  TRANS- 
PORTATION CORPORATION,  Box  12, 
Cogan  Station,  Pa.  Authority  sought  to 
operate  as  a  coniTiov  cc^u-.  by  motor 
vehicle,  over  irregular  r c  :;  s  transport- 
ing: (1)  LuTTiber,  betweei  ^  ;;  s  in  Penn- 
sylvania, on  the  one  hand,  and,  on  the 
other,  points  in  Illinois,  Indiana.  Ken- 
tucky, Maryland,  Michigan,  New  Jersey, 
New  York.  North  Carolina,  Ohio.  Penn- 
sylvania, South  Carolina.  Tennessee, 
vuginia.  and  West  Vu-ginia,  and  (2) 
^eoted  yellow  pine  poles  and  posts,  from 
t^Partanburg,  :5  c  [c  points  in  Pennsyl- 
^'ania.  and  New  York 

m'^?^'  ^  *  hearing   is   deemed   necessary. 
WUcant  requests  It  be  held  at  Harrisburg. 
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'i.  "cJbO  Larry  Lane. 


^'|^nll>\us.  Term.  A "cij.: cant's  attorney: 
Robtii  VV.  Loser,  40u  Ciiamber  of  Com- 
merce Building,  Indianapolis,  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Milk  T>rodu^ts,  milk 
byproducts,  fruit  juices,  fruit  drinks,  and 
fruit  segments,  in  containers,  in  mechan- 
ically refrigerated  vehicles,  from  the 
plant  or  plant  sites  of  Sealtest  Foods, 
division  of  National  Dairy  Products 
Corp.,  located  at  Memphis,  Tenn.,  to 
points  in  Arkansas,  and  Mississippi,  and 
to  points  in  those  parts  of  Missouri 
bounded  on  the  west  of  U.S.  Highway  67, 
and  on  the  north  by  U.S.  Highway  60, 
including  points  on  specified  highways, 
and  empty  containers  or  other  such  inci- 
dental facilities  (not  specified),  used  in 
transporting  the  commodities  specified 
above,  on  return. 

Note:  Applicant  the  purpose  of  the  pro- 
posed service  Is  to  obtain  authority  to 
render  service  limited  to  the  hajidllng  of 
Sealtest  Foods  Division  commodities  as  set 
forth  herein  from  the  Sealtest  plant  and 
faculties  at  Memphis,  Term.,  to  the  plants 
and  facilities  of  Sealtest  customers  In  the 
destination  territory.  Authority  Is  sought 
to  haul  both  for  Sealtest  and  for  Its  distribu- 
tors. Common  carrier  authority  is  sought 
so  that  changed  distributors  or  new  distribu- 
tors or  new  customers  may  be  served  with- 
out further  filings.  In  the  alternative 
contract  carrier  authority  would  be  accept- 
able, limited  to  continuing  contracts  with 
Sealtest  Foods,  division  of  National  Dairy 
Products  Corp.,  or  with  exclusive  distributors 
located -4n  the  destination  territory.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Memphis.  Tenn. 

No.  MC  126351.  filed  June  18.  1964. 
Applicant;  J  K  B.\!;'IAM  doing  busi- 
ness as  B.\liH\M  MILK  COMPANY, 
1400  East  Ban  ir:  \V. ;  :  Ivl«  riipius.  Ark. 
A;>plicar,.:  :l;  r,:,^  : i.-v  ;  Robert  W.  Loser, 
40y  C:.an.bti  Ji  Commerce  Building.  In- 
dianapolis, Ind.  Authority  sought  to  op- 
erate as  a  common  carrier .  by  motor  ve- 
hicle, over  irregular  i  mw.  transporting: 
Milk  products,  vv.lk  byproducts,  fruit 
juices,  fruit  drinks,  jruit  segments,  in 
containers.  In  mechanically  refrigerated 
vehicles,  from  the  plant  or  plants  of 
Sealtest  Foods,  division  of  National  Dairy 
Products  Corp.,  at  Memphis,  Term.,  to 
Forrest  City,  Helena,  Mariarma,  Parkin 
and  Wynne.  Ark.,  and  empty  containers 
or  other  incidental  facilities  (not  speci- 
fied) used  in  transporting  the  above  de- 
scribed commodities,  on  return. 

Note  :  Applicant  states  the  purpose  of  this 
application  Is  to  obtain  authority  to  render 
service  limited  to  the  handling  of  Sealtest 
Foods  Division  commodities  as  set  forth  here- 
in from  the  Sealtest  plant  and  facilities  at 
Memphis,  Tenn..  to  the  plants  and  faculties 
of  Sealtest  customers  In  the  destination  ter- 
ritory. Authority  Is  sought  to  haul  both  for 
Sealtest  and  for  Its  distributors.  Common 
carrier  authority  Is  sought  so  that  changed 
distributors  or  new  distributors  or  new  cus- 
tomers may  be  served  without  further  filings. 
In  the  alternative  contract  carrier  authority 
would  be  acceptable,  limited  to  continuing 
contracts  with  Sealtest  Poods,  Division  of 
National  Dairy  Products  CcHp.,  or  with  ex- 
clusive Sealtest  distributors  located   In  the 
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destination  territory.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Memphis,  Tenn. 

No.  MC  126355  filed  June  23.  1964. 
Applicant:  TOM  T.  LEMBERIS,  doing 
business  as  REIFRIGERATE2D  SERVICE, 
308  Harrison  Street,  La  Porte.  Ind.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Packinghouse  prod- 
ucts, as  described  in  Section  A.  Appendix 
I  in  Descriptions  of  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209  and  766.  between 
Chicago,  111.,  and  Kingsford  Heights. 
Ind. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  m. 

No.  MC  126357,  filed  June  24.  1964. 
Applicant:  CHENANGO  GAS  CO..  INC.. 
183  Main  Street.  Afton,  N.Y.  Authority 
sought  to  op>erate  as  a  commxm  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Propane  gas.  (1)  between 
points  in  Sullivan,  Ulster,  Greene,  Dela- 
ware. Schoharie,  Montgomery.  Fulton. 
Hamilton,  Herkimer,  Otsego,  Chenango, 
Broome,  Tioga,  Franklin.  Cortland, 
Madison.  Oneida.  Lewis.  Jefferson.  Os- 
wego, Onondaga,  Tompkins,  Cayuga,  and 
St.  Lawrence  Counties.  N.Y.,  and  (2)  be- 
tween points  in  Bradford.  Susquehanna, 
Wayne,  Wyoming.  Lackawanna.  Luzerne 
and  Pike  Counties,  Pa. 

NoTz:  If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  Blnghamton, 
N.Y. 

No.  MC  126362  fUed  June  24.  1964. 
Applicant:  PAUL  TRICARICO.  doing 
business  as  CENTER  WAREHOUSE  & 
TRUCKING  CO.,  40-42  201st  Street, 
Bayside  61,  N.Y.  Applicant's  attorney: 
Morris  Honig.  150  Broadway.  New  York 
38.  N.Y.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dental 
equipment  and  parts  thereof  (1)  from 
piers  located  In  Jersey  City  and  Newark, 
N.J.,  and  those  located  in  New  York,  N.Y., 
to  shipper's  plant  located  at  Union.  N.J., 
and  (2)  from  shipp>er's  plant  located  at 
Union.  N.J..  to  shipper's  customers  lo- 
cated at  New  York.  N.Y. 

Note:  Applicant  states  (2)  request  above 
Is  for  an  uncrated  service.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 

held  at  Newark.  N  J. 

No.  MC  126367,  filed  June  22,  1964. 
Applicant:  EVERGREEN  TRUCKING 
COMPANY,  a  corporation.  Rural  Route 
Box  39.  Jewell,  Oreg.  Applicant's  attor- 
ney: Earle  V.  White,  Fifth  Avenue  Build- 
ing, 2130  Southwest  Fifth  Avenue.  Port- 
land 1,  Oreg.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Wood  chips  and  sawdust,  from  points  in 
Clatsop  and  Columbia  Counties,  Oreg., 
to  points  in  Cowlitz  County,  Wash. 

Note:  If  a  hearing  \a  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Oreg. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  1002  (Sub-No.  20).  filed  June 
15.  1964.  Applicant:  ASBURY  PARK- 
NEW  YORK  TRANSIT  CORPORA- 
TION, 401  Lake  Avenue,  Asbury  Park, 
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N.J.  Applicant's  attorney  Edward  W. 
Currie,  123  Main  Street,  Matawan  N  J. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting;  Passengers,  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  -  1  >  between  Woodbridge 
Township.  N.J,,  and  New  York,  N.Y..  from 
the  junction  of  U.S.  Highway  9.  and  New 
Jersey  Highway  440,  over  access  roads, 
and  Outerbndge  Crossing,  to  New  York. 
and  return  over  the  same  route,  serving 
no  intermediate  points,  except  the  junc- 
tion of  U.S.  Highway  9  and  Now  Jersey 
Highway  440,  and  the  junction  of  New- 
Jersey  Highway  35,  and  New  Jersey 
Highway  440,  for  the  purpose  of  joinder 
only,  and  '2^  between  Elizabeth,  N.J.. 
and  New  York.  NY,  from  Elizabeth,  to 
junction  of  U.S.  Highway  1.  and  New 
Jersey  Highway  439,  thence  over  New 
Jersey  Highway  439,  and  Goethals 
Bridge,  thence  to  New  York.  N.Y.,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  except  the  junction 
of  New  Jersey  Turnpike,  and  New  Jersey 
Highway  439,  for  the  purpose  of  joinder 
only. 

Nory  Applicant  states  the  service  as  pro- 
posed in  .  1  I  and  (2i  above,  to  be  restricted 
as  f  )llows;  ai  No  passengers  will  be  trans- 
ported whose  trip  begln.s  arid  ends  in  the  area 
between  Rarltan  Township.  N.J.,  and  Staten 
Island  NY,  both  points  inclusive,  and  (b) 
Ko  passengers  will  be  transpKjrted  between 
Staten  Island,  NY.  on  the  one  hand,  and 
Manhattan.  New  York,  N  Y  ,  on  the  other 
hand."  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Newark.  N.J. 

No  MC  3705  "Sub-No  23'.  filed 
June  24,  1964.  Applicant:  WEST^vV'OOD 
TRANSPORTATION  LINES,  INC  149 
Liberty  Street,  Little  Ferrv.  N.J  Ap- 
plicants attorney:  Robert  E.  Goldstein, 
24  West  40th  Street.  New  York  18.  N.Y. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  Passengers  and 
their  baggage,  and  ej:press  and  news- 
papers, in  the  same  vehicle  with  pa.'=,';fn- 
gers,  '  1 '  between  Hackensack  ar'.d  Fort 
Lee.  N,J  ,  from  the  junction  of  River 
and  Bridge  Streets  m  Hackensack.  thence 
over  River  Street  to  the  junction  of  Dock 
Street,  thence  over  Dock  Street  to  the 
junction  of  Interstate  Highway  80  Acce.ss 
R«-.)ad.  thence  over  Interstate  Highway 
80  Access  Road  to  the  junction  of  Inter- 
state Highway  80.  thence  over  Interstate 
Highway  80  to  the  junction  of  Interstate 
Highway  95  in  Teaneck.  thence  over  In- 
terstate Highway  95  to  George  Washing- 
ton Bridge  in  Fort  Lee  and  return  over 
the  same  route  serving  ail  intermediate 
points  except  those  in  Hackensack  be- 
tween the  junction  of  River  and  Court 
Streets  and  the  junction  of  Interstate 
Highway  80  and  Interstate  Highway  80 
Access  Road  and  '  2  >  between  Bogota 
and  Teaneck.  N  J  ,  fi-om  the  junction  of 
Palisade  and  De  Graw  A. -^r:  les  in  Bogota, 
thence  over  De  Graw  Avr?nue.  to  the 
junction  of  Interstate  H:.-r.way  95  Access 
Road,  thence  over  Int-erstate  Highway  95 
Acce.s.s  R-c>ad  to  the  junction  of  Interstate 
Highwav  95  in  Teane-ck  and  return  over 
the  same  route  serving  no  intermediate 
points  except  the  junction  of  De  Graw 
Avenue  and  Queen  Anne  Road 


Note:  Applicant  states  the  proposed  opera- 
tions over  the  above  specified  routes  re- 
stricted to  service  over  the  George  Wash- 
ington Bridge  with  the  right  to  Join  at 
junction  points.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Newarfe.  N.J, 

No.  MC  29854  (Sub-No.  27).  filed 
June  17.  1964  Applicant:  THE  HUD- 
SON BUS  T-RAxNSPORTATION  CO., 
INC  .  437  Tonnele  Avenue,  Jersey  City, 
NJ  Applicant's  attorney:  S.  S.  Elsen, 
140  Ctd.ir  Street,  New  York  6,  N.Y. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regxilar 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers.  (1)  between  Perth  Amboy, 
N.J.,  and  New  York,  N.Y..  over  Outer- 
bridge  Crossing,  and  return  serving  all 
intermediate  points,  and  (2)  between 
Bayonne,  N.J.,  and  New  York.  N.Y.,  over 
Bayorme  Bridge,  and  return,  serving  all 
intermediate  points. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Newark,  N.J. 

No.  MC  29957  (Sub-No.  85).  filed 
June  15,  1964.  Applicant:  CONTI- 
NENTAL SOUTHERN  LINES,  INC..  425 
Bolton  Avenue,  Post  OflQce  Box  4407. 
Alexandria.  La.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  a  regular  route,  transport- 
ing: Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  Picker- 
ing, La.,  and  Ville  Platte,  La.,  over  Louisi- 
ana Highway  10,  serving  all  intermediate 
points. 

Non:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  neecssary,  applicant 
requests  it  be  held  at  Alexandria,  La. 

No.  MC  29957  (Sub-No.  86),  filed 
June  1'  ^^64.  Applicant:  CONTI- 
NENTAL e< JUTHERN  LINES,  INC.,  425 
Bolton  Avenue  Post  Office  Box  4407, 
Alexandria,  La.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers,  and  baggage  of  passen- 
gers, express  and  newspapers,  in  the 
same  vehicle  with  passengers,  between 
Utlca,  Miss.,  and  Port  Gibson,  Miss., 
over  Mississippi  Highway  18.  serving  all 
intermediate  points. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Jackson,  Miss. 

No.  MC  58915  (Sub-No.  50).  filed 
June  24.  1964.  Applicant:  LINCOLN 
TRANSIT  CO.,  INC..  U.S.  46,  East  Pater- 
son,  N.J.  Applicant's  attorney:  Robert 
E.  (joldstein,  24  West  40th  Street.  New 
York  18,  NY.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
Passengers  and  their  baggage,  express 
and  newspapers.  In  the  same  vehicle  with 
passengers  between  Hammonton,  N.J. 
and  Egg  Harbor  Township.  N.J..  from 
the  junction  of  U.S.  Highways  206  and  30 
and  New  Jersey  Highway  54  in  Hammon- 
ton, N.J.,  over  New  Jersey  Highway  54  to 
the  junction  of  Atlantic  City  Expressway 
Interchange  4,  thence  over  Atlantic  City 
Expressway  to  the  junction  of  Atlantic 
City  Expressway  Interchange  7  at  the 
Garden    State    Parkway,    Egg    Harbor 


Township.  N  J  ,  and  return  over  the  same 
route  serving  no  intermediate  points,  ex- 
cept for  the  purpose  of  joinder  routes  at 
the  junction  points  in  Hammonton  and 
Egg  Harbor  Township. 

Note:   If   a   hearing    is    deemed   necessary 
applicant  requests  it  be  held  at  Newark,  Nj 

No.  MC  847?8  'Sub-No.  44),  filed 
June  23,  1964.  Applicant:  SAFEWAY 
TRAILS.  INC..  1200  Eye  Street  NW 
Washington.  DC.  Applicant's  attorney 
Julian  P.  Freret,  1012  14th  Street  NW 
"Washington,  D.C.,  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes 
transporting :  Passengers  and  their  bag. 
gage,  and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  (1)  be- 
tween junction  Black  Horse  Pike  (New 
Jersey  Highway  168  •  and  access  roads  to 
New  Jersey  Tunipike  Exit  3  and  junction 
New  Jersey  Highway  168  and  Atlantic 
City  Expressway,  over  New  Jersey  High- 
way 168,  serving  no  intermediate  points; 
(2)  between  junction  New  Jersey  High- 
way 168  and  Atlantic  City  Expressway 
and  Atlantic  City,  N.J..  over  Atlantic  City 
Expressway,  serving  all  intermediate 
points;  (3)  between  junction  U.S.  High- 
way 30  and  New  Jersey  Highway  54  and 
junction  access  roads  to  Atlantic  City 
Expressway  and  Atlantic  City  Express- 
way, over  New  Jersey  Highway  54  and 
access  roads,  serving  no  intermediate 
points:  (4)  between  junction  U.S.  High- 
way 30  and  New  Jersey  Highway  50  and 
junction  access  roads  to  Atlantic  City 
Expressway  and  Atlantic  City  Express- 
way, over  New  Jersey  Highway  50  and 
access  roads,  serving  no  Intermediate 
points;  (5>  between  junction  U.S.  High- 
way 40  and  New  Jersey  Highway  50  and 
junction  access  roads  to  Atlantic  City 
Expressway  and  Atlantic  City  Express- 
way, over  New  Jersey  Highway  50  and 
access  roads,  serving  no  intermediate 
points;  (6>  between  junction  U.S.  High- 
way 30  and  access  roads  to  the  Garden 
State  Parkway  and  junction  access  roads 
to  Atlantic  City  Expressway  and  Atlantic 
City  Expressway,  over  access  roads  to 
the  Garden  State  Parkway,  Garden  State 
Parkway,  and  access  roads  to  the  Atlantic 
City  Expressway,  serving  no  intermedi- 
ate points ;  and  (7»  between  junction  U.S. 
Highway  40  and  322  and  access  roads  to 
the  Garden  State  Parkway  and  junction 
access  road.'^  to  the  Atlantic  City  Express- 
way and  .Atlantic  City  Expressway,  over 
access  roads  to  the  Garden  State  Park- 
way, Garden  State  Parkway,  and  access 
roads  to  the  Atlantic  City  Expressway, 
serving  no  intermediate  points. 

Note:  AppUcant  states  it  Intends  to  tack 
the  proposed  routes  to  Its  existing  regular- 
route  operations.  Conunon  control  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  125754  (Sub-No.  1)  filed  June 
22,  1964.  Applicant:  LEE  McBETH, 
doing  business  as  McBETH  BUS  COM- 
PANY, Walnut  Bottom.  Pa.  Applicant's 
attorney:  Harry  H.  Frank.  Commerce 
Building.  Post  Office  Box  432,  Harris- 
burg,  Pa.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pas- 
sengers and  their  baggage.  In  round  trip 


cha:-it'r  operatic 
at  points  in  the 
ton  and  the  b( 
Shipp^^^'Hsburg.  < 
and  ext-endinc: 
jsew  .Jersey,  D 
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Note  :  If  a  hear 
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No.  MC  107 
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1  over  the  same 
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charter  operation.^  bcminHitT  and  endim; 
at  points  In  the  Uiwri.s!nr.  of  Southamp- 
ton and  the  borouRhs  of  Newviilc  and 
Sh'.prx'iisburg.  Cumberland  County.  Pa  , 
md  (.-xiendins  to  points  m  New  York, 
fy-fw  .^cTSPy.  Delaware,  Maryland.  Vir- 
r;::;a  West  Virpinia.  Ohio.  Connecticut 
yi'a$-~AX'\:nset:s.  Ilhode  I.'-'land,  Mauif'  a:;:: 
the  l.>i,-;trict  of  Columbia. 

^•rr:■y  If  a  h^>a^l^.g  is,  deemed  necessary  ap- 
plicant requests  it  be  held  at  Harrisburg.  Pa. 

No.  MC  126252  (Sub-No.  1) .  filed  June 
!9  1964.  Applicant:  DOMINIC  A. 
MANNING,  doing  business  as  M  &  M 
CHARTER  LINES,  1111  259th  Street, 
Harbor  City.  Los  Angeles,  Calif.  Ap- 
plicant's attorney:  James  H  I  yi  iis, 
Equitable  Life  Assurance  Building.  411 
West  Fifth  Street.  Los  Angeles  13.  Calif. 
.Authority  sought  to  operate  as  a  com- 
™>n  carrier,  by  motor  vehicle,  over  ir- 
reeular  routes,  transporting:  Passengers 
and  their  baggage,  in  charter  operations, 
D'tAt'ii  p>oints  in  Los  .\:ii  eles  and 
Orarii-'e  Counties.  Calif  ,  and  points  in 
Nevaria  Utah,  Arizona,  Idalio,  Wyoming, 
and  Ml  :-i;ar;;i.- 

Van:  IX  a  hearing  is  deemed  necessary. 
.^pollcant  requests  It  be  held  at  Lea  Angeles, 

.\ppucATiONS  IN  Which  Handling  With- 
out Oral  Hearing  Has  Been  Elected 

MOTOR  carriers  OF  PROPERTY 

No.  MC  3009  (Sub-No.  56).  filed  June 
15, 1964.  Applicant:  WEST  BROTHERS 
INC..  706  East  Pine  Street.  Hattlesburg, 
.Miss.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Portable 
'^.icTowave  relay  stations,  in  shipper- 
owned  vehicles,  between  Meridian.  Miss., 
on  the  one  hand,  and.  on  the  other. 
points  in  Alabama,  Arkansas.  Florida. 
Georgia,  Kentucky.  Louisiana.  North 
Carolina.  South  Carolina,  and  Tennessee. 

No.  MC  65285  (Sub-No.  13),  filed 
June  19.  1964.  Applicant:  HILMER 
LINDBURG  AND  L.  D.  LINDBURG,  a 
partnership,  doin»  b  ;cOi.-c;s  .,3  LIND- 
BURG TRUCK  LIN?  ^^  ,  kiv,  Idaho. 
Authority  souRht  t^i  1  ;>•■•!:■  :u-<  a  com- 
mon carrier,  by  mutor  veiucie,  over  ir- 
regular routes,  transporting:  Mineral 
Wodvcts.  inchui^ra  rwr  and  ore  concen- 
trates, from  p(>u,t,=  !ii  Blaine,  Butte, 
Ciark,  Custer,  and  Lemhi  Counties, 
Idaho,  to  Kellogg,  Id  ah  ~  n:-:d  empty  con- 
tainers or  other  5?;  ';  -•;,■  li'^ntal  facilities 
(not  specified^ ,  n  'ri  --  t>  .insporting  the 
above-specified  commcxiuies,  on  return. 

No.  MC  107403  <  Sub-No.  561).  filed 
June  18.  1964.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue.  Lans- 
aowne.  Pa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Silica  gel  catalyst,  in  bulk,  in  specialized 
equipment,  from  Cincinnati,  Ohio,  to 
Commerce  City.  Colo. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  request*  it  be  held  at  Washington, 

No.  MC    112750     Sub-N..,    198    ,    Illed 
June  22,   1964.     Applicant:  ARMORED 
CARRIER       CORPORATION        222-17 
No.  132 7 
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Was;i:ngton,  D.C. 
►I"  ;  .i", e  as  a  con- 
r  \'ehicle,  over  ir- 
I  u Importing:  Whole 
>.>d  derivatives.  fTOca. 
V  ,  in  Bartholomew, 
.  :  ;  Harrison,  J  ack  - 
1  as  tence,  Monroe. 
Orange,  Scott,  Vanderburgh,  and  Wash- 
ington Counties,  Ind, 

Note:  AppUcant  states  the  proposed  op- 
erations will  be  performed  under  a  continu- 
ing contract  or  contracts  with  the  Louis- 
ville Regional  Blood  Center,  American  Red 
Cross.  Louisville.  Ky.  Common  control  may 
be  Involved. 

No?  MC  114194  (Sub-No.  71) .  filed  June 
22,  1964.  AppUcant:  KREIDER  TRUCK 
SERVICE.  INC..  8003  CoUinsville  Road. 
East  St.  Louis.  111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trzinsport- 
ing:  Magnesite.  magnesite  products,  and 
furnace  lining  materials,  from  points  in 
St.  Francois  County.  Mo.,  to  points  in 
Illinois,  Iowa,  Indiana,  Kentucky,  Ten- 
nessee, Arkansas.  Mississippi.  Kansas. 
Oklahoma,  and  Texas,  and  rejected  ship- 
ments, of  the  commodities  specified 
above,  on  return. 

No.  MC  114897  (Sub-No.  55).  filed 
June  25,  1964.  Applicant:  WHITFIELD 
TANK  LINES,  INC  .  300-316  North  Clark 
Road,  Post  Office  Drawer  9897.  El  Paso. 
Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
fats  and  meat  scraps,  in  bulk,  in  tank 
vehicles,  from  Cortez.  Colo.,  and  points 
within  five  '5>  miles  thereof,  to  points 
in  Arizona  and  New  Mexico,  and  points 
in  El  Paso  County.  Tex. 

Note:  Common  centred  may  be  Involved. 

No.  MC  123273  (Sub-No.  2) ,  filed  June 
29,  1964.  Applicant:  NEAL  R.  WHITE. 
34  Beachwood  Road,  Asheville,  N.C.  Ap- 
plicant's attorney:  Harry  DuMont.  311 
.Tar^.snn  Building.  Asheville,  N.C.  Au- 
tli  ritv  sought  to  OE>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Appiejuice,  in  in- 
sulated tank  trailers  from  Spartanburg, 
S.C.  to  points  in  Buncombe  County.  N.C. 

MOTOR  carriers  OF  PASSENGERS 

No.  MC  59238  (Sub-No.  56),  filed 
June  19,  1964.  Applicant:  VIRGINIA 
STAGE  LINES.  INCORPORATED,  114 
Fourth  Street  SE..  Charlottesville.  Va. 
Applicant's  attorney:  James  E.  Wilson, 
Perpetual  Building,  1111  E  Street  NW.. 
Washington  4,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
special  operations,  beginning  and  ending 
at  Charlottesville.  Va.,  and  extending  to 
Charles  Town,  W.  Va. 

Note:  Common  control  may  be  Involved. 
By  the  Commission. 
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[seal  J 


Harold  D.  McCoy, 

Secretary, 


(P.R.    Doc.    64-6770;     Filed.    July    7,     1964; 
8:49  aja.] 


July  2. 1964. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
179 ) .  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  Interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-PC  66846.  By  order  of  June 
30,  1964,  the  Transfer  Board  approved 
the  transfer  to  Roy  Bros.,  Inc.,  Pine- 
hurst.  Mass..  a  portion  of  Certificate  in 
No.  MC  65691.  issued  February  2,  1960, 
to  E.  T.  Stretton  Transpwrtation  Com- 
pany, a  corporation,  Cambridge,  Mass., 
authorizing  the  transportation  of: 
Chanicals,  from  Boston,  Mass.,  and 
points  within  5  miles  of  Boston,  to  Provi- 
dence, Pawtucket.  Cranston,  and  Woon- 
socket,  R.I.,  and  Wilton,  Hillsboro, 
Greenville,  New  Londcm.  Nashua.  Con- 
cord. Winchester,  and  Manchester.  NJI.. 
and  between  Boston,  Mass.,  on  the  one 
hand,  and,  cm  the  other,  points  in 
Massachusetts.  Gerard  J.  Donovan.  37 
Leighton  Road,  Hyde  Parte,  Mass.,  at- 
torney for  apphcants. 

No.  MC-FC  66934.  By  order  of 
June  30,  1964,  the  Transfer  Board  ap- 
proved the  transfer  to  Courier  Systems. 
Inc.,  New  York.  N.Y..  of  Certificate  in 
No.  MC  35077,  issued  Septemt)er  21,  1962, 
to  E  &  G  Express  b  Trucking  Co.,  Inc., 
North  Arlington.  NJ.,  authorizing  the 
transportation  of  general  commoditlee, 
excluding  household  goods  and  com- 
modities in  bulk,  over  irregular  routes, 
between  p>oints  in  Passaic,  Bergen, 
Morris,  Elssex,  Hudson,  Union,  Somerset, 
and  Middlesex  Counties,  N.J..  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y. 
Charles  H.  Trayford,  220  East  42d 
Street,  New  York  17.  N.Y..  representative 
for  transferee  and  James  J.  Farrell,  201 
Montague  Place,  South  Orange,  N.J., 
representative  for  transferor. 

No.  MC-PC  66943.  By  order  of 
June  30,  1964.  the  Transfer  Board  ap- 
proved the  transfer  to  Nystrom's  Moving 
&  Storage.  Inc.,  125  West  Baraga  Avenue, 
Marquette,  Mich.,  of  the  operating  rights 
issued  by  the  Commission  September  29, 
1958,  under  Certificate  No.  MC  17426,  to 
Walford  E.  Nystrom,  doing  business  as 
Nystrom's  Moving  &  Storage  Co.,  125 
West  Baraga  Avenue,  Marquette,  Mich., 
authorizing  the  transportation,  over  ir- 
regular routes,  of  household  goods,  be- 
tween Marquette.  Mich.,  on  the  one  hand, 
and.  on  the  other,  points  in  Illinois.  Min- 
nesota, and  Wisconsin;  and  meats, 
packinghouse  products,  soap,  and  soap 
products,  from  Marquette,  Mich.,  to 
points  within  52  miles  of  Marquette. 
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No,  MC-FC  67005.  By  ordt-r  of 
June  30,  1964,  the  Transfer  Board  ap- 
proved the  transfer  to  Annlce  Kathleen 
Butler,  doing  business  as  E.  P,  Butler 
Trucking  Company,  Jai,  N.  Mex,,  of  Cer- 
tificate in  No.  MC  95287,  issued  March  13. 
1958,  to  E.  F.  Butier.  doing  business  a.? 
E,  F,  Butler  Trucking  Company,  JaJ, 
N,  Mex.,  authonzing  the  transportation 
over  irregular  routes  of  oil  field  equip- 
ment and  supplies,  between  points  m 
Loving.  Reeves.  Ward,  and  Winkler 
Counties.  Tex,,  and  Eddy  and  Lea  Co'uiii- 
ties.  N.  Mex.,  restricted  to  the  transpor- 
tation of  the  above -specified  commodities 
where  either  the  origin  or  des'ina:..on. 
or  both,  are  oil-field  location-:  mai'hin- 
ery.  equipment,  materials,  and  supplies 
used  m,  or  in  connection  with  th^-  dis- 
covery, development,  production,  re- 
fining, manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum  ar.d  their 
products  and  byproducts,  and  machin- 
ery, equipment,  materials,  and  supplies 
used  in,  or  m  connection  with,  "hf  --nn- 
struction,  operation,  repair,  servicn?, 
maintenance,  and  dismantling  of  pipe- 
lines, including  stringing  and  pickm^-  up 
of  pipe,  except  the  stringing  or  picking 
up  of  pipe  in  connection  with  main  or 
trunk  pipelines,  between  Artesia,  N.  Mex  . 
and  points  within  25  miles  therecjf.  on 
the  one  hand,  and,  on  the  other,  points 
in  Eddy  and  Lea  Counties,  N.  Mex  ,  and 
Ector,  Loving.  Midland,  Reeves,  Ward. 
and  Winkler  counties,  Tex  W  D  G:- 
rand,  Post  Office  Box  1290  Hoobs,  N 
Mex  ,  attorney  for  applicant.^ 

No.  MC-PC  67015.  By  orcit  r  of 
June  30,  1964,  the  Transfer  Board  ap- 
proved the  transfer  to  Rollan  R,  Wright, 
doing  business  as  Wright  Truck  Line, 
Greeley,  Kans  ,  of  the  operatmg  rights 
in  Certificate  in  No  MC  9291,  issued 
September  27,  1961,  to  Charles  J  Boro- 
vicka  and  Eugene  H.  Hermreck,  a  part- 
nership, doing  busine.ss  as  B  and  H  Truck 
Line,  Greeley,  Kans  .  authorizing  the 
transportation,  over  resular  routes,  of 
livestock  from  Lane,  Kans  ,  to  Kansas 
City,  Mo.,  and  of  livestock,  feed,  fertilizer, 
agricultural  implements  and  parts, 
building  materials,  and  fencir.y  materi- 
als, from  Kansa.s  City  Mo,,  to  Lane, 
Kans. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


FH     D-r     64-6771;    PUed.    July    7.     1964; 
8:49  a.m.] 


[Rev  S.O.  562;  Taylor's  I.C.C.  Order  174) 

MISSOURI-ILLINOIS   RAILROAD   CO 
Rerouting   or  Diversion   of  Traffic 

In  the  opinion  of  Charles  W  Tavlor, 
a^'ent,  the  Missoun-IUmois  Railroad 
Company  is  unable  to  transport  traff.c 
routed  over  it-s  lines,  becau.^e  of  work 
stoppage 

It  IS  ordered.  That 

I  a'  Rerouting  traffic  Th*-?  M:.=;-ourl- 
niinois  Railroad  Company  bemt.-  unable 
to  transport  traS5c  m  accordance  'A-;t,h 
shippers'  routing  because  of  work  :-'o.;.)- 
page,  is  hereby  authorized  to  diver'  ,-uch. 
traffic  over  any  available  route  to  exp*--'- 
dite    the    movement,   regardless    of    the 


i  NOTICES 

routing  shown  on  :n-  'Aavbin.  The  bill- 
ing covering  all  such  cars  rf-n-uted  shall 
carry  a  reference  :•■,-  t:  ;-  ,.■;■'",!--  a-s  au- 
thonty  for  the  rcrout^n^' 

b  Concurrence  of  receiving  roads  to 
b*^  obtained  The  railroad  desiring  to  di- 
vert or  rerout-  traific  under  this  order 
shall  confer  wi'h  the  proper  transporta- 
tion oS\c^:r  "f  ti>'  railroad  or  railroads  to 
winch  s  ;cii  trafQc  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur- 
rence of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  The  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
tlic  time  each  car  Is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routine  provided  under  this  order. 

(d)  Ina.  much  as  the  diversion  or  re- 
routing of  traffic  by  said  agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipments 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic ;  divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  the  pertinent  authority  conferred 
upon  it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date :  This  order  shall  be- 
come effective  at  9:00  ajn.,  July  1,  1964. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  July  15,  1964,  xmless 
otherwise  modified,  changed,  suspended 
or  armuUed. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  F>€r  diem  agree- 
ment under  the  terms  of  that  agreement 
and  by  filing  it  with  the  IXrector,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  July  1, 
1964. 

Interstate  Commerce 
I  Commission, 

[  SEAL  1  Charl  es  W.  Taylor  , 

Agent. 

[PH.    Doc.    64-«772;    Piled.    July    7.    1964; 
8:40  ajn.1 


FOURTH  SECTION  ,AP^'l 

R  e  I. , '  t  f- 

JULY  2,  1964. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1.40  of  the  genersd  rtiles  of 
practice  M9  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Lonc-and-Short  Haul 

F"S,\  No  39117:  Ccnnmodities  between 
pmnis  I'l  Texas.    Piled  by  Texas-Louisi- 


ana Pr-eight  Bureau,  agent  ^  No.  507.»,for 
interested  rail  carriers.  Rates  on  acids 
and  chemicals,  and  other  commodities 
dp,scrlbed  In  the  application,  in  carloads 
and  less-than-carloads.  from,  to,  and  be- 
tween points  In  Texas,  over  Interstate 
r"utfs  through  adjoining  States. 

tiround.^  for  relief:  Intrastate  rates 
arid  inasntenaiiC'  of  rates  from  and  to 
points  in  other  States  not  subject  to  the 
same  conditions. 

Tariff:  Supplement  14  to  Texas-Louisi- 
ana Freight  Bureau,  agent,  tariff  ICC 
998. 


Aggregate-of 


ER  MEDIATES 


FSA  No  39118  Ci.r.viodities  between 
points  in  Texas.  Filed  by  Texas-Louisi- 
ana Freight  Bureau,  agent  fNo.  508»,  for 
interested  rail  carriers.  Rates  on  acids 
and  ch'^m;c;i!.-  and  other  commodities 
describ+:'il  m  tr.f  application,  in  carloads 
and  less-than-carloads.  from,  to,  and  be- 
tween points  in  Texas,  over  Interstate 
routes  through  adjoining  States. 

Grounds  for  relief :  Maintenance  of  de- 
pressed rates  published  to  meet  intra- 
state competition  without  use  of  such 
rates  as  factors  In  constructing  combina- 
tion rates. 

Tariff:  Supplement  14  to  Texas-Louisi- 
ana Freight  Bureau,  agent,  tariff  I.C.C. 
998. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.R.    Doc.    64-6768:    Filed.    July    7,    1964; 
8:48  a.m.] 


DEPARTMENT  OF  LABOR 

Wage   and    Hour    Division 

CERTIFICATES  AUTHORiZiNC  EM 
PLOYMENT  OF  LEARNERS  A^  S^: 
CIAL    MINIMUM    RATES 

Notice  IS  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended, 
29  U.S.C.  201  et  seq  ' .  and  Administra- 
tive Order  No  579  28  F.R.  11524)  the 
firms  listed  m  tins  notice  have  been  is- 
sued special  certificates  authorizing  the 
employment  of  learners  at  hourly  wage 
rates  loxcr  than  the  minimum  wage 
rates  otnerui.^e  applicable  under  section 
6  of  the  act.  The  effective  and  expira- 
tion dates,  occupations,  wage  rates,  num- 
ber or  proportion  of  learners  and  learn- 
ing periods,  for  certificates  issued  under 
general  learner  regulations  (29  CFR 
522.1  to  522  9>.  and  the  principal  prod- 
uct manufactured  by  the  employer  are 
as  indicated  below.  Conditions  provided 
in  certificates  issued  under  the  supple- 
mental industry  regulations  cited  in  the 
captions  below  are  a.'^  established  in  those 
regulations. 

Apparel  Industry  Uarner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended,  and 
29  CFR  522  20  to  522.25,  as  amended'. 

Thr  fullowmg  learner  certificates  were 
Issu^xi  authonzing  the  employment  ol 
ten  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  a^<^ 
expiration  dates  are  Indicated. 


Wednesday,  July  8,  1961 

.(Uien  Garment  Co..  706  ISth  Avenue,  North, 
.vasiivllle,  Tenn  ,  effective  6-23-64  to  6-22-65 
(men's  and  boy.s'  sport  shirts) 

The  Arrow  Co.,  division  of  Cluett.  F'ea- 
body  &  Ck>.,  Inc.,  Gilbert.  Minn.;  effective 
6-24^64  to  6-23-65    (collars   for  men's   dress 

The  Arrow  Co..  division  of  Cluett,  Peabo<;ly 
4  Co..  Inc..  Virginia,  Minn.;  effective  6-24-64 
to  6-23-65  (men's  dress  shirts) . 
•Atwood,  Inc.,  Sparta,  N.C.;  effective  6-23- 
64  to   6-22-65    (men's   and    boys'   pants). 

Barson  &  Co.,  428  South  Seventh  Street, 
Lehighton,  Pa.;  effective  6-22-64  to  6-21-65 
(ladles'  blouses) . 

Blue  Ridge  Manufacturers,  Inc.,  Peters- 
burg. Va.;  effective  6-17-64  to  6-16-65  (men's 
and  boys'  denlna  and  twill  pants  and  shorts) . 
Btirllngton  Manufacturing  Co.,  Ill  West 
Third  Street,  Chanute,  Kans.;  effective 
&-23-64  to  6-22-65  (men's  overalls  and  work 
Jackets). 

Burlington  Manufacturing  Co.,  Miami, 
Okla.;  effective  6-22-64  to  6-21-65  (men's 
dungarees  and  pants) . 

Campo  Slacks,  Inc.,  Houtzdale,  Pa.;  effec- 
tive 6-28-64  to  6-17-65  (men's  and  boys'  cot- 
ton slacks)  . 

Garwood  Manufacturing  Co.,  division  of 
Cliadboum  Gotham,  Inc.,  Winder,  Ga.;  ef- 
fective 6-28-64  to  6-27-65  (men's  and  boys' 
work  pants) . 

Darsey  Manufacturing  Co.,  P.O.  Box  239, 
Tallapoosa,  Ga.;  effective  6-23-64  to  6-22-65 
(mens  and  boys'  walk  and  dress  shorts) . 

Preeland  Manufacturing  Co.,  156  Ridge 
Street,  Preeland,  Pa.;  effective  6-19-64  to 
6-18-65  (men's  and  boys'  outerwear  jackets 
and  men's  work  uniforms  and  clothes) . 

Helco  Inc.  of  Georgia,  333  North  Pleasant- 
burg  Drive,  Greenville,  S.C;  effective  6-17-64 
to  6-16-65  (children's  playwear  and  pa- 
Jamas). 

Charles  W.  Henson  Garment  Manufactur- 
ing Co.,  Inc.,  Monroe,  Ga.;  effective  6-17-64 
to  6-16-65  (men's  and  boys'  dress  and  cas- 
ual trousers) . 

Lakeland  Manufacturing  Co.,  1120  M.iiy- 
land  Avenue,  Sheboygan,  Wis.;  effective  6-29- 
64  to  6-28-65  (men's  and  boys'  outerwear 
Jackets) . 

Lee-Mar  Shirt  Co.,  Inc.,  Pulaski,  Term.; 
effective  6-20-64  to  6-19-65  (boys'  sport 
shirts). 

Masterson,  Inc.,  North  Third  Street,  Boone- 
rtlle,  Miss.;  effective  6-17-64  to  9-29-64 
(men's  and  boys'  outerwear  Jackets)  (re- 
placement) . 

Maxon  Shirt  Co..  333  North  Pleasantburg 
Mve,  GreenvUle.  S.C;  effective  6-13-64  to 
6-12-65   (boys'  dress  and  sport  shirts). 

Paducah  Shirt  Co.,  Inc.,  1117  North  Eighth 
Street,  Paducah,  Ky.;  effective  6-21-64  to 
6-20-65  (boys' shirts). 

PhilHps-Van  Heusen.  Clio,  Ala.;  effective 
5-17-64  to  6-16-65  (men's  sport  shirts). 

Slceloff  Manufacturing  Co.,  Inc.,  East  Sec- 
ond Avenue  and  Pugh  Street,  Lexington, 
N.C;  effective  6-27-64  to  6-26-65  (men's  and 
boys'  work  and  single  pants  and  bib  overalls) . 

Sweet-Orr  &  Co.,  Inc.,  68  First  Street  SW., 
Pulaski,  Va.;  effective  6-24-64  to  6  23-65 
(men's  and  boys'  pants) . 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur- 
poses.   The    effective     and     expiration 

dates  and  the  number  of  learnrr.v  author- 
ized are  indicated. 

Bernice  Ann  Sportswear,  165  West  Broad - 
'Y'fto  Thorpe,  Pa.;  effective  6-17-64  to 
''-16-65;  5  learners  (women's  blouses) . 

^"'■^*°gton  Manufacturing  Co..  Pleasant 
"lU,  Mo.;  effective  6-16-64  to  6-15-65;  10 
learners  (men's  shirts) . 

Hunter  Brothers  Co  .  Inc..  Statesville,  N.C; 
etfective  6-20-64  t.  6  19-65;  10  learners 
(men's  shirts  and  ladles'  blouses) . 
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LaSalle  Cutting  &  Manufacttulng  Co.,  Inc., 
74  Prothingham  Street,  Plttston,  Pa.;  effec- 
tive 6-17-64  to  6-16-65;  5  learners  (women's 
dresses) . 

The  following  learner  certificates  were 
i-ssued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
tiie  number  of  learners  authorized  are 
indicated. 

Campo  Slacks,  Inc.,  Houtzdale,  Pa.;  effec- 
tive 6-30-64  to  12-29-64;  40  learners  (men's 
and  boys'  cotton  slacks) . 

The  Eastern  Isles  Mfg.  Corp.,  Richlands, 
Va.;  effective  6-22-64  to  12-21-64;  35  learners 
(ladies'  sleepwear) . 

Garan,  Inc.,  StarkvUle,  Miss.;  effective 
6-19-64  to  12-18-64;  75  learners  (men's  and 
boys'  knitted  sport  shirts) . 

Manchester  Inds.,  Manchester,  Tenn.;  effec- 
tive 6-26-64  to  12-25-64;  125  learners  (men's 
and  boys'  dress  shirts) . 

Levi  Strauss  and  Co.,  4807  S.  Washington, 
Ameirlllo,  Tex.;  effective  6-22-64  to  12-21-64; 
160  learners  (men's  and  boys'  jeans  and  den- 
im work  Jackets) . 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended) . 

Boss  Mfg.  Co.,  Gregory  &  Harrington  Sts., 
Cisco,  Tex.;  effective  6-17-64  to  6-16-65;  10 
percent  of  the  total  number  of  machine 
stitchers  for  normal  labor  t\irnover  purposes 
( work  gloves ) . 

Southern  Glove  Mfg.  Co.,  Inc.,  Conover, 
N.C;  effective  &-23-64  to  6-22-65;  10  percent 

of  the  total  number  of  machine  stitchers 
for  normal  labor  turnover  purposes  (cotton, 
knit,  woven,  and  leather  palm  work  gloves) . 

Hosit  ry  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended). 

C  W.  Anderson  Hosiery  Co.,  Clinton,  S.C; 
effective  6-22-64  to  12-21-64;  10  learners  for 
plant  expansion  purposes  (seamless) . 

Auburn  Hosiery  Mills,  Inc.,  No.  2,  Adalrvllle, 
Ky.;  effective  6-26-64  to  6-25-65;  5  percent  of 
the  total  number  of  factory  production  work- 
ers for  normal  labor  turnover  purposes  (wom- 
en's seamless) . 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.9,  as 
amended,  and  29  CFR  522.30  to  522.35,  as 
amended) . 

The  Arrow  Co.,  Plant  No.  2,  Jackson  St., 
Eveleth,  Minn.;  effective  6-22-64  to  6-14-65; 
5  percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  tvunover 
purposes  (men's  pajamas) . 

The  Arrow  Co.,  Plant  No.  2,  Jackson  St., 
Eveleth,  Minn.;  effective  6-22-64  to  12-21-64; 
15  learners  for  plant  expansion  purposes 
(men's  pajamas) . 

The  Arrow  Co.,  Division  of  Cluett,  Pea- 
body  &  Co.,  Inc.,  Gilbert,  Minn.;  effective 
6-24-64  to  6-23-65;  5  learners  for  normal 
labor  turnover  purposes  (men's  underwear). 

Hunter  Brothers  Co.,  Inc..  Statesville,  N.C; 
effective  6-20-64  to  6-19-65;  5  learners  for 
normal  labor  turnover  purposes  in  the  pro- 
duction of  woven  undershorts  (men's  under- 
wear ) . 

Tazewell  Textiles,  Inc.,  New  Tazewell, 
Tenn.;  effective  6-22-64  to  6-21-65;  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  tvirnover  ptirposes 
(men's  and  boys'  athletic  tee  shirts  and 
briefs). 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to  522.9, 
as  amended). 

The  following  learner  certificates  were 
issued  in  F^uerto  Rico  to  the  companies 
hereinafter    named     The  effective  and 
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expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
of  learners  authorized  to  be  employed, 
are  indicated. 

Barry  Corp.,  P.O.  Box  7276,  Barrio  Obrero 
Station,  Santurce,  P.R.;  effective  6-10-64  to 
8-2-64;  12  learners  for  normal  labor  turn- 
over piu-poses.  In  the  occupations  of:  (1) 
Sewing  machine  operator  for  a  learning 
period  of  480  ho\u«  at  the  rates  of  75  cents 
an  hoxir  for  the  first  240  hours  and  86  cents 
an  hour  for  the  remaining  240  hours;  and  (2) 
die  and  clicker  machine  oi>erator  for  a  learn- 
ing period  of  160  hoiurs  at  the  rate  of  76 
cents  an  hour  (fabric  and  leather  gloves) 
(replacement) . 

Carlbe  General  Electric.  Inc.,  P,0.  Box  92, 
Palmer,  PJl.;  effective  6-15-64  to  6-14-65; 
60  learners  for  normal  labor  t\imover  pur- 
poses. In  the  occupations  of:  (1)  Welder; 
molder;  calibrator;  power  press  operator,  each 
for  a  learning  period  of  480  hours  at  the 
rates  of  $1.00  an  hour  for  the  first  240  hours 
and  $1.13  an  hour  for  the  remaining  240 
hours;  and  (2)  assembler;  plastic  finisher; 
plater,  each  for  a  learning  period  of  240 
hours  at  the  rate  of  $1.00  an  hoiu-  (electrical 
products ) . 

Carlbe  Sports  Co.,  Inc.,  P.O.  Box  585,  San 
German,  P.R.;  effective  6-10-64  to  2-26-66; 
14  learners  for  normal  labor  turnover  pur- 
poses. In  the  occupations  of:  (1)  Sewing 
machine  operatcw;  hand  lacer,  each  for  a 
learning  period  of  320  hours  at  the  rates  c^ 
65  cents  an  hour  for  the  first  160  hours  and 
75  cents  an  hour  for  the  remaining  160  hotu«; 
and  (2)  die  and  clicker  machine  operator; 
leather  stamper;  eyeletter;  shell  lay-off;  turn- 
ing machine  operator;  final  glove  lay-off; 
leather  regrader;  final  Inspector,  each  few  a 
learning  period  of  160  hotu^  at  the  rate  of 
65  cents  an  hour  (baseball  and  boxing  gloves, 
golf  head  covers  and  bags)   (replacement) . 

Carlbe  Sports  Co.,  Inc.,  P.O.  Box  695,  San 
German,  P.R.;  effective  6-10-64  to  8-26-64; 
50  learners  for  plant  expansion  purposes.  In 
the  occupations  of:  (1)  Sewing  machine 
operator;  hand  lacer,  each  for  a  learning 
period  of  320  hours  at  the  rates  of  66  cents  an 
hour  for  tbe  first  160  hotu-s  and  75  cents  an 
hotu-  for  the  remaining  160  hours;  and  (2) 
die  and  clicker  machine  operator;  leather 
stamper;  eyeletter;  shell  lay-off;  turning  ma- 
chine operator;  final  glove  layoff;  leather  re- 
grader;  final  Inspector,  each  for  a  learning 
period  of  160  hours  at  the  rate  of  65  cents 
an  hour  (baseball  and  boxing  gloves,  golf 
head   covers   and   bags)    (replacement). 

Commonwealth  Sports  Products,  Inc.,  66 
Comerclo  Street,  Aguadllla,  PJl.;  effective 
6-10-64  to  12-1-64;  5  learners  for  normal 
labor  turnover  purposes.  In  the  occupations 
of:  (1)  Stitching  machine  operator  for  a 
learning  period  of  320  hours  at  the  rates  of 
65  cents  an  hour  for  the  first  160  hours  and 
75  cents  an  hour  for  the  remaining  160  hours; 
and  (2)  final  Inspector  for  a  learning  period 
of  160  hours  at  the  rate  of  66  cents  an  hour 
(leather  sports  gloves)  (replacement) . 

El  Finale,  Inc.,  P.O.  Box  992,  Caguas,  P.R.; 
effective  6-10-64  to  8-11-64;  10  learners  for 
normal  labor  turnover  purposes,  In  the  oc- 
cupations of:  (1)  Machine  stitcher  for  a 
learning  period  of  480  hours  at  the  rates  of 
75  cents  an  hour  for  the  first  240  hours  and 
86  cents  an  hour  for  the  remaining  240  hovu^; 
and  (2)  die  and  clicker  machine  operator  for 
a  learning  period  of  160  hours  at  the  rate  of 
75  cents  an  hour  (ladles'  gloves)  ( replace- 
ment )j 

Gordonshlre  Knitting  Mills,  Inc.,  P.O.  Box 
1127,  Cayey,  PJl.;  effective  6-8-64  to  6-7-65; 
20  learners  for  normal  labor  turnover  pur- 
poses. In  the  occupations  of:  (1)  Sweater 
looper;  knitter,  each  for  a  learning  period 
of  480  hours  at  the  rates  of  88  cents  an  hotu" 
for  the  first  240  hours  and  $1.03  an  hour  for 
for  the  remaining  240  hours;  and  (2)  ma- 
chine stitcher  (seaming)   for  a  learning  pe- 
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rlod  of  320  hours  at  thxC  rates  of  88  cents  a:i 
hour  fear  the  first  160  hours  and  11  03  an  hour 
for  the  remaining  160  hours   i  sweaters  i 

Ouantes  de  Ponce.  88  Hoato«  Avenue,  P  O. 
Box  "O".  Ponce,  P.R.;  effective  6-10-64  to  8~ 
2-64;  5  learners  far  normal  labor  turn>.:ver 
purpose*,  In  the  occupations  of:  (1)  Machine 
stitcher;  laying-off.  each  for  a  learning  perk><l 
of  480  hours  at  the  rates  cf  75  cents  an  hour 
tar  the  first  240  hours  and  86  cents  an  h  ur 
for  the  remaining  240  hours,  and  i2i  die  and 
Cilclter  machine  operator  for  a  learning  p.<"rir  d 
of  160  hours  at  the  rate  of  75  cents  an  hour 
(fabric  and  leather  gloves-    .:  replacemer:  t 

Malcolm  Knitting  Mills.  Inc     PO    Box  11  2" 

Cayey.    P,R.:    effective    6-8-64    to    5 7  65,     1': 

learners  for  normal  labor  turr'.rjver  purp'.uses 
In  the  occupatl.:vn8  of:  ili  Machine  lin:':,fT 
fi;;r  a  learning  period  of  460  hours  at  the  r:t:es 
cf  38  cents  an  hour  for  the  first  240  In  .i-jrs  rir  lI 
$10.3  an  hour  for  the  remaining  24«:}  h,'':rs 
and  !2'  machine  stitcher;  presser,  each  :  - 
a  learning  period  cf  320  hours  at  the  ra'c.<;  .  f 
88  cents  an  hour  for  the  first  160  h,.:-;r=5  -.:.  i 
tl  03  an  hour  for  the  remaining  I'^C  l.  ■;:.-; 
(sweaters  :: 

M:t*:in  Co,  Inc.  PO  Box  6u5,  Al:,;  ..nit.-i. 
PR,  eSectlve  6-ia"^64  tc  3-1-65.  10  .earr.er-i 
for  normal  labor  turn,jver  purpose.vS,  in  ':>? 
cx;cupation  of  machine  stitcher,  laying  .,'■' 
each  'or  a  learning  period  of  480  h-:-:;urs  at  ';.tj 
ratea  of  75  cents  an  h',.:ur  for  "he  flrs^  240 
hoiors  and  86  cents  an  hour  f.T  the  remaining 
240  hotors    i  ladles'  gloves      ;  repLacement) . 

Overseas  Sports  Co..  Inc.  PO  Box  3226, 
Marina  Station,  Mayaguez,  PR  ,  effective  6- 
10-  -64  to  3-22-6.5:  35  learners  for  normal  labor 
turnover  p'urposes.  In  the  occupation  of  hand- 
sewer  of  baseballs  and  softballs  for  a  learn- 
ing perl'jd  of  320  hours  at  the  rates  of  65 
cents  an  h>:,'ur  for  the  first  160  hours  and  75 
cents  an  hour  for  the  remaining  160  hours 
( baseballs  and  softballs  i     replacement  I . 

Plata  Gloves.  Inc  ,  P  O  Box  1087,  Cayey, 
PJi  :  effective  6-10-64  Ui  10-20  64,  4  learners 
f  T  normal  labor  turnover  purp',"»ses,  in  the 
occupation  of  die  and  ciiclcer  rnacrime  opera- 
tor for  a  learning  per:-^l  -.>:  160  "::■  urs  at  the 
rate  of  75  cenis  an  :.  :..r  le.fh'-r  gloves) 
(replacement 

Purltar-.a  Manufiic 
Atfuas  Buenas.  PR; 
63:    38    learners    for 
purp<""jse6.  In  the  'Occupati'lins  ■■J 
U;>pper;   looper.  each  f,cr  a  lean 
480  hours  at  the  rates  of  88  cents  r.i.,n  h  ,'„i.' 
the  first  i40  hours  and  «1  03  an  h.-ur  f   r 
remaining     240     hears;      and      •2-      mac; 
etito'her;    presser,  each   for  a  learning  pe 
of  330  hours  at  the  rates  :,if  88  cen-.^  an  I: 
for  the  first  160  hours  arid  11  03  ar;  hi.jur 
ihe     remain Ing     160     h ours     i  f i;  1 1  -  f  .tsh : 
sweaters  and  shirts  s . 


uring  Corn  ,  P  O  Box  3. 
effective  6-S-64  t»::)  6-7- 
normal  labc>r  tn.-n^vr 
Kn:--cr; 
per;   ',:      ; 


NOTICES 

Fticardo  Corp  P  f  Pjx  127.  Hormlgueroe, 
PR,,  effective  3-  lo  64  tJ5  7-6-64;  17  learners 
for  plant  eipansliin  purpoees.  In  the  oc- 
cupations of  il  Machine  stitcher;  layer- 
off,  e:ich  for  a  learn. ing  period  of  480  hoxirs 
at  the  rate*  of  75  cents  ,;,ti;  nour  for  the  first 
240  hours  and  86  cerr-s  lui  hotir  for  the  re- 
maining 240  hours,  u.d  (2)  die  and  clicker 
mac  nine  operat  .-  f  :  i  learning  period  ol 
:-iO  ir  ;,;rs  ::'  -ne  ri*>'  f  75  cents  an  hour 
fieri:    'ino    .f  iPn":    ;:     ves)     (replacement). 

Ric:irri'->  rp-,rp  P  I,,:;  liox  127,  HormlgueroB, 
PR  prfef*:  p  6  ;  64  to  1-6-66;  13  learners 
f  :  n  Ti:  il  li  r  nrnover  purposes.  In  the 
.  up  ■;  n  of;  (ij  Machine  stitcher;  layer- 
;  *  e  '.  ;,  f  r  i  learning  period  of  480  hours  at 
- n.e  -i' •?  '  73  cents  an  hour  for  the  first 
24Ci  il)  ;rs  and  a6  cents  an  hour  for  the  re- 
rniining  240  hours;  £ind  (2)  die  and  clicker 
o  acinne  operator  for  a  learning  period  of 
160  hours  at  the  rate  of  75  cents  an  hour 
fabric   and  leather  gloves)    (replacement). 

Rico  Glove  Corp.,  P  O.  Box  1087,  Cayey, 
?  R  elTectlve  6-10-64  to  8-2-64;  12  learners 
.'  r  normal  labor  turnover  purposes,  In  the 
^"c upatlon  of  machine  stitcher  for  a  learn- 
ing period  of  480  hotirs  at  the  rates  of  75 
c-  Its  an  hour  for  the  first  240  hours  and  86 
c^n^^s  an  hour  for  the  remaining  240  hotirs 
,.  ,    .      ^.g)  (replacement). 

iurte.t  Giowe  Corp.,  P.O.  Box  416,  Coamo, 
P  R.;  effective  6-15-64  to  6-14-65;  10  learn- 
ers for  normal  labor  turnover  purposes.  In 
the  occupation  of  sewing  machine  operator 
for  a  learning  period  of  480  hours  at  the 
rates  of  75  cents  an  hour  for  the  first  240 
hours  and  86  cents  an  hour  for  the  remain- 
ing 240  hours    (ladles'  dress  gloves). 

Surtex  Glove  Corp.,  P.O  Box  416,  Coamo, 
PJR.;  effective  6-15-64  to  12-14-64;  6  letuTiers 
for  plant  expansion  purposes.  In  the  occupa- 
tion of  sewing  machine  operator  for  a  learn- 
ing period  of  480  hours  at  the  rates  of  75 
cents  an  hour  for  the  first  240  hours  and  86 
cents  an  hour  for  ttie  remaining  240  hours 
(ladles'  dress  gloves). 

Tempo  Glove  Corp.  (Bo.  Coqiil,  Agulrre, 
P.R.),  P.O.  B(  X  -A3  Salinas,  PH.;  effective 
6-15-64  to  12  14  r4;  20  learners  for  plant 
expansion  purposes,  in  the  occupation  of 
sewing  machine  operator  for  a  learning  pe- 
riod of  480  hours  at  the  rates  of  75  cents  an 
hour  for  the  first  240  hotirs  and  86  cents  an 
hour  for  the  remaining  240  hours   (leather 

:n!-^;:>o  Glove  Corp.  (Bo.  Coqiil,  Agulrre, 
P  l:  ?  O  Box  748,  Salinas,  PJl.;  effective 
'4  5^-14-65;  10  learners  for  normal 
to  r  virr  er  purposes,  in  the  occupation  of 
5f'w;r  t  nnahtne  operator  for  a  learning  pe- 
'irxi  f  48!  :  o  irs  at  the  rates  of  76  cents  an 
h   or  r  r    ;.     1    st  340  hoiirs  and  86  cents  an 


Wtdmsday,  July  \  lifHi 


hovir  f  )r 


ng 


hours   (leather 


i''::*«i  r-.rp  ,  PC    Box  52,  f^.bo  Rojo,  PJi  • 

e;^-■i:v^.  o   ;o  «4  U)  n 24  64,  20  learners  for 

p;  .n-  pxparnslon  purposes.  In  th^-  occupations 
of  i  I  Machtne  stitcher;  layer  off,  each  for 
a  !i'!i.-ri!ng  pprio<J  of  480  hours  at  the  rates  of 
7  ■  ;  OS  ;ir  h  ir  f  n  the  first  240  hours  and 
86cen.v=  m  h  or  fsr  'h^  rcm.alnlng  240  hours; 
and  11'  ';:c  uid  r-:i,KfT  mii-Odne  operator  for 
a  learning  period  !  f  16(  hours  at  the  rate  of 
75  cents  an  hour  letfher  gloves)  (replace- 
ment) . 

United  Corp  P( «  B  x  :'t2  Cabo  RoJo,  P.r.; 
effective  ''  l''  *'4  t  5  24  ^n  10  learners  for 
normal  lanr  turn-  vr  pu'^p  >ses,  In  the  occu- 
pations of:  (1)  Machine  stitcher;  layer  off, 
each  for  a  learning  period  "f  480  hours  at  the 
rates  of  75  cents  an  hur  for  the  first  240 
hours  and  86  rent.s  m  hmjr  for  the  remaining 
240  hours  nnd  2~  dip  icn:  clicker  machine 
operator  for  a  learning  period  of  160  hours 
at  the  rate  of  75  cents  an  hour  (leather 
gloves)    (replacemptr 

Wllrico,  Inc.,  St.r^  Road  107,  Kilometer 
0.1.  Barrio  Camaseyes.  Aguadllla,  PR.;  effec- 
tive 6-10-64  to  7-21-64;  90  learners  for  plant 
expansion  purp  ^f";  ;';  ihf  occupations  of: 
(1)  Baseball  hand  ki  wfr  f  -  i  learning  period 
of  320  hours  at  the  rat+ s  f  «5  cents  an  hour 
for  the  first  160  hours  and  75  cents  an  hour 
for  the  remaining  160  hours;  and  (2)  winder 
machine  operator  for  a  learning  period  of  160 
hotirs  at  the  rate  of  66  cents  an  hotir  (base- 
balls)   (replacement) 

Earh  loarrer  certilicale  has  been  is- 
si.  :  ;pn.n  'he  reprt  .sentatlons  of  the  em- 
ploye :•  Ah :ifi  amon?  other  things,  were 
that  •  rnpi.symont  of  learners  at  special 
minln:  ini  rate.s  i.s  nece.'^.vary  in  order  to 
prevt  rir  c  irtailmer.t  of  opportunities  for 
emplcvnc  rr  and  that  experienced  work- 
ers for  the  leariiir  occupations  are  not 
available  Any  per.son  aggrieved  by  the 
Issuance  of  any  of  these  certificates  may 
seek  a  review  or  if coin-n iteration  thereof 
within  15  days  aftpr  publication  of 
this  notico  in  thp  Fedfpat  Register  pur- 
suant to  the  prov:;onn;  of  29  CFR  522.9. 
The  certificait.v  may  br  annulled  or  with- 
drawn, as  indicated  there,  in  the  man- 
ner provided  In  29  CFR  Part  528. 

Signed  at  Wa.«hingtx  rn  D.C.,  this  26th 

day  of  Jiinc'  1964, 

Rc<BERT    G,    GRONflWALD, 

Aulhort^pd  Representative 
o;  thr  Administrator. 

[PJl.    Doc.    64^-4:     F^ :.  1     July    7,    1964; 
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Contains  verbatim  transcripts  of  the  President's  news  conferences 
and  speeches  and  full  texts  of  messages  to  Congress  and  other  mate- 
rials released  by  the  White  House  during  the  period  January  1- 
November22,  1963. 

Among  the  478  items  in  the  book  are:  special  messages  to  the 
Congress  on  education,  youth  conservation,  needs  of  the  Nations 
senior  citizens,  and  on  improving  the  Nation's  health;  radio  and  tele- 
vision addresses  to  the  American  people  on  civil  rights  and  on  the 
nuclear  test  ban  treaty  and  the  tax  reduction  bill;  joint  statements 
with  leaders  of  foreign  governments ;  and  the  President's  final  remarks 
at  the  breakfast  of  the  Fort  Worth  Chamber  of  Commerce.  Also 
included  is  the  text  of  two  addresses  which  the  President  had  planned 
to  deliver  on  the  day  of  his  assassination ;  President  Johnson's  proc- 
lamation designating  November  25  a  national  day  of  mourning;  and 
remarks  at  the  White  House  ceremony  in  which  President  Kennedy 
was  posthumously  awarded  the  Presidential  Medal  of  Freedom. 

A  valuable  reference  source  for  scholars,  reporters  of  current  affairs 
and  the  events  of  history,  historians,  librarians,  and  Government 
officials. 
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Contents: 

•  Messages  to  the  Ton  gress 

•  Public  speeches 

•  ThePresidt      ^  -t  ws  conferences 

•  Radio    ir-,'i    tcle\  im.mi    rt-r-^rts  to  the 

Ameri.  tr!  -.-'v.  :;■■  ic 

•  RemarK^  to  uuorn'.al  group', 

•  Public  letters 


\'|..lu^lc^    arc    pubusneJ    innualr. .    si'. 
l.ariicr    %>!iunu:s    are    bcsnt;    iisucd    pt 


r   the  close  of  each  year. 
S;   ,  beginning  with   1945. 
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AGRICULTURAL   MARKETING 
SERVICE 

p . ,,, g ,,. ;  J , jj   Rule  Mo k I n g 

5'.vf,  _.:r:.,';iss .  M4tnda.rus  hj: 
grades 9392 

Milk  in  Fort  Wavnc  Indiana,  mar- 
keting  area,    iifann  ;     9398 

Walnuts  in  shell:  s;<u..:iarcly  f,  r 
grades;    correctiu;. i;:,'J 

Warehouses,  Federally  licensed; 
extension  of  time  for  comments 
regarding  recordkeeping  re- 
quirements      9397 

AGRICULTURAL   STABILIZATION 
AND  CONSERVATION  SERVICE 

^  •  c  D ':  ■  ' ,  ri  Rule   M,  a  k  i  n  g 

ijugar,  iUG4  quota; 

Domestic   beet 9398 

Mainland   cane 9398 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  M;>;k'tnm 
Service;  Agricultural  Sta*  .:  .a- 
tion  and  Conservation  St  i  v^i. 

Notices 

Oregon;  designation  of  area  for 
emergency  loans 9111 

ARMY   DEPARTMENT 

■See  Engineers  Cur ps. 

CrViL  AERONAUTICS   BOARD 

N-tices 

WTC  air  freight;  parcel  post  lia- 
bility; investigation  and  sus- 
pension    y4y4 

Hearings,  etc. : 
New  York-San  Juan  car^c  raits 

investigation  _  9405 

Transportes    Aereos    B.  iiiano^ 

^■A 9405 

CO.MMERCE   DEPARTMENT 

See  Maruiiue  Admiiustratrin; 
Patent  Office. 

DEFENSE  DEPARTMENT 
See  Engineers  Cuips. 


Contents 


ENGINEERS   CORPS 

R  i-i '  e  s   and   R  €>  g  u !  a  f  s  o  n  f 

iii'ivigt;  reftUi&Lioiis.  New  Haven 
Harbor,  Quinnipiac  West  and 
Mi    Rivers.  Coim 9382 

FEDERAL   AVIATION    AGENCY 

Rulfs   and    Rf-guiatforis 

>  ;  r  *  at      -»    i ;  t  ration ;     miscella- 

ra'". MIS  ;t,n:rn  iments 9369 

I    a; ;  ;t  it  c;  ,ir(  .ts;  alteration 9369 

Standard  Instrument  approach 
procedures;    miscellaneous 

amendments  (2  documents) 9370, 

9374 

Pioposed  Ruie  Making 

Airspace,  controlled;  designation.    9400 


r^.  K' 


FEDERAL   COMMUr'^iCAT 
COMMISSION 

R  u  I  e  s  and    R  o  g  li  lots  o  n  s 
A;a^;.-'aa:  '■  :    :  .liio  station  con- 


M^ 


9386 
9388 
9387 
9390 
9389 


''  ■  ■ ' !  a- '  "u c  t  a  r':    ;  ■  ■  -  an    application 

Experimental  radio  services; 
forms 

Public  safety  radio  services;  fre- 
quency coordination  procedures. 

Radio  broadcast  services;  Florida; 
table  of  assigimients 

Notices 

Hearings,  etc.: 
Chrnnicle    Publishing    Co. 
"'-TV)    aa  :    American 
1  ng-P  aramount 

KGO-TV) j.a'J 

A  "lelevision  and  Taylor 

^H^r,<rT,,^g  Co , 9407 

FEDERAL   MARITIME 
COMMISSION 

Rules    and    R  e  g  u  i  a  f  i  o  n  s 

Reports  of  rate  base  and  income 
account  by  vessel  operating 
common  carriers  in  domestic 
offshore  trades;  forms  and  in- 
structions;   correction 9386 


FEDERAL   POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Continental  Oil  Co.  et  al 9408 

Pleasants,  Mary  Frances,  et  al__    9407 

^-^SION 

Kuies  o.  ss 

Tobacco  vi»^Li;L>ui,iiife  industry; 
prohibited  discrimination 9369 

ndn     I          v'l'  i 
Rules  and  K?  ca.':-"  ■■-,  ns       _ 
Hunting ;     Kentuciiy     Woodlands 
National  WUdlife  Refuge 9390 

FOOD  AND  DRUG 

ADMfNrSTRATfOM 

Rules    a:"aa     Ri'Qa!C*:onS 

Color  ciuuitii cc,  pu;>LiJonement  of 
closing  date  of  provisional  list- 
ings of  certain  items 9379 

Proposed  Ru'p   Makinq 
r  ^::.^a.,  a_._  ^.._  .„.:;.  „:  fumarlc 
acid ;  definition  of  ferrous  f imia- 
rate ^ 9399 


^VLLFAkE   DEPARIMENI 

See  Food  and  Drug  Administra- 
tion. 


" ^  ,f T  Ff?  't  O  R    D  F  P  A  P  "^  'A  E ''.; ' 

.See  also  Fish  and  Wildlife  Service; 
Land  Management  Bureau. 

Rules  and  Regulations 

Helium;  conservation 938i 

NC'ces 
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Title  16  -COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade  Cor^misi^^'on 

tAR"    i::,5-"-T0BACC0    DISTRiBUTlNG 
INDUSTRY 

P'ohibited    Discrimination 


On  Apr.:         :  :'f-4   ' : 
in  the  FErMvM    Hf   i^-fi 
a  notice  of  prt';>'i,!xi  r; 
ceming  the  rcvihi^jn  of 
xted,  discrimination  of  tli 


'.*  a-      .:,:ished 

;,!:*  1'  i,i,  5477) 

:r.aKing  con- 

iu;>  10   Prohib- 

Trarif-  P^-ncxice 


Rules  for  the  Tobacco  D:stributing  In- 
dustry. Interested  persons  were  invited 
to  submit  view  suggestions,  ob  ■  rtions 
or  other  Uiforination  on  or  bef  -  May 
27,  1964. 

Upon  coPiPideration  of  all  the  relevant 
matters  ai;d  acting  pursuant  to  sections 
5  and  6  of  the  F'edera'  Trad.'  Commission 
Act,  B  .tmended.  1!^  U,F^('  43-46.  and 
provisi-  ns  of  Part  !,  Siiln-a-!  F",  of  the 
Commission's  procedurr:s  a.i:A  rules  of 
practice.  28  P  R  7083  J  u  y  1  i ,  1 963 ) ,  the 
Commission  rrdrrs  ttiat  the  note  follow- 
in-  !:  :05  10  a,'  'S;  s-f  designated  Note  1 
and  a  new  Note  2  be  added,  effective 
h.rfv  ,iO  days  f;  n  date  of  publication 
:n  :,b  Federal  :U  ister.  As  amended, 
tbf    rmU's  rea-i   :is  f'  Hows: 


0',.10       PruhiluK-.i 


n  i  1 1  ii  a  t  1 1 1 : 1 . 


a     I'^ohibited  discriminatory  prices, 

'■e'-^ates,  discounts,  etc.  •    ♦    • 

5 1    •    •    • 

Note  1:  Subsection  (b)  of  section  2  of  the 
Clayton  Act,  as  amendprt  reads  a£  follows: 
"Upon  proof  being  made  a-  ;.y  hearing  on 
a  complaint  under  this  sr  •;  that  there 
has  been  discrimination  In  jm-  e  '  services 
or  facilities  furnished,  the  bi  ;<  ;  f  re- 
butting the  prima  facie  case  t;  ;■  ;;  de  by 
showing  Justification  shall  b«  upon  the  per- 
son charged  with  a  violation  of  this  section, 
and  unless  Justification  shall  be  affirmatively 
shown,  the  CommlEslon  Is  mithorlzed  to  issue 
an  order  terminatl:  p  t!  <  llscriml nation: 
Provided,  however,  T;  :,!  r  ■  :i  r  l.rrpin  con- 
tained shall  prevent  n.  ■^r;.  ^  re'  ■:tring  the 
prima  facie  case  thus  '■,,,,;;■  '.v  «:',i-.w!ne  'hnt 
his  lower  price  or  tt,'  '■-,'::  ifM-it;  '  <:,fr-,:,  r<; 
or  facilities  to  any  purchn-.^or  i  r  ;  ur  ,  .  -  :s 
was  made  In  good  faith  to  ii'.  •  [.•.:  i  ,  i,.,y 
low  price  of  a  competitor,  or  the  services  or 
facilities  furnished  by  a  competitor." 

Non  2:  Nothing  in  this  section  should  l>e 
construed  as  prohlbltir.cr  thp  granting  of 
different  prices  which  arc  not  otherwise 
violative  of  the  foregoing  provisions  of  this 
•ectlon,  to  customers  In  different  functional 
categories.  For  example,  a  seller  may  grant 
a  lower  price  to  wholesalers  than  to  retailers 
w  the  extent  that  such  wholesalers  resell  to 
retailers.  If  such  wholpsalprs  also  sell  at 
retail  In  competltit  n  w  ;. u  ti.plr  customers 
they  may  not  proprr  v  ->-e  granted  a  price 
lower  than  the  pries  t-r  lited  to  competing 
retailers  on  that  poriiuu  of  the  goods  they 
*«'!  at  retail. 
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Part  47  [New],  adopted  on  May  13, 
1964,  was  published  in  the  Federal  Regis- 
ter on  May  19,  1964  (29  F.R.  6485) .  The 
new  part  takes  effect  on  August  18,  1964. 

Several  comments  received  on  the 
notice  of  proposed  rule  making  for  the 
new  part  suggested  that  the  fees  for 
special  identification  numbers  and  for 
changed,  reassigned  or  reserved  identifi- 
cation numbers,  be  reduced  from  S20  to 
a  lower  amount.  The  rule  as  published 
effected  the  first  reduction  but  did  not 
effect  the  second.  Since  there  is  a  re- 
lationship between  the  two,  they  should 
be  the  same.  Since  the  fee  for  special 
numbers  was  reduced  to  $10,  the  fee  for 
changed,  reassigned,  or  reserved  num- 
bers is  being  reduced  to  $10  by  this 
amendment. 

In  the  final  rule,  a  list  of  types  of 
"power  plants"  by  which  amateur-built 
aircraft  are  to  be  described  is  set  forth 
in  §  47.33(b) .  Since  the  publication  date 
of  the  rule  the  Agency  has  devised  a  uni- 
form terminology  for  the  description  of 
engine  types  for  use  throvighout  the 
Federal  Aviation  Regulations.  The  list 
in  §  47.33(b)  is  therefore  being  amended 
in  the  interests  of  uniformity  and 
consistency. 

Since  these  corrections  do  not  impose 
any  burden  on  any  person,  notice  and 
public  procedure  thereon  are  unneces- 
sary. Part  47  shall  be  deemed  corrected 
as  of  the  date  ot  publication  of  this 
amendment. 

In  consideration  of  the  foregoing.  Part 
47  of  the  Federal  Aviation  Regulations, 
14  CFR  Part  47,  is  amended— 

(1  i:  striking  out  the  figure  "$20" 
In  §  47.17(a)  (5)  and  inserting  the  figure 
"$10"  in  place  thereof;  and 

(2)  By  striking  out  the  words  "power 
plant  installed  (piston,  reciprocal,  turbo- 


«  f 


(Sec.  6,  88  Stat.  721;  15  U.S.C.  48.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  aa  amended;  15 
U.S.C.45) 

Approved:   June  30,  1964. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    fl4-682<J;     PUed,    July    8,    1964; 
8:48  ajn.] 
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prop,  ramjet,  or  turbine  air  generator)" 
in  the  first  sentence  of  §  47.33(b)  and 
inserting  the  words  "engine  Installed 
(reciprocating,  turbopropeller,  turbojet, 
or  other) "  in  place  thereof. 

(Sec.  313(a),  Federal  Aviation  Act  of  1958; 
49U.S.C.  1354(ft)) 

Issued  in  Washington,  D.C.,  on  July  1, 
1964. 

N.  E.  Halaby, 
Administrator. 

[TM.    Doc.    84-8794;    Piled,    July    8,    1984; 
8:45  a.m.] 


[Airspace  Docket  No.  64-EA-39] 

PART  73— SPECIAL  USE  AIRSPACE 
[NEW] 

Alteration   of   Restricted   Areas 

The  purpose  of  this  amendment  to 
5  73.66  of  the  Federal  Aviation  Regula- 
tions is  to  change  the  time  of  designation 
of  the  Dahlgren  Complex,  Va.,  Restricted 
Area  R-6611,  R-6612,  and  R-6613  from 
"Time  of  designation.  0800-1700  e.s.t., 
Monday  through  Friday."  to  "Time  of 
designation.  0800-1700  e.s.t.,  Monday 
through  Friday  1  September  through  31 
May,  and  0700-1600  e-s.t.,  Monday 
through  Friday  1  June  through  31 
August." 

The  Dahlgren  Complex  restricted  areas 
are  manned  in  accordance  with  daylight 
saving  time.  The  Department  of  the 
Navy  proposed  that  the  time  of  desig- 
nation of  the  restricted  areas  be  changed 
to  conform  thereto.  Therefore,  action  is 
taken  herein  to  amend  the  time  of  desig- 
nation of  these  restricted  areas  with  no 
change  in  total  time  of  designation. 

Since  this  amendment  imposes  no  ad- 
ditional burden  on  the  public,  notice  and 
public  prcxjedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing, 
§73.66  (29  F.R.  1280),  is  amended  as 
follows : 

In  R^6611,  Dahlgren  Complex,  Va., 
Rr-6612,  Dahlgren  Complex,  Va.,  and  R- 
6613,  Dahlgren  Complex,  Va.,  "Time  of 
designation.  0800-1700  ejs.t.,  Monday 
through  Friday."  Is  deleted  and  "Time 
of  designation.  0800-1700  e.s.t.,  Mon- 
day through  Friday  1  September  through 
31  May  and  0700-1600  e.s.t.,  Monday 
through  Friday  1  June  through  31  Au- 
gust." is  substituted  therefor. 

This  amendment  shall  become  effective 
upon  the  date  of  publication  in  the  Fed- 
eral Register. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July  2, 
1964. 

Lee  E.  Warren, 
Director,  Air  Traffic  Service. 

[FJl.    Doc.    64-6795;    Piled,    July    8.    1964; 
8:45  ajn.] 
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RULES    AND    REGULAIiOhi 

SUBCHAP^ES    c Au    -RA-?  C    ANT:    GcNfSAL   OP€»ATING   RUIES     'MFW1 

PART  97  — STANDARD   INSTRUMENT    .V  £  J     /.     ^  -        e-*       N^W: 


M. 


i  a  n  e  •: 


!  merits 


Of   tfl'- 
ICf  Xit' . 


•   :  iard  Instrument  approach  procedures  contained  herein  are  adopted  to  become  effective 
::.  '     safety.    The  amended  procedures  supersede  the  existing  procedures  of  the  same  classifi- 
i    r  -  s  •  cified  therein.     For  the  convenience  of  the  users,  the  complete  procedure  is  republished 
r  .     luiuges  to  the  existing  procedures. 

,  1  ;:iands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
cl  ;  :  >c( c  .;e  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
in.  -  '  '  *!'ctive  within  less  than  30  days  from  publication. 

f  :  ►  4  r.r.^  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  FJl.  5662) ,  Part  97  [New] 
N-'.v,     ..5  amended  as  follows:  -    ,  .  v   ^  j 

■va  the  following  automatic  direction  finding  procedures  prescribed  in  5  97.11(b)  to  read: 

ADF  Standard  Instrument  Appboach  Proceddbb 

Bearing,  beading?,  courses  and  radiate  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  Cellln«s  are  In  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unkss  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles.  .   „ .    .  ^  _,^^  .,..„_,,     ^  .  x. 

If  an  instrumisnt  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  in  accordance  with  the  foUowing  Instrument  approach  procedure, 
imle^  an  aowoach  is  wnducted  in  accordance  with  a  dlflerent  procedure  for  such  airport  authorixed  by  the  Administrator  of  the  Federal  Aviation  Agency  Initial  approaches 
sbaU  be  made  over  specified  routes     Minimum  altitudes  shaU  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


wr.ei!  indicated  :r.  c 
cauon  now  m  effect 
i:.  'A.:^-  arii'"ndmfnt 

A5  a  MtUAtion  ■ 
V  :-ti  the  notic^'  A::d 
i:„,tK;:;=4   *ht5  Air.-'-i::! 

Ill  view  Oi  'r.e  f 
.  14  CFR  Parr  T     - 

1.  By  am- r: 


TraosUlon 


From— 


To- 


Cetineand 
distance 


altitude 
(teet) 


Ceiling  and  visibility  minimums 


Condition 


2«ngine  or  less 


66  Imots 
or  iess 


More  than 
66  knots 


More  than 
2-engine, 

more  than 
66  knots 


Radar  terminal  area  transitions  all  direc- 
tions. 


Within  26  miles  of 
JFK. 


3000 


T-dn.. 
C-dn.. 
A-dn.. 


300-1 
800-1 
800-2 


300-1 

'    600-1 

800-2 


200-H 
606-1 H 
800-2 


Procedure  turn  E  side  of  crs,  143"  Outbnd,  323°  Inbnd,  1700'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  1700'. 

If^Lwal  0OTitec?nS*e8tablUted'^^upon  des^nt  t™  authorized  landing  minimums  or  if  landing  not  accomplished  within  6.1  miles  after  passing  BBN  RBn,  climb  to  crs,  323»  to 
1700'  within  10  miles,  make  left  turn,  proceed  direct  to  BBN'  BBn.    Hold  3E,  1-minute  right  turns,  Inbnd  crs,  323°. 
MSA:  000°-090°— 1600';  090°-180°— 1300';  180° -270°— 1400';  270°-360°— 2500'. 

City,  Bethpage;  State,  N.Y.;  Airport  Name,  Orumman-Bethpage;  Elev.,  11»';  Fac.  Class.,  MHW;  Ident.,  BBN;  Procedure  No.  1,  Amdt.  2;  Eff.  Date,  4  July  64;  Sup.  Amdt. 

No.  1 ;  Dated,  2  Apr.  64 


Radar  Terminal  area  transitions  all  direc- 
tions. 


BBN  RBn. 


Within  26  mfies 
of  JFK  Radar. 


3000 


T-dn 

C-dn 

8-dB-l,  32 
A-dn. 


300-1 
600-m 
500-1 
800-2 


300-1 
600-1 H 
600-1 
800-2 


NA 

NA 

NA 


Procedure  turn  E  side  of  crs,  167°  Outbnd,  347°  Inbnd,  1600'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  800'. 

Crsanddlstance.  facility  to  Runway  1,347°— 3.2  miles;  to  Runway  32,  366°— 3.0  mUes.  ,.  u  ..  _,.u.    -on,.  .      u  k  i  „  u  n„  „ii,„(,  ^  .  •• 

If  visual  contact  not  established  upon  desc«>nt  to  authorized  landing  mlnimnms  or  if  landing  not  accomplished  within  3.2  miles  after  passing  Babylon  RBn,  cUmD  on  »  en 
of  3oO°  to  leoC  within  10  miles,  make  £eft  turn,  proceed  direct  to  BBN  RBn.    Hold  S  BBN  RBn  1-mlnute  right  turns,  Inbnd  crs,  347°.  ^      ,    a    ,      .h„  >,«.,« 

Notes:  Final  approach  approved  on  a  crs  of  350°  to  the  Babylon  RBn  within  10  miles  as  determined  by  surveillance  radar.  Procedure  approved  only  during  the  hours 
that  the  control  tower  is  in  operation. 

MSA:  O00°-0e0°— leOC;  090M80°— 1300';  180°-270°— 1400';  270°-360°— 2500'. 

Cltv  Farmingdale  State.  N.Y.;  Airport  Name,  RepubUc  Aviation  Corp.;  Elev.,  82';  Fac.  Class.,  MHH;  Ident.,  BBN;  Procedure  No.  1,  Amdt.  4;  Eff.  Date,  4  July  64;  Sup. 

Amdt.  No.  3;  Dated,  2  Apr.  04 


T-dn 

2000-3 
200O-2 
2000-2 

2000-2 

2000-2 
2000-2 

2000-2 

C-dn 

2000-2 

A-dn 

200O-2 

Procedure  turn  SW  side  of  crs,  198°  Outbnd,  018°  Inbnd,  eiOO*  within  10  miles.    Beyond  10  miles  not  authorlted.    Nonstandard. 

Minimum  altitude  on  final  approach  crs,  4400*.    Descend  to  4400'  imjmediately  after  completion  of  procedure  turn. 

Crs  and  distance,  facility  to  airport  034°— 1.6  miles.  ,,^oi,      . 

If  visual  contact  not  established  upon  descent  to  4400',  turn  left,  climb  to  10,000'  on  198°  bearing  within  15  miles.    All  tuna  W  of  196°  bearing, 

Notk:  Sliding  scale  not  authorizea. 

Caution:  Mountatnou.s  terrain  aU  quadrants. 

Major  change:  M Issed  approach  direction  changed. 

City.  Summit;  State,  Alaska;  Airport  Name,  Summit;  Elev.,  2409';  Fac.  Class.,  SBRAZ;  Ident.,  UMM;  Procedure  No.  1,  Amdt.  2;  Efl.  Date,  4  July  64;  Sup.  Amdt.  No.l; 
'  Dated,  26  Apr.  64 


Thursday.  July  ''.  /*'^'/ 
2.  By  AV 


FEDERAL    REGISTER 


9371 


iding  the  following  very  high  frequeixcy  cmiu range  (VOR)  procedures  prescribed  in  S  97.11(c)  to  read: 

VOR  Standard  Instrumbnt  Approach  Pbocbdueb 

Bearings,  beading!>,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
mllK  unltts  otberwis«  indicated,  except  visibilities  which  are  In  statute  miles. 

If  an  Instroment  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrtiment  approach  procedure, 
iinless  an  approach  is  conducted  in  accordance  with  a  dlflerent  procedure  tot  such  airport  authoriied  by  tlie  Administrator  of  tlie  Federal  Aviation  Agency.  Initial  approaches 
jiaSbe  made  over  specified  routes.    Mlnimiun  altitudes  shall  correspond  with  those  established  for  en  route  operatton  in  the  partlctilar  area  or  as  set  ftjrth  below. 


Transition 


From— 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


OeUtng  and  visibUlty  minimums 


0<»dition 


2-englne  or  leas 


66  knots 
or  less 


More  than 
66  knots 


More  than 
2-englne, 

more  than 
66  knots 


T-dn* 

C-dn*» 

A-dn 

300-1 
700-m 

NA 

300-1 
700-1,4 
NA 

200-,4 
700-1,4 
NA 

Procedure  turn  S  side  of  crs,  284°  Outbnd,  104°  Inbnd,  3000'  within  10  miles  of  ETX  VOR. 
Minimum  altitude  over  facility  on  final  approach  crs,  1600'. 

Crs  and  distance,  facility  to  airport,  104°— 8.9  miles;  Turnpike  Int#  to  airpwt,  104°— 2.9  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  upon-reaching  Turnpike  Int#  (6.0  miles  E  of  ETX  V  OR), 
make  Itft-climbing  turn  to  3000'  returning  to  ETX  VOR.    Hold  W,  l-minute  right  turns,  104°  Inbnd. 
•Takeoff  minlmnm.i  for  Runway  14:  600-2  day,  not  authorized  night. 

••Caution:  Circling  approaches  are  prohibited  beyond  1  mile  SE  of  airport  due  terrain  to  1000',  1.6  miles  SE. 
#Tumplke  Int:  Int  ETX  VOR  R-104  and  ABE-VOR  R-21S  or  AB  LOM  bearing  194°. 
MSA:  O00°-090°-4600';  090°-180°— 3600';  180°-270°— 3400' ;  270°-360°— 4100'. 

City,  Allentown;  State,  Pa.;  Airport  Name,  Queen  City  Municipal;  Elev.,  399';  Fac.  Class.,  BVORTAC;  Ident.,  ETX;  Procedure  No.  1,  Amdt.  1;  Efl.  Date,  4  July  64;  Sup. 

Amdt.  No.  Orig.;  Dated,  24  Aug.  63 


- 

T-dn 

300-1 
600-1 
800-2 

aoo-1 

600-1 
800-2 

200-4 

, 

C-dn 

600-1 '2 

A-dn 

800-2 

Procedure  tiuTi  N*  side  of  crs.  271°  Outbnd,  091°  Inbnd,  1800'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  ISOC. 
Crs  and  distance,  facihty  to  airport,  091° — 4.6  miles. 

II  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.6  miles  after  passing  RVH  VOR,  make  climbing 
kft  turn  to  1800',  proceed  direct  to  the  Riverhead  VOR.    Hold  E,  Riverhead  VOR,  one-minute  right  turns,  271°  Inbnd. 
Caution:  1.  Radio  towers  560'  at  2  miles  bearing  335°  from  VOR.     2.  Tower  602'  at  1.7  miles  bearing  166°  from  VOR. 
'Procedure  tiim  nonstandard  to  avoid  MacArthur  Airport. 
MSA:  000°-090°— leOC;  080°-180°— 1500';  180°-270°— 1600';  270°-360°— SOOC. 

City,  Calverton;  State,  N.Y.;  Airport  Name,  Peconlc  River;  Elev.,  75';  Efl.  Class.,  BVORTAC;  Indent.,  RVH;  Procedure  No.  1,  Amdt.  3;  Efl.  Date,  4  July  64;  Sup.  Amdt. 

No.  2;  Dat«d,  24  Feb.  62 


T-d... 
T-n*_ 
C-d... 
C-n»_ 
A-dn. 


800-1 
800-1 
600-1 
600-m 
NA 


800-1 
100-1 
600-1 
800-14 

NA 


NA 

NA 
NA 
NA 
NA 


Procedure  turn  S  side  of  crs,  244°  Outbnd,  064°  Inbnd,  1700'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  1100'. 
Crs  and  distance,  facility  to  airport,  064°— 3.6  miles. 

If  visual  contact  not  established  upon  descent  to  authoriied  landlngmlnlmums  or  If  landing  not  accompllslied  within  3.6  miles  after  passing  HTO  VOR,  make  an  Immediate 
right-cHmbing  turn  and  return  to  the  Hampton  VOR  at  3000'.    Hold  E  on  HTO  VOR  R-096, 1-mlnute  patterns,  left-liand  turns.    Contact  N.Y.  Center  for  further  clearance. 
Caution:  Power  line  and  associated  towers  reaching  155'  along  NE  boundary  of  airport. 

Note:  No  weather  reporting.    No  tower  communication.     Unicom  available  on  122.8  during  normal  hours  of  operation,  sunrise  to  sunset. 
•Runway  lights  on  10-28  only.    Night  operations  authorlted  on  Runway  10-28  only. 
MSA:  000°-090°— 1400';  090°-180°— 1100';  180°-270°— 1100';  270°-360°— 1600'. 

City,  East  Hampton;  State,  N.Y.;  Alrp<Mt  Name,  East  Hampton;  Elev.,  66';  Fac.  Class.,  M-BVORTAC;  Ident.,  HTO;  Procedure  No.  1,  Amdt.  2;  Efl.  Date,  4  July  64;  Sup. 

Amdt.  No.  1;  Dated,  26  Mar.  60 


-  - 

T-dn„ 

800-1 

600-lH 

800-2 

NA 

C-dn 

NA 

A-dn 

NA 

Procedure  turn  N  side  of  crs,  065°  Outbnd,  245°  Inbnd,  1800'  within  10  miles. 
Crs  and  distance,  facility  to  airport,  245°— 6.2  miles. 
Minimum  altitude  over  facihty  on  final  approach  crs,  1800'. 

If  visual  contact  not  establistied  upon  descent  to  autborited  landing  mlnimnms  or  if  landing  not  accomplished  within  6.2  miles  after  passing  Deer  Park  VOR  make  a  right 
climbing  turn  to  1800'  proceed  direct  to  Deer  Park  VOR.    Hold  NE  1-minute  right  turns,  Inbnd  crs,  245°. 

Note:  This  approach  authorised  only  during  the  hours  that  the  control  tower  is  in  operation.    Radar  transitions  authorised  In  accordance  with  approved  radar  patterns 

MSA:  000°-C90°— 1600';  090°-180°— 1400';  180°-270°— 1400';  270°-360°— 1900'. 

City,  Farmingdale;  State,  N.Y.;  Airport  Name,  Republic  Aviation  Corp.;  Elev.,  82';  Fac.  Class.,  BVOR;  Ident.,  DPK;  Procedure  No.  1,  Amdt.  2;  Efl.  Date,  4  July  64; 

Sup.  Amdt.  No.  1;  Dated,  2  Apr.  64 


Fort  Sill  Int 

LAW  VOR 

Direct 

2700 
2600 

anoo 
aooo 

T-dn         

c-dn        

8-dn-36  

800-1 
400-1 
400-1 
800-2 

800-1 
600-1 
400-1 
800-2 

200-4 

Duncan  VOR 

LAW  VOR 

Direct          

600-14 

Chattanooga  Int 

LAW  VOR      

Direct        ........ 

400-1 

Temple  Int 

LAW  VOR 

Direct          

A-dn# _. 

800-2 

Radar  vectoring  authorired  in  accordance  with  approved  oattems. 

i'ToMdnre  turn  not  authorized.    Hold  S  of  !  s  \s   \    '  K .  R-167  Outbnd,  347°  Inbnd,  left  turns,  1-minute,  2600'. 

Minimum  altitude  over  facihty  on  final  a;  ;  r    m  :   :  r  .  J3(X)'. 

^.rs  and  distance,  facility  to  airport,  347°-  4  ;    i    .? 
tn  oiw*^"^'  <*Dt»ct  not  established  upon  des(^ ;    ;       .  •  horiied  landing  minimums  or  if  landing  not  accomplished  within  4.1  miles  after  passing  LAW  VOR,  turn  left  and  climb 
to  2600  and  return  to  LAW  VOR.  ^  f  t— 

Major  change:  Deletes  part-time  control  tone  reference. 

1^2^  Sill  approach  control,  at  Post  AAF. 

M!>.\:  000°-090°— 2700';  090°-180°— 2800';  180°-270°— 3200';  270°-360°— 3600'. 

City,  Uwton;  State,  Okla.;  Airport  Name,  Lawton  Municipal:  Elev.,  1109';  Fac.  Class.,  I^BVOR;  Ident.,  LAW;  Procedure  No.  1,  Amdt.  9;  Efl.  Date,  4  July  64;  8up.  Amdt. 

No.  8;  Dated,  6  June  64 


9372 


RUIES   AND    REGULATICN'"^ 

\'-jU.  SrAiKDAiO)   iNSTRiMS?*:     v.    .v?i    u  PaociDCR* — Continued 


T^TjT.siacri 

OeQing  and  visibility  minlmnms 

-1  ,^_ 

distance 

Minimum 

■lUtiid* 

(feet) 

Ocodltlon 

— « — 

Z-endne  or  less 

More  than 
2-englne, 

more  than 
65  knots 

From — 

65  knots 
or  teat 

More  than 
66  knots 

T-dn 

800-1 

6oa-m 

flOO-l 
800-2 

300-1 

600-1 H 

600-1 

800-2 

NA 

C-dn.        

NA 

8-dn-2C 

A-dn. 

NA 
NA 

i'roopilur^  turi  W  jMe  of  :«.  B^'  •  nii'-.n  i.  l'' ■  '"'ts    >:■»>   within  10  miles. 

Vflrilr-iarn  <i!ttfii1r  nver  fv'.lity  on  "tm;   T'-jT'  •».■■•    ■'■;.  ■     < 

r">"; '  ^'^X'^'^'^l^''"'Z'-i'''^''-'^^^^^^^  ending  mtaimums  or  If  landing  not  accomplished  within  3.3  mile,  after  passing  VOR,  make  immediate  rlght- 

-  Mr^  urn    "mrnu  ^  t«    -^  rtrrr'U  '>-'  -R  .t  i^X;.    iI..o  m  R-W.  1-mlnate  pattern,  rlghl  turns.  217*^Inbnd. 

■■■vj:a    mV.m/'-4'^jo    -/^r  i-'r    ?,-.'(.   >( '  ro'-aeoo'; 27o"-36o°-6ioo'. 

. ,-    ;       ..-,..       -.  ...   N  ViTDort  Name  Dutchees  County;  Ekv..  168';  Fac.  Class..  BVOR;  Ident..  GET;  Procedure  No.  1.  Amdt.  2;  Efl.  Date,  4  Jnly  64;  3np.  Amdt. 

'  "■         '  No.  1;  Dated,  10  Aog. « 


fi-mUe  DME  Ox  R-021. 


ILM  VOR  (final) 


800-2 


300-1 
600-1 
800-2 


20O-H 

600-lH 

800-2 


Proocdure  turn  W  side  crs,  021°  Outbnd,  201°  Inbnd,  IfiOC  within  10  mllea. 

M  iii'Tsjrn  iil't';  !••     v-r  •'iclUty  on  final  approach  crs,  lOOC. 

l"^l  ".'''t"T-:''^  ■'-.';, '°  ^O^Je^nt'^t^'thori^d  landing  mlnimums  or  U  landing  not  accomplished  within  5.0  mile,  after  passing  ILM-VOR.  climb  to  1600'  on 

RJul  w:U.i:.  15  t:;:-r.v 

1  ,'tK,^r    n  ,:■■£*•    '  »  .■■^es  :rii  "-..n  from  Wilmington  RBn. 

M.HA     A«r-.»/      IV t,     wr    :^j''-lOOO',  l!«r -270°— 2000';  270°-360°-1500'. 


City,  V. 


n,..,n   ^'.r.    S  .       ^irportName,NewHanoverCounty;EleT.,31';Fac.Class.,BVORTAC;Ident.,ILM;ProcedureNo.  l,Amdt.  2;Eff.  Datc,4July64;Sup. 
■^  -.1^  Amdt.  No.  1;  Dated.  15  Sept.  62 


By  ■a.mf^nd:r.-z  th^^  f' 


tfTTnina!  v 


.  ^t  ;  \  4  ; 


i   r  frequency  omnirange  (TerVOR)  procedures  prcscribd  in 

>.aNDARD  Instrumbnt  Appeioach  P»ocbdo»« 


13  to  read: 


mlk*  . 

L'  .;.  . 

Shall  be  n 


u  and  altitudes  are  In  feet  M8L.    Ceilings  are  In  feet  above  airport  elevation.    Distances  are  In  nautical 

ite  miles.  ,  . 

h~Dro<^~ureoftheab  .■.*...  -f  .  .1  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  foUowi:.-  ::,-"'::r.. !-  *prroach  procedure, 
.4  iLTaccordance  wiin  a  auf  erent  pr..>ceaure  for  such  airport  aathorlied  by  the  Administrator  of  the  FedwaJ  AviiiWD  -^t'ncy  Initial  approaches 
-outes     Minimum  altitudes  shall  correspond  with  those  eetabllshed  for  en  roate  operation  In  the  particular  •«•  «  as  set  forth  below. 


::  healed,  except  vUibllit 
•  r-wch  procedure  of  the  at. 


K.t'T 


Transition 


From— 


To- 


Course  and 

distance 


altitude 
(feet) 


Celling  and  visibility  mlnimums 


Condition 


2-engine  or  less 


65  knots 
or  less 


More  than 
66  knots 


More  than 
2-englne, 

more  than 
65  knots 


Scotland  VOR. 

Pwncer  Int  ,.. 

!"i.'it;i-'n  I-;t    .... 
'•\  .imi,r  i.:.t 


BMQ  VOR. 
BMO  VOR. 
BMO  VOR. 
BMQ  VOR. 


Direct. 
Direct. 
Direct. 
Direct. 


2900 
2300 
2300 
2300 


T-dn 

C-dn 

8-dn-24.. 
A-dn..... 


300-1 
700-1 
700-1 
800-2 


300-1 

700-1 
700-1 
800-2 


200-H 
700-1 H 
700-1 
800-2 


T>Tncp,h}rc  turn  N  side  of  crs.  070°  Outbnd,  260°  Inbnd,  2300*  withUi  10  miles. 


\'   :.:■■■-,.'■     I  ■■: 
f  '■.  i::  :    '.:-■  i:; 

I;    viSCil   'i  nt,:ir 


i^r  facility  on  final  approach  crs,  1500*. 
'  ak^tT  point  to  Runway  24,  250°— 0.5  mile 


N!  ~.V 


KA^' 


■  'A, 


City 


ipon  otoaoBM  to  aotfacrised  landing  m)Ti<miiTn.i  or  If  landing  not  accomplished  within  0.0  mile  after  passing  BMQ  VOR,  climb  to  2300' 
.  and  return  to  the  BMO  VOR. 
jaxy;  180°-270°— 230^;  270°-360°— 210^. 

r-   '.  .mo,  Monroe  County;  Elev.,  840';  Fac.  Class..  BVOR;  Went.,  BMQ;  Procedure  No.  TerVOR-24,  Amdt.  Orig.;  Eff.  Date,  4  Juij  64 


4    By  amending  the  f' 


.v:n"  '.r-.s:r anient  landing  system  procedures  prescribed  In  §  97.17  to  read: 
ILS  Standard  Instbdmbnt  Approach  Procbduri 
B«arlngs  beading?  -courses  and  radiate  ar«  magnetic.    Elevations  and  altitudes  are  In  feet  M8L.    Ceilings  are  in  f6et  above  airport  elevation.    Distances  are  in  nautical 

'^,'^,°^enl1pprt^''^;.!i'^'W  named  airport,  it  shaU  be  In  accordance  with  the  following  Instrument  approach  procedu^ 

.:^  ;;   ;■  i^h  KX-V..  i    -,  .  c  r  l  .aoe  with  a  dlSmit  prtKJedure  for  such  airport  authorised  by  the  Administrator  of  the  Federal  Aviation  Agency     Initial  approaches 

.;..*■.  !..■  over  specifit-'l  r    .  M       :;um  altitudes  shaU  correspond  with  those  established  (br  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 

Celling  and  visibility  mlnimums 

To-      . 

Course  and 
distance 

Mtnlmuin 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 
2-engine, 

more  than 
65  knots 

From- 

65  knots 
or  less 

More  than 
66  knots 

'TdTsh  Int _ 

H PT  VOR 

ILS  LOM 

OrnvMi  fnt  rftnnl^* 

Direct 

1000 
1400 
1400 

T-dn 

300-1 
400-1 
400-1 
800-2 

300-1 
800-1 
400-1 
800-2 

200-'^ 
500-1 'i 

OrnvAs  Tnt* 

Direct              

C-dn 

Orovea  Int*                         «      

Direct 

8-dtt-29. 

A-<ln 

400-1 
800-2 

Procednr-'  \  ir- 

No  glide  '.  ;»■ 


'A", 


M 


••  ,r  ..vs  I,:,t     ! 
City.  Beaumont  : 


F  <i !«  ?F  (Ts  ILS.  113°  Outbnd.  293"  Inbnd,  1500'  within  10  mUes  of  Qroves  Int*. 
\!  .nimum  altitude  over  Groves  Int*  on  final  approach  crs,  lOOC. 

•-  r  >?T  ''  '  \'   ^''"T''^.^t  t^irthitwd*landlng  mlnimums  or  If  landing  not  accomplished  wtthin  3.7  miles  after  pasting  Groves  Inf,  climb  to  1500'  on 
*■.-;,.  .T  :;    -    r    A-    '1    ircted  by  ATC,  turn  left  and  cUmb  to  1600' on  R-247  BPT  VOR  within  20  miles. 

rruviM  lDt«»rseiUon  n>ii«flaad.  , 

-.  -K  Ts  II, .-  ii. ;  ii  vioSBivoR.  ! 

^t.         <     V  r  .r:  Same.  Jefferson  County;  Ekv..  16';  Fac.  Class..  IL8;  Ident..  I-BPT:  Procedure  No.  IL&-2«(Ba<*  Course),  Amdt.  5;  Eff.  Date,  4  My  64; 

Sup.  Amdt.  No.  4;  Dated,  16  May  M 


Thursday,  July  9,  19St 


FEDERAL    REGISTER 
ILS  Standak!    iNBTKiMFN      AiROACH  Procbdcre — Continued 


9373 


Transition 


From— 


To- 


Oooraeand 
distance 


altitude 
(feet) 


Celling  and  visibility  minlmnms 


C(»iditlon 


2-englne  or  leai 


66  knots 
or  leas 


More  than 
06  knots 


More  than 
2-engine, 

more  than 
06  knots 


Plattsburgh  VOR 
Causeway  Int*... 
Burlington  VOR. 
Huntingt<xi  RBn. 
KeesevUle  Int 


Causeway  Int*... 
BT  LOM  (final) 

BT  LOM 

BT  LOM 

BT  LOM 


Direct 
Direct 
Direct 
Direct 
Direct 


1800 
1800 
2700 
3600 
3100 


T-dn..... 
C-dn.... 
8-dn-l6# 
A-dn..... 


300-1 
600-1 
200-H 
000-2 


300-1 
600-1 
200->^ 
600-2 


200-4 
600-1 'i 
200-1 i 
600-2 


Radar  vectoring  authorized  in  accordance  with  approved  patterns.  utiUzlng  Burlington,  Vt.  Radar. 
Procedure  turn  N  side  NW  crs,  326  Outbnd,  146  Inbnd,  1800'  within  10  miles. 
Minimom  altitude  at  glide  slope  Interception  Inbnd,  1800'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  nmway  at  OM  1778' — 4.8  miles,  at  MM  698' — 0.8  mile. 

If  visual  contact  not  established  upon  aesoent  to  authorized  landing  mlnimums  or  If  landing  not  accomplished,  make  climbing  right  turn  to  1800'  and  proceed  direct  to 
Burlington  LOM.    Hold  NW  of  LOM  on  Burlington  ILS  localizer  crs,  146°  Inbnd;  1-minute,  left  turns. 
Note:  Southeastbound  departures  cross  the  BTV  VOR  at  4000'  or  above. 
#400-1  required  with  glide  slope  inoperative. 
•Causeway  Int:  Int  PLB  VOR  R-180  and  NW  crs  BTV  ILS. 

City,  Burlington:  State,  Vt.;  Airport  Name,  Burlington  Municipal;  Elcv..  335';  Fac.  Class..  ILS;  Ident.,  I-BTV;  Procedure  No.  IL8-16,  Amdt.  8;  Efl.  Date,  4  July  64;  Sup. 

Amdt.  No.  7;  Dated,  14  Mar.  64 


Meadows  Int**. 


Lima  OM  (final  when  glide  slope  not 
utilized). 


Direct. 


2000 


T-dn. 

C-dn 

S-dn-l4R#. 
8-dn-l4L»$. 
A-dn. 


aoo-1 

NA 
20fr-J 


600-2 


300-1 
NA 
200-H 
300-H 
600-2 


200- V^i 
NA  ■ 
200-H 
300-"^ 
60O-2 


Procedure  turn  not  authcK-ized.    Radar  vectoriiu  to  final  approach  crs  required. 

Crs,  Romeo  LOM  to  Runway  14R,  138°;  Lima  LOM  to  Runway  14L,  138°. 

Minimum  altitude  at  glide  slope  interception  Inbnd,  14R— 2200';  141^-3200'  (2500'  when  authorized  by  ATC). 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  14R:  2132'— 5.3  miles,  14L:  2481'— 5.7  miles;  at  MM,  14R:  861'— 0.5  mile,  14L:  flOO'— 0.6  mile. 

When  advised  by  the  controller  or  if  visual  contact  not  estabiislied  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished:  Runway  14R— turn  riglit 
to  heading  of  156°  and  climb  to  1500',  then  make  right-climbing  turn  to  3500'  and  proceed  to  DPA  VOR  via  R-OSS;  Runway  14L — tiim  left  to  heading  of  120°  and  climb  to 
1500',  make  left-climbing  turn  to  3600'  and  proceed  to  Evanston  Int  ^  ORD  R-075.  » 

Runways  14R  and  14L:  Aircraft  executing  mi&sed  approach  may,  alter  being  reidentified.  be  radar  controlled. 

••Meadows  Int:  Int  NW  crs  OHA  ILS  and  OBK  R-213. 

*  No  approach  lights. 

#8-dn-14R:  400-^  required  when  glide  slope  not  utilized. 

$S-dn-14L:  400-1  reouired  when  glide  slope  not  utilized. 

Notes:  (l)  Use  of  this  procedure  is  mandatory  when  conducting  a  parallel  ILS  apiH-oach.  and  is  authorized  only  when  airborne  76  mc  (or  ADF),  and  localizer  receivers 
are  operating  simultaneously.  A  radar  fix  in  lieu  of  Meadows  intersection  will  t*  provided  upon  pilot's  request.  (2)  When  any  required  airb<Hi>e  receiver  in  Note  (1)  is  mal- 
functioning or  a  parallel  approach  is  not  de^red,  immediate  notification  of  approach  control  is  mandatory.  (3)  When  advised  that  parallel  operations  are  in  pirogress.  the  pilot 
will  check  his  authorization  and  restrictions  for  Runways  14  L  and  R,  and  be  prepared  to  accept  or  reject  an  approach  to  either.  (4)  When  advised  by  ATC,  pilot  shall  monitor 
both  control  frequency  and  localizer  voice  continuously  during  the  remainder  of  the  approach. 


City,  Chicago;  State,  Dl. 


Airport  Name,  O'Hare  International;  Elev.,  667';  Fac.  Class.,  ILS;  Ident.,  I-ORD  A  I-OHA;  Procedure  No.  Parallel  IL8-14R  4  L,  Amdt.  2;  EfT. 

Date,  4  July  64;  Sup.  Amdt.  No.  1;  Dated,  II  Apr.  64 


PROCEDURE  CANCELLED  EFFECTIVE  4  JULY  1964. 
City,  Lafayette;  State,  Ind.;  Airport  Name,  Purdue  University;  Elev.,  605';  Fac.  Class.,  ILS;  Ident.,  I-LAF;  Procedure  No.  ILS-10,  Amdt.  Grig.;  Efl.  Date.  23  May  64 


Wheeling  VOR 

Hookstown  Int 

Direct 

3000 
2700 
3U00 
8000 

T-dn 

300-1 
600-1 
800-fi 
600-2 

300-1 
600-1 
300->i 
600-2 

200-H 
600-1,4 

aoo-^ 

600-2 

Hookstown  IntI 

LOM  (final) 

Direct 

C-dn 

EUwood  City  VOR@ , 

Hookstown  Int... 

Direct        

Direct        ... 

S-dn-lOL* 

A-dn 

Pittsburgh  VOR@ 

Hookstown  Int 

Radar  vectoring  authorized  in  accordance  with  approved  patterns. 

Procedtffe  turn  not  authorized.     Radar  vectoring  requirea.  ' 

Minimuun  altitude  at  glide  slope  interception  Inbnd,  2700'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  rimway  at  OM  2665'— 4. 3  miles;  at  MM  1442'— 0.6  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished,  climb  to  3000' on  102"  crs  to  OP  LOM.  bold  E,  1-minute  rieht 
tnms,  277°  Inbnd. 

•40O-Ji  required  with  glide  slope  Inoperative. 

IHookstown  Int:  Int  of  HLQ  R-016  and  LXB  ILS  W  crs. 

©Transitions  from  EWC  and  PIT  require  Iwldlng  pattern  entry  for  nonradar  operation. 

City,  Pittsburgh;  State,  Pa.;  Airport  Name,  Greater  Pittsburgh;  Elev.,  1203';  Fac.  Class.,  ILS;  Ident.,  I-LXB;  Procedure  No.  ILS-IOL,  Amdt.  2;  Efl.  Date,  4  July  64;  Sup. 

Amdt.  No.  1;  Dated,  26  Apr.  64 

These  prrH^ediirrs  >ha"  bt  cnmr  fffpcfive  on  the  dates  specified  therein. 

(Sees.  307(C;,  oiJ,>., ,  GOl,  Feuerai  AviaUun  Act  of  :9r>8    49  U.S.C.  1348(c).  1364(a),  1421;  72  Stat.  740,  752,  776) 
Issued  Irs  Wa.^hinffton  D.C.,  on  June  1, 1964. 

Q.  S.  MOORE, 

Director,  Flight  Standards  Service. 
IP.R.  Doc.  64-5649;  Piled,  July  8,  1964;  8:45  a.m.] 


Dinp<:   AHr>  »pr,iii  atio^' 
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City,  BeMunoni  ruit. 


A  -  .r-  Name  Jefferson  County;  Etev.,  16';  Fac.  Class..  IL8;Ident.,  I-BPT;  Procedure  no.  ll>»-anB»CK  uourse;,Amui.o,  cu. 

Sup.  Amdt.  No.  4;  Dtted,  16  May  64 


Lja^K,  ^' 
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RULES    AND    RfGUlATIONS 

(Reg   Do<;lcet  No,  fJi-lS,  /uruJt    .s-i  ■' 

PART  97— STANDARD  INSTRUMENT   APPROACH    PROCEDURES    (NEW] 

Miscelianeous    AmendmenSi 

art  r  )ac'     p     ordures  contained  herein  are  adopUd  to  b<cun;t 


effective 
;  classifi- 
republished 
Ln  this  amendment  Indicating  the  char.ses  Ui  the  ^^■x.s-.ivu  -r-c  eaures.  .      .  ^    .       .  t  ^    ^  .v    ^ 

As  a  situation  exisU  which  demands  ur.mediatt  action  ;r,  I  .-  Interests  of  safety  in  air  commerce.  1  tind  that  compliance 
with  the  notice  and  procedure  provisions  of  th^  Adrrur:,-' rati;-  ;',.)cedure  Act  is  impracticable  and  that  good  cause  exists  for 
making  tiiis  amendment  effective  -A-ithin  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  Au:i.'svKy  delegated  to  me  by  the  Admirustrator    -4  r  R 
(14  CFR  Part  97  i  New  1  •  is  amended  as  follows'  ..     ,  , 

1    By  amending  the  folIo-A-in^  Icyx  or  meri;-:m  frequency   range  procedures  prescribed  in    -,  y.  .; 

Lr  H    6i:.'iSuABiD    liNSTBOMSNT    APPKOACH    PKOCIDOKI 

Ti.-i'   i^-     1.  i  !i:v'  .   •.  >i-  fs  ill'  '■^■\'h\'  i~  raaKnetlc.    Elevations  and  altitudes  are  In  feet  M3L.    Ceilings  are  In  feet  above  airport  elevatkm.    Dtotances  are  in  nautical 
r     ,« 'ir- ..s'^   H -i,'rw^>  ji'iiuHif;    -x-t'i''.  .■;•.    /I'-ies  which  are  In  Statute  mile*.  ,  ._._.,,    _.,^  ..  ^ 

If  -i-    FLsrur  t-nt  ioir  xu  h  nro.vijr '  )f  i^h  -ibove  tvM  is  conducted  at  the  belflw  nwned  alrpwt,  it  shaU  be  in  accordance  with  the  following  instrument  approach  procedure, 
.s    i'\    T-i  '    ,    ..i      ,  (.v      \.r,  r  itnoe  with  a  different  procedure  fOrsucL  airport  antlMTired  by  the  Administrator  of  the  Federal  Aviation  Agency.    InltUl  approaches 
'        .  ...  J',  ,,-,'.,..'.    .       .,      <.<     i^mn  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Hie  amendments  to   the  standard  in^-,t:- i;:.-;:.   a.y,.-.  jull.    ,j     -.-aaico  w».«»^xiv.vi  .»^*,.^  ^.^  ^^^^^^   "^  ^r  "' -"-v.^.t 

when  indicated  m  order  to  promote  safety  The  arr.ended  pr,:  -<  dares  supersede  the  existing  procedures  of  the  same  classifi- 
cation now  in  effect  for  the  airporus  specififxi  there;:..  For  t;.--  cuuvenience  of  the  users,  the  complete  procedure  is  repubUshed 
in  this  amendment  indicating  the  chaiises  to  the  ^''X.s-ivu  ;;r;'e  edures. 

'  itt  action  ifi  "If  interc^M)  ui  Mkic^jr  lii  •**  wit»**«;i.\.,c.  ^  xj-hu  u. 
Ldn.ir  :  •:  iti,  ;  ocedure  Act  is  impracticable  and  that  good  < 
n    {0.  i',iv>  frnm   niiblir.ation. 

:St>2> ,  ,E'aid  97  [New] 

1     to  read: 


Transttlnn 


From— 


To- 


Couraeand 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  minimums 


Condition 


3-engineor  leas 


6fi  knots 
or  less 


More  than 
66  knots 


More  than 
i-englne, 

more  than 
66  knots 


City,  Presque  Isle;  St  it      M    - 


F     h  -     TIVE  11  JULY  1964  OR  UPON  DECOMMISaiONINO  OF  LFR. 

AiTDort  Name  Presqoe  Isle  Municipal;  Elev.,  534';  Fac.  Cla«.,  8BRAZ;  Ident.,  PQ;  Procedure  No.  2,  Amdt.  2;  Eff.  Date,  8  Apr.  61;  Sup. 

Amdt.  No.  1;  Dated,  14  Jan.  61 


PROCEDURE  CANCELLED  EFFECTIVE  11  JULY  1964  OR  UPON  CONVERSION  TO  8BH. 

City.  Rawlins;  State,  Wyo.;  Airport  Name.  Rawlins  Municipal;  Elev.,  6784';  F^vP^'^^'^A^i  ''***''  ^^^'  ^°***^""  ^^-  ^'  ^^***-  ''  ^"-  ^***'  **  ^°^-  ^'  ^"P"  *™'**- 


Bv 


d; 


No.  8;  Dated,  26  Oct.  63 

rnatic  direction  finding  procedures  prescribed  in  §  97.11  (b>   to  read: 
ADF  Stakdard  Instbumbnt  Approach  Procbdcrb 


•n  :  ■  ••        '    fs  avi  radiate  are  magnetic.    Elevations  and  altitudes  are  In  feet  M8L.    Ceilings  are  In  feet  above  airport  elevation.    Distances  are  In  nautical 
.■rw.-      ;,aiti»<l,  except  vlsibilltleB  which  are  In  statute  mUes.  ^^^  .^    .„_,,..  »  ^  j 

.„,  ... .  -„H  h  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shaU  be  In  aooordanoe  with  the  following  Instnunent  approach  procedure, 
..  ii  .-  ^M.i  acted  in  accordance  with  a  different  procedure  for  such  airport  authoriied  by  the  Administrator  of  the  Federal  Aviation  Agenoy.  Initial  approaches 
.  er  specified  rout».    Minimum  altitudes  shall  oorrespond  with  those  esubllsbed  for  en  route  op«ratkm  In  th«  particular  area  or  as  set  forth  below. 


Traotitioa 


Front — 


To- 


Course  and 
distance 


Ml"!"'""' 

altitude 
(feet) 


Ceiling  and  visibility  minimums 


Condition 


2-engine  or  le^s 


65  knots 
or  less 


More  than 
65  knots 


More  than 
2-en(?tne, 

more  than 
65  knots 


F  )rt  Smith  V0R._ ; 

r  )rt  Smith  (FSM)  RBn 

Int  FSM  R-215  and  LOM  bearing  073' 


LOM 
LOM 
LOM 


Direct 

Direct 

Via  LOM  bearing 
073°. 


2000 
2200 
2000 


300-1 
60O-1 
600-2 
600-1 
600-2 
800-2 


300-1 
600-1 
600-2 

eoo-1 

600-2 
800-2 


200->4 

600-14 

600-2 

600-1 

600-2 

800-2 


Procedure  turn  N  side  of  crs,  073°  Outbnd,  253°  Inbnd,  2000'  within  10  miles. 
Minimum  altitude  over  LOM  Inhnd  final  approach  crs,  2000'. 


ff"i^l  wnt^  n^'e^ablST^'del^t^to't^  landing  minimums  or  U  landing  not  accomplished  within  6.9  mil«5  after  passing  LOM,  climb  to  2600'  on  crs 

'' '"^^r'c •  I'rrur'n^e"' ^r^JrJ^^ ^Jul%T^^sUl9'' ^o^r:5uotZ' in'undlng  minimums  authorised  by  appUcatlon  of  sUdIng  scale  or  for  local  weather  condi- 

tlons.    No  reduction  in  takeoff  or  landing  minimums  authorized  for  cargo  and  ferry  flights.  ,.  ^  v  *  ^  i        •._„«.«  ..^^^.^  .,oo  w  94f» 

Caution;  All  maneuvering  must  be  completed  N  of  final  approach  crs.    Standard  distance  not  applied  between  fhial  approach  crs  and  restricted  area  K-«m. 

City   Fort  Smith;  State,  Ark.;  Airport  Name,  Municipal;  Elev.,  468';  Fac.  C^lass.,  LOM;  Ident.,  FS;  Procedure  No.  1.  Amdt.  13;  Eff.  Date,  11  July  64;  Sup.  Amdt.  No.  12; 
'  Dated,  11  May  63 


T-d.. 
C-d. 
A-d- 


500-1 
1000-2 
1600-3 


50O-1 
1000-2 
1500-8 


500-1 

loo(^2 

150O-3 


Procedure  turn  N  side  of  crs,  071°  Outbnd,  261°  Inbnd,  9000*  within  10  milea. 


Minimum  altitude  over  facility  on  flnaj  approach  crs,  8300'. 

Tf'vlsual  con^?noTe.stabllsbe?upon  descent™  S'thorired  landing  minimums  or  11  landing  not  accomplished  within  3.0  miles  after  passing  SIR  RBn,  climb  to  10,000  on 
crs  of  247°  from  SIR  RBn  within  15  miles. 

Note;  Iligh  unlighted  terrain  surrounding  airport. 

City  Rawlins;  State,  Wyo.;  Airport  Name,  Rawlins  Municipal;  Elev.,  6784';  Fac.  Class.,  8BH;  Ident.,  SIR;  Procedure  No.  1,  Amdt.  Grig.;  Efl..Date,  U  July  64  or  upon  con- 
•'  .  .      /  ^  version  to  SBH 


Thursday,  July  .9.   /.M^/ 

3    Bv   umtf'nd:;.g   the  fud 
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j'uid,   !requ'~nc>    oni,r;,;'';i:n: 

YUK    STA!s1,!.\RLi    l.NSTEUMESl 


VOR;    procedures  prescribed  in   §  97.11(c)    to  read: 

IROACH    FBOCBDCKI 


Bearings,  headlngf,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  M8L.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  It  shall  be  in  accordance  with  the  following  instmment  approach  procedure, 
unless  an  approach  Is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authw-iied  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.    Minimum  altitude!  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  torth  below. 


Transition 


From- 


To- 


Courseand 
dlstanoe 


Minimum 

altitude 

(feet) 


Ceiling  and  visibility  TniniTfinmn 


Condition 


3-engine  or  less 


66  knots 
or  leoa 


More  than 
66  knots 


More  than 
2-eQgine, 

more  than 
65  knots 


AEX  VOR 

AEX  RBn 

Boyce  Int 

Clew  Int 

Larto  Int 

V-114,  V-114N. 


ESF  VOR. 
ESF  VOR. 
ESF  VOR. 
ESF  VOR. 
ESF  VOR. 
ESF  VOR. 


Direct.... 

iJirect 

Direct.... 
Direct.... 
Direct.... 
E8F-148. 


1700 
1700 
1700 
2000 
2000 
1700 


T-dn 

C-dn 

8-dn-14- 
A-dn.... 


300-1 
400-1 
400-1 
800-2 


800-1 
600-1 
400-1 
800-2 


200-H 
500-14 
400-1 
800-2 


Radar  vector  authorlred  In  accordance  with  approved  patterns. 
Procedure  turn  E  side  of  crs,  331°  Outbnd,  151°  Inbnd,  1700'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  1000'. 

Crs  and  distance,  facility  to  airport,  151°— 3.0  mile*.  ,T..^— 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landingnot  accomplished  within  3.0  miles  after  passmg  ESF  v  OR,  climb  to  1700   on 
ESF  VOR  R-151,  turn  left  and  return  to  ESF  VOR. 
Other  change:  Deletes  transition  from  Bunkie  Int. 


City,  Alexandria;  State,  La. 

Airport  Name 

,Esler  Field;  Elev.,  108';  Fac.  Class.,  I^BVOR;  Ident.,  ESF 

Dated,  26  Apr.  64 

;  Procedure  No.  1,  Amdt.  2; 

Efl.  Date,  11  July  64;  Sup.  Amdt.  Ko.  1; 

AEX  VOR 

ESF  VOR           

Diieot 

1700 
1700 
1700 
2000 
2000 
1700 

1300 

T-dn... 

30O-1 
40O-1 
400-1 
800-2 

300-1 
600-1 
400-1 
800-2 

20O-H 

AEX  RBn            ■                                   

ESF  VOR 

Direct 

C-dn 

600-1,4 

ESF  VOR 

Direct 

Direct 

8-dn-32.. 

400-1 

Clew  Int                          

ESF  VOR 

A-dn - 

800-2 

Larto  Int                     

ESF  VOR 

Direct 

AEX  119/ESF- 

148. 
Direct 

V-114                                     

Marks  Int# 

Marks  Int#     - 

Cox  Int*  (final) -- 

Radar  vectoring  authorized  in  accordance  with  approved  patterns. 

Procedure  turn  E  side  of  crs,  148°  Outbnd,  328°  Inbnd,  1600'  within  10  miles  of  Coi  Int*.    Beyond  10  miles  not  authorited. 
Minimum  altitude  over  Cox  Int*  on  final  approach  crs  1300'. 
Crs  and  distance  Cox  Int*  to  airport,  328°— 1.0  miles. 

If  visual  contact  not  established  upon  descent  to  authoriied  landing  minimums  or  if  landing  not  accomplished  within  4.0  miles  after  passing  Cox  Int*,  climb  to  2000'  and  pro- 
ceed to  ESF  VOR.    Hold  NW  on  E8F  R-328  (nonstandard). 

*Cox  Int:  Int  ESF  148  and  AtX  064,  or  ESF  148  and  061°  bearing  from  AEX  RBn. 
IMarks  Int:  Int  R-102  AEX  VOR  and  R-148  ESF  VOR. 
MSA:  NE— 1400';  SE— 1400';  3W— 1700';  NW— 1500'. 

City,  Alexandria;  State,  La.;  Airport  Name,  Esler  Field;  Elev.,  108';  Fac.  Class.,  L-BVOR;  Ident.,  ESF;  Procedure  No.  2,  Amdt.  Grig.;  Efl.  Date,  11  July  64 


T-d 

300-1 
800-2 

NA 

800-1 
800-2 
NA 

300-1 

C-d 

800-2 

A-d 

NA 

Procedure  turn  S  side  of  crs,  274°  Outbnd,  094°  Inbnd,  2600'  within  10  miles.    Beyond  10  miles  not  authorized. 
Minimum  altitude  over  facility  on  final  approach  crs,  2100'. 
Crs  and  distance,  facihty  to  airport,  O»4°--6.0  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  6.0  miles  after  passing  STW  VOR,  make  a  left  climbing 
torn  to  2600'  and  return  to  STW  VOR.    Hold  W,  1-minute  right  turns,  094°  Inbnd. 
Notb:  UNICOM  available  on  122.8. 
MSA:  000°-090°— 3000';  090°-180°— 2400';  180°-270°— 2700';  270°-360°— 3200'. 

City,  Andover;  State,  N.J.;  Airport  Name,  Aeroflex-Andover;  Elev.,  683';  Fac.  Class.,  BVORTAC;  Ident.,  STW;  Procedure  No.  1,  Amdt.  1;  Efl.  Date,  11  July  64;  Sup.  Amdt. 

No.  Orlg.;  Dated,  21  May  60 


T-dn 300-1  300-1  200-H 

C-d 70O-1  700-1  700-14 

C-n 700-2  700-2  700-2 

A-dn NA  NA  NA 

If  Harold  Int*  received,  minimum  becomes: 

C-dn I  600-1  600-1  I  500-14 


Radar  transitions  and  vectoring  utilizing  Atlanta  Radar  authorized  in  accordance  with  approved  patterns. 

Procedure  turn  N  side  of  crs,  053°  Outbnd,  233°  Inbnd,  3000'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  3000';  over  Harold  Int*.  1700*. 

Crs  and  distance,  facility  to  airport,  241°— 9.7  miles;  Harold  Int*  to  airport,  24l°— 4.7  mllee. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  9.7  miles  after  passing  OCR-VOR,  make  climbing 
right  turn  to  3000'  and  proceed  to  Crabapple  Int  via  REO-VOR  R-344. 

Note:  Pilots  must  cancel  IFR  flight  plan  with  Atlanta  APC  when  landing  Is  assured  or  immediately  upon  landing  while  the  control  tower  In  not  in  operation.  No  weather 
reporting  facilities  available.    Air  carrier  use  not  authorized. 

'Harold  Int:  Int  R-241  OCR-VOR  and  R-007  REO-VOR  or  6-nille  DME  fix  OCR  VOR. 

MSA;  000-090°— 3700';  090°-180°— 4000';  180°-270°— 4000";  270°-360°— 4100'. 

City,  AtlanU;  State,  Ga. ;  Airport  Name,  De  Kalb-Peachtree;  Elev.,  1002';  Fac.  Class.,  BVORTAC ;  Ident.,  OCR;  Procedure  No.  1,  Amdt.  4;  Efl.  Date,  11  July  64;  Sup.  Amdt. 

No.  3;  Dated,  24  Aug.  63 


■ 

T-d    

600-1 
800-1 
NA 

NA 

NA 
NA 

NA 

C-d 

NA 

A-d 

NA 

Procedure  turn  E  side  crs,  152°  Outbnd,  332°  Inbnd,  7000*  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  6700*. 

J-  rs  and  distance,  facility  to  airport,  336°— 4.0  miles. 
,   .'Ly'sual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.0  miles  after  passing  DBS  VOR,  turn  led,  climb 
W.'OOO'  on  R-162  within  20  miles. 

Not  authorized  for  air  carrier  use.    Airport  unattended  and  frequently  in  poor  condition. 

w9T*'  ^'°  weather  available  at  airport. 

MSA:  000°-090°— 11,200';  090°-180°— 8200';  180°-270°— 12,300';  270°-360°— 13,400*. 

City,  Dubois;  State,  Idaho;  Airport  Name,  Dubois  Municipal;  Elev.,  6123';  Fac.  Class.,  BVOR;  Ident.,  DB8;  Procedure  No.  1,  Amdt.  4;  Efl.  Date,  11  July  64;  Sup.  Amdt. 

No.  3;  Dat«d,  4  Jan.  64 

No.  133 2 


No.  8;  Dated,  4  Jan.  64 
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RULES   AND    REGULATIONS 

THR   Stan-:>ak,d   IssTui-MrNT   .'ip.'KOA^-ii   i'iov-jtiJLii*  -Contlnucd 


Tnana  'J 


Jfroat— 


To- 


Ooane  tad 
dlstaooa 


attltQd* 

Cfeet) 


OeHln^  and  TtatbOlty  mlnlmiimii 


OoDditicxi 


.KJit'  'ir  i,i,-» 


66  knots 
or  leas 


More  than 
66  knots 


More  than 
2-englne, 

more  than 
6Sknot« 


T-dn.. 
Od... 
C-n.„ 
&-d-38 
&-n-26 
A-dn. 


300-1 
600-1 
600-2 
600-1 
600-2 
800-2 


300-1 
600-1 
600-2 

eoo-1 

600-2 
800-2 


200-H 

600-1 H 

600-2 

600-1 

600-2 

800-2 


Ppooedure  turn  :^  si  ip  ■>'  'TB    '4; 

Mlnllliiirn  .-lUUa!"  ^v.-r  faciU'-.- 
i'rt  rini!  ih8tan<-«',  f-u-liity  to  nr 
U  v.sii-ii    •ont.'K-t  -iiX  -^trtMlS-':'-: 

.:ii  w;--',:n  Ji-  ;",:','-s   if.  *■  ■■';    :.'  ■ 

Alii    .    AKlt;Ka    '■>    -TK     3X-  :  :■'-, 

:  '■■•'.  !•  L.    V.   .::    i    ■  '      •(■  ,,u.  ■ .'  i  ":.. 

umer  cnange:   i>«ifU-s  if-ui**'- 


within  lOniilea. 


:i:,  1,  .iiijjr  )<u;t:  ,TS,  X'J.:  . 

:,:''■,..■,:;  7o  a^thomed  landing  minimmns  or  If  landing  not  accomplished  within  6.2  miles  after  passing  F8M-V0B.  climb  to  2600'  ou 
*.i     /  vrc,  climb  to  3000'  direct  to  Fort  Smith  BBn. 

;  for  tl^'^R^way,  1-19.   No  reduction  in  landing  mlnlmums  authorired  by  appUcation  of  sliding  scale,  or  for  local  weather  conditions. 

iins  authorited  for  cargo  or  ferry  flight*. 
i-,a\  Fort  Smith  RBn. 


City'' fTsZ;  ^ei;.' Ar^;  li'r^r;  Name.  Municipal:  Eie...  468';  Fac^Cl^.^BVOBTAC;  Went..  F8M;  Procedure  No.  1.  Amdt.  7;  Eff.  Date.  11  July  64;  Sup.  Amdt. 


T-d-... 
C-d... 
A-dn.. 


300-1 
600-1 

NA 


300-1 

600-1 

NA 


NA 
NA 
NA 


Procedure  torn  N  side  of  ct%.  130*  Outbnd.  310°  Inbnd.  2300'  within  10  miles. 

Facility  on  airport  

K  ^r;;  ;",-on['i^rr!'.t°:sUwt"' >'i  ^pon'd^S'^u^^Hi^d  landm,  m^hnnms  or  if  landing  not  accompliBhed  wlthta  0.0  mile  of  VOR,  make  an  immediate  (N)  right-cUmb- 

'  1':"  i'   'iK-  -tn  i  ^-viT-i  I-    -•'•;  VI  :R.     Hold  I-::  ::  ■.■-'■■  "f  '-  turn  Inbnd  crs,  310°. 
'■^.■■T'    N-    ji«  '  '.r^'.'i  i  "■:>t',s  \' w    ,f  airport.  ^^ 

M-v    ,(>    •"«      ji.*.  ()yo'-iso'-it)00';i80''-i;-,v-s*aA/', /ro^-seoo-aeoc.  „„  ^  .    ,,  ,  .    .,  „ 

,:      -.   ...  V  J    ^^port  Name.  Solberg-Hunterdon;  Elev..  1%';  Fac.  Class    BVOBTAC;  Ident.,  SBJ;  Procedure  No.  1,  Amdt.  2;  Efl.  Date.  11  July  64;  Sup. 

"■ "* '■     ^  Amdt.  No.  1;  Dated,  9  Sept.  61 


Pismo  Int 

Orcutt  Int 

SBP  VOB 


SMX  VOB  (flnal).-. 

SMX  VOB 

Plamo  Int 


Dfrect 

Direct 

Direct 


1600 
3200 
3200 


T-dn 

C-dn.... 
8-dn-l2. 
A-dn.... 


80fr-l 
400-1 
400-1 
800-2 


300-1 
800-1 
400-1 

800-2 


200-H 
500-11^ 
400-1 
800-2 


Pr.xt^.iiire  firr    \  <i  !►>    '  crs,  ^Q"  Outbnd,  136°  Inbnd.  ^3200'  wlthta  10  mike 

■linmir;   i,t:M  i--    ''•"■■r 
\n  1  dbtAiu-e.  'svility 


Minin'ui"   i  t  v;  i--     •   r  'ic'.llty  on  final  approach  crs,  1500'. 

lirport,  117°— 4.2  miles, 


t  .ty. 


t .     ,  .Kii'dli't'^^Qrized  landing  minlmums  or  if  landing  not  accomplished  wlthta  4.2  mUes  after  passtag  SMX  VOR.  make  Immediate 
UK  VOR  and  climb  to  3200*  cm  B-316  withta  10  miles. 

.;rport  Name.  SanU  Marla^Publlc;  Elev.,  250';  Fac.  Class..  VOB;  Ident.,  SMX;  Procedure  No.  1,  Amdt.  2;  EfT.  Date.  U  July  64;  Snp.  Amdt. 
*^  No.  1;  Dated.  11  Jan.  64 


irn  -  .1  W  of  CTS.  240°  Outbnd,  060°  Inbod,  2400'  withta  10  miles. 
litiU.'lo  over  facility  on  flnal  approach  crs,  ISOC. 


tiir 


i  /:  ;";    ::^^^;JrS^^^^^;^Z^^o^k^^  landtag  mtalmumsor  1(  landing  not  accomplished  wlthta  4.0  miles  after  passing  SBJ  VOR,  make  a  cUmblng-left 
'    lircct  to  SBJ  VOB.    Hold  SW  1-mtaute  right  turns,  Inbnd  crs,  060°. 


M  -A 
Cfty,  So: 


:,  ^'  ^::  Z:^^"^.  r:^^  airport  on  060°.    50^  ridge.  1.5  mile.  ENE  of  the  airport. 
.;«*..       j+u/"',*^        ^.,      I600^180°-270°-3000';270°-^60°— 3600' 


-f 


J 


n 


.  -tlM 


p,  Somerset;  Elev.,  106' 


,'  Fac  Class    BVOBTAC;  Ident.,  SBJ;  Procedure  No.  1.  Amdt.  4;  Efl.  Date.  11  July  M;  Sup.  Amdt.  No.  3; 
Dated.  13  Oct.  62 


TL  LFR.. 


TAL  VOR DJrect- 


T-dn.. 
C-dn-. 
8-dn— 
A-dn-. 


800-1 
600-1 

NA 

800-a 


300-1 
500-1 
NA 
SOO-2 


300-1 

soo-m 

NA 
800-2 


("rs  ir 
If  VI     . 
to  2800'    ! 
Cavt 


,,„    .      >    .  -i    rji     lathnd,  040°  Inbnd,  ISOC  wlthta  10  mfles. 
iUitii  i,    <v<*  'v  i.:t,    -n  final  approach  crs,  11S6'. 
i:r;.ort     'T'— 1.4  miles. 

1  r     .  Jesoent  to  authorized  landtag  mlnlmums  or 

V  ;.L  :;  10  miles.  _^ 

-i       urport.    862'  terrata  2.3  miles  ENE  of  airp«t. 


-:  ■'■•,  >.'l  - 


If  landing  not  accomplished  wlthta  1.4  miles  aftw  passtag  TAL  VOB.  turn  right,  cUmb 


City,  Tanana;  Stat  >    \ :  v  k  i;  Airport  Name,  Tanana;  Eley. 


228'-  Fac  Class.,  H-VOB;  Ident..  TAL;  Prooedare  No.  1.  Amdt.  1;  Efl.  Date.  11  July  64;  Sup.  Amdt.  No.  Grig.; 
Dated,  8  Feb.  64 


Thursday,  July  9,  l9tU 

4    By  arrifrrhru:  '.I.'"'  f''';i 
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Beartng^.  ii.';i.i; 
utiles  unless  other » 

IfantDStmuit  n 
unless  an  apint>ii<  n 
shall  be  made  ovi  ■ 


rii'liOiiti'.;,  -ncept  vlslbil;;  .>'■* 
■  iirnrK-t;  !"-''!-«>iiureof  the  :■• 


ijw;nsj  \>:'-:iwnvA\  \>.  v\  tiu.!!"'  frequeiir  v  (jmr-ii'-finge  'itrVOR)  procedures  prescribed  in  §  97.13  to  read: 

!'  i.\.v,\^  \\      \  I  <\l    ,S  T  \  N  b  ,*  B 1 1    In-  t  !■  I  ■  M  K  N  '1     A  PPEOACH    PBOCBDUSB 

K..  .  i' 1  !i    .; :'i  ill  !ij  it"   .  I    :  !i-.  •  M8L.    Ceilings  are  ta  feet  above  airport  elevation.    Distances  are  ta  nautical 


r,-  I  :  .  ;<  !  i:      -    .  ^    .     ,raedairport.  It  shall  beta  accordance  with  the  following  Instrument  approach  procedure, 

;ii  ico-rianoe  wiib  a  lUiUTfui  proceuiire  ior  oucili  aiiport  autboriied  by  the  Administrator  of  the  Federal  Aviation  Agency.    Initial  approaches 
ilmum  altitude"!  shall  correspond  with  those  established  for  en  route  operation  ta  the  particular  area  or  as  set  forth  below. 


Transition 

Cftlltng  and  viidhillty  mlnlmnmn 

To- 

Oourseand 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engtae  or  less 

More  than 
2-engtae, 

more  than 
66  knots 

From— 

66  knots 
or  less 

More  than 
65  knots 

BET  RBn      

BET  VOR       

Direct 

1600 

T-dn 

C-dn 

8-dn-l* 

800-1 
400-1 
400-1 
800-2 

800-1 
800-1 

400-1 
800-2 

200-H 

600-1 W 
400-1 

A-dn 

800-2 

Procedure  turn  W  side  of  crs,  196°  Outbnd,  616°  Inbnd,  1600'  within  10  miles. 
Minimum  altitude  over  facUity  on  final  approach  crs.  600". 
Facility  on  airport. 

Crs  and  distance,  breakofl  potot  to  approach  end  Bunway  1,  006°— 0.7  mile. 

If  visual  contact  not  established  upon  descent  to  authorired  landtag  mlnlmums  or  If  landtag  not  accomplished  withta  0.0  mile  of  BET  VOB,  climb  to  1600'  on  B-016  BET 
VOB  withta  20  miles. 

Caution:  Antennas  232'  1.7  miles  SW  of  airport. 

NoTi:  Tower  310'  1.3  miles  W  of  airport.    All  maneuvers  to  be  conducted  E  of  airport. 

•Descent  below  600'  not  authoriied  until  tatercepttag  156°  bearing  from  BET  RBn.    If  165°  bearing  flrom  BET  RBn  not  received,  mlnlmums  become  800-1. 

MSA:  000°-090°— 2500';  090°-180°— 2500';  180°-270°— 2600';  270°-3e0°— 2600'. 

City,  Bethel;  State,  Alaska;  Airport  Name.  Bethel  Municipal;  Elev.,  135';  Fac.  Class.,  H-BVOB;  Ident..  BET;  Procedure  No.  TerVOR-1,  Amdt.  2;  Efl.  Date,  11  July  64; 

Sup.  Amdt.  No.  1;  Dated,  21  April  62 


BET  BBn      

BET  VOR 

Direct 

1600 

T-dn 

800-1 
400-1 
400-1 
800-2 

300-1 
600-1 
400-1 
800-2 

200-H 

Twin 

600-1 H 

8-dn-18*. 

A-dn 

400-1 
800-2 

Procedure  turn  W  side  of  crs,  348°  Outbnd,  168°  Inbnd.  1600*  within  10  miles. 
Minimum  altitude  over  facility  on  flnpl  approach  crs,  SOO*. 
Facility  on  airpwrt. 

Crs  and  distance,  breakofl  point  to  approach  end  Bunway  19,  186° — 0.52  mile. 

If  visual  contact  not  established  upon  descent  to  authorised  landtag  mlnlmums  of  if  landtag  not  accomplished  within  0.0  mUe  of  BET  VOR,  climb  to  1600'  on  R-168  BET 
VOR  within  20  miles. 

Caution:  Antennas  232'  1.7  miles  SW  of  airport. 

Note:  Toww  31^  1.3  miles  W  of  airport.    All  maneuvers  to  be  conducted  E  of  airport. 

•Descent  below  eoc  not  authorised  until  tatercepting  030°  beartag  from  BET  RBn.    If  030°  beartag  from  BET  RBn  not  received,  mlnlmums  become  600-1. 

MSA:  000-090°— 2500';  090°-180°— 2600';  180°-270°— 2500';  270°-360°— 2600*. 

City.  Bethel;  State,  Alaska;  Airport  Name.  Bethel  Municipal;  Elev..  136';  Fac.  Class..  H-BVOR;  Ident.,  BET;  Procedure  No.  TerVOR-19.  Amdt.  2;  Efl.  Date,  11  July  64; 

Sup.  Amdt.  No.  1;  Dated.  21  AprU  62 


Golden  Beach  VHF  Int  

FLL  VOB 

Direct 

1600 
1500 
1600 

%m 

1600 
600 

T-dn 

300-1 
600-1 
600-1 
800-2 

300-1 
600-1 
600-1 
800-2 

200-H 

Bradley  VHF  Int      

FLL  VOR     

Direct 

C-dn 

600-1 H 

Martin  VHF  Int                     

FLL  VOR       

Direct 

8-dn-fl 

600-1 

DaniaVHFInt  

FLL  VOR : 

Direct 

A-dn- 

800-2 

IntBSY-VOB-345/FLL  VOB-278 

Big  Horse  Int    .      

Direct    

If  ftirrraft  Aqulpp 

led  with  2  VOR'g  or  VO 

I  and  ADF 

Big  Horse  Int 

Wagon  Wheel  Int*  (flnal) 

Direct 

Receivers  anc    Wagon   Wheel   Int^  Identified   the 

following  minimum  applies 
8-dn-9 500-1 

600-1 

600-1 

Radar  vectoring  utilizing  Miami  Radar  authorized  ta  accordance  with  approved  patterns. 

Procedure  turn  N  side  of  crs,  278°  Outbnd,  098°  Inbnd,  1500'  within  10  miles.    Nonstandard  due  Miami,  Fla..  terminal  traffic. 
Minimum  altitude  over  facility  on  flnal  approach  crs.  600  ';  over  Wagon  Wheel  Int^  600'. 
Crs  and  distance.  Wagon  Wheel  Int^  to  VOR,  098°— 3.7  miles;  breakofl  potat  to  Runway  9,  091°— 0.3  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  If  landtag  not  accomplished  wlthta  0.0  mile  after  passing  FLL  VOR,  turn  left  and  climb 
to  2000'  on  R-079,  and  proceed  U)  Martin  VHF  Int.    Hold  N  on  BSY  VOR  R-020  Outbnd,  R-200  Inbnd,  1-mlnute  right  turns. 
•Wagon  Wheel  Int:  Int  FLL  VOR  R-278  and  MIA  VOR  R-060  or  FLL  R-278  and  181°  bearing  from  FLL  RBn. 
MSA:  000°-090°— 1300';  0e0°-180°— 1400';  180°-270°— 2100*;  270°-360°— 1400'. 

City,  Fort  Lauderdale;  State,  Fla.;  Airport  Name,  Fort  Lauderdale-HoUywood  International;  Elev^  10':  Fac.  Class.,  VOB;  Ident.,  FLL;  Procedure  No.  TerVOK-9,  Amdt.  6; 

Efl.  Date,  11  July  64;  Sup.  Amdt.  No.  6;  Dated,  8  Feb.  64 


Potomac  Int 

DCA  VOR          

Direct 

2000 

2000 
2000 
2000 

T-dn 

300-1 
700-1 
700-1 
800-2 

300-1 
700-1 
700-1 
800-2 

200-Vi 

Hemdon  VOR 

DCA  VOR             

Direct  

C-dn. 

700-1 H 

Andrews  LFR 

DCA  VOR 

Direct 

8-dn-16 

700-1 

Nottingham  VOR 

DCA  VOR 

Direct 

A-dn 

800-2 

Radar  transitions  and  vectortag  authorized  in  accordance  with  approved  patterns. 
Procedure  turn  S  side,  320°  Outbnd,  140=  Inbnd,  2000'  within  10  miles  of  Georgetown  MHW. 

Minimum  altitnde  abeam  OTN  RBn*  on  flnal  approach  crs,  lOOC,  descend  to  landtag  minlmums  after  passing  abeam  OTN  RBn  on  crs.  140°. 
Crs  and  distance  abeam  OTN  BBn  to  breakofl  pomt,  140°— 5.0  miles;  breakofl  potot  to  runway.  140°— 0.6  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  If  landtag  not  accomplished  withta  0.0  mile  after  passing  DCA  VOR.  climb  to  1000'  on 
«rs  140°,  make  a  right  turn  and  proceed  to  Washington  RBn  at  1600'  climbing  to  1800'  to  holdtag  pattern  181°  Outbnd,  001°  Inbnd,  1-mtaute  left  turns. 
Caption:  Washtogton  Monument,  596'  1.6  miles  N  of  airport.    Antenna  on  top  of  buildtag  400'  2.8  miles  NW  of  airport. 
Other  change:  Deletes  Boslyn  Int. 

•Maintam  1600/  until  abeam  GTN  RBn.    If  position  abeam  OTN  RBn  not  Identified,  descent  below  1600'  not  authcHiied. 
MSA:  000°-090°— 1800';  090°-270°— 1600';  270°-360°— 2000*. 

City,  Washington;  D.C.;  Airport  Name,  Washington  National;  Elev..  16';  Fac.  Class.,  BVOR;  Ident.,  DCA;  Procedure  No.  TerVOR-18,  Amdt.  10;  Efl.  Date,  11  July  64;  Sup. 

Amdt,  No.  9;  Dated,  9  Mar.  63 
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RULES  AND   REGULATIONS 
fmituifiki,  VOR  Stakbakd  Instscmest  Aprs^iTH  PaocaooRa — Continued 


Froio — 


h:x-[--*  In;' 


rr»i:sr:  ■: 

Celling  and  visibility  mlnlmums 

OooBwand 

Mlntmnm 

altitadA 

(feet) 

Ccmdltlon 

2-en(lne  or  less 

More  than 
2-engine, 

more  than 
65  knots 

To- 

06  knots 

or  1088 

More  than 
66  knots 

'OR                           

Direct 

3300 

T-dn 

C-d 

C-n _ 

8-dn-17 

A-dn" 

300-1 
600-1 
600-2 
600-1 
800-3 

iiiii 

NA 

NA 
NA 
NA 
NA 

PTOoe<liire  'urn  W  si  le    f    rs,  i60*  Outbnd.  170°  Inbnd,  aOOC  within  10  mil«a. 

Facility  *>n  airv""'t  --an- 

U^^l  x"^  r:' :'1^l^lis'.'l  n-^!'**l.rt/.;r?  '^  landmg  minlmuma  or  If  landing  not  accompltehed  within  0.0  mfle  of  OTQ  VOR,  climb  to  asoC  on  R-170  withta 


lOmllM. 


"n^e    Vr  r.f'    lie   i?ofT^  i.r  Inuni...  I,.-  t  s  o '.V  or  SW^cUmb  to  2300- on  runwsy  heading  before  proceeding  on  crs.    800-1  mlnlmums  apply  for  aircraft  taking  off  SW. 
i  Auti'jn'  jar'  '..,vi'.T  *  tTsi:.'s  -w  -li,  ;  ;•<('    r  la  :  mlleeSSW  of  airport. 
:i';^r;';.*,.^,  '  .  '  ^  '.,^;  ^i' .;:'/  [!.,h^r^U'  idOO  L  'oeLo'l^'ttae.    Alternate  minlmunw  autborlwd  M  houn  dally  tor  air  carriers  with  weather  reporting  service  at  the  ahrort. 
„,.       ,.''■>■      \!     -     1  -.r.  v=in,^  M..niM..,,,    Fi^v    1.^-2'   F.irCl>ias.L-BV0R;Ident.,OTO;  Procedure  No.  TerVOR-17.Amdt.Orig.;Eff.Date,28MayM 

5    By  amending  the  following  in^trumeni  'Ui.d.ru;  .K>.:~i<-ai  procedures  prescribed  in  5  97.17  to  read: 

IL8  Standard  Instrcment  Approach  Prockduri 

Elevations  and  altitudes  are  In  feet  M81u    Ceilings  are  In  feet  above  airport  etevatloa.    Distances  are  In  nautical 

' -"-.^  l^'t^aUhf  below  named  airport.  It  shafl  be  ta  aooordanoe  with  the  foDowtag  iMtrumwit  approach  procedure, 
••r. ,  :    rocedure  for  such  airport  authorlied  by  the  Administrator  of  the  Federal  Aviation  Agency.    Initial  approaches 

J  lAi.  .1 . •- vii..!..^  >«.  »«  _v.,»A  i^Tvarsf inn  In  t>M  mrtlmlnr  Aran  nr  na  SAt  forth  below. 


::,._-■.-  ■,;:.. r'.ss   nhi'rwtw  t'liiilcatA-l.  »xrpi:t 

unless  :in  ippr')acb  w  o'")nduct«'<i  ui  :«xi)r  1  ir  *  *-,;ii  * 


st::'i,.;  l>«< 


j  ver 


uni  auiiuae^  =a«ii  correspond  with  those  established  lor  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


■  jiiUtion 


Prom — 


To- 


Coorseuid 

distance 


Mhilmnm 

altitude 

(feet) 


Ceiling  and  visibility  mlnlmums 


C<xidltion 


2-englne  or  less 


65  knots 
or  less 


More  than 
66  knots 


More  than 
2-englne, 

more  than 
66  knots 


•^M   R 


in>l  £  cr»  F;5M  iL6. 


L'jM 


Fort  Smith  RBn.. 


LOM. 
LOM. 


Via  ■  era  F8M 
IL8. 

Direct 

Dlf«et„ 


3700 

2700 
2700 


T-dn 

C-d 

C-n 

8-dn-26# 

A-dn##. 


600-2 


wjO-1 
600-2 
200-H 

«iO-2 


aoo-H 

600-14 

600-2 

200-!i 
600-2 


Proofs 

liTf  tiirri 

N  i. 

M  !'-.!:■ 

. ''"   ij  -  '  ■ 

i^'.-' 

''A'l 

AiUtu 
-'   iir"'.' 

•,..  FS.M 
\RKrSR  "•■" 

>r.  in  tan 

H  V 

\ "  ^ 

I  j::  '■■•  -iv  ;■*• 

:"i 

5i„i«:-l  r-"\'."> 
>r  ianilirc  ::.; 
N     All  ■■'.  iw'nvnnf 


'.i 


ond,  2700  within  10  mUeg. 


:    •   .';  I'Ci:  Jl^<^;iK5*^S^r  l?aSSi?l<SJi2^^         to 26OO'  on  PSM  VOR  R-236  within  15  miles  or  cUmb  to 

.i  ior  T  o   Runways  1-19.    No  reduction  in  landing  mlnlmums  authorlred  by  application  of  aUding  scale,  or  for  local  weather  conditions. 

,.')!:  !  -li  v'      he  l^^CT  cr^ltandard  distance  not  appUed  between  localUer  crs  and  restricted  area  R-2402, 

«Vl;-rta>l'.>ri!poner.uofih.-  II..-  -n,m  '...  ,r.  r  .ting  otherwise  alternate  mlnlmums  of  800-2  apply. 

Ari.      urport  Name,  Municipal;  Elev..  468';  Fac.  Class..  IL8;  Went..  I-FSM;  Procedure  No.  IL8-26.  Amdt.  8;  Efl.  Date,  11  July  64;  Sup.  Amdt. 


City,  Fort  Smith;  Sut. 


No.  4;  Dated,  11  May  63 


'.  aK  VOR 

Mission  Int..w 

Siinol  Int — 

Fremont  FM/RBn 


Fremont  FM/RBn 

Fremont  FM/RBn  (final). 

Fremont  RBn  (final) 

LOM  (final) 


Direct 

DIree* 


4000 
3700 
3700 
1700 


T-dii»# 

C-dn" 

8-dn-28##% 

A-dn 


300-1 
600-1 
300-HI 
000-2 


300-1 
600-1 

aoo-H 
eoo-2 


200-4 
600-14 
200-4 
600-2 


Pr'^r^J^Vofauth^«^."^£^cr^m';lJt  ri^^7<;^l/^r^ol  or  Mission  Int  or  (2)  descend  in  the  Fremont  holdtog  pattern  or  (3)  be  vectored  to  final  approach  crs. 

Final  approach  crs  Inbnd,  ?*?" 

Minimum  altitude  at  gUde  slrn*-   rt^r:  ept.  1700'. 

Altitude  of  glide  slope  an  ;   ii^'n; 


If  visual  contact  not  esta: 
right  to  intercept  the  OAK  V   ■  ;■: 
eimbine  :  — r-     ontinuiag  climf  t 

C^i'     <J     in  vifinity  of  I.*  iM. 

••M  r  .-'1  ."nrit;  -■;  .  '*'  vi'O"" 
«:,:«^  :  -■•'.,  ..r-'-;  '•  r  •.■iic>>.':'  •  •'.  i- 
Ui:,  .:  A  ..  ,  ■  ■■.  1.  ->:  ^•>  :<»'  i 
ehari;c  llj.^^v'v  :-  .  '■  ^^'^  ''■•<'-  ■•■■'■ 
206' shall  not  •■  .!  .  -.  oi;. 
%400-H  r. 


CitT,ORld«id;Stat>^ 


iiif     A,r»rl. 


V       fnnmarh  end  of  ninwav  from  Fremont  FM/RBn  STOC-U.?  miles;  LOM  1700'-5.2  miles;  LMM  23O'-0.5  mile. 
«n  dS^to  authori^lLdlS  miniums  Jit  landing  not  accomplished  climb  straight  ahead  to  1000'  on  the  locaUwr  crs, then  turn 
iU  cliStog  "  3000'  toRlchS  InlTor  when  dlrectedby  ATC.  climb  straight  ahead  to  1000'  on  the  locaUter  crs,  then  make  a  right- 
; W  in  a  l-mUiute  holding  pattern  NW  of  LOM,  120°  Inbnd,  left  turns. 

"*'I- J^f  t'.?^^  R:!^wn"^; S^fdi^^h-lntensity  runway  llghU  and  runway  oenterllnellghts^^are  operational 

,;,.,;  „    ■_:,.  -    .  vK  RBn.    CircUng  mlnlmums  do  not  provide  Standard  clearance  over  tank  357' 1.6  miles  N  Of  Kunway  io/*». 

■orired  tor  landing  on  Runway  29;  providing  that  all  components  of  the  I LS.  high  intensity  nm  way  lights,  aPP^,  "^"«'  ^nTbefow 
-  :n  way  centerline  lights,  outer  compass  locator,  and  aU  related  airborne  equliMnent  are  in  satisfactory  operating  condition.    Descent  Deiow 
ntrtct  with  the  approach  lights  has  been  established  or  aircraft  is  clear  of  clouds. 
utillied. 

MetropoUtan  Oakland  International;  Elev.,  6';  Fac.  Class.,  ILS;  Ident.,  I-INB;  Procedure  No.  ILS-29,  Amdt.  4;  Efl.  Date,  11  July 
64;  Sup.  Amdt.  No.  3;  Dated.  8  Feb.  64  


"ame, 


Flat  Rock  VOR — - 

Flat  Rock  VOR 

Richmond  RBn 

Bellwood  Int 

Manakin   RBn 

Petersburg  lot 


Bellwood  Int 

LOM 

LOM 

LOM 

LOM - 

LOM -- 


Via  R-130 

Dinct 

Direct 

Direct 

Dbwt 

Direct 


2000 

aooo 

1500 

#1600 

3000 

1600 


T-dn... 
C-dn_. 
8-dn-6» 
A-dn... 


300-1 
400-1 

aoo-H| 
eoo-2 


300-1 
600-1 

300-m 

60O-2 


200-H 

500-14 

200-4 

eoo-2 


Radar  vectoring  authorited  to  accordance  with  approved  patterns. 
Procedure  turn  S  side  of  crs.  243"  Outbnd,  063'  Inbnd,  1500'  within  10  miles. 

Mlmimum  altitii'ie  nt  glide  slope  Int  Inbnd,  1500'.  .^,,  .._„,    ,„     •,        ^  m^*^  ■>-ma    n  a  ^n^  "■ 

Altitude  of  (?U  1  •  ^      •    11 1  lisuuoe  to  approach  end  of  runway  at  OM  1870' -3.8  m.l««;  at  MM  370"-0.6  mile  nrorwMl  direct  to  HPW  VOB. 

If  vtaMl  contart  r  >r  .St, Wished  upon  dScent  to  authorized  landing  mir^-.ims  or  if  landing  not  accomplished  climb  to  2000  on  crs,  063  ,  proceed  direct  to  ur 
Hold  NE,  025°  Outbn  :    .It'    I    rnd,  1-minute  left  turns.  .,-,„,,        .i,  j  ^ 

#Arter  Intereertion     '       i   /.r  ors  Inbnd.  descent  on  gUde  slope  to  cross  outer  marker  at  1370  is  authorited. 

•400-»4  r*  ;ii'«-!  *'.''f:  ^'-i  '.-  -i-  ; -■  not  utillied.  ^    ... 

1  Elev  .  167';  Fac.  Class.,  ILS;  Ident..  I-RIC;  Procedure  No.  ILfi-6.  Amdt.  14;  Efl.  Date.  11  July  64;  Sup.  Amdt.  no.    , 
'  Dated.  7  Dec.  63  » 


City.  Richmonl.  stAie.  v*  ,  Airport  .Name,  Byrd  Field; 


Thursday,  July  9,  1964 


FEDERAL  REGISTER 


9379 


By  amending  the  following  radar  procedures  prescribed  In 


19 


-esd: 


p.  A 


.*i  K  r 


I  NST«r-M  f.' 


•l:>r 


;n---a(lUip,  rourses  «uid  raJUls  are  magueuc.  KievnUun'  an.-i  rtl 
hcrvi."!'  ln<Hcated,  except  visibilities  which  are  In  stalutt-  iisiif* 
!L«tnir;iciit  ajiproach  is  conducted  at  the  below  named  ai; , ' 


',  II 


iiT.' 


lisbed  1^""  ■■■  "1"  r-i.i-.r  c.nir 

(A)  vlfi.'i.   '-='I!M'-!    1-    e**t.-lr: 

the api'rovch,  ejin-iA  wmm 
90  final  approach  Is  kv-'  ' 
(C)  visual  contact  is  not  e; 


r     A  '  i  JiOACH    PROCRDCRB 

frv;,  MSL.    Ceillass  are  in  feet  above  airport  elevation.    DUtanoes  are  in  nautical 

-  Tiimnoe  with  the  following  lnstmme«t  prooedore,  unless  an  approach  is  eonducted 

II  [rn-r-  iiir»  '  )r  such  airport  authorized  by  the  Adoaialstrator  of  the  Federal  Avlatton  Agency.    loiUal  approaches  shall  t>e  made  over  specified 

'ii  i     TM-  i'i)nd  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below.    Positive  identification  must  be  esiab- 

i'^r      f  f -11  :  i;: ;  •,!  mntact  with  radar  to  final  authorized  landing  mlnlmums,  the  instructions  of  the  radar  controller  are  mandatory  except  when 

>>f  1  >r;  •,i  ,1  ,;,p.  .  tch  St  Or  beforc  descent  to  the  authorized  landing  minlmunis,  or  (B)  at  pilot's  discretion  if  It  appears  desirable  to  dlsoonllnue 

■  "V 1  u  i>jni[:nir:[  may  direct  otha-wlse  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  oommunlcatlon 

re  than  5  seconds  during  a  precl"<lon  approach,  or  for  more  than  30  seconds  during  a  surveillanoe  approach;  (B)  directed  by  radar  controller ; 

iLiirhed  upon  descent  to  authorized  Landing  mlnlmums;  or  (D)  if  laniiint  is  uot  accomplished. 


,                     'I '  i.nslUon 

Celling  and  visibility  minimnms 

To- 

Oooiaeand 

Minimum 

altitude 

(feet) 

Condition 

S-engine  or  less 

More  than 

2-englne. 

more  than 

66  knots 

Froin-- 

06  knots 
or  less 

More  than 
66  knots 

770*  to  246* - — 

Radar  site 

Within  26  miles.. 
Within  25  miles-. 

1600 
2100 

8 
T-dn 

1                    1 
urveillanee  approach 

300-1              300-1 
600-1              600-1 
800-2              800-2 

1 

900-4 

346*  to  270* - 

Radar  site „ 

C  or  8-dn  all  .. 
A-dn 

600-lH 

800-2 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minimmns  at  if  landing  not  accomplished,  «llmb  to  1600'  and  proceed  to  Norfolk  LOM.    Hold  8.  226* 
Outbnd,  045°  Inbnd.  1-mlnute  right  turns. 

Cai'tion:  Descent  to  OOC  authorized  over  385'  antenna  2.9  miles  S  Runway  1  with  further  descent  to  landing  mlnlmums  of  500'  and  I  mile  authorized  after  aircraft  is  observed 
t«  have  passed  the  antenna  by  h  mile  Inbnd  on  final  approach. 

City,  Norfolk;  SUU,  Va.;  Airport  Name,  Norfolk ;  Elev.,  26';  Fac.  Class.,  Norfolk:  Ident..  Radar ;  Procedure  No.  1,  Amdt.  2;  Efl.  Date,  11  July  64;  Sup.  Amdt.  No.  1;  Dated, 

11  June  M 


MO*             

aoc* - _ 

000* 

Within  30  miles... 
Within  30  miles... 

6000 
4000 

St 

T-dn%»» 

C-dn#.. 

1 
irvaillance  approaches 

300-1              300-1 
SOO-1             SOO-1 
400-1              400-1 
eOO-1              600-1 
800-3              800-3 

Precision  approach 

300-Ji           20©-4 
000-3              800-3 

300-M 

ad*    

600-1  Hi 

S-dn-29-11 

S-dn-27R-eL.-. 
A-dn. 

400-1 
600-1 
800-3 

8-dn-29» 

A-dn. 

306-4 
flOO-3 

Ronway  27R:  Proceed  direct  to  OAK  VOR  climbing  to  3000'  on  OAK  VOR  R-313  to  Richmond  Int. 

Runway  2»:  CUmb  to  1000'  on  heading  293°.  then  turn  richt  to  intercept  OAK  VOR  R-313,  climbing  to  3000'  to  Richmond  Int. 

Runwav  11:  Proceed  direct  to  the  IN  LOM,  cMmblng  to  2500'  in  a  1-minute  holding  pattern  NW  of  LOM  (120°  Inbnd),  left  turns. 

Runway  9L:  Proceed  direct  to  the  IN  LOM,  climbing  to  2500'  in  a  1-mlnutc  holdh^  pattern  NW  of  LOM  (120°  Inbnd),  left  turns. 

Alieruate  missed  approach  for: 

Runways  27R  and  29:  Turn  lea,  proceed  direct  to  IN  LOM,  climbing  to  2500'  in  a  1-minute  holding  pattern  NW  of  LOM  (120*  Inbnd),  leR  tnma. 

Runways  9L  and  11:  Turn  right  to  intercept  the  OAK  VOR  R-313  climbing  to  3000'  to  Richmond  Int. 

Other  change:  Deictic  'ads'-  transition  and  vectoring  statement. 

%300-l  required  Ru:  A  ;o 

•Runway  visual  ratitre  M"  ai">  authorized  for  landing  on  Runway  79;  providing  all  components  of  the  PAR,  high-intensity  runway  lights,  approach  lights,  oondenser- 
*scharge  flasher,  touchdown  zf)ne,  and  runway  centerline  lights,  outer  compass  locator,  and  all  related  airborne  equipment  are  oiserating  satisfactorily. 

Descent  below  the  authorized  landing  minimum  altitude  of  206'  shall  not  be  made  unless  visual  contact  with  the  approach  lights  has  been  established  or  the  airoRft  is  dear 
of  clouds. 

** Runway  vi.<!iii.i  -;imii<  2000'  also  authorized  for  takeoff  on  Riuway  29  in  lien  of  300-H.  when  3dt>-4 1*  authorized,  providing  high-intensity  runway  lights  and  rtuway 
t«terline  lights  are   .;.*"-.,:  nitial 


Oty,  Oakland ;Su; 


il  ,  AU}. 


vs  tmpolitan  Oakland  International;  Elev.,  6';  Fac.  Class..  Oakland;  Ident.,  Radar;  Procedure  No.  1,  Amdt.  10;  Efl.  Date,  11  July 
64;  Sup.  Amdt.  No.  9;  Dated.  22  Feb.  64 


These  procedures  shall  brc^nic 
(Sees.  307(c).  313(aj,  601,  F'citr,..  A\:a 
Issuedin  Washinptfti!  D.C..  on 


(  ff erthf  on  the  dates  specified  therein. 
n  A   1     {  :958    49  UJS.C.  1348  (c),  1364(a).  1421;  72  Stat  749.  752,  775) 

i:iit"  5    1964 


[FH.  Doc.  64r-5763.  Filed.  Jvily  8.  1964;  8:45  ajn.] 


liM  2!  -FOOD  AND  DRUGS 

Cncp  "'  ! — Food  and  Drug  Adminis- 
iration  Department  of  Health,  Edu- 
cation,   and    Welfare 

SUBCHAP'^ER    A-...-GENERAL 

PARI    8— COLOR    ADDITIVES 

^-•^'r:-.-  rmont     of     Closing     Date     of 
Provisionol  Listings  of  Certain  Items 

J^^  color  additives  amendments  of 
i960  (Public  Law  86  618:  74  .Stai  4f4: 
-51  U.S.C.  376.  note)  authr.r-'cs  tiif  Scr- 
retaryof  Health,  Educati  Ml  and  Welfare 
w  postpone  the  closing  dau  of  a  pro- 
visional listing  (includnu:  a  ticfmm  pro- 


visional listing)  of  a  color  additive  on 
his  own  initiative,  or  upon  application  of 
an  interested  person. 

By  an  order  published  in  the  Federal 
Register  on  January  11,  1963  (28  F.R. 
317),  the  closing  dates  of  the  provisional 
listing  of  a  number  of  color  additives 
werp  postponed.  Requests  to  further 
!)ost;)one  the  closing  dates  of  a  number 
f  color  additives  previou.=:ly  so  postponed 
havf'  horn  rerpivpd  because  the  scientific 
OiVosi:Ka*.:i'ns  ot  c rosary  for  listing  these 
color  adddrv',;-  uo-'ior  srcaon  706  of  the 
Federal  Fooid,  D:-:o  a:.d  Cosmetic  Act 
have  not  been  coinplr-!.  d,  I:  is  found 
that  postF>onement  of  the  closing  date  of 
the  provisionally  listed  color  additives  in 
ihi.>-  ordo!"  wd!   not  be  contrary  to  the 


G.  S.   MOORK, 

Director.  Flight  Standards  Serxnce. 


interests  of  the  public  health.  Any  ex- 
tensions so  granted  are  conditioned  upon 
a  requirement  that  a  progress  report  be 
supplied  on  January  1.  1965. 

Therefore,  pursuant  to  the  authority 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  203(a)(2),  Public  Law  86-618; 
74  Stat.  404;  21  U.S.C.,  note  under  376) 
and  delegated  to  the  Commissioner  of 
Pood  and  Drugs  by  the  Secretary  (21 
CFR  2.90;  29  FJR.  471),  section  8.501 
Provisional  lists  of  color  additives  is 
amended  as  follows : 

1.  Paragraph  (b)  is  amended  by 
changing  the  closing  date  of  the  follow- 
ing items  listed  to  April  1,  1965: 

D&C  Yellow  No.  7  (J  9.130  of  thU  ch^ter) . 
D&C  Yellow  No.  8  (I  9.131  of  this  chapter) . 


Thursdau,  Juiu  9^  I9(i4. 


FEDERAL  REGISTER 


city.  Richmond:  Sr.:«.  . ,     .  -;^r:  Name.  Byrd  Field;  Elev.,  167';  F»c.  Cli«^.  ILS^«t  •  I-RIC;  Procedure  No.  ILfi^.  Amdt.  14;  Efl.  D»U.  U  July  M;  Sup.  Ama».  in«.    - 


'■wbuitf  vuiciuanig  a  aeeniea  fro 


orctfr    vi.' 


be   contrary  lo  tne 


D&c  Yeuow  No.  8  (I  8.131  ol  tnu  cnapter) . 


DAC  Red  No  31  '  5  9  179  of  this  chapter). 
DAC  Red  No  34  t  5  9  179  of  this  chapter), 
D&C  Orange  No  4  .  5  9  JO  I  of  this  chapter  ;  . 
D&C  Violet  No-  3   .  I  9.270  of  this  chapter 

2.  Paragraph  'C'  is  amended  by 
changing  the  closing  date  of  Ext,  D&C 
Yellow  No,  7  I  ^  9.307  af  this  chapter  ■  u:i 
April  1,  1965. 

Notice  and  public  procedure  and  de- 
layed effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order,  and  I  so  And,  because  section  203 
d  '  2  '  of  Public  Law  86-618  provide.^  for 
this  issuance. 

Elective    date-    This    order   shall    be 

effective  on  the  dat-e  of  its  publication  in 
the  Federal  Register. 

Sec    203  i  a  1    2  I .  p-ubllc  Law  86-618;  74  Stat. 

¥A.  21  US  C  .  r.ote  under  376) 

Da^od    July  2.  1964. 

John  L  II.arvey. 
Deputy  Ccrmmissioner 
of  Food  and  D-nigs 

[F.R.     Doc.     64   6829,     Filed,     July     3,     l:<'54. 
8  45   aan.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal    Revenue   Service, 
Department  of  the  Treasury 

SUBCHAPTER     A  —  INCOME    TAX 
T  D    6Ti51 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER   31,    1953 

Meals  and  Lodging  Furnished  for 
Convenience  of  Employer 

On  December  28.  1962.  nouce  of  pro- 
posed noie  making  with  res;3^ct  to  the 
amendment  of  the  Income  Tax  Regula- 
tions   26  CFR  Part  1'   under  section  119 
of   the   Internal   Revenue   Code  of    1954 
<  relating  to  the  exclusion  of  the  value 
of  meals  and  lodging  furnished  for  the 
convenience  of  the  employer  •   to  clarify 
such    regulations   and   to  conform  such 
regulations  to  the  decisions  m  Boykin  v. 
CommLssioner.    260   F    2d   249    '8th  Cir. 
1958        Wolf     V      CommLSvSioner,     59-2 
USTC     9553.    3    A.FTR.    2d    1596    '4th 
Cir  1959' ,  and  William  J,  Olkjer.  32  T.C. 
4h4      1959',   was  publishe"d   m  the  Ped- 
ER.M  Register    27  F,R,  1283'i    .     All  com- 
ments on  the  propased  regulations  were 
carefully   considered   m   developing   the 
final  regulations.     Although  it  was  im- 
practicable  to   acknow-ledge   each   com- 
munication   because    of    the    vol'ume   of 
C':,>mmunications,    the    Internal   Revenue 
Service  expresses  it..s  appreciation  for  the 
helpful  and  constructive  comm.ents  sub- 
mxitted      The  amendment  of  the  regula- 
tions as  proposed  is  hereby  adopted,  sub- 
ject to  the  changes  set  for.h  below: 

Paragraphs  <a'  '2<  and  '3'.  'b^.  and 
examples  ■  1 ' .  '3' .  '4,' .  and  '8'  of  para- 
graph  !d»    of   J  1  11^1.  avS  set  for*,h  tn 


the  notic»: 


;)rop<^sed  ru'e  m.ak:r:.? 


RULES    AND    REGULATiONS 

revlMd,  and  n  new  example  (9>  is  added 
to  psrasTftph  '"d"*  of  §  M19-1. 

_SE.4L.  MoRlIMta    M.   CAPLIN, 

Commissioner  of  Internal  Revenue. 

Approved:  June  30,  1964. 

Stanley  S.  Surrey. 
Assistant  Secretary  of  the 
Treasury. 

In  order  to  clarify  §  1.119-1  of  the  In- 
come Tax  Regulations  (26  CFR  Part  1) 
and  to  conform  such  section  to  the  deci- 
sions in  the  cases  of  Boykin  v.  Commis- 
sioner (C.A.  8th  1958)  260  P.  2d  249,  Wolf 
V.  Commissioner  (C.A.  4th  1959)  59-2 
U.S.T.C.  9558.  3  A.F.T.R.  2d  1596,  and 
William  J.  Olkjer  (1959)  32  T.C.  464. 
such  section  is  amended  to  read  as 
follows  ■ 

§  1.119    1      Meaii  and  lodging  furnished 
for  the  convenience  of  the  employer. 

(a)  Meals — (1)  In  general.  The  value 
of  meals  furnished  to  an  employee  by 
his  employer  shall  be  excluded  from  the 
employee's  gross  income  If  two  tests  are 
met:  (i)  The  meals  are  furnished  on  the 
business  premises  of  the  employer,  and 
(ii)  the  meals  are  furnished  for  the  con- 
venience of  the  employer.  The  question 
of  whether  meals  are  furnished  for  the 
convenience  of  the  employer  is  one  of 
fact  to  be  determined  by  analysis  of  all 
the  facts  and  circumstances  in  each  case. 
If  the  tests  described  in  subdivisions  (i) 
and  (ii)  of  this  subparagraph  are  met, 
the  exclusion  shall  apply  irrespective  of 
whether  under  an  employment  contract 
or  a  statute  fixing  the  terms  of  employ- 
ment such  meals  are  furnished  as 
comE>ensation. 

(2)   Meals  furnished  without  a  charge. 
(1)    Meals    furnished    by   an    employer 
without  charge  to  the  employee  will  be 
regarded  as  furnished  for  the  conven- 
ience of  the  employer  If  such  meals  are 
furnished  for  a  substantial  noncompen- 
satory business  reason  of  the  employer. 
If   an   employer   furnishes  meals   as   a 
means  of  providing  additional  compensa- 
tion to  his  employee  (and  not  for  a  sub- 
stantial noncompensatory  business  rea- 
son of  the  employer) .  the  meals  so  fur- 
nished will  not  be  regarded  as  furnished 
for   the   convenience   of   the   employer. 
Conversely,   if   the   employer   furnishes 
meals  to  his  employee  for  a  substantial 
noncompensatory   business   reason,    the 
meals  so  furnished'  will  be  regarded  as 
furnished   for   the   convenience   of   the 
employer,  even  though  such  meals  are 
also  furnished  for  a  compensatory  rea- 
son.    In  determining  the  reason  of  an 
employer  for  furnishing  meals,  the  mere 
declaration  that  meals  are  furnished  for 
a  noncompensatory  business  reason  is  not 
sufBcient  to  prove  that  meals  are  fur- 
nished for  the  convenience  of  the  em- 
ployer, but  such  determination  will  be 
based  upon  an  examination  of  all  the 
surrounding  facts  and  circumstances.   In 
subdivision    (ii)    of  this   subparagraph, 
rv .  ,.p  are  set  forth  some  of  the  substan- 
tia!  noncompensatory   business  reasons 
vhlch  occur  frequently  and  which  jus- 


tify the  conclusion  that  meals  furnished 
for  such  a  reason  are  furnished  for  the 
convenience  of  the  employer.  In  sub- 
division iii*  of  this  subparagraph,  there 
are  st  i  fortii  some  of  the  business  reasons 
which  are  considered  to  be  compensa- 
tory and  which,  in  the  absence  of  a  sub- 
stantial noncompensatoi-y  business  rea- 
son, justify  the  conclusion  that  meals 
furnished  for  a  such  a  reason  are  not 
furnished  for  the  convenience  of  the 
employer.  Generally  meals  furnished 
before  or  after  the  v  orking  hours  of  the 
employee  will  not  be  regarded  as  fur- 
nished for  the  convenience  of  the  em- 
ployer, but  see  subdivision  (ii)  (d)  and 
(/)  of  this  subparagraph  for  some  ex- 
ceptions to  this  general  rule.  Meals 
furnished  on  nonworking  days  do  not 
qualify  for  the  exclusion  imder  sec- 
tion 119.  If  the  employee  is  required  to 
occupy  living  quarters  on  the  business 
premises  of  his  employer  as  a  condition 
of  his  emplo3mient  (as  defined  in  para- 
graph (b)  of  this  section),  the  exclusion 
applies  to  the  value  of  any  meal  fur- 
nished without  charge  to  the  employee 
on  such  premises. 

(11)  (a)  "Meals  will  be  regarded  as  fur- 
nished for  a  substantial  noncompensa- 
tory business  reason  of  the  employer 
when  the  meals  are  furnished  to  the 
employee  during  his  working  hours  to 
have  the  employee  avaiui!)ie  for  emer- 
gency call  during  liis  meal  period.  In 
order  to  demonstrate  tiiat  meals  are  fur- 
nished to  the  employee  to  have  the  em- 
ployee available  for  emergency  call  dur- 
ing the  meal  period,  it  must  be  shown 
that  emergencies  have  actually  occurred. 
or  can  reasonably  be  expected  to  occur, 
In  the  employer's  business  which  have 
resulted,  or  will  result,  in  the  employer 
calling  on  the  employee  to  perform  his 
job  during  his  meal  period 

(b)  Meals  will  be  regarded  as  fur- 
nished for  a  substantial  noncompensa- 
tory business  reason  of  the  employer 
when  the  meals  are  furnished  to  the 
employee  during  his  working  hours  be- 
cause the  employer's  business  Is  such 
that  the  employee  must  be  restricted 
to  a  short  meal  period,  such  as  30  or  45 
minutes,  and  because  the  employee  could 
not  be  expected  to  eat  elsewhere  in  such 
a  short  meal  period  For  example,  meals 
may  qualify  under  this  subdivision  when 
the  employer  is  engaged  in  a  business  in 
which  the  peak  workload  occurs  during 
the  normal  lunch  hours.  However,  meals 
carmot  qualify  under  this  subdivision  (b) 
when  the  reason  for  restricting  the  time 
of  the  meal  period  is  so  that  the  em- 
ployee can  be  let  off  earlier  in  the  day. 

(c)  Meals  will  be  regarded  as  fur- 
nished for  a  substantial  noncompensa- 
tory business  reason  of  the  employer 
when  the  meals  are  furnished  to  the 
employee  during  his  working  hours  be- 
cause the  employee  could  not  otherwise 
secure  proper  meals  within  a  reasonable 
meal  period.  For  example,  meals  may 
qualify  under  this  subdivision  (c)  when 
there  are  insufficient  eating  facilities 
In  the  vicinity  of  the  employer's  premises. 
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(cfi  A  meal  furnished  to  a  restaurant 
employee  or  other  food  service  employee 
for  each  meal  period  in  which  the  em- 
ployee works  will  be  regarded  as  fur- 
aislvd  for  a  substantial  noncompensa- 
tory business  reason  of  thf>  employer, 
irrespective  of  whether  the  meal  is  fur- 
nished during,  immediately  before,  or 
immediately  after  the  working  hours  of 
the  employee. 

(c)  If  the  employer  furnisher  meals 
to  employees  at  a  place  of  business  and 
the  reason  for  fumishin'-t  the  meals  to 
each  of  substantially  all  of  the  employ- 
ees who  are  furnished  the  meals  is  a 
substantial  noncompensatory  business 
reason  of  the  employer,  the  meals  fur- 
nished to  r-nQ\\  other  employee  will  also 
be  regarded  as  furnished  for  a  substan- 
tial noncompensatory  business  reason  of 
the  employer. 

(/)  If  an  employer  would  have  fur- 
nished a  meal  to  an  employee  during 
his  working  hours  for  a  substantial  non- 
compensatory business  reason,  a  meal 
furnished  to  such  an  employee  immedi- 
ately after  his  working  hours  because  his 
duties  prevented  him  from  obtaining  a 
meal  during  his  working  hours  will  be  re- 
garded as  furnished  for  a  substantial 
noncompensatory  business  reason. 

(iii)  Meals  will  be  regarded  as  fur- 
nished for  a  compensatory  business  rea- 
son of  the  employer  when  the  meals  are 
furnished  to  the  employee  to  promote 
tile  morale  or  goodwill  of  the  employee, 
or  to  attract  prospective  employees. 

(3)  Meals  furnished  with  a  charge. 
(1)  If  an  employer  provides  meals  which 
an  employee  may  or  may  not  purchase, 
the  meals  will  n^t  be  regarded  as  fur- 
nished for  the  co:ivrr.ience  of  the  em- 
ployer. Thus,  meals  f'-r  wincri  a  charge 
is  made  by  the  employer  wUl  not  be  re- 
garded as  furnished  for  the  convenience 
of  the  employer  if  the  employee  has  a 
choice  of  accepting  the  meals  and  paying 
for  them  or  of  not  paying  for  them  and 
providing  hi?  meals  in  another  manner. 

(ii)  If  an  employer  furnishes  an  em- 
plojree  meals  for  which  the  employee  is 
charged  an  unvarying  amount  (for  rx 
ample,  by  subtraction  frjin  his  stated 
compensation)  irrespective  of  whether 
he  accepts  the  meals  tl  c  amount  of  such 
flat  charge  made  by  [h<  employer  f  r 
such  meals  is  not.  as  such,  part  of  the 
compensation  includible  in  the  gross  in- 
come of  the  employee;  whether  the. value 
of  the  meals  so  furnished  is  excludable 
under  section  119  is  determined  by  ap- 
plying th-  ri^s  rif  subparagraph  (2>  <f 
this  parai^raph  If  meals  furnished  for 
an  unvaryinr  amount  are  not  furnished 
for  the  convrn  >  ncr  nf  the  employer  in 
accordance  vith  the  rules  of  subpara- 
graph (2)  of  this  paragraph,  the  em- 
ployee shall  include  in  gross  income  the 
^ue  of  the  meals  regardless  of  whether 
the  value  exceeds  or  is  less  than  the 
amount  charged  for  such  meals.  In  t!-e 
absence  of  evidence  to  the  contrary,  the 
^lue  of  the  meals  may  be  deemed  to  be 
«iual  to  the  amount  charged  for  them. 

'b_)  Lodging.  The  value  of  lod-ing- 
JJniished  to  an  employee  bv  the  em- 
ployer shall  be  excluded  from  the  em- 
ployee's gros.<=  income  if  three  tr^t<=  a-p 
met: 

^1'  The  lodging  is  fumi'^^cd   en   thr- 
wKlness  premises  of  the  cmp!oyt\r. 
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(SI  The  lod^'inp  \s  furnisiied  for  the 
convenience  of  the  emviloyer.  and 

i.d)  The  rmp/iV',.  -(quired  to  ac- 
cept such  lodging  h,';  ;,i  tMiidition  of  his 
employ  me  I,  L. 

The  requirement  of  subparagraph  (3) 
of  this  paraeraph  that  the  employee  Is 
required  U)  accept  such  lodging  as  a  con- 
dition C'f  Ins  employment  means  that 
he  be  required  to  accept  the  lodging  in 
order  to  enable  him  properly  to  perform 
the  duties  of  his  employment.  Lodging 
will  be  n-:  a:, .tci  a.s  furnished  to  enable 
the  em;  i  .  .  ;no;erly  to  perform  the 
duties  I  ?  '  iniii  ivment  when,  for  ex- 
ample, the  ,  c  mg  is  furnished  because 
the  employ te  is  required  to  be  available 
for  duty  at  all  times  or  because  the  em- 
ployee could  not  perform  the  services 
required  of  him  unless  he  is  furnished 
such  lodging.  If  the  tests  described  in 
subparagraphs  (1),  (2),  and  (3)  of  this 
paragraph  are  met,  the  exclusion  shall 
apply  irrespective  of  whether  a  charge 
is  made,  or  whether,  undtr  an  employ- 
ment contract  or  statute  fixing  the  terms 

f  '  tn-  l-vment.  such  lodging  Is  furnished 
as  compensation.  If  the  employer  fur- 
nishes the  employee  lodging  for  which 
the  employee  is  charged  an  unvarying 
amount  irrespective  of  whether  he  ac- 
cepts the  lodging,  the  amount  of  the 
charge  made  by  the  employer  for  such 
lodging  Is  not,  as  such,  part  of  the 
compensation  includible  in  the  gross  in- 
come of  the  employee:  whether  the  value 
of  the  lodging  is  excludable  from  gross 
incnme  urder  scct*nn  119  is  determined 
by  ii;:-;  ::vir:r  'he  ot!:er  rules  of  this  para- 
graph. If  the  tests  described  in  sub- 
paragraph (1),  (2).  and  (3)  of  this 
paragraph  are  not  met.  the  employee 
shall  include  in  gross  in  com  r  the  value 
of  the  lodging  regardles  -  f  whether  it 
exceeds  or  is  less  than  the  anKJunt 
charged  In  the  absence  of  evidence  to 
the  ccn':-  rv,  the  value  of  the  lodging 
may  be  deemed  to  be  equal  to  the  amount 
charged . 

(c)  Rules.  (1)  For  purposes  of  this 
section,  the  term  "business  premises  of 
the  employer"  generally  means  the  place 

f  I  rnpkvTT  pnt  of  the  employee.  For 
rxampU  .  meals  and  lodging  furnished  in 
the  employer's  home  to  a  domestic  serv- 
;in'  would  constitute  meals  and  lodging 
furnished  on  the  business  premises  of 
the  employer.  Similarly,  meals  fur- 
nished to  cowhands  while  herding  their 
employer's  cattle  on  leased  land  would 
be  regarded  as  furnished  on  the  business 
premises  of  the  employer. 

'2*  The  exclusion  provided  by  section 
i  ]  9  applies  only  to  meals  and  lodging 
furnished  T.  kind  by  an  employer  to  his 
employee.  If  the  employee  has  an  option 
to  receive  additional  compensation  in  lieu 
of  meals  or  lodging  in  kind,  the  value  of 
■^uch  meals  and  lodging  is  not  excluded 
irom  gross  income.  However,  the  mere 
fact  that  an  employee,  at  his  option,  may 
decline  to  accept  meals  tendered  in  kind 
wiU  nut  ot  iUsclf  require  Inclusion  of  the 
value  thereof  in  gross  income.  Cash  al- 
lowances for  mr.:iKS  or  lodging  received 
by  an  pmiheve,  are  includible  in  gross 
income  to  the  extent  that  such  allow- 
ances constitute  compensation. 
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(d)  Examples.  The  provlsians  of  sec- 
tion 119  may  be  Illustrated  by  the  fol- 
lowing examples: 

Example  ( J ) .  A  waitress  who  works  from 
7  ajn.  to  4  pjn.  Is  furnUhed  without  cliarge 
two  meals  a  work  day.  The  employer  en- 
courages the  waitress  to  have  her  breaJcfast 
on  his  business  premises  before  starting 
work,  but  does  not  require  her  to  have  break- 
fast there.  She  is  required,  however,  to  have 
her  lunch  on  such  premises.  Since  the  wait- 
ress is  a  food  service  employee  and  works 
during  the  normal  breakfast  and  lunch  pe- 
riods, the  waitress  is  permitted  to  exclude 
from  her  gross  Income  both  the  value  of  the 
breakfast  and  the  value  of  the  lunch. 

Example  (2) .  The  waitress  In  example  ( 1 ) 
Is  aUowed  to  have  meals  on  the  employer's 
premises  without  charge  on  her  days  off. 
The  waitress  is  not  permitted  to  exclude 
the  value  of  such  meals  from  her  gross 
Income. 

Example  (3).  A  bank  teller  who  works 
from  9  ajn.  to  5  pja.  is  furnished  hl3  lunch 
without  charge  in  a  cafeteria  which  the  bank 
maintains  on  its  premises.  The  bank  fur- 
nishes the  teller  such  meals  In  order  to  limit 
his  lunch  period  to  30  minutes  since  the 
bank's  peak  work  load  occurs  during  the  nor- 
mal lunch  period.  If  the  teller  had  to  ob- 
tain his  lunch  elsewhere,  it  would  take  him 
considerably  longer  than  30  minutes  for 
lunch,  and  the  bank  strictly  enforces  the 
30-mlnute  time  limit.  The  bank  teller  may 
exclude  from  his  gross  income  the  value  of 
such  meals  obtained  in  the  bank  cafeteria. 

Example  (4).  Assume  the  same  facta  as 
in  example  (3) ,  except  that  the  bank  charges 
the  bank  teller  an  unvarying  rate  per  meal 
regardless  of  whether  he  eats  In  the  cafeteria. 
The  bank  teller  is  not  required  to  include  In 
gross  income  such  fiat  amount  charged  as 
part  of  his  compensation,  and  he  is  entitled 
to  exclude  from  his  gross  Income  the  value  of 
the  meals  he  receives  fc  such  flat  charge. 

Example  (5).  A  Civil  Service  employee  of 
a  State  Is  employed  at  an  institution  and 
is  required  by  his  employer  to  be  available 
for  duty  at  all  times.  The  employer  fur- 
nishes the  employee  with  meals  and  lodging 
at  the  Institution  without  charge.  Under 
the  applicable  State  statute,  his  meals  and 
lodging  are  regarded  as  part  of  the  em- 
ployee's compensation.  The  employee  would 
nevertheless  be  entitled  to  exclude  the  value 
of  such  meals  and  lodging  from  bis  gross 
Income. 

Example  (6).  An  employee  of  an  institu- 
tion Is  given  the  choice  of  residing  at  the 
Institution  free  of  charge,  or  of  residing  else- 
where and  receiving  a  cash  allowance  in 
addition  to  his  regular  salary.  If  he  elects 
to  reside  at  the  instltntlon,  the  value  to  the 
employee  of  the  lodging  furnished  by  the 
employer  will  be  includible  in  the  employee's 
gross  income  because  his  residence  at  the 
institution  is  not  required  in  order  for  him 
to  perform  properly  the  duties  of  hie  em- 
ployment. 

Example  (7).  A  construction  worker  is 
employed  at  a  constractlon  project  at  a  re- 
mote Job  site  in  Alaska.  Due  to  the  In- 
accessibility of  facilitle»  for  the  employees 
who  are  working  at  the  Job  site  to  obtain  food 
and  lodging  and  the  prevailing  weather  con- 
ditions, the  employer  Is  required  to  furnish 
meals  and  lodging  to  the  employee  at  the 
camp  site  in  order  to  carry  on  the  construc- 
tion project.  The  employee  is  required  to 
pay  $40  a  week  for  the  meals  and  lodging. 
The  weekly  charge  of  $40  is  not,  as  such,  part 
of  the  compensation  Includible  in  the  gross 
income  of  the  employee,  and  vinder  para- 
graphs (a)  and  (b)  of  this  section  the  value 
of  the  meals  and  lodging  is  excludable  from 
his  gross  Income. 

Example  (8).  A  manufacturing  company 
provide  a  cafeteria  on  its  premises  at  which 
its  employees  can  purchase  their  lunch. 
There  Is  no  other  eating  facility  located  near 
the  company's   premises,  but  the  employee 
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can  fiirnish  his  own  meal  by  bringing  his 
lunch  The  amount  of  compensation  which 
any  employee  \&  required  to  Include  In  gross 

income  la  not  reduced  by  the  amount  charged 
ror  th»>  meals,  and  the  meals  are  not  con- 
sidered to  be  furnished  for  the  convenience 
r;f  "he  emp'.cyer 

Eiam-ple  (  9  >  .     A  h'ispitai  maintains  a  cafe- 
teria   on    its    premises    where    all   of    Its   230 
employees   may  obtain   a   meal   during   their 
working  hours      No  charge  is  made  for  these 
meals      The    hospital   furnishes  such  meals 
m     rcler  to  have  each  of  210  of  the  employees 
kVi;l,i.r.:>  .'or  ar:7   emergf-ncles  that  may  oc- 
.r    \v.(X  ;t  is  sh    'vr.  'hi:  each  such  employee 
s    "i*    'irr.es  ■'■al>''d    vip'T,    "o   r>'~-'-:'   "m    'frvlces 
'-]■::.:;■    r.::s   ni^.il   -lerixJ,      A ; ' 0 r, ■ : -^t •;•■;   'he  hos- 
p;-al    d' 'es     not    req'ilrf"    sufh     ^-v:. ■-•''.  .-.pes    to 
'p'^.,i,in  ':M  the  Drorriises  during  :iie_u  periods, 
■:.--".■   rarely   leave    the   hospital  during  their 
:T..vt;    ri'Tt'd,     Smce    the    hospital    furnishes 
::  f>  ,.s  ■     each  of  substantially  all  of  Its  em- 
:  ;    -.ff-  ..o  order  to  have  °  ich  of  them  avall- 
■.'•,:-■'    fjr    eniergen'"v    ■^•\\\     cl';rlng    his    meal 
-'■.--.  ■<-;     all    of    the    h>fi;-i'  \\    pmployees   who 
■n-a:::   'h-'ir  meal's  in   'hf  r.':spltal  cafeteria 
may    »x~!ude    from    their    ^r  'Ss    income    the 
val'„io   ''X  sUv'h  rne-ils 

1 3ec    7805.    Internal    Fievonue   Code  of   1954; 

6a A  S*a:    a:  7,  26  U  S  C  7805  ) 

;  F  P.      O'C      64  6822;     Piled,     July    8,     1964: 
8  48  ajn.  1 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS       . 

Chapter   II — Corps   of   Engineers, 
Department   of  the    Army 

PART   203— BRIDGE    REGULATIONS 

New  Haven  Harbor,  Quinnipiac,  West 
and    Mill    Rivers,    Conn. 

Pursuant  to  the  provisiorus  of  stM?tlo:i  5 
of  the  River  and  Harbor  Act  of  Au;'u.ii 
13.  1394  '28  Stat.  362;  33  U,S  C  499' 
§  203  120  governing  the  operation  of 
bridges  in  New  Haven  Harbor,  is  h^-r-by 
amended  to  oip.it  the  Kimber'.y  Av-:,..>: 
Bndsre  across  West  River  and  5  203  121  is 
hereby  prescribed  to  govern  ihe  operation 
of  the  Kimberly  Avenue  Bridge  axro-.-^ 
West  River.  Conr.ecticut,  effective  30  days 
after  publication  m  the  P1EtlER.^L  Register, 
as  follows: 

§  203.120  N«'>*  Havrn  H.irh.jr,  <,>ninm- 
piuc  and  Mill  Rimt*,  (  iniii.  :  hrnitft* 
onned  unci  op^-rattHl  bv  the  >liit«^  o! 
(orinfctHiit   anil   <  irv  of  Nrv,    Havfn. 

a'  T'he  regulations  in  this  >.'i'C-.ion 
shall  govern  the  operation  of  Chap-"'! 
.=  'reet  Bndsie  across  Mil!  River,  oviiJ 
Tomlmson  Bridge,  Ferriv'  Street  and 
CL-and  Av-iiue  Bndgi^s  across  Quinnipiac 

R.VtT. 

•  •  •  *  • 

(e)  Signals: 

(P  Coll  ^gnaU  jot  opening  of  draw — 

(i)  S'^'imd  VQnals. 

Tomllnson  Bridge,  two  short  blasts  of  horn  or 

whistle. 
Chapel  Street  Bridge,    three  short  blasts  of 

horn  or  whistle 
Perry  Street  Bridge    one  short  blast  of  horn 

or  whistle. 
Grand  Avenue  B^l1g>^  one  long  blast  of  horn 

or  whistle. 


RULES    AND    REGUL ATiON'i 
§20."?. 121       V^f-t  Rivf'f,  Kinil>.riv   \v^7iue 
Haven.  <  onri. 

(a^  The  owner  of  or  agency  controlling 
the  bridge  shall  provide  the  appliances 
and  personnel  necessary  for  the  safe, 
prompt,  and  eflBcient  operation  of  the 
draw  for  the  safe  passage  of  vessels. 

(b)  Prom  April  1  to  November  30.  In- 
clusive, between  the  hours  of  6 1 00  a.m. 
and  12i00  midnight,  local  time,  the  draw 
will  be  opened  on  signal,  except  between 
7:30  a.m.  and  8:30  a.m.,  12:00  noon  and 
12:15  p.m..  12:45  pjn.  and  1:00  p.m.,  and 
4:45  pjn.  and  5:45  p.m.,  during  which 
times  the  draw  will  not  need  to  be  opened 
for  vessel  traffic.  Prom  Decemher  1  to 
March  31,  inclusive,  at  all  hours  of  the 
day  and  night,  and  from  April  1  to  No- 
vember 30.  inclusive,  between  12:00  mid- 
night and  6:00  a.m.,  local  time,  the  draw 
will  be  opened  upon  one  hour  advance 
notice  given  to  the  draw  tender. 

( c )  The  owner  of  or  agency  controlling 
the  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridge  in  such  a  man- 
ner that  It  can  be  easily  read  at  any  time, 
a  copy  of  the  regulations  of  this  section, 
together  with  a  notice  stating  exactly 
how  the  draw  tender  may  be  reached  in 
an  emergency  and  how  he  may  be  reached 
by  telephone  or  otherwise. 

(d)  Signals: 

( 1 )  Call  signals  for  opening  of  draw — 
(i)  Sound  signals.  Three  short  blasts  of 
the  horn  or  whistle. 

(ii)  Visual  signals.  To  b«  used  in  con- 
nection with  sound  signals  when  condi- 
tions arf»  ^'ich  that  sound  signals  cannot 
be  hearu  A  white  flag  by  day,  and  a 
Ahite  light  by  night,  swung  in  full 
circles  at  arm's  length  in  full  sight  of  the 
bridge  and  facing  the  draw. 

(2)  Acknjjviledging  signals — (i)  By 
b'^dqe  operator — (a)  Sound  signals. 
Draw  to  be  opened  immediately:  Same  as 
call  signal.  Draw  cannot  be  opened  im- 
mediately,  or   if  open,  must  be  closed 

inmediately:  Two  long  blasts  of  a  horn 
or  whistle,  to  be  repeated  at  regular  in- 
tervals until  acknowledged  by  the  vessel. 

(b»  Visual  signals.  E>raw  to  open  im- 
mediately 1  A  white  flag  by  day  or  a  green 
light  by  night  sw\mg  up  and  down  ver- 
tically a  number  of  times  in  full  sight 
of  the  vessel.  Draw  cannot  be  opened 
iimnediately,  or  if  open,  must  be  closed 
immediately:  A  red  flag  by  day.  a  red 
light  by  night,  swung  to  and  fro  hori- 
zontally in  full  sight  of  the  vessel,  to  be 
repeated  until  acknowledged  by  the 
vessel. 

ai)  By  the  vessel.  Vessels  or  other 
A  atercraft  having  signaled  for  the  open- 
ing of  the  draw  and  having  reached  a 
signal  that  the  draw  cannot  be  opened 
immediately,  or  if  open,  must  be  closed 
immediately,  shall  acknowledge  said  sig- 
nal by  one  long  blast  followed  by  a  short 
blast,  or  by  swinging  to  and  fro  hori- 
zontally, a  red  flag  by  day  and  a  red 
light  by  night. 

[Regs.,  June  24.  1964,  1507-33  (West  River, 
Conn.) — KNOCW-ON]  (Sec.  6.  28  Stat.  363; 
33  U.S.C.  499) 

J.  C.  Lambert. 
Af  a;or  General,  U.S.  Army, 
The  Adjutant  General. 

[FSi.    Doc.    64-6802:     PUed,    July    8.    1964; 
8:46  a.m.l 


Title  43— PUBLIC  LAND 
INTERIOR 


Subtitle  A — OfRce  of  the  Secretary  of 
the    Interior 

PARI     16 — CONSERVATION   OF 
HELIUM 

On  page  5561  of  the  Federal  Register 
of  April  25,  1964,  there  were  published 
a  notice  and  text  of  a  proposed  amend- 
ment to  43  CFR  Subpan  3105.  The 
purpose  of  the  amendment  is  to  provide 
for  the  conservation  of  helium  by  au- 
thorizing disposition  to  qualified  appli- 
cant of  rights  for  the  extraction  of 
helium  from  gas  produced  from  Pederal 
lands. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  to  the 
proposed  amendment.  Numerous  com- 
ments were  received  and  have  been  care- 
fully considered  and  discussed  with 
representatives  of  the  gas  industry.  The 
suggestions  received  have  led  to  revision 
of  the  proposal  a: id  changes  in  the 
following   sections ; 

(1)  The  regulations  have  been  placed 
in  new  Part  16  in  order  to  place  them 
in  an  appropriate  classification. 

(2)  The  heading  of  ?  16  1  (§  3501.1  of 
the  proposal)  has  been  changed  to  more 
adequately  describe  the  basis  and  pur- 
pose of  the  agreement 

(3)  In  order  to  clanfv  the  meaning 
of  116.1(a),  (§3501  la-  of  the  pro- 
posal), the  words  b»  ar:ng  gas"  have 
been  added  after  the  wui^i  helium."  and 
the  words  as  a  component  of  gas"  have 
been  added    afUT   the   word  "drained." 

(4)  In  order  to  clarify  the  point  that 
only  ti>'  .'-^t'crt'Lary  or  his  authorized  rep- 
resentauve  may  make  an  agreement 
authorized  by  5  16  Ka),  the  sentence. 
"Only  the  Secretary  or  his  authorized 
representative  may  ap;irove  such  an 
agreement"  has  been  added  to  §  16.1(a) 
in  lieu  of  the  sentence  in  §  3105.1(b)  of 
the  proposal  which  stated  that.  "No 
agreement  will  become  effective  without 
the  approval  of  the  Secretary  or  his 
authorized  representative." 

(5)  A  new  pa:a-r;iph  ""c)  has  been 
added  to  §  l^J  l  *  *  pr  :  ie  that  in  the 
extracticm  of  hehura  from  gas  produced 
by  Federal  oil  and  gas  lessees,  it  shall 
be  extracted  so  as  to  cause  no  delay,  and 
to  provide  for  the  comperisation  of  oU 
and  gas  lessees  for  any  components  oi 
gas,  other  than  helium,  which  are  lost. 

(6)  To  clarify  §  16.2  (§  3105.2  of  the 
proposal),  the  words  "the  hehum  com- 
ponent and  other  components  of"  have 
been  added  between  the  words  "both^ 
and  "gas,"  and  the  words  "and  helium 
have  been  stricken. 

(7)  Section  16.2  has  been  rearranged 
in  format  for  clarity  and  changed  to 
provide  that  a  proposal  must  take  ac- 
count of  the  existence  both  of  Federal 
and  non-Federal  oil  and  c as  leases. 

(8)  In§16.2^a)(l..  .i  3105.2(b)  (l)ol 
the  proposal  the  phrase  "valuable  for 
gas  and  heUum  has  been  changed  w 
read  "valuable  for  the  helium^  componem 
and  other  components  of  gas." 

(9)  Section  16.2(a)(4).  (§  3105.2(b) 
(3)  of  the  proposal),  has  been  changea 


Thur.sdai/,  July  'K  I^Hi 

to  require  the  applicant  to  siiow  tiiat  liu? 
proix>sal,  If  accepted,  will  conserve  he- 
lium   that    -^ j'd    othfrw"<'    '-*-    -j;  i.*,  - 

or  drained    -       -   n  ,  ,^  ^ 

(10'   To  V  .  '>  .    .^     i'  :  .  ( 

Is  requires         ^ii   v^  tiffed 

the  "Final  (    i    f.ip..L!.its     '  ^  ci'* 
the  propof  .  •     p     - 

does  not  m    i    "i  '        '     *  . 
Ing  of  ?  1 6  J    1     ^      I  *  3 1 0  A  .  •      4       ' •    ' 
proposal) ,  '  I-  '    • '    t  ha'  .  •  a  D\  ^t  ,-  .' 
the  last  p]  *         .  V   .  >n    p^c  p 

financing  foi  -^    -       m- 

tuting  therefor  u:*  piiru.se  a,:ia!ige- 
ments  for  the  financing  of  the  project." 

(11)  To  sprcify  morr  rlrarly  the  type 
of  informaiis::!  rcfiuirf d  i, :  Uc  furnished 
with  each  app:uat;.:i.  §  16.2(a)(6), 
(§  3105.2(b)  (5  ul  tie  proposal),  has 
been  changed  by  adding  the  words  "plat 
or  diagram."  The  words  "bearing  gas" 
have  been  added  after  the  word  "helium." 
The  phrase  "recoverable  gas  and  helium 
reserves"  has  been  changed  to  read  "re- 
coverable g£us  and  the  helium  content  of 
the  gas." 

(12)  In  §  16.2(c).  (13105.2(d)  of  the 
proposal),  the  phrase  "all  leasees  or 
lessors"  htis  been  changed  to  read  "all  oil 
and  gas  lessees."  To  clarify  what  type 
of  notice  of  filing  would  be  acceptable, 
there  has  been  added  a  new  sentence: 
"Notice  of  filing  may  be  by  publication  by 
the  applicant  once  a  v.  t  *  k  for  four  con- 
secutive weeks  in  a  n.  a  ,aper  of  estab- 
lished charact-er  and  of  utrieral  circula- 
tion in  the  vicinity  of  tr.p  land  affected 
thereby,  such  paper  havirip  a  fixed  and 
well-known  place  of  p\iblicatioiv"' 

(13)  A  new  §  16.3  has  Iww.  added  to 
specify  the  procedure  for  proposals  for 
recovery  of  helium  whrt*  ni  cessary  to 
prevent  drainage 

(14)  In  5  16  4(b).  (§  3105.3(b)  of  the 
proposal),  tiie  phra.'^e  "exclusive  of  pro- 
prietary process  and  design  data"  has 
been  added  after  the  phra.-^r  'all  t^^chno- 
logical  data." 

(15)  Section  16.5  (§  31  s  4  f  Uo  pro- 
posal) has  been  smondt  i  li  ciarify  the 
basis  for  drt-'rininin^  royalty  of  oilier 
compensation,  and  to  clarify  tJie  re- 
negotiation provisions. 

The  £unended  regulations  are  ad  -:ni  d 
as  set  forth  below  and  will  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

Sec. 

16.1  Agreement  to  dispose  of  helium  which 

Is  being  produced  or  drained  as  a 
component  of  gas. 

16.2  Proposals  for  recovery  of  helium  from 

leaseholds  valuable  for  both  the 
hell  :iii  niponent  and  other  com- 
ponentji  i  if  khr 

16.3  Propoeal.K  •    r  r.    overy  of  helium  where 

necessar>  i^  {.irevent  drainage. 

16.4  Term  and  condlUons. 

16.5  Consideration    to    the    United    States^. 

renegotiation. 

16.6  Bonds. 

AuTHORrrr:  The  provisions  of  this  Part  16 
^ed  under  R.S.  2478,  as  amended.  60  Stat. 
850,  74  Stat.  918.  922;  43  U.S.C.  1201,  30 
use.  181,  60  U.S.C.  167a,  167g. 

8  16.1  ^Ai;rt-«T)H-nt  to  dispOM-  of  hrlnim 
>vnich  l^  Im  inp  priMhired  or  *lr,inir«l 
as  a  com  p.  I  runt    <.f    gas. 

(a)  The  Secretary  pursuant  to  his  au- 
thority   and    jurisdiction    ovrr    Federal 

No.  133 3 
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land.s.  may,  wiiere  helium  can  be  con- 
served that  would  otherwise  be  wasted  in 
-  w^Kt^^in  of  oi'  -■>-  ra.-  '---r-  rT,->vem- 
ri     t  .cv.  <^  •  m'-"  <!(. *  ^-^    '  d  gas 

.!•-<'      .^  to    prevent 
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,s  Oeint- 


d  deposits  of 
to  an  agree- 
>nt  to  dispose 
States  which 
I  d  as  a  com- 
uLii  itims  and  con- 
i  I  air,  reasonable,  and 

ntces^Sa  onserve  such  helium     Only 

tne  SecrtLary  or  his  authorized  repre- 
sentative may  approve  such  an  agree- 
ment. 

(b)  An  agreement  shall  be  subject  to 
the  existing  rights  of  the  Federal  oil  and 
gas  lessee.  The  precise  nature  of  any 
agreement  will  depend  on  the  conditions 
and  circumstances  involved  in  any  par- 
ticular case. 

(c)  An  agreement  shall  provide  that 
in  the  extraction  of  helium  from  gas  pro- 
duced by  Federal  oil  and  gas  lessees,  it 
shall  ix  extracted  so  as  to  cause  no  delay, 
except  that  required  by  the  extraction 
process,  in  the  delivery  of  the  residue  of 
the  gas  produced  from  the  well  to  the 
purchaser  or  purchasers  thereof.'  The 
agreement  shall  also  require  the  appli- 
cant to  compensate  the  affected  oil  and 
gas  lessee  for  any  components  of  the  gas 
other  than  helium,  which  are  lost  in  the 
process  of  extraction. 

§  l<i.2  ^^ll[>^'>sal^  I  i  »r  r»^"i\<"f^  lO  helium 
from  Ica-choLK  t  ;i  iiiji  hlr  i^r  in-tf;  the 
(ultiint  <  <>ni[>oiitiil  and  ulhtr  coiiipo- 
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f  f  e  A  »■ . 


(a)  The  Secretary  will  accept  written 
proposals  for  the  recovery  of  the  helium 
component  of  gas  from  leaseholds  val- 
uable for  both  the  helium  component  and 
other  components  of  gas.  The  proposals 
need  not  br  in  an>  ();r:ticular  form  but 
must  contain  i.nf  -Tnation  sufficient  to 
permit  ilit  Stvr. 'uiy  to  determine  the 
followin 

(1)  That  Uie  area  covered  by  the  pro- 
posal is  known  to  be  valuable  for  the  he- 
lium component  and  other  components 
of  gas  under  the  conditions  of  §  16.1. 

2  Tliat  tla  applicant,  insofar  as  the 
feasibility  of  tiie  proposal  requires  the 
applicant  to  utiUze  gas  produced  under 
non-Federal  oil  and  gas  leases,  has  made 
satisfactory  contractual  agreements, 
vhicli  may  br  a  nonrevocable  option, 
v.  11!  no!  -Frderai  oil  and  gas  lessees. 
(  ;  If  :  t!:.  documents  evidencing  such 
arran:-f  ni-iu:-  most  l>e  furnished. 

I  \'j  "Y\.,ii  tilt  a p p :  1  cant  has  developed 
a  plan  \\\\\\  n  sp-rr  t,  vhich  the  appli- 
cant submits  e\iaonr(  that  he  has  either 
(i)  readied  attro*, nifin  '.vitii  the  affected 
Federal  oi!  and  vm-^  ;r:-„,:.r.'-.  .o:  detailed 
arranppmrnt.s  fo;-  i,.t;t;nnini:  tiic  delivery 
of  tilt  !h  liarn-bt'arin.:  i:as  from  the  les- 
sees iici  i.i  ;  I  1  !  I'.ery,  without  unrea- 
sonable di-^^ay.  CI  tile  residue  after  ex- 
traction of  the  helium  component  to  the 
owner  thereof,  or,  (ii)  if  no  agreement 
has  been  reached,  that  the  applicant  has 
proposed  reasonable  arrangements 
therefor  to  the  lessees  and  that  such 
arrangements  have  been  unreasonably 
refused,  in  which  event  such  arrange- 
ments may  be  approved,  in  the  discretion 
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of  the  Secretary,  without  the  agreement 
of  the  lessees. 

(4)  That  the  proposal  will  conserve 
helium  that  will  otherwise  be  wasted  or 
drained. 

(5)  That  the  applicant  has  the  finan- 
cial and  technical  capabilityto  carry  out 
the  proposal.  There  must  be  a  complete 
and  detailed  showing  of  the  applicant's 
financial  capability,  including  a  full  dis- 
closure of  arrangements  for  the  financ- 
ing of  the  project. 

(6)  Elach  application  shall  be  accom- 
panied by  a  lease  ownership  map,  plat,  or 
diagram  for  each  field  containing 
helium-bearing  gas  for  each  to  be  made 
subject  to  the  agreement,  and  for  each 
field,  the  estimated  recoverable  gas  and 
helium  content  of  the  gas.  the  B.t.u.  con- 
tent of  the  gas,  and  whether  from  pipe- 
line, gas  well,  or  residue  gas.  The  appli- 
cation shall  show  the  location  and  type 
of  the  proposed  extraction  plant,  related 
data,  including  sources  of  gas  supply, 
pipeline  facilities  and  such  other  infor- 
mation as  may  be  necessary  to  properly 
evaluate  the  application. 

(b)  The  proposal  and  all  papers  and 
documents  pertinent  thereto  shall  be 
filed  with  the  Secretary.  The  filing  of 
a  proposal  gives  no  prior  right  to  the  ap- 
plicant and  the  Secretary  may  entertain 
any  competing  proposals. 

(c)  Any  filing  shall  include  evidence 
of  notice  of  such  filing  to  all  oil  and 
gas  lessees  in  the  field  or  fields  involved. 
Notice  of  filing  may  be  by  publication  by 
the  applicant  once  a  week  for  four  con- 
secutive weeks  in  a  newspaper  of  estab- 
lished character  and  of  general  circula- 
tion in  the  vicinity  of  the  land  affected 
thereby,  such  paper  having  a  fixed  and 
well-known  place  of  publication. 

(d)  Proposals  for  the  purpose  of  pros- 
pecting, exploration,  or  development  of 
new  helium  deposits  will  not  be  con- 
sidered. 


§  16.3       i'roi;>< 
where  nt 


•■  for  recovery  of  helium 
;»ry  to  prevent  drainage. 


(a)  The  Secretary  will  accept  pro- 
posals for  recovery  of  helium  where 
necessary  to  prevent  drainage  of  feder- 
ally owned  deposits  of  helium -bearing 
gas.  Proposals  filed  under  this  section 
shall  be  subject  to  the  requirements  of 
§  16.2  except  that  no  showing  need  be 
made  that  the  helium-bearing  gas  being 
drained,  or  subject  to  imminent  drain- 
age, is  valuable  for  both  the  helium 
component  and  for  the  other  components 
of  the  gas. 

§  16.4      Term  and  conditions. 

(al  Agreements  may  be  coextensive 
with  the  life  of  the  leases  affected  or  for 
a  fixed  term.  Upon  termination  the 
reservation  of  helium  to  the  United 
States  shall  be  fully  operative. 

(b)  The  United  States  shall  have  ac- 
cess to  all  technological  data,  exclusive 
of  proprietary  process  and  design  data, 
incident  to  extraction  of  helium  from  gas 
produced  from  lands  under  oil  and  gas 
lease. 

§  16.5      Consideration      to      the      United 
States ;  renegotiation. 

(a)  The  Secretary  shall  determine  the 
royalty  or  other  compensation  to  be  paid 


<t"x-| 


RULES  AND   REGULATIONS 

.^,^l.ooKlf    «7Vii/«h  rnualT.v  nr  nr.hpr      faresus    iriicated,   aim   nt'i'-nl  l^r  shall  be 


(Public  I>.i:i.'i  Order  3412] 


Thursday.  July  .9,  19Si 


[PutiUr  Land  Ord^r  S413] 


FEDfRAl  REGISTER  9385 

av     t    rf  the  nrovisions  of  anv     of  June  10.  1920  (41  Stat.  1075:  16  U.S.C. 


or  whistle 

Ornnd  Avenue  B: 


.-;ge 


one  long  blast  of  horn 


[PJi. 


MUJOT  Ure7tertt*,  w.o.  /i/  my. 

The  Adjutant  General. 

Doc.     64-6802;     PUed.    JUly    8,    1964; 
8:46  a.m.] 


1  COU       voaucfekfAv^  Avx 


*»,,       »AW»- 


and  other  components  of  gas." 

(9)   Section    16.2(a)(4).    (§  3105.2(b) 
(3)  of  the  proposal),  has  been  changea 


onty   and   Juri.sdicnon    over    Federal     ments  may  be  approved,  in  the  discretion    royalty  or  other  compensation  to  be  paid 
No.  133 3  ' 


by  the  applicant,  which  royalty  or  other 
compensation  together  with  the  royalties 
and  other  compensation  paid  by  the  oil 
and  gas  lessee,  shall  be  in  an  amount 
sufBclent  to  secure  to  the  United  States 
a  return  on  all  the  values,  including 
recovered  helium. 

ib>  The  Secretary  may  require  that 
each  agreement  shall  contain  a  renegoti- 
ation clause  providing  for  renegotiation 
of  the  royalty  percentage  ten  years  from 
the  effective  date  of  the  agreement  and 
at  flve-year  intervals  thereafter. 

§  16.6      Bonds. 

The  applicant  shall  be  required  to  sub- 
mit a  bond  in  such  amount  and  ui  such 
form  as  the  Secretary  may  prescribe  to 
secure  the  faithful  performance  of  the 
terms  of  any  agreement  made. 

SrEv,'A.RT  L.  Udall, 
Secretary  of  the  Inter^ryr 


July  3,  1964 

'PR.     Doc-     64-6623;     Filed,     Julv     8, 
8  49  a  m. ; 


lii64, 


RULES   AND    REGULATIONS 

forests  iracated.  aiic::  hereafter  shall  be 
subject  to  ail  laws  and  regulations  ap- 
plicable U)  such  naat.>riau   for'-.srs: 

TV"!lSK  Mkrttx  \  N 

T   6  N.,  a.  5B., 
bee    l5,SWi4. 

riir^hcnu  National  Forest 


He    artiu-    ae-crlbed    aggregate    320 

John  A.  Carver.  Jr., 

Assistant  Secretary  of  the  Interior. 

JiTLY  2, 1964. 

[FS,.    Doc.    64-6805;     Filed,    Jvily    8.     1964; 
8:46  ajn.] 


[Public  Land  Order  3411] 
(Colorado  f>««';04» 

COLORADO 


Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC    LAND    ORDERS 

[P-ib:!!-  Lar.d  Orfler  34'Wl 
;M.jl;l<i:.d    06 1026  I 

MONTANA 

Adding    Lands    to    the    Lolo    National 
Forest 

By  virtue  of  the  authonty  vested  m 
the  President  by  section  1  of  the  Act  of 
July  20,  1939  ^53  Stat.  1071;  16  U.S.C. 
471b)  and  pursuant  to  Executive  Order 
No.  10355  of  May  2*;  1952  (17  F.R.  4831  '  . 
and  upon  recommendation  of  the  Sec- 
retary- of  Agriculture,  it  is  ordered  a.^^ 
follows' 

Subiect  to  valid  existm?  rights,  the 
following  described  public  land  in  Mon- 
tana is  hereby  added  to  and  madt'  a 
part  of  the  Lolo  National  Forast,  a:;d 
hereafter  shall  be  subject  to  all  laws  and 
regulations  applicable  to  the  .-^iiid 
national    forest 

Montana  PniffrrrM-  MekidTan 

T    15  N  .  R    25  W  . 

~..K    4    lo's  !0    11  ^r^d  12; 
Sec   9,  l';t-s  2,  3  «.r.d  5. 

AvJ^'regatinu  168  16  acres. 

John-  A   r'Asv?"    '' 
Assi^tcn*   S'C-:^€tartj    uj   :n-:   int'-riur. 

July  1,  1964. 

F  a.     Doc,     64  6804.     Filed.     July     8,     1964; 
8  46  a.rii.i 


I  Pub.  10  Lajid  Order  3410] 
[IdahT  013991] 

IDAHO 

Addition   of   Lands   to   the   Boise   and 
Caribou    National    Forests 

By  virt.ue  of  the  authority  con:aine<i 
ir.  the  Act  of  July  9,  1962  76  Stat.  140, 
43  use  315g-l) ,  it  Ls  ordered  as  follows- 

Subject  to  valid  exLsting  rights,  the 
following  described  lands  are  hereby 
added  to  and  made  a  part  of  the  national 


Partly  Revoking  Executrvf'  O-c 
April  17,  1926  'Pubht  Watf 
serve  No.  1  071 

By  virtue  of  the  authority  vested  In  the 
p...  c;;rtrr->  by  section  1  of  the  Act  of  June 
2.)  I  d .  J  i&  Stat.  847;  43  U.S.C.  141) .  and 
pursuant  to  Executive  Order  No.  10355 
(11  FR  4831)  of  May  26.  1952.  It  Ls  or- 
derf^d  a.-  follows: 

!    Tl  f-   Executive  Order  of  April   17, 
192h    creating  Public  Water  Reserve  No. 
1 17,  Is  hereby  revoked  so  far  as  it  affects 
the  following  described  lands: 
Sixth  Psincipai.  Meudiaw 

T.  3  N..  R.  98  W.. 

Sec.25,SWi4NEi4- 

Containing  approximately  40  acres. 

2  Until  10:00  a.m.  on  December  31, 
1  ,^4  th-  state  of  Colorado  shall  have  a 
preferred  right  of  application  to  select 
the  lands  as  provided  by  subsection  (c) 
nf  section  2  of  the  Act  of  August  27.  1958 

72  Stat  928;  43  U.S.C.  852).  On  and 
aft'  r  that  date  and  hour  the  lands  shall 
•  open  t  i  •  ration  of  the  public  land 
la-AS  gencr;.  subject  to  vahd  existing 
rights,  the  provisions  of  existing  with- 
d'-a'vnlF  and  the  requirements  of  appli- 
r  i  ;.  ,1  V  Ml  valid  applications  except 
r  ..  f.  rence  right  applications  from  the 
S  atp  received  prior  to  10:00  a.m.  on  De- 
cern br:  3:  19*4  shall  be  considered  as 
Sim  : tar-'ousiy  hied  at  that  time.  Those 
fil.  1  '  reafter  shall  be  considered  In  the 
ord  r    f  filing. 

3  Tlie  lands  have  been  open  to  appll- 
raiior.-  a -id  ffers  under  the  mineral 
lea-ir,  a*  r:  i  to  location  for  metallif- 
e  r r  1  p  rn  ru  -  a : '  They  will  be  open  to  lo- 
Crtt  or     ind  r  the  United  States  mining 

a-v     :   ^   •.  )r.m.pfalliferous  minerals   at 


nn 


TV  (    ruber  31,  1964. 
r       'ing  the  lands  should 
li     Manager.  Land  Office, 
Management.  Denver, 


b^;  [H:icirps:--ffi  ■.■• 
Burea-u    'jI    I-^a* 
Co'.-jVdAo. 

John  A.  Carver,  Jr., 
Assistant  Secretary  eft  the  Interior 


[Public  L.iii.'i  Order  34121 
lOregon  0140341 

OREGON 

ia!  Revocation  of  Certain  Rpcla- 
moHon  Withdrawals  (Owyhee  and 
Vale  Projects! 

By  virtue  of  the  authority  contained 
In  section  3  of  the  Act  of  June  17,  1902 
(32  Stat.  38fi  ,  4?  'J,S  C  416  t ,  It  is  ordered 
as  follow.- 

1.  '11. p  Departniental  Orders  of  March 
28.  1925,  December  14,  1926.  and  March 
18.  1929,  and  any  other  order  or  orders 
which  withdrew  land.s  for  reclamation 
purposes  under  the  Act  of  June  17,  1902. 
supra  HTf  hereby  revoked  so  far  as  they 
affect  ihf^  following  described  lands: 

T.  19  S.,  R.  41  E., 
Sec.26.  SE>4SE>4: 
Sec.  35,  W, 
T.  20  8..  R    + :  E 

Sec.  26,  SE'/4NW';:4  and  NWV4SWV4: 
Sec.  32.  lots  6. 11.  12,  and  13; 
Sec.  33.  lot  5. 
T.  19  S..  R.  42  E.. 
Sec.  12.  SEV4: 
Sec.22.  S'/aSE^; 

Sec. 30.  lot  1,  N14NE1/4,  and  NEV4NWV4. 
T.  19  S.,  R.  43  F 

Sec.20.NE  4S\V    J    It    1  NvVi4SEiA; 

Sec.  29,  NEi.|NB'i     .S' jSK'i    and  VVzi^Vi 

NyaSE»4: 
Sec.  31,  SV^S>'2NE   -.SE',   anri  SVaSEy*; 
Sec.    32.    SViNV^NE  .;NE'i.    Si^NZViNE'A. 
SWV4,anrI  S'^SE  4. 
T.  17S.,  R.  44  E  . 

8ec.2,lots  !    i   :(rid  S'jNW^; 
Sec.    12.    .N'  .NE  1,    NEy^NWii    and    SEV4 
SE'4 
T.  18  S.,  R.  45  E., 

Sec.  27,  lot  3  and  SW'4NE»4. 

The  laiid.s  describfni  aggregate,  ap- 
proximat-ely  2.026  acre.s 

2.  At  10:00  a.m,  on  .'\u-a->t  7,  1964,  the 
lands  shall  be  open  to  the  orx^ration  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law  All  valid  appli- 
cations received  at  or  prior  to  10:00  ajn. 
on  August  7.  1964,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  filed  thereafter  shall  be  considered 
In  the  order  of  filing. 

3  The  iaiui.s  have  \x-^n  open  to  ap- 
plications and  offers  under  the  mineral 
leasing  law.s.  They  will  b<?  open  to  loca- 
tion under  tlie  U rated  States  mining  laws 
at  10:00  am     sn  August  7,  1964. 

4.  The  State  of  Oregon  has  waived  the 
preference  right  of  application  granted 
to  certain  States  by  R  S  2278,  as  amend- 
ed (43  use.  852' 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land  Office, 
Bureau  of  Land  Management,  Portland. 

Oregon. 

John  .A  Carver.  Jr.. 

Assistant  Secretary  0/  the  Interior. 


JtriY  2,  li)<i4 


*■      Piled.    July    8.    l»64: 

iC     iJ21.] 


Jxtly2,  1964 
[PJl.    Doc 


64  6807.     Plied.     July    8.    1964; 

8  ,4<>  a  m,  i 


Thursday.  July  9.  IHHt 

[Public  Land  Order  3413] 
lFHlrh:,inks  031712] 

ALASKA 

Withdrawal  for  Bureau  of  Land  Man- 
agement Administrative  Site  ond 
Fire    Control    Station 

By  virtue  of  the  autliority  vested  in 
the  President  and  pursuant  to  Execu- 
tive Order  No  10355  of  May  26,  1952  '  17 
PJl.  4831  '  ,  it  Ls  ordered  as  follows: 

Subject  t«  valid  existing  rights,  the 
following  described  public  land.':  are 
hereby  withdrawn  from  all  form.s  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  law.s.  but  not  from 
leasing  under  the  mineral  lea.sing  laws. 
and  reserved  for  a  Bureau  of  Land  Man- 
agement admini.'=trative  site  and  a  fire 
control  station ; 

Bftiif;     .^rea 

Beginning  at  corner  N  >  4  of  US.  Survey 
No.  3729.  proceed  S.  23  2:v  W.  2,558.82  ft.  to 
the  centerllne  of  a  gravel  road.  From  this 
point  proceed  N.  68  30  W.  approximately  800 
feet  along  the  centerllne  of  the  gravel  road 
to  corner  No.  1. 

Prom  corner  No.  1,  by  metes  and  bounds, 
Northwest  along  the  centerllne  of  the  gravel 
road  approximately  1.200  ft.  to  corner  No.  2; 
S.  23° 23'  W.  approximately  1,320  ft.  to  corner 
No.  3; 

East  approximately  1,300  ft.  along  the 
Northern  boundsu-y  of  the  lands  reserved  by 
FLO  1173  "A"  to  corner  No.  4;  N.  23°23'  E. 
approximately  750  ft.  to  corner  No.  1. 

The  area  described  aggregates  ap- 
proximately 28  acres. 

The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  t!,i! 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
and  vegetative  sources,  other  tiiaii  under 
the  mining  laws. 

John  A.  Carver.  Jr., 
Assistant  Secretary  oj  the  Interior. 

July  2. 1964. 

[PH.    Doc.    64-6808;     PUed.    July    8,    1964; 
8:47  a.m.  1 


p.,. 


(Public  Lajid  Order  3414) 
[Nevada  045824,  1151018] 

NEVADA 

* iy    Revoking    Executive   Order   No 

5182    of    August    29,    1929    Which 

Withdrew    Lands    for   Classificofion 

By  virtue  of  the  authoi-ity  vf\'--ted  ir.  thr 


the  An  of  JuTit 


President  by  section  1     . 

25,   1910    (36  Stat.    847;    43    U  .>-- C     14. 
and  pursuant    to   Executive    Order   No 
10355  of  May  26,  1952  (17  FR    4831),  It 
IS  ordered  as  follows : 

1.  Executive  Order  No,  5182  n*  Au- 
gust 29,  1929,  which  withdrew  laiuis  in 
California  and  Nevada  for  cia.ssificaiion, 
^hereby  revoked  so  far  as  it  affects  the 
following  described  lands 

Mount  Diablo  Meridian 
T.  1  N.,  R.  35  E., 
Sec.  21. 

Containing  approximately  640  acres 

2.  Subject  to  any  vaUd  exlsttng  rtght.; 

and  equitable  claim.x  tlu  requiremenUs  of 


FED'ERAL    REGiSTEt 


■Teby 

'titior 
icatin 


in 


ai 
c  a 


11  iK: 
tliat 

!,10!1S 


uid  the  provisions  of  any 

i  ;;t   irawals,     the     lands     are 

opened  to  filing  of  applications, 

s    and  selections.     All  valid  ap- 

ections  under  the  non- 

d  laws  presented  at  or 

:n    on  August  7,   1964, 

a;  simultaneously  filed 

ill    under  such  appli- 

'1         filed  after   that 


c  ( .1 ' 

a 


aiKi 
,;^;ic 
1,1  Of) 
ls  idt,"s 


!■: 


ul    se 


be  governed  by  the  time  of 


.l!:g. 


3.  The  lands  have  been  open  to  appli- 
cations and  offers  under  the  mineral 
leasing  laws,  and  to  location  for  metallif- 
erous minerals.  They  will  be  open  to 
location  under  the  United  States  mining 
laws  for  nonmetalliferous  minerals  at 
10:00  ajn.  on  August  7,  1964. 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference  or  equitable  claims  must  en- 
close properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
lic!  Bureau  of  Land  Management.  Reno, 
Nevada. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

July  2, 1964. 

[F.B.     Doc.    64-6809:     Piled.    JUly    8,     1964; 

8:47  a.m.] 


[Public  Land  Order  3415 f 
[Oregon  013585] 

OREGON 

Modifying  Water  Power  W)thdrowof« 
To  Permit  Grant  of  Right-of -Way, 
Power  Site  Modification  No    437 

By  \iriur  n!  iiw  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25,  1910  (36  Stat.  847;  43  U.S.C. 
141),  and  that  contained  in  the  Act  of 
June  9,  1916  '39  Stat.  218).  and  pur- 
suant to  Em  cutive  Order  No.  10355  of 
May  26, 1952  (17  F  R  4831) ,  it  is  ordered 
as  follows: 

The  Executive  Order  of  December  12, 

1917,  creating  Power  Site  Reserve  No. 

661  and  the  Departmental  order  of  the 

sanit    i,,;,   creating  Water  Power  Desig- 

nauun  N>     14  are  hereby  modified  to  the 

'  vtent  ne''   -^  ^-  to  permit  the  granting 

^  '   «-    ■  i         "-way  under  Rev. 

-"     -   "         -        S.C.  932),  to  the 

*'        '  .     .id  of  Commissioners 

•>scnbed  lands,  as  de- 

i  .      n  file  with  the  Bureau 

.....  L...;..  :...;«F    iu.it,  in  Oregon,  013585, 

for  tlie  relocation  of  an  existing  county 

road: 

Willamette  Meeidian 
T.  9S.,R.  3  E.. 

Comaining  appro.\:rnately  40  acres. 
Till   lands  are  described  in  determina- 

\\'.n\  D.'\  .5!2^.-Ore=.'on  of  the  Federal 
i'owpi'  Cu,riuruss!o!i,  issued  Jfiinuary  3, 
1.964,     As  provided  by  the  Commission, 

allowance  of  the  rii.nit-of-way  applica- 
tion s,hall  be  subject  t^^  the  provisions 
of  section  24  ol  ;|-ie  Federal  Power  Act 


9385 

of  June  10,  1920  (41  Stat.  1075;  16  UJS.C. 
818)  as  amended. 

John  A.  Carver.  Jr., 
Assistant  Secretary  of  the  Interior. 

Jttly  2,  1964. 

[PJl.    Doc.    64-6810;    PUed.    July    8.    1964; 
8:47  ajn] 


[Public  Land  Order  3416] 
[Sacramento  076300] 

CALfFOfi'N^,A 


Adding  Lands  ' 
Rivers   N? 


sen  and  Six 


By  virtue  of  the  authority  contained 
in  the  Act  of  July  9,  1962  (76  Stat.  140; 
43  U.S.C.  315g-l).  it  is  ordered  as 
follows : 

Subject  to  valid  existing  rights,  the  fol- 
lowing described  public  lands  in  Cali- 
fornia are  hereby  added  to  and  made  a 
part  of  the  national  forests  indicated, 
and  hereafter  shall  be  subject  to  all  laws 
and  regulations  applicable  to  such 
national  forests : 

Mount  Diablo  Meridian 
Lassen  National  Forest 

T.  35N.,  R.  9E., 
Sec.24,NV^SWV4. 

Humboldt  Meridian 

Six  Rivers  National  Forest 

T.  1N.,R.  6E., 

Sec.  ICNEViSEVi. 

The  areas  described  aggregate  120 
acres. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

July  2,  1964. 

[PJl.    Doc.    64-6811;    Piled,    July    8,    1964; 
8:47  a.m.l 


[Public  Land  Order  3417] 
[Washington  04973] 

WASWfNGTON 


Power  ?itf>  R 
Site    C,a"c 
Rev  0  K  i  n  q 
755    ond 

No.   40 


s  •  i  o  n 


:''4a. 


•^ower 

Portly 


wer  Site    Rt 


By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25,  1910  (36  Stat.  847;  43  U.S.C, 
141),  and  pursuant  to  Executive  Order 
No.  10355  (17  F.R.  4831)  of  May  26,  1952. 
and  by  virtue  of  the  authority  contained 
in  the  Act  of  March  3,  1879  (20  Stat, 
394;  43  U.S.C.  31),  it  Is  ordered  as 
follows :     . 

1.  The  Executive  Order  of  February 
1,  1921,  creating  Power  Site  Reserve  No. 
755,  and  the  Departmental  order  of  June 
7,  1922,  creating  Power  Site  Classlflca- 
tion  No.  40,  are  hereby  revoked  so  far  as 
they  affect  the  following  described  lands : 

Willamette  MfBTPTAif 

T.  27N.,  R.  19  K., 
Sec.  10,W>^E»4; 
Sec.  11,  lot  2  and  NE^iSW^; 
Sec.  15,  lot  2; 
Sec.  26,  lots  3  and  5. 


DiiiCC     AWn    DPam  ATiDtM'^ 
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T   28  N  ,  R   19  E  ■ 

Sec.    19.    lots   1,   2,   SE.4NW'.*.    NEV^SW'*, 

and  SEV*; 
Sec  20,  swvisw;: 

Sec   28 .  \ols  2  and  3 : 

Sec,   29.   SWi-4NE>.4,   NY.' V* ,   and   NV48BV4; 

Sec   30,  NE'-«>rE:!.4, 
Sec   33.  lOta  1  and  3. 
T   26  N  ,  B.  20  E  , 

Sec    7,  lots  5  to  B,  Inc!  ,  and  10  '■■■  12    '.r.cl  : 
Sec     18.   lots    .5.    6,    9    throueh    15     i:';-'':      1  ^^ 

and   16; 
Sec   20.  lots  1,2.5.  6,  and  7; 
Sec   28,  lots  2.  3,  4   and  NE'iSW'-i; 
Sec   29.  lots  1  to  5  Incl,; 
Sec   32,  NEV^NE-^ 

The  areas  described,  Lncludir.g  thp 
public,  nonpublic,  and  national  f'lre^t 
lands,  aggregate  1,665,35  acres.  Much 
of  the  land  is  in  the  Wenatchee  National 
Forest. 

2.  Until    10:00   am,   on   December   31. 
1964,  the  State  of  Washington  shall  have 
a  preferred  right  of  application  to  select 
the  public  lands  for  school  land  indem- 
nity purposes,  as  provided  by  section  2  c 
of  the  Act  of  August  27,  1958  -72  Stat 
928:   43  U.S.C.  851,  852>.     The  State  of 
Washington  also  has  a  more  limited  pre- 
ferred right   of  application   for   the   re- 
stored lands  for  highway  easement  or  for 
highway  material  site  purposes  as  ito- 
vided  by  section  24  of  the  Act  of  June  10, 
1920.  as  amended  May  28,  1948    62  Stat 
275;    16  use.  818* 

3  At  10:00  am.  on  December  31.  1964. 
the  public  lands  shall  be  open  t^3  opera- 
tion of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the  pro- 
visions of  existing  withdrawals,  axid.  the 
requirements  of  applicable  law     All  vaad 


ai' 


applications,  except  preference 
plications  from  the  State,  received  .-.:     r 
prior  U)  10  O'l  a  m  on  December  31,  19^4 
shall    be    ci.)n5idered    as    simjjltaneoMPlv 
filed  at  that  time     Those  fileci  Llier-af^:-:- 
shall  be  considered  in  the  -ird'-r  -.f  f:'.::,^' 

4  At  10  00  am,  on  Augu.-t  7,  l,-io4  •.::.■■ 
national  forest  lands  shall  be  opiii  lo 
such  forms  of  disposition  as  may  by  law 
be  made  of  such  land.- 

5  The  lands  have  b^'en  open  to  appli- 
cations and  offers  under  the  mineral 
leasing  laws,  and  to  !<x-atlon  under  the 
Urated  States  mining  laws. 

Inquiries  concerning  the  lands  .should 
be  addressed  to  che  Manager.  Land  Orfice. 
Bureau  nf  Land  Manaaement,  Sixikane, 
Wa.^hinst^:,)n. 

JoFiN  A.  Cakver.  Jr., 
A^si'ytant  Secretary  of  the  Interior. 

JrLY  2.  1964. 


RULES   AND    REGULATIONS 

1902     32  Stat.  388:   43  U  3-C    41e'.  It  la.. 
ordered  as  follows : 

1.  Subject  to  valid  exisrint!  ni-:his,  the 
minerals  m  the  following  deser-ib^'c  na- 
tional fore.st  lands  are  hereby  'vi'ridrawn 
from  prospecunti.  location  'utry,  and 
purcl:iase  under  the  rnitor..:  laws  but  not 
from  leasing  under  the  rn:n'Tal  leasing 
laws,  in  aid  of  program;.  :i  ihe  Forest 
Ser/ice,  Department  of  Agriculture,  for 
the  protection  of  the  water  supply  area 
of  the  Leavenworth  National  Fish  Hatch- 

rp."  ■ 

WI:-L.^Mr.-rT•^:    MesidiaiT 

Wenatchee  National  Forest 

T.  23  N.,  R.  17  E., 
Sec.  8.  SEVi; 

Sec.  18.  lots  3.  6,  and  NWV4SE%: 
Sec.   20,   lots   1.   2.   NBViNEy4.   NEy4NWV4. 
and  S»4Ni4. 

The  area  de.sor;b'.'ii  iiggregates  approx- 
imaiely  601  [uo-e,- 

2,  TT-.e  r)epartm.T-,-.al  Order  of  July  22, 
1938.  wiihd!:awl:;=r  la:.ds  for  reclamation 
purpose.s  i.,--  "ereby  revoked  so  far  as  it 
affects  :;.  f.  :rAi:itr  described  lands,  all 
of  which  axe  in  the  Wenatchee  National 
Forest: 

WnOAMBTTK    MeKIDIAN 

T  23  N..  B.  16  E.. 

Sec.  8; 

Sec.  10. 
T.23N.,R.  17  E., 

Sec.  8; 

Sec.  16.  NW%; 

Sec.  18; 

Sec.  20. 

The  areas  described  aggregate  approxi- 
mately 3.211  acres. 

7  At  :'  00  a.m.  on  August  7.  1964, 
the  le.it.  rial  forest  lands,  described  in 
;,,.  :a.  :  .;  ;.  2  hereof,  shall  be  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  such  lands,  subject  to  existing 
withdrawals,  including  that  made  by 
paragraph  1  of  ttiis  order. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land  Of- 
fice. Bureau  of  Land  Management, 
Spokane,  Washington. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 


F  R 


64   6.H!'2      F',l«v:l,     July     8.     1964; 

d    ■*"    d  ir. 


[PubUc  Land  Order  34181 
[Washington  04993,03415] 

WASHINGTON 

Withdrawals  for  Forest  Service;  Partly 
Revoking    Reclamation   Withdrawal 

Bv  virt,tie  of  the  authority  vested  in  the 
Presid^'nt  and  pursuant  to  Executive  O:-- 
der  No,  10355  of  May  26,  1952  17  F.R 
4831 '  and  by  virtue  of  the  authonty  con- 
tained in  section  3  of  the  Act  of  Jii:\^  17, 


JXTLY  2. 1964. 

[F.R.    Doc.    64-6813;     Filed.    July    8,    19«4; 
8:47  ajn.] 


Title  4e"-SHIPPING 


Juiie   17.    1964    (29    P.R.   7721,   at    7724) 

the  word  -'Marine"  should  read     Mari- 
time." 

Thomas  Lisi, 

Secretary. 

[FJS..    Doc.     S4  r'fi:'7      Filed,    July    8.     1964; 

8  49   a  m.] 

Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communtcai.ons 
Commission 

[FCC  64  4971 

p/^RT  1 —PRACTICE  AND  PROCEDURf 

PART   81— STATIONS  ON   LAND   \K 
THE    MARITIME   SERVICES 

PART  83— STATIONS  ON  SHIPBOARD 
!N   THE   MARITIME  SERVICES 

Application   for   Radio   Station 
Construction    Permit 

In  the  matter  of  FCC  Form  401,  "Ap- 
plication for  New  or  Modified  Radio  Sta- 
tion Construction  Permit  'other  than 
Broadcasting)"  deleted  from  use  by  ap- 
plicants applying  under  Parts  23.  81,  83 
or  85  of  the  Commission  s  rules;  FCC 
Form  407  ■•Application  for  Radio  Sta- 
tion Coanruction  Permit  for  Parts  23. 
81,  83  and  85"  added;  various  amend- 
ments to  Parts  1,  81.  and  83  of  the 
Commission's  rules  conforming  them  to 
above  deletion  and  addition  of  forms  and 
making  editorial  changes  therein. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D  C  ,  on  the  3d  day  of  June 

1964;  ^   . 

The  Comnussion  havnig  under  con- 
sideration tlie  abovr -captioned  matters; 

It  appearing,  that  it  is  desirable  to  add 
k  new  form  for  use  by  land  station  appli- 
cants applying  for  stations  in  the  Inter- 
national Fixed  Public  Radiocommunica- 
tion  Services,  the  Maritime  Services,  and 
for  Alaska-public  fi.xcd  stations,  and  to 
delete  the  use  of  FCC  Form  401  insofar 
as  such  applicants  are  concerned;  and 

It  further  appearing,  that  the  use  of 
the  new  form  (FCC  Form  407)  will  make 
for  more  efficient  processing  of  land  sta- 
tion applications  in  the  services  men- 
tioned above,  and.  \vvj-'\  will  serve  the 
public  interest;  and 

It  further  appearing,  tiiat  the  attached 
nonsubsuiniivi   changes  are  necessary  in 


Chapter    !V  —  Fede'O 
ComrTii<>s!0' 


M,t„f:time 


Parts  1,  8i 


R.^  of  the  Commission's 


SUtCHAPTER    a— REGULATIONS   AFFECTING 
MARmME    CARRIERS   AND   RELATED   ACTIVITIES 

[Docket  No   1152;  General  Order  11] 

PART    512—-REPORTS    OF    R,A-^'E    B,A,SE 

AND  INCOME  ACCOUNT  BY  VESSEL, 
OPERATING    COMMON    CARRiRS 
IN       THE      DOMESTIC       C^FSHORt 
TRADES 
Forms    and    Instructions.     Correction 

In  line  4  of  5  512.7(c)  (9)  of  the  rules 
published  in  the  Pedbrai.  Registkr  on 


rules  to  refV  ( i  t},.  above  forms  changes, 
to  delete  the  rcxiuirement  concerning 
submission  of  the  FCC  Form  407  in  du- 
pUcate,  to  delete  tf.e  requirement  con- 
cerning submission  of  the  FCC  Form 
401-A  in  quadruplicate,  and  to  editorially 
correct  the  title  of  Subpart  F  in  Part  1; 
and 

It  further  appearing,  that  it  is  de- 
sirable to  allow  a  transition  period  end- 
ing August  31,  1964.  until  which  date 
appUcants  may,  if  the  new  Form  407  is 
not  available  to  them,  file  on  the  present 
Form  401;  and 


«PUe<l  as  part  of  the  original  document. 
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It  further  appearing,  that,  when 
available,  the  new  Form  407  may  be 
obtained  from  the  Commission's  Wash- 
ington office  or  any  of  the  Commission's 
Field  Engineering  offices:  and 

It  further  appearing,  that  .^^nice  the 
rule  amendmenhs  and  the  other  maiter.s 
herein  ordered  do  not  involve  any  sub- 
stantive rule  changes,  compliance  with 
the  public  notice  and  rule  making  pro- 
cedures provisions  of  section  4  'a'  and 
(b)  of  the  Administrative  Procedu'-e  Art 
is  not  required ;  and 

It  further  appearing.  th;it  siiice  rio 
substantive  changes  to  the  rules  are 
herein  involved,  the  effective  date  pro- 
visions of  section  4(c  •  of  Uie  Administra- 
tive Procedure  Act  need  not  be  complied 
with: 

It  is  ordered.  ITiat  effective  July  24 
1964,  and  pursuant  to  the  authonty  con- 
tained in  sections  4'i>,  303ir'.  and  308 
(b)  of  the  Communications  Act  of  1934 
as  amended : 

1  New  FCC  Form  407.  ■  Applicaiiori 
for  Radio  Station  Construction  Permit 
for  Parts  23.  81.  83  and  85"  is  hereby 
adopted. 

2.  The  use  of  FCC  Form  401  by  land 
station  applicants  applying  for  stations 
in  the  International  F^xed  Public  Fladio- 
commuuication  Services,  the  Maritnnt 
Services,  and  for  Alaska-public  fixed  .-sta- 
tions is  hereby  deleted 

3.  Parts  1,  81,  and  83  of  the  Commis- 
sion's rules  are  amended  as  set  forth 
below. 

4.  If  the  new  Form  407  is  not  avail- 
able to  them,  applicants  filing  under 
Parts  23.  81.  83.  or  85  may  use  the  present 
Form  401  when  filing  such  applications 
until  September  1.  1964 

5.  The  use  of  new  Fcr-m  407  b\'  ap- 
plicants filing  under  Parts  23.  81,  83  or 
85  will  be  required  on  and  after  Septtnn- 
ber  1,  1964 :  applications  by  such  appli- 
cants filed  on  and  after  September  1, 
1964,  on  other  than  the  new  Form  407. 
will  be  considered  defective  and  returned 
to  the  applicant,  along  with  a  new  Form 
407  for  submission  by  the  apr)licant 

(Sees.  4,  303.  308,  4fi   S-j.t.   1066,   1082,  1084, 
as  amended;  47  D  b  r    ;    4    .103,  308) 

Released:    Jiilv  6    1  :mj4 


[seal] 


FEIjEK.A:.    COMMITNICATIONS 

commlssion.' 

Ben  F    W.api  e. 


sec 


!  c  r  u . 


A,  Part  1  is  amended  as  follows: 

1.  The  title  of  Subpart  F  of  Part  1  Is 
changed  to  read:  "Safety  and  Special 
Radio  Services  Applications  and  Pro- 
ceedings". 

2.  Section  1.922  i.^,  amvi'idod  bv  delet- 
ing the  entry  for  Form  401  m  th.  table 
of  forms  listed  therein,  a;;a  I  v  inserting 
ui  the  proper  numerica.  >.Mijence  the 
following: 

§1.922       Fnrrn.  ,o!m-  „...!. 

FCC  form  2-1116 

•     •     * 
--  Application    for    Radio    Station 
Construction  Permit  for  Parte 

2ri    P.\    8^.  and  85 

'  Commissioner  Hartley  absent. 


407.. 


FEDERAL   REGISTER 

B    Part  81  is  amended  as  fr si ;!,.>■«■,>: 

1.  In   §81.31.  paragraph    'h^    and  the 

introduct.oi-y  text  of  paragra;)],-.,     b)    are 

amended  to  read  as  fi,'Ilo\v,s 

■>  HI. .3  I        i,stal>li^lifn«'nt  of   »l:;,it  it  in, 

a  '    Appijcati  >'     f   ■  -         to    con- 

struct a  stanor 

tion  u-sing  i-'f 
subject  to  il"  '  ; 
F^CC  Form  4.^7 
to  construe!  ,> 
quencies  ab<  \> 
microwave  siatj 
PCC  Form  4"  ' 
tion  IS  not  ;r 


^, 


fixed  sta- 

Mc/s, 
■  ted  on 
,>ennit 
n  using  fre- 
fa  so-called 
omitted  on 
construc- 
: .  .  onstruct" 
as  used  he  <  .u  is  construed  to  mean 
installation"  or  any  action  of  an 
equivalerit  naturt'  .nvc^l'vt'd  in  preparing 
the  station  for  arti;;;:  -p.  ;ation  prior  to 
the  issuance  of  a  Ma;;':u;  l:cense. 

b'  FCC  Form  401-A  ^  revised),  *'De- 
HTiption  of  Pi'oposed  Antenna  Struc- 
ture", sbiai:  bf  submitted  in  duplicate 
Hith  FCC  F'crin  407  in  pa,c)i  instance 
■,\i:rn 

•  »  •  •  • 

2.  Paragraphs  la)   and  (b)  of  §  81.32 
are  amended  to  read: 

§81.32      <  iijiii-,-^  I'nor  f.i  : '•iiipletion  of 
station. 

fa>  "When  during  the  term  of  a  con- 
-' ruction  jie-Tnit,  any  change  is  to  be 
made  in  respect  to  a  station  which  would 
result  in  a  deviation  from  the  terms  of 
the  permit,  applicatiui:  for  modification 
of  such  permit  shall  be  filed  on  FCC  Form 
4  07  or.  in  the  case  of  microwave  stations 
o-'i  FCC  Form  402, 

'b'  F\?C  F.)rm  401  ^A  (revised),  In 
duplicate,  sliall  be  submitted  with  PCC 
Form  407.  or  with  F^CC  Form  402  in  the 
case  of  micros avf  stations,  whenever 
any  charu:-  ;c  ... ,  [,,,,  ^lade  in  the  antenna 
structures  if  s;;r}:  -^trurtures.  as  the  re- 
sult of  such  Chan.-',  u:,:i  exceed  an  over- 
all height  of  one  lo<  t  :>b  ive  the  estab- 
lished airport  elevatio:'  f  :  each  200  feet 
of  distance,  or  fraction  thereof,  from  the 
nearest  boundary  of  such  landing  area, 
except  that  w;:<  re  the  antenna  does  not 
exceed  20  :  ,  t  a  hove  the  ground  or  if  the 
antenna  ;s  in  unted  on  top  of  an  exist- 
ing man-made  structure  or  natural  for- 
mation and  does  not  increase  the  over- 
all help  hit  of  such  man-made  structure 
or  natu:  h  !  rmation  by  more  than  20 
feet,  no  F  oin  401-.A  ^revised)  need  be 
filed:  or  whene\er  the  overall  height  of 
the  antenna  structurts.  as  a  result  of 
such  change,  will  excfoc  170  fool  above 
ground  level:  or  whenever  the  antenna 
struct u!-e  already  is  required  to  be 
pair.ted  or  lighted  in  accordance  with 
Pan  17  f  this  chapter.  In  such  cases, 
tiiere  stiail  be  attached  to  Form  401-A 
(revised)  a  sketch  and  a  map  as  pre- 
scribed in  §  81.31(c). 

*  •  •  ♦  • 

3.  Section  81.36(b)  Is  amended  to  read: 


§  81    y^        <   I. a 


n  i;  I  ■  -  ( H I  r 


ing  license  term. 


(b)  Authority  for  any  physical  change 
In  the  construction  of  the  transmitting 
equipment  or  installation,  or  for  the 
addition  of  radio  t.u  smitting  appara- 
tus, or  for  any  change  in  station  loca- 
tion,   or  for   any   change   in   antenna 


93^ 


structures  of  the  nature  designated  in 
§  81.32(b) ,  shall  be  requested  by  filing  an 
appropriate  application  for  construction 
permit  on  PCC  Form  407  or  in  the  case 
of  microwave  stations  on  PCC  Form  402. 
If  a  physical  change  in  the  antenna 
structure (s)  Is  proposed,  a  description 
of  any  marking  currently  required  shall 
be  supplied  as  part  of  the  necessary  ap- 
plication. Upon  completion  of  the  con- 
struction, installation,  or  change  In 
station  location  or  antenna  structure(s) 
in  accordance  with  the  terms  of  the 
construction  permit,  an  appropriate  ap- 
plication for  modification  of  station 
license  shall  be  submitted  on  PCC  Form 
403,  or  in  the  case  of  microwave  stations 
on  PCC  Form  402. 


C.  Part  83  is  amended  as  follows: 
1.  Section    83,36(b)    is    amended    to 
read: 

§  83.36'  'Application    forms    for    station 
authorizations. 

•  •  •  •  • 

(b)  PCC  Form  407  shall  be  used  for 
filing  formal  application  for  new  or 
modified  station  license  in  the  maritime 
radiolocation  service. 

*  •  •  *  • 

[P.R,    Doc.    64-6834;     Piled,    July    8,    1964; 
8:49  a.m.) 


(PCC  64-4981 

P,ART      5 EXPERtMENTAL      P  A  D  '  O 

SERVICES    ^  OTHER     TH,AN    BRCoAD.. 
CAST) 


•  o  r  m  i    t  c 


B* 


tj  ie< 


In  the  matter  of  Application  Form 
440 '  for  use  under  Part  5  of  the  rules 
and  regulations.  Experimental  Radio 
Services  (other  than  Broadcast)  and 
editorial  amendment  of  §  5.55. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  3d  day  of 
June  1964; 

The  Commission  having  under  con- 
sideration Form  401  now  used,  inter  alia, 
for  the  filing  of  applications  for  experi- 
mental licenses  under  Part  5  of  the  rules 
and  regulations;  and  §  5.55  of  the  rules, 
in  which  reference  is  made  to  that  form; 
and 

It  appearing,  that  Form  401  has  been 
revised  effective  September  1,  1964  (PCC 
64-496) ,  that  the  revised  form  is  not 
suitable  for  use  in  filing  and  processing 
applications  for  experimental  licenses, 
and  that  a  new  Form  440  has  been  de- 
vised which  meets  the  needs  of  the  Ex- 
perimental Radio  Service:  and 

It  further  appearing,  that  Form  440 
requires  less  information  than  Form  401. 
and  that  its  use  will  be  less  biu-den- 
some  to  applicants  than  the  current 
form;  and 

It  further  appearing,  that  the  Com- 
mission is  currently  considering  a  gen- 
eral revision  of  Part  5,  that  comments  on 
the  revised  form  will  be  elicited  when 
the  notice  of  proposed  rule  making  in 
that  proceeding  is  issued;  and  that  the 


^  Plied  as  part  of  the  original  document. 
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experience  of  applicants  with  Form  440 
in  the  Interim  period  will  be  useful  to 
them  In  commenting  upon  the  form  at 
that  time;  and 

It  further  appearinir.  that  the  use  of 
Form  440  will  facilitate  the  filing  and 
processJbig  of  experimental  applications 
during  this  interim  period  and  that  such 
use  will  serve  the  public  interest,  con- 
venience, suid  necessity:  and 

It  further  appearing,  that  5  5.55  of  the 
rules  and  regulations  should  be  amended 
to  reflect  the  interim  use  of  Form  440: 
and 

It  further  appearing,  that  the  approval 
of  Form  440  and  the  amendment  of  5  5  55 
Involve  matters  of  procedure,  and  hence 
that  the  prior  notice  and  effective  date 
provisions  of  section  4  of  the  Administra- 
tive Procedure  Act  do  not  apply;  and 

It  further  appearmE;.  that  authority  for 
the  matters  ordered  herein  is  contained 
in  sections  41'  30.3'g'.  and  303  r^  of 
the  Communications  Act  of  1934,  as 
amended ;  and 

It  further  appeanna,  that  adequate 
supplies  of  Form  440  will  be  available  by 
September  1.  1964 

It  13  ordered.  Effective  September  1 
1964,  that  the  attached  Form  440  shall  be 
used  in  filing  applications  for  expfri- 
mental  licences  under  Part  5  of  the  rulei? 
and  regulations,  and  that  §  5.55  of  the 
rules  is  amended  as  set  forth  below. 
-Sees  4  303  48  S'-a*  1066  '.062,  .is  amended; 
47  U  3  C    154,303' 

Released     July  6,  1964' 

Federal  Comm'-n'ications 

COMM:SSI;"'iN,- 

;5EALi  Ben   F    Wafle. 

Secretary. 

1.  In   5  5  55,  the  introductory  text  of 
pai-agraph      a^     and    paragraph    (e)    is 

amended  as  follows: 

§  .')..5,"       Fornn  to  b^  u**'d. 

'a''  Avplif^'citlon  for  consfrur'inn  per- 
mit  for  land  stations  and  fixed  ^*~t-nn': 
A  separate  application  for  const^;c^..n 
permit  shall  be  submitted  on  FCC  Form 
440  for  each  base  station  and  each  f.x-fi 
station.  Such  applications  shall  be  a*:- 
companied  by  FCC  Form  40 1^^ A  :n  \r:]^:.- 
cate  ill  all  ca-ses  when; 

•  •  •  •  • 

■?'  .4p-pIicaf:on  ^or  ^codification  of 
construction  per^.it  Separate  applica- 
tion for  modification  of  constioiction  p*jr- 
mit  shall  be  submitted  on  FCC  Form  440 
for  each  station  to  'oe  located  at  a  fixed 
point.  Application  for  modification  >i 
construction  permit  for  any  n'um'ot'r  of 
mobile  units  to  be  operated  m  tiie  same 
service,  including  hand-carried  or  pack- 
carried  units,  may  be  combined  into  one 
application  and  shall  be  submitted  on 
FCC  Form  440. 


;PR.     D'x;      64^-6635,     ITled,     Ju'.j     3      1964; 
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RULES   AND   REGULATIONS 

[Docket  N,:.    11842,  FCC  ^4  4;)6  | 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

PART  23 — INTERNATIONAL  FIXED 
PUBLIC  RADIOCOMMUNICATION 
SERVICES 

Construction   Permit  Application    t'orm 

In  thp  niatf^'T  of  cf'-nstruction  permit 
application  form  FCC  Form  401)'  used 
by  applicants  fjr  common  carrier  radio 
authorizations  und^-r  Parts  6  and  21  of 
our  rules  ' 

1  The  Commission,  on  October  3, 
19,56  i.=sued  a  notice  of  inquiry  in  the 
above-entitled  matter  (PCC  56-967;  21 
PR  7806^  invitiner  suggestions  for  the 
miprovement  of  FCC  Form  401,  used  by 
applicants  for  new  or  modified  radio  sta- 
tion permits  under  Parts  6  and  21  of  the 
Commission's  rules.'  The  notice  stated 
that  the  form  as  then  constituted  was 
inadequate  to  obtain  the  information  re- 
c;uired  by  the  rules. 

2  S  i^rsjestions  or  comments,  each 
d  c-i  December  28,  1956,  were  filed  by 
E'CA  Communications.  Inc.  (RCAC). 
Am-rican  Telephone  and  Telegraph 
Company  'AT&T)  and  the  Western 
Un;  -r  Tf  leitraph  Company  (WU) . 

.3  RCAC  submitted  sxiggestions  as  to 
hoA  F  r-m  401  might  be  Improved.  How- 
ever, such  comments  were  limited  to  the 
use  of  the  form  under  what  was  then 
known  85  Part  6  of  the  rules.  In  view  of 
our  determination  herein  to  limit  the  use 
of  FCC  Form  401  to  applications  made 
und  —  Part  21,  a  detailed  review  of 
RCACs  suggestions  is  not  required. 
Nevertheless,  we  have  made  editorial 
revisions  designed  to  eliminate  repeti- 
tious or  unnecessary  questions,  as  tirged 
tv  <-ertain  of  the  comments  filed  by 
RCAC. 

4.  AT&T  submitted  its  comments  in  be- 
'^  of  of  the  BeU  System  telephone  com- 
;;u  ';'s.  Illustrative  forms  were  attached 
to  such  comments,  which  sought  the  con- 
solidation of  Forms  401,  401-A  (descrip- 
tion of  proposed  antenna  structure)  and 
403  (application  for  license).  As  a 
means  of  facilitating  the  preparation  of 
simutaneously  filed  applications  for  a 
multiplicity  of  radio  stations,  AT&T  sug- 
gested a  single  form  entitled  "Statement 
of  Eligibility  to  Construct  and  Operate 
Padio  Stations"  covering  the  applicant's 
1  :;  il.  financial,  technical,  and  other 
qualifications  to  be  a  radio  licensee.  This 
form  would  be  filed  once  and  reference 
ni  lie  to  It  in  subsequent  applications. 
A  -  cond  form  entitled  "Application  for 
N'  A  or  Modified  Radio  StaUon  Authori- 
;'r,t;on"  Is  recommended  in  two  parts. 
Part  1  would  contain  information  com- 
mon to  all  stations  in  the  proposed  sys- 
tem and  Part  2  would  contain  the  de- 
tailed information  pertaining  to  each 
station  for  which   authorization  Is  re- 


»  C'..rT^:ius.s, '■■;'! *»r  3  irOey  aljspnt. 


quested.  Presumably,  such  an  arrange- 
ment would  allow  tlie  applicant  to  avoid 
repetition  of  data  and  signatures  and, 
u.)  that  extent,  reduce  processing  effort, 
:.or-  iK'ii  Part  2  submitted  for  a  system 
.vi  o:d  !:;»'  identified  as  an  exhibit  to  be 
a.  -:«  ,;Cfd  with  the  executed  Part  1.  It 
15  iurili'  :  .'^us.o^ested  that  the  data  appli- 
cable tv  individual  stations  be  arranged 
~.o  iv---  if  facilitate  the  transference  of  per- 
tinent data  to  the  anticipated  authoriza- 
tion. T^ip  piroposed  elimination  of  Form 
401-A  would  be  accomplished  by  adding 
such  data  to  Part  2  of  the  proposed  appli- 
cation for  authorization  and  Form  403 
would  bo  replaced  by  a  procedure  of  noti- 
fication t-o  the  Commi-ssion  when  con- 
'■;tro,i;-tion  is  completed. 

-J.  V,T"  -submitted  t^n  suegestions,  all  of 
which  are  desLgned  to  clarify  alleged  am- 
biguities in  the  current  form  or  to  elimi- 
nate repetitious  questions  and  to  make 
minor  changes  in  the  format.  No  major 
changes  were  recommended  by  WU, 

6.  After  careful  and  detailed  study  of 
our  present  rules  affecting  the  services 
which  have  been  using  Form  401,'  we 
find  the  th'^  specialized  needs  and  data 
require!;!'  ncs  of  the  individual  services 
would  ty-'  ixst  served  by  the  preparation 
of  sepro;. to  forms  each  of  which  Is  de- 
signed u-  secure  only  .so  much  Informa- 
tion as  is  pertinent  to  the  service  in 
which  the  application  may  be  filed.  Ad- 
ditionally, we  note  that  the  number  of 
applications  filed  in  the  Domestic  Public 
Radio  Services  has  grown  to  the  point 
where  it  i.s  absolutely  essential  that  no 
raluable  processing  time  be  wasted  or 
unnecessary  errors  introduced  by  a  form 
which  is  inadequate  by  reason  of  at- 
tempts to  elicit  responses  which  are  ir- 
relevant to  the  service. 

7.  For  the  aforesaid  reasors,  we  have 
concluded  that  the  revised  P^  om  401  (at- 
tachment) shall  be  limufd  ;:i  usage  to 
applications  in  the  Ekim*  stic  Public  Ra- 
dio Se -vices  Application  for  certain  ra- 
dio 'tor;  in  authorizations  in  the  Mari- 
time Svr\:(:*-s  and  Public  Fixed  Stations 
In  Alaska  and  the  International  Fixed 
Public  Radiocomrnunication  Services  will 
hereafter  be  filed  on  a  new  form  to  be 
known  as  FCC  Form  407.  Applications 
for  radio  station  authorizations  In  the 
Experimental  Radio  Services  will  here- 
after be  filed  on  a  new  form  to  be  known 
as  FCC  Form  440 

8.  In  preparing  and  drafting  the  at- 
tached revised  FCC  Form  401,  we  have 
given  particular  attention  to  all  the  sug- 
gestions filed  and  considered  many  oral 
comments  made  by  Interested  parties.* 


» Piled  as  part  of  the  original  document. 
•  Effective  December  7.  1963.  Part  6  of  th« 
Commission's  rules  was  redesignated  Part  23. 


»In  addition  to  common  carrier  applica- 
tions for  new  or  modified  radio  station  con- 
struction permits  in  the  Domestic  Public 
Radio  Services  and  International  Fixed  Pub- 
Uc  Radiocommunlcatlon  Services,  the  subject 
form  has  been  used  In  the  Experimental  Ra- 
dio Services,  Maritime  Services  and  for  PubUc 
Plxed  Stations  in  Alaska. 

♦  Becaiise  of  the  time  that  has  elapsed 
since  the  filing  of  comments  her  em,  the  staff 
solicited  current  views  and  suggestions  from 
parties  who  previously  responded  and  from 
«  number  of  selected  common  carriers,  a»- 
Boclatlons  and  their  counsel. 


Thursday,  July  9,  1961 

It  siiould  be  readily  apparent  that  tiie 
new  form  is  designed  to  satisfy  the  pres- 
ent requirements  of  the  Communications 
Act  of  1934,  as  amended,  and  our  rules 
Beyond  that  evei-y  reasonable  effort  has 
been  made  t-o  obtain  all  essential  and 
relevant  data,  avoiding  repetitious  and 
ambiguous  questions.  We  believe  tliat 
the  revised  form  meet,s  the  general  ob- 
jections stat,ed  by  most  of  the  Interested 
parties  as  well  as  the  commentators  in 
this  proceeding.  Although  the  sugges- 
tions by  AT&T  regardinR  a  new  arrange- 
ment of  forms  to  replace  several  current 
forms  has  some  merit  when  dealing  with 
common  carriers  having  extensive  opera- 
tions, we  find  that  in  the  Domestic  Public 
Radio  Services  applications  are  received 
from  many  earners  with  limited  radio 
facilities.  As  to  the  smaller  carriers,  the 
said  proposals  are  likely  to  cause  con- 
fusion, and  we  find  no  justification  for 
the  attendant  complications  considering 
the  very  limited  advantages  or  conven- 
iences to  a  few  carriers.  Further,  at  least 
that  part  of  AT&T's  suggestion  concern- 
ing elimination  of  our  current  Form  403 
(Application  for  Radio  Station  License 
or  Modification  Thereof )  lacks  legal  au- 
thority in  that  section  319 (r;)  of  the 
Communications  Act  rt  quires  that  a  li- 
cense be  issued  rlv  alter  the  holder  of 
a  construction  permit  establishes  cer- 
tain facts  whicli  are  in  the  nature  of  con- 
ditions subsequent  attached  to  a  radio 
construction  permit 

9.  The  revised  Form  4ui  provides  for 
the  submission  of  most  of  the  data  re- 
quired by  the  current  Form  401  and  in- 
corporates provisions  which  specifically 
call  attention  to  the  need  for  supple- 
mental exhibits  which  presently  are  re- 
quired as  a  matter  of  current  Commission 
practice  or  by  the  provisions  of  Part  21 
of  the  rules.  The  requirements  In  the 
Commission's  rules  for  including  supple- 
mental information  with  an  application 
are  frequently  being  overlooked  by  appli- 
cants. Such  omissions  constitute  sub- 
stantial application  defects  and  require 
extensive  correspondence  with  apphcants 
in  the  processing  of  applications.  The 
result  is  an  aggravation  of  the  applica- 
tion backlogs  and  an  increase  in  the 
Commission's  workload  The  use  of  the 
revised  Form  401  w  11  materially  assist 
applicants  in  the  preparation  of  complete 
and  proper  applications,  and  will  increase 
the  eflaciency  of  our  own  operations. 

10.  Form  401  has  been  revised  so  as  to 
reorganize  the  questions  into  two  distinct 
areas,  namely:  (1)  Engineering,  and  (2) 
legal  and  other  qualifications.  Ordi- 
narily, engineering  data  submitted  by 
miscellaneous  common  carriers  are  pre- 
pared by  someone  other  than  the  appU- 
cant.  This  circumstance  has  resulted  in 
the  inclusion  of  a  certificate  at  the  end 
Of  the  engineering  section  to  be  executed 
by  the  preparer  of  that  data.  In  addi- 
tion the  revised  Form  401  require.'?  the 
inclusion  of  certain  engineering  infor mo- 
tion which  is  not  called  for  bv  the  ru-  rf  nt 
Form  401.  For  example,  th,  in'.^i>o,r<i 
lonm  (Items  7  (f ) .  (g) .  and  (h)  >  requires 
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information  concerriing  the  polar:zation 
of  the  radio  signal,  the  directo^n  of  ]ts 
tran.smission,  and  the  distance  ho-'^'i-a 
I  he  !X}lnts  of  communicatioii.  Iicm  .i 
requires  information  concerning  the 
mt'an.c  of  roronecting  control  point  and 
alarm  centers  to  proposed  radio  facili- 
ties. Items  12  and  13  require  informa- 
tion concerning  the  installation  and  op- 
eration of  alarm  centers  associated  with 
stations  operating  unattended  by  licensed 
radio  operators.  Item  16  is  designed  to 
elicit  information  which  will  enable  the 
Commission  t-o  easily  a.s?ociate  the  radio 
application  with  my  n  lated  wireline  ap- 
plications. Item.';  17.  18.  19,  21,  24,  25, 
and  26  request  information  about  an- 
tennas and  ant,on::oi  'Structures.  Certain 
other  engineering-  information  requested 
in  Items  13  and  14  in  the  current  Form 
401,  essential  to  type  acceptance  of 
transmitters  under  Part  2  of  the  rules, 
is  nonessential  to  applications  under  Part 
21  and  has  been  omitted  from  the  revised 
Form  401. 

11.  As  far  as  the  legal,  financial,  and 
other  qualifications  of  the  applicant  are 
concerned,  again  certain  significant 
changes  have  been  made  which  are  de- 
signed to  facilitate  the  processing  of 
applications  and  to  assist  the  applicaiit 
in  meeting  all  the  requirements  for  sub- 
mission of  supplemental  data,  much  of 
which  can  only  be  furnished  in  the  form 
of  exhibits.  Item  36.  which  asks  the 
applicant  for  information  regarding  any 
convictions  of  a  crime  (not  including 
minor  matters) ,  is  pertinent  to  the  es- 
tablishment of  the  applicant's  qualifica- 
tion to  serve  the  public  as  a  common 
carrier.  Item  42  points  out  the  neces- 
sity for  submitting  proof  of  local  author- 
ity to  engage  in  the  activity  proposed; 
and  Items  44  45,  49,  50,  and  51  are  all 
designed  to  simplify  and  organize  the 
submission  of  information  regarding  the 
ownership,  operation,  supervision  and 
maintenance  of  the  proposed  facilities. 
References  in  the  old  form  to  the  avia- 
tion service  (Item  24)  and  division  of 
charges  (Item  23).  which  are  more  ade- 
quately d-alt  with  upon  the  filing  of  an 
appropriate  tar  iff,  have  been  eliminated 
as  irrelevant  or  urmecessary.  A  new  In- 
struction sheet  has  also  been  prepared 
for  use  with  the  revised  form. 

12.  All  of  the  additional  information 
called  for  in  the  revised  Form  401  is 
presently  required  to  be  supplied  by  ap- 
plicants either  tmder  the  Communica- 
tions Act,  Part  21  of  the  Commission's 
rules  or  current  Commission  practices 
which  have  been  followed  over  a  long 
period  of  time,  and  any  new  information 
requested  will  not  place  any  new  or  sub- 
stantial burden  on  applicants. 

13.  Accordingly,  it  is  ordered.  That, 
commencing  September  1,  1964,  applica- 
tions for  new  or  modified  radio  station 
construction  ;  rrmts  under  Part  21  of 
the  Commission  ;  rules  shall  be  filed  on 
PCC  Form  401,  as  revised  and  in  the 
form  of  the  attachment  hereto.  It  is 
further  ordered,  That  the  proceedings 
in  thi;  Doc  ket  are  terminated. 


9389 

(Sees.  4,  308,  48  Stat.  1066,  1082,  as  amended; 
47U.8.C.  164.  303) 

Adopted:  June  3, 1964. 

Released:  July  6, 1964. 

FsDKRAL  Com  mttnications 
cohmission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

[PH.    Doc.    64-6836:    PUed,    July    8,    1964; 
8:50  a.m.] 


[DocketNo  I'i-i'io   wr'^«4— "TT' 
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In  the  matter  of  amendment  of 
§  73.202,  Table  of  Assignments,  FM 
Broadcast  Stations  (Naples  and  Fort 
Myers,  Florida) ;  Docket  No.  15458,  RM- 
563. 

1.  The  Commission  has  before  It  for 
consideration  its  notice  of  proposed  rule 
making  (FCC  64-417)  Issued  in  this 
proceeding  on  May  8,  1964,  inviting  com- 
ments on  a  proposal  by  R<^>ert  Hecksher, 
licensee  of  radio  Station  WMYR(AM), 
Fort  Myers,  Pla.,  to  substitute  Channel 
228A  for  270  at  Naples,  Fla.,  and  to  as- 
sign Channel  270  to  Fort  Myers. 

2.  No  oppositions  were  filed  to  the  sub- 
ject proposal.  Fort  Myers,  with  a  popu- 
lation of  22,523,  is  located  in  Lee  County, 
which  has  a  population  of  54,538.  Port 
Myers  has  three  standard  broadcast  sta- 
tions, one  of  which  is  a  dasrtime-only 
station,  and  has  been  assigned  one  FM 
Charmel,  245,  on  which  Station  WINK- 
FM  has  an  outstanding  construction  per- 
mit. Naples,  with  a  population  of  4.655, 
is  located  in  Collier  County,  which  has  a 
population  of  15.753.  Naples  has  one 
standard  broadcast  station  and  has  been 
assigned  FM  Channels  233  and  270. 
Station  WNFM-F^  operates  on  Chaimel 
233  but  no  application  has  been  filed  for 
Channel  270. 

3.  Robert  Hecksher  urges  that  since 
Fort  Myers  has  a  population  more  than 
four  times  that  of  Naples,  triple  the 
business  activity,  and  since  the  assign- 
ment of  a  second  Class  C  channel  to 
Fort  Myers  would  provide  competitive 
local  FM  service,  the  assignment  of 
Channel  270  to  Fort  Myers  rather  than 
to  Naples  would  better  fulfill  the  overall 
allocation  objectives  of  the  Commission 
and  would  better  serve  the  public  Inter- 
est. Petitioner  also  points  out  that 
Naples,  with  one  Class  C  assignment  and 
the  proposed  Class  A  assignment  of 
Channel  228A  will  be  adequately  served 
and  that  the  proposed  amendments  con- 
form to  all  the  separation  niles. 

4.  In  view  of  the  relative  size  and 
importance  of  the  two  communities  In 
question,  the  Commission  Is  of  the  view 
that  the  asslgimient  of  two  Class  C 
channels  to  Fort  Myers  and  one  Class 
C  and  one  Class  A  channel  to  Naples 


"  Conmilssloner  Hartley  absent. 
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would  serve  the  public  interest.  We  are 
iherefore  adopting  the  subject  proposal 
5.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  Ls  con- 
tained in  sections  4(iV  303.  and  307'b' 
of  the  Communications  Act  of  1934.  as 
amended 


6    In    view    of    tl-ie    foregom,? 


If 


ordered.  That  effective  AugUAi  10.  1964. 
the  FM  Table  of  Assisfnment-s  conlamed 
m  5  73  202  of  the  Comnussion'.s  rules  and 

reguiatioas  is  amende'd,  in^sofar  a.5  ir.f 
communities  named  are  coi.c'-'rnpcl  :■) 
read  as  follows; 


C'lannn  .\ 

.-..      245    : 
,.    2^.8 A,  i 


City 
F'lrf,  Myers,  P^..-i 

N.kpies,    F*'..* ^-  ^  —  

I  S«?o  4,  48  Star,  i  066  :\^  ar:.e::d*":!  ^'^  '.■-■■' 
1.54  Interpret  or  aprly  sees,  ny.i  r;7,  •••• 
atal.    ltJ«2.    1083.    47   USC     303,    3o7  j 

Adopted     July  1.  1964 

Relea.st'd:    July  6.  1964 

Fi:der.il  Comm'-n:catii.'VS 
Commission, 
TsEAL:  Ben   P    W^PL,E 

Secretart/. 


[FR.     D-JC. 


64-6837.     I^,;e<i. 

3    50    a-rri  ; 


J-i.v 


!1^C  S4-  5921 

PART   89— PUBLIC  SAFETY   RADIO 
SERVICES 

Frequency    Coordination    Procedures 

In  the  matu^r  of  amendment  of  5  39  15 
of  Part  89  of  the  Commission's  ni;'->s  to 
Include  applications  requesting  ce:-*.al:-. 
modifications  of  existing  radio  .--ystrars 

At  a  session  of  the  Federal  Cnmnrinl- 
catlons  Coramdsslon  held  at  Us  ofTlc.-'s  !n 
Washington,  D  C  .  on  the  1st  day  ".f  Jm'v 

1964: 

The  ClJmmls:^lon  having  und*^r  C'->r;- 
slderatlon  5  89  15  of  the  rul^s  xhich  nut- 
Unes  the  frequency  ccwrdinatlon  n-r-*- 
cedures  for  applicants  in  the  Public  Saf--- 
ty  riadlo  Servicer,  and 

It  app*mring,  that  a  Report  and  Orrl-r 
tn  Docket  No  15161  wivs  adopted  Marcii 
11,  1964.  effective  August  1.  1964  which 
required  a  ne*  frtHiuoncy  c --irdin.atii^n 
staU-ment  of  applicants  re'ii^vstm^  co"- 
tain  modlf^catt-ns  of  existinj;  radi',)  sys- 
tems, and 


RULES    AND    REGULATIONS 

that  rule  and   contrary  to   '?.•'  C^iinnn;-- 
sion's  int*^nt  in  formu!al:r'i,s,   npr   ,:-u.-'    ;u-- 

well    as    the    views    of    tl-''    "i-^'r'     ■. ips 

which  commented  in  th^-  sn"''':"-"-*''!';;^  .  •■n^d 

It  further  appeannj:;  I  hat  in  view  of 
the  prev.ou.s  pub':r  not'lf*'  :ind  procedure 
follow r'd  :n  C'^nriPctn'T  ■.v -fi  the  proceed- 
ing's ;n  I>>cket  Nfi  ri '  p  :  ..ind  since  the 
amf^ndm^^nt  ftdoim^ri  :■:>,■; •.in  is  for  the 
purpose  of  cr.nf<>:-m:n=:  the  rules  to  those 
adopted  n.  r)*  rk-  '  N  15161  which  will  _ 
become  f>rT*rnve  .-Mi,':],  t  1,  1964.  compU-  ' 
anc  wnr:  ;  ■  ;  :b!ic  notice  and  proce- 
dur"  and  •^f^-"-uv-  iatr  provisions  of  sec- 
t;i--r,  4  of  ?::'■'  ,«irim. n : -^tratlve  Procedure 
.A'--  -^   irno-cfs  a:"",  ar   '  impracticable: 

/f  ,^  r,K,/,..r,.,j  Thot  pursuant  to  the  au- 
:hor'v  n  :  ;  J  :n  sections  4  and  303 
of  t:>'  f^" mm  rncations  Act  of  1934,  as 
ano  ndf  d  i  s  .  i5^a)  <l)  of  the  Commis- 
-:  1  ^  "lies  is  amended,  effective  August 
1    .'h;4    15  ^et  forth  below. 

(St.-  4  in  -lat.  1066.  as  amended;  47  UJB.C. 
154.  Interprets  or  applies  sec.  303.  48  Stat. 
1082    a*  amended;  47  XJS.C.  303) 

Released:  July  6.  1964. 

Federal  CoMMtTNiCATiONS 
n:m  ssion. 

[SKAL]  iifc^-i   i* .    Wapli, 

Secretary. 

s.  ct  jn  89.15(a)  (1)  is  amended  to  read 

a^   f  .)■,  Ii:''.vs 

gHo.l".      i  r.-.,|,i,-at:y    coordination    proce- 


It     furt,her    api)earl:;g, 


t>- 


m 


a txn-e- mentioned    DtK-ket    it    wao    deP-T- 

mined  that  in  order  U)  reduce  ;x)ter^.tl.al 
Interference,  applicants  set'knig  t.>  :r. -ve 
tludr  station  h>catlon,  rais*^  their  a;^- 
tenna  height,  or  increase  their  opera" n^ 
power  mu.st  comply  with  th^^  pr^:vl.^l  :;.> 
of  5  89  13.  thereby  aiding  the  Conn-r.:.--.- 
si...n  i:i  the  efficient  assignment  of  f:^-'- 
quen.cies  available  to  the  Public  Saf- -v 
Radio  Services,   and 

It  further  appearing;,  that  a  rH"'rt:on  of 
the  previous  ruU-  ?  89  15' a'  1  w-a.s  not 
amended  sa\d  continues  to  ]»t-rmit  any 
hcmsee  who  is  assiy p,ed  a  fr*^;us'io"v 
such  a.s  a  countv  or  StA'f  to  r\st-ib:i.-h 
additional  new  stations  wuthin  their  -jov- 
rrnmmtal  jurisdiction  up  to  1  i)<»  rn.,;-:'ai 
m  s*.me  in:>tancfs~  with.>ut  coord.r  At.,  u'l 
of  any  t,v  pe  ;  and 

I:  furthiT  ftppt'arui;i    tlou  tr:!s  '■•■.-u.;    is 
ii.,;uns::.tenc  with  tiie  other  p :-■,.•■.  ;^i-„-'n.s  -f 


(a     *    •    * 

■;  Fi,Miuebti>  fur  assignment  of  a  fre- 
i;  1  c  not  previously  authorized  for  use 
:  y  -Ji    applicant  In  the  area,  or 

,  .  •  •  • 

.  F.R.    Doc.    e-i  5aj!i.    irMed,    Jtdy    8,    1964; 
8:50  ajn.l 


Title  50— WILOIIFE  km 
FISHERIES 

Chapter  i — Bufeou  of  Spo'O  F  :n  h. -•!•', »s 
and  Wildlife,  F:sh  o  ui  Wdril.fe 
Service     Departms^n'   o"-   'H^-    ^n't. -i-jr 

PART    32 -^-MUNT;NG 

Kentucky    Woodtands    Nc^onot 
Wildlife    Refuge      K-nfu'ikv 

T^,'  !'. '1:.  .-.i.  ;■,  ;  u-.ual  regrulatlons  are 
;,  .  'n^:  ,ve  on  date  of  pub- 
f     FEDERAL  Register. 


Ik-atr-oi 


"^I'Ve'V  l.t 


r,-^,i 


ildiiH'       for    in.i  i  >  >>  i  !..>.'  I 

Kentucky 


■  'ik:       upland 
wildlife  refuge 


KKNTi-    KY   'A'OODT  »,VDS  NATIONAL  WILDLITI 

K  E  y  '-  GE 

Pur  lie  hunting  of  upland  game  on  the 

Km-.u.  S7  V.  :«  d  ands  National  WUdllfe 
i^fu^;  i->  I'Utu.tted  only  on  the  area 
d(  nn^iteti  v  signs  as  open  to  hunting. 
IM  v  d  ta.  comprising  25.000  acres 
r  ,53  ;.*  '  t  of  the  total  area  of  the 
rf  f  .  :  •  i.s  led:  ■  it.ed  on  a  map  available 
ai,  ihr  !^  :u  e  headquarters  and  from  the 
t'.u;  ;  a  :  >i  ector.  Bureau  of  Sport  Flsh- 
•  1  >  a:  i  W  d  '  809  Peachtree-Seventh 
Bui::^.      Ato^ata.      Georgia,      30323. 


H-iiiiiO'   shall  iK;'  subject  to  ihe  follow- 
ing conditions 

^a)  Species  permitted  to  be  taken: 
Gray  and  fox  squirrels 

(b)  Open  season  Stiormber  14 
through  S»-'pu'mber  30,  I9fi4,  Sundays 
excepterj       I)3syl!?ht  hours  on.:v 

(c)  r>;i:lv  bui'  limits    Squirrels — 6. 

(d)  .V!rMn)ds  of  hunting: 

(1)  Shotgui^— any  uuage  but  must  be 
plugged  to  reducp  rapacity  to  three  shells 
In  magazine  a'd  chamber  combined. 
No  slugs  or  buckshot  permitted. 

(2)  Rifles — .22  caliber  rlmflre. 

(3)  No  dogs  permuted 

(e)  Other  provisions 

(1)  The  provisions  of  tliis  special  reg- 
ulation supplement  thr  re  ilatlons  which 
govern  hunting  "n  wildlife  refuge  areas 
generally  '.vrnrh  are  set  forth  in  Title  50, 
Code  of  ih  :  ■:  .;  Retoilations.  Part  32. 

(2)  Und'  r  the  fi-ovisions  of  this  special 
regulation  hr«>>cans,  wrindrh'icks.  gray 
foxes,  crows,  and  feral  cats  which  are 
not  protec'rd  by  State  regulations,  may 
be  taken  wphour  limit  ri  the  area  desig- 
nated as -oen  to  huntini- 

(3)  A  Feripra!  permit  is  n  0  required  to 
enter  Mi"  public  huntinc  a-f^a 

(4)  rhf  ;o-ov;sions  of  this  special  reg- 
ulation ar.-  tf^fctive  to  Orndi.-r   1,  1964. 

KE STOCKY 
KINTTTCKT  VfTOO'.n  ASl'S   N.MIONAL  WILDLITI 

Public  hunt. lit:  of  up'anu  .lani  on  the 
Kentucky  Woodland.'^  Nat.ouai  Wildlife 
Refuge,  Kentucky,  is  perm  nod  only  on 

the  area  d-signal*  d  by  sif-iu.  as  open  to 
hunting.  Tins  open  ar.  a  comprising 
25.000  acr>  s  or  38  percesit  (;f  the  total 
area  of  *  h--  reiUfie.  is  delineated  on  a  map 
availaLdf  at  ihe  refuge  headquarters  and 
from  ■  o^'  R*-t;ional  Dirtn-tor,  Bureau  of 
Sport  Pi>iieries  and  Wildlifr.  809  Peach- 
tree-v"-ev.  nth  Building,  Atlanta,  ( Jeorgia. 
30323  Hunting  shall  be  subject  to  the 
follow- ;o,g  conoitions 

(a-  Species  permitted  t.)  be  taken: 
Wild  turstiy  gobblers  and  t;ray  and  fox 
squirrt:i.s  The  hunting  of  up  laud  game 
species  otherwise  authorized  by  Ken- 
tucky State  re.rtu;ati«  ns  i.s  prohibited. 

(b)  Open  St  li-  on  Novt  nib*  r  2  through 
November  14,  1964.  Sunday  excepted. 
Day  li  eh  thou  rs  o  n  ly 

(c  Daily  ba*r  hmils:  Squirrels— 6, 
wild  t',;rkf'y  eobbU'r-  -1 

(d     M- tniKi.-;  Ljf  huntnij: 

(1  ii.w  and  aiTow  Crossbows  and 
mech.tnii  a.   buws  may  not  be  used. 

(2      Fu^arm^  ar-;  proh.bited. 

(3      L>''^s  are  proiubitti-d. 

(.e;    Other  provusiooo 

(1)  The  i}ru\:..un-i:^.  of  this  special  reg- 
ulation supplt  no  iit  'lie  r-urulations  which 
govern  huntnu  .  n  wildhfe  refuge  areas 


generally 


luui  art- 


in  Title  50. 
Code  of    F".u-ral    Reirulatio;i.5,   Part  32. 

(2)  Canu  ui^  :.  umitted  at  the  desig- 
nated aro;..o-y  -uuni-i, 

^3  H.;.u  :s  Aid  not  be  required  to 
check  in  or  out  ^  ^    i, 

(4)  Gray  fox.  b.  beat.  woodchucK. 
crows,  and  feral  cats  n\..\y  be  taken. 

(5)  Preseason  scouting  will  not  oe 
permitted. 

(6)  Archers  will  be  required  to  claim 
their  stands  between  4:30  am.  and  5.JU 
ajn.  and  remain  on  stands  until  8:ou 


Thursday.  July  9.  19 fit 

ajn.     l-b.iutnu-;  f'-r  tlu'  day  wull  cease  at 

sunset. 

(7)  A  Federal  perinil  :s  uoi  requnooi  t* 
enter  the  public  huntlne  a:  -a 

(8)  The  provisions  of  •!  pecial  reg- 
ulation are  effective  o  n  vember  15, 
1964. 

§32. ."52        "^prriid     rrp-uljitioii' ;     hsp     e,;in»t'. 
iitr    iiidrv  i()ii.>>l     v«iiillilt'    i-t'tui;<'    arrnrt. 

Kjcniuukx 

KENTUCKY  wriorT  .'^^n^s  natto-v^i  wti  pt.tft 

R  too -OK 

Public    I'U'Ti'U'    (d    b'p    fYf^-^o    '-    '''le 

'K  t  "v    ^^   HH  lands    Na*i<  I   u    \\     ui  *e 

i  K   I  1  j(  ^'\     IV  o«    niitti   1      '    V     m 

.  lU  -isjnatt      '  s    s     r  ^    I       pi       *,) 
I         I  „'       I  op*        t'  f  a     r  im,)' 

a<  '■e'     )r    ift   p*  rrrnt      '    t '  (         '  i 
a     I      th(    '  fu^e  iv  di     111  au  i    '   i       ip 
&       ar  (    it  'b'       f    ETf   I  .  ^  0     ,1  T     1 


loiio- 

(a 
Pallo" 


FEDERAL    REGISTER 

...  r    Bureau  of 

■    1,  -■  X.     \\  .■                Peach- 

t*   ii.,u  It.  .^i.^,  .ieorgia, 

'     .  ubject  to  the 

ed   to  be  taken: 
d  deer. 

vember  2  through 
•  Sunday   excepted. 


-    One  (1)   deer, 

either    •  x 

(d>    M<  o     i<  of  hunting: 

(li  !.  >  a  0  arrow.  Crossbows  and 
mechanical  b    v<   nor.    not  be  used. 

(2)  Firearms  arc  not  permitted. 

(3)  E>ogs  are  prohibited, 
(e)   Other  provisions 

(1)  The  provisions  f  •  :iis  special  reg- 
ulation supplement  t  lo  : '  ulations  which 
govern  hunting  on  wiiUiife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Fode-nl  R..-  nations.  Part  32. 
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(2)  Camping  permitted  at  the  desig- 
nated archery  camp. 

(3)  Hunters  will  not  be  required  to 
check  in  or  out. 

(4)  Preseason  scouting  will  not  be 
allowed. 

(5)  Archers  will  be  required  to  claim 
their  stands  between  4:30  a.m.  and  5:30 
a.m.  and  remain  on  stands  untU  8:00 
ajn.  Hunting  for  the  day  will  cease  at 
sunset. 

(6)  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 

(7)  The  provisions  of  this  special  reg- 
ulation are  effective  to  November  15, 
1964. 

W.  L.  Towns. 
Acting  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

[FR.    Doc.    64-681»:    FU«l.    Jvdy    8.    1964; 
8:48  ajn.] 


No.  133 i 


Thur^Hnn    Jiihi   9     19ti! 


PkDPRAL    SFCKTFt 


Q'^QI 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 

[  7   CFR    Part   51   1 

WALNUTS   IN    SHELL 

Proposed    U.S.   StancJards   for   Grades 

Correction 

In  F.R.  Doc,  64-6631,  appeanru'  at  pagf 
3429  of  Lhe  issue  for  Friday,  July  3    1964. 
the  phrase  reading  "not  over  12  percent, 
;n  the  second  line  of  §  51.2952' d     ,-iio^id 
ri-dci  'at  lea^t  88%". 


[  7    CFR    Part    53  1 

CARCASS   BEEF 

Proposed    Standards    for    Grades 

Notice  i.>  hereby  given  in  accordance 
lAith  section  4  of  the  Administrative  Pro- 
cedure Act  5  use  1003'  that  the  De- 
partment  of   Agriculture  is  considering 

revising'  the  official  United  States  stand- 
ards for  grades  of  carcass  beef  under 
.^f-ctions  203  and  205  of  the  Agricultural 
-Marketing  Act  of  194n,  a.^  amended  (7 
U  3  C    1622. 1624' 

Statement  of  considerations.  Grade 
?'ai:dards  for  beef  as  originally  promul- 
^'at€'d  in  1926  were  patterned  almost  en- 
tirely after  accepted  trade  practices. 
The  first  major  revision  of  the  standards 
ir.  1939  recognized  two  ba.sic  considera- 
tions With  respect  to  tiie  factors  that 
affect  the  quality,  or  palatabiUty,  of  the 
lean.  These  were  1  '  that  advancing 
maturity  had  a  deietenous  effect  on 
palatabiiity  and  <  2  that  increases  in 
marbling  had  a  'oeneficiai  effect  on  pal- 
atabihty  Therefore,  in  an  effort  to  de- 
velop a  means  for  asvsunng  maintenance 
of  a  comparable  degree  of  quality  among 
carcasses  of  the  same  grade  but  which 
were  produced  from  animals  of  differing 
decrees  of  maturity,  the  standards  for 
eacii  grade  as  developed  at  that  time 
provided  for  an  increase  in  marbling  with 
increases  in  maturity  While  tiie  precise 
relationship  between  those  two  factors 
was  not  substantiat^ed  by  research,  the 
limited  research  available  indicated  that 
they  had  compensatory  influences  on 
o'.erall  palatabiiity.  This  aspect  of  the 
,=  uindards  has  remained  substantially 
unchanged  to  the  present  time.  In  rec- 
ognition of  the  need  for  a  more  factual 
ba.sis  for  the  standards,  the  Department 
has  continually  encouraged  and  other- 
wi.<e  .supported  research  designed  to  iden- 
tify and  evaluate  the  factors  that  con- 
tribute to  value  differences  in  beef.  As 
a  result,  the  Department  and  various 
State  agricultural  expenmer.t  stations 
have  conducted  a  considerable  amount 
of  re.search  of  this  type 

While  a  great  deal  of  such  research  wa.- 
cor.ducted  before  1960,  practically  none 
of   thi.s  produced   results   that   could   be 
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u.^'  d  by  the  Department  to  improve  the 
standards  In  the  last  5  years,  however, 
mtats  researchers  have  devoted  consid- 
erable eff  Jit  toward  establishing  basic 
faci,s  '•eearriint'  cr.ararteristics  affecting 
th^'  palaiab,!;:' V  ::t  t,).- f.  This  research 
has  ', '-'rifi.ci  that  ttoirbling  is  positively 
as>ix::at€d  -Aith  ;„.ai,i:aoillty.  It  likewise 
n.dicates  that  over  the  wide  range  in 
mat uritv  within  which  cattle  are  th&t- 
kr\.r<i  iicreases  in  maturity  do  have  a 
del-t«':"i'>us  eff-'ct  '■'  iialatability.  How- 
ev.  r  r  < .  ru  r^-ta:  i  ;:.volving  beef  from 
cattle  up  to  about  30  months  in  age  Indi- 
cates that  the  degree  of  increased 
narbin?:  presently  provided  for  in  the 
standards  f'  r  beef  from  animals  within 
this  range  of  maturity  is  not  necessary 
to  insure  a  comparable  degree  of  palat- 
abiiity.   While  such  research  results  are 


not  as  definitive  as  would  bf  desirable, 
they  are  considered  sufficiently  conclu- 
sive to  warrant  a  change  in  the  marbling- 
matiirity  relationships  in  the  standards 
for  beef  of  this  maturity.  This  is  the 
major  change  involved  in  this  proposed 
revision  of  the  standards. 

Basically,  this  change  m  the  standards 
involves  a  reduction  in  the  marbling  re- 
quirements for  beef  in  the  Prime,  Choice, 
Good,  and  Standard  grades.  No  changes 
in  the  quality  requirements  are  being 
proposed  for  the  Commercial,  Utility, 
Cutter,  and  Canner  grades.  Neither  are 
any  changes  being  proposed  in  the  con- 
formation requirements  for  any  of  the 
grades.  The  extent  of  the  reduction  in 
marbling  requirements  varies  by  grade 
and  degree  of  maturity  and  is  presented 
graphically  in  Ficure  A. 


PROPOSED  CHANCFS  IN  MARBLING-MATURITY  RELATIONSH 
FOR  PRIME  CHOICE  GOOD,  AND  STANDARD  GRADES 


DEGREES  OF 

MARBLING 

ABUNDANT 


M  O  D  E  R  A  T  E  L  'Y 
ABUNDANT 

,_)  L  1  \J  ri  1  L,   ; 

ABUNDANT 


MODERATE 


M,  O  D  E  ,S 


S  M  A 1 1 


i_?ri 


NCREASiNG  MATURITY 


TRACES 


PRACTICALLY 
DEVOiD 


DEVO 


Approx. 
28-31  months 
NOT'-:  Thf  proposal  would  Include  shaded  areas  in  next  higher  grade. 
•Miiaiiiuin  requirements  ahown  for  good  and  standard  ?n.des  include  compensation  for 


superior  confonnatlon. 


Thursday,  July  9,  79SI 

The  reductions  m  the  marbhiii;:  re- 
Quirements  for  beef  from  cattle  up  to 
about  30  months  in  ape  are  consistent 
u'lth  the  recommendations  of  Dr  R.  W. 
Bray  and  Dr,  E  J.  Bruskey  of  the  Univer- 
sity of  Wisconsin  .n  a  special  report  to 
the  American  National  Cattlemen's  As- 
sociation. The  National  Cattle  Industry 
Advisory  Committee  also  recommended 
this  chan.Ke.  Tlie  reductions  in  marbimg 
proposed  for  beef  from  cattle  older  than 
about  30  months  were  made  to  coordi- 
nate the  marbling  requirements  for  beef 
within  the  full  ranee  of  maturity  in- 
cluded in  the.se  grades,. 

Other  sienificant  rhnn'!'\«  ti.ch.i(]ed  in 
the  proposal  are  as  f  urw 

(1)  The  st.mdarcis  ti.-ivr  boon  written 
to  describe  the  Lyxvi-  anui,,-  t.:  each  of  the 
grades  rather  thar  t.h*'  :i~.ici:. <.•'.:. i.  Thisf 
should  result  i,n  a  more  r:':i:'v  ;,::  'f'Trn 
application  of  tlie  standa:::,'-  'v  h^'i;.  r,,ii 
graders. 

(2)  The  "Application  of  Sfanda-ds" 
section  has  been  enlarged  t.,>  inclinic  na.st 
of  the  information  previc^usly  issui-d  a.-: 
a  supplement  to  the  standards  and  con- 
tained in  a  meat  grading  instruction 
which  was  made  available  to  the  in- 
dustry. Infonnatain  f:  i;n  that  instruc- 
tion which  has  been  inc  >n  aa.  d  in  this 
proposal  Includes  such  n  a.  id(  :  ations  as 
the  principles  involved  ir:  eva.luating  con- 
formation, the  balancing  of  variations  in 
development  of  conformation  and  quality 
to  arrive  at  the  final  grade,  the  U5,e  of 
color  and  texture  of  lean  as  fact^ars  in 
determining  maturity,  and  t!a"  annsidpr- 
ation  given  to  'dark  cutting  beef."  It 
also  includes  a  chart  which  can  be  used 
to  determine  the  quality  grade, 

(3)  The  standards  are  written  to  de- 


scribe   only    ribbed    carcasses 
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standards  are  adopted,  carcav^ses  will  be 
graded  on  a  ribbcKi  basis  only  With  the 
continued  increa.sed  use  of  Federal 
grades  in  the  marketing  of  fx-cf .  i;  is  be- 
coming increasingly  important  that 
grading  be  done  on  a  basis  that  will  in- 
sure the  highest  possible  decree  of  accu- 
racy. Because  there  are  inaccuracies  in- 
herent in  estimating  the  characteristics 
of  the  lean  m  unribbcd  carcasses,  this 
degree  of  precision  can  be  attained  onlv 
by  grading  all  carcasses  after  ribbing 
The  fact  that  a  great  many  applicants 
for  Federal  grading  now  rib  all  or  most 
carcasses  before  they  are  offered  for 
grading  reflects  industry  recoenition  of 
the  inaccuracies  attendant  with  graddng 
unribbed  carca.sses.  W^hile  this  provi- 
sion may  require  some  packers  to  modifv 
Slightly  their  methods  of  handling  bfef. 
It  should  reduce  the  overall  cost  of  grad- 
ing, simplify  grading  operations,  and 
result  in  greater  accuracy  and  uniformity 
of  grading. 

(4)  The  standards  far  ihp  Utility  and 
Cutter  grades  were  last  rcvi.sod  in  1939 
Consequently,  they  lack  much  of  the  ex- 
actness of  the  other  grades.  In  this  pro- 
posal the  wording  of  the  standards  for 
these  two  grades  has  been  revised  to  in- 
clude more  detailed  and  definite  require- 
ments comparable  with  those  specified 
jn  the  other  grades  The  rewording  of 
these  standards  Is  not  intendexJ  to  change 
their  present  Interpretation  and  appli- 
cation. 
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(5)  Thf  maximum  maturity  for  car- 
casses In  th'^  ,Prime  grade  has  tH:^er.  ex- 
t,-(f>nded  sllghtiy  U5  equal  that  for  Choice 
primarily  l>e<-aas€  there  appears  U)  be  no 
raal  or  thcHDreticai  basis  to  justify  dif- 
ftratit  maximum  maturity  limits  for 
ihe.'^w'  two  grades.  Furthermore,  having 
di!ta*a'nt  maximum  maturity  limits  In 
these  twi)  i?rades  in  ilie  present  standards 
las  l;  failed  some  problems  in  their  ap- 
aai(  ataai  WTillp  this  change  in  masd- 
naam  raaturity  aail  permit  some  carcasses 
whiia::  ..<\^  yi-rx  ii>r>  aaiture  to  grade  Prime 
!,■■■>  oa  i,;,:ch.idr(;  la  ihat  grade,  there  are 
vary  few  carcasses  of  this  degree  of  ex- 
ceilracp  produced  from  cattle  of  this 
niatuaay, 

(6)  In  the  Good,  Standard,  Utility, 
and  Cutter  grades  the  rate  of  compensa- 
tion for  combining  variations  in  develop- 
ment of  conformation  and  quality  into 
the  final  grade  has  been  changed  to  an 
equal  basis.  Where  comp>ensatlon  of 
these  factors  is  permitted  In  the  other 
grades,  it  is  also  on  an  equal  basis.  Dif- 
ferent rates  of  compensation  in  different 
erades  complicate  the  application  of  the 
staraiajds.  The  change  was  made  pri- 
marily to  minimize  those  problems. 
However,  it  will  permit  some  additional 
carcasses  which  have  a  higher  relative 
development  of  quality  than  conforma- 
tion to  be  included  in  the  Good  or 
Standard  grad*  which  do  not  qualify  for 
that  grade  uj  d(  r  t  aa  present  standards. 

"  I:,  ti,.  (■  :-' -a:;  S'landard  grades, 
liie  minurum  .,..  >  reqiiirements  have 
been  u  a-  >  d  .a  ::a  fitly  in  order  to  simpli- 
fy the  rl. '.  nra  aiion  of  these  quality 
grad  as  I  ^H  •  iially  this  change  will  not 
affect  (a  i-:l,s~.  .  graded  Gkxxi  but  will 
exciude  f:s>m  St.a.ndard  a  few  carcasses 
that  a.re'>rni]v  (aialify  for  the  lower 
iirnits  of  shar   ,':';a1f_ 

'.a'  The  dLgrees  of  marbling  used  in 
the  standards  are  reduced  from  11  to  9. 
The  degrees  of  marbling  referred  to  as 
"very  abundant"  and  "extremely  abun- 
dant'' will  not  be  used.  This  will  pre- 
clude (aan>adenng  the.se  two  degrees  of 
marbhna  m  determining  the  final  grade 
of  a  carca.ss  which  ha^s  a  development 
of  conformation  that  is  relatively  inferior 
Uj  Liiat  Of  its  quality.  This  also  was 
rfronirnendfxl  by  Dr  R  W  B"ay  and 
Dr  E.  J,  Braskay  in  iheir  report  to  the 
American  National  Cattlemen's  Associa- 
tion. 

'-  9  '  No  refarencPK  are  mad  a  in  the  pro- 
po.scd  standards  tai  external  fat  or  to 
kidney,  pelvic,  and  other  interior  fats. 
While  reference  to  t,hese  fats  has  been 
included  in  all  previous  standards,  it  has 
not  been  int.^=-nded  that  they  should  re- 
ceive consideration  except  tiiat,  in  esti- 
mating the  characteristics  of  the  lean 
m  unribbed  carcasses,  variations  in  their 
quality--not  their  quantity— were  of 
mnip  limited  value  Since  these  stand- 
ards do  not  i)rov;dr  for  the  grading  of 
unribbed  carcasses,  there  is  no  need  for 
the  quantity  or  quality  of  these  fats  to 
b<'  described. 

1.  Section  53  102  would  be  revised  to 
read  as  follows : 

!;.'>:^1(>2       \ppli<  i.tH.it    ,.(    standards    for 

(&)  Th  aide  of  a  beef  carcass  is 
based  on   sf a  arate   evaluations   of   two 
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general  considerations:  (1)  Quality,  the 
palatabiiity -Indicating  characteristics  of 
the  lean,  and  (2)  conformation  of  the 
carcass.  The  characteristics  of  the  lean 
change  with  the  degree  of  chiUing;  these 
standso'ds  are  based  on  their  appearance 
in  fully  chilled  carcasses. 

(b)  To  determine  the  grade  of  a  car- 
cass, it  must  be  split  down  the  back 
Into  two  sides,  and  one  side  must  be 

'partially  separated  into  a  hindquarter 
and  forequarter  by  sawing  and  cutting 
it,  insofar  as  practicable,  as  follows:  A 
saw  cut  perpendicular  to  both  the  long 
axis  and  split  surface  of  the  vertebral 
column  is  made  across  the  12th  thoracic 
vertebra  at  a  point  which  leaves  not  more 
than  one-half  of  this  vertebra  on  the 
hindquarter.  The  krufe  cut  arcoss  the 
ribeye  muscle  starts — or  terminates — 
opposite  the  above-described  saw  cut. 
From  that  point  It  extends  across  the 
ribeye  muscle  perpendicular  to  the  out- 
side skin  surface  of  the  carcass  at  an 
angle  toward  the  hindquarter  which  is 
slightly  greater  (more  nearly  horizontal) 
than  the  angle  made  by  the  posterior 
edge  of  the  12th  rib  with  the  vertebral 
colimin  of  the  hindquarter.  As  a  result 
of  this  cut,  the  outer  end  of  the  cut  sur- 
face of  the  ribeye  muscle  is  slightly  closer 
to  the  12th  rib  than  is  the  end  next  to 
the  chine  bone.  Beyond  the  ribeye.  the 
knife  cut  shall  continue  between  the  12th 
and  13th  ribs  to  a  point  which  will  ade- 
quately expose  the  distribution  of  fat  and 
lean  in  this  area.  The  knife  cut  may  be 
made  prior  to  or  following  the  saw  cut 
but  must  be  smooth  and  even  such  as 
would  result  from  a  single  stroke  of  a 
very  sharp  knife. 

(c)  Correct  determination  of  grade  is 
dependent  upon  the  above-described 
method  of  ribbing.  Other  methods  of 
ribbing  prevent  an  accurate  evaluation 
of  the  factors  contributing  to  quality  de- 
termination. Therefore,  carcasses  sub- 
jected to  other  methods  of  ribbing  may 
not  be  eligible  for  grading. 

(d)  The  grade  standards  are  written 
in  three  separate  sections  applicable  to 
carcasses  from  (1)  steers,  heifers,  and 
cows,  (2)  bulls,  and  (3)  stags.  Eight 
grades— Prime,  Choice,  Good,  Standard. 
Commercial,  UtUity,  Cutter,  and  Can- 
ner—are  applicable  to  steer,  heifer,  and 
cow  carcasses  except  that  cow  carcasaes 
are  not  eligible  for  Prime.  The  grades 
for  bull  and  stag  beef  are  Choice,  Good. 
Commercial,  UtUity.  Cutter,  and  Canner. 

(e)  The  Department  uses  photographs 
and  other  objective  aids  in  the  correct  in- 
terpretation and  application  of  the 
standards. 

(f)  The  grade  descriptions  are  defined 
primarily  in  terms  of  carcass  beef.  How- 
ever, they  also  apply  to  the  grading  of 
primal  cuts — rounds,  loins,  short  loins, 
loin  ends,  ribs,  and  chucks.  Plat««, 
flanks,  shanks,  and  briskets  likewise  caa 
be  graded  if  attached  by  their  natural  at- 
tachments to  a  primal  cut. 

(g)  Carcasses  or  primal  cuts  qualify- 
ing for  any  particular  grade  naa  -ary 
with  respect  to  the  relative  de\  eiopment 
of  the  various  characteristics  that  con- 
tribute to  their  conformation  said  qual- 
ity. Some  carcasses  and  primal  cuts 
may  qualify  for  a  particular  grade  in 
which  the  development  of  some  individ- 
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ual  factors  will  be  typical  of  other  grades. 
Because  it  is  impractical  to  describe  the 
nearly  unlimited  number  of  such  recog- 
nizable combinations  of  characteristics, 
tiie  standards  for  each  grade  descnbe 
only  carcasses  and  primal  cute  which 
have  a  relatively  similar  degree  of  devel- 
opment of  the  individual  conformation 
and  quality  factors  and  which  also  are 
representative  of  the  lower  um:t.s  of  eacr. 
prade. 

^h'  Conformation  15  the  manixfT  of 
for-mation  of  the  carcass  or  primal  cut 
The  conformation  descriptions  included 
m  each  of  the  grade  specifications  refer 
10  the  thickness  of  muscling  and  to  an 
overall  degree  of  thickness  and  fullness 
01  the  carcass  and  its  various  parus,  Car- 
ca-s.^es  or  pnmai  cuts  which  meet  tii»"  re- 
quirements for  thickness  of  mu.-clin- 
specifled  for  a  grade  will  be  considered 
to  have  conformation  adequate  for  that 
grade  despite  the  fact  that  because  of  a 
lack  of  fatness,  they  may  not  have  the 
overall  degree  of  thickness  and  fullness 
described. 

■ ; '  Confoi-mation  Is  evaluat^r-d  bv  c^-'^r- 
■AJ..VJ,:  the  conformation  of  the  various 
part-s  of  the  carca.5s  or  primal  cut,  con- 
sidering- not  only  tlie  proportion  that 
each  part  is  of  the  carcass  or  primal  cut 
weulii  but  also  the  general  value  of  each 
part  a.s  compared  with  the  other  parts. 
Thus,  although  the  chuck  and  round  are 
nearly  the  same  percentage  of  the  carcass 
weight  the  round  is  considered  the  more 
valuable  cut,  Tlierefore,  in  evaluating 
ttie  overall  conformation  of  a  carcass,  the 
development  of  the  round  i.s  given  more 
consideration  than  the  development  of 
the  chuck  Similarly,  since  the  loin  is 
both  a  t!reater  percenta^^f  of  the  carcass 
weight  and  also  generally  a  more  valu- 
able cut  than  the  rib-  its  ccnffj!-mation 
receives  much  more  considfratinn  than 
ti'.e  conformation  of  the  rib  Superior 
conformation  implies  a  huh  proportion 
of  meat  to  bone  and  a  huh  proportion  of 
th.e  '.veu'ht  of  the  carcass  or  cut  in  the 
movv  -.aiuable  part.^.  It  i.s  reflected  in 
carcasses  and  cuts  which  are  very  full  and 
thick  m  relation  to  the.r  It-n.'-ith  and 
which  have  a  very  plump,  full  and  ;».  ■  ii- 
r', 'unded  appearance.  Inf.u-;or  c.:,;'  r- 
mation  implies  a  low  proportion  uf  mc-.it 
t<  i  tKin*'  and  a  leiw  proportion  of  the 
w-'i:'ht  of  tlie  carrass  'rv  cut  in  the  more 
v.iluable  part-v  I:  i>  reflected  in  car- 
c;wv.''s  and  cuto  '.\h,c!;  are  very  narrow 
ar.d  'h.n  m  r^'latlun  to  their  length  and 
u;:.i  h.  ruf.e  a  very  angular,  thin,  sunken 
a,i;,<\-i*'ance 

(J  Q'lalitv  (.'if  the  lean  is  ev.ilu.i'ed  by 
consideni'ig  its  marbliru  a:ui  firmness 
as  (ibs>'i-vcd  IM  a  cut  ,>Lii-tacf  m  relation 
to  th,-'  apparent  maturitv  .if  :l-.f  unimal 
from  -Ar.ich  the  carca.-,^  wd^  pioduced. 
The  maturity  of  the  carcass  Is  deter- 
mined by  evaluating'  the  si/e  shap--^.  and 
ossification  of  tiie  b<.3ne.'--  ar:d  cartila^ies— 
especially  tiie  split  chine  bones-^-and  the 
color  and  texture  of  th.e  lean  flesh  In 
thie  split  chine  bones,  oss:flcatr,)n  crmn-es 
occur  at  an  earlier  st. !.!''>  id"  omturity 
in  the  posterior  portiiin  -d"  '.::■'  verte- 
liral  column  *  sacrae  vertebrnf  and 
tit  proi:resslvely  later  sta^^'s  of  maturity 
In  tlie  lumbar  and  thoracic  vpr'ebrae. 
'1  he   ossincatiir;   chan^o-;   ':,a:    occur   In 
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thoracic  vertebrae  are  e.speclally  useful 
in  evaluating  maturity  and  these  verte- 
brae are  referred  to  frtxjuently  in  the 
standards.  The  ossification  of  these 
cartilages  differs  considerably  In  the  pos- 
terior and  anterior  sections  of  the  tho- 
racic vertebrae  Unless  otherwise  spec- 
ified in  the  standards,  whenever  the 
cssification  of  cartilages  on  the  thoracic 
verU'brae  is  referred  to,  this  shall  be 
construed  to  refer  to  the  cartilages  at- 
tached to  the  thoracic  vertebrae  at  the 
posterior  end  of  the  forequarter.  The 
size  and  shape  of  the  rib  bones  also  are 
important  considerations  in  evaluating 
differences  in  maturity.  In  the  very 
youngest  carcasses  considered  as  "beef," 
the  cartilages  on  the  ends  of  the  chine 
b'  r.f  s  show  no  ossification,  cartilage  is 
vdent  on  all  the  vertebrae  of  the  spinal 
c  lumn.  and  the  sacral  vertebrae  show 
distinct  separation.  In  addition,  the 
split  vertebrae  usually  are  soft  and  po- 
rous and  very  red  in  color.  In  such  car- 
casses the  rib  bones  have  only  a  slight 
tendency  toward  flatness.  In  progres- 
sively more  mature  carcasses,  ossifica- 
tion chan-  s  become  evident  first  in  the 
bones  and  cartilages  of  the  sacral  verte- 
brae, then  in  the  lumbar  vertebrae,  and 
still  later  in  the  thoracic  vertebrae.  In 
beef  which  is  very  advanced  In  maturity, 
all  the  split  vertebrae  will  be  devoid  of 
red  color,  very  hard  and  flinty,  and  the 
cartilages  on  the  ends  of  all  the  vertebrae 
will  be  entirely  ossified.  Likewise,  with 
advancing  maturity,  the  rib  bones  will 
become  progressively  wider  and  flatter 
until  in  beef  from  very  mature  animals 
the  ribs  will  be  very  wide  and  flat.  The 
color  and  texture  of  the  lean  flesh  also 
undergo  progressive  changes  with  ad- 
vancing maturity.  In  the  very  youngest 
carcasses  considered  as  "beef,"  the  lean 
flesh  will  be  very  fine  in  texture  and 
light  grayish  red  in  color. 

In  progressively  more  mature  carcas- 
ses, the  texture  of  the  lean  will  become 
progressively  coarser  and  the  color  of  the 
lean  will  become  progressively  darker 
red.  In  very  mature  beef  the  lean  flesh 
wUl  be  very  coarse*  in  texture  and  very 
dark  red  in  color.  Since  color  of  lean 
also  Is  affected  by  variations  in  quality, 
references  to  color  of  lean  in  the  stand- 
ards for  a  given  degree  of  maturity  vary 
slightly  with  different  levels  of  quality. 
In  determining  the  maturity  of  a  car- 
cass or  cut  in  which  the  skeletal  evi- 
dences of  maturity  are  different  from 
those  indicated  by  the  color  and  texture 
of  the  lean,  slightly  more  emphasis  Is 
placed  on  the  characteristics  of  the  bones 
and  cartilages  than  on  the  characteristics 
of  the  lean.  In  no  case  can  the  overall 
maturity  of  the  carcass  or  cut  be  consid- 
ered more  than  one  full  maturity  group 
different  from  that  indicated  by  its  bones 
and  cartilages.  Color  and  texture  of 
lean  also  are  factors  considered  in  de- 
termining compliance  with  the  maximum 
maturity  limits  for  the  Prime,  Choice, 
Good,  and  Standard  grades.  Ilowever, 
they  are  considered  only  when  the  ma- 
turity-indicating factors  other  than  color 
and  texture  of  the  lean  indicate  only  a 
slightly  more  advanced  degree  of  ma- 
turity than  that  specified  as  maximum 
for  the  applicable  grade,  and  provided 
further   that  the   lean  is  considerably 
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finer  In  texture  and  lighter  in  color  than 
nor-mal  for  the  grade  and  maturity  in- 
volved Th.e  same  principle  In  reverse, 
is  Hk»  vi,se  applicable  Uj  determining 
cornp.iance  with  the  minimum  maturity 
limit.-  of  "lie  Commercial  grade. 

(ki  Tlie.'^e  standards  are  applicable  to 
the  grading  of  beef  within  the  full  range 
of  maturity  within  which  cattle  are  mar- 
keted. However,  the  range  of  maturity 
permitted  within  each  of  the  grades 
varies  considerably,  Tlie  Prime,  Choice, 
Good,  and  Standard  grades  are  restricted 
to  beef  from  young  cattle;  the  Commer- 
cial grade  is  restricted  to  beef  from  cattle 
too  mature  for  Prime,  Choice,  Good,  or 
Standard:  and  the  Utility.  Cutter,  and 
Canner  g:  ade.<  nclude  beef  from  animals 
of  aU  ages.  Withm  any  specified  grade, 
the  requirements  for  marbling  and  re- 
lated factors  increase  progressively  with 
evidences  of  advancing  maturity.  To 
facilitate  the  application  of  this  princi- 
ple, the  standards  recognize  nine  dififer- 
ent  degrees  of  marbling  and  five  different 
maturity  groupings.  The  relationship 
between  marblirig,  maturity,  and  quality 
(that  part  of  the  final  grade  that  repre- 
sents the  palatability  of  the  lean)  is 
shown  in  Figure  1. 

Prom  this  figure  it  can  be  seen,  for 
instance,  that  the  minimum  marbling 
requirement  for  Choice  varies  from  a 
minimum  small  amount  for  the  very 
youngest  carcasses  classified  as  beef  to 
a  maximum  modest  amount  for  carcasses 
having  the  maximum  maturity  permitted 
in  Choice.  Likewise  in  the  Commercial 
grade  the  minimum  marbling  require- 
ment varies  from  a  minimum  small 
amount  in  beef  from  animal.'-  with  the 
minimum  maturity  perm;tt<  i  to  a  maxi- 
mum moderate  amount  i;.\  b<  ef  from  very 
mature  animals  In  the  grade  desciip- 
tions  proper,  the  marbling  and  related 
requirements  for  each  group  are  specified 
for  at  least  two  maturity  groups.  In 
all  instances,  these  include  requirements 
for  beef  typical  of  the  youngest  and  of 
t^e  most  mature  groups  included  in  each 
grade.  In  'rades  which  include  more 
than  two  maturity  groups,  the  marbling 
and  related  requirements  for  the  various 
intermediate  maturity  groupings  can  be 
determined  by  interpolation  between 
those  specified  for  the  maturity  group- 
ings described.  Illustrations  of  the 
lower  limits  of  fi  lit  if  Lhe  nine  degrees 
of  marbling  cor  i.';  id  or  id  in  grading  beef 
are  available  from  the  Department  of 
Agriculture.  No  consideration  is  given 
to  marbling  beyond  that  considered 
"maximum  abundant  "  The  marbling 
and  other  lean  flesh  characteristics 
specified  for  t  }n  various  grades  are  based 
on  their  apin  a:  uce  in  the  ribeye  muscle 
when  the  ca:(.(  is  ribbed  between  the 
12th  and  13th  ribs. 

(1)  The  final  grade  of  a  carcass  or 
primal  cut  is  based  on  a  composite  eval- 
uation of  its  conformation  and  quality. 
Since  relatively  few  carcasses  or  cuts 
have  an  identical  development  of  con- 
formation and  quality,  it  is  obvious  that 
each  grade  will  include  various  combi- 
nations of  development  of  these  two 
characteristic.-;  Examples  of  how  con- 
formation and  J  lality  arc  combined  into 
the  final  grade  are  mcluded  in  each  of 
the  grade  descriptions.    The  principles 
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governing  these  compensations  are  as 
follows:  In  each  of  the  grades  a  superior 
development  of  quality  is  permitted  to 
compensate  for  a  deficient  development 
of  conformation,  without  limit,  through 
the  upper  limit  of  quality.  The  rate  of 
compensation  in  all  grades  is  on  an  equal 
basis — a  given  degree  of  superior  quality 
compensates  for  the  same  degree  of  de- 
ficient conformation.  The  reverse  type 
of  compensation — a  superior  develop- 
ment of  conformation  for  an  inferior 
development  of  quality — is  not  permitted 
In  the  Prime.  Choice,  and  Commercial 
grades.  In  all  other  grades  this  type 
of  compensation  is  permitted  but  only  to 
the  extent  of  one-third  of  a  grade  of  de- 
ficient quality.  The  rate  of  compensa- 
tion is  also  on  an  equal  basis — a  given 
degree  of  superior  conformation  com- 
pensates for  the  same  degree  of  deficient 
quality. 

(m)  References  to  color  of  lean  in  the 
standards  involve  only  colors  associated 
with  changes  in  maturity.  They  are  not 
Intended  to  apply  to  colors  of  lean  asso- 
ciated with  so-called  "dark  cutting  beef." 
Dark  cutting  beef  is  believed  to  be  the 
result  of  a  reduced  sugar  content  of  the 
lean  at  the  time  of  slaughter.  As  a  re- 
sult, this  condition  does  not  have  the 
same  significance  in  grading  as  does  the 
darker  shades  of  red  associated  with  ad- 
vancing maturity.  The  dark  color  of  the 
lean  associated  with  "dark  cutting  beef" 
is  present  in  varying  degrees  from  that 
which  is  barely  evident  to  so-called 
"black  cutters"  in  which  the  lean  is  ac- 
tually nearly  black  in  color  and  usually 
has  a  "gxunmy"  texture.  Although  there 
is  little  or  no  evidence  which  indicates 
that  the  "dark  cutting"  condition  has  any 
adverse  effect  on  palatability.  it  is  con- 
sidered in  grading  because  of  its  effect 
on  acceptability  and  value.  Dependent 
upon  the  degree  to  winch  this  charac- 
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teristic  is  developed,  the  final  grade  of 
carcasses  which  otherwise  would  qualify 
for  the  Prime,  Choice,  or  Good  grades, 
may  be  reduced  as  much  as  one  full 
grade.  In  beef  otherwise  eligible  for  the 
Standard  or  Commercial  grade,  the  final 
grade  may  be  reduced  as  much  as  one- 
half  of  a  grade.  In  the  Utility,  Cutter, 
and  Canner  grades,  this  condition  is  not 
considered. 

(n)  The  standards  provide  for  the 
grading  and  stamping  of  beef  from 
steers,  heifer-  nn  1  ■>  s  according  to  its 
charactensi.es  as  cef  without  sex 
identification.  Such  beef  placed  within 
fad:  re  jHiiivi  crade,  therefore,  shall 
pus  !>:  he  ;  iiarui  teristics  specified  for 
that  grade,  irrespective  of  the  sex  of  the 
animal  from  which  it  was  derived.  Beef 
1  roduced  from  bulls  and  stags  shall  be 
graded  according  to  its  characteristics 
as  bull  beef  and  as  stag  beef  in  accord- 
ance with  the  standards.  When  graded 
and  identified  according  to  grade,  such 
beef  shall  be  identified  also  for  class  as 
"Bull"  beef  or  "Stag"  beef,  as  the  case 
may  be.  No  designated  grade  of  bull 
beef  or  of  stag  beef  is  comparable  in 
quality  with  a  similarly  designated  grade 
of  beef  derived  from  steers,  heifers,  or 
cows.  The  quality  in  a  designated  grade 
of  bull  beef  is  not  comparable  with  a 
similarly  designated  quality  of  stag  beef. 

2.  Section  53.104  would  be  revised  to 
read  as  follows : 

§  .^.3,10i       *»perifi<  ;Ui.-ri»         for        official 

i    riili'd   "^t.iSf*  vt.nn'ard-,    i't.r   <,.rade8of 

ca^ca^-   iifcf    v,-'n-«T„  hfifrr,  i.i»w). 

(a)  Prirtic.  v)  (a:  casscs  ana  whole- 
sale cuts  with  minimum  Prime  grade 
conformation  li:  klv      muscled 

throughout  and  lenu  uj  ui..  vc,  %  vv  ide  and 
thick  in  relation  to  their  length.  Loins 
and  ribs  tend  to  be  thick  and  fuIL 
Rounds    tend    to   be    plump    and   the 


plumpness  carries  well  down  to  the 
hocks.  The  chucks  tend  to  be  thick  and 
the  necks  and  shanks  tend  to  be  short. 
(2)  Requirements  for  marbling  and 
other  characteristics  of  the  cut  svirface  of 
the  ribeye  muscle  vary  with  changes  in 
evidence  of  maturity. 

(i)  Carcasses  typical  of  the  young  ma- 
tiuity  group  have  soft,  moderately  red 
chine  bones  and  the  cartilages  on  the 
ends  of  the  thoracic  vertebrae  are  soft 
but  show  some  redness.  The  sacral 
vertebrae  are  partially  fused,  with  only 
traces  of  cartilage  remaining.  There  Is 
a  moderate  amount  of  ossification  in  the 
cartilages  of  the  lumbar  vei-tebrae.  The 
rib  bones  are  usually  small  and  tend  to 
be  round.  The  ribeye  muscle  is  very 
light  red  in  color  and  is  very  fine  in 
texture.  In  such  carcasses,  the  ribeye 
muscle  is  moderately  firm  and  has  a 
typical  slightly  abundant  amount  of 
marbling. 

(ii)  Carcasses  typical  of  the  older 
maturity  group  have  slightly  hard  chine 
bones  tinged  with  red,  and  the  cartilages 
on  the  ends  of  the  thoracic  vertebrae  are 
slightly  ossified.  The  sacral  vertebrae 
are  completely  fused,  and  the  cartilages 
on  the  ends  of  the  sacral  and  lumbar 
vertebrae  are  completely  ossified.  The 
rib  bones  are  wide  and  tend  to  be  flat. 
The  ribeye  muscle  is  a  light  cherry  red 
color  and  fine  in  texture.  In  such  car- 
casses, the  ribeye  muscle  is  firm  and  has 
a  typical  moderately  abimdant  amount 
of  marbling. 

(3)  Carcasses  showing  evidence  of  the 
maximum  maturity  permitted  in  the 
Prime  grade  have  chine  bones  tinged 
with  red,  and  the  cartilages  on  the  ends 
of  the  thoracic  vertebrae  are  partially 
ossified.  The  cut  surface  of  the  lean 
must  be  fine  in  texture,  and  such  car- 
casses must  also  be  at  least  moderately 
symmetrical  and  uniform  In  contour. 


■4  A  development  of  quality  supt'rior 
to  that  specLfled  as  minimum  for  the 
1-nme  grade  may  compensate,  on  an 
equal  basis,  for  a  development  of  con- 
f  .rmation  inferior  to  that  specified  as 
minimum  for  Prime,  as  Indicated  in  the 
followme  example:  A  carcass  which  has 
m.d-point  E>rime  quality  may  have  con- 
f  jrmation  eoaal  to  the  mid-point  of  the 
Choice  prade  and  remain  eligible  for 
Prime  However,  regardless  of  the  ex- 
tent to  which  the  conformation  of  a 
carca-ss  exceeds  the  minimum  of  the 
'^'rade.  carcasses  must  have  minimum 
I'rime  quality  to  be  eligible  for  Prime 

5  Only  beef  produced  from  steers 
a:id  heifers  is  eligible  for  the  Prime 
grade 

b  >  Choice  •  1 '  Carcasses  and  whole- 
sale cuts  wi:h  minimum  Choice  grade 
r  r.formatior.  are  moderately  thick 
v.:  ;5cled  throughout  and  tend  to  be 
moderately  wide  and  thick  in  relation  to 
tr.eir  length.  Loins  and  ribs  tend  to  be 
m  iderately  thick  and  full.  Rounds  tend 
V:  be  moderately  plump  The  chucks 
t'l-.d  to  be  moderately  thick  and  the 
rvcks  and  shanks  tend  t(j  be  moderately 
siiort. 

2 '  Reqixirements  for  marbling  and 
other  characteristics  of  the  cut  surface 
of  the  ribeye  muscle  vary  with  changes 
in  evidence  of  maturity. 

'  1 '  Carcasses  t\-pical  of  the  young 
maturity  group  have  soft,  moderately 
:»  d  chine  bones,  and  the  cartilages  on 
tr.e  ends  of  the  thoracic  vertebrae  are 
s.  ifi  but  show  some  redness  The  sacral 
vertebrae  are  partially  fused,  with  only 
traces  of  cartilage  remaining.  There  is 
a  moderate  amount  of  ossification  in  the 
cartilages  of  the  lumbar  vertebrae.  The 
rib  bones  are  usually  small  and  tend  to 
be  round.  The  ribeye  muscle  is  light  red 
i:.  color  and  is  fine  m  texture.  In  such 
carcasses  the  ribeye  muscle  may  be 
slik'htiy  soft  but  has  a  tvpical  small 
amount  of  marblm^- 

(ii '  Carcasses  typical  of  the  older  ma- 
turity group  have  slightly  hard  chine 
bones  Unged  with  red.  and  the  cartilages 
on  the  ends  of  the  thoracic  vertebrae  are 
slightly  ossified  The  sacral  vertebrae 
are  completely  fused,  and  the  cartilages 
on  the  ends  of  the  sacral  and  lumbar 
vertebrae  are  completely  ossified.  The 
rib  bones  are  wide  and  tend  to  be  flat. 
The  ribeye  muscle  is  a  cherry  red  color 
and  fine  in  texture.  In  such  carcasses, 
the  nbeye  muscle  is  slightly  firm  and  has 
a  typical  modest  amount  of  marbling. 

(3  I  Carcasses  showing  evidence  of  the 
maxunum  maturity  permitted  in  the 
Choice  grade  have  chine  bones  tinged 
with  red,  and  the  cartilages  on  the  end 
of  the  thoracic  vertebrae  are  partially 
ossified.  The  cut  surface  of  the  ribeye 
muscle  must  be  moderately  fine  in  tex- 
ture, and  such  carcasses  must  also  be  at 
least  moderately  symmetrical  and  uni- 
form in  contour. 

.  <4  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Choice  grade  may  compensate,  on  an 
equal  basis,  for  a  development  of  con- 
formation inferior  to  that  specified  as 
minimum  fur  Choice  as  indicated  in  the 
following  example  A  carcass  which  has 
mid-point  Choice  quality  may  have  con- 
formation equal  to  the  mid-point  of  the 
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Good    grade    and     remain    eligible    for 
Choice.     However    regardless  of  the  ex 
tent  to  which  the  conformation  of  a  car 
cass  exceeds  the  minimum  of  the  grade, 
carcasses   must   have   minlmxim  Choice 
quality  U)  be  eliriibis-  ■  ■;  Choice. 

'  c )  Good.  1  Carcasses  and  whole- 
sale cuts  with  minimum  Good  grade  con- 
formation are  slightly  thick  muscled 
throughout  and  tend  to  be  slightly  wide 
and  thick  in  relation  to  their  length. 
Loins  and  ribs  tend  to  be  slightly  thick 
and  full.  Rounds  tend  to  be  slightly 
plump,  and  necks  and  shanks  tend  to  be 
slightly  long  and  thin. 

'2)  Reqxiirements  for  marbling  and 
other  characteristics  of  the  cut  siulace 
of  the  ribeye  muscle  vary  with  changes 
In  evidence  of  maturity. 

(I)  Carcasses  typical  of  the  young  ma- 
turity group  have  soft,  moderately  red 
chine  bones,  and  the  cartilages  on  the 
ends  of  the  thoracic  vertebrae  are  soft 
but  show  some  redness.  The  sacral  ver- 
tebrae are  partially  fused,  with  only 
traces  of  cartilage  remaining.  There  is 
a  moderate  amount  of  ossification  In  the 
cartilages  of  the  lumbar  vertebrae.  The 
rib  bones  are  usually  small  and  tend  to 
be  round.  The  ribeye  muscle  is  mod- 
erately light  red  in  color  and  is  moder- 
ately fine  In  texture.  In  such  carcasses, 
the  ribeye  muscle  may  be  moderately  soft 
but  has  a  minimum  slight  amount  of 
marbling. 

(II)  Carcasses  typical  of  the  older  ma- 
turity group  have  slightly  hard  chine 
bones  tinged  with  red,  and  the  cartilages 
on  the  ends  of  the  thoracic  vertebrae  are 
slightly  ossified.  The  sacral  vertebrae 
are  completely  fused,  and  the  cartilages 
on  the  ends  of  the  sacral  and  lumbar 
vertebrae  are  completely  ossified.  The 
rib  bones  are  wide  and  tend  to  be  flat. 
The  color  of  the  ribeye  muscle  Is  slightly 
dark  cherry  red  and  Is  usually  moder- 
ately fine  in  texture.  In  such  carcasses, 
the  ribeye  muscle  is  slightly  soft  and  has 
a  minimum  small  amount  of  marbling. 

1 3 1  Carcasses  showing  evidence  of  the 
maximum  maturity  permitted  In  the 
Good  grade  have  chine  bones  tinged  with 
red,  and  the  cartilages  on  the  end  of  the 
thoracic  vertebrae  are  moderately  ossi- 
fied. The  cut  surface  of  the  ribeye  may 
be  moderately  fine  In  texture,  and  such 
carcasses  must  also  be  at  least  moder- 
ately symmetrical  and  uniform  in 
contour. 

(4)  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Good  grade  may  compensate,  on  an  equal 
basis,  for  a  development  of  conformation 
inferior  to  \hat  specified  as  minimum  for 
Good,  as  indicated  In  the  following  ex- 
ample ;  A  carcass  which  has  a  mid-ix)int 
Good  quality  may  have  conformation 
equivalent  to  the  mid-point  of  the 
Standard  grade  and  remain  eligible  for 
Good.  Also,  a  carcass  which  has  at 
least  one-third  of  a  grade  superior 
conformation  to  that  specified  as  mini- 
mum for  the  grade,  may  qualify  for  Good 
with  a  development  of  quality  equivalent 
to  the  lower  limit  of  the  upper  third  of 
the  Standard  grade.  Compensation  of 
superior  conformation  for  inferior  qual- 
ity is  limited  to  one-third  of  a  quality 
grade. 


(d)  Standard.  (1 )  Carcasses  and 
wholesale  cut,s  with  minimum  Standard 
grade  conformation  tend  to  be  thinly 
muscled  throughout  and  are  slightly  nar- 
row and  thin  In  relation  to  their  length. 
Loins  and  ribs  tend  to  be  fiat  and  slightly 
thin  fleshed.  The  rounds  tend  to  be  thin 
and  slightly  concave.  Chucks  tend  to  be 
flat  and  thin  fleshed. 

•  2»  Requirements  for  marbling  and 
other  characteristics  of  the  cut  surface 
of  the  ribeye  muscle  vary  with  changes 
in  evidence  of  matunty. 

(i)  Carcasses  typical  of  the  young  ma- 
turity group  have  soft,  moderately  red 
chine  bones,  and  the  cartilages  on  the 
ends  of  the  thoracic  vertebrae  are  soft 
but  show  some  redness.  The  sacral  ver- 
tebrae are  partially  fused,  with  only 
traces  of  cartilage  remaining.  There  is 
a  moderate  amount  of  ossification  in  the 
cartilages  of  the  lumbar  vertebrae.  The 
rib  bones  are  usually  small  and  tend 
to  be  round.  The  ribeye  muscle  is  mod- 
erately light  red  in  color  and  moderately 
fine  in  texture.  In  such  carcasses,  the 
ribeye  muscle  tends  to  be  soft  and  watery 
£ind  is  practically  devoid  of  marbling. 

(11)  Carcasses  typical  of  the  older  ma- 
turity group  have  slightly  hard  chine 
bones  tinged  with  red.  and  the  cartilages 
on  the  ends  of  the  thoracic  vertebrae  are 
slightly  ossified  The  sacral  vertebrae 
are  completely  fused,  and  the  cartilages 
on  the  ends  of  the  sacral  and  lumbar 
vertebrae  are  completely  ossified.  The 
rib  bones  are  wide  and  tend  to  be  flat. 
The  ribeye  muscle  is  a  slightly  dark  red 
color  and  moderately  fine  in  texture.  In 
such  carcasses,  the  ribeye  muscle  may  be 
moderately  soft  but  lias  minimum  traces 
of  marbling. 

(3)  Carcasses  showing  evidence  of  the 
mswimum  maturity  permitted  in  the 
Standard  grade  have  chine  bones  tinged 
with  red.  and  the  cartilages  on  the  end 
of  the  thoracic  vertebrae  are  moderately 
ossified.  The  cut  surface  of  the  ribeye 
is  moderately  fine  in  texture,  and  such 
carcasses  must  also  be  at  least  moder- 
ately symmetrical  and  uniform  in 
contour. 

(4)  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Standard  grade  may  compensate,  on  an 
equal  basis,  for  a  development  of  con- 
formation inferior  to  that  specified  as 
minimum  for  Standard,  as  indicated  in 
the  following  example:  A  carcass  which 
has  mid-point  Standard  quality  may 
have  confoi-mation  equal  to  the  mid- 
point of  the  Utility  grade  and  remain 
eligible  for  Standard.  Also,  a  carcass 
which  has  at  least  one-third  of  a  grade 
superior  conformation  to  that  specified 
as  minimum  for  the  grade,  may  qualify 
for  Standard  with  a  development  of 
quality  equal  to  the  minimum  of  the 
upper  third  of  the  UtiUty  grade.  Com- 
pensation of  superior  conformation  for 
inferior  quality  is  limited  to  one-third 
of  a  quality  grade. 

(e^  Commercial.  (1)  Commercial 
grade  beef  carcasses  and  wholesale  cuts 
are  restricted  to  those  with  evidences  of 
more  advanced  maturity  than  permitted 
in  the  Good  and  Standard  grades.  Sudi 
carcasses  are  slightly  thin  muscled 
throughout.  However,  because  of  the 
usually  moderately  heavy  fat  covering. 
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the  carcasses  tend  to  be  slightly  thick 
fleshed  but  rather  rough  and  irregular 
In  contour.  Rounds  tend  to  be  thin  and 
slightly  concave.  Loins  tend  t^;)  Ix 
moderately  wide  but  slij--htly  sunken,  and 
the  hips  are  rather  prominent.  Ribs 
tend  to  be  slightly  thick  and  full. 
Chucks  are  slightly  thin  and  liie  plates 
and  briskets  are  wide  and  "spready." 
The  necks  and  shar.ks  are  slightly  long 
and  thin 

(2)  Requirements  fiji  i]i..i-\''a:\i:  ;e, id 
other  characteristics  of  tiie  cut  si; lace 
of  the  ribeye  muscle  vary  with  changes 
in  evidence  of  maturity. 

(1)  Carcasses  which  only  slightly  ex- 
ceed the  minimum  maturity  i)€'rniitted  in 
the  Commercial  grade  have  moderately 
hard,  rather  white  chine  bt)nes,  and  the 
cartilages  on  the  ends  of  the  thoracic 
vertebrae  are  slightly  more  than  moder- 
ately ossified.  The  ribeye  muscle  Ls 
moderately  dark  red  and  slightly  coarse 
In  texture.  In  such  carcasses,  the  rib- 
eye muscle  is  moderately  firm  and  has  a 
small  amount  of  marbling. 

(ii)  Carcasses  typical  of  the  advanced 
maturity  group  have  hard,  white  chine 
bones  in  which  only  the  outline  of  the 
cartilages  on  the  ends  of  the  thoracic 
vertebrae  are  visible.  The  rib  bones  are 
very  uide  and  flat.  The  cut  surface  of 
the  ribeye  mu-scle  is  very  dark  red  and 
coarse  in  texture  In  such  carcasses. 
Uie  ribeye  muscle  Ls  moderately  firm  and 
has  a  moderate  amount  of  marbling. 

(3)  A  development  of  quality  superior 
to  that  specified  as  niiinnuun  for  the 
Commercial  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of  con- 
formation inferior  to  that  specified  as 
minimum  for  Commercial,  as  indicated 
in  the  following  example:  A  carcass 
which  has  mid-point  Commercial  quality 
may  have  conformation  equal  to  the 
mid-point  of  the  Utihty  grade  and  re- 
main eligible  for  Commercial.  However. 
regardless  of  the  extent  to  which  the 
conformation  of  a  carcass  exceeds  the 
minimum  of  the  Commercial  grade,  the 
carcass  must  have  quality  equal  to  the 
minimum  of  the  Commercial  grade  to 
be  eligible  for  Commercial. 

(f)  Utility.  (1)  Carcasses  and  whole- 
sale cuts  with  minimum  Utility  grade 
conformation  requirements  are  thinly 
muscled  throughout  and  are  very  narrow 
in  relation  to  their  length  They  are  de- 
cidedly T&ngx.  angular  and  irregular  in 
contour,  and  arc  usually  thinly  fleshed. 
The  lohis  and  ribs  are  fiat  and  thinly 
fleshed.  The  rounds  tend  to  be  very  thin 
and  concave.  The  chucks  are  thin  and 
flat.  The  necks  and  shanks  are  long 
and  tapering.  The  hips  and  shoulder 
joints  are  prominent. 

(2)  The  requirements  for  tl.e'  char- 
acteristics of  the  cut  surface  of  the  rib- 
eye muscle  vary  considerably  through 
the  wide  range  of  maturity  permitted  in 
the  UtUity  grade. 

(1)  Carcasses  typical  of  the  young 
maturity  group  have  soft.  modeVatx'lv 
red  chine  bones,  and  the  cartilages  on 
the  ends  of  the  thoracic  vertebrae  are 
soft  but  show  .some  redness.  The  rib- 
eye muscle  is  light  red  in  color  and 
moderately  fine  in  texture  In  such  car- 
<^*S8e8,   the   cut    .surface   of   the   ribeye 
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muscle  is  devoid  oi  uiuruiing  and  is  usu- 
ally soft  and  watery 

till  In  carcass<?s  wluch  have  moder- 
at/'iy  hard,  ratiier  white  chine  bones 
w  Inch  terminate  in  cartilages  on  the  ends 
of  the  tlioracic  vertebrae  that  are  slightly 
more  than  moderately  ossified,  the  cut 
surface  of  the  ribeye  muscle  Is  practi- 
cally devoid  of  marbling.  It  is  moder- 
ately dark  red  in  color,  moderately  soft 
and  slightly  coarse  in  texture. 

(ill)  Very  mature  carcasses  in  the 
Utility  grade  have  hard,  flinty  white 
chine  bones,  and  the  outlines  of  the  car- 
tilages on  the  ends  of  the  thoracic  verte- 
brae are  barely  visible.  The  cut  sur- 
face of  the  ribieye  muscle  has  a  typical 
slight  amoimt  of  marbling,  is  a  very  dark 
red  color,  is  slightly  firm,  and  has  a 
coanse  texture. 

'  3 )  A  development  of  quality  which  is 
superior  to  that  specified  as  minimum  for 
the  Utility  grade  may  compensate,  on  an 
equal  basis,  for  a  development  of  con- 
formation inferior  to  that  specified  as 
minimimi  for  Utility,  as  indicated  in  the 
following  example:  A  carcass  which  has 
mid-point  Utility  quality  may  have  con- 
formation equal  to  the  mid-point  of  the 
Cutter  grade  and  remain  eligible  for 
Utility.  Also,  a  carcass  which  has  at 
least  one -third  of  a  grade  superior  con- 
formation to  that  specified  for  the  mini- 
mum of  the  grade  may  qualify  for  Util- 
ity with  a  development  of  quality  equal 
to  the  lower  limit  of  the  upper  third  of 
the  Cutter  grade.  Compensation  of 
superior  conformation  for  inferior  qual- 
ity is  limited  to  one-third  of  a  quality 
grade. 

(g)  Cutter.  (1)  Carcasses  and  whole- 
sale cuts  possessing  minimimi  Cutter 
grade  conformation  are  very  thinly  mus- 
cled throughout.  They  are  rangy,  an- 
gular and  Irregiilar  in  contour,  and'  very 
thinly  fleshed.  The  loins  and  ribs  are 
very  flat.  th£n.  and  shallow.  The 
rounds  are  very  thin  and  very  concave. 
The  chucks  are  very  flat,  thin,  and  shal- 
low. The  necks  and  shanks  are  very 
long  and  tapering.  The  hips  and  shoul- 
der joints  are  very  prominent. 

~  The  characteristics  of  the  cut  sur- 
face of  the  ribeye  muscle  vary  consid- 
erably with  changes  in  maturity. 

(I)  The  ribeye  muscle  in  young  car- 
casses with  soft,  moderately  red  chine 
bones  and  cartilages  on  the  ends  of  the 
thoracic  vertebrae  that  are  soft  and  only 
tinged  with  red  is  light  red  in  color  and 
moderately  fine  in  texture.  The  cut 
surface  of  the 'ribeye  muscle  is  very  soft 
and  watery  and  is  devoid  of  marbling. 

(II)  Very  mature  carcasses  in  the  Cut- 
ter grade  have  hard,  flinty,  white  chine 
bones  and  the  outlines  of  the  cartilages 
on  the  en(i^  f  tl  .■  thoracic  vertebrae  are 
barely  visible  The  ribeye  muscle  of 
such  carcasses  is  practically  devoid  of 
marbling,  is  a  very  dark  red  color,  is 
soft  and  slightly  watery  and  has  a  coarse 
texture. 

(3)  A  development  of  quality  which  is 
superior  to  that  specified  as  minimum 
for  the  Cutter  grade  may  compensate, 
on  an  equal  basis,  for  a  development  of 
conformation  Inferior  to  that  specified 
as  minimum  for  Cutter,  as  Indicated  in 
the  followmc  example:  A  carcass  which 
has  mid-Pviui  Cuuer  quality  may  have 
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conformation  equal  to  the  mid-point  of 
the  Canner  grade  and  remain  eligible  for 
Cutter.  Also,  a  carcass  which  has  at 
least  one-third  of  a  grade  superior  con- 
formation to  that  specified  for  the  mini- 
mum of  the  grade  may  qualify  for  Cut- 
ter with  a  development  of  quality  equal 
to  the  lower  limit  of  the  upper  third  of 
the  Canner  grade.  Compensation  of 
superior  conformation  for  inferior  qual- 
ity is  limited  to  one-third  of  a  quality 
grade. 

(h)  Canner.  The  Canner  grade  in- 
cludes only  those  carcasses  that  are  in- 
ferior to  the  minimum  reqiiirements 
specified  for  the  Cutter  grade. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  argtmients  for  con- 
sideration in  connection  with  the  pro- 
posed revision  of  standards  should  file 
the  same  in  duplicate,  not  later  than  90 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Room  112,  Admin- 
istration Btiilding,  Washington,  D.C., 
20250,  where  they  will  be  available  for 
public  Inspection  during  official  hears 
of  business.  (Paragraph  (b)  of  S  1.27, 
as  amended  at  29  P.R.  7311) . 

Done  at  Washington,  D.C.,  this  2d  daj 
of  July  1964. 

G.  R.  Grange. 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

(PJl.    Doc.    M-6786:     Piled,    J\Uy    8,     19a4> 
8:45  ajn.l 
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LICENSED    W,APt:H 

Extension    ot   Tirrif^   ■*(:■-•         ^ments   on 

R  e  C  O  rd  k  f  ■  «■  ■  p  i  n  g    R  ♦„■  q  u  ,  i  »•  >  m  t-  n ''  * 

On  May  28,  1964,  there  was  published 
In  the  Federal  Register  (29  FR.  7025) 
a  notice  of  proposed  amendments  of  the 
regulations  (7  CFR  Parts  101-108,  110- 
113)  under  the  United  States  Warehouse 
Act  (7  U.S.C.  241  et  seq).  with  respect 
to  retention  of  warehouse  records  and  re- 
ports required  under  the  regulations. 

Interested  persons  were  allowed  thirty 
days  after  publication  of  the  notice 
within  which  to  file  comments  on  the 
proposed  amendments.  Request  has  been 
made  on  behalf  of  affected  hcensees  for 
an  extension  of  time  for  submission  of 
comments.  It  has  been  determined  that 
additional  time  should  be  allowed  for 
presentation  of  comments  on  the  pro- 
posals. Therefore,  any  interested  per- 
sons who  wish  to  submit  written  data, 
views  or  arguments  on  the  proposed 
amendments  (including  any  proposed 
changes  in  the  retention  periods )  may  do 
so  by  filing  them  with  the  Director,  Spe- 
cial Services  Division,  Agricultural  Mar- 
keting Service,  United  States  Depart- 
ment of  Agriculture,  Washington,  D.C., 
20250,.  within  thirty  days  after  publica- 
tion hereof  In  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  2d  day 
of  July  1964. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[PJl.    Doc.    64-6819;    PUed,    July    8.    1964; 
8:48  aju-l 


[  7   CFR    Part    1047  ] 


PROPOSED    RULE    MA,K!NG 
Signed  at  Wa.shington,  D.C.,  wi  July  6, 


[  7   CFR   Part   814  ] 
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lormation  equal  to  the  mid- point 


grade. 


usually  moderately  heavy  fat  covering 


.»c  in   n- A  Lui  r 


cassp«    tu^      \      "". i"  ^ucn  car-     the  foUowing  example:  A  carcass  which 

««es.   uie  cut   surface   of  the   ribeye    has  mid-point  Cutter  quality  may  have 


[PJl.    Doc. 


64-6819;     FUed.    July    8.    1964; 
8:48  ajiL.1 


939S 

[  7   CFR    Part    1047  1 

[Docket  No.  Aa-33- A281 

MILK   IN   FORT  WAYNE,   INDIANA, 
MARKETING   AREA 

Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and    Order 

Pursuant  to  the  provisions  of  thf'  A=ir;- 
C'xltural  Marketing  Agreement  Act  of 
1937.  as  amended  '7  U.3.C  601  et  seq 
and  the  applicable  rules  of  practice  arid 
procedure  governing  the  formulauon  of 
mai-keting  agreements  and  m,arketing 
orders  7  CFR  Part  900  •  .  notice  Ls  hereby 
fiver,  of  a  public  hearing  to  be  held  in 
the  Alsonette  Room,  Indiana  Hot*l,  131 
West  Jefferson  Street,  Fort  Wayne, 
Indiana,  beginning  at  10:00  a.m.,  local 
time,  on  July  21.  1964.  vviih  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  *.he  order 
regulating  the  handling  of  milk  in  the 
Fort  Wayne,   Indiana,   marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  emergency  marketing  con- 
dition.s  which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof. 
;o  t.he  tenta-ive  mar kt- ting  agreement 
and  to  the  ordrr  Tl>;  hearing  will  be 
limited  to  consideration  of  evidence  re- 
lating to  the  producer  milk  definition 
i  1047,14'  of  the  Fort  Wayne,  Indiana, 
milk  order 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Wayne  Cooperative 
M:!k  Producers.  Inc 

Provosal  N'j.  I  Revise  ;;  1047.14(b) 
(2    to  read  as  follows; 

During  Januar,-  throu.?n  August  the 
ot>erator  of  a  po<-)l  plant  or  a  cooperative 
a.SvSoclation  may  divert  the  milk  produc- 
tion of  a  producer  from  a  pool  plant  to  a 
nonpool  plant  -other  than  that  of  a  pro- 
ducer-handler- on  any  nurnbt?r  of  davs 
du-nng  the  month,  and  duri:.g  th--' 
months  of  September  throus;h  Decem- 
ber on  not  more  than  one-half  of  the 
days  of  production  of  such  producer  dur- 
ing the  month:  Pronded.  That  if  during 
any  month  of  the  September  through  De- 
cember period  65  percent  of  the  member 
producer  milk  on  a  cooperative's  pay- 
roll is  received  at  pool  plants,  individual 
members'  producer  milk  may  be  diverted 
on  any  n'jjriber  of  days  in  :-jch  month; 

Proposed  by  the  Milk  Marketing  Orders 
DivLsion,  Agricultural  Marketing  Service- 

Provosal  No.  2  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
f ->rm  with  any  amendments  thereto  that 
aiay  res'ult  from  this  hearintj 

Copies  of  this  notice  of  hea nn^-  and  the 
order  m.ay  be  procured  from  the  Market 
.■\dministrator.  Richard  J  Connolly,  1122 
South  HarrLson  Street,  Fort  Wayne, 
Indiana.  46802,  or  from  the  Hearing 
C'.erk.  Room  112-A,  Administration 
B'Kldlng.  US  Ek^parimenc  of  Agricul- 
•  ire  Wasliington.  DC,  20250,  or  may  be 
there  inspected. 


PROPOSED    RULE    MAKING 

Slgnetl  at  Wa->hlngton.  D.C..  on  July  8, 

1 964. 

CtARENnt,:  H   Gia,.\»i:'. 

Dejmty  A.dT'unistrator, 
R  e  g  u  U'l  I  or  y  P  rograms. 
IFR.     DiX'      64  ■:>fi4H,     F-.(^,    July    8.    1964; 


Agricuitural    Sfabiioicition    and 
Conservation    ServK,e 

[  7    CFR    Part    ,81  3  1 

1964    SUGAR    QUOTA    FOR    THE 
DOMESTIC    BEET    SUGAR    AREA 

Heoring    on    Proposed    Allotment 

Pursuant  tc  tne  autr.ority  contained  in 
the  Sugar  Act  of  1948,  as  amended  (61 
Stat.  922,  as  amended)  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure  (7  CFR  801.1  et  seq.)  and  on 
the  basis  of  information  available  to  me, 
I  do  hereby  find  that  the  allotment  of  the 
sugar  quota  established  for  the  Domestic 
Beet  Sugar  Area  for  the  calendar  year 
1964  is  necessary  to  prevent  disorderly 
marketing  and  to  afford  all  interested 
persons  an  equitable  opportunity  to  mar- 
ket sugar,  and  hereby  give  notice  that  a 
public  hearing  will  be  held  beginning  at 
10:00  a.m..  e.dt.,  July  17,  1964  in  Room 
2W.  Administration  Building,  U.S.  De- 
partment of  Agriculttu-e,  Washington, 
DC,  20250. 

The  purpose  of  this  hearing  is  to 
receive  evidence  to  enable  the  Secretary 
of  Agriculture  to  make  a  fair,  eflacient 
and  equitable  distribution  of  the  above- 
mentioned  quota  for  the  calendar  year 
1964  among  persons  who  process  and 
mao-ket  sugar  produced  from  sugar  beets 
in  the  Domestic  Sugar  Beet  Area.  The 
finding  made  above  is  based  on  the  best 
information  now  available.  It  will  be  ap- 
propriate a*  the  hearing  to  present  evi- 
dence on  the  basis  of  which  the  Secretary 
may  affirm,  modify,  or  revoke  such  find- 
ing and  make  or  withhold  allotment  of 
any  such  quota  in.  accordance  therewith. 

In  addition,  the  subjects  and  issues  of 
thi>  hearing  include  (1)  the  manner  In 
Ahich  consideration  should  be  given  to 
the  statutory  factors  as  provided  in  sec- 
tion 205(a)  of  the  Act,  and  (2)  the  man- 
ner in  which  allotments  should  apply  to 
sugar  or  liquid  sugar  processed  under 
contracts  providing  for  sugar  beets  or 
molasses  to  be  sold  to  and  processed  for 
the  account  of  one  allottee  by  another. 

This  notice  of  hearing  also  constitutes 
notice  that  at  such  hearing  it  will  be  ap- 
propriate to  pre.sent  evidence  on  the  beisis 
of  which  the  allotment  of  the  quota  or 
.  r  ;a'  ir  th  "of  may  be  revised  or 
a:;:,  odd  b.  :i.,^  Secretary  for  the  pur- 
poses of  ( 1 )  allotting  any  increase  or 
decrease  in  the  quota;  (2)  prorating  any 
deficit  in  the  allotment  for  any  allottee; 
and  (3)  substituting  revised  estimates  or 
final  actual  data  for  estimates  of  such 
data  whenever  estimates  are  used  in  the 
formulation  of  an  allotment  of  the  quota. 

Issued  at  Washington,  D.C.,  this  1st 
day  of  July  1964. 

Charles  S.  Murphy. 
Acting  Secretary. 

IF.R.    Doc.    64-6841;     PUed,    July    8.    1964; 
8:90  ajn.] 


C  7   CFR    Part    814  1 

1964  SUGAR  QUOTA  FOR  THE  MAIN- 
LAND  CANE   SUGAR   AREA 

Hearing    on    Proposed    Allotment 

Pursuant  to  the  authority  contained  in 
me  Sugar  Act  of  1948,  as  amended  (61 
Stat  922,  as  amended)  and  in  accordance 
witi;  the  applicable  rules  of  practice  and 
jTocf-dure  <7  CFR  801.1  et  seq.)  and  on 
the  basis  of  information  available  to  me, 
I  do  hereby  find  that  the  allotment  of  the 
1964  sugar  quota  for  the  Mainland  Cane 
Sugar  Area  is  nece.ssary  to  prevent  dis- 
orderly marketing  and  to  aflford  all  in- 
terested persons  an  equitable  opportunity 
to  market  sugar,  and  hereby  give  notice 
that  a  public  hearing  will  be  held  in  New 
Orleans,  Louisiana.  August  7  at  9  a.m., 
local  time,  at  the  Monteleone  Hotel. 

The  purpose  of  this  hearing  is  to  re- 
ceive evidence  to  enable  the  Secretary  of 
Agriculture  to  make  a  fair,  efficient  and 
equitable  distribution  of  the  above-men- 
tioned quota  for  the  calendar  year  1964 
among  persons  who  process  and  market 
sugsu"  produced  from  sugarcane  grown  in 
the  Mainland  Cane  Sugar  Area.  The 
preliminary  finding  made  above  is  based 
upon  the  best  information  now  available. 
It  will  be  appropriate  at  the  hearing  to 
present  evidence  on  the  basis  of  which  the 
Secretary  may  affirm,  modify,  or  revoke 
such  finding  and  make  or  withhold  allot- 
ment of  any  s\;ch  quota  in  accordance 
therewith. 

In  addition  trie  'ub  octs  and  issues  of 
this  hearing  include  ( 1 )  the  manner  in 
which  consideration  should  be  given  to 
the  statutory  factors  as  provided  in  sec- 
tion 205ia)  of  the  Act.  and  (2)  the  man- 
ner in  which  marketings  within  allot- 
ments shall  be  restricted. 

This  notice  of  hearing  also  constitutes 
notice  that  at  such  hearing  It  will  be  ap- 
propriate to  present  evidence  on  the  basis 
of  which  tilt  allotment  of  the  quota  or 
proration  thereof  may  be  revised  or 
amended  by  the  Secretary  for  the  pur- 
poses of  <  1 1  allotting  any  increase,  or 
decrease,  in  the  quota;  '2)  prorating  any 
deficit  in  the  allotment  for  any  allottee; 
and  (3)  substituting  revised  estimates  or 
final  data  for  estimates  of  such  data 
wherever  estimat^.s  are  used  in  the  for- 
mulation of  an  allotment  of  the  quota. 

Issued  at  Washington,  D.C.,  this  1st  day 
of  July  1964. 

Charles  S.  Murphy, 
Acting  Secretary. 

|P.R.    Doc.    64-6842;     PUed,    July    8,    1964; 
8:50  a.m.] 


DEPARTMENT  OF  COMMERCE 

Patent   Office 

[  37    CFR    Part    1   : 

RULES   OF  PRACTICE   IN   PAUNT 
CASES 

Proposed    Interferences 

N  o;(>'  is  hereby  given  that  the  United 
States  Patent  OfTice  proposes  to  amend 
certain  rules  relating  to  interferences. 
The  amendments  are  proposed  pursuant 


Thursday,  Jufij  9.  7''^^t 

to  the  author; ty  contained  in  Title  35 
U.S.C,  section  6. 

All  persons  who  desire  to  present  their 
views,  ob.iections.  rec-ommendations  or 
suggestions  in  connectior^  with  the  pro- 
posed amendments  m-r  invited  :.>  o<-  so 
on  or  before  Sept(  mber  1,  lotU,  oo  v,  o:*  !; 
day  a  hearinu  •xill  be  held  at  iu.uu  a.m. 
in  Room  3886B  of  the  Department  of 
Commerce  Building.  All  persons  wish- 
ing to  be  heard  orally  are  requested  to 
notify  the  Commissioner  of  Patents  of 
their  intended  appearance. 

Some  of  the  proposed  changes,  neces- 
sitated by  a  recent  court  decision  (In  re 
Dickinson  et  al..  49  crPA  951),  conform 
the  rules  to  that  dei  :  :  tn,  and  a  new 
rule  has  been  added  In  the  light  of  that 
decision,  to  shorten  the  time  involved  in 
deciding  the  issue  of  priority  in  certain 
cases. 

The  text  of  the  proposed  amendments 
are  as  follows : 

Section  1.204(b)  of  Title  37  CFR 
(Patent  Rule  204(b))  is  proposed  to  be 
amended  by  deleting  the  entire  para- 
graph (b)  and  replacing  it  with  new 
paragraphs  (b)  and  (c)  reading  as  fol- 
lows 

§1.204-       1  tltr  rfrrs' ni  r-    v,  ijli    ,;i    (»aU  III,   affi- 
davit In    !  unior  {!j<  rl  > 

•  •  •  «  • 

(b)  When  the  effective  filing  date  of 
an  applicant  is  three  months  or  less  sub- 
sequent to  the  effective  filing  date  of  a 
patentee,  the  applicant,  before  the  inter- 
ference will  be  declared,  shall  file  an 
affidavit  that  he  made  the  invrntion  in 
controversy  in  this  country  i)*  t-.r.-  the 
effective  filing  date  of  the  pa:*  rtt  or 
that  his  acts  in  this  countrj'  witl;  re- 
spect to  the  invention  were  sufficient  to 
establish  priority  of  invention  n'atn-e 
to  the  effective  filing  date  of  thepait-rit-'.'f. 

(c)  When  the  effective  filing  date  of 
an  applicant  is  more  than  three  months 
subsequent  to  the  effective  filing  date  of 
the  patentee,  the  applicant,  before  the 
interference  will  be  declared,  shall  file 
two  copies  of  affidavit's  by  liimself  and  by 
corroborating  witnesses,  supported  by 
documentary  evidence  if  available,  set- 
ting out  a  factual  description  of  acts  and 
circumstances  which  would  prima  facie 
entitle  him  to  an  award  of  priority  rela- 
tive to  the  effective  filing  date  of  the 
patentee,  and  accompanied  by  an  ex- 
planation of  the  basis  on  which  he  be- 
lieves that  the  facts  set  forth  would 
overcome  the  effective  filing  date  of  the 
patentee.  This  material  is  considered  by 
the  examiner  to  the  extent  only  of  deter- 
mining whether  a  date  prior  to  the  effec- 
tive filing  date  of  the  patentee  is  alleged, 
and  if  so,  the  interference  is  declared; 
if  no  such  date  is  alleged,  the  inter- 
ference will  not  be  declared. 

Section  1.226(a)  of  Title  37  CFR 
(Patent  Rule  226(a))  is  proposed  to  be 
amended  by  deleting  from  lines  12  and 
13  thereof  the  following  language  "and 
afladavits  under  §  1.204  of  the  nature 
specified  in  §  1.131",  so  that  the  new 
paragraph  (a)  will  read  as  follows; 

8  1>226     Notice    kimI    access    t<>    applica- 
tions. 

(a)  After  the  preliminary  statements 
have  been  received  and  approved,  or  the 
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time  for  filing  them  has  expired,  the 
parties  will  be  notified,  and  given  the 
serial  nvunbers  and  filing  dates  of  the 
applications  of  each  adverse  party,  in- 
cluding any  applications  which  the 
parties  may  be  entitled  to  inspect,  and 
the  parties  will  be  permitted  to  see  or 
obtain  copies  of  each  other's  applications, 
except  copies  of  affidavits  filed  under 
§§  1.131  and  1.202  which  shall  be  and 
repiain  sealed  until  preliminary  state- 
ments are  opened  under  §  1.227.  The 
preliminary  statements  are  resealed  by 
an  examiner  of  interferences  and  shall 
not  be  revealed  to  the  opposing  parties 
except  as  provided  in  §  1.227. 

•  •  •  •  • 

Section  1.228  is  proposed  as  a  new 
section  of  Title  37  CFR,  and  the  new 
section  reads  as  follows : 

§  1.228      Summary  judgment. 

When  an  interference  has  been  de- 
clared on  the  basis  of  a  showing  under 
§  1.204(c),  such  showing  will  be  ex- 
amined by  a  Board  ol  Patent  Interfer- 
ences. If  the  Board  considers  that  the 
facts  set  out  in  the  showing  would  not 
provide  sufficient  basis  for  over<X)ming 
the  effective  filing  date  of  the  patentee, 
an  order  shall  be  entered  after  the  pre- 
liminary statements  have  been  received 
and  approved  or  the  time  for  filing  has 
expired,  pointing  out  wherein  the  show- 
ing is  insufficient  and  notifjdng  the  ap- 
plicant making  such  showing  that 
summary  judgni!:it  wdll  be  rendered 
against  him  beca  u  r  jf  such  insufficiency 
at  the  expiration  jI  a  p<  r  t  -i  specified  in 
the  notice,  not  less  t  a;  -t.lrty  days,  un- 
less cause  be  show;  v;  y  such  action 
should  not  be  tan  en  Any  reasons 
brought  forward  during  the  specified 
period  will  be  considered  by  the  Board 
without  an  oral  lo  am  g  unless  such 
hearing  is  requested  liy  tlie  applicant,  but 
additional  affidavits  or  exhibits  will  not 
be  considered  imless  accompanied  by  a 
showing  justifying  their  omission  from 
the  original  showing.  At  the  time  such 
order  is  entered  the  patentee  will  be 
furnished  with  one  of  the  copies  of  the 
showing  under  §  1.204(c). 

Section  1.261  of  Title  37  CFR  (Patent 
Rule  261)  is  proposed  to  be  amended  by 
deleting  the  pre.sf  rn  iiil.  and  replacing 
it  with  the  new  m;.    eading  as  follows: 

§  1.261      TeruritKiti'Hi  <'»f  interference. 

An  interfen  nee  v  i;  :>e  lermlnated  by 
judgment  of  priority  after  final  hearing 
( §§  1.251  to  1.259) ,  or  by  judgment  on  the 
record  as  provided  by  §  1.225  or  §  1.252, 
or  by  summary  judgHient  because  of  an 
insufficient  showing  under  §  1.204(c)  as 
provided  by  §  1.228.  or  by  dissolution  as 
i  r  VI  i.  d  bv  §  1.232  or  §  1.237,  or  asother- 

(Sec,l,  66  Stat.  793,  35  U.S.C.  6) 

Edward  J.  Brenner, 
Commissioner. 

Approved:  July  1, 1964. 

J.  Herbert  Hollomon, 

Assistant    Secretary    for    Science 
and  Technology. 

[F.R.    Doc.    64-6803;    Filed.    July    8,    1964; 
8:46a.m.l 
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FUMARIC  AC   0  AND  SALTS  OF 

PwiMARIC    ACID 

Propose!  vVlth   Respect 

to   Definition   oi    i-ertoos   Fumarate 

Subsequent  to  the  issuance  of  §  121.- 
1130  in  the  Federal  Register  of  January 
23,  1964  (29  FJR.  560) ,  prescribing  the  use 
of  ferrous  fumarate  as  a  source  of  iron 
in  foods  for  special  dietary  use,  a  recom- 
mendation was  made  by  a  member  of  the 
affected  industry  that  the  regulation  de- 
fine ferrous  fumarate  based  on  total  iron 
content  including  a  maximum  content 
of  ferric  iron.  Based  upon  this  proposal 
and  pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(d),  72  Stat.  1787;  21  U.S.C.  348 
(d) ) ,  and  imder  the  authority  delegated 
to  him  by  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  (21  CFR  2.90;  29  F.R. 
471),  the  Commissioner  of  Food  and 
Drugs  proposes  that  §  121.1130(a)  (2)  be 
amended  to  read  as  follows: 

§  121.1130     Fumaric    acid    and    salts    of 
f  umaric  acid. 

•  •  *  •  • 

(a)   •  *  • 

The  calcium,  magnesium,  potassium, 
and  sodium  salts  contain  a  minimum  of 
99.0  percent  by  weight  of  the  respective 
salt,  calculated  on  the  anhydrous  basis. 
Ferrous  fumarate  contains  a  minimum  of 
31.3  percent  total  iron  and  not  more  than 
2.0  percent  ferric  iron. 

•  •  •  •  • 

All  interested  persons  are  invited  to 
present  their  views  In  writing  regard- 
ing the  proposal  published  in  this  notice. 
Such  views  and  comments  should  be  sub- 
mitted, preferably  in  quint upllcate,  ad- 
dressed to  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
SW.,  Washington,  D.C..  20201,  within  30 
days  following  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 
Such  views  and  cc«nments  may  be  ac- 
companied by  a  memorandiun  or  brief  in 
support  thereof. 

Dated:  July  2,  1964. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.    Doc.    64-6830:     PUed,    July    8,     1964; 
8:48  a.m.] 
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LOCAL  D^  -        RS  AND 

Proposed  W cge   Payment  Plans 

On  June  4,  iyo4,  a  proposal  was  pub- 
lished in  the  Federal  Register  (29  YR, 
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PROPOSED    RULE    MAKINf 


7289  >  settlnt?  forth  procedures  and  con 
ditioas  U5  govern  the  making  and  appli 
cation  of  findings  under  section  13' d 
(IP  of  the  F^ir  Labor  Standards  A 
as  to  whether  compensation  for  empioy 
mcnt  on  the  basis  of  trip  rates  or  othe 
delivery  payment  plans  for  drivrrs  ar-; 
drivers'  helpers  making  local  deliv<-Tie 
has  the  general  purpose  and  effect  ' 
reducing  the  hours  worlced  by  sucl;  on; 
p;:>yees  to,  or  below,  the  statuior/  max! 
mum  workweek  applicable  to  them  iindf> 
.section  7a)  of  the  Act  and  to  amend  th 
recordkeeping  reqjiremcnts  contained  : 
29  CFR516  14. 

Interested  persons  were  given  u;,!,: 
July  6.  1964.  to  submit  written  staU'meni 
of  data,  views,  and  arguments  reeardir: 
the  proposal.  Based  upon  r':":;ue5t....  :■ 
ceived  from  several  interested  persijn?. 
have  decided  to.  and  do  hereby.  rx:r:\ 
the  time  for  such  submisslor^.s  to  Av:.,'..- 
3. 1964 

Signed   at  Wa5hin<?t,on,   D  C  .   tr.ir-    2 
day  of  July  1964. 

CL.-\RrN^E  T  I..t:xoQT-rsT 
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FEDERAL  AVIATION  AGENCY 

[  14    CFR    Part    71     [New!    1 


A;. 'Space  I>'h"ke',  N'r 


W  A 


CONTROILED   AIRSPACE 
Proposed    Designation 

Notice  IS  hereby  eiv-m  that  the  Feder.U 
Aviati'-»n    As^^ncv      FAA'    is   considering 

amendments  t'  >  F'art  7 1  N-r-v  -~>f  the  Fed- 
eral Aviation  H.'»;u:atio::5.  t;;.'  substance 

ot  '.vhich  IS  sta'e-l  below. 

'The  Hibbtng.  Mmn.,  control  znne  Is 
presently  designateri  as  that  .i.rsrjace 
wiihm  a  5-mile  radius  of  the  Chisholn;- 
Hibbmg  County  Airport  latitude  47  '2'V  - 
20"  N..  longitude  911  50 '2.5  W  ,  iii:.d 
witJ:'u,n  2  miles  ^■ach  side  o:  the  H:bb;:,,^ 
VOR  ,]15'  radial,  extendiou  iron..  :;:•■  - 
mile  radius  zone  to  ihe  VOM,  Tli-  FIiO- 
bm^:  tran;Ution  area  i.-,  pre.-^e'ntly  cl"-.!;'- 
na'ed  as  that  air'^rmce  ext-^'iniinj  'i:  "^  a^d 

*>■ \rA   7'">0   f't't   ab'''Vf   'h'"'   sur'arr.   ■.^■:r,r'in 

a  "-nil If  ^"adris  "'f  th^  Crush-  Irr. -?{:l)t''::'"^r 
C"Ur'v  Airrinrt  and  that  air-.j,,:;Cf'  -"x- 
lerio::;^:  -.i ::■•,!.  ard  from  1  2'"iO  f-^t  ab'-^v^  -h'^' 
sorfac''  -.vi-hir;   5   miles   siiuth'^'f-t   and  8 

;■:-.:>■>  r:  irt.heast  of  tiie  Fiibbi: ;  Y'"n'i  135° 

a::.i  315  raduus.  extendmt:  'run  3  miles 
r.  ..rthweso  to  13  miie,-:  s..jut,;>-'a^t  of  the 
VOR. 


Tliere  are  now  hve  instr'uinent  ap- 
proach procedures  to  the  Chlsholm-Hib- 
bint:  C  )unty  Airtxirt.  One  Is  a  ooblic 
VOFi  appr'-'jach  procedure  to  loio^'av  'i 
and  the  othf-r  four  are  special  appr  :.;i,c.. 
procedures  u.>eri  by  Nor':h  Central  Air- 
lines and  available  i  ,  -,>  me  72  firms  and 
individuals  ti^.at  c  'iitrM.  •  .',•.■;-'  North 
Central  for  their  use  ii_j  rA.\  is  pres- 
ently dfveii)p::i£{  fxo  new  public  Instru- 
ment ;ippr.)ach  procedures  which  wo^ili 
be  t  un-.vay-  13  and  4  and  would  uth; 
uiP  rst'crions  and  radials  of  the  Hibbing 
VOli  and  Kveleth  VOR.  The  airspace 
al  >ca:i  OS  oro;;  .  i  herein  would  pro- 
-  :  :  rotection  for  aircraft  executing 
•;.  '  i-vo  new  approaches.  In  addition, 
a  revision  is  plarmed  to  the  existing  VOR 
approach  to  runway  31,  which  would  re- 
sult in  lower  landing  minimums. 

As  a  result  of  these  actions,  it  Is  the 
opinion  of  the  PAA  that  adequate  public 
uistrument  approach  procedures  will  ex- 
ist at  Chl-h  Im-Hibblng  Airport  to  meet 
user  need.  Accordingly,  action  will  be 
tak.  r.  *  f^i;  'el  all  special  instrument 
a;  y  •rich  procedures  for  this  airport. 

A  "rent  review  of  aviation  activity  in 
-'■'■'  Mbbing  area  indicates  that  there  will 
b*-  a  proximately  350  instrument  ap- 
rr  .ivr'^s  to  the  Chisholm-Hlbbing  Air- 
port during  1964.  Based  on  wind  data 
for  the  airport,  at  least  25.8  percent  of 
the  time  the  wind  wUl  favor  use  of  run- 
ways 4  and  13,  for  which  the  two  new 
Instrument  approach  procedures  are  pro- 
posed. Probable  use  of  these  new  pro- 
Cf^urps  for  at  least  90  approaches  dur- 
1'^  1<'"'  is  Indicated.  Therefore,  air 
tralTic  control  considerations,  user  con- 
venience and  economics  support  estab- 
lishment of  these  new  approach  proce- 
dures and  allocation  of  the  controlled 
airspace  to  protect  them. 

The  Hibbing  transition  area  would  be 
altered  by  adding  that  airspace  extend- 
ing upward  from  700  feet  above  the  sur- 
face within  2  miles  each  side  of  the  Hib- 
bing VOR  313°  True  radial,  extending 
from  the  7-mlle  radius  area  to  8  miles 
northwest  of  the  intersection  of  the  Hib- 
bing VOR  313°  and  the  Eveleth  VOR 
273°  True  radials;  and  within  2  miles 
each  side  of  the  Eveleth  VOR  260°  True 
radial,  extending  from  the  7-mlle  radius 
area  to  8  miles  west  of  the  Intersection  of 
the  Eveleth  VOR  260°  and  the  Hibbing 
VOR  297°  True  radials;  and  that  air- 
space extending  upward  from  1.200  feet 
above  the  surface  within  5  miles  north 
and  8  miles  south  of  the  Eveleth  VOR 
260°  True  radial,  extending  from  the 
Chlsholm-Hibbing  Airport  to  16  miles 
west  of  the  airport;  and  within  5  miles 


nortiiea^t  and  8  miles  southwest  of  the 
Hibbing  VOR  313°  True  radial  extending 
f:*  .m  the  intersection  of  ihe  Hibbing 
V<  !0>.  ,:!i:r'  and  the  Eveleth  VOR  273* 
r'ruf  radials  to  12  miles  n- .r*  bwest  of 
on-  i::ter'--ecti-)n.  The  1,200  foo:  portion 
)f  Llu'  exi.-;tinc  transition  ar^a  h:\sed  on 
:)a  iribbrnt;  VOR  1''5'  and  315°  True 
raiiia,L>  woukl  be  realigned  to  the  133* 
and  .n  1  True  radials  to  coincide  with 
th<"  hoai  approach  Cf>ur'-e  of  the  pubUc 
V'  dlt  ai.ipr-:acli  procedure. 

The  preseot  coiu.rol  zni-.'  extension 
ba^ed  on  the  Hibbmg  VOYt  315°  True 
radial  would  be  reaht^nf  ci  to  the  313° 
True  T-ad;al  so  tiiat  it  als:,:  coincides  with 
the  rf.  i,,-,ed  VOR  approach  procedure. 

Specific  de'ails  of  the  changes  to  pro- 
cedures and  of  tla'  pra()osed  instrument 
approach  pr:ic<'dur'\s  niav  be'  examined 
by  contacM'.c  i;.*>  Chi.  f,  .\:v  ;  ace  Utiliza- 
tion Braoeh  Ct^ritrai  r^-:i  n.  Federal 
Aviation  -  to  :  <  v  .^h35  1 '■  >  ist  Avenue, 
Kansas  fhiy.  M:..souri.  6411  ' 

Interesird  pc  rsnns  may  siirn  ot  such 
written  data.  vi-".v:-  (ir  arguments  as  they 
may  desir"  Communications  should  be 
submitted  in  tnrhicate  to  the  Chief,  Air- 
space Regulations  and  Procedures  Di- 
vision, Federal  Aviation  Agency,  Wash- 
ington ,  D.C  ?0  5  5  3  A 1 1  r ommunications 
received  witliui  '5  da:.s  after  publication 
of  this  notice  m  :i  Federal  Register 
will  be  considerrd  bf  fore  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  caiit*-'nin!ate"d  a"  fhiis  time,  but 
arrangements  f-  r  informal  conferences 
with  Ffd»"-al  Aviation  Ai'* 'icj  officials 
nr.ay  be  mad'  '.)•-  rnntncoo'"  the  Chief, 
Airspace-  !  if  r :  r  a  r  i  <  o :  s  a :  \  d  Procedures 
Division  Arv  data  vii  ws  or  arguments 
presenteci  dunne  oeh  emferences  must 
also  be  submttrd  m  writing  In  accord- 
ance with  this  roiricf  r:  ro-drr  to  become 
part  of  the  rfCiird  fr-r  consideration. 
The  proposal  c  fdainf  !  in  this  notice 
may  be  changed  :i  th*'  light  of  com- 
ments received 

The  official  D  fdo  t  ^ih  be  available 
for  examination  tjv  .r.u  n  st  d  persons  at 
the  Federal  A- itM  n  A  •(  r,  v.  OfiBce  of 
the  General  Crun.<=:el  At?,  ntion:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC     205    ? 

This  amendm.'T  •  is  proposed  under 
section  ^'T  a  f  she  Ffderal  Aviation 
Act  of  1958  (72  l^tat  740;  49  U5.C. 
1348). 

Issued  in  Washington.  DC,  on  July  2, 
1964. 

n\y:ri.  E.  Barrow, 
Chief.  .4:'   ;  .ce  Regulations 
a 'id  Procedures  Division. 

[FH.    Doc,    04  e::,6,     Fi;*t3.    July    8.    1964; 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of    Land    Management 

OREGON 

No-i'e    of    Proposed    Withdrawal    and 
Reservation    of    Land 


.Tr'XF 


:  Qh4 


•"■(1  States  iJL~ 
t>  hied  an  ap- 


n  I 


The  Forest  St-rvicto  r:o 
partment  of  Agneulturc  h. 
plication,  Serial  No  Orve 
the  withdrawal  of  OfOtaoi  ;,e.;i,ihe  ;,ar:os 
In  the  sections  and  town^di;r'>  (■ic>i'':::^'''i 
below  from  all  f-rrns  ..f  i.:!catiuu  and 
entry  vmder  th.  g^-mTal  mmuig  laws, 
subject  to  valid  cxis" oii.^  ciaiins. 

The  applicant  h:  :  t .  'he  land  for  use 
as  public  recreant. n  areas  administra- 
tive sites,  and  pr''.^ervat!! -n  of  reological, 
botanical,  and  a:  ehieohi^ica;  a;<-,.iS.  The 
land  is  located  :n  the  Umpqua  National 
Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
oflQcer  of  the  Bureau  of  La  id  Manage- 
ment, Department  of  tiie  Interior,  710 
Northeast  Holladay,  Portland,  Oregon, 
•  &7232. 

The  authorized  ofiBcer  of  the  Bureau  of 
Land  Management  vvill  mdertake  such 
investigations  as  are  necessary  to  de- 
termine the  existing  and  pottntial  de- 
mand for  the  lands  and  their  ■.  ■  ,  ces. 
He  will  also  imdertake  negotiat;  e.  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  ap- 
plicant's to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management"  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Forest  Service. 

The  determination  of  the  Secretary 
on  the  application  Aid  b-  published  in 
the  PEDEffiAL  Register  a  .  ()a :  a ;  e  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  It,  a  public 

hearing  will  be  held  at  a  convenient  time 

and  place,  which  will  be  announced. 

The  lands  Involved  In  the  application 
are: 


Oregon 

willamette  meridian 

Umpqua  National  Forest 

Layng  Creek  Fossil  Bed  Geological  Area 

T.  21  S..  R.  1  E., 
In  sec.  30. 

Total,  5  acres. 

Canton  Point  Lookout 

T.  23  S.,  R.  1  E., 
In  sec.  33. 

Total,  5  acres. 

Steamboat  Point  Lookout 

T.  251/2  S..R.  IE., 
In  sec.  33. 

Total,  7.44  acres. 

Lookout  Mountain  Lookout 

T.  26  S..  R.  1  E., 
In  sec.  31. 

Total,  5  acres. 

Youtlkut  Pillars  Geological  Area 

T.  27  S.,  R.  1  E.. 
In  sec.  14. 

Total,  30  acres. 

Hemlock  Lake  Campground 

T.  27  S.,  R.  1  E., 
In  sec.  28. 

Total,  20  acres. 

Acker  Rock  Lookout 

T.  29  S.,  R.  1  E.. 

In  sec.  13.  / 

Total,  5  acres. 

Tallow  Butte  Lookout 

T.  29  S..  R.  1  E., 
In  sec.  34. 

Total,  5  acres. 

Cover  Campground 

T.  30  S.,  R.  1  E., 
In  sec.  10. 

Total,  15  acres. 

Whiskey  Camp  Administratix>e  Site 

T.  30  S.,  R.  1  E., 
In  sec.  32. 

Total,  10  acres. 

White  Creek  Campground 

T.  27  S.,  R.  1  W, 
In  sec.  7. 

Total,  10  acres. 

Pickett  Butte  Lookout 

T.  30  S.,  R.  1  W, 
In  sec.  29. 

Total,  5  acres. 

Threehorn  Campground 

T.32  5.,  R.  1  W, 
In  sec  7. 

Total,  10  acr«s. 


Buster  Butte  Lookout 

T.  24  S.,  R.  2  E.. 
In  sec.  16. 

Total,  5  acres. 

Reynolds  Ridge  Lookout 

T.25  S.,R.  2  E.. 
In  sec.  24. 

Total,  6  acres. 

Illahee  Rock  Lookout 

T.2514  S.,  R.  2E., 
In  sec.  34. 

Total,  7.71  acres. 

Dog  Creek  Kalmiopsis  Botanical  Area 

T.  26  S.,  R.  2  E., 
In  sec.  7. 

Total,  100  acres. 

Horseshoe  Bend  Campground 

T.  26  8..  R.  2  E., 
In  sec.  19. 

Total,  20  acres. 

Illahee  Administrative  Site 

T.  26S.,R.  2E.. 
In  sec.  21; 
In  sec.  22. 

Total,  24.20  acres. 

Big  Twin  Lakes  Campground 

T.27S.,  R.2E., 
In  sec.  9. 

Total,  80  acres. 

^immerhorn  Campground 

T.  29  S.,  R.  2  E., 
In  sec.  2. 

Total,  10  acres. 

Red  Butte  Lookout 

T.  28  S.,  R.  2  W, 
In  sec  1. 

Total,  10  acres. 

Smith  Ridge  Lookout 

T.  28  S.,  R.  2  W., 
In  sec.  25. 

Total,  5.06  acres. 

Diamond  Rock  Lookout 

T.  32  S.,  R.  2  W., 
In  sec.  10. 

Total,  5  acres. 

Medicine   Creek-Indian   Cave   Archeological 
^  Area 

T.  26  S.,  R.  3  E., 
In  sec.  17. 

Total,  10  acres. 

Soda  Springs  Basalt  Geological  Area 

r.  26  S.,  R.  3  E, 
In  sec.  18. 


Total,  20  acres. 
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Sluie  Creek  Falls  Geological  Area 

T   2  *!  S     R   3  E . . 
I  ri  sec    2  1 

T'.jtai,  5  acres. 

T'iket'^e   Lak^'.    Carapground 

T   26  S     Fl    '5  E 

I::  ST    3  5 

Tok'-te''   Ra-^ger   Station.   Adminutrativ€   Si'.r 

T    2-;  ~  ,  F^    3  H 
In  sw    3' J 

T  „  tril    12';  arres 

Bi.g    Camjs    Ranger    Statuyn    Adrnirii3r.r.,i:ii( 

■J-    27  S     R    3  E 

In  S'?(;    '* 
Ir.  s<>i;    '.  '_! 

Tjiai,  30  at:re«. 

T ■>«:■:':?•■   4!';n':D   Aci'iiriistratiie  Sue 

T   2''  S  ,  R    "3  E.. 
Ir.  sec    i: 
Ir:  spc    '.  1 . 
I  a  sec    14 

T-',ta2.  1  ■"',■'  acr^s 

T    JS.  -"     H    3  F:, 
In  =^--    4 

Total,  6  acr".= 

C:-^  L  ik'  Ci-npground 

T,  29  3.,  R  3  :-; 

In  sec    " 


Tota:    44  'M  1  res 

T    ::'<  -     R   3  E,. 
Ir.  SVC    18. 

Total,  11  JO  a."es 

/{    .'  vf   n  nf  ain  Loofcont 

T   32  S     R    3  '■'•' 

In  sf>'"    _:> 


T.,  ta:    5  scr> 


/r,-,n  Li-y^kout 


Z   Z".  S     F!    4  i;     U:;s'»r-.  eyed, 
In  sec    3  2 

Total.  5  acres. 

T    2=  -     F^    4  E,    U;::-,.rv-yf'l, 

In  sec.  21. 

Tota!   40  arr'^s 

iH:t2..:v  Afvunrain  Lc-civ'-'-ut 

T  25'..  5    R  6  E.,  Unsxirveyed, 

In  sec.  35. 

Total,  10  acres. 

Watson  Butte  Lookout 

T.  26  S..  R.  5  E    Un.'-'jrveyeci.  • 
In  sec. 19 

Total,  5  acres. 

G.i'-'^-rod  B'^'.'e  Lookout 

"    28  S-,  R,  5  E     Unstirveyed, 
In  sec.  7. 

Total.  5  acres. 

Dui'-nr.d  L:\'-  Re'"?aru^".   ,4-r'.:   Addition 

;■    :-:  >     P    5  E  ,  Un  =  nrv<-yed. 
In  .s*'c    13. 


T    2":  =     "    «  E 

In  sec   '^ 
T.  28  S..  R.  '3  K.,  On«urveye<i_ 

In  sec.  4; 

In  sec.  9; 

In  sec.  16; 

In  sec.  18; 

Sec.  19,  all  (fractional  E%K%); 

S3C.  20,  all; 

In  sec.  21. 

Total,  1,330  acres. 

CinTiamon  Butte  Lookout 

T.  27  S..  R.  6  E..  Dnaurveyed, 
In  sec.  9. 

Total,  5  acres. 

total    area    aggregates    2,725.05 


The 
acres. 


Douglas  E.  Henbiqxjks, 
Manager.  Land  Office. 


[FH.    Doc. 


64-8814;     Filed, 
8:47ajn.l 
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WYOMING 
Notice    of    Propose d    vV  ■  * ' 


'A'  CI ! 


and 


ReservahOi 


July  2. 1964. 


He  «i;;  also  i3rp;)are  a  report  for  con- 
sideration by  thr  brcrt  tary  of  the  Inte- 
rior, who  will  dPtprmiiip  whether  or  not 
the  land.':  a  .  ;  io  wiit.rirawn  as  requested 
by  the  Bur «■-■!; ;  ^f  Rrrlamfili    r; 

The  deU'rmmati'm  of  the  i-ecretary  on 
thp  application  wil!  he-  publi-shed  in  the 
Fluekal  Register  A  .separate  notice  will 
be  sent  to  each  intere.sted  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  wiU  be  held  at  a  convenient  time 
and  place,  which  w:!i  i)p  announced. 

Thp  !and  Involved  in  thp  application 
is: 

Sdkth  Principal  Mekidian, Wyoming 

T.  46  N    ':   '^4  ;'.• 

Sec.  23,  NW  ,NWr. -:W!4 

The  area  descnij^  d  aggregates  10.0 
acres. 

Kd  I'ierson, 

s:'i!    Director. 

[F.R.     Doc.     64     R   ^       P.  »rt      July    8.    1964; 

6   ir'    ;.,  :r.   \ 


The  Bureau  of  Reclamation.  Region  7. 
Denver.  Colorado,  has  filed  an  applica- 
tion, serial  number  Wyoming  0310161, 
for  the  withdrawal,  subject  to  valid 
existing  rights,  ol  the  land  described  be- 
low, from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leas- 
ing laws,  pursuant  to  the  authority  con- 
tained m  section  3  of  the  Act  of  June  17, 
1902  (32  Stat.  388). 

The  applicant  desires  the  land  for  the 
construction  and  future  expansion  of  the 
Osage  Substation  in  connection  with  the 
Missouri  River  Basin  Project,  Transmis- 
sion Division. 

Grazing  administration  will  remain 
with  the  Bureau  of  Land  Management 
until  such  time  as  the  land  is  actually 
needed  for  reclamation  purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons, 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  cormecUon  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
oCBcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  2002 
Capitol  Avenue.  Cheyenne,  Wyoming, 
82001. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad- 
justing the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant's  needs,  to  provide  for  the  max- 
imum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 
to  eliminate  lands  needed  for  purpose* 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 


Office    of    the    Secre»t«fy 

CHARLES    E.    WEBBER 

Siufernenf    of    Changes    in    Financial 
Interests 

In  ace  tilnnfi'  'Aith;  tlip  r.-quirements 


of  sectior:  ":in  h 


if  the  Defense  Pro- 


duction .'.  f  1  t.)i)  ns  amended,  and  Ex- 
ecutive O;  (it  r  ii!ti47  jf  November  28.  1955, 
the  follow  in  (■!  ar  ;..-.  have  taken  place 
in  my  fiiiarcial  i!i!t  It  ts  during  the  past 
six  months; 

(1)  Disposed  of  all  stock  In  Standard  Oil 
Oo.  (New  Jersey). 

(2)  Disposed  of  all  stock  in  Gulf  Oil  Corp. 
(8)    Disposed   of   all   stock  in  Commercial 

Securities. 
(4)   None. 

This  s'.ntj.  ivi" .•■    is    m<\di:    as  of  June 
26, 1964. 

Dated:  Jime  2n    i9G4 

('H.^RrES  E.  Webber. 

[F.R.     Doc.     64-6816;     Fan      Jiily    8,     1964; 

8  -W-,    a  a-i   ' 


ROLAND   A.    WHEALY 

SfotAment    of   Changes    in    Financial 
Interests 

In  anr.  rc'arrp  with  the  requirements 
of  sectioi^  7 1  (' '  b  -  6  >  of  the  Defense  Pro- 
duction Art  if  1950,  a.'i  ;uri ended,  and 
Executivp  (>;d(r  1 1  647  of  November  28, 
1955,  the  fv)ilowing  changes  have  taken 
plarp  in  my  financial  interests  during 
tiiP  ;)aM,.  SIX  months: 

(1)  None. 

(2i  Kone. 

(8)  .N    u" 

(4)  -N-    :.e 

Th„s  statement  is  made  m  of  June  26, 
1964. 

Dated:  June 26, 1964. 

r;f  rv.D  A.  Wheaiy. 

ITU.    Doc     r.4  ?"-   -'      F    '  1     July    8,    1964; 

2    12   u  in., 


DEPARTMENT  OF  COMMERCE 

Maritime    Administration  - 

LiST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE   JANUARY    1,    1963 

Section  i  TIip  Maritime  .■Administra- 
tion is  making  a\-aiiaba-'  tn  the  aypru{)r:- 
ate  Department;--,  tiie  t!d\<jv.ii\t^  U>;i  d" 
yes?«'n-  winch  iiave  arrived  m  Cuba  Kincc 
Janiiai'y  1.  l;*6:i  ba^ed  on  inf(,ir:r.n2, ;  --n 
received  thrnurh;  .'ime  26,  1964,  ex- 
clusive of  tho.se  vpssrls  tliat  called  at 
(^ba  on  United  States  Government- 
approved  noncommercia]  voyages  and 
those  listed  in  sectmn  2  Pursuant  to 
established  lintft:  .^t.tes  Government 
policy,  the  li;  led  %  •  veLs  are  ineligible  to 
carry  United  .Stat^^s  Government- 
financed  cargoes  fr  .m  the  United  States. 

Flag  ow  Registry,  Name  of  Ship 

Gross 
tonnage 
Total— All  flags  (227  ships)  .   1,  689,  309 

British  (84  ships) 681,391 

Amalla 7, 189 

Amazon  River 7,234 

Ardenode    7,036 

Ardgem 6,981 

Ardmore   4,  664 

Ardrowan 7.  300 

Ardalrod    7,025 

••Arlington  Court  (now  South- 
gate — British    flag) 9,662 

Athelcrown    (Tanker) 11.149 

Athelduke     (Tanker) 9,089 

Athelmere    (Tanker) 7,524 

Athelmonarch    (Tanker) 11,182 

Athelsultan    (Tanker) 9,149 

Avlsfalth    7,868 

Baxtergate   8,813 

Beech  Hill 7. 150 

Canuk  Trader 7, 151 

Cedar   Hill c 7, 158 

Chlpbee    7,271 

••Cosmo  Trader  (trip  to  Cuba 
under  ex-name,  Ivy  Pair — Brit- 
ish  flag). 

Dalren 4,939 

Denmark  HiU 7. 150 

East  Breeze 8,  708 

Eastfortune 8,  789 

Elrlnl 7,402 

Hm  Hill 7.  125 

ftee  Enterprise 6.807 

Garthdale  7,543 

Grosvenor    Mariner 7,028 

Hazelmoor    7,907 

Hemisphere    8,  718 

Ho    Fung 7,  121 

Inchstaffa 5,255 

"Ivy  Pair  (now  Oosmo  Trader — 

British    flag) 7,201 

Kinross 6,888 

Klrrlemoor 6,923 

La  Hortensla 9,  486 

Ltakmoor   8!236 

London  Endurance    (Tanker) 10,081 

London  Glory    (Tanker) 10,081 

London  Harmony  (Tanker) 13,157 

London  Majesty    (Tanker). 12,132 

London  Pride  (Tanker) 10,776 

London  Spirit    fTanker) 10,176 

London  Splend     i'     T:i.nk») 16,195 

London  Valoiir  <Taiiker> 16  268 

Maple  Hill 7^  139 

•Added  to  Report  N,^    ::;-.|.  appt-aruie  m  the 
™eral  Registeh  issue  of  June  25    19B4. 
Ships  appearing  on   thi-    n.^t    that    l.R-e 
Deen  scrapped  or  have  hari  rr;,::.f>p  :n  r.oiip 
'^d.or  flag  of  registry. 


B''o.,:sr  •  -  0".,  :i::  iTioe-,! 

Mariirh.t   E,iitt^rprisc « 

'■Oujc y    Oee 

N'ewforest 

Newgate . 

Newgrove 

Newheath 

Newhlll    : 

Newlane 

Oak  Hill 

Oceantramp   

Oceantravel    

Overseas  Explorer  (Tanker) 

OvpT^As  Pioneer  (Tanker) 


■r 


F  Ship — Continued 

Oram 
tonnage 

-       7. 166 

7.  lai 

7. 131 

.  6, 597 

7, 185 

6, 743 

7, 172 

5, 891 

:       7,856 

— 7,043 

7, 139 

6,185 

10,477 

16, 267 
16,  267 
9,087 
7,388 
7,361 
7,236 
7,229 
10.421 
7,127 
7,148 


Redbrook 

Ruthy  Ann __. 

Sandsend    

Santa  Granda __. 

Sea   Coral 

Shienfoon 

Shun    Pung 

♦•Southgate  (trip  to  Cuba  under 

ex-name,      Arlington      Court — 

British  flag). 

Stanwear 8, 108 

Streatham  Hill 7,  ISO 

Sudbury  Hill 7, 140 

Suva  Breeze 4.970 

Swift   River 7.261 

Sycamore  HIU 7, 124 

Thames   Breeze 7,878 

••Tlmlos  Stavros    (previous  trips 

to  Cuba  under  Greek  flag) 5,  269 

•Venice   8,611 

Vercharmian   7, 265 

Vergmont   7,381 

West  Breeze 8,  718 

Yungfutary 6,  S88 

Yunglutaton    6, 414 

Zela  M 7,237 


Greek  (43  ships) 342.576 


Hongkong 


Agios  Therapon 

Akastos    

Aldebaran   (Tanker).. 
Alice 

•  *  Ambassade      ( sold 

ship    breakers ) 

Americana 

Anacreon 

Anatoli 

■  'Andromachi      (trips     to     (Xiba 

under      ex-name.      Penelope — 

Greek  flag). 

Antonia 

.*Lpollon 

.\rmathia . 

Athanasslos  K 

Barbarlno 

Calllop I  M;.-] ,i alo« 

Capet.i;.    !',;■::  « 

••Embassy  (broken  up) 

Everest    

Flora  M 

Galini  ...l 

Gloria 

Irena   

Istroe  n 

Kapetan    Kostls ; 

Kyra  Hariklla 

'M.>.r!;i    Theresa • 

M-ir;  .,-•-) 

M:tr^  -udlo I.™ 

■\'-l:--  rr>-StellOS    n___ 

•  'N:.,--  ihi."*  F      rr'r  :..     ■" ..U-i  •;;■    '■■r 

.»x  ■r.arae,    N,,,-    ,H'  .<    y    \:i,:  -•,,,;.   - 

•'Nv-  :aoK    F-'rantr^'Rs    ^liuw  NlCO- 
:,  I, '■-    F       (h-'N'-f-     fliii;  1 

•  •  P :  I,  rn  it   ;  I  it,  ■!  w  c  iir  is  tos — Lebanese 

HiiE!''    

r iHianassa  

P  .xol     

••:•  'p;   !>e  (now  Andromachi)... 
I't,;,^>■ui.     '^TankOT) 


5.617 

7,831 

12, 897 

7,189 

8,600 
7,104 
7,359 
7,178 


6,171 
9.744 
7,091 
7,216 
7,  Q84 
7,249 
7,291 
8,418 
7,031 
7,244 
7,268 
7,128 
7,232 
7,275 
5,032 
6,888 
7,245 
7,  147 
7,369 
7,282 


7,199 

3,929 
7,  131 
7.  144 
6,712 
16,852 


Flag  or  Registry,  Naiu  or  Ship — Continued 

Gross 

Greek — Continued  tonnage 
••Plate  Trader  (trip  to  Cuba  un- 
der ex-name,  Styiianos  N.  Vlas- 
eopulos — Greek  flag). 

••Presvla  (broken  up) 10,820 

Propontls    7,128 

•Proteus    (Tanker) 16,718 

Redestos   5.,  911 

'•Selrlos      (sold     Japanese     ship 

breakers)     7,289 

Sirlus    (Tanker) 16,241 

••Styiianos   N.   Vlassopulos    (now 

Plate  Trader — Greek  flag) 7,244 

••Timios    Stavros     (now    British 
flag). 

Tina 7,362 

Western    Trader 9,268 

Lebanese   (51  ships) 335,859 

Agla  Sophia 3. 106 

Alolos  II 7,256 

Ais  Giannls 6,  997 

AkamaB '. 7,285 

Alaska   6,989 

Anthas 7,  044 

Antonls 6,  259 

Ares    4, 657 

Aretl 7. 178 

Aristefs 6,  995 

Astir 5,  324 

Athamas 4,  729 

Carnation 4,  884 

••Chrlstos    (trip   to   Cuba   under 
ex-name,  Pamit — Greek  flag) . 

Claire 6,411 

Cris    6,032 

Dimos    7,  187 

Free  Trader 7,  067 

Glorgos   Tsakiroglou— 7,  240 

Granikos 7,  282 

Ilena    6,925 

loannis  Asplotis 7,  297 

.  KalUopl  D.  Lemos 6,  103 

•Kapetanissa 7,  281 

Leftrlc 1 7, 176 

Malou    7, 145 

Mantrlc 7,  265 

Marichrlstina 7, 124 

Marymark 4, 383 

Mersinldi    6, 782 

Mimosa    7,814 

Mousse 6,  984 

Noelle 7,  251 

Noeml   7, 070 

Olga „  7.199 

Panagos 7, 133 

Parmarina    6, 721 

••Razanl    (broken  up) 7,253 

Rio 7, 194 

St.  Anthony 6, 349 

St.  Nicolas 7, 165 

•San    George 7,  267 

San  John 5, 172 

San   Spjrrldon 7,  260 

Stevo   7,  066 

Tertric 7,  045 

Theologos . 6,  529 

Toula 4,  561 

VassUlkl    7,  192 

Vastrlc 6,453 

Vergolivada    6, 839 

Yanxllas    10, 051 

Polish  (13  ships) . 87,420 

Baltyk e,»6S 

Blalystok 7, 173 

Bytom 5,  967 

Chopin 6.987 

C^orzow 7,  237 

Huta  Florian 7,  258 

Huta  Labedy 7,  221 

Huta    Ostrowiec 7, 175 

Huta  Zgoda 6,840 

Kopalnia   Mlect;pwice 7,  223 

Kopalnla   Slemlanowlce 7, 166 

Kopalnia  Wujek 7,033 

Piast 8, 184 


9404 

P1.AG  or  Rkjistby.  Namx  0»  Ship— Continued 

G  'OSS 
tonnage 
lu:;ar.    ilO   ships" --      87  966 

AchlUe   6,  35<J 

Alrone    6.^^69 

Andrea  Coet a   i  Tanlcer  ' 10  440 

Aapromonte    -  ^  —  -       -  -  -  "^    '  '^^ 

GiuBeppe  Olullettl    i  Tanker  i 17,519 

Montiron -    1.  595 

NazAreno ".  ',7^ 

•Nino   Btilo B   427 

San    Nicola    'Tanker) 12   4-; 

Bari'.a  Lucia 9.2~6 

Yugoslav    (6  ships) _ _._     42,801 

Bar... - 7.233 

Cavtat- 7.  266 

Cetlnje 7,200 

Du^'i    O-.ok 6.997 

Promina    ..    «.  9«0 

• 'Trebianjica     wrecked) 7.146 

Spanish    .5    ships) 8.159 

Cas*;:;o  Ampucila    3,566 

Eacorplon    . 999 

Sierra    Anclia 1,596 

Sierra    Madre    999 

Sierra    Mana 999 

N''irwf'gl»fi   '4  ship?    34,503 

Ix.vdai     -Tarilcer) 12,764 

Ole    Bratt-..      5.252 

PolycUpper      TanKer    11,737 

••Tine      I  now     Jezreel — Panama- 
nian flag) 4,750 

Fre::'-\"    '4   sh;p=' 10,028 

arce -- - 2.  874 

ISnee 1,232 

••Gulnee   (now  Comfort,  Chinese 

"Formosa"  flag) 3,048 

N'elee    ^^-- 2,874 

hl-'T  cnn  [i  ships) 32,614 

Atlaa 10.392 

Banora 3,082 

Maurltanle ---  10,  392 

ToublMd - -  8.  748 

S-A-edi^h     2  phLps) 14,295 

•  •  A :  1 J n  * ; c    FY ; f» ::  d    >  n  :-iw    Atlantic 

Venture — Liberian  flag) 7.806 

Dii^infir  6,490 

F 1  n n ; s h    'I   ship): 

Va.:   .•       IiT  krr) 11,691 

C"V::nese    F'irmosa>  ' 

"r-   .af"Tt      trip    to    C'Mba    'inder 
ex-nanie    C>tu  nee--- French  flag). 
L:r;'T:,i:'. 

••A- Ian::-       Venture       (trip      to 
C   :r3a     irder   ex-name,   Atlantic 
F'lend-  'Swedish  flag). 
rananiaBlan 

•  ' .Jt'zre-e'.   'trip  t'";-  Cuba  MndPr  px- 

iiame,  Tine^- -Norwegian   dag 

•Added  to  Report  N:    34    appearing  In  the 

F?:LFRAt   Recistfr   .?,«'.it"'      '    'une  25,  1964- 

••>;;;:«!  appear;:, =;  r.  'l)"  list  that  have 
r^ef^.  ^irajip^'d  t  have  liad  changes  In  n.iti.e 
and      r  flag  or  regls-ry 

Set  2  In  accordance  'A-;r.h  approved 
procedures,  the  vessels  lusted  below  whieh 
called  at  Cuba  after  Januar,-  1,  11)83 
have  reacquired  eligibility  to  carrv 
United  States  Government-ftnanc^-d  ca;  - 
goes  from  the  United  States  by  virtue  rf 
the  personjs  who  controVthe  vessels  hav- 


NOTICES 

irit,'  giver.  sati-sfacioiT  certification  and 

assurance : 

a '    TTiat  such  ve.'vsei.s  will  not  thence- 
forth, be  employed  in 


Ion 
Ur: 


c  n  r 
I'm 


the  Ouba  trade  so 
r  a,s  IT,  remains  the  policy  of  the 
red  States  Government  to  discourage 
■;   tr.idf:   and 

I     Th  u  n    other  vessels  under  their 
t!   1  A  i:  tj    nceforth  be  employed  in 
Cuua  trade,  except  as  provided  in 
paragraph  vc^ ,  and 

(c)  That  vessels  under  their  control 
which  are  covered  by  contractual  obliga- 
tions, includine  charters,  entered  into 
prior  to  Decern  )<r  16,  1963,  requiring 
their  emp  rnent  in  the  Cuba  trade 
shall  be  w  tndawn  from  such  trsule  at 
the  earliest  opportunity  consistent  with 
such  contractual  obligations. 


Fl».g  of  Registry  .\nd  Name  of  Ship 

a    Sir'sce  la.^t    report:  Gross 

n-:"..<\i  i  1  ship)  :  tonnage 

Fir    Hii! 7,119 

b.  Prevlotis  rep'jris. 

-  -  -^  ry  Number  of  ships 

(West) , 1 

16 

Italian - 4 

Japanese 1 

Norwegian    2 

Sec.  3  Tlie  ships  listed  in  sections  1 
and  2  have  made  the  following  number 
of  trips  to  Cuba  since  January  1,  1963, 
based  on  informal icn  reteived  through 
June  26, 1964: 


Nnmber  of  trips 

Flagof  reglsUy 

1963 

1064 

0 

Jaa-Jone 

July-Dec. 

Jan. 

Feb. 

Mar. 

Apr. 

May 

June 

Total 

British 

06 

28 
9 

lU 
« 
2 
1 
1 

67 
44 

36 

5 

e 

6 
6 

IS 

1 
6 
2 
1 

1 

7 
6 

4 
1 

i' 

3 

21 

3 

13 

i' 

1 

20 

8' 

1 
3 

1 
S 

17 
6 
8 
2 
1 

7 

4" 

2 

230 

Greek- 

T^thnnAwt                  

IH 
107 

'SirwfgifUl     .. . . 

20 

Italian 

24 

Yogoslav 

Spanish 

Danish 

It 

1 

15 

Finnish 

French 

8 

1 

Oftrman  fWest^ 

1 

1 
2 
2 

Japanefie 

Moroccan        ..,, 

7 

1 

2 



1 

12 

Swedish 

SubtotaL 

U4 
10 

186 
8 

26 
1 

23 
3 

39 

1 

37 
2 

35 

14 
1 

544 

PoUsh 

26 

Grand  total  .... . 

194 

194 

27 

26 

40 

39 

35 

15 

570 

Note:  Trip  totals  In  this  section  exceed  ship  totals  In  sections  l  and  2  because  some  of 
the  ships  made  more  than  one  trip  to  Cuba. 


Dated:  July  1.1964. 


J.  W.  GULICK, 

Deputy  Maritime  AdministratoT. 


[FM.  Doc.  64-^825;  FUed,  July  8,  1964;   8  49  am.) 


CIVIL  AERONAUTICS  BOARD 


lD<".''<;ket  1 "  ■  *'  ^o-^j 

WTC    AIR    FREIGHT 


'Pa 


re 


Post"     Liabtiity      In  v'es''qa»ion 
and    Suspensio n 

Adopted  by  the  Civil  Aeronautics  Board 

a:  It:     f!;cf   it    Washington,  D.C.,  on  the 
bth  day  ol  July  1964. 

On  June  8,  1964,  by  tariff  revision' 
mark^  !  tn  b*"come  effective  on  July  8, 
li'e.4  wix:  All  Freight  (WTC)  proposes 
to  establi  h  lies  applicable  to  "parcel 
post"  air  t.  aill;  and  increase  the  charges 
for  exce; .-  valuation  declared.  The  re- 
visions ir  I  lit  s  40  and  75  limit  the  value 
of  the  shipm  ;r.ts  to  $0.10  per  pound  (but 
not  less  than  $4  00)  unless  a  higher  value 
IS  declared;  limit  the  maximum  de- 
clarable value  to  $200.  and  substantially 
l::C!>a.f  tl  e  charges  for  the  value  de- 
la  r>d  ;:    f  xrt.^  of  $4  on  a  sliding  scale 


w: 


F>'ight,  Air  Freight  Forwarder 
Rule  40  on  4th  Revised  Page 


Ta.'-itT.  C  A  H    4 

23  and  Rule  76  on  9th  Revised  Page  27. 


basis.  The  carrier  has  not  submitted 
any  data  in  support  of  the  revisions. 

No  complaints  have  been  filed. 

The  services  rendered  by  WTC  are 
common  carrier  services  irrespective  of 
the  carrier's  designation  of  this  service 
as  "parcel  post  "  Such  services  have 
historically  been  subject  to  liability  rules 
which  contemplate  a  basic  liability  on  the 
part  of  the  carrier  or  forwarder  for  loss 
of  or  damage  to  any  shipment,  and  afford 
an  opportunity  to  the  shipper  to  in- 
crease the  amount  of  carrier  liability  by 
declaring  excess  valuation  and  paying  an 
added  charge  therefor. 

The  instant  proposal,  similar  to  that 
of  Pacific  Air  Preight,  Inc.,  which  was 
suspended  and  ordered  investigated  by 
the  Board  on  June  22.  1964.'  appears  to 
:)«  an  iimovation  that  may  have  con- 
siderable Impact  upon  the  shipping  pub- 
lic. Ill  addition.  WTC  has  submitted  no 
data  or  Information  in  justification  of  the 
proposed  rule? 

Upon  consideration  of  the  foregoing 
matters.   It   appears   that  the  proposea 


»Ord«TE   2OT6'.    Dwket 
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Thur>iday,  July  9,  I9HI 

liability  rules  and  excess  valuation 
charsres  may  be  unjust  or  unreasonable, 
urjustiy  dLscriminatory,  or  unduly  prcf- 
e.'-er.tial  or  prejudicial  and  therefore 
should  be  investiiiated.  In  view  of  the 
substantial  impac!  whicls  these  tariff 
c^.ar.m'S  may  have  up>on  the  shipping 
;:••::;.;;.■  and  thf^  in-vinty  '^f  establishing 
juc;;,  -nnninranily  dnlerent  liability  for  a 
sm-i  n  I'e  of  air  freight,  the  Board  finds 
Uiat  uhcse  changes  should  be  suspended 
pending  investigation. 

Accordingly,  pursuant  t  the  Fcdern! 
Aviation  Act  of  1958  and  particnlailv 
sections  204(a).  403  4-4.  and  1002 
thereof : 

It  is  ordered  1  hat: 

1.  An  invc'  •!  nition  be  Instituted  to  de- 
lennine  whetiier  the  provisions  of  Rule 
No.  40  on  4th  Revised  I  aie  2:5  ad  the 
charges  and  provisions  .[  p..;.  N  75  on 
9th  Revised  Page  27  of  \V  I  (  .-\n  I'reight, 
CAB.  No.  4  (Western  Ti  an:.;i.  c-ji-n  n; 
Co.,  Inc.  d/b/a  W.T.C  A:r  F":eii:ht 
series)  are  or  will  be,  unjust  or  unrea- 
sonable, unjustly  discriminatory,  und  ny 
preferential,  unduly  prejudicial,  u-r 
otherwise  unlawful  arid  if  found  to  be 
unlawful  to  determine  and  prescribe  the 
lawful  charges  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board.  Rule  No.  40  on  4th  Revised 
Page  23  and  Rule  No.  75  on  9th  Revised 
Page  27  of  WTC  Air  Freight  C.A.B.  No. 
t  (Western  Transportation  Co.,  Inc. 
d/b/a  W.T.C.  Air  Freight  series) ,  are 
suspended  and  their  use  deferred  to  and 
including  October  5,  1964,  unless  other- 
wise ordered  by  the  Board  and  that  no 
changes  be  made  therein  during  the 
period  of  suspensnin  except  by  order  or 
special  permission  of  the  Board  ; 

3.  This  investigation  shall  l>e  set  for 
hearing  before  an  Examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be  des- 
ignated; and 

4  .A  copy  of  this  order  shall  be  filed 
^ith  the  aforementioned  tariff  and  bt^ 
ser\'ed  upon  WTC  Air  Freight  who  is 
made  a  party  to  the  investigation  ordered 
herein. 


ublished  in  the 


This  order  will   la? 
PiDER.AL  Register. 

By  the  Civil  Aer>  ma !  1  Ucs  Board . 

[seal]  Haruu)  R.  Sanderson. 

Secretary . 

^'^     Doc.    64-6831;     Filed,    July    8,     1964; 
8  48   a.m.] 


(Docket  !  1278  etc.] 

NEW  YORK-SAN  JUAN  CARGO  RATES 
INVESTIGATiON 

Notice    of    Heoring 

Notice  hereby  is  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
tJ  u'  ^^  amended,  that  a  hearing  in 
we  above-entitled  proceeding  will  be  held 
on  July  22.  1964,  at  10:00  a.m..  e.d.s.t  , 
"1  Room  911,  Universal  Building,  1825 
J-onnecticut  Avenue  NW.,  Washington. 
"C..  before  the  undersigned  Examiner. 

For  further  information  regarding  the 
^ues  mvolved  herein,  interested  persons 
£J ir  ^  ^^  various  orders  of  the 
^ara  the  prehearing  conference  report, 
<taa  other  documentv  which  are  on  file 


FEDERAL   REGISTER 

m  tlie  Etocket  Section  of  tiie  Civil  Aero- 
nautics Board, 

Datfd   at  Washington,   D.C,   Julv    2 
19*i4, 

lSEAL] 


H£BERI   K.  BrVAN, 

Hearing  Examiner. 

[FR.    Doc.    64-6832;    Filed,    July    S       ; 
8:49  ajn.] 


-4: 


[Docket  14855] 

TRANSPO'RTES    AEREOS    BENiANOS 

Nofice    of   l^ear'ng 

Notice  15  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in 
the  above-entitled  matter  is  assigned  to 
be  held  on  July  10,  1964.  at  10:00  ajn., 
e.d.s.t..  In  Room  701.  Universal  Building, 
Connecticut  and  Florida  Avenues  NW., 
Washington,  D.C.,  before  Examiner 
Joseph  L.  Fitzmaurice. 

Dated  at  Washington,   D.C..  July   2, 

1964. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[P.R.    Doc.    64-6833;    FUed.    July    8.    1964; 
8:49  Am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

ABACUS    FUND 

Nof!ce  of  Applicotion  for  Ofder  De- 
ciofing  Thof  Com  pony  Has  Ceased 
To  B' e  an  ! n v e s t m e n t  C o m p a n y 

Jm,Y2. 1964. 

N  *:re  is  hereby  given  that  art  appli- 
cation has  been  filed  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  f'Act")  for  an  order  of  the  Com- 
mission declaring  that  Abacus  Fund 
("applicant  ■  634  Madison  Avenue,  New 
York,  New  York,  a  voluntary  association 
organized  undci  a  declaration  of  trust 
pursuant  to  tlie  laws  of  tlie  Ci;T.mon- 
wealth  of  Ma.s.sachusetts  ana  a  manage- 
meni,  clused-end.  nondiversii;rd  invest- 
ment c..irnpii:;y  :■r--,i^te;  t'd  tn\,d<  r  in.'  Act, 
has  ce<i;-in'l  Pvj  ':>v  an  i';\ e',u,rn(  iii  Ci,.n,p)any. 
All  int,r;e.sU"d  xr.-Mns  air  referred  to  the 
apphcatiiiii  v.:n  tia  wiLh  the  Commission 
ft^r  a  fUil  st.iifintuu,  wf  the  representa- 
iion.-.;  •iter- in  vwuch  are  summarized 
below. 

Applicant  states  that  pursuant  to  a 
two-thirds  vote  of  ifa  >  ■ni,-ianding  shares 
of  applicant  on  Martn  12,  1964,  appli- 
cant wa.-,  meiuT-d  ir.t.j  a  Delaware  cor- 
poration, t.nn,-ou:-n  a  n-A,,-,st^p  merger  plan 
and  tvrinuaiti.in  of  th,e  tru>i  Applicant 
I  rpM  ^t-ni-.-  that,  such  niciinn  t>,K  k  place, 
and  mu  March  31,  1964,  when  applicant 
was  merged  into  a  Massacliusetts  cor- 
poration. Abacus  Fund.  Inc..  and  there- 
after the  Massachusetts  corporation 
merged  into  a  Delaware  corporation  of 
the  same  name.  It  is  further  represented 
that  all  property,  rights,  privileges,  and 
franchises  of  the  applicant,  subject  to  all 
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Its  liabilities  and  obligations,  are  now 
vested  In  Abacus  Fund.  Inc.,  a  Delaware 
corporation,  and  that  from  and  after 
March  31, 1964  all  certificates  theretofore 
representing  shares  of  Abacus  Fund  have 
been  deemed  to  represent  shares  of  Aba- 
cus Fund.  Inc.,  and  that  since  that  time 
applicant  has  had  no  separate  legal  ex- 
istence, is  no  longer  engaged  in  the  busi- 
ness of  an  Investment  company,  and 
does  not  propose  to  so  engage  in  the 
future. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  company  has  ceased  to  be  an 
Investment  company,  it  shall  so  declare 
by  order  and  upon  the  taking  effect  of 
such  order,  the  registration  of  such  com- 
pany shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  July  17, 
1964,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing, on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  maiUng)  upon  applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  afiQdavit  or  in  case  of  an 
attorney-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

For  the  Commission  (pursuant  to 
delegated  authority). 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

[FJR.    Doc.    64-6797;     Filed,    July    8,     1964; 
8:45aju.J 


[File  No.  24NT-5373] 

MANDINGO  CO. 


Suspenr 

♦  nt     of 

ce  of  Or: 


Ex- 
ons 


Order   T^  ,■-■■•  co ■■or i!y 

TheretQt,  cnc  Nol 

for  Hearing 

July  2,  1964. 
I.  William  Baxter  and  Edward  Fried- 
man as:  "The  Mandingo  Company" 
("issuer").  Hotel  Astor,  New  York,  N.Y., 
filed  a  notification  under  Regulation  A 
on  February  10,  1961  in  connection  with 
a  proposed  offering  of  pre-formation 
limited  partnership  interests  in  the 
aggregate  amoimt  of  $100,000  which,  by 
amendment,  was  later  reduced  to  $75,000. 
The  issuer  was  notified  that  the  staff 
had  no  further  comments  on  the  notifi- 


Thursdai/,  July  9.   7.9^/ 
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ard  fhon    vT      :"■"  '^  vji>uc^io  <ji  LUC     tilt xuiu  juiiut     xu  ij>iuruierrepre5eniea    amenament,  was  later  reduced  to  $75,000. 

a  othPr  H  "^  ^""'^^^^"^^  ^^^'^^     ^^^^'^  ''''  property,  rights,  privileges,  and    The  issuer  was  notified  that  the  staff 

"er  aocumor.us,  w!iich  are  on  file     franchises  of  the  applicant,  subject  to  all    had  no  further  comments  on  the  notifl- 
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cation  and  the  offering  couid  commence 
on  February  24,  1961. 

II.  The  Commission  has  been  advised 
that  the  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with 
in  that  the  issuer  failed  to  file  Form  2-A 
reports  of  sales  as  required  by  Rule  260 
of  Regulation  A, 

in.  It  appearing  to  the  Commission 
that  It  Is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  e.x- 
emption  under  Regulation  A  l^e  tempo- 
rarily suspended: 

It  IS  ordered.  Pursuant  to  Rule  26 i  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933.  a.'^  amended, 
that  the  exemption  under  Regulation  A 
'i>?,  and  it  hereOy  is,  temporarily 
suspended 

Notice  IS  hereby  given  that  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  fur  hearing 
within  thirty  days  after  the  entry  of  this 
order;  that  within  twenty  day.s  after 
receipt  of  such  request  the  Com^mission 
will,  or  at  any  timie  upon  its  own  motion 
may.  set  the  matter  down  for  hearing  at 
a  place  to  be  designated  by  the  Com- 
mission, for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  that,  if  no  hearing  is 
requested  and  none  is  ordered  by  the 
Commission,  this  order  shall  become 
permanent  on  the  thirtieth  day  after  its 
entry  and  shall  remain  in  effect  unless  or 
until  It  is  modified  or  vacated  by  the 
Commission;  and  that  notice  of  tht  time 
and  place  for  any  hearing  will  promptly 
be  given  by  the  Commission. 

By  the  Commission. 

'sE„\L]  *        Ohv\l.  I.,  Dubois, 

Sc<  '■etary. 

July     8,     1964. 


I  F  R      Dc 


64-67ty8.     Filed, 
8  45  a.m.l 


'File  Nr: 


!4NT 


GENERAL    COMPUTER/ELECTRONICS 
CORP. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for    Hearing 

July  2, 1964. 

I  General  Computer  Electronics  Cor- 
poration '  isstifr  of  96  South  White 
Horse  Pike.  Brrhn  New  Jersey  was  in- 
corporated under  the  laws  of  the  State 
of  New  Jersey  on  February  10,  1961.  On 
[>cembcr  4,  1961.  the  Issuer  filed  a  noti- 
fication under  R*-^eulation  A  covering  a 
;.r')posed  ofTernu'  ■:>:  100.000  shares  of 
common  stock  '  par  value  $1  00  '  at  $3  per 
stiare  The  rssucr  was  notified  that  the 
staff  had  no  further  comments  on  the 
notification  and  that  the  offering  could 
commence  on  April  27,  1962 

II  The  Comnns.sion  has  beer.  advi,-ed 
that  the  terms  and  conditions  of  Regula- 
tion A  have  not  been  compiled  with  in 
tliat  the  issuer  failed  to  fde  Form  2-A 
ri'';x '!■*.>  of  sales  as  rKiuired  by  Fiiiif^  260 
of  Pvc'gulation  A. 


NOTICES 

III  It  appearing  t**  the  Commission 
that  it  LS  :n  the  pub,:;--  u.t^Tti^o  ar,o  f'^r 
the  protection  of  inv'sto.r^   'r.,-it   *„,;:,'■   :•:■: 

emption   under  Regulatl^jr    ,'.    ri-    oro:, «:, 

rariiy  suspendtxi 

It  IS  o-dered  Pursuant  tO'Rule  261  of 
tlie  general  rules  and  regulations  under 
tit  St'C unties  Act  of  1933,  as  amended. 
tliat  trie  exemption  under  Regulation 
A  bt".  and  it  hereby  Is.  temporarily  siis- 
peiided. 

Notice  is  hereby  given  that  any  person 
having  a:  y  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  Its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission,  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that,  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is 
modified  or  vacated  by  the  Commission; 
and  that  notice  of  the  time  and  place  for 
any  hearing  will  promptly  be  given  by 
the  Commission. 

By  the  Commission. 

[SEAL]  OrVAL   L.    DXTBOIS. 

]  Secretary. 

July    8.     1964; 


[P.R.     Doc 


64-6799;     PUed. 
8.45  a.m.] 


emption    under    Regulation    A   be   tem- 
;>oranly  suspended ; 

'  ;v  ordered,  Pursuant  to  Rule  261  of 
general  rules  and  regiilatlons  under 
Uit  Securities  Act  of  1933,  as  amended, 
that  the  exemption  under  Regulation  A 
be,  and  it  hereby  is,  tJ^Tnporarily  sus- 
pended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  witiiin 
thirty  d,iys  after  the  entry  of  this  order; 
that  w.thin  twenty  days  after  receipt  of 
such  request  the  Commi.s,sion  will,  or  at 
any  tirr.e  upon  it.'-  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission,  for 
the  purpose  of  determining  whether  tills 
order  of  suspension  should  be  vacated  or 
malt'  permanent  without  prejudice, 
hoAcvr,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that.  If  no  hearing  is  requested 
and  n<u:f  is  ordered  by  the  Commission, 
this  order  shall  bfx-ome  permanent  on  the 
thirtieth  day  aft^  r  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is 
modified  or  vacated  by  the  Commission; 
and  that  notice  of  the  time  and  place 
for  any  hearing  v.  ill  promptly  be  given 
by  the  Commission. 

By  the  Commission. 

[SEAL]  OrVAL    L.    DuBoiS, 


(PileNo.  24NY-50521 

TRANSWORID    EQ! nPMfNT  CORP. 

Order     Temporarily     'v,,  vD^-or!  og     E"  •< 
emption,      State m';'ni'      cr       R  .■:■  c j ',  o  r-* -. 
Therefor,  and  Not>ce  o»  Oppo"'jniiy 
for    Hearing 

July  2, 1964. 

I.  Transworld  Equicwnent  Corporation 
("Transworld")  is  a  New  York  corpora- 
tion located  at  119  West  26th  Street,  New 
York,  New  York.  On  January  25,  1960, 
Transworld  filed  a  notification  pursuant 
to  Regulation  A  in  connection  with  a 
proposed  offering  of  139,832  shares  of 
its  common  stock  (10  cents  par  value) 
at  an  offering  price  of  $2  per  share  for 
an  aggregate  prop)osed  offering  of 
$279,664.  Transworld  was  notified  that 
the  staff  had  no  further  comments  on  the 
notification  and  that  the  offering  could 
commence  on  April  22,  1960.  First  City 
Securities,  Inc.,  and  Michael  Pieldman 
were  named  as  imderwriters.  In  August 
1960.  after  the  sale  of  550  shares,  the 
original  underwriters  withdrew  and  were 
succeeded  by  Vickers,  Christy  &  Co. 

II.  The  Commission  has  been  advised 
that  the  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that  the  issuer  failed  to  file  Form  2-A 
reports  of  sales  as  required  by  Rule  260 
of  Regulation  A. 

in.  It  a;3r'  aring  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 


Secretary. 


[P.R.    Doc. 


64-6800;     Piled,    July    8,    1964; 
8:46  a.in.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No8.  12865.  12866;  FCC  64M-625] 

CHRONICLE  PUBLISHING  CO     KRON- 
TV)  AND  AMERICAN   BROADCAST 
ING-PARAMOUNT  THEATRES    iNC 
K  GO-TV) 

Order    Continuing    Prehea    "g 
Conference 

In  re  applications  of  Chronicle  Pub- 
lishing Company  (KRON-TV),  San 
Francisco.  California,  Docket  No.  12865, 
File  No.  BPCT-2168;  American  Broad- 
casting-Paramount Theatres,  Inc. 
(KGO-TV) .  San  Francisco,  California, 
Docket  No.  12866.  Pile  No.  BPCT-2401; 
for  construction  permits. 

Upon  the  Hearing  Examiner's  own  mo- 
tion due  to  the  pendency  of  certain  in- 
terlocutory pleadings :  It  is  ordered,  This 
first  day  of  July  1964.  that  the  prehear- 
ing conference  herein  scheduled  for  July 
6,  1964,  be  and  the  same  is  hereby  re- 
scheduled for  September  15,  1964,  10:00 
ajn.,  in  the  Commission's  Offices,  Wash- 
ington, D.C. 

Released:  July  1,  1964. 

Feihha:   Communications 
Commission, 
[seal]         Ue.\  F.  Waple, 

Secretary. 

(P.R.    Doc.    64-6839;     Piled,    July    8.    1964; 
8:50  ajn.] 


Thurxdny,  Jiih  ^,   7'^*^/ 


IDuik, 


Nof:    15474,  15475.  FCC  64M 


R05WELL   TELEVISION    AND   TAYLOR 
BROADCASTING    CO. 

Order    Continuing    Hearing 

In  re  applications  of  H  H  Parker  and 
John  Burroughs  d  b  a,s  R'^sucll  Teif- 
vislon  Roswell,  New  Mexico.  EXxkct  No. 
15474,'  File  No.  BPCT-:3196,  Tavior 
Broadcasting  Comiiauy,  PvO.sweil,  .Nl-w 
Mexico.  Docket  No.  15475,  File  No. 
BPCT-3215;  for  con.struction  i)(;rm;t  for 
i  new  television  broadcast  .station 

Pursuant  to  aRreemenUs  reached  at  a 
preliearing  conference  lield  on  June  '.11. 
1964:  It  is  ordered.  This  Lst  day  i'f  .lulv 
1964.  t",:it  the  fo:;'>'A,n:^  cC^wdsLT  of 
!uiur<'  ;7--ct,'dura;  :-:r;i:-.  .r,  ii.r  above- 
entitled  proceeding  w.i!  br  -looted: 

September  15,  1964;  litaring  (con- 
tinued from  July  15,  1964) . 

Released:  July  2.  1964. 

Federal  Communications 

Commission, 
Ben   F    Waple, 

Secretary. 


[SEAL] 
(PH,    Doc. 


64-6840;     Filed,    July    8,    1964; 
8:50  aJU.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-5464  etc.] 
MA,RY    FRANCIS    PLEASANTS    ET    Al 

Notice  of  Applications  for  Certificates, 

Abandonment  of  Service  ond   Peti- 
tions  To  Amend   Certificates 

July  1,  1964 

Mary  Francis  Pleasants  (successor  to 
Thomas  J.  Francis,  et  al.)  and  other 
applicants  listed  herein,  Docket  Nos. 
G-5464,  et  al. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
thfi  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  heretofore  au- 
thorized as  described  herein,  all  as  more 
fully  described  in  the  respective  appli- 
cations and  amendments  which  are  on 
flle  with  the  Commission  and  open  to 
public  inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
inission,  Washington,  D.C,  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be- 
ioreJuly27, 1964. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
tommission's  rules  of  practice  and  pro- 
,^l^'  ^  hearing  wiU  be  held  without 
lurther  notice  before  the  Commission  on 
au  applications  in  which  no  protest  or 
Qouce  to  intervene  is  fUed  within  the 
ctoe  required  herein,  if  the  Commission 
on  Its  own  review  of  the  matter  beUeves 

aI^^I^^^'^^^  ^°«s  ^ot  provide  for  consoli- 
oov*^l°'  hearing  of  the  several   matters 
"^  herein,  nor  should  it  be  so  construed. 
No.  133 6 


FEDERAL   REGISTER 

'!iat  a  prant  of  the  cert  ifica'rs  is  required 
oy  x\n:  pui3lic  convenience  and  necessity. 
Wher-e  a  prote.'^t  or  petition  for  leave  to 
inteT'vene  i^  t,  :mely  fileci,  or  where  the 
(."onimisMwn  i,:n  ;'.k  ^:',\r:,  n-::';on  believes 
that  alorma.;  •.<M:^;rig  ii>  required,  further 
notice  of  suci         ring  will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutridi, 
Secretary. 


Docket  No. 

and 
date  filed 


a-6464. 

E  5-25-64  1 

0-8379 

E  6-17-64 
0-9528 

E  6-17-64 

0-13859 

D  6-22-64 


0-15828 

D  6-17-64 
O-17106 

C  6-17-64 


D  6-17-64. 


0-17629 

(Q-18830)  • 
C&E  4-3(HM 

CI61-346 

A  9- 2-60 
4-0-64  • 

CI61-564 1. 

C  6-24-64 

CI61-1259 

E  6-18-64 
CI62-117. 

E  6-8-64 
C162-744 

C  6-24-64 
016^-675 

A  11-23-62 

CI63-947 

C  6-23-64 
Cir)3-1426 

E  6-22-64 

CI64-491 

C  6-23-64 
CI64-1600 

A  6-18-64 

C164-1501 

B  6-19-64 


CI64-1602... 

A  6-19-64 
CI64-1503... 

A  6-19-64 
CI64-1504... 

A  6-l*-64 
CI64-1505... 

A  6-22-64 

A  6-22-64 

CI64-1507... 
A  6-22-64 

CI64-1608... 

A  6-22-64 
C 164-1  .W... 

A  6-22-64 
CI64-1510... 

A  6-22-64 
C164-15n... 

A  6-19-64 

CI64-1512... 

B  6-22-64 
CI64-1613  .. 

A  6-'22-64 
CI64-1614  .. 

A-«-22-64 
CI64-1S15  .. 

A  6-22-64 

CI64-1516  .. 

A  6-22-64. 
CI64-1617.-. 

A  6-23-64 


Applicant 


Mary  Frauds  Pleasants  (snc- 
cessor  to  Thomas  J.  Francis 
etal.). 

Northern  Pomp  Co.  (soooes- 
sor  to  O.  A.  Kane,  et  al.). 

Northern  Pump  Co.  (succes- 
sor to  0.  A.  Kane). 

Shell  OU  Co.  (j>artlal  aban- 
donment) . 


Oraham-Mlchaelis  Drilling 
Co.  (partial  abandonment). 

Allegheny  Land  and  Mineral 
Co. 


Sooony  Mobil  Oil  Co.,  Inc. 

(Operator),  et  al.  (successor 

to     BBM      Drilling      Co. 

(Operator),  et  al.). 
Horseshoe    Gallup    OasoUne 

Corp.  (successor  to  James 

A.  Ford  d/Wa  Maytei  Qas 

Co.). 
Compass    Exploration,    Inc. 

(Operator) ,  et  aL 

C.   R.   Gallagher,  Jr.,   et  al. 

(successor  to  Dclfcm  Oil  Co.). 
Jame^  W.  Reed  (successor  to 

Davlsson  A.  Benson,  Jr.). 
Holly  Neater,  et  al.  b/d/a  Schar- 

tiger  Gas  Co. 
Amerada  Petroleum  Corp.'*... 

E.  C.  Hartman,  et  aL 


Amerada    Petroleum     Corp. 

(successor  to  Landmarc  Oil, 

Inc.). 
J.  Everett  Oofflnet,  et  al 


Sinclair  Oil  &  Gas  Go. 


Tenneco  Oil  (3o. 


Talkington-Brady,  et  aL- 

StephensoD  Gas  Go 

Delta  Petroleom  Oo 


George  Mitchell  &  Associates, 
Inc. 


Pan     American 
Corp. 


Petroleum 
Continental  Oil  Oo 


Geological  Exploration  Co 

The  Atlantic  Refining  Go 

Howard  W.  Sharpley,  et  al 

Sinclair  Oil  4  Qas  Co 


George  Jackson  d/b/a  Twin 

Cities  Gas  Co. 
George  Miller,  et  al 


MacTay  Investment  Co 

H  &  n  Oil  and  Gas  Corp 


Prior  Oil  Co 

Hardman  Drilling  Co.. 


Purchaser,  field  and  location 


See  footnotes  at  end  of  table. 

FillDf  code:  A— Initial  serrioe. 
B — Abandonment. 
C — Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
E— Soooesslon. 


Hope  Natural  Gas  Co.,  Coal  Dtot., 
Harrison  County,  W.  Va, 

Cities  Serrioe  Gas  Co.,  acreage  In  Fin- 
ney County,  Kans. 
Colorado  Interstate  Gas  Co.,  Hugoton 

Gas    Field,    Haskell   and    Seward 

CountlM,  Kans. 
Kansas-Nebraska  Natural  Gas  Co., 

Inc.,  Elm  Grove,  Atwood  East,  Key 

and    Dune    Ridge    Fields,    Logan 

County,  Colo. 
Northern  Natural  Gas  Co.,  acreage  In 

Ochiltree  County,  Tex. 
Hope  Natural  Gas  Co^  acreage  in 

Barljcr,   Doddridge,   Harrison  and 

Marlon  Counties,  W.  Va. 
Acreage  in  Doddridge,  Gilmef,  Lewis 

and  Wetiel  Counties,  W.  Va. 
El  Paso  Natural  Qas  Co.,  Sprabwry 

Field,  Midland  County,  Tex. 


El  Paso  Natural  Qas  Co.,  Horseshoe 
Gallup  Field,  San  Juan  Comity, 
N.  Mex. 

El  Paso  Natural  Gas  Co.,  Ignaclo- 

Blanco   Field,    La   Plata  County, 

Colo. 
Tranawestem     Pipline     Co.,  Waha 

Field,  Reeves  County,  Tex. 
United  Fuel  Gas  Co.,  Henry  Dlst., 

Clay  County,  W.  Va. 
Hope  Natural  Gas  Co.,  Washington 

list.,  Calhoun  County,  W.  Va. 
El  Faso  Natural  Gas  Co.,  Jameson 

Field,  Mitchell  and  Nolan  Counties, 

Tex. 
Hope  Natural  Gas  Co..  Birch  Dist., 

Braxton  County,  W.  Va. 
El  Paso  Natural  Oa.<!  Co.,  Spraberry 

Trend  Area  Field,  Glnssoock  Coun- 
ty, Tex. 
Hope  Natural  Gas  Co.,  Grant  Dlst., 

Ritchie  County,  W.  Va. 
Cities   Service   Gas   Co.,    Northwest 

Lovedale    Field,   Harper   (3ounty. 

Okla.  .  ^ 

Tensas  Gas  Gathering  Corp.,  Lake 

St.  John  Field,  Concordia  Parish, 

La. 
Hope  Natural  Gas  Co.,  Meade  Dlst., 

Upshur  County,  W.  Va. 
Hope  Natural  Gas  Co.,  Union  Dlst., 

Clay  County,  W.  Va. 
Hope  Natural  Gas  Co.,  West  Union 

Dist.,  Doddridge  Countv,  W.  Va. 
Texas   Eastern   Transmission   Corp., 

ButtermUk    Slough    Field,    Mata- 
gorda County,  Tex. 
El  Paso  Natural  Gas  Co.,  Cha  Oha 

Gallup   Field,   San  Juan   County, 

N.  Mex. 
Panhandle   Eastern  Pipe  Line   Co., 

Northeast     TraU     Field,     Dewey 

County,  Okla. 
Lone  Star  Gas  Co.,  Acreage  in  Rusk 

Coimty,  Tex. 
Northern  Natural  Gas  Co.,  Coyanosa 

Field   Pecos  County,  Tex. 
Hope    Natural    Gas    Co.,    GlenviUe 

Dist.,  Gllraer  County,  W.  Va. 
Montana-Dakota  Utilities  Co.,  Wind 

River    Basin,     Fremont     County. 

Wyo. 
Hope    Natural   Gas    Co.,    GlenviUe 

Dlst.,  Gilmer  County,  W.  Va. 
Hope  Natural  Gas  Co.,  Troy  Dlst.. 

Gilmer  County,  W.  Va. 
Hope  Natural  Gas  Co.,  Skin  Creek 

Dlst.,  Levris  County,  W.  Va. 
Texas  Gas  Transmission  C>orp.,  Mon- 
roe  Field,   Union,   Ouachita,  and 

Morehouse  Parishes,  La. 
Hope    Natural    Gas    Co.,    Murphy 

Dist..  Ritchie  County,  W.  Va. 
Hope  .Nfatural  Gas  Co.,  Union  Dlst., 

Ritchie  County,  W.  Va. 


Price 
per  Mcf 


20.0 

>14.8 

«12.5 

(«) 

(*•) 
28.0 

(•) 

Mo.cm 

18.0 
13.0 


(•) 

14.05 

2S.0 

16.82S 

2S.0 

16.825 

«i  16.  7088 
"14.6 

14.65 
14.06 

26.0 

15.826 

"17.2296 

14  66 

25.0 

15.326 

17.0 

14.66 

Depleted 


25.0 

16.326 

25.0 

16.826 

26.0 

16.326 

15.0 

14.66 

13.0 

16.02 

"•16.0 

14.66 

MU.49 

14.66 

16.0 

14.66 

26.0 

16.326 

16.884 

16.026 

Uneconomical. 

M.0 

16.326 

25.0 

16.828 

m 

16^026 

36.0 

16^326 

26.0 

16.826 

Pres- 
sure 
base 


15.826 

14.66 
14.66 


15.825 


14.66 


15.028 


16.026 
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PROPOSED    RULE    MAKING 


;■  i.-irk*>t  No, 

Priee 

Pre»- 

a.-i'-l 

Applicaat 

Tvrttmmt,  field  and  location 

perMc/ 

Kire 

-late  filed 

base 

C\fA-[':\i 

Kmoc  01;  C-o 

Natural    r  ».*-;;«»  line  Co.  of  America, 

P'jtnarn     Fiti  1      Dewey    County, 

M  M  U.1H  i   ix   '  i  ''tllitlee  Co^  Mnd- 
iy   Ki  ii."    ?•    !    K-nnont  Cotinty, 

16.0 

14.  OE 

A   '>-23-M"' 

CI^-lSl'S 

Tidewater  OU  Co 

U.S84 

16.086 

A   f^rZ'-M 

<    Ir^-l.'iJI; 

''rv>'.al  '"'il  -uid  TAnd  Co 

Texas  iCastem    Iransmlasion   Corp., 

12.0 

16.026 

A  ^,-.-J-M 

Ehn  Drove  Field,  Bossier  Parish, 
La. 
Northern  Natural  Gas  Co.,  Anadarko 

n.^;^.. 

Phillips  Petroteam  Co 

17.0 

1106 

A   •>  -J-  €^ 

% 

Bastn  Ares,  Beaver  County,  Okla- 
homa and  Lipscomb  and  Ochiltree 

Counties,  Tex. 

CI64-L522 

Union    Texas   Pstroleum,    » 

Cities  Service  Oas  Co.,  West  Lawrie 

Uneconomical. 

B  6-2»-e4 

dtYWoB  of  AUled  Chemical 
Corp.,  et  al. 

Field,  Logan  County,  Okla. 

C164-1523 

Render  ind  Allen 

Natural  Qas  of  West  Virginia,  Inc., 
Battelle  Dist.,  MonoogoUa  County, 

16.0 

15.325 

A  8-23-64 

W.  Va. 

C 194- 1524           < 

M  &  M  Drining 

Hope  Natural  Oas  Co.,  Washington 

Dist..  Calhoun  County,  W.  Va. 
Hope  Natural  Gas  Co.,  Birch  Dist., 

26.0 

16.826 

A   'Va-M 

(■[''-*- 152.-) 

do 

26.0 

16.326 

A   >>-j:)-64 

Braxton  County,  W.  Va. 

f  i''4-:  '■2>y 

Philip  Lemon,  et  al 

Hope  Natural  Oas  Co.,  Union  Dist., 

Ritchie  County.  W.  Va. 
Hope  Natural  Gas  Co.,  Skin  Creek 

Dist.,  Lewis  County,  W.  Va. 
Hope  Natural  Oas  Co.,  Meade  Dist., 

Upshar  County,  W.  Va. 

26.0 

16.326 

A    'i-.'a-^H 

CIf4-15.'7 

M   S.  Moran,  et  aL 

26.0 

16.326 

A    'VJ3-^ 

CI*'.4-!52H 

B    E.  Talklngton.et  al 

26.0 

16.325 

A  fi-^a-^ 

CIfH-!'i-*9    

'A     R   Hug^icy  (Operator),  et 

Lone  Star  Oas  Co.,  J.  O.  8.  Field,  Pan- 

i< 14. 40 

14.66 

A   6-. "3-64 

Li 

ola  County,  Tex. 

Cl-A  IMO 

}iC<    I.,    i'niilips  (Operator), 

Lone  Star  Gas  Co.,  Southwest  Carth- 

1414. 40 

14.65 

A  "V-a-iH 

el  al. 

age  Field.  Panola  County,  Tex. 
Lone  Star  Gas  Co.,  acreage  in  McClaln 

f"I''4-l  'kM 

Petrolenm   Exploration,  Inc. 

16.0 

14.65 

V    '"-  J4-fi4 

of  Texas,  et  al. 

County,  Okln. 

CI •■4-  l.^'i.'        

California   Oil   Co.,   Western 

Montana-Dakota       Utilities        Co., 

16.384 

16.025 

V    V  .4--^ 

Dl%islon. 

Muddy     Ridge     Field,     Fremont 
County,  W^yo. 

2i0 

CI ''4-1  TO 

McCaU  DrtUlng  Co.,  Inc 

Hope   Natural  Gas  Co.,  Lee  Dist., 
Calhoun  County,  W.  Va. 

16.326 

j^    .W.4-^ 

C'I'H-:«4 

Charles  L.  Hickman,  et  al 

Hope  Natural  Gas  Co..  Central  Dist., 

Doddridge  County,  W.  Va. 
Hope  Naturtvl  Qas  Co.,  Washington 

Dist.,  Calhoun  County,  W.  Va. 
Hope    Natural   Gas   Co.,   Smlthfleld 

Dfatr.,  Roane  County,  W.  Va. 
Hope  Natural  Qas  Co..  Troy  Dist., 

Clilmer.  County,  W.  Va. 

26.0 

16.326 

^    (V-.'4^f>4 

C'It-4-;'.35 

C.  L.  Kingsbury,  et  al 

26.0 

16.326 

\    '■--4-*i4 

r!*v4-i  yfi 

St   I .    T'.  t  TAndsCo.,Inc 

26.0 

16.326 

\   '^.'4-64 

(■I*^4-!V!7   

Burnt  House  Oil  A  Qas  Co 

26.0 

16.325 

A   ft--'4-«4 

('!'•-♦  :^?<« 

W   F..^r.  R..*"   Operator 

The  Algas  Co..  Sand  Field,  Jim  Wells 

11.01408 

14.66 

A    tV-j'.-64 

County,  Tex. 

C" !  ■  4   '  \<'i 

J.  K.  Hiiiler  A  Co 

United  Oas  Pipe  Line  Co.,  Sibley 
Field,   Webster  Parish,   La. 

Depleted 

]\   >"-_' 4-^:4 

C  I''4-  i  HO 

Tribune  Oil  Corp 

United  Qas  Pipe  Line  Co.,  Bgan  Field, 

(») 

B  6-24-64 

Acadia  Parish,  La. 

'  Petition  to  amend  oertiflcate  to  reflect  change  in  name  to  the  only  stjrvivlng  interest  holder. 

'  Rate  In  cffert  ■^iib'f  ct  to  refund  in  Docket  No.  RI63-12. 

»  K,iU>!n»tTKt  <ur  ;.  It  to  refund  in  Docket  No.  Q-18015.    Bateof  13.5  cents/Mcf  suspended  in  Docket  No.  RI64-6W 

unr.i  July  1=;,  l't*>'4 

'  vv.  iL-i  in  Lorti  jf.    '  i  ti  age  are  no  longer  capable  of  commercial  gas  production. 

'■  l»ch'.ir<i  :r.  iir.\s.^-ir^' 

'  I^-a-i*'?  '.iiv^  U'fn  ''i:rrt'n'ler<>'i  or  otherwise  terminated. 

'  ~.  ■<•!  <n  V  r.  i .  1.  sts  pert  1  ficatc  issued  to  B  B  M  Drilling  Co.  in  Docket  No.  O-18830  be  terminated  and  sales  thereunder 
a.Mf>;  ur^l.T  l)..).'k.'!  N-    ■  :■  r»'.*< 

irnpns.     -  It.       if  :   -'    .  .  !  •  nded  in  Docket  No.  RI61-304. 

«  AfHili-  lit  ;,;>•;  t^p:  ;it    I  •  nue  the  Sale  previously  autboriM"d  by  predecessor  Under  temporary  Certificate 

>  i  r.  V  ^^    t,      -.nts/Mcf  less  7  percent  Texas  Production  Tax. 
'  .  ;.!••  r  "  .  ;  F       18,  1963,  .Applicant  agreed  to  accept  permanent  certificate  as  conditioned  pursuant  to  Com- 
^,,'t  r    r  .,'    f  Jan.  18,  1963,  issuing  temporary  authoritation. 
•    K.i^    t;  ;  ,.  !i    .  •     -:i!(  of  gas  from  Mitchell  County,  Tex. 
uKiTri;!       1,1   ■'-.'.:■     f  gas  from  Nolan  Coimty,  Tex. 

n  KM:  i:\  .!'. .  •  -  :    ;     t  '    n^fund  in  Docket  Nos.  O-12960,  Q-1.^368  and  RI62-445. 

'••  by  letter  :",,<;  J  .: .  -i      j»4    \pplicant  agreed  to  accept  permanent  certificate  at  an  initial  rate  of  16.0 cents/Mcl 
in  lieu  of  the  pr   [.   .      r      ,•    ;.lus  1.7  cents  BTU  adjustment. 
i<  Includes  .49  ct' I . ;  \!   ' -n -•  i::' crspment.  * 

'•  Price  is  15.0  «•!'    ;    ;    ■  '     • :       Mcf  Louisiana  Severance  Tax  Reimbursement. 
>•  Well  has  been  -i.u;  a.  i-r      ■  -  - .  .tion  purposes. 

[F  R  Doc.  S't-flTS?;  Piled,  July  8, 1964;  8:46  ajaa.) 


[D'-'Vice:  N      G     •6*.;a  etc. J 

CONTINENTAL    OIL    CO.    ET    AL 
Findings    and    Order,    et    al. 

July  1.1964. 

Cwitinental   Oil   Company   f  successor 
to  San  Jacinto  Oil  and  Oas  Company), 

rx>ck-:"f     Nos     G 3668,     G-3783      G  4670, 

G-8938.  G-13T11.  G- 15989,  CI60-532, 
CI63-1319,  CI64-379,  CI64-458.  Lt-land 
t>avL'^3n,  et  al  ,  G-8373,  Sar.  Jacinto  Oil 
and  Gajs  Compa:  y  succes.sor  to  Hudson 
Gas  &  Oil  Corporation'  ,  CI63-928:  Hud- 
.<o:-.  Ga-s  &  Oil  Corporation  '  Operat-or  ■  , 
ft    al  ,    and    Continpntal    Oil    Company 


(Operator),  et  al.,  RI60-211;'  Leland 
Davison,  et  al..  Humble  Oil  &  Refining 
Company,  and  Continental  Oil  Company, 
RI60-467 ;  '  Continental  Oil  Company 
^Operator) ,  et  al.,  RI64-558. 

On  March  5.  1964,  Continental  Oil 
Company  (Applicant)  filed  in  Docket 
Nos.  G-3668,  0-3783.  G-4670.  0-8938. 
0^13711,  CI60-532.  CI63-1319.  CI64-379. 
and  CI64-458  an  application  pursuant  to 
section  7'c>  of  the  Natural  CJas  Act  for 


'  Consolidated  with  Docket  No.  AR61-2,  et 


al. 


Conscdidated  with  Docket  No.  AB61-1.  et 


al. 


a'lthor'.zation  U)  continue  the  sale  of 
natural  gas  or  to  be  .substituted  as  cer- 
tificate  applicant  as  succes.sox'-  in  interest 
tx>  .San  Jacinto  Oil  and  Gas  Company,  a 
dsMsion  of  San  Jacinto  Petroleum  Cor- 
poration, all  as  more  fully  set  forth  in 
the  application 

Applicant  merged  San  Jacinto  Petro- 
leum CoriKiration  on  January  31,  1964, 
and  has  acquired  all  of  the  producing 
pr)!>erties  and  assets,  together  with  all 
the  rights  and  privileges,  and  obligations 
and  re.sporLsibilities  incident  thereto,  of 
San  Jacinto  Petroleum  Corporation. 

Concurrently  with  the  aforementioned 
application  Applicant  filed  a  motion  to 
be  substituted  as  party  respondent  in  lieu 
of  San  Jacinto  Oil  and  Gas  Company  in 
the  pending  rate  f>roceedings  in  Docket 
Nos.  RI60-2fl,  RI60-~467,  and  RI64-558, 
An  agreement  and  undertaking  accom- 
panied the  motion. 

Applicant  ha^  submitted  notices  of 
succession  to  the  FPC  gas  rate  schedules 
of  San  Jacinto  Oil  and  Gas  Company 
and  certificate.s  of  ownership  and  merger 
as  supplements  to  said  rate  schedules. 
On  January  28,  1963.  as  supplemented 
on  May  10,  1963.  San  Jacinto  Oil  and 
Gas  Company  filed  m  Docket  No.  CI63- 
928  an  application  for  authorization  to 
continue  the  sales  of  natural  gas  in  lieu 
of  E.  J.  Hudson,  et  al  ,  and  Hudson  Gas 
&  Oil  Corporation  authorized  in  Docket 
Nos.  G-3668.  G-8938,  G-13711  and 
G-15989  By  order  issued  September  20, 
1963,  in  Docket  No.  CI63-928,  et  al.,  San 
Jacinto  Oil  and  Gas  Company  was  sub- 
stituted in  lieu  of  E,  J.  Hudson,  et  al., 
and  Hudson  Gas  &  Oil  Corporation  as 
certificate  holder  in  Docket  Nos.  G-3668 
and  G-1371 1,  respectively.  By  order  ac- 
companying     Opinion      No.      408     <30 

PPC   '    i.ssued   October  31,  1963,  in 

Docket  No,  G-19246,  et  al.,  San  Jacinto 
Oil  and  Gas  Company  (Operator),  etal., 
was  substituted  m  lieu  of  Hudson  Gas  i 
Oil  Corporation  'Operator*,  et  al.,  as 
certificate  holder  in  Docket  No.  G-8938, 
No  action  has  been  taken  in  Docket  No, 
G-15989. 

In  the  pending  application  in  Docket 
No.  CI64-379  Applicant,  in  lieu  of  San 
Jacinto  Oil  and  Gas  Company,  proposes 
to  continue  the  sale  of  natural  gas  pres- 
ently being  made  by  Ralph  Pembrook 
pursuant  to  Leland  Davison,  et  al.,  FPC 
Gas  Rate  Schedule  No.  3.  A  certificate 
will  be  issued  to  Applicant  in  Docket  No, 
CI64-379.  and  the  order  issuing  a  cer- 
tificate to  Leland  Davison,  et  al,  in 
Docket  No  G  8373  will  be  amended  by 
deleting  therefrom  authorization  for  the 
sale  of  gas  from  ilie  assigned  acreage. 
After  due  notice  no  protest  to  the 
granting  of  the  applications  has  been 
received.  A  petition  to  Intervene  has 
been  filed  by  Philadelphia  Gas  Works 
Division  of  the  United  Gas  Improvement 
Company  in  Docket  N 'S.  G-15989  and 
CI63-1319.  Therefore,  Applicant  will  be 
substituted  in  lieu  of  San  Jacinto  Oil  and 
Gas  Compary  fi.s  rrrUficate  applicant  m 
said  dockets  but  certificates  will  not  be 
issued  in  this  order  under  the  statutory 
hearing  procedure.  No  other  petitionsto 
intervene  have  been  received.  A  noti« 
of  intervention  was  filed  and  withdrawn 
by  the  Public  UUlities  Commission  of  tne 


Thursday,  July  9,  79H! 

grate  !fi  Calif uMua  ir.  tiie  matter  of  i lie 
application  of  San  JacintJ,3  Oil  aLPid  Gas 
Company  in  Docket  No,  CI64-~379.  No 
other  notices  of  iritrrvention  have  been 
received. 

At  a  hearing  liv'.d  on  J'ui<^'  26.  1964, 
the  Commi.ssK)n  "n  it,^;  "-.vn  motion  re- 
ceived and  made  i)arL  ol  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  exhibits  thereto, 
submitted  in  support  of  the  respective 
authorizations  sought  herein,  arul  upon 
:onsideration  of  the  record. 
The  Commis.sion  finds: 
iD  Applicant  is  engaged  in  the  sale  of 
natural  eas  in  interstate  commerce  for 
resale  and  is,  therefore,  a  "natural-gas 
company"  within  the  meaning  of  the 
Natural  Gas  Act  as  heretofore  found  by 
the  Commission. 

2)  The  sale  of  natural  gas  herein - 
oefore  described,  as  more  fully  described 
in  the  application  in  Docket  No,  CI64- 
379,  will  be  made  in  interstate  commerce 
subject  to  the  jurisdiction  of  the  Com- 
mission, and  such  sale  by  Applicant,  to- 
gether with  the  construction  and  opera- 
tion of  any  facilities  subject  to  the  juris- 
diction of  the  Commission  necessary 
t.^ierefor,  is  subject  to  the  requirement,"; 
of  subsections  ict  and  'Ci  of  section  7 
of  the  Natural  Gas  .Act 

13 1  .Applicant  IS  able  and  willing 
properly  to  do  the  acts  and  to  perfonn 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  reg- 
ulations of  the  Commission  thereunder 

4'  The  sale  of  natural  gas  propo.sed 
oy  Applicant  in  Docket  No.  CI64-379. 
together  with  the  construction  and 
operation  of  any  facilities  subject  to  tiie 
jurisdiction  of  the  Conamission  necessary 
therefor,  is  required  by  the  public  con- 
venience and  necessity,  and  a  certificate 
therefor  should  be  issued  as  hereinafter 
ordered  and  conditioned. 

(5)  It  is  necessar>'  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  order  is- 
suing a  certificate  to  Leland  DavLson, 
et  al„  in  Docket  No.  G-8373  should  be 
amended  by  deleting  therefrom  authori- 
:zation  to  sell  natural  gas  from  the 
■icreage  acquired  by  Applicant. 

'6)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  and  the  public  conven- 
ience and  necessity  require  that  Appli- 
cant should  be  substituted  in  lieu  of  San 
Jacinto  Petroleum  Corporation  as  Cer- 
t^flcate  holder  in  Docket  Nos,  G^3783  and 
G-4670  and  that  Applicant  should  be 
substituted  in  lieu  of  San  Jacinto  OU 
and  Gas  Company  as  cert  ificate  holder  in 
Docket  Nos.  G-3668.  G  8938,  G~I3711, 
CI6a-532,andCI64  458. 

^  It  is  necessary  and  approj)riate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Applicant  siiould 
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be  substituted  in  lieu  of  San  Jacinto  Oil 
;ind  Gas  Company  as  certificate  appli- 
cant in  Docket  Nos.  0-15989  and  CI63- 
1319. 

(8)  Docket  No.  CI63-928  should  be 
cancelled. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  notices  of  succes- 
sion and  certificates  of  ownership  and 
merger  submitted  by  Applicant  should  be 
accepted  for  filing  and  the  related  rate 
schedules  of  San  Jacinto  Oil  and  Gas 
Company  should  be  redesignated  as  those 
of  Applicant. 

GO)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  Applicant  should  be 
substituted  in  lieu  of  San  Jacinto  Oil  and 
Gras  Company  as  party  respondent  in  the 
rate  proceedings  pending  in  Docket  Nos. 
RI60-211,  RI60-467,  and  RI64-558,  that 
said  proceedings  should  be  redesignated 
accordingly,  and  that  the  agreement  and 
undertaking  submitted  by  Applicant 
should  be  accepted  for  filing. 

The  Commission  orders: 

(A)  A  certificate  of  public  convenience 
and  necessity  be  and  the  same  is  hereby 
issued  in  Docket  No,  CI64-379,  upon  the 
terms  and  conditions  of  this  order,  au- 
tiiorizing  the  sale  by  Applicant  of  natu- 
ral gas  in  interstate  commerce  for  resale, 
together  with  the  c^n.-truction  and  oper- 
ation of  any  f  an!;*  i.'-.  ,subject  to  the 
jurisdiction  of  thr-  ( v.:n;r.-^;^ion  neces- 
san,'  therefor,  tu.  ncrLii:oei.re  described 
and  as  more  fully  described  in  the  ap- 
plication In  Docket  No.  CI64-379. 

<B)  The  certificate  granted  in  para- 
graph (A)  above  is  not  transferable  and 
shall  be  effective  only  so  long  as  Appli- 
cant continues  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and 
the  applicable  rules,  regulations  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificate  issued 
in  paragraph  (A)  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements  of 
section  4  of  the  Natural  Gas  Act  or  of 
Part  154  or  Part  157  of  the  Commission's 
Regulations  thereunder,  and  is  without 
prejudice  to  any  findings  or  orders  which 
have  been  or  may  hereafter  be  made  by 
the  Comm.ission  in  any  proceeding  now 
pending  or  hereafter  instituted  by  or 
against  Applicant.  Further,  our  action 
in  this  jjroceeding  shall  not  foreclose  nor 
prejudice  any  future  proceedings  or 
abjections  relating  to  the  operation  of 
any  price  or  related  provisions  in  the  gas 
i)urcha.se  contract  herein  involved.  Nor 
shall  the  grant  c-f  the  certiricat.e  afore- 
.said  for  service  to  the  particular  cus- 
tomer involved  imply  ar)provai  of  ail  of 
the  t^rms  of  the  contract,  particularly 
B.S  U)  the  ces^vat^;:!^!  nf  ser\i,ce  upon  termi- 
nation of  said  C;,';; traet,  as  provided  by 
section  7(b)  of  the  Natural  Gas  Act. 
Nor  shall  the  grant   ol   the  certificate 
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aforesaid  be  construed  to  preclude  the 
imposition  of  any  sanctions  pursuant  to 
the  provisions  of  the  Natural  Gas  Act 
for  the  unauthorized  commencement  of 
any  sale  of  natural  gas  subject  to  said 
certificate. 

(D)  The  order  issuing  a  certificate  to 
Leland  Davison,  et  al.,  in  Docket  No. 
G-8373  be  and  the  same  is  hereby 
amended  by  deleting  therefrom  authori- 
zation to  sell  natural  gas  from  the  acre- 
age acquired  by  Applicant,  and  in  all 
other  respects  said  order  shall  remain  in 
full  force  and  effect. 

(E)  The  orders  issuing  certificates  in 
Docket  Nos.  G-3783  and  Cr-4670  be  and 
the  same  are  hereby  amended  by  substi- 
tuting Applicant  in  lieu  of  San  Jacinto 
Petroleum  Corporation  as  certificate 
holder;  the  orders  issuing  certificates  in 
Ekxjket  Nos.  G-3668,  G-8938,  G-13711, 
CI60-532,  and  CI64-458  be  and  the  same 
are  hereby  amended  by  substituting  Ap- 
plicant in  lieu  of  San  Jacinto  Oil  and  Gas 
Company  as  certificate  holder;  and  in  all 
other  respects  said  orders  shall  remain 
in  full  force  and  effect. 

(F)  Apphcant  is  hereby  substituted  in 
lieu  of  San  Jacinto  Oil  and  Oas  Company 
as  certificate  applicant  in  Docket  Nos. 
G-15989  and  CI63-1319,  and  said  pro- 
ceedings  are   redesignated   accordingly. 

(Q)  Docket  No.  CI63-928  is  hereby 
cancelled. 

(H)  The  notices  of  succession  and  cer- 
tificates of  ownership  and  merger  sub- 
mitted by  Applicant  are  hereby  accepted 
for  filing,  and  the  related  rate  schedules 
of  San  Jacinto  Oil  and  Gas  Company  are 
redesignated  accordingly,  aU  as  set  forth 
below. 

(I)  Applicant  be  and  it  is  hereby  sub- 
stituted in  lieu  of  San  Jacinto  Oil  and 
Gas  Company  as  party  respondent  in  the 
rate  proceedings  pending  in  Docket  Nos. 
RI60-211,  RI6(M167.  and  RI64-558,  and 
said  proceedings  are  redesignated  ac- 
cordingly. 

(J)  The  agreement  and  undertaking 
submitted  by  Applicant  in  Docket  Nos. 
RI60-211  and  RI60-467  to  assure  refund, 
together  with  interest  at  the  rate  of 
seven'percent  per  annum,  of  any  amounts 
collected  by  San  Jacinto  Oil  and  Gas 
Company  and  Continental  Oil  Company 
in  excess  of  the  amounts  to  be  found  just 
and  reasonable  in  said  proceedings  be 
and  the  same  is  accepted  for  filing. 

(K)  Applicant  shall  comply  with  the 
refimding  and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
i  154.102  of  the  Regulations  thereunder 
and  Applicant's  agreement  and  under- 
taking filed  in  Docket  Nos.  RI60-211  and 
R'^firi  467  shall  remain  in  full  force  and 
efieci  antil  discharged  by  the  Commis- 
sion. 

By  the  Commission. 

[SEAL]  Joseph  H.  QTrrMDE, 

Secretary. 
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1.^    Co, 


A:  1  It  fiuther  appearing,  that  at  the 
xu  1  prehearing  conference  respondents 
mdicat-ed  that  they  intend  to  submit  Ir 
evidence  and  rely  UE>on  substantut  ly  i!  t 
>ame  cost  and  traffic  studies  cont ,. : :  i  In 
;helr  pleadings  filed  before  the  P.m:  .:  of 
Suspension;  but  it  appearing  thui  the 
said  cost  and  traffic  studies  are  not  suffi- 
cient to  meet  the  purposes  of  the  said 
order  of  June  9,  1964; 

And  good  cause  appearing  therefor : 

It  i&  orders.  That  the  order  of  June  9, 
1964,  be,  and  it  is  hereby,  clarified  and 
amplified  in  the  following  resfjects: 

A.  The  detailed  data  required  to  be 
submitted  by  respondents  in  this  pro- 
ceeding regarding  carrier-affiliate  finan- 
cial and  operating  relationships  and 
transactions  shall  include,  with  respect 
to  any  and  all  individuals,  partnerships, 
and  corporations  affiliated  with  respond- 
ents, thp  following  information: 

1.  Name  of  each  affiliate  from  which 
respondent.  dun:m'  \.\\,-  year  1963,  ac- 
quired, leased  oi  ;  vn  i  1  .ised  lands,  build- 
ings, equi;jmpm,,  ir.nt.  i  ^als.  supplies, 
parts,  tires,  tubes,  gasoline,  oil,  or  other 
property  or  services  used  by  respondent 
in  its  operations  as  a  motor  common 
carrier 

-  K  :  of  i:>roperty  or  service  which 
eac:;  \:;;.;ate  supplied  to  respondent. 

3  Ba.-is  of  charges  for  property  or 
services  supplied  by  affiliate  to  respond- 
ent, including  the  base  and  rate  for 
rental  charges. 

4.  Total  charges  by  each  affiliate  to  re- 
spondent during  year  1963  for: 

a.  Lease  of  vehicles. 

b.  Lease  of  terminals. 

c.  L««se  of  other  property. 

d.  Pickup  and  delivery  of  shipments. 

e.  Repair  and  servicing  of  vehicles. 

f.  Management,  accounting,  financial, 
legal,  purchasing,  or  traffic  solicitation 
services. 

g.  Property  sold  by  affiliate  to  respond- 
ent. 

5.  If  the  affiliate  derives  revenue  from 
the  sale  or  lease  of  property  or  from  serv- 
ices through  transactions  with  persons 
other  than  respondent,  indicate  the  per- 
centage of  the  revenue  of  such  business 
to  the  total  revenue  of  the  affiliate  in  the 
year  1963. 

6^  A  copy  of  the  income  statements  of 
each  affiliate  for  the  year  1963  and  the 
west  period  of  1964  for  which  an  income 
statement  is  available. 

7-  A  statement  listing  the  amounts  of 
^'ages.  salaries,  bonuses,  and  other  com- 
pensation paid  by  the  affiliate  in  1963 
w>  any  mdividual  who  is  also  a  respond- 
!r  °r  ^"  officer,  director  or  substantial 
stockholder  of  a  respondent;  or  the  wife 


or  close  relative  of  a  respondent  or  offi- 
cer, director  or  substantial  stockholder 


f^     f^f  n  rf^snondrrit 


.i  l!.  :- nil;  affiliate"  £is  used  in  this 
order  means: 

a.  Any  individual  who  is  also  a  re- 
spondent; an  officer,  director,  or  substan- 
tial stockholder  of  a  respondent;  or  the 
wife  or  close  relative  either  of  a  respond- 
ent, or  of  an  officer,  director,  or  sub- 
stantial stockholder  of  a  respondent. 

\)  Any  partnership  in  which  one  of  the 
partners  is  a  respondent;  an  officer,  di- 
rector, or  substantial  stockholder  of  a 
respondent;  or  the  wife  or  close  relative 
either  of  a  respondent  or  of  an  officer, 
director,  or  substantial  stockholder  of  a 
respondent. 

c.  Any  corporation  whose  stock  is 
wholly  or  partly  owned  by  a  respondent; 
by  an  ofBcer,  director,  or  substantial 
stockholder  of  a  respondent;  or  by  the 
wife  or  close  relative  either  of  a  respond- 
ent or  of  an  officer,  director,  or  substan- 
tial stockholder  of  a  respondent. 

d.  Any  corporation  which  exercises 
control  over  the  operations  or  finances  of 
respondent. 

B.  1 .  The  traffic  studies  to  be  submitted 
shall  be  based  upon  actual  operations 
conducted  during  identical  periods  of 
time  for  each  carrier,  and  the  actual  cost 
studies  shall  be  based  upon  the  opera- 
tions of  the  same  carriers  as  used  in  the 
traffic  studies. 

2.  The  motor  carriers  used  in,  as  well 
as  the  periods  of  time  selected  for,  such 
cost  and  traffic  studies  shall  be  shown 
to  be  representative  and  their  selection 
statistically  sound. 

3  S  ;.  n  t  and  traffic  studies,  simi- 
lar to  ail  of  the  data  specified  in  the 
order  of  June  9,  1964,  shall  be  based 
upon  and  reflect  at  least  the  most  recent 
annual  reporting  period. 

Tt  is  further  ordered,  That  the  infor- 
mation called  for  by  this  order  with  re- 
spect to  carrier-affiliates  shall  be  in 
writing,  and  shall  be  varified  by  a  person 
or  persons  having  knowledge  thereof, 
and  a  verified  copy  and  two  additional 
copies  shall  be  mailed  t  -.ho  Secretary, 
Interstate  Commerce  C  nin;  ^sion,  Wash- 
ington, D.C.,  20423,  ill  i,;;:!  nent  time  to 
reach  the  Commission  on  or  before  the 
date  of  the  hearing; 

It  is  further  ordered.  That,  except  to 
the  extent  clarified  and  amphfled  here- 
in, the  order  of  June  9, 1964,  shall  remain 
in  full  force  and  effect; 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  delivered  to  the  Director, 
Division  of  Federal  Register,  for  pub- 
lication in  the  Federal  Register  tis 
notice  to  all  interested  persons. 

By  the  Commission,  Division  2. 


[seal] 


(P.R.    Doc.    64-€824;    PUed 
8:49a.m.j 


Harold  D.  McCoy, 

Secretary. 

July    8,    1964; 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

July  6, 1964. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long -AND -Short  Haitl 

PSA  No.  39119:  Commodities  to  and 
from  Freeport.  Tex.  Piled  by  South- 
western Freight  Bureau,  agent,  for  Inter- 
ested rail  carriers.  Rates  on  property 
moving  on  export,  import,  coastwise  and 
intercoastal  class,  exceptions  and  com- 
modity rates,  also  domestic  rates  to  the 
extent  that  such  rates  apply  on  like 
traffic,  between  points  in  Arkansas,  Colo- 
rado, Kansas,  Louisiana,  Missouri,  east- 
em  New  Mexico,  Oklahoma,  and  Texas, 
on  the  one  hand,  and  Freeport.  Tex.,  on 
the  other. 

Grounds  for  relief:  Rates  prescribed  or 
approved  In  Brazos  River  Harbor  Nav. 
Dist.  v.  Abilene  &  S.  Ry,  Co.,  322  I.C.C. 
529. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.R.    Doc.    64-6823;    PUed,    July    8,    1964; 
8:48  aju.] 
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Secretary 


Designation  of  A 
L. 


or  Emergency 


For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  Hood  River  County, 
Oregon,  natural  disasters  have  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commerical  banks,  co- 
operative lending  agencies,  or  other  re- 
sponsible sources. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
In  the  above-named  county  after  June 
30,  1965,  except  to  applicants  who  pre- 
viously received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  2d  day 
of  July  1964. 

Orville  L.  Freeman, 
Secretary. 

[VR.    Doc.    64-6820;    PUed,    July    8.    1964; 
8:48  a.iii.] 
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Presidential  Documen 


Title  3~-TH[  PRESIDENT 

Proclamation  3595 


FIRE    PREVENTION    WEEK 


By  the   President  of  the   Uruted   Stcit-. 


America 


A. 


:3  m  a  i  s 


W  liiiJ.JiS  fires,  most  of  which  could  have  been  prevented,  caused 
the  loss  of  approximately  12,000  human  lives  and  destroyed  over  a 
billion  dollars  worth  of  property  in  1963 ;  and 

WITT  T;KAS  this  shameful  waste  of  human  and  material  resources 
dejjuuids  immediate  community  action  to  reduce  this  scourge  to  an 
irreducible  minimum ;  and 

W  i  1 1 ;  u  I  A  ^  fir  too  many  fires  are  caused  solely  by  the  carelessness 
and  apathy  of  individual  citizens : 

\M\v,.  l"IfKin.I-*  M;!- ,  I  l.VV:."i\  B.  JOHNSON,  President 
of  the  United  States  of  America,  do  hereby  designate  the  week  begin- 
ning October  4, 1964,  as  Fire  Prevention  Week. 

I  urge  State  and  local  governments,  the  American  National  Red 
Cross,  the  Chamber  of  Commerce  of  the  United  States,  and  business, 
labor,  and  farm  organizations,  as  well  as  schools,  civic  groups,  and 
public-information  agencies  to*  observe  Fire  Prevention  Week,  to  de- 
velop and  employ  effective  means  for  disseminating  fire  safety  infor- 
mation and  recommendations  to  all  citizens  throughout  the  year,  and 
promptly  to  undertake  other  effective  community  actions  designed  to 
eliminate  the  causes  of  preventable  fires.  I  also  call  upon  all  citizens 
to  understand  and  personally  support  the  fire  prevention  and  control 
efforts  of  their  respective  community  fire  departments. 

Appropriate  Federal  agencies  will  assist  in  this  effort  to  reduce  the 
intolerable  waste  caused  by  preventable  fires. 

IN  IVTTXT^--  WTTEREOF,  I  have  hereunto  set  my  hand  and 
causea  liie  ^tai  oi  liic  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  sixth  day  of  July  in  the  year 
of  our  Lord  nineteen  hundred  and  sixty-four,  and  of  the 
[seal]     Independence  of  the  United   States  of  America  the  one 
hundred  and  eighty -ninth. 

Lyndon  B.  Johnson 
By  the  President : 

Geo* -v\V.  Ball, 
Acting  Secretary  of  State. 

[F.R.  Doc.  64-6905  ;  Filed,  July  8, 1964 ;  2 :  30  p.m.] 
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Friday,  July  10,  1964 


FEDERAL    REGISTER 


Proc  la  motion  3596 


PROCLAMATiON  Of  AGREEMENTS  WITH  PARAGUAY  AND  thf  mN!' 

ARAB   REPUBLIC    RELATING    TO   TRADE   AGREEMENTS    AND    ''n    '": 

TERMINATION  IN  PART  OF  A  TRADE  AGREEMENT    PROC.  AM  A  Hi 
RELATING    TO    PARAGUAY 


f"  '^ 


By  fhe   Ptesident  of  thi 


'   United   S'o*ei 
A    Proci  CI  motion 

Ta,-;  ,r    I';-"     ■    ■    \  •"::■  STU 

PABT  I ^PUEPOSES 

^ABTn IDBNTITICATIOW  AND  JUBTIFICATIOK 


America 


(A)    V 
(1)    i< 


ion 


Agreements  Supplementary  to  Bilateral  Airreement 


(2)    i>eiermination 

( B )  Paraguay — Partial  Termination  of  Proclamation 
(1)   Identification 

(C)  United  Arab  Republic— Agreement  Supplementary  to  General  Agrvcmciit 
on  Tariffs  and  Trade 

(1)  Identification 

(2)  Determination 

FABT  in — PROCLAIMING  PABT 

(A)  Paraguay— Agreements  Supplementary  to  Bilateral  Agreement 

(B)  Paraguay— Partial  Termination  of  Proclamation 

(C)  United  Arab  Republic— Agreement  Supplementary  to  General  Agreement 
on  Tariffs  and  Trade 

PART  I PUKPOSES 

The  purposes  of  this  proclamation  are : 

(a)  Paraguay — To  proclaim  portions  of  two  agreements  with  Para- 

i!' '  '^-  UMf     '  r  <:    he  bilateral  trade  agreement  with  Paraguay,  which 
I  !  i  !   r  .   iriv  •  u  iff  concessions  by  the  United  States  but  under  which 
*.'  s  rrmurt  \  i.  y  j  irticipate  in  the  Latin  American  Free  Trade  Associa- 
tion without  violating  the  bilateral  trade  agreement. 

(b)  Paraguay— To  proclaim  the  termination  of  those  portions  of 

^^  f^'  -'T'*^^:  'foment  proclamation  relating  to  the  bilateral  trade  agree- 
^' '  •  '   ■'  ■ '    5  'i  rajniay  which  concern  the  schedules  of  tariff  concessions 

CO!.! u :;.('<:  ,;   :'u:i'  agreement. 

(c)  /  n  ;.  /  I  '-h  Republic— To  proclaim  an  agreement  for  the  pro- 
^  ■''"•'•  J-  .  -  Fi  f  fhe  United  Arab  Republic  to  the  General  Agree- 
iiifiu  uii  iuniib  and  Trade  involving  the  application  of  the  general 
provisions  of  the  General  Agreement  on  Tariffs  and  Trade  but  no 
tariff  concessions. 

PART   II — IDENTIFICATION    AND   JUSTIFICATION 

y — Agreements  Supplementary  to  Bilateral  Agreement 

■  f ion— 'S umber <^'  [  a      rraphs  2  and  3  of  the  agreement 

•('>2  (TIAS  500U),  and  unnumbered  paragraph  3  of  the 

June  26,  1963  (TIAS  5390),  between  the  United  States 

} ,  relate  to  and  modify  the  application  of  the  general 

f  t  he  trade  agreement  of  September  12,  1946,  between  the 


A      /■;- 

1  r     'I 

;  ^       /    /  /■■  n 

of  Apnl  :. 
agreeino'  1 
and  luta; 
provision 


twocouniues  (,61  Stat.  (pt.  3)  2689 ).i 

2.  P^:'rrvi7n.7t-'n^.  T  hnrr-  determined  that  it  is  required  or  appro- 
priatf  At  i.u  ah  i  aii.r  Ai.i.i  2,  1%2,  that  the  trade  agreement  with 
Paraguay  of  September  12,  1946,  shall  be  applied  as  supplemented  by 
nnintn'. .]  ;  arngraphs  2  and  3  of  the  agreement  of  April  2,  1962,  and 
(h)  ou  rn  i  after  June  26,  1963,  that  that  trade  agreement  shall  be 
applied  a  ft  her  supplemented  by  unnumbered  paragraph  3  of  the 
agreement  of  June  26, 1963. 

1      /  ■  /  raguay — Partial  Termination  of  Proclamation 

1.  Identification — The  proclamation  of  March  10,  1947,  proclaimed 


+1 


^'"\''  '^''  ;<^r!t '  Hi.  !  i  .  f  :<,  i,*ember  12,  1946,  between  the  United  States 
and  ruraguuj,  a,:^  suppu  iiiciited  by  an  exchange  of  notes  of  September 
12, 1946,  relating  to  duties  and  surcharges  on  certain  products  in  Sched- 
u  T  ,  f  { he  trade  agreement.  Unnumoered  paragraph  1  of  the  agree- 
int  hi  <,f  June  26,  1963,  between  the  United  States  and  Paraguay, 
terminated,  effective  June  30,  1963,  Articles  VII  through  Xlf,  the 

'  The  trade  agreement  was  proclaimed  by  the  proclamation  of  March  10,  1947 
(GlStat  (pt3)2688). 
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Friday.  July  10,  1964 
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and  II  •>f  t  J.at  'i'*i 
[larafTTiiph  :'  ':'f  -r 


■;ir 


THE    PRESIDENT 

X  v  i  I  '.    Articles  XI  and  XII,  and  Sched'ilps  I 
I  _  . .  •       I  of  September  12,  1946.    Unnun  it  i  >  .1 
ui  r    iL^  ••  tment  of  June  26,  1963,  terminat>  i    *  o 
1    ue  of  notes  of  September  12,  1946. 

Repvi>lw — Agreement  Supplementary  to  General 


Friday.  July  10,  1961 


A 'J /•':•: /IK /U  u/i,  I  uriffs  and  Trade 

1.  Identi/tcation—The  Declaration  of  November  13,  1962,  on  the 
}  I  visional  Accession  of  the  United  Arab  Republic  to  the  General 
A  "  t  aent  on  Tariffs  and  Trade*  became  effective  for  the  United 
:w  r .  -  .n  May  3, 1963  (TIAS  5309) . 

1  /'^termination-  1  ■  ve  determined  that  it  is  required  or  appro- 
T  I  - .  on  and  after  Maj  j,  1963,  that  those  provisions  of  the  General 
\_:'  .  ;iient  on  Tariffs  and  Trade  and  agreements  supplementary 
thereto  which  have  heretofore  been  proclaimed  shall  be  applied  as 
supplemented  by  the  Declaration  of  November  13,  1962,  regarding  the 
L  lilted  Arab  Republic. 

PART  ni — PROCLAIMING   PART 

N*  )\\  .  THEREFORE,  I  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  acting  under  the  authority  vested  in  me 
by  the  Constitution  and  statutes  of  the  United  States  of  America,  in- 
cluding Section  350(a)  (6)  of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1351(a)  (6)),  do  hereby  proclaim  that: 

A    Paraguay — Agreements  Supplementary  to  Bilateral  Agreement 

On  and  after  April  2,  1962.  the  trade  agreement  between  the  United 
States  and  Paraguay,  described  in  Part  11(A)  (1)  of  this  proclama- 
tion, shall  be  applied  as  supplemented  by  paragraphs  2  and  3  of  the 
ao-rpPTnent  of  April  2, 1963,  and  on  and  after  June  26,  1963,  that  trade 
a^:  .  lent  shall  be  applied  as  further  supplemented  by  unnumbered 
paragraph  3  of  the  agreement  of  June  26, 1963. 

B.  Paraguay — Partial  Termination  of  Proclamation 

On  and  after  June  30,  1963,  the  Proclamation  of  March  10,  1947, 
pro-liiming  the  trade  agreement  between  the  United  States  and 
i  a  rug  lay,  as  supplemented,  shall  be  terminated  insofar  as  it  relates 
to  those  provisions,  described  in  Part  11(B)  (1)  of  this  proclamation, 
which  were  terminated  by  the  provisions  of  the  agreement  of  June  26, 
1963,  described  in  Part  II  ( B )  ( 1 ) . 

C.  United  Arab  Republic — Agreement  Supplementary  to  General 

Agreement  on  Tariffs  arid  Trade 

On  and  after  May  3,  1963,  those  provisions  of  the  General  Agree- 
ment on  Tariffs  and  Trade,  as  supplemented,  described  in  Part  II 
(C)  (1)  of  this  proclamation,  shall  De  applied  as  supplemented  by  the 
Declaration  on  the  Provisional  Accession  of  the  United  Arab  Republic, 
described  in  Part,  IK C)  ( 1 ) . 

IN  W  1  I  Ni  --  ■■  HEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

I  '  i vr  at  the  City  of  Washington  this  sixth  day  of  July  in  the 
year  of  our  Lord  nineteen  hundred  and  sixty-four,  and  of 
[seal]     the  Independence  of  the  United  States  of  America  the  one 
hundred  and  eighty-ninth. 

Lyndon  B.  Johnson 
By  the  President : 

George  W.  Ball, 

Acting  Secretary  of  Stole. 

[F.R.  Doc.  64-6906 ;  Filed,  July  8, 1964 ;  2 :  30  p.m.] 


*  That  agreement  of  October  30,  1947,  was  proclaimed  by  Proclamation  2761A 
of  December  16,  1947  (61  Stat  (pt  2)  1103),  which  proclamation  has  been  sup- 
plemented by  subsequent  proclamations. 
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PROCLAMATION  CORRECTING  PART  ?  '^^  H'"  A 
TARIFF  SCHEDULES  OF  THE  UNITED  ^^ATES  ^'iV^ 
IMPORTATION   OF    AGRICULTURAL    tOMMODJUf 

By  the  President  of  t'h*    ^ftiHM'i   S*<  't        • 

A    ProciamoHon 

\\  iiLiti^A;^  iieadiioLe  i  lu  pai  L  o  ui  the  Appendix  to  the  Tariflf 
Schedules  of  the  United  States  (77A  Stat),  as  published  at  the  direc- 
tion of  tlii  I  f  ident  pursuant  to  section  101  (d)  of  the  Tariff  Classifica- 
tion Act  of  i*Jt)2,  states  that  part  3  covers  "the  provisions  proclaimed 
by  the  President  pursuant  to  section  22  of  the  Agricultural  Adjustment 
Act,  as  amended  *  *  *  imposing  *  *  *  quantitative  limitations  on 
articles  imported  into  the  United  States  *  *  *";and 

WHEREAS  the  references  to  seed  rye  in  headnote  2  (d)  in  part  3  of 
the  Appendix  to  the  Tariff  Schedules  of  the  United  States  are  obsolete 
because  there  are  no  current  import  restrictions  imp>osed  on  seed  rye 
imder  section  22  of  the  Agricultural  Adjustment  Act,  as  amended ;  and 

WHEREAS,  by  Proclamation  No.  3019  of  June  8,  1953  (3  CFR, 
1949-1953  Comp.,  p.  189)  which  -was  issued  pursuant  to  section  22  of 
the  Agricultural  Adjustment  Act,  as  amended  (7  U.S.C.  624),  the 
President  imposed  import  quotas  on  certain  dairy  products,  subject  to 
allocation  and  license  requirements  administered  by  the  Secretary  of 
Agriculture,  including  an  annual  aggregate  quota  of  496,000  pounds 
upon  imports  of  dried  buttermilk,  which  was  also  applicable  to  dried 
whey ;  and 

WHEREAS  item  950.01  in  part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  mcludes  dried  buttermilk  but  does  not 
include  dried  whey  as  being  subject  to  the  aforementioned  annual 
quota  of  496,000  pounds ;  and 

'W  1 1  i  :REAS,  pursuant  to  section  102(3)  of  the  Tariff  Classification 
Act  of  1962,  the  President  proclaimed  the  additional  import  restric- 
tions set  forth  in  part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the 
United  States  (Proclamation  No.  3548  of  August  21,  1963,  paragraph 
numbered  3 ;  3  CFR,  1963  Supp.,  p.  73)  in  the  erroneous  belief  that  the 
quota  specified  in  item  950.01  for  dried  buttermilk  was  the  effective 
restriction  "proclaimed  pursuant  to  section  22  of  the  Agricultural 
Adjustment  Act"  as  provided  in  section  102(3)  of  the  Tariff 
Classification  Act  of  1962 ;  and 

WHEREAS  the  United  States  Tariff  Commission  has  advised  me 
that  in  the  preparation  of  part  3  of  the  Appendix  to  the  Tariff  Sched- 
ules of  the  United  States  pursuant  to  title  I  of  Public  Law  768,  83d 
Congress,  and  the  Tariff  Classification  Act  of  1962,  it  inadvertently 
overlooked  the  fact  that  the  aforementioned  quota  provisions  of 
Proclamation  No.  3019  applied  to  dried  whey  as  well  as  to  dried 
buttermilk;  and 

WHEREAS  it  would  be  contrary  to  the  intent  and  purpose  of,  and 
the  procedures  prescribed  by,  section  22  of  the  Agricultural  Adjust- 
ment Act,  as  amended,  and  the  Tariff  Classification  Act  of  1962  to 
permit  these  errors  to  remain  uncorrected : 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President 
of  the  United  States  of  America,  acting  under  and  by  virtue  of  the 
authority  vested  in  me  as  President,  and  in  conformity  with  the 
provisions  of  section  22  of  the  Agricultural  Adjustment  Act,  as 
amended,  and  the  Tariff  Classification  Act  of  1962,  do  hereby  pro- 
claim that — 

(a)  headnote  2(d)  of  part  3  of  the  Appendix  to  the  Tariff  Sched- 
ules of  the  United  States  (77A  Stat.  441)  is  hereby  amended  by 
deleting  "seed  rye  or"  from  the  first  line  thereof  and  "of  56  pounds 
each  for  rye  and"  from  the  seventh  line  thereof;  and 

(b)  the  superior  heading  immediately  preceding  item  950.01  of 
part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States 
(77A  Stat.  442)  is  hereby  amended  to  read  as  follows:  "Dried  milk, 
dried  cream,  and  dried  whey  provided  for  in  part  4  of  schedule  1 :" ; 
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an  1   t:  .     t'licle  descript    >'      i  r     tem  950.01  is  hereby  amended  by 

(ielet;n<^'  ■  lu  t-    ll~A'>"    i     ■    uiseixing  in  lieu  thereof  "items  115.45 

and  llS/i".". 

IN  Wn  M  >>-  W i  11. i:iv. J F,  I  have  hereunto  set  my  hand  and 
cAu-4'.l  r;  ^   -^^^a     ,f  the  United  States  of  America  to  be  affixed. 

In  )N!     i;     ;  ^   (    i        "  \\  ashington  this  seventh  day  of  July  in  the 
year  of  our  Ix>rd  nineteen  hundred  and  sixty-four,  and  of 

ffTRAT.]     t^  '  Tnlf  r-r  i  nee  of  the  United  States  of  America  the  one 
iL'sii-ii^a  :iu'i  -.^hty-ninth. 

Lyndon  B.  Johnson 

By  t^>>  President: 

Gr,.  iRi.K  W.  Ball, 

A  tiuvQ  Secretary  of  State 

[P.R.  Doc.  64-6907 ;  Filed,  July  8, 1964 ;  2 :  30  p.m.] 


Proclamation  3598 

MONOCACY    BATTLE    CENTENNiAl 
By  fhe   Pm-', sdent  of  the   United  S*€J*t'S   cf   A 
A    Pre tlarnot'sO'n 


erica 


^\"  •  \  1  REAS  July  9, 1964,  marks  the  one  hundredth  anniversary  of 
the  ilattle  of  the  Monocacy  of  the  Civil  War ;  and 

WHEREAS  the  gallant  stand  of  the  Union  troops  in  this  battle  near 
Frederick  Afiryland,  caused  a  sufficient  delav  in  the  Confederate 
march  on  \\  uington  to  permit  adequate  reinforcement  of  the  city's 
defenses ;  and 

^\  Hi  REAS  the  Congress,  by  an  act  approved  July  7,  1964,  has  re- 
quested die  President  to  issue  a  proclamation  designating  July  9,  1964, 
as  Monornpv  Battle  Centennial : 

NO\V,  lliiJiEFORE,  Ij  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  desi^ate  July  9,  1964,  as 
Monocacy  Battle  Centennial.  In  commemoration  of  the  anniversary 
of  this  battle  and  the  men  who  lost  their  lives  in  the  struggle  for  con- 
trol of  the  Nation's  Capital,  I  request  appropriate  officials  of  the  Gov- 
ernment to  display  the  flag  of  the  United  States  on  all  Government 
buildings  in  the  District  of  Columbia  on  that  day  at  half  staff  until 
noon  and  at  full  staff  after  noon.  I  also  call  upon  the  people  of  the 
District  of  Columbia  to  fly  the  flag  in  like  manner  on  that  date  at  their 
homes,  churches,  and  other  suitable  places. 

I  urge  those  who  can  do  so  to  attend  the  dedication  ceremonies  to  be 
held  on  that  date  at  the  site  of  the  battle.  Let  others,  in  their  home 
communities,  hold  ceremonies  honoring  the  brave  men  of  both  sides 
who  fought  there — men  who  represented  no  fewer  than  twelve  States, 
from  Vermont  to  Louisiana. 

^M  us  honor  them,  men  of  North  and  South,  as  Americans. 

And  let  us,  with  the  same  courage  they  displayed,  seize  the  oppor- 
tunity that  our  generation  has  to  meet  the  challenges  of  our  own  day, 
always  striving  "to  form  a  more  perfect  Union,  establish  Justice 
and  secure  the  Blessings  of  Liberty  to  ourselves   and  our 

l^osterity  *  *  *  "" 

IN  WITxNE.^ti  VMIEREOF  I  have  hereunto  set  my  hand  and 
caii^pd  the  Seal  of  the  United  States  of  America  to  be  affixed. 

LuN  \\  at  the  City  of  Washington  this  seventh  day  of  July  in  the 
}ear  of  our  Lord  nineteen  hundred  and  sixty-four,  and  of 
[seal]     the  Independence  of  the  United  States  of  America  the  one 
hundred  and  eighty -ninth. 

Lyndon  B.  Johnson 
By  the  President : 

George  W.  Ball, 

Acting  Secretary  of  State. 

[F.R.  Doc.  64-6937 ;  Filed,  July  9, 1964 ;  10 :  27  a.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Cbopler   I — Civil    Service    Commis"'  on 

PART   213— EXCEPTED   SERVICE 

Department   of   State 

Section  213.3304  Is  amended  U)  s!  '^ 
that  the  position  of  Region al  Planiun 
Advi>'-r  In  the  Bureau  of  Far  Eastern 
Affairs  no  longer  Is  excepted  ui  ■"  * 
Schedule  C,  Effective  upon  publication 
1:;  tin:  Federal  Register,  subparagrapli 
4     v;f   paragraph    <}<    of    5  213,3304    i< 


5  U.S. C.  631.  633:    EO     10577     V,i   F  H     Tf-j :     3 
CPR,  1954-1958  Cump  .  p   2IB  i 

r'NiTED  States  Civii.,  Serv- 
irE  Commission' 
[seal]       M^fy  v.  Wenzel. 

£  r '" rutir e  A s s is t ant  to 
the  Commissioners. 


(PJR.    Doc 


8 


Filed,     July    9,     1964 


PART    213— EXCEPTED    SERVICE 
Securities  and   Exchange  CommisMon 

ceciion  213.3330  is  amended   ho  s 
that  the  position  of   Associate'   Gent 
Counsel   no    longer    Is    excepted    ur  '■" 
Schedule  C,     Effective  upon  publica    . 
in  the  Federal  Register,  paraprapi; 
of  section  213.3330  is  revoked 

(R.S.  1753,  sec.  2,  22  .Sta»    403.   af  .aniendcu 
5  U.S.C.  631,   633;    EO     ir.577     19    FR     7521, 

3CFR,  1954-1958  C'lmp    v,   21H 


[SEAL] 


Nrri::-'  States   Civil   Shrv- 
irf.  Commission. 
■.■»F-v   V,  Wenzel, 

tiec'utvi'e  Assist  a  ?i '  to 
tfie  Co?,'i?n:.N,^''(;7a,-'',s 

|P.R.    Doc.    64-6931;     Filed,    July    9,     1964 
8:52  a.m.] 


Title  7— AGRICULTURE 

Sgb»  Ho  A_Off.ce  of  the  Secretory  of 
Agriculture 

.^ART    13— SETOFFS   AND 
WITHHOLDINGS 

The  regulati 
F-R.  3757)  are: 
Sec. 

13.1      Purpose. 
13-2      Definitions. 

13.3      Cases  in  which  withholdings  shall  be 
made. 

13-4  Cases  In    v,2.;.  l;    ?(-;;««   «!,;.::   b<-    :::;.. if 

13-5  Conditions  under  which  .<;ct,(,f:  --r  vv.-::- 

holding  shall  not  be  madp 

\A  Requests  for  setoff 

13.7  Order  of  priority  of  sciotts. 

ion  Assignments 

i5?A  ^8^te  of  debtors, 

la.io  Procedures  and  instructions. 
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frilhiws: 


u  li,- 


Atjthoritt:  The  provisions  of  this  part  is- 

f'd  under  R  S   161,  5  U.S.C.  22. 


S   13.1       l'urf»*>s«'. 

This     <i 

!       ■  '    an      .1 
.    V.   Stao,.  /^s' 
.   ; ,   .  .'niri..t''  > 
'  '  ^  n-      .'.Oi'  '     1 

.       v    '1  '  :.    : 
't  <.-ar,'^-    -:     ' 
'  >    Vi\    d 

i;    \'.\.2       Dt'fi  Dilions. 


iitions  under 
by  Agri- 
'^f^'-vation 
' .     nt  to 

^     ay 

id  or  set 

'  ibons  owing 

jncy   of   the 


d^pn-'ment"    means 
•     i(  purtments  enu- 


a^    Thf^    tn3T 
^'iif   of    t„he   exr-' 
merated  m   sic-iiii;    1  of  title  5,  United 
Slates  Code 

b'  The  term  "H::f::f\  includes  any 
d  1  artment,  esiablishment,  commission, 
acini inistratlon,  authority,  board,  bureau, 
or  service  of  the  riiiied  Slates,  or  any 
corporntion  all  of  thr  c„'ai:!itfll  stock  of 
whiri'i    is    i,)Wi";cd    o,y    tiie    I'niU'd    States. 

'  (■ '■    Tiic  term,  "■(,■';;"(. m'>a^^  C^'Tiimod- 

iiy  Ci"edit  Coipor:!;;  ,;:,  r"  S    l,>-partment 
of  Agric     !  .  ' 

(d)    1        .    '  ^  *heAgri- 

cultura     -  -ervation 

ture. 

' '       ''    p  neans 

"■  '  ^  pre- 

'  f   t '  >  '■"  ".ount 

'  the  ap- 

1  unt    from 

,>     ..  .  as  hqulda- 

'     * '  .         •  nount 


i,  l?t.'.\      i  ^i>.vi.  lu  Hiiu'ii  Hitiiiioliiait?  .--iiali 
hf  made. 

W;thh.!!dine   !*haU  be  made  and  ap- 

projiiat'  n:  titication  thereof  forwarded 
to  tr  f  del)t4>r  iv.  all  of  the  following  cases 
Inv.uving  proL'i^ams  of  CCC  or  ASCS 
\\  lUiiioldings  ;-:hail  not  be  made  in  cases 
iT-.volving   programs  ol  other  agencies): 

ia>  Where  tJiere  has  been  a  serious 
breach  '>f  riTitract  or  violation  of  pro- 
gram re;  uH' nu  nt.^  ,i!,ii  i;.  withholding 
action  1  (  n  .'If;  cfi  n.  i  *  ^^LaiT  to  protect 
*):'  nnam  \i\.  in'r  ■■  -*  r-;  t he  Government. 

(b;  w;.:i  there  is  substantial  evi- 
dence (if  violations  of  criminal  or  civil 
f":vud;^:  sintutes  and  criminal  prosecu- 
te iii  V'V  c:\i:  irauds  action  is  of  primary 
i!n:).i!'t,anre  t. '  pro:.:i  a,m  operations. 

!(■■  Wherf  xrrKK  exitp-irnce  with  the 
debt>,ir  indicates  t,hai:  rolicction  will  be 
(iiffirult  if  arni.-u :;,•;-.  payable  to  the  debtor 
are  not  wuhht.  lu 

(d)  Wh.  ;t  liai.  IS  doubt  that  the 
debtor  will  t*  t  nancially  able  to  pay  a 
indfrmc:;!;  v-:;  t,;.e  debt 

•V     Whien    r«i nested   by   the  Depart- 

na:'!:t  '-A  Jia-tK'e 

i']:c  ainour;t  : ; i,  r.*^  ■,\iil:!,eld  in  such  cases 
rdial;  Mu!  (■•xeet^ci  u:<  actual  or  estimated 
amiamt  cf  •*:.•  rit-bt .  including  interest 
and  1  ut-L  t-;)v/cKti  expenses  paid  by  or 
accrunic  tj .  the  Government  where  ap- 


plicable, unless  the  Department  of  Jus- 
tice requests  that  a  larger  specified 
amount  be  withheld. 

§  13.4     Cases   in   which  setoffs   shall   be 
made. 

Setoff  shall  be  made  and  appropriate 
notification  thereof  forwarded  to  the 
debtor  in  all  cases  (but  in  none  other) 
where  : 

(a)  A  person  has  been  administra- 
tively determined  to  be  indebted  to  any 
agency  of  the  Department  of  Agricul- 
ture, except  that  indebtedness  in  any 
matter  falling  within  the  Civil  Frauds 
Statute,  section  231  of  title  31,  United 
States  Code,  and  indebtedness  in  any 
other  matter  referred  to  the  Department 
of  Justice  but  not  reduced  to  judgment, 
shall  be  governed  by  paragraph  (b)  of 
this  section.  In  case  of  indebtedness 
subject  to  setoff  under  this  paragraph, 
the  head  of  any  creditor  agency  of  the 
Department  of  Agriculture,  or  his  des- 
ignee, may,  if  such  action  is  not  pro- 
hibited by  law,  defer  or  subordinate  in 
whole  or  in  part,  the  right  of  the  creditor 
agency  to  recover  through  setoff  all  or 
part  of  any  indebtedness  to  such  agency, 
or  may  withdraw  a  request  for  setoff. 
If  he  determines  that  such  action  is  in 
the  best  interest  of  the  program  ad- 
ministered by  such  creditor  agency  and 
that  the  financial  rights  of  the  Govern- 
ment are  protected. 

(b)  The  Department  of  Justice  has  ap- 
proved setoff  of  an  indebtedness  in  a 
matter  falling  within  the  Civil  Frauds 
Statute,  section  231  of  title  31.  United 
States  Code,  or  in  any  other  matter  re- 
ferred to  that  Department,  arising  in 
connection  with  a  program  administered 
by  any  agency  of  the  Department  of 
Agriculture. 

(c)  A  person  is  indebted  under  a 
judgment  in  favor  of  the  United  States 
or  any  agency  thereof. 

(d)  A  person  is  indebted  to  the  In- 
ternal Revenue  Service  for  taxes  due  the 
United  States  and  such  Service  has  filed 
a  notice  of  lien  in  accordance  with  the 
Internal  Revenue  Code  and  has  sub- 
mitted a  written  request  for  setoff,  or 
has  served  a  Notice  of  Levy  in  accord- 
ance with  section  6331  of  the  Internal 
Revenue  Code,  title  26  of  the  United 
States  Code,  against  amounts  payable  to 
such  person. 

(e)  A  person  is  indebted  to  the  De- 
partment of  Labor  under  an  agreement 
entered  into  with  the  United  States  pur- 
suant to  section  1462  of  title  7,  United 
States  Code,  in  connection  with  the  em- 
ployment of  Mexican  agricultural  work- 
ers. 

(f)  A  person  is  otherwise  indebted  to 
any  agency  of  the  United  States  and  the 
Administrator,  ASCS,  or  his  designee, 
has  specifically  authorized  setoff. 


§  13.5       Cam,  il 


'off  or 


ae. 


Setofl    or    witnhoiaing    stiaii    not   be 
made: 
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<&>  U  the  amount  available  for  setoff 
or  withholding  represents  loan  or  pur- 
chase proceeds  with  respect  to  a  com- 
modity which  is  subject  to  the  riehts  of 
the  holder  of  a  valid  enforceable  prior 
lien  on  such  commodity.  However,  any 
amount  that  exceeds  the  amount  of  the 
prior  lien  shall  be  available  for  withhoid- 
;ns  or  setoff. 

<b>  Where  suit  ha-s  not  been  filed  and 
the  applicable  period  of  limitation  for 
enforcing  payment  of  the  debt  in  the 
courts  expired  prior  to  the  date  the 
amount  became  payable  to  the  debtor 

c  I  Where  collection  of  a  debt  hsis 
been  barred  by  a  discharge  m  bankruptcy 
and  the  debtor  has  not  expressed  a  desire 
to  make  payment. 

'd-  If  the  debt  is  u\  an  amount  of 
S.3  00  or  less. 


RULES   AND    REGULATIONS 

plus    interest    conu>uU'd   in   accordance 
with  the  rf'quesc 

\2)  Each  request  shall  al.r.o  .-.late  the 
name  and  addres*  t  the  debtor  and  a 
brief  description  of  tht  indebtedness,  in- 
cluding identification  of  the  coiirt  judg- 
ment, if  any. 

i3>  If  a  notice  of  lien  has  been  filed 
in  accordance  with  the  provisions  of  the 
Internal  Revenue  Code,  section  6323  of 
title  26,  United  States  Code,  the  request 
or  Notice  of  Levy  shall  also  state  the 
date  of  filmg  such  notice  of  lien. 

4  If  the  request  is  submitted  by  a 
.  )rp«jrate  agency  in  connection  with  a 
debt  which  has  not  been  reduced  to 
iidsment,  the  request  shall  include  an 
agreement  to  save  CCC  harmless  from 
liability  in  the  event  that  the  setoff  is 
made  against  an  amount  payable  by  CCC. 


§  13.10       rrucetlurcs  and  inKlrin  tiou-i. 

Tl.f  .Administrator.  ASCS,  or  his  desig- 
nee. IS  authorized  to  issue  such  proce- 
dures and  instructions  as  may  be  re- 
quired from  time  to  time  for  the  proper 
administration  of  this  part. 

Effective  date  Upon  puijlicaWon  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  July  6, 
1964. 

Orvillk  L.  Frf.eman, 
Secretary. 

(FJl.    Doc.     64-6877;     PUeil,     July    8,    1964; 
8:49  a.m.l 


§13.6      Keq\ieit>»  for  •^otofT. 

I  a'  Indebtedness  to  CCC  and  ASCS 
shall  be  set  off  In  accordance  with  in- 
structions issued  by  .ASCS.  without  a  re- 
quest for  setoff  having  been  made  to  the 
appropriate  ASCS  State  office. 

tb»  Setoffs  to  recover  indebtedness  to 
agencies  other  than  those  de.scribed  .n 
paragraph  <a'  of  this  section  shall  be 
made  only  upon  filing  of  a  request  or 
serving  of  a  Notice  of  Lev>-  m  accord- 
ance with  this  section.  No  request  shall 
t)e  f^led  until  the  creditor  agency  has 
made  reasonable  efforts  through  other 
administrative  means  available  to  it  to 
collect  the  mdebtedness. 

•c  The  following  requests  for  setoff 
and  Notices  of  Levy  shall  be  mailed  or 
d>:''.ivered  to  the  appropriate  ASCS  State 
office 

'  1  >  Requests  for  seio.^  made  by  other 
ci_'eiicies  withm  the  Department  of  Agri- 
culture. 

'  2 '  Request.s  for  setoff  si;bniitted  or 
Notices  of  Levy  served  by  the  Internal 
Revenue  Service, 

3  '  Requests  submitted  by  the  Depart- 
ment of  Labor  for  setoff  of  a  debt  which 
arose  m  connection  with  the  employment 
of  Mexican  agricultural  workers. 

d '  All  other  requests  for  setoff  made 
bv  other  agencies  of  the  United  States 
shall  be  mailed  or  delivered  to  the  Ad- 
mir.istrauor,  ASCS,  or  his  designee. 

e  •  Any  creditor  agency  may  inquire 
from  the  ASCS  county  ofBce  as  to  wheth- 
er the  debtor  has  evidenced  an  inten- 
tion to  participate  in  one  or  more  pro- 
Lrrams  for  a  particular  crop  year  imder 
which  funds  might  become  available  for 
setoff  under  this  part,  but  any  request 
for  setoff  must  be  made  in  accordance 
with  this  section. 

>  f  All  requests  for  setoff  shall  be  sub- 
mitted in  writing  signed  by  an  author- 
ized representative  of  the  creditor 
agency,  and  shall  comply  with  the  fol- 
lowing ; 

a>  Each  request  shall  state  the 
amount  of  the  indebtedness  separately 
as  to  principal  and  interest,  and  interest 
(if  any''  shall  be  computed  to  a  date 
shown  in  the  request  If  the  creditor 
;i.:.;:;cv  desires  that  additional  interest  be 
ri>mpuied  on  the  principal,  a  daily  or 
:r.  ir.ti.ly  intere.si  factor  per  doUar  of 
;v inc. pal  ihall  'tx-  siiown  m  the  request. 
The  amo'.^nt  t<3  be  st^t  off  shall  not  exceed 
the  principal   sum   o'-ved  by  the  debtor 


§  13.7      Order  of  priority  of  setoffs. 

(a)  Debts  shaii  be  collected  by  setoff 
m  the  following  order  of  priority: 

(1)  Debts  to  CCC  and  ASCS. 

(2)  Debts  to  other  agencies  of  the  De- 
partment of  Agriculture. 

(3>  Debts  t4D  the  Internal  Revenue 
Service. 

(4)   Debts  to  other  agencies. 

(bJ  Within  each  priority  grouping  in 
paragraph  (a)  of  this  section,  the  order 
of  setoff  shall  be  the  chronological  order 
of  the  dates  of  entry  of  the  debts  on  the 
debt  record  in  the  ASCS  county  ofBce. 

§   1  '(.8        \--l  irun''  II  t*. 

In  case  of  an  assignment  the  follow- 
ing shall  apply: 

(a'  N  )  imount  payable  to  a  debtor 
shall  be  paid  to  his  assignee  until  there 
have  been  collected  any  amounts  owed 
by  the  deb;-  r  as  follows : 

<  1 )  Setoil  shall  be  made  of  any  debts 
of  the  assignor  which  were  entered  on  the 
debt  record  of  the  ASCS  county  office 
prior  to  the  date  the  notice  of  assignment 
was  accepted  by  such  county  ofittce. 

( 2 )  Setoff  shall  be  made,  if  the  Inter- 
nal Revenue  Service  so  requests  or  has 
served  a  Notice  of  Levy,  of  any  amounts 
for  which  the  assignor  is  indebted  to  the 
United  States  for  taxes,  with  respect  to 
which  a  notice  of  lien  was  filed  in  accord- 
ance with  the  provisions  of  the  Internal 
Revenue  Code  prior  to  the  date  the  no- 
tice of  assignment  was  accepted  by  the 
ASCS  county  oSLce.  The  burden  of  de- 
termining whether  a  notice  of  lien  has 
been  filed  shall  be  upon  the  assignee. 

(b)  No  withholdings  shall  be  made  of 
amounts  payable  under  assignments  ac- 
cepted by  the  ASCS  county  office;  how- 
ever, setoffs  shall  be  made  in  appropriate 
cases  in  accordance  with  the  provisions 
of  this  section. 

(c)  Any  amount  due  and  payable  to 
the  assignor  which  remains  after  deduc- 
tion of  amovmts  (including  interest  and 
other  charges)  owing  to  the  assignee 
shall  be  available  for  setoff  or 
withholding. 
§13.9      Rights  of  debtors. 

Setoffs  made  pursuant  to  this  part 
shall  not  deprive  a  debtor  of  any  right  he 
might  otherwise  have  to  contest  the  just- 
ness of  the  debt  involved  in  the  setoff 
action  either  by  administrative  appeal 
or  by  legal  action. 


C.^cspter      i — Agricultural  Marketing 

Service     (Standards,  Inspectors 

Marketing     Practices),  Departme'i,' 
of  Agriculture 

SL-BCHAPTER    D- — REGULATIONS    UNDER    THE 
-'OoLTRY     PRODUCTS    INSPECTION    ACT 

PART   81— INSPECTION   OF   POUL^Rv 
AND    POULTRY    PRODUCTS 

Minimum    Poultry    Meat   Content 
Standards   and    Exemptions 

Correction 

In  F.R.  Doc.  64-6728,  appearing  at 
page  8456  of  the  issue  for  Tuesday,  July 
7,  1964.  the.  following  change  should  be 
made  in  Table  II  of  §  81.134: 

The  entry  in  the  1st  column  for  Item 

4  should  read  "4.  Boned  <Kind>  with 

percent  Broth  " ". 


Chapter  VIII — Agricultural  Stabii  za- 
tion  and  Conservation  5er.ce 
(Sugar)    Department    of    Agncjituro 

SUBCHAPTER    K— GENERAL    CONDITIONAL 
PAYMENTS    PROVISIONS 

[Sugar  DaterminaUon  892.1] 

PART  892— MAINLAND  CANE  SUGAR 
AREA  1963  AND  SUBSEQUENT 
CROPS 

Pursuant  to  the  provisions  of  the  Sugar 
Act  of  1948,  as  amended,  and  effective 
upon  publication  in  the  Federal  Regis- 
ter, Subchapter  K,  Chapter  VHI.  of  Title 
7  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  to  Subchapter  K  a 
new  Part  892,  as  above  entitled,  and  by 
adding  in  Part  892  a  new  §  892.1  con- 
taining general  provisions  pertaining  to 
conditional  payments,  as  follows: 
§892.1  Get!,  r  1  <  .Hi.liiional  payments 
provision  >. 

(a)  Definiticyns.  For  the  purpose  of 
this  section,  the  terms : 

(1)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  OT 
any  officer  or  employee  of  the  United 
States  Department  of  Agriculture  to 
whom  authority  has  been  delegated,  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

(2)  "Deputy  Administrator"  means 
the  Deputy  Administrator,  State  and 
County  Operations,  Agricultural  Stabili- 
zation and  Conservation  Service,  United 
States  Department  of  Agriculture. 

(3)  "State  Committee"  means  the 
persons  in  a  State  designated  by  the  Sec- 
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retary  as  the  Agricultural  Stabilization 
and  Conservation  State  Committee,  un- 
d'pr  section  8(bt  of  the  Soil  Conservation 
ar.d  lX)mestic  Allotment  Act,  as  amended, 

4  -State  Executive  Director"  means 
the  person  respon5ible  for  the  day-to-day 
operations  of  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  State 
ofiBce,  or  any  employee  of  .such  office  au- 
thorized to  act  on  his  beiiaif . 

(5)  "County  Committee"  means  the 
persons  elected  within  a  county  as  the 
County  Committee  pursuant  to  regula- 
tions governing  the  ,«;election  and  func- 
tion of  Agricultural  Stabilization  and 
Cuiist  rvation  County  and  Community 
Committees,  under  section  Sb'  of  the 
Soil  Conservation  and  Domestic  Allot- 
::ie:it  Act.  as  amcnded- 

i6i  "County  OfSce  Manager  moans 
the  person  responsible  for  the  day-to-day 
operations  of  the  Agricultural  Stabiliza- 
tion and  Conservation  County  Office 

(7)  "Producer"  means  a  person  who  is 
the  legal  owner,  at  the  time  of  harvest 
or  abandonment,  of  a  portion  or  all  of  a 
crop  of  sugarcane  grown  on  a  farm  for 
the  extraction  of  sugar  or  liquid  sugar. 

(8)  "Operator"  means  the  person,  who 
controls  and  directs  the  sugarcane  op- 
erations on  the  farm.  v. ho  bears  all  or  the 
major  portion  of  the  rL-^k  of  financial  loss 
or  the  opportunity  for  financial  gain  re- 
sulting from  such  operations  and  who 
has  the  authority  to  make  the  final  de- 
cisions with  respect  to  growing,  harvest- 
ing and  marketing  the  .sugarcane  crop. 

(9)  "Act"  means  the  Sugar  Act  of 
1948,  as  amended. 

aO)  "Farm"  shall  have  the  meaning 
set  forth  m  Part  822  of  this  chapter. 

(11)  "Accredited  acreage"  or  "ac- 
credited acres"  means  the  area  on  the 
farm  (within  the  proportionate  share  for 
such  farm  and  as  otherwise  modified  in 
proportionate  share  determinations  if 
proportionate  shares  are  in  effect),  for 
any  crop  year  on  which  sugarcane  was 
grown  and  marketed  lor  processed)  for 
the  extraction  of  supar  or  liquid  sugar, 
except  for  use  as  livestock  feed  or  for  the 
production  of  livestock  feed,  or  which 
was  harvested  for  seed  or  wa^  determined 
by  the  County  Committee  to  have  been 
bona  fide  abandoned  acreage  (herein- 
after referred  to  as  "abandoned  acre- 
age") to  the  extent  of  fulfilling  at  least 
the  requirements  of  abandorunent  pay- 
ments set  forth  in  paragraphs  (c)  (1)  (i) 
and  (ii)  of  §  845.2  of  this  chapter,  as 
shown  by  the  ofBce  records  of  the  County 
Committee. 

(b)  Compliance  with  child  labor  pro- 
visions of  the  act.  Except  for  a  member 
of  the  immediate  family  of  a  person  who 
was  the  legal  owner  of  not  less  than  40 
percent  of  the  crop  at  the  time  work 
was  performed,  no  child  under  the  age 
of  fourteen  shall  have  been  employed 
or  permitted  to  work  on  the  farm, 
whether  for  gain  to  such  child  or  any 
other  person,  in  the  production,  culti- 
vation or  harvesting  of  a  crop  of  sugar- 
cane with  respect  to  which  application 
for  payment  is  made  nor  'oe  so  employed 
or  permitted  to  work  for  a  longer  period 
than  eight  hours  in  any  one  day  if  be- 
tween the  ages  of  fourteen  and  s;x- 
^n.  Payment  authorized  under  the 
sugar  Act  may  be  made  notwitiistand- 


FEDERAL  REGISTER 

ing  a  failure  to  comply  w-iili  these  con- 
ditions but  the  pajTnents  made  with  rc- 
specx.  to  any  crop  shall  be  subject  u>  a 
deduction  of  $10.00  for  each  child  for 
each  day,  or  a  portion  ol  a  day  during 
which  such  child  was  employed  or  per- 
mitted tx)  work  contrary  to  the  provi- 
sions of  this  paragraph.  The  operator 
of  a  faim  upon  which  a  child  is  found, 
by  a  representative  of  the  County  ASCS 
OfBce.  to  have  worked  or  to  be  work- 
ing in  the  prcxluction,  cultivation  or  har- 
vesting of  a  crop  of  sugarcane,  shall 
\>:  required  uix)n  request  of  the  repre- 
M'liuuivc  to  furnish  proof  of  age  of  the 
ciiild  if  such  cliild  is  not  a  member  of 
the  immediate  family  of  a  person  own- 
ing at  least  40  percent  of  the  crop  of 
su,<:arcane  at  the  time  such  work  was 
performtxi  If  it  is  alleged  that  the 
child  i.s  a  member  of  the  immediate 
familj'  of  a  pei-son  who  owns  such  40 
I>ercent  uf  a  cri-iy),  .buch  person  or  the 
operator  of  the  farm  must  establish  such 
relationship  to  the  satisfaction  of  the 
representative  of  the  county  oflSce. 
Proof  of  age  may  be  established  by  (1) 
an  age  oertificat.e  issued  pureuant  to 
any  child  labor  program  carried  out 
under  State  or  Federal  supervision,  (2) 
a  birth  certificate  or  transcript  thereof, 
(3)  a  baptismal  certificate  showing  the 
date  of  birth,  (4)  a  passport,  (5)  an 
insurance  policy  or  (6)  a  Bible  record. 
"Member  of  immediate  family"  is  deemed 
to  include  children  who  constitute  the 
household  of  a  person  when  such  per- 
son is  responsible  for  and  provides  the 
support  of  such  children  either  as  par- 
ent or  in  place  of  the  irnrent. 

(c)  Compliance  with  other  conditions 
of  payments.  AH  requirements  of  the 
act,  and  the  determinations  issued  pur- 
suant thereto,  with  respect  to  wage  rates, 
farm  proportionate  shares,  and  in  the 
case  of  a  processor-producer,  prices  paid 
for  sugarcane,  shall  be  met. 

(d)  Credit  for  sugarcane  acreage. 
For  the  purpose  of  establishing  propor- 
tionate shares,  when  required,  the  sub- 
divisions of  any  farm  which  is  sub- 
divided shall  be  credited  with  the 
accredited  sugarcane  acreage  record  of 
such  farm  for  the  three  crop  years  im- 
mediately preceding  the  crop  year  when 
such  farm  is  subdivided  by  apportioning 
such  record  among  the  subdivisions  on 
the  basis  of  the  cropland  suitable  for  the 
production  of  sugarcane  in  such  subdivi- 
sions. However,  if  the  County  Commit- 
tee determines  that  the  use  of  the 
cropland  relationship  is  materially  in- 
consistent with  the  accredited  acreage 
of  sugarcane  grown  on  any  subdivision 
during  such  three  year  period  or  is  not 
representative  of  the  sugarcane  acre- 
age growing  or  grown  on  any  subdivi- 
sion in  the  crop  year  such  farm  is  sub- 
divided or  if  all  persons  concerned  in 
the  subdi\ision  file  a  written  request 
with  the  County  Committee  which  is 
approved  by  the  Committee,  such  sub- 
divisions shall  be  credited  with  a  pro 
rata  .share  of  the  accredited  acreage  rec- 
ord of  the  farm  for  such  three  year 
period  deteimined  either  on  the  basis 
of  the  total  accredited  acreage  of  sugar- 
c  ane  on  eacl:  subdivision  during  such 
!li!t<^  year  i>eriod  or  on  the  basis  of  the 
acreage  of  sugarcane  growing  or  grown 
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and  harvested  on  each  subdivision  for 
the  year  such  farm  is  subdivided.  A 
reconstituted  farm  consisting  of  any 
combination  of  farms,  subdivisions  of 
farms,  or  combination  of  farms  and 
subdivision  of  farms  shall  be  credited 
with  the  total  of  the  accredited  acreage 
records  determined  for  such  three  year 
period  for  the  constituent  parts  of  the 
farm. 

(e)  Instructions  and  forms.  The 
Deputy  Administrator  shall  cause  to  be 
prepared  for  issuance  to  the  State  Com- 
mittee such  forms  and  internal  manage- 
ment instructions  as  are  necessary  for 
carrying  out  the  regulations  which  have 
been  or  might  be  issued. 

(f)  Filing  application  for  payment. 
Application  for  payment  authorized  un- 
der Title  m  of  the  act  with  respect  to 
sugarcane  planted  on  a  farm  for  harvest 
during  a  crop  season  shall  be  made  on 
Form  SU-120  by  a  producer  on  the  farm, 
or  his  legal  representative,  who  must  sign 
and  file  the  form  in  the  county  ofiBce  for 
the  county  where  the  farm  or  major  por- 
tion thereof  is  located  or  with  a  repre- 
sentative of  such  ofiBce  no  later  than 
December  31  of  the  second  calendar  year 
following  the  year  in  which  the  harvest 
of  the  crop  began.  However,  applica- 
tions may  be  accepted  after  such  dates 
if  the  State  Committee  determines  that 
the  persons  were  prevented  from  filing 
by  such  dates  because  of  illness  or  other 
reason  beyond^  4heir  control.  The  pro- 
ducers shall  be  notified  by  the  county 
oflBce  of  the  place  and  time  the  forms 
are  available  for  signing. 

(g)  Determination  of  eligibility  and 
basis  for  payment,  review  and  changes 
in  determinations;  appeals  for  review 
thereof;  and  appeals  for  review  of  pro- 
portionate shares  when  such  shares  are 
in  effect.  Compliance  with  the  condi- 
tions prescribed  by  the  act  and  regula- 
tions for  any  payment  authorized  under 
Title  m  of  the  act,  the  facts  constitut- 
ing the  basis  for  any  such  payments, 
and  the  amoimt  thereof,  shall  be 
determined  by  the  County  Committee, 
such  determination  to  be  subject  to  re- 
view initiated  by  the  State  Committee 
within  one  year  of  the  determination  and 
to  approval  or  redetermination  by  the 
State  Committee.  Any  determination 
by  the  State  Committee  shall  be  subject 
to  review  initiated  by  the  Deputy  Admin- 
istrator or  the  Secretary  within  one  year 
of  the  determination  and  to  approval 
or  redetermination  by  the  Deputy  Ad- 
ministrator or  the  Secretary.  Determi- 
nations and  corrections  by  the  County 
Committee  and  determinations  by  the 
State  Committee,  the  Deputy  Adminis- 
trator or  the  Secretary  shall  be  made  and 
decided  In  accordance  with  the  appli- 
cable provisions  of  the  act  and  regula- 
tions Issued  by  the  Secretary  thereunder 
and  on  the  facts  in  the  individual  case. 
The  producers  on  the  farm  with  respect 
to  which  a  determination  is  being  re- 
viewed at  the  request  of  the  State  Com- 
mittee, shall  be  given  notice  of  the  pro- 
posed review,  afforded  an  opportunity 
of  appearing  at  a  hearing  before  the 
State  Committee  to  be  conducted  in  the 
same  manner  as  hereafter  provided  in 
the  case  of  an  appeal  to  such  Committee, 
and  shall  have  the  right  of  appeal  from 
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the  decision  of  the  State  Committee  In 
all  respects  as  hereafter  provided.  The 
producers  on  the  farm  with  respect  to 
which  a  determination  of  the  State  Com- 
mittee is  being  reviewed  at  the  request 
of  the  Deputy  Administrator  or  the 
Secretary  shall  be  given  notice  thereof 
and  an  opportunity  to  submit  briefs  and 
arsruments,  written  or  oral,  as  hereafter 
provided  in  the  case  of  an  appeal 

Within  15  days  after  a  notice  of  a 
farm  proportionate  share,  or  a  no'lcp  of 
excess  acreage,  or  a  notice  of  a  dPter- 
mlnation  by  the  County  Commin^^e  is 
mailed  to  or  otherA-ise  made  availabi^' 
in  wrltlni?  to  a  producer  he  may  file  a 
request  for  reconsideration  with  respect 
theret<5      with      the      committ-ee      The 
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ins:  the  written  record  rorr.r-ilfKl  ^if 


hearing  conduct+xi  In  ti>,e 
appeal,  and  of  any  oral  a: 
Deputy  Administrator  or 
may  affirm  or  mc-dify  ^t.t-  iJ,t"'i.-.i'-ir  ;\f 
the  State  Comm,:ttee  ;'•■  :t'Eii;-ir.d  the  case 
to  such  comm'.'re*-''  for  ;.'ur;.K'>es  of  de- 
velop! n?  addi'Mnal  information  or 
compiling  an  H<i*'rj  late  record  on  which 
to  r^ach  a  rit'ciM  :,.  The  decision  of 
the  r>  t  itv  Administrator  or  the  Secre- 
tary >rial;  b*-  final.  The  appellant  may 
.submit  written  briefs  or  arguments  or 
::  T  r  o  lest  a  hearing  for  presentation 
^:  era.  argument  or  views  at  Washing- 
ton, D.C..  and  such  submission  or  re- 
quest may  be  made  concurrently  with  an 
appeal  to  the  Deputy  Administrator  or 


n>  Notification  of  proportionate 
''.hares  when  such  shares  are  m  effect. 
V.Hfh  operator  of  a  farm  for  which  a 
:    rifjortionate  share   is   established  and 

ich  applicant  filine  a  request  for  a  new- 
prodvirer  share  shall  be  notified  In  writ- 
ing on  b«'half  of  the  County  Conunittee 
of  the  proportionate  share  established 
for  his  farm  (even  if  none"  in  case  of 
a  new-producer  request  ^  and  of  his  right 
to  appeal  under  paraerapii  =' i  of  this 
section  and  each  such  p*  rson  shall  be 
notified  in  writing  of  any  adjustment  or 
change  made  in  the  proportionate  share, 
(j)  Notification  of  excess  sugarcane 
acreagt^  >chf>-n  proportionate  shares  are 
in  effect.  If  the  County  Committee  de- 
termines  for    any    crop    year    that  the 


County  Committpe  .shall  make  such  ad-     not  later  than  15  days  after  the  date     measured  acreage  of  sugarcane  on  any 


j^istments  as  are  required  to  corr»-'Ct 
errors  and  to  give  effect  U')  tne  .sub- 
stitution of  correct  data  for  incf-rrect 
data.  If  such  adjustmentvS  do  not  dis- 
pose of  all  issues  raLsed  by  the  request 
the  producer  or  his  representative  or 
both  shall  be  afforded  the  opportunity  of 
appearing  tn  person  at  a  hear.ng  before 
the  County  Committee  :n  re^-ard  to  hi.s 
request,  and  shall,  at  the  heariner.  be 
advised  of  the  issues  and  Ljiven  the  op- 
portunity of  cross  exammatio:-..  A  writ- 
ten record  shall  be  compiled  of  the 
material  and  information  submitted  to 
or  considerpd  by  the  Committee  in  reach- 


aclcnowledgment  of  the  receipt  of  an 
appeal  to  the  Deputy  Administrator  Is 
mailed  to  the  appellant.  A  hearing  at 
Washington,  D.C.,  shall  be  limited  to 
the  submission  of  argimients  or  views 
based  on  the  Information  in  the  record 
of  the  appeal  compiled  by  the  State 
Committee.  If  the  appellant  appealing 
to  the  Deputy  Administrator  timely 
requests  a  hearing,  the  Deputy  Adminis- 
trator, or  the  Secretary  in  the  case  of 
an  appeal  referred  to  him  for  decision, 
shall  fix  the  date,  time  and  place  of 
the  hearing  at  Washington.  D.C..  shall 
notify  the  appellant  thereof,  and  shall 


ir^  a  decision  and  of  any  testimony  conduct  the  hearing.  The  procedures 
adduced  at  the  hearin:t  The  County  applicable  to  claims  for  unpaid  wages 
Committee  may  affirm,  modify  or  rede-     are  provided  for  under  regulations  per- 

termme  the  determiination  for  which 
reconsideraiion  was  requested  and  the 
pr.oducer  shall  be  notified  m  writing  of 
the  decision  of  the  County  Committee. 
If  the  producer  is  dissatisfied  with  the 
decision  of  the 
may,  within.  15 
of  the  d^"'cision  . 


tainlng  thereto  as  issued  by  the  Sec- 
retary. 

(h)  Obtaining  information  regarding 
eligibility  for  payment.  Where  it  Is  nec- 
essary to  obtain  information  to  assist 
County  Committee,  he  the  County  Committee  In  determining 
days  after  the  notice  compliance  with  the  conditions  pre- 
;  mailed  to  him.  appeal  scribed  by  the  act  and  regulations  for 
the  decision  of  the  County  any  payment  authorized  under  Title  m 
C'm,mitte*-  to  the  State  Committee,  of  the  act,  the  facts  constituting  the  basis 
Tr >-  appellant  or  his  representative  or  for  any  such  payment  or  the  amount 
bo^h  shall  be  afforded  the  opporttmity  thereof,  or  to  assist  the  State  Committee 
of  appearin-T  in  person  at  a  hearing  or  the  Deputy  Administrator  or  the  Sec- 
bpf  re  the  Sta^e  Committee  in  regard  retary  in  reviewing  and  acting  upon  any 
U-)  his  appeal  and  shall,  at  the  hearing,  such  determination  by  the  County  Com- 
be advised  of  the  issues  and  given  the 
opp<:»rtun:ty  of  cross-examination.  A 
written  record  shall  be  compiled  of  the 
miaterial  and  iiiformation  submitted  to 
or  cor„sidered  by  the  Committee  in  reach- 


mittee,  any  such  information  with  re- 
spect to  acreage  or  compliance  shall  be 
obtained  to  the  extent  possible  as  pro- 
vided in  the  applicable  provisions  of  Part 
718  of  Chapter  VH  of  this  title  (24  P.R. 
4223) ,  as  amended.  In  the  absence  of  a 
..Ul  ;.  d  ;■■;■  the' ■hearir.;.,  '  The  State  provision  In  such  Part  718  for  obtaining  -^-j^^'-^  ^;"r„7r;"he  "^ro'^rUmsi': 
:■,,„........   ......  ,U..r..  :n.un>..or,re.     an,  -\i^°^™^'^S -^X^^sla?!     '"-  -  of  the  existence?,  Z  excesa 


a    decision    and 


any    testimony 


farm  is  in  excess  of  the  acreage  estab- 
lished n.s  tlie  proportionate  share  for 
such  farm,  written  notice  of  such  excess 
acreagf'  and  of  the  elieibility  require- 
ments *'  :.r  p.i^-'ment  set  forth  m  the  pro- 
portionate ^^.are  determination  for  such 
crop  year  shall  be  mailed  to  the  person 
who  Is  listed  on  the  county  office  records 
as  the  operator  of  the  farm 

(k)    F^'--'-V'-'''us  notice  of  proportionate 
share   or   uj    exces<i    tuaarcane   acreage 
when  proportionatp  '^'uires  are  in  effect. 
If  through  error,  an  operator  is  officially 
notified  of  a  porportionate  share  for  his 
farm    greater    than    the    proportionate 
share   properly   established,   or   is  fur- 
nished   an    Incorrect    notice    of    excess 
sugarcane  acreage,  or  if  the  measured 
acreage  of  sugarcane  is  in  excess  of  the 
proportionate  share  for  the  farm  and 
notice  thereof  Is  not  mailed  to  the  op- 
erator, and  it  is  found  by  the  County 
Committee   that   such    operator,   acting 
solely  on  the  information  contained  in 
the  erroneous  notice  or  without  a  notice 
of  excess  sugart  inf  Rcr-  ate  being  mailed 
to  him,   mark.'Ki       uarcane   from  an 
acreage  in  excess  of  the  proportionate 
share   properly   established,   the   opera- 
tor will  be  deemed  to  be  in  compliance 
with  the  farm  proportionate  share  un- 
less he  harvested  suearcane  for  seed  or 
marketed  sugarcane  for  sugar  from  an 
acreage  in  excess  of  the  proportionate 
share  stated  in  the  erroneous  notice  or 
vmless  it  is  determined  by  the  County 
Committee  that  the  error  in  the  pro- 
portionate share  or  notice  was  so  gross, 
or  that  the  excess  acreage  was  so  gross 
as  to  place  the  operator  on  notice  re- 


determine    the    determination    that    is 

a;;>:a;-d.    and    the    appellant    shall    be 

:,'ti:;rd    :n    writing    of    the   decision   of 

the  State  Committee.     I:  the  producer  is 

dLvjatisfied    with    the    decision    of    the 

."State  Committee,  he  may.  within  15  days 

after  the  notice  of  the  decision  is  mailed 

to  him,  appeal  m  writing  the  decision  of 

the  State  Com.mittee  to  the  Deputy  Ad-  ,  j.^    ,   , 

ministrator.     The  Deputy  Administrator     act  prevents  thej)btalnlng^Mhe  mfor 

shall  render  a  decision  upon  each  appeal 

to    hi.m.    except    any    appeal    which   the 

St-cretary    directs    shall    be    referred    to 

him.self,    in    which    case   the    Secretary 


Committee  designated  respectively  by  the 
County  Office  Manager  or  by  the  State 
Executive  Director  to  be  qualified  to  per- 
form such  a  duty  may  obtain  such  infor- 
mation. If  the  operator,  or  his  repre- 
sentative, of  any  farm  with  respect  to 
wtiich  application  is  made  for  any  pay- 
ment authorized  under  Title  m  of  the 


acreage.  However,  the  Sugar  Act  pay- 
ment with  respect  to  the  farm  shall  be 
limited  to  the  amount  of  sugar  com- 
mercially recoverable  from  the  sugar- 
cane marketed  for  processed)  from  the 
acreage  within  the  properly  established 
proportionate  share. 
Statement  of  Bases  and  Considerations 


shall  render  the  deci>ior..     Tl 


decision 


mation  necessary  to  determine  compli- 
ance with  the  conditions  for  any  such 
payment,  the  facts  constituting  the  basis 
of   any  such   payment   or   the   amount 

thereof,  as  provided  in  this  paragraph.         _^^       ^      .  ,    v,  ^    .,„v,  ov.ar«.5  are 

the  conditions  prescribed  by  the  act  and     portlonate  shares  (when  ^^ch  shares  are 


In  order  to  qualify  for  Sugar  Act  pay- 
ments, sugarcane  producers  must  comply 
with  various  specific  provisions  and  re- 
quirements of  the  act.  relating  to  wages, 
child  labor,  fair  prices,  and  farm  pro- 


of  the  Deputy  Admm.nraoor  or  of  the  regulations  for  any  such  payment  shall  determined  by  the  Secretary  to  oe  m 

Secretary  shall  be  mad^^  at'er  due  con-  be  deemed  not  to  have  been  met  until  effect) .  and  which  are  set  forth  in  ap- 

sideration    of    all    wrtten    m.aterlal    or  such  farm  operator  or  his  representative  pUcable  determinations  and  the  Sugar 

brlffs  arcomr^anvin.'  the  appeal  includ-  permits  such  Information  to  be  obtained.  Act.    In   addition,   certain   general  re- 


Fridoy,  July  10,  1961 

qtrirements  must  be  met.  Producers,  to 
receive  Sugar  Act  payments  to  which 
they  are  entitled,  must  file  applications 
for  payment,  use  approved  forms,  ad- 
here to  instructions,  and  furnish  infor- 
mation reftardinp  elipibility  for  payment 
and  the  basis  for  payment.  Heretofore, 
except  for  the  child  labor  provisions, 
these  provisions  were  incorporated  in 
the  armtial  determinations  of  propor- 
tionate -liar!  .-.  Inasmuch  as  annual 
determinaiions  of  proportionate  shares 
may  not  be  required  every  year,  the 
general  requirements  with  respect  to 
Sugar  Act  payments  are  included  herein. 
This  action  spells  out  the  authority  of 
the  Deputy  Administrator  or  the  Secre- 
tary to  review,  approve  or  redetermine 
decisions  made  by  the  County  Committee 
or  the  State  Committee.  Also,  this 
action  incorporates  into  the  regulations 
the  child  labor  provisions  of  the  act. 

The  definitions  and  other  provisions 
set  forth  in  this  determination  are  simi- 
lar to  provisions  which  were  contained 
in  proE>ortionate  share  determinations 
for  the  1962  and  earlier  crops. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  determination 
will  effectuate  the  applicable  provisions 
of  the  act. 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  1153,  sees. 
301,  302,  61  Stat.  929,  930,  as  amended;  7 
n.S.C.  1131, 1132) 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  July 
6, 1964. 

Orvxlle  L.  Freeman, 
Secretary  of  Agriculture. 

(F.R,    Doc.    64-6878;    PUed,    July    9,    1964; 
8:49  a.m.) 
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FEDERAL    REGISTER 

>    n27.18.>0      «.en<ral -talciiurit. 

CommcKlity  Credit  Cori)orai.on  (re- 
ferred to  in  thi.'^  subpart  a;-  •  CXX^")  will 
rarrv'  out  a  propram  under  wliich  pay- 
rM.iit.s  Will  bo  made  b.v  the  actual  or  con- 
structive deliver^'  of  payment-in-kind 
certificates  to  persons  who  had  title  to 
eligible  spinnable  cotton  waste  at  12:01 
a.m.,  April  11.  1964.  upon  proof  of  use  by 
March  31,  1965.  of  .such  spinnable  cotton 
waste  in  the  manufacture  of  cotton  prod- 
ucts in  the  United  States.  Cash  ad- 
vances will  be  made  to  applicants  who 
request  CCC's  assistance  in  marketing 
the  certificates  earned  by  them  xmder  the 
program. 

§1427  1.11        Vdministration. 

(a)  The  Parmer  Programs  Division, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  will  administer  the  provi- 
sions of  this  subpart  under  the  general 
supervision  and  direction  of  the  Deputy 
Administrator,  State  and  County  Opera- 
tions. Agricultural  Stabilization  and  Con- 
servation Service,  in  accordance  with 
program  provisions  and  policy  deter- 
mined by  the  CCC  Board  and  the  Execu- 
tive Vice  President,  CCC.  In  the  field 
the  program  will  be  administered 
through  the  Agricultural  Stabilization 
and  Conservation  State  committees.  Ad- 
ditional information  concerning  the  op- 
eration of  this  program  may  be  obtained 
from  the  State  committee.  The  New  Or- 
leans Agricultural  Stabilization  and 
Conservation  Service  Commodity  Office 
will  maintain  accounts  and  records  for 
the  program  and  issue  sales  announce- 
ments relating  to  certificate  pools  estab- 
lished under  this  subpart. 

(b)  Forms  will  be  available  in  offices 
of  the  State  committees. 

(c)  State  committees,  the  New  Orleans 
office,  and  employees  thereof  do  not  have 
authority  to  modify  or  waive  any  of  the 
provisions  of  this  subpart  or  any  amend- 
ment or  supplement  thereto,  except  as 
specifically  authorized  in  this  subpart. 

.  (d)  No  delegation  herein  to  a  State 
committee  or  the  New  Orleans  oflBce  shall 
preclude  the  Executive  Vice  President, 
CCC,  or  his  designee,  from  determining 
any  question  arising  under  the  program 
or  from  reversing  or  modifying  any  de- 
termination made  by  a  State  committee 
or  by  the  New  Orleans  office. 

§  1427.IH.>2      rt.-tiruiions. 

(a)  Ehaihic  sptnnable  cotton  waste. 
"Eligiblf  ;  .rvnable  cotton  waste"  means 
card  striji  comber  noil,  spinners  laps 
and  rovint:  v.'ii^u\  consisting  of  not  less 
than  85  ptrcent  by  weight  of  upland  cot- 
ton grown  in  the  United  States,  which 
was  baled  and  in  iiiventory  at  12:01  a.m., 
April  11,  1964. 

b  Cot tiin  product.  "Cotton product" 
mean.'^;  any  prtxluet  containing  cotton  fi- 
bers that  results  from  the  u.^e  of  bales  of 
spinnable  cottoi.  wa.'^te  iii  manufactur- 
ing. 

(c  United  States.  "  Uriit.<^d  States'* 
mean.<  iht>  fifty  Stat-es,  the  District  of 
Colunifcua  ai:d  liie  t<::'rntor*'  of  Puerto 
Riro 

■'d'  State  covnnittee.  "State  com- 
mui-ee"  mcari.^  the  Agricultural  Stablllza- 
tioh.    and    Curisei-vation    Committee   for 
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the  State  In  which  the  bales  of  eligible 
spinnable  cotton  waste  were  stored  In 
12:01  ajn..  April  11.  1964,  except  that  in 
the  case  of  eligible  spinnable  cotton 
waste  stored  In  the  District  of  Columbia 
and  Puerto  Rico,  "State  committee" 
means  the  State  committee  for  Maryland 
and  the  Caribbean  Agricultural  Stabili- 
zation and  Conservation  Service  Area 
Office  in  San  Juan,  Puerto  Rico, 
respectively. 

(e)  Public  notice.  "Public  notice" 
means  the  filing  -of  a  notice  with  the 
Federal  Register  for  publication. 

(f)  Gross  weight.  "Gross  weight" 
means  the  gross  weight  at  which  the 
bale  of  eligible  spinnable  cotton  waste 
was  purchased  by  the  person  or  firm 
which  was  the  owner  of  such  waste  at 
12:01  a.m..  April  11,  1964:  Provided, 
however.  That  if  such  weight  cannot  be 
furnished,  a  gross  weight  determined  in 
some  other  manner  and  approved  by  the 
State  committee  will  be  siccepted  by  CCC. 

§  1427.1853      Eligibility    of     owner     for 
payment. 

Upon  proof  of  the  use  by  March  31, 
1965,  of  eligible  spinnable  cotton  waste 
in  the  manufacture  of  cotton  products 
in  the  United  States,  the  owner  of  such 
waste  at  12:01  a.m.,  April  11,  1964 
(herein  referred  to  as  "eligible  appli- 
cant") will  be  eligible  to  receive  a  pay- 
ment on  such  bales  in  the  form  of  a 
pajmient-in-kind  certificate,  subject  to 
the  terms  and  conditions  set  forth  in 
this  subpart.  Each  eligible  applicant 
shall  submit  with  his  first  application  a 
report  of  the  quantity  of  eligible  spin- 
nable cotton  waste  which  he  owned  at 
12:01  ajn.,  AprU  11,  1964. 

§  1427.1854      Payment  rale. 

The  payment  rate  will  be  5.85  cents 
per  pound,  gross  weight,  for  bales  of 
eligible  spinnable  cotton  waste  which 
consist  entirely  of  upland  cotton  grown 
in  the  United  States  and  5.33  cents  per 
pound  gross  weight,  for  bales  of  eligible 
spinnable  cotton  waste  which  contain  85 
percent  or  more  by  weight  but  less  than 
100  percent  upland  cotton  grown  in  the 
United  States. 

§  1427.1855     Amount  due  eligible  appli- 
cants. 

The  amount  due  an  eligible  applicant 
tmder  an  application  will  be  determined 
by  multiplying  the  applicable  payment 
rate  by  the  total  gross  weight,  as  defined 
in  §  1427.1852(f) ,  of  the  bales  covered  by 
the  application  on  which  the  applicant  is 
entitled  to  payment. 

§  1427.1856     Form  of  payment. 

An  applicant  who  Is  entitled  to  pay- 
ment under  this  subpart  shall  receive 
payment  in  the  form  of  a  Cotton  Equal- 
ization Payment  Certificate  <Porm  CCC- 
843) ,  issued  by  the  State  committee  on 
behalf  of  CCC,  except  that  if,  at  the  time 
of  appl3ang  for  payment,  he  requests 
CCC's  assistance  in  the  marketing  of  his 
certificate,  the  State  committee  shall 
make  a  cash  advance  on  behalf  of  CCC 
to  such  applicant  as  provided  In  this 
subpart  and  a  certificate  pool  will  be 
credited  with  the  value  of  the  certificate 
earned  by  him. 
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§  1427.1857      Application  for  pavment. 

(a'  In  order  to  obtain  a  payment  un- 
der this  subpart,  an  eligible  applicant 
must  submit  to  the  State  committee  an 
original  and  one  copy  of  an  Application 
for  Spinnable  Cotton  Waste  Equalization 
Payment.  Form  CCC  848  '  referred  to  In 
this  subpart  as  "Form  848").  Separate 
Forms  848  shall  be  used  for  applying  for 
payment  with  respect  to  eligible  spin- 
nable cotton  waste  consisting  entirely 
of  upland  cotton  grown  in  the  United 
States  smd  such  waste  consisting  of  85 
percent  or  more  but  less  than  lOO  percpnt 
upland  cotton  grown  in  the  United 
States,  An  eligible  applicant  shall  not 
submit  '  1  •  more  than  five  applications 
under  this  subpart  for  eligible  spinnable 
cotton  waste  which  consists  entirely  of 
upland  cotton  grown  in  the  United  States 
and  which  is  stored  in  a  particular  State 
or  i2>  more  than  five  applications  under 
this  subpart  for  elisrible  spinnable  cotton 
waste  which  consists  of  85  percent  or 
more  but  less  than  100  percent  upland 
cotton  grown  in  the  United  States  and 
which  is  stored  in  a  particular  State 

(b)  No  Form  848  may  be  submitted 
later  than  April  30,  1965.  except  that 
an  extension  of  such  date  will  be  granted 
by  the  State  committee  if  it  det^ermines 
that  the  eligible  applicant  has  been  or 
will  be  delayed  In  submitting  such  form 
by  a  caiise  occurring  without  his  fault 
or  negligence.  Where  an  application  is 
mailed,  the  date  of  the  postmark  on  the 
envelope  shall  be  considered  the  date  of 
submission, 

§  H27.18.'>8      Issuance  of  (<Ht.)n  F.piali- 
/iition  F'aynit'nt  ( :«rtifiiatt». 

Upon  receipt  of  a  properly  executed 
and  acceptable  Form  848  and  other  re- 
quired docun-.ents.  the  State  committee 
will,  unless  the  eligible  applicant  request^ 
a  cash  advance  under  1  1427  1856,  issue 
to  the  applicant  a  Cotton  Equalization 
Payment  Certificate  'Form  CCC  843. i  for 
the  amount  due,  subject  to  the  following 
terms  and  conditions: 

'a'  Paype  Except  as  provided  in 
;  1427.1863,  the  certificate  will  be  issued 
only  to  the  eligible  applicant  who  sub- 
mitted the  Form  848 

'bi  Face  value.  The  face  value  of 
thp>  certificate,  which  will  be  sho^^m  in 
the  space  provided,  will  be  the  amount 
duo  the  applicant  under  an  application 
f  ,ir  payment,  determined  In  accordance 
with  §  1427,1855.  except  that  more  than 
one  certificate  In  face  values  totaling  the 
amount  due  will  be  issued  if  requested. 
A  certificate  shall  be  accepted  by  CCC  at 
face  value,  if  within  30  days  after  the 
date  of  i.ssuance,  it  is  tendered  to  CCC 
f  :>r  redemption  m  cotton  or  for  market- 
l:ig.  If  after  .such  30-day  period,  but 
':ot  later  than  the  expiration  date  of  the 
certificate,  the  certificate  is  tendered  to 
CCC  for  redemption  in  cotton  or  for 
marketing,  the  value  at  which  the  cer- 
tificate IS  accepted  shall  be  thf  face  value 
mmiis  one-huridredth  of  1  percent  of  the 
face  value  for  each  day  beginning  on  the 
3Lst  day  after  Issuance  thereof  to  but 
r,ot  including  the  day  it  is  tendered  to 
CCC  for  redem.ption  or  for  marketing 
Such  reduction  In  value  shall  cover  stor- 
atje  and  carr>'iug  charges. 


(c  Date  of  ii)Siuiru:e.  The  date  of  Is- 
suance shown  on  the  certificate  shall  be 
the  date  the  certificate  Is  issued.  Sub- 
stitute certificates  Issued  to  replace 
original  certificates  never  received  by  the 
payee  shall  bear  a  current  date  of  issu- 
ance Substitute  certificates  issued  to 
replace  other  original  certificates  shall 
bear  the  same  date  of  issuance  as  the 
certificate  being  replaced. 

(d)  Signature  and  countersignature. 
To  be  valid,  the  certificates  must  be 
signed  and  countersigned  by  authorized 
representatives  of  CCC. 

(e)  Transfer.  The  certificate  may  be 
transferred  to  any  person  or  firm,  in 
which  case  the  certificate  must  be  en- 
dorsed by  the  named  payee  and  by  the 
holder  who  presents  it  to  CCC. 

(f)  Expiration  date.  The  certificate 
shall  expire  three  years  after  date  of 
Issuance  and  thereafter  will  not  be  re- 
deemable by  CCC. 


U27.18.'59     C 


I  nee  to  payee. 


A  cash  advance  shaU  be  made  by  the 
State  committee  on  behalf  of  CCC  to 
any  payee  or  axiy  subsequent  holder  who 
requests  CCC's  assistance  in  marketing 
a  certificate  earned  under  this  subpart. 
If  such  request  is  made  at  the  time  the 
eligible  applicant  applies  for  payment, 
constructive  delivery  of  the  certificate 
will  be  made  by  making  the  cash  advance 
to  the  payee  ajid  crediting  a  certificate 
pool  with  the  value  of  the  certificate 
earned  by  him.  A  payee  who  does  not 
request  CCC's  assistance  in  marketing 
his  certificate  at  such  time  or  a  sub- 
sequent holder  of  the  certificate  may  sub- 
sequently request  CCC's  assistance  in 
marketing  the  certificate  by  delivering 
it  to  the  State  committee  for  marketing. 
Such  certificate  shall  also  be  credited  to 
a  certificate  pool.  A  cash  advance  to  a 
payee  or  to  subsequent  holder  of  a  cer- 
tificate shall  be  made  in  the  form  of  a 
CCC  sight  draft  for  the  face  value  of 
the  certificate  less  any  applicable  reduc- 
tion in  value  for  storage  and  carrying 
charges. 

§  1427. 1  '<W)      M.,rk.  J.ng  of  certificates. 

All  certificates  for  which  payees  or 
subsequent  holders  of  certificates  have 
requested  CCC's  assistance  in  marketing 
shall  be  pooled  by  CCC  and  shall  lose 
their  identity  as  individual  certificates. 
The  amount  of  the  certificate  pool  shall 
be  the  total  of  the  value  of  certificates  of 
which  CCC  has  made  constructive  deliv- 
ery to  the  payees  and  the  value  of  the 
certificates  presented  to  the  State  offices 
by  the  payees  or  subsequent  holders  for 
marketing  by  CCC.  Such  amount  shall 
be  equal  to  the  amount  of  cash  advances. 
CCC  shall  market  the  rights  represented 
by  pooled  certificates  upon  terms  and 
conditions  established  by  the  Executive 
Vice  President.  CCC,  at  such  times  and 
in  such  manner  as  It  determines  will  best 
effectuate  the  purposes  of  the  program. 

§  1427.1861      K<'i'tu(»tion  of  certificates. 

Certificates  shall  be  redeemable  in  cot- 
ton upon  terms  and  conditions  estab- 
lished by  the  Executive  Vice  President, 
CX7C,  by  submitting  an  application  to 
•  >^p  >jpT^  Orleans  Agricultural  Stabiliza- 
tion .md  Conservation  Service  Commod- 


ity Office,   120  Marais  Street.  New  Or- 
leans, Louisiana. 

§  1427  1862      I^^uancp  of  balance  certifi- 

If  the  face  value  of  a  certificate  ten- 
dered by  the  payee  or  a  subsequent  holder 
for  redemption  in  cotton  is  not  fully  re- 
deemed in  cotton,  a  balance  certificate 
shall  be  issued  to  the  certificate  holder  for 
the  unused  amount.  If  the  amount  is 
$3.00  or  less,  no  balance  certificate  will 
be  issued  unless  requested.  The  date 
of  the  balance  certificate  shall  be  the  date 
of  issuance  of  the  original  certificate. 
Balance  certificates  may  be  tendered  to 
CCC  for  redemption  in  cotton  in  the  same 
manner  as  the  original  certificates. 
Balance  certificates  issued  to  the  payee 
shown  on  the  original  certificate  or  to  a 
subsequent  holder  may  be  .surrendered 
to  CCC  for  marketing 

§  1127.!Iin.l       V-sicnments. 

No  eligible  applicant  shall,  without 
the  written  consent  of  CCC,  assign  any 
right  to  an  equalization  payment  under 
this  subpart,  except  that  certificates  re- 
ceived by  him  may  be  tiansf erred  by 
endorsement  as  provided  in  i  1427.1858 
(e). 

§11:1'"  186)  '^ali*fartorv  r\  i<!rn<o  of 
■  .untT^tiip  and  »i*c  of  eligible  spinna- 
ble cotton  waste. 

Evidence  of  ownership  of  eligible 
spinnable  cotton  waste  by  the  applicant 
at  12:01  a.m..  April  11,  1964,  and  the  use 
of  such  waste  in  the  manufacture  of  cot- 
ton products  in  the  United  States,  to  be 
satisfactory  hereunder,  must  meet  the 
following  requirements  unless  otherwise 
approved  by  CCC : 

(a)  The  applicant  shall  maintain  (1) 
a  record  of  the  accumulation  or  acqui- 
sition of  all  eligible  spinnable  cotton 
waste  owned  by  him  at  12:01  a.m.,  April 
11,  1964,  and  covered  by  an  application 
for  pasrment  which  is  adequate  to  estab- 
lish the  production  and  baling  of  such 
waste  (If  accumulated*  or  firm  from 
which  he  acquired  such  waste  (if  pur- 
chased) (2)  a  record  of  the  gross  weight 
of  such  waste,  and  (3)  proof  of  use  of 
such  waste  in  the  manufacture  of  cotton 
products  in  the  United  States. 

(b)  Form  CCC  849,  Tag  Ust  of  Cotton 
Waste  (referred  to  in  this  subpart  as 
"Form  849"),  shall  be  submitted  with 
Form  848.  The  bale  tag  numbers  used 
by  the  applicant  in  his  records  shall  be 
shown  on  such  Form  849  or  on  an 
attached  list.  Such  Form  849  shall  con- 
tain a  certification  by  the  applicant  that 
the  bale  tag  numbeis  and  weights  shown 
thereon  or  on  the  attached  list  are  true 
and  correct  and  that  to  the  best  of  his 
knowledge  and  belief,  the  cotton  waste 
was  eligible  spinnable  cotton  waste  as 
defined  In  §  1427  1852*  a).  Separate 
Forms  849  shall  be  used  for  eligible  spin- 
nable cotton  waste  consisting  entirely  of 
upland  cotton  grown  m  the  United 
States  and  such  waste  consisting  of 
85  percent  or  more  by  weight  but  less 
th£Ln  100  percent  upland  cotton  grown  in 
the  United  Stale's,  and  such  forms  shall 
be  identified  accordingly 

(c)  If  the  waste  was  acquired  by  the 
eligible  applicant,   there  shall  be  sub- 


mitted a  Tag  List  of  the  Cotton  waste 
showing  tlie  bale  tag  numbers  and  gross 
weight  of  the  waste  and  containing  a 
certification  from  the  person  or  firm  that 
manufactured  the  cotton  waste  setting 
forth  that  the  bale  tag  numbers  and 
^veight  shown  thereon  or  on  the  attached 
list  are  true  and  correct,  that  to  the  best 
of  his  knowledge  and  bt^ief,  the  waste 
'*Ei^  produced  in  the  United  States  and 
consists  entirely  of  (or  contains  85  per- 
cent or  more  by  weight  of  >  upland  cotton 
p-own  in  the  United  States,  and  that  the 
waste  was  sold  to  the  applicant  or  other 
i,fX'cif:ed  person  on  a  specified  daU?. 

id  There  must  be  attached  to  llie 
application  a  certification  by  each  p:>er- 
son  or  firm  which  used  any  part  of  the 
eligible  spinnable  cotton  waste  covered 
by  the  application  in  the  manufacture  of 
cotton  products  in  the  United  States  that 
he  did  manufacture  such  cotton  waste 
Into  cotton  products  in  the  United  States. 
Such  certification  must  identify  such 
waste  by  bale  tag  numbers,  weights  of 
the  bales,  and  plants  where  consumed 

(e)  The  applicant  shall  certify  on  the 
application  that  to  the  best  of  his  knowl- 
edge and  belief  the  spinnable  cotton 
waste  covered  thereby  is  eligible  for  pay- 
ment at  the  rate  specified  m  the  appli- 
cation. If  it  is  determined  by  CCC  that 
payment  has  been  made  on  any  bales 
which  were  ineligible  for  payment,  the 
applicant  shall  be  obligated  to  repay  U) 
(XC  the  amount  of  any  such  payment 
with  interest  at  6  percent  per  annum 
from  the  date  of  such  payment  to  the 
date  of  repayment,  aside  from  any  pos- 
sible liability  under  criminal  and  civil 
false  claims  acts. 

(f)  The  applicant  shall  al.-^o  furnish 
promptly  any  additional  evidence  of 
ownership  and  use  which  may  be  request- 
ed by  the  State  committee. 

§1427.1865      Record.*  and  report*. 

The  applicant  shall  make  available  to 
CCC  at  all  reasonable  times,  upon  CCC's 
request  such  information  and  reports, 
and  such  of  his  affiliates"  and  subsidi- 
aries' books,  records,  and  accounts  and 
other  docum.ents  and  pai)ers  as  CCC  may 
deem  pertinent  to  any  transaction  here- 
under. Such  records  shall  be  maintained 
for  a  period  of  five  years  after  the  date 
of  last  payment  under  any  Form  848  sub- 
mitted pursuant  to  this  subpart. 

§  1427.1866      Richl  to  amend. 

CCC  reserves  the  right  to  amend  any 
and  all  of  the  provisions  of  this  subpart 
at  any  time  by  giving  public  notice 
thereof. 

§  1427.1867      Persons  not  tiipihle. 

No  Member  of,  or  Delegate  u\  Con- 
fess, or  Resident  Commissioner,  shall 
be  admitted  to  any  benefit  under  this 
subpart,  but  this  provision  shall  not  be 
construed  to  extend  to  a  payment  made 
to  a  corporation  for  its  general  berietit. 

Note:  The  record  keeping  and  reporting 
requirements  of  this  announcement  have 
o«en  approved  by.  and  subsequent  reporting 
l^iulrements  will  be  Eubject  to  the  approval 
w.  the  Bureau  of  the  Budget  in  accordance 
wim  the  Federal  Reports  Act  of  1942. 

No.  184 a 


Signed  at  Washington.  DC.  on  July  7, 
1964. 

E.  A.  Jaenke 
Acting  Executive  Vice  Fresi<i.ent, 
Commodity  Credit  Corporation. 

iPja.    Doc.    64-6879,     Piled,    JiUy    9,    1964; 
8:49  ajn.] 
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PART    1483— WHEAT    AND    FLOUR 

Subpart — Wheat  Export  Progrom — 
Payment  in  Kind  (GR-345)  Terms 
and    Conditions 

General  statement.  The  following 
amendment  changes  GR^345  to  assist  in 

tie  implementation  of  the  Export  Wheat 
MarketinR  Certificate  Regulations  which 
prfivide  generally  for  persons  exporting 
wheat  to  acquire  export  marketing  cer- 
tificates equivalent  to  the  number  of 
bushels  exported.  The  General  State- 
ment i.s.^ued  in  connection  with  the  pre- 
ceding Amendment  3  to  G]R^345  (29  F.R. 
4077 !  stated  that  separate  regulations 
would  be  issued  which  would  provide  for 
the  licensing  of  aU  exr>ortations  of  wheat. 
In  view  of  issuance  of  the  Export  Wheat 
Marketing  Certificate  Regulations  it  is 
not  planned  t-o  issue  such  licensing  regu- 
lations at  this  time. 

Revision  III -Amendment  IV.  The 
Terms  and  Conditions  of  the  Wheat  Ex- 
port Program — Paj-ment  in  Kind  (GR- 
345'  (27  FR  6415\  as  amended  (27 
PR.  10741,  28  F.R.  7120  and  29  FH. 
4077) .  are  further  amended  as  follows: 

Section  1483.107  Delay  in  exportation 
is  amended  to  read  as  follows: 

§   1483.107       l>.l.!:»    m   .AiMvrtitM.n, 

If  ilie  wheat  is  exported  at  h  different 
time  til  an  ;ii  the  export  rate  period 
w  Inch  covers  the  period  of  export  speci- 
fied in  the  Notice  of  Sale,  the  export 
payment  rate  applicable  to  the  wheat  so 
exported  shall  be  the  rate  in  effect  at 
the  lime  of  sale  or  time  of  filing  Notice 
of  Sale,  whichever  is  the  lower,  for  ex- 
portations  which  occur  in  the  rate  period 
applicable  to  the  time  of  actual  exporta- 
tion, but  not  more  than  the  rate  which 
would  have  applied  had  exportation  been 
made  in  the  period  specified  in  the  Notice 
of  Sale  Notwithstanding  the  foregoing, 
an  extension  of  time  to  export  without 
any  decrease  in  the  export  payment  rate 
will  be  granted  to  the  extent  the  ex- 
porter establishes  to  the  satisfaction  of 
CCC  that  the  delay  in  exportation  was 
due  to  causes  without  his  fault  or 
negligence.  Such  causes  shall  include, 
but  are  not  restricted  to,  acts  of  God,  or 
of  the  public  enemy,  acts  of  the  Govern- 
ment, fire,  flood,  explosion,  quarantine 
restrictions,  strikes,  and  unusually 
severe  weather.  If  exportation  is  de- 
layed for  any  reason  until  a  period  for 
which  there  was  no  export  r  vyment  rate 
established  at  the  time  of  sale  or  time 
of  filing  Notice  of  Sale,  the  export  pay- 
ment rate  shall  be  as  pre.-cnbed  by  CCC. 


Ser!i(.n  14!=;"  ; 
to  ;''i;ie,  ;  ia.:"af.:  ;■ 
read  &.s  folktws: 


'^  V\'heat  exported  prior 
it   (W   is  amended  to 


§  1433.10'')       'U'iieal      ex^j^^nHi-d     pru.»r      to 
sale. 

•  •  •  •  * 

(b)  In  order  to  receive  export  payment 
on  wheat  exported  prior  to  sale  the  ex- 
porter must  report  his  intention  to  ex- 
port such  wheat  to  the  Director  so  that 
it  is  received  by  him  on  or  before  the 
time  of  exportation  unless  an  extension 
of  such  time  is  approved  in  writing  by 
the  Director  for  good  cause  shown  by  the 
exporter.  The  report  may  be  by  letter, 
telegraph  or  telephone.  Any  report  sub- 
mitted by  telephone  shall  be  confirmed 
m  writing  immediately  thereafter.  This 
report  must  include  the  following  infor- 
mation: 

(1)  Date  of  intended  exportation. 

(2)  Port  of  exportation. 

(3)  Country  and  port  of  original  desti- 
nation of  wheat. 

(4)  Name  of  vessel  upon  which  wheat 
is  to  be  loaded. 

(5)  Quantity  in  bushels. 

(6)  Class  and  grade. 

(7)  The  report  shall  also  contain  a 
statement  that  the  vessel  will  contain 
other  wheat  sold  by  the  exporter  filing 
the  report,  as  provided  in  paragraph  (c) 
of  this  section. 

(8)  The  code  word  "CERTAG"  if  the 
exporter  wishes  to  make  the  undertaking 
provided  in  the  Export  Wheat  Market- 
ing Certificate  Regulations  in  considera- 
tion of  the  right  to  export  wheat  without 
first  having  acquired  and  surrendered 
export  wheat  marketing  certificates. 

The  Contracting  OfiBcer,  CCC,  will 
thereupon  issue  an  Export  Uxisold  Num- 
ber. 

•  •  «  •  • 

A  new  !  1483.110  is  added  to  read  as 
follows : 

§  1483.1  ii!      W  liLai  exported  to  Canadian 
bonded  storage. 

(a)  Report  of  shipment.  Wheat  to  be 
exported  to  Canadian  bonded  storage  for 
re-exportation  from  a  Canadian  port, 
excluding  West  Coast  Canadian  ports, 
shall  also  be  reported  to  the  Director  so 
that  it  is  received  by  him  on  or  before 
the  time  of  exportation  unless  an  exten- 
sion of  such  time  is  approved  in  writing 
by  the  Director  for  good  cause  shown  by 
the  exporter.  The  report  may  be  by  let- 
ter, telegraph  or  telephone.  Any  report 
submitted  by  telephone  shall  be  con- 
firmed in  writing  immediately  thereafter. 
The  report  shall  include  the  information 
required  by  §  1483.109(b)  except  for  the 
statement  specified  in  11483.109(b)(7). 
The  Contracting  OfBcer,  CCC  will  there- 
upon issue  an  Export  Unsold  Number. 

(b)  Subsequent  notice  and  declaration 
of  sale.  When  the  wheat  is  sold,  the  ex- 
porter shall  submit  a  Notice  and  Decla- 
ration of  Sale  to  the  Office  indicated  in 
§  1483.178  as  provided  in  §  1483.125  and 
§  1483.127  and  shall  submit  all  other  re- 
EKDrts  and  documents  as  required  by  this 
subpart.  In  the  Notice  of  Sale  and  Dec- 
laration of  Sale  the  exporter  must  state 
that  the  wheat  sold  was  reported  as  pro- 
vided in  paragraph  (a)  of  this  section. 
This  may  be  done  by  the  use  of  the  code 
word  "Abroad."  The  Notice  of  Regis- 
tration issued  by  CCC  shall  be  subject  to 
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the  requirement  that  the  exporter  fur- 
nish the  Export  Unsold  Number  in  addi- 
tion to  the  Registration  Number  on  his 
AppUcation  for  Wheat  Export  Payment. 
FormCCC-357 

Section  1483.112ib'    !•   is  amended  W) 
add  a  new  subdivision   i  vii  >    as  follows: 

$   1^83.112       Submisiion  of  offf  r-«. 


■b'    •    •    • 

1  1    •    •    • 

:  vu  ■  The  ccxie  word  ■■CERTAG'  if  the 
exporter  wishes  to  make  the  undertak- 
int<  as  provided  m  the  Export  Wheat 
Marketing  Certificate  Regulations  in 
consideration  of  the  right  to  export 
wheat  without  first  having  acquired  and 
surrendered  export  wheat  marketing  ce:  - 
tificates. 

Section  1483  115  is  amended  to  change 
paragraph  ^d'   to  read  as  follows: 

5  1483.11.3      Kxportalion  requirt'iiuiii«. 
•  •  •  •  • 

'd'  If  any  quantity  of  Dur^-im  wheat 
exported  pursuant  to  the  exporter's  con- 
tract with  CCC  is  re-entered  into  the 
Unit^ed  States,  including  Alaska.  Hawaii, 
or  Puerto  Rico,  whether  or  not  such  re- 
entry is  caused  by  the  exporter,  or-  :f  ;!:::/ 
quantity  of  Durum  wheat  exixir:<'u  :$ 
transshipped  or  caused  to  bo  tran.s- 
shipped  by  the  exporter  to  any  cou:'.t:y 
excluded  iDy  5  1483.187.  the  exporter  shall 
be  m  default,  shall  refund  any  payment 
made  by  CCC  with  respect  to  such  quan- 
tity of  wheat  exclusive  in  the  case  of  a 
re-entry  of  the  am.ount  of  refund  or 
credit  received  by  the  exporter  against 
the  cost  of  export  marketing  certifi- 
cates', and  shall  also  pay  to  CCC  with 
respect  to  any  Durum  wheat  re-entered 
into  the  United  States,  liquidat^-'d  dam- 
ages of  25  cents  per  bushel  of  such  wheat. 
To  the  extent  the  exporter  establishes 
that  the  re-entry  was  not  due  to  his  fault 
or  negligence,  he  shall  not  be  m  default 
and  shall  not  be  liable  for  such  liqui- 
dated damagf^-s  but  shall  return  to  CCC 
any  payment  received  on  the  rp-entered 
wheat  ^exclusive  of  the  amo'::it  of  re- 
fund or  credit  receiv-xi  bv  h;.-ri  against 
the  cost  of  export  marketir.i=r  certifi- 
cates' If  the  re-entered  wheat  is  sub- 
,-.^qu?ntly  re-exported,  it  shall  be  eligible 
for  export  payment  in  accordance  with 
the  other  provisions  of  these  regiulations. 
To  the  extent  the  --^xport^r  establishes 
that  the  wheat  re-entered  was  lost,  dam- 
atied  or  destroyed,  the  physical  condition 
is  such  that  it.s  r'-'-entry  into  the  United 
States  will  not  impair  CCC's  price  sup- 
port program,  and  no  person  received  any 
export  payment  with  respect  to  any 
re-exportation  which  may  occur  to  the 
wheat,  the  exjx>rt-er  shall  not  be  in  de- 
fault shall  not  be  liable  for  such  liqui- 
dated damaiies  and  shall  not  be  required 
to  return  to  CCC  any  payment  received 
on  the  re-entered  wheat. 

Section  1483  121  Determination  of 
rates,  is  amended  by  changing  the  first 
sentence  *o  "-ad  as  follows: 

§  1183.121        l)t  i.rminntinn  of  rates. 

The  rate  m  effect  a:  :he  tune  of  sale 
to  the  foreign  buyer  or  the  time  of  filing 
Notice  of  Sal^  as  required  by  §  1483.125 
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■a  .  whichever  rau^  i.^  :h'-  •'i.vfr  for  the 
exp<,)rt  rate  period  whirh  c.''Vi  rs  the  per- 
iod of  export  spec;ried  ,::,  ' i:^'  ,Notlce  of 
Sale  shall  be  :he  rate  applicable  to  the 
-^,al*' 

•  •  •  •  • 

Section  1483.125(b)  is  amended  to  add 
a  new  subparagraph  (13)  as  follows: 

§  1  i83.123      .Notice  of  sale. 

•  •  •  •  • 

(b)  •   •   * 

<13)  The  code  word  "CERTAG"if  the 
exporter  wishes  to  make  the  undertaking 
provided  in  the  Export  Wheat  Marketing 
Certificate  Regtilations  in  consideration 
of  the  right  to  export  wheat  without  first 
having  acquired  and  surrendered  export 
wheat  marketing  certificates. 

•  •  •  •  • 

Section  1483.141  is  amended  to  change 

paragraph  '^c^  to  read  as  follows: 

,,   1  Ui'.i.  Ml       *  ,in<  ril.ition  of  sale  or  fail- 

lirr  to  fx  i><  »rl , 

«  •  •  •  • 

(c)  If  any  quantity  of  wheat  exported 
pursuant  to  the  exporter's  contract  with 
CCC  is  re-entered  into  Canada  or  the 
United  States,  Alaska,  Hawaii,  or  Puerto 
Rico,  whether  or  not  such  re-entry  is 
caused  by  the  exporter,  or  if  any  wheat 
is  transshipped  or  caused  to  be  trans- 
shipped by  the  exporter  to  any  country 
that  is  not  a  designated  country,  the  ex- 
porter shall  be  In  default,  shall  refund 
any  payment  received  (exclusive,  in  the 
case  of  a  re-entry,  of  the  amount  of  re- 
fund or  credit  received  by  the  exporter 
against  the  cost  of  export  marketing  cer- 
tificates) and  shall  comply  with  the  re- 
quirements of  paragraph  (b)  of  this 
section.  To  the  extent  the  exporter  es- 
tablishes that  the  re-entry  was  not  due  to 
his  fault  or  negligence,  he  shall  not  be 
in  default  but  shall  return  to  CCC  any 
payment  received  on  the  re-entered 
wheat  (exclusive  of  the  amount  of  refund 
or  credit  received  by  him  against  the  cost 
of  export  marketing  certificates) .  If 
the  re-entered  wheat  is  subsequently  re- 
exported, it  shall  be  eligible  for  exr>ort 
payment  in  accordance  with  the  other 
provisions  of  these  regulations.  To  the 
extent  the  exporter  establishes  that  the 
wheat  re-entered  was  lost,  damaged  or 
destroyed,  the  physical  condition  Is  such 
that  its  re-entry  into  the  United  States 
will  not  Impair  CCC's  price  support  pro- 
gram, and  no  r>erson  received  any  export 
payment  with  respect  to  any  re-exporta- 
tion which  may  occur  to  the  wheat,  the 
exporter  shall  not  be  in  default  and  shall 
not  be  required  to  return  to  CCC  any 
payment  received  on  the  re-entered 
wheat. 

Section  1483.145  Is  amended  to  read  as 
follows : 

§  1483.145      Application    for    wheat    ex- 
port payment. 

For  exE>ortations  of  wheat  (including 
durum  wheat)  an  original  and  two  (2) 
copies  of  AppUcation  for  Wheat  Export 
Payment,  Form  CCC-357,  must  be  pre- 
pared and  submitted  together  with  the 
evidence  of  export  as  prorided  In  §  1483.- 
147  to  the  Kansas  City  ASCS  Commodity 
OflBce.    The  exporter  should  submit  the 


application  as  soon  as  possible  after  ex- 
portation as  the  face  value  of  the  certifi- 
cate is  subject  to  discount  as  provided  in 
J  1483  146- bi  Except  in  cases  of  wheat 
exporter  prior  to  sales.  Form  CCC-357 
should  be  submitted  to  the  Kansas  City 
ASCS  Com.modlty  Office  at  the  same  time 
•I.''  ^'xporter  submits  the  related  Report 
of  Wheat  Exported,  Form  CCC-518 
which  is  required  by  the  Export  Wheat 
Marketing  Certificate  Regulations.  The 
exporter  should  indicate  on  the  Form 
CCC-357  or  attachment  thereto  if  he 
wishes  the  refund  or  credit  against  the 
amount  payable  by  him  for  export  mar- 
keting certificates  to  be  made  by  CCC 
In  kind.  On  any  Form  CCC-357  cover- 
ing wheat  exported  prior  to  sale  the  ex- 
porter shall  show  both  the  Registration 
Number  arid  the  Export  Un.sold  Number. 
Supplies  of  Form  CCC-357  and  detailed 
instructions  regarding  the  preparation 
and  submission  of  the  form  may  be  ob- 
tained from  the  ASCS  Commodity  Offices 
in  Evanston  and  Kansas  City. 

Section  1483  146  is  amended  by  delet- 
ing the  initial  paragraph  and  changing 
the  title  and  paranapli-s  a  and  (b)  to 
read  as  follows 

§  148.3.1  J/>       I«-uurue  of  <  trtilicate. 

(a)  A^Kou'it  for  which  issued.  Upon 
receipt  of  an  .A.{:iplicaTion  for  Wheat  Ex- 
port Payment  CCC  FVirm  357)  and  satis- 
factory evidence  of  export,  the  ASCS 
commodity  office  will  determine  tlie 
amount  of  pajTnent  due  by  multiplying 
the  number  of  net  bushels  of  wheat  ex- 
ported in  accordance  with  the  export 
contract  with  CCC  by  the  applicable 
export  payment  rate.  If  the  amount  of 
the  export  payment  exceeds  the  cost  of 
export  wheat  marketing  certificates  due 
imder  the  Export  Wheat  Marketing  Cer- 
tificate Regulations,  a  part  of  the  export 
pajrment  equal  to  the  cost  of  such  certif- 
icates shall  constitute  a  refund  or  credit 
against  the  cxxst  of  such  certificates.  If 
the  amount  of  the  export  payment  does 
not  exceed  the  cost  of  exixirt  marketing 
certificates,  tlie  entire  amount  of  the 
pajmient  shall  constitute  the  refund  or 
credit.  Tlie  amount  of  the  refund  or 
credit  shall  be  applied  in  the  manner 
specified  in  the  Export  Wheat  Market- 
ing Certificate  Regulations.  A  Wheat 
Export  Pavm.'iit  Certificate  (CCC  Form 
358),  heremaf'^'r  referred  to  as  "Certifi- 
cate", will  b*  :  s uKi  to  the  exporter  for 
the  portion  of  the  payment  due  the  ex- 
porter which  does  not  constitute  a  refund 
or  credit  against  the  cost  of  Export 
Wheat  Marketing  Certificates  or  for  such 
amount  plus  the  amount  of  the  refund 
or  credit  against  the  cost  of  export  wheat 
marketing  certificates  which  the  ex- 
porter elects  to  receive  in  the  form  of 
Certificates  If  the  exporter  has  acquired 
and  surrendered  to  CCC  Export  Wheat 
Marketing  Certificates  for  the  amount 
of  the  refund  or  credit.  The  total  of 
such  amount  shall  be  shown  as  the  face 
value  on  Certificates  issued  by  CCC.  Ex- 
cept as  provided  in  §  1483.176.  the  Cer- 
tificate will  be  issued  only  to  the  exporter 
who  has  filed  a  Declaration  of  Sale  and 
has  obtained  the  Registration  Number 
which  shall  be  shown  in  the  space  pro- 
vided in  the  Certificate. 
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i,  Disc'iunt  in  face  value.  Certifi- 
cate.s  will  be  acct-pted  by  CCC  at  face 
value  if  appLed  t^3  the  purchase  of  wheat 
under  contracts  with  CCC  entered  into 
pursuant  to  this  subpart  which  specify 
a  date  of  sale  not  more  tiian  60  day^. 
after  the  date  of  export  shown  on  tne 
certificate.  If  a  certificate  is  applied  U) 
the  purchase  of  wheat  under  a  contract 
with  CCC.  as  provided  in  this  subpart, 
which  specifies  a  date  of  sale  more  than 
60  days  after  tiie  date  of  export  shown 
on  the  certificate,  the  value  at  which  the 
certificate  will  be  accepted  will  be  the 
face  value  reduced  by  ^.^o  of  one  percent 
for  each  day  beginning  on  the  61st  day 
after  such  date  of  export  and  piling  on 
the  date  of  sale  specified  in  the  CCC  con- 
tract to  which  it  is  applied  unless  for  good 
cause  shown  on  request  by  the  holder, 
the  Director  specifies  a  later  beginning 
date  for  the  reduction  in  value. 

Section  1483,176  b'  is  amended  to  read 
as  follows: 

,^  ilill.lTb       As-isrwTU'nt*  an<!  sftitfl  h. 
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Effective  date  T"he  effectivf 
Date  of  filing  with  the  Direr  Lor,  ( 
the  Federal  Register. 


(b)  If  the  exporter  is  indebted  to  CCC 
or  any  other  agency  of  the  United  States, 
the  amount  of  such  indebtedness  may  be 
get  off  against  the  amiount  of  any  refund 
or  credit  against  the  cost  of  export  wheat 
marketing  certificates  to  which  the  ex- 
porter is  entitled  and  the  amount  of  any 
indebtedness  to  CCC  may  be  set  off 
against  the  balance  of  the  payment  due 
the  exporter  under  an  Application  for 
Wheat  Export  Payment  Form  CCC-357. 
In  the  case  of  an  assignment  and  not- 
withstanding such  assignment.  CCC  may 
set  of!  (1 )  any  amount  due  CCC  under 
the  regulations  governing  the  Wheat  Ex- 
port Program — Payment  iti  Kind  and 
any  amount  due  CCC  for  export  wheat 
marketing  certificates  under  the  Export 
Wheat  Marketing  Certificate  Regula- 
tions. (2)  any  amounts  for  which  the 
exporter  Is  indcbud  t«  the  United 
States  for  taxes,  with  respect  to  which  a 
notice  of  hen  was  filed  in  accordance 
with  the  provisions  of  the  Internal  Rev- 
enue Code  of  1954  <26  USC  6323)  or 
any  amendments  or  modifications 
thereof,  prior  to  acknowledgement  by 
CCC  of  receipt  of  tlie  notice  of  assign- 
ment, and  (3)  any  amounts,  other  than 
the  amounts  specified  m  subparairraphs 
(1;  and  (2)  of  this  paragraph,  due  CCC 
or  any  other  agency  of  the  United  States, 
if  the  assignee  was  advised  of  such 
amounts  at  the  time  of  acknowledge- 
ment by  CCC  of  receipt  of  the  notice  of 
assignment. 

In  the  case  of  an  a.'^si-ranent  pursuant 
^paragraph  (a)  of  thi,s  .sertion.  anv  i;;- 
^btedness  of  the  exporter  to  anv  at'encv 
♦^i^  ^J^ited  States  which  mav  not  be 
jetoff  pursuant  to  this  paragraj^h.  mav 
w  setoff  aeainst  any  amount  due  and 
payable  under  these  reeulations  which 
fMLains  after  the  deduction  of  amounts 
jmcludlng  interest  and  other  charges) 
°ue  the  assignee  under  the  a.sslErnment. 
^ff  as  provided  in  this  section  shall 
[jot  deprive  the  exporter  of  the  risiht 
^contest  the  justness  of  the  indebted- 
^  involved,  either  bv  administrative 
appeal  or  by  legal  action. 


(late:        Issued  in  Washington,  D.C.,  on  July 
1  e  of    6, 1964. 

W.  Llotd  LAIfK, 

Signed  at  Washin^on,  D.C.,  on  JvJy  6,  ActiTig  Director. 

1964.  Flight  Standards  Service. 

E.  A.JAENKB,  [VM.    Doc.    64-6847;     Piled.    July    9,    1884; 

Acting  Executive  Vice  President,  8:45  ajn,] 

Commodity  Credit  Corporation.. 

[PR.    Doc     64-6858;     Piled,    July    8,    1984; 
8:46  a.m.] 
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Title  14    AERONAUTICS  AN 
SPACE 

Chapter  !!f - Federol  A'-'iaticri  ,Agency 

SUBCHAPTER    C  —  AIRCRAFT    REGULATIONS 
(Reg.  Doc.  No.  6087;   Amdt.   765] 

PART    507 ...- -.-  .AIRWORTHINESS 

DIRECTIVES 

Lycoming   Engines    Equipped  Wsfh  AC 
F  u  e  i    Pumps 

There  have  been  several  Instances  of 
oil  seal  failures  in  the  lightweight 
aluminum  AC  diaphragm  fuel  pumps 
used  on  certain  Lycoming  engines  re- 
sulting in  engine  oil  being  drained  over- 
board. This  loss  of  engine  oil  can  cause 
engine  stoppage.  To  correct  this  con- 
dition, an  airworthiness  directive  is  being 
issued  to  require  modification  of  the  AC 
fuel  pimips. 

As  a  situation  exists  which  demands 
ImmrdiRte  adoption  of  thvs  rpc  nation. 
It  !•■  f -Mnd  that  notice  ar-'i  r  ;b:ic  pro- 
reriirp  !-prp'>n  are  im:""u-' 'cable  and 
good  cause  exists  for  making  this 
amendment  effective  upon  publication 
in  the  Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (2S  PR  6489), 
§507,10fa)  of  Part  507  <14  (  "r'R  part 
507),  is  hp'-'-'by  timended  b'.'  ::'M::-ig  the 
following   new   airworthiness    directive : 

Ltcoming.  Applies  to  0-320,  0-340.  0-360 
and  0-540  Series  engines  equipped  with 
AC  fuel  pumps,  AC  5628467  (Lycoming 
P/N  74  2  .^C  5656880  (Lycoming  P/N 
74082).  and  AC  6440152  (Lycoming  P/N 
74798).  and  to  rO-320-BlA.  IO-360-A1A, 
-BIB.  HIO-360-B1A,  -BIB  and  IO-540- 
C1B5  engines  equipped  with  AC  fuel 
pumps,  AC  5623466  (Lycoming  P/N 
73973)  and  AC  5656696  (Lycoming  P/N 
73870),  except  for  recent  production 
engines  and  remanufactured  engines 
listed  in  Lycoming  Service  Bulletin  No. 
298,  which  have  already  incorixn-ated  the 
modification. 
Compliance  required  within  26  hours'  time 
In  service  after  the  efifectlve  date  of  thl«  AD 
unless  already  accomplished. 

To  preclude  the  possibility  of  engine  oil 
being  drained  overboard  as  a  result  of  oil 
seal  failure  In  AC  lightweight  fuel  pumps, 
modify  AC  pumps  with  part  numbers  listed 
herein  In  accordance  with  the  Instructions 
contained  In  Lycoming  Service  Bulletin  No. 
298. 

This  amendment  shall  become  effec- 
tive July  10, 1964. 

(Sees.  313(a) ,  601.  609;  72  Stat.  752,  775,  778; 
49  U.S.C.  1364(a),  1421, 1423) 


Chapter  il — Secunties   ond   Exchonge 
Commission 

[Release  No.  40-4007] 

PART    270— GENERAL     RULES     AND 
REGULATIONS,  INVESTMENT  CC^* 
PANV  ACT  OF  1940 

Exemptions   i^roin   Certain   Contracts 

On  April  13,  1964.  in  Investment  Com- 
pany Act  Release  No.  3957,  and  in  the 
P^DERAL  Register  of  April  21.  1964.  29 
F.R.  5351.  the  Securities  and  Exchange 
Commission  published  notice  that  It  had 
under  consideration  the  adoption  of  an 
amendment  to  17  CFR  270.3c-3  (Rule 
3c-3)  under  the  Investment  Company 
Act  of  1940  ("Act")  which  would  have 
the  effect  described  below. 

Existing  §  270.3C-3  which  was  adopted 
on  January  7.  1963  (Investment  Com- 
pany Act  Release  No.  3605)  exempts  from 
the  provisions  of  the  Act  transactions  of 
insurance  companies  with  respect  to  cer- 
tain group  annuity  contracts  which  pro- 
vide for  the  administration  of  funds  held 
by  an  insurance  company  in  a  separate 
account  established  and  maintained  pur- 
suant to  legislation  which  permits  the  in- 
come, gains  and  losses  whether  or  not 
realized,  from  assets  allocated  to  such  ac- 
count to  be  credited  to  or  charged  against 
such  account  without  regard  to  other  in- 
come, gains  or  losses  of  the  Insurance 
company.  Transactions  so  exempt  from 
the  Act  by  §  270.3c-3  were  also  brought 
within  the  phrase  "transactions  by  an 
issuer  not  Involving  any  public  offering" 
in  section  4(1)  of  the  Securities  Act  of 
1933,  subject  to  certain  conditions,  by  the 
adoption  by  the  Commission  on  August  1 , 
1963  of  §  230.156  (Rule  156  under  the 
Securities  Act  of  1933).  Securities  Act 
Release  No.  4627. 

In  order  to  qualify  for  the  exemption 
under  §  270.3c-3  the  group  contract, 
among  other  things,  must  provide  that 
the  retirement  benefits  for  covered  em- 
ployees be  payable  in  fixed  dollar 
amounts.  The  group  contract  may  not 
permit  retirement  benefits  payable  to 
employees  which  are  measured  by  the 
investment  results  of  the  assets  allocated 
to  the  separate  account.  The  effect  of 
the  amendment  would  be  to  modify 
{  270^c-3  in  order  to  permit  group  con- 
tracts otherwise  meeting  the  conditions 
thereof  to  provide  for  retirement  bene- 
fits payable  to  employees  to  vary  to  the 
extent,  and  only  to  the  extent,  of  the 
employer's  contributions  thereto.  No 
variable  benefits  would  be  permitted  in 
respect  to  employee  contributions,  and 
all  other  restrictions  and  conditions  of 
I  270.3C-3  would  remain  Intact. 


94.Tt 

All  interested  persons  were  Invited  ^> 
comment  upon  the  proposal.  Comments 
were  received  from  various  persons,  some 
of  whom  favored  and  some  of  whom  op- 
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employers  or  persirc 
half  ■  herein  calit-d 
viciiug  for  ihv  al.'! 


oi 


:ne   em  pi  aye 


acting  on  their  be- 
'     employer")  pro- 
ti  »n  of  part  or  a;: 
s  contributions  there 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and   Drug   Admims- 

♦  rntion     Dponrtmenl  of  Hpnith     Prln. 
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aia.y  oe  accompanied  by  a  memomndum  quested,   the  objections   must  st.at*   the  StaUons    (Elgin   and    Glen    Ellvn     HL- 

''"  T    >Z  r""^-''^,  "'''^^.    t^  ^'^■^-  '"""^^-^  ^"^  '^'^  ^^'^^^"^^^      A  ^«*^^  ^^  Paintsville,  k7^  L^don    Oh^^arksl 

mer.ts  shall  be  fl.ed  m  qumtuplicate  Lx    granted    If   the    ,b.!ect,ons   are   sup-  burg  and  Morgantown!  W   Va     M^S- 

Effective    date.     This    order    shall    be  ^"''"^'^  ^^'  grounds   legally   sufficient  to  field.  Merrill,  Mlddleton.  Port  Washing- 


All  interested  persons  were  invited  u> 
comment  upon  the  proposal  Comments 
were  received  from  various  persons,  some 
of  whom  favored  and  some  of  whom  op- 
posed the  proposal.  To  the  extent  that 
those  who  opposed  the  proposal  raised 
policy  questions,  the  Commission  believf\s 
that  they  were  previously  resolved  m  con- 
nection with  Its  consideration  of  the 
adoption  of  present  §5  270,3c-3  arid 
230.156.  As  to  group  variable  plans  aea- 
eraliy.  the  Commission  has  previously 
announced  its  intention  of  dealing  with 
the  problems  involved  in  its  admin:.>r. ra- 
ti ve  capacity.  See  In  the  Matter  of  the 
Prudential  Insurance  Company  of 
America  'Investment  Company  Act  Re- 
lease No.  3620,  January  22.  1963,  at  p  5), 
and  The  Prudential  Insurance  Company 
of  America  v.  S.E.C,  326  F  2d  383  at  384 
CA,  3,  1964'.  In  accordance  with  its 
announced  intention,  after  thorough 
consideration,  the  Commission  has  de- 
cided to  adopt  the  amendment  a.^  orig- 
inally proposed  with  the  single  change 
no*ed  below. 

The  language  of  subparagraph  1  '  of 
paragraph  >  &>  of  the  amendment  as  pro- 
posed has  been  revised  to  eliminate  any 
implication  that  the  only  variations  m 
retirement  benefits  permissible  are  vari- 
ations measured  by  investment  result,-;  of 
a.5sets  allocated  to  an  insurance  comi)any 
segregated  account.  While  variations 
measured  by  investment  results  would  be 
the  most  common  variable  retirement 
benefit  program,  the  Commission  does 
not  intend  the  amended  rule  to  foreclose 
a  group  retirement  plan  which  meet.s  all 
of  the  conditions  of  the  amended  ru>? 
from  providing  variable  benefits  attrib- 
utable to,  and  only  to.  employer  contribu- 
tions and  which  are  measured  by 
something  other  than  investment  result^s 
such  as  a  cost  of  living  index. 

Section  6(ct  of  the  Act  provides  that 
the  Commission  by  rule,  regulation  or 
order  may  conditionally  or  uncondition- 
ally exempt  any  person,  security,  or 
transaction,  or  any  class  of  persons.  st:'cu- 
rities,  or  transactions,  from  any  provi- 
sion or  provisions  of  the  Act.  if  and  to 
the  extent  that  such  exemption  is  neces- 
sary or  appropriate  m  the  public  interest 
and  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
S'.'Ction  38  a'-  of  the  Act  authorizes  the 
Commission  to  issue  and  amend  rules 
necessary  or  appropriate  uj  the  exercise 
of  the  powers  conferred  upon  the  Com- 
mission in  the  Act 

The  Commission  has  adopt'^d  anir-ided 
j  270.3C-3  m  the  form  set  forth  b-lo-.v 
pursuant  to  the  authority  conf';'rrp'::  oy 
-ectior„s  6'C"    and  38  a^    of  the  Act. 

The  action  of  th-?  C'.)ninii5sion  follows: 

.^fction  270  3c-3  i>  ..imended  to  read  as 
fuho-A-s: 

§  27n,.'?c-,3  F  vf'tTiption  for  rertain  ^r<nip 
annuity  fontrart*  wiiicii  proNidt'  f"r 
adniini-ilration  of  fiin<l«  h«'I<l  l>v  an 
insurance  rotiipany  in  a  «t'i;r»'gat<ii 
a<T(>unt. 

a     Any  transaction  by  an  insurance 

company,  as  defined  in  section  2Ca)  ^7) 

of   the   Act,   involving   a  group   an:iuity 
Contract  or  contracts  with  an  employer, 
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employers  or  persons  acting  on  their  be- 
half '  herein  calitxi  the  "employer")  pro- 
viding for  the  all'X-atlon  of  part  or  all 
of  the  enipl).  r  contributions  there 
under  u  n  >r  more  sepsirate  accounts 
'ihal!  be  exempt  from  the  provisions  of 
tr.  Act.  and  no  company,  as  defined  in 
sect-:  :"  a  (8)  of  the  Act,  shall  be 
deem  i  t<)  have  become  subject  to  the 
Act  bv  virtue  of  having  engaged  or  par- 
cicii  a-od  in  any  such  transaction:  Pro- 
vided.  I  hat  the  contract 

« 1 )  Contains  an  undertaking  by  the 
insurance  company  to  provide,  to  the  ex- 
tent of  the  interest  in  such  separate  ac- 
count of  the  employer  and  of  the  covered 
employees,  for  the  future  issue  of  annui- 
ties payable  to  covered  employees  cm  or 
after  their  retirement,  whether  such  an- 
nuities are  payale  in  fixed  or  variable 
dollar  amounts,  or  both; 

(2)  Is  made  in  connection  with  i 
plan  which  n.  •  ts  the  requirements  for 
qualificatir.:;  mder  section  401  of  the 
Internal  R^  e:  le  Code,  or  the  require- 
ments f  r  deduction  of  the  employer's 
contrib  i'r»r  .,  under  section  404(a)  (2) 
of  said  C  de  whether  or  not  the  an- 
plover  >h'  i.  Ls  the  amounts  paid  for  the 
:  :  r  :  ter  such  section,  except  that 
;>;  i  s  '  -:  ;ig  employees,  some  or  all  of 
.vr  in  are  -.mployees  within  the  mean- 
ing of  section  401(c)(1)  of  the  Internal 
Revenue  Code,  shall  be  excluded  from 
the  effect  of  this  nrie; 

3     Prohibits    the    allocation   to   the 

separate    account   of    any   payment  or 

contribution  made  by  any  employee;  and 

(4)   Covers  at  least  25  employees  at 

the  time  of  its  execution. 

b)  "Separate  account"  as  used  in 
this  rule  shall  mean  an  accoimt  estab- 
lished and  maintained  pursuant  to  the 
law  of  any  state  or  territory  of  the 
United  States  or  the  District  of  Co- 
himbia,  under  which  Income,  gains  and 
losses,  whether  or  not  realized,  from  as- 
sets allocated  to  such  account,  are.  In 
accordance  with  the  applicable  contract, 
credited  to  or  charged  against  such  ac- 
count without  regard  to  other  income, 
gair\s  or  losses  of  the  insurance  company 
and  which  does  not  include  the  reserves 
maintained  for  annuities  in  guaranteed 
fixed  dollar  amounts  in  the  course  of 
payment. 

(c)  All  references  herein  to  sections  of 
the  Internal  Revenue  Code  mean  said 
sections  as  now  or  hereafter  amended, 
or  any  corresponding  provisloris  of  prior 
or  subsequent  United  States  Revenue 
laws. 

(d)  The  exemption  provided  in  this 
rule  shall  apply  notwithstanding  that 
there  is  no  guarantee  by  the  insurance 
company  of  or  with  resF>ect  to  the  in- 
vestment results  of  assets  allocated  to  a 
separate  account. 

(Sees.  6(c)    and  38(a),  64  Stat.  800,  841,  15 
U.S.C.  80a-6(c),  80(a)-38(a)) 

Effective  forthwith. 

By  the  Commission. 

tSKALl  Orval  L.  DuBok, 


Secretary. 


July  2, 1964. 


(P.R.    Doc.    64-6848:    Piled,    July    9.    1964; 
8:45  ajn.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin  5. 
tration,  Department  of  Health  Edu- 
cation,   and    Welfare 

5'JBCH,APTER    B — FOOD    AND    FOOD    PRODUCTS 

PART    121— FOOD   ADDITIVES 

Subpart  F — Food  Additives  Resu  '  ^g 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Resinous  and  I^olymfric  Coatings 

The  Commissioner  of  Fxid  and  Drugs, 
havi;..'  evaluated  the  data  submitted  in 
a  petiti  >ri  FAP  1357)  filed  by  Minnesota 
Mining  and  Manufacturing  Company, 
2Sm1  H'i(.i.'^:>n  Road.  vSt,  Paul  19,  Minne- 
-"•.a,  and  other  relevant  material,  has 
concluded  that  §  121  2514  of  the  food 
additive  regulations  should  be  amended 
to  provide  for  the  use  of  additional  sub- 
stances as  comix)nent3  of  side  seam 
cements.  Therefore,  pursuant  to  the 
provisions  of  tl^.e  Federal  Pcxxi,  Drug, 
and  Cosmetic  Act  <sec.  409^0  (1),  72 
Stat.  1786;  21  U  S.C.  3480  (1)).  and 
under  the  nrahority  delegated  to  the 
Commission t-r  by  the  Secretary  of 
Health,  Ed  irai:  ^n.  and  Welfare  (21  CPR 
2.90;  29  P.R.  471  5  1212514(b)(3)  is 
amended  by  i:  >•  .'irit:  alphabetically  in 
subdivision  (swA'  the  following  new 
item: 

§121  2"!  I     IU>inou«  .iDii  [n>K  meric  coal- 


(b)   •   *  ♦ 
(3)    •    •    ■ 

(xxxil)    •   •  * 

Dlcoimyl  peroxide  for  use  ordy  as  polymeriza- 
tion catalyst. 

Dllsodecyl  pbthalate  for  use  only  as  plastl- 
clzer  In  side  seam  cements  for  containers 
Intended  for  vise  In  contact  with  food  only 
of  the  types  Identified  In  paragraph  (d) 
of  this  section,  table  1.  under  categories  I. 
n,  and  VI. 

•  •  •  •  * 
Trlethylene  glycol  methacrylate  for  use  only 

as  polymerization  cross-Unking  ag«nt  in 
side  seam  cements  for  containers  Intended 
for  use  In  contact  with  food  only  of  the 
types  identified  In  para^aph  (d)  of  this 
section,  table  1,  \inder  categories  I.  H, 
and  VI. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Regis- 
ter file  with  the  Hearing  Clerk.  Depart- 
ment of  Hea!th  Education,  and  Welfare, 
Room  5440  iiO  l:idependence  Avenue 
SW.,  Wash;:  ■'  Si  25.  D.C.,  written  ob- 
jections thtiLto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  f^r  trie  obiections.  U  a  hear- 
ing is  !.x!ue.^ied.  tl«-  objections  must 
state  the  i.^sur  s  for  the  hearing.  A  hear- 
ing will  be  t  rantixi  if  the  objections  are 
supported  by  grounds  legally  sufQciem 
to  justify  the  rehof  s-jught    Objections 
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niay  L>e  accompanied  by  a  memorandum 
or  'jrief  in  support  thereof.  All,  docu- 
me:,ls  -sJiall  be  fiietl  in  quintuplicate 

Fflf'rtire    date.     71ils    order    shall    be 

pf!  -<-t'vr  on  the  d.ite  of  its  publ3ratir.r,  ii;. 


U,'    Ftiierai,  1?ei:;isti:r 

,li.    72    Stat.     17SC,     2:     U.S.C. 


S48(C)(l)j 

Dated:  Jul-/  6,  IW4 

Jn,HY   I,    H.^pvrv 

i)i'l'>Uth'     (  ''  '"i  niisstuJlCT 

of  F -xHi  and  Drugs. 

[VS..    Dor      M  ^-^Sf--:      Filed,    July    9,     1964; 
4  7  a.m.] 


PART    121— FOOD   ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Contoiners  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

SLIMH    ICES 

T::r  i^nmnv,s^:(\v.f'T  of  Fond  and  D'-'.igs. 
hav.-'it'  evaluated  the  data  .'^ubm:ttr-d  ii" 
fK-';-!--'ns  (F^AF  13PR,  P^AP  1364  ■  fil^d  by 
B-i.-i^man  T^iboratories.  Inc  ,  1256  North 
Hclj\i.n.  Memphis,  Tennessee.  38108.  and 
E  F  Houphton  and  Company,  303  Wo,-^- 
I-phif'h  Avenup.  Philadelphia  33,  Penn- 
F'.vruiia.  and  other  relevant  matoyiai. 
h,-i..=  roncluded  that  the  fond  additive 
regulations  should  be  amended  to  pro- 
vide for  the  use  of  additional  .■=ub.stances 
as  components  of  slimicldes  Thrrefojr 
pursuant  to  the  provi.sions  of  the  F'edcral 
Pood,  Drug,  and  Cosmetic  Act  (sec  409 
(c)(1),  72  Stat.  1786;  21  USC  348ic^ 
(1)),  and  under  the  authority  delepated 
in  the  Commi.ssionor  bv  thr  Secretary 
of  Health,  FJducatinn.  ;ind  Welfare  1 '">  1 
CFR  2.90:  29  FR  471'.  Si-1.2505 
Slimicides  Is  amended  as  f(illows: 

1.  By  insertinp  alphabetically  in  para- 
graph (c)  the  follouing  new  items: 

List  of  submit.  n.r  ■^  Limitations 

•  •      •  ... 

2-Bromo-4      t  >  jroiyacetophe- 
none    

•  •     •  •     •     • 

Potassium      2  -  niercaptobenzo- 
tlilAzole 


•     •     • 


•     •     • 


2.  By  Inserting  alphabetically  in  the 
^t  m  paragraph  (d^  the  following  new 
items: 

•  •  •  •  t 
Butylene  oxide. 

•  •  •  •  • 

Monomethyl  ethers  of  mono-,  dl-,  and  trl- 
propylene  glycol. 

•  •  •  *  . 

Any  person  who  w:,!  be  advi-'^f  Iv  af- 
'ected  by  the  forepolns  order  may  at  an\ 
i^ime  within  30  days  from  the  dat-e  of  it.s 
HJbllcation  in  the  Federal  Rfgistkr  filp 
«Uh  the  Heanng  Clei-k.  Department  of 
-4jn  ^  Education,  and  Welfare.  R.oom 
3«o,  530  Independence  Avenue  SW 
^J^ashington  25.  DC.  written  obiecti  ,n.s 
tnereto.  Objections  shall  show  whe^e- 
"T  the  person  filing  will  be  adversely  af- 

r^H^^  ,^^   ^^^   °''^"    ^^^    specify  "with 

^icuianty  the  provisions  of  the  order 

for  fK     ^'^•'^^tionable  and   the  ground.^ 

"r  tne  objections,    if  a  hearing  is  re- 
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qijested,  the  objections  m,upl  stale  the 
i.':..sues  for  the  hearing.  A  hearing  will 
b(  granted  if  the  objections  are  sup- 
per i^d  by  grounds  legally  sufBcient  to 
j:.sLify  the  relief  s:>,..:h:.  Objections 
may  be  accompanicc  by  a  memorandum 
or  brief  in  support  thereof.  AD  docu- 
ments shall  be  filed  in  quintuplicate. 

Effective  date.    This   order  shall   be 
effective  on  the  date  of  its  pubUcation  in 

the  FEOFR.fi,  Pe^^i.c^fr. 

(Sec.  409(cjU;.  72  titat.  178(5;  21  U.S.C.  848 
(c)(1)) 

Dated:  July  7,  1964. 

John  L.  Harvkt, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[P.R.    Doc.    64-6868;     Piled,    July    9,    1964; 
8:47  a.m.] 


Title  33-  NAVIGATION  ANO 
NAVIGABLE  WATERS 

Chapter    11- — Corps    cf   Engineers, 

Dcparfrrsenf    of    thc^    Aniry 

PART    203— BRIDGE    REGUlATSONS 

Hackensack    River,    N  J 

Pursuant  to  the  provisioii.,  oi  section 
5  of  the  River  and  Harbor  Act  of 
August  18.  1894  (28  Stat.  362;  33  U.S.C. 
499),  §203.225  is  hereby  amended  with 
respect  to  paragraph  (f)  by  adding  a 
new  subparagraph  (1-b)  to  govern  the 
operation  of  the  New  Jersey  State  High- 
v,ay  Department  bridge  across  the 
Hackensack  River  at  Little  Perry,  New 
Jersey,  effective  30  days  after  pubUca- 
tion in  the  Federal  Register,  as  follows: 

i,  203.22,>       iNnvic.'dtlr    v»a!f"r«    in    llir    "^titc 

of    New    J«-Ts.-\  .     tiridcr*     htiri-f     (■■,in- 
»liin(    ;i  tr<  r)tl,'un,  <■    itf    (irr;ii     tiivih 
liot  r-«-(|ii  ( I  ri!. 


IS 


(f)  The  bridges  to  which  this  section 
apiJlies,  and  the  regulations  applicable 
in  each  case,  are  as  follows: 

(1)    •   *   • 

(1-b)  Ha(  tv>  ri.atk  River,  New  Jersey 
State  Highway  Department  bridge  at 
Little  Perry.  At  least  six  hours'  ad- 
vance notice  required. 

•  •  •  •  • 

(Regs..  June  24.  .y_4.  1507-32;  Hackensack 
Blver,  NJ.— ENGCW-ON)  (Sec.  6,  28  Stat 
362;  33  U.S.C.  499) 

J.  C.  Lambert, 
Major  General,  U.S.  Army, 
The  Adjutant  General. 

[PH.    Doc.    (J4-6857:    PUed.    July    9,    1964; 
8:46  ajn.] 

Title  47-TELECOMMyNICATION 

Chapter    I — Federal    Comrnunicaf'io'fis 

Commrssion 

rDockf.'t  N      ;,')424    PC!."" '"4    '" '  «' 

PART    73 — RADIO    BROADCAST 

SERVICES 

Miscellaneous    Amendments 

^J.i\t\-te  mallri'  .1  Hm.'-d;r;iM  r  ,f  §73.202 
i-aijic    ul   Asaigiuiioni^,   t"M   Broadcast 
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stations  (Elgin  and  Glen  Ellyn.  Til.; 
Paintsville.  Ky.;  London,  Ohio;  C^arks- 
burg  and  Morgantown.  W.  Va.;  Marsh- 
field,  Merrill,  Middleton,  Port  Washing- 
ton, Waupaca  and  Wisconsin  Rapids. 
Wisconsin);  Docket  No.  15424,  RM-567. 
RM-569,   RM-570.    RM-575.    RM-556. 

Report  and  order.  1.  The  Ckimmis- 
sion  has  before  It  for  consideration  its 
notice  of  proposed  rule  making  issued  on 
April  17.  1964  (PCC  64-331)  proposing  a 
number  of  clianges  in  the  PM  Table  of 
Assignments,  and  the  various  comments 
and  reply  comments  filed  by  interested 
parties. 

2.  RM-569.  Paintsville.  Kentucky. 
On  Pebruary  17.  1964.  Big  Sandy  Broad- 
casting Company.  Inc.,  prospective  ap- 
plicant for  a  new  PM  station  in  Paints- 
ville, filed  a  petition  requesting  rule 
making  so  as  to  assign  Channel  249A 
to  Paintsville.  Petitioner  states  that  the 
Commission,  in  response  to  comments 
filed  by  it,  assigned  Class  C  channel  255 
to  Paintsville.  but  at  the  same  time 
raised  the  minimum  power  for  Class  C 
stations  to  25  kilowatts.  Petitioner 
urges  that  economic  conditions  in  the 
market  do  not  justify  the  required  ex- 
penditure for  a  Class  C  station;  that  a 
Class  A  assignment  would  adequately 
serve  the  area  and  would  be  within  the 
economic  potential  of  the  market;  and 
that  Channel  249A  may  be  assigned  to 
Paintsville  In  conformance  with  all  the 
rules  and  without  adversely  afTecting 
other  assignments  in  the  Table.  Paints- 
ville has  a  population  of  4,025  and  has 
a  local  radio  station  in  operation, 

3.  No  oppositions  were  filed  to  the 
proposed  assignment  of  Channel  249A 
to  Paintsville  in  lieu  of  Channel  255. 
Petitioner,  however,  overlooked  the  as- 
signment of  Channel  249A  at  Grundy, 
Virginia,  less  than  65  miles  distant. 
Chaiuiel  26 1 A  may  be  assigned  to 
PaintsvUle  in  conformance  with  the 
separation  rules  and  without  adversely 
affecting  any  other  assignment.  In 
view  of  the  showing  made  by  petitioner, 
the  needs  of  the  community,  and  the 
availability  of  Channel  261  A.  we  are  of 
the  view  that  the  public  Interest  would  be 
served  by  a  grant  of  the  petition  Insofar 
as  It  requests  a  Class  A  assignment  In- 
stead of  the  Class  C  presently  assigned 
and  are  assigning  Channel  26  lA  to 
Paintsville.  and  deleting  (Channel  255. 

4.  RM-570.  Port  Washington,  Wiscon- 
sin.  On  February  18,  1964.  Great  Lakes 
Broadcasting  Corp.,  licensee  of  radio  Sta- 
tion WGLB,  Port  Washington,  filed  a  pe- 
tition for  rule  making  so  as  to  assign 
ClJhannel  261A  to  Port  Washington.  Pe- 
titioner submits  that  there  are  no  FM 
channels  assigned  to  or  available  to  Port 
Washington;  that  it  has  no  nighttime 
radio  facility;  and  that  the  Port  Wash- 
ington population  is  5,984  persons  and 
that  of  the  county  in  which  it  is  located 
is  38,441.  Petitioner  urges  that  Channel 
261A  can  be  assigned  to  Port  Washington 
in  full  conformance  with  the  rules;  that 
sites  are  available  from  which  all  present 
spacings  can  be  met  to  other  assignments 
and  stations;  and  that  it  will  file  an  ap- 
plication for  this  assignment  in  the  event 
it  is  finalized  by  the  Commission. 

5.  No  oppositions  were  filed  to  the  pro- 
posed assignment.    In  view  of  the  avail- 
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ability  of  Channel  261 A  and  the  need.-  of 
the  community  of  Port  Washington  for  a 
nighttime  facility  we  believe  this  assign- 
ment would  serve  the  public  interest  and 
should  be  finalized. 

6.  RM-567,  Waupaca  and  Wisconsin 
Rapids.  Wisconsin.  On  February  5.  1964. 
Laird  Broadcasting,  Inc.,  licensee  of  ra- 
dio Station  WDUX,  Waupaca,  filed  a  p*:-- 
tition  requesting  rule  making  so  as  to  a.s- 
sign  Channel  293  to  Waupaca  by  deletin- 
it  from  WLsconsin  Rapids  and  makin:: 
one  other  change  In  the  Table,  Lair-cl 
states  that  Waupaca  is  a  community  '"^f 
3,984  and  is  located  m  a  county  '.vi'-.h  a 
population  of  35,340  person.^,  that  ic  has 
no  FM  assignment  wherea.s  Wisconsin 
Rapids  has  two  FM  assignment,?;  and 
that  no  applications  are  pendin-  for 
Channel  293  at  Wisconsin  Rapids,  U\:-:d 
urges  that  the  proposed  chans^-'S  are 
technically  feasible;  that  they  would  fur- 
ther the  purposes  of  section  307  b  -  of  the 
Communications  Act;  and  that  an  appli- 
cation will  be  filed  for  this  assignment 
m  the  event  it  is  adopted  by  the  Com- 
mission. In  order  to  accomplish  the  pro- 
posed assignment  petitioner  requests 
other  changes  as  follows: 


City 

Channel  No. 

Present 

Proposed 

Menominee,  Mich — 

202A 

29eA 
293 

W'sronsln  Rapids,  Wis 

277,298 

277 

7  Robert  A  Jr>nes.  prospective  appli- 
cant for  a  new  FM  station  in  Middleton. 
Wtsconsin,    opposes    the    assijnment   of 

Channel  293  to  W^aupaca  on  the  grotmds 
that  It  would  preclude  th^i'  assignment 
of  Channel  292A  to  Middlot^^n  In  a  sep- 
arate petition  for  rule  making,  RM-556, 
nieKl  on  January  14,  1964  Mr.  Jones  re- 
quested the  a^ssignment  of  Channel  292A 
to  Middleton  by  making  changes  in  two 
other  communities.  Since  this  request 
confticts  with  the  request  to  assign  Chan- 
nel 293  to  Waupaca,  it  is  incorporated 
herein  and  will  be  considered  in  this  pro- 
ceeding. Jones  concedes  that  Waupaca 
needs  and  should  be  assigned  an  FM 
channel  but  urges  that  a  Class  A  assign- 
ment should  serve  the  needs  of  that  com- 
munity, with  a  population  of  only  about 
4  TOO  persons.  He  proposes  that  Channel 
221.\  be  assigned  to  Waupaca  and  Chan- 
no'.  292  A  to  Middleton  The  resulting 
a.-N  i.;rjnents  would  be  as  follows  (includ- 
in-:  our  proposal  to  substitute  Channel 
224 A  for  Chann-\  300  at  Marshfield,  Wis- 
consin) : 


City 


Waupa^-a,  Wis 

Wisconsin  Rapids,  Wls. 

\T  ir^hfleld.  Wis 

N!      .;.  ton.  Wis 
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The  spacing  r>KiUired  for  such  an  adja- 
cent channel  assignment  is  105  miles, 
while  the  actual  separation  between 
Wausau  ar.d  Waupaca  Is  only  about  50 
miles  If  Channel  224A  Is  not  used  at 
Marshfield.  it  can  be  assigned  to  Wau- 
paca in  conformance  with  the  separa- 
tion rules, 

9    After  careful  consideration  of  all 
the  comments  filed  with  respect  to  this 
ma::*  r  wp  are  of  the  view  that  the  pro- 
p<jsal  of  Mr.  Jones  as  modified  above  has 
the  most  merit.     This  proposal  would 
permit   the    assigrunent   of    a   Class   A 
channel  to  two  communities,  Waupaca 
and  Middleton,  and  would  provide  a  Class 
C  assigrunent  to  Marshfield,  a  commu- 
nity of  over  14,000  persons  as  a  replace- 
ment for  Class  C  Chaimel  300,  which  is 
to  be  removed  because  of  a  short  spac- 
ing.    Waupaca  is  a  community  of  less 
than  4000  persons  and  should  be  ade- 
quately served  by  such  an  assigrunent. 
Middleton,  a  commimity  of  4.410  per- 
sons,  while  adjacent  to  Madison,  Is  a 
separate  city  with  its  own  local  govern- 
ment, industry,  business,  school  system, 
etc.    For  these  reasons  we  are  adopting 
the  Jones  proposal  with  the  exception 
that  Channel  224A  will  be  assigned  to 
Waupaca   instead  of  Channel  221A  as 
proposed  by  Jones.*  See  also  paragraph 
12  below. 

10.  RM-575.  London,  Ohio.     On  Feb- 
ruary 27.  1964.  Paul  Dean  Ford  and  J.  T. 
Winchester,  applicants  for  a  new  FM 
station  on  Channel  269A  at  London,  filed 
a  petition  requesting  nile  making  so  as 
to  assign  Channel  292A  to  London  by 
making  other  changes  in  the  Table  of 
Assignments.     Petitioner   has   filed   an 
application  under  the  "25  mile  nile"  for 
Channel  269A,  assigned  to  Urbana,  Ohio. 
This  application  has  been  designated  for 
a  competitive  hearing  with  three  other 
applications    for     Urbana.      Petitioner 
urges  that  the  assignment  of  Channel 
292A  to  London,  together  with  the  other 
required  changes,  will  conform  to  all  the 
rules;  that  London  Is  of  sufficient  size 
and  importance  to  warrant  its  own  FM 
assignment:   and  that  a  site  could  be 
used  near  London  from  which  all  the 
required  spacings  would  be  met  and  from 
which  the  signal  required  for  the  prin- 
cipal community  may  be  placed  over  all 
of  London.    Since  the  filing  of  the  sub- 
ject petition,  one  of  the  applications  for 
Urbana  has  been  dismissed  and  negoti- 
ations are  going  forward  on  a  possible 
merger  request  involving  the  other  two. 
Adoption  of  the  instant  allocation  re- 
quest might  obviate  the  necessity  of  a 
comparative  hearing  for  the  parties  con- 
cerned and  the  Commission. 


Friday,  July  10,  1964 


Cbazmel  No. 


Present 


277,293 
224A 


Proposed 


221A 
277 
203 

292A 


8  The  assignment  of  221 A  to  Wau- 
paca as  proposed  by  Jones  is  not  tech- 
nically fea-slble  Channel  220  is  assigned 
to  Waixsau  and  educational  Station 
Wf^RM  Ls  operating  on  this  channel  with 
facil.ties  equivalent  to  a  Class  C  station. 


1  Oa  June  8,  1964,  seven  days  alter  the  last 
day  for  filing  reply  comments.  Clarkwood 
Broadcasting  Corporation,  licensee  of  Sta- 
tion WDLB(  AM) ,  Marshfield.  Wisconsin,  filed 
reply  comments  In  which  It  opposes  the 
Laird  proposal  and  supports  the  Jones 
counterproposal.  In  view  of  the  lateness  of 
this  pleading  and  the  lack  of  a  showing  as 
to  why  It  should  be  accepted  late  and  con- 
sidered In  this  proceeding  we  are  not  accept- 
ing it.  However,  since  the  views  expressed 
and  the  comments  stated  therein  are  similar 
to  those  advanced  by  Mr  Jones,  the  Commis- 
sion Is  not  deprived  of  any  material  In  mak- 
ing its  decision. 


1 1  No  oppositions  were  filed  to  the 
proposed  changes  In  the  Table.  The  as- 
sigrunent of  Channel  292 A  to  London 
would  require  the  deletion  of  Channel 
285A  from  Columbus,  Ohio,  the  substi- 
tution of  Chaniiel  28,5A  for  292A  at  Cir- 
cleville,  Ohio  and  the  substitution  of 
Charmel  221A  for  285A  at  Middleport, 
Ohio.  There  is  an  application  on  file  for 
the  use  of  Chaiuiel  292A  at  Circleville, 
and  this  would  have  to  be  amended  to 
specify  Channel  2 85 A.  No  applications 
are  on  file  for  the  assignments  in  Colum- 
bus and  Middleport.  In  view  of  the  need 
for  an  assignment  in  London  (about  28 
miles  from  Columbus)  as  against  the 
need  for  a  seventh  assignment  in  Colum- 
bus, and  the  possibility  of  obviating  the 
need  for  a  comparative  hearing,  we  are  of 
the  view  that  the  proposal  would  serve 
the  public  Interest  and  are  adopting  It 
herein. 

12.  In  addition  to  those  proposals  made 
by  interested  parties,  the  Commisison  in 
its  notice  invited  comments  on  several 
assignment  changes  on  its  own  motion. 
Three  of  these  were  assignments  made 
In  error  at  spacings  below  the  miiumums. 
It  was  proposed  to  delete  Channel  293 
from  Morgantown,  W.  Va.  and  to  assign 
It  to  Clarksburg,  W  Va  with  the  require- 
ment that  a  site  be  used  about  5  miles  out 
of  the  city  in  order  to  conform  to  the 
spacing   requirements.     No   oppositions 
were  filed  to  this  change  and  it  will  be 
adopted.     It    was    proposed    to    delete 
Channel  300  from  Marshfield,  Wis,  and 
to  substitute  Channel  224A  to  this  city 
by  substituting  Channel  228A  for  224A 
at  Merrill,  Wisconsin.    Harry  A,  Newby, 
an  applicant  for  the  use  of  Channel  300 
at     Cambridge,     Minn,     supports    the 
changes  since   it   would   eliminate  the 
short  spacing  between  Marshfield  and 
Cambridge  and  permit  the  acceptance 
of  the  application  tendered  for  filing.    As 
stated  above,  we  are  deleting  Channel 
300  from  Marshfield  but  are  substituting 
Chaiuiel  293  Instead  of  224A. 

13.  In  order  to  eliminate  a  short  spac- 
ing between  Channel  252A  at  Cleveland, 
Mississippi  and  250  at  Greenville,  Mis- 
sissippi, it  was  proposed  to  substitute 
Channel  268  for  250  at  GreenviUe  and 
224A  for  269A  at  Canton.  Mississippi. 
Madison  County  Broadcasting  Co..  Inc. 
(licensee  of  AM  Station  WMGO,  Canton. 
Mississippi)  states  that  it  has  under  con- 
sideration certain  assignment  changes 
which  would  be  precluded  by  these  shifts. 
It  suggests  that  a  better  and  more  simple 
plan  to  remove  the  shortage  problem 
would  be  the  substitution  of  Channel 
224A  for  252A  at  Cleveland.  Madison 
urges  that  due  to  the  wider  spacings  on 
Channel  224A  the  resulting  coverage 
would  be  much  greater  than  that  on 
Channel  252A.  An  application  was  pre- 
viously on  file  for  Channel  252A  at  Cleve- 
land but  this  has  since  been  amended  to 
request  Channel  280A.  In  view  of  this 
and  in  view  of  the  showing  made  by  Mad- 
ison we  are  adopting  its  proposal. 

14.  The  final  proposal  made  on  tne 
Commission's  own  motion  was  the  dele- 
tion of  Channels  280A  from  Elgin,  Illinois 
and  296A  from  Glen  Ellyn,  Illinois.  » 
was  pointed  out  that  in  an  Order  adoptea 
March  11,  1964  the  Commission  deletea 
the  outstanding  authorizations  for  tne 


assignments  on  these  channels  (becau.se 
vne  stations  were  off  the  air  and  the  op- 
e:a:K)ns  had  in  effect  been  abandoned', 
a;..i  that  the.se  assignments  were  short 
5;.;i  ed  Uj  two  stations  or  proposed  as- 
s;t::;!iu.'nts  in  the  Chicago  area.  It  was 
:u:wier  pointed  out  that  we  were  with- 
hoiding  action  on  .several  petitions  for 
reconsideration  in  LX)ckpt  14185  concern- 
ing allocations  m  tlie  Chicago  area  pt  Tid- 
ing resolution  of  other  relevant  proctt^d- 
ings  such  as  the  instant  ones 

15.  James  C.  French  supports  tl;e  de- 
letion of  Channel  280A  from  E;k::.   :,;.'; 
urges  that  this  channel   be   a,^^■.L::,t  u,   [:.> 
Carpentersviile.     Illinois.     He     submits 
that  he  formerly  filed  an  application  for 
this  assigrunent  al  Elgin  witli  the  same 
facilities  as  those  utilized  by  the  former 
licensee.  WELG,  together  with  a  request 
for  a  waiver  of  the  spacing  rules.     Mr 
French  has  since  filed  for  a    modification 
of  his  application  to  specify  Carpenters- 
vlUe,  Illinois  as  a  studio  location,  with  a 
transmitter  site  beyond  the  40-mile  sep- 
aration limit".     He  states  further  that 
sites  are  available  which   meet  all  the 
current  rules.     He  contends  that  there 
is  a  need  for  a  local  station  in  the  com- 
munities In   the  general   area  such  as 
Carpentersviile.  Dundee,  Algonquin  etc., 
which  are  separate  communities  and  not 
suburbs  of  Chicago,  and  that  this  area, 
^hich  is  known  as  the  Cardunal  area.  Is 
a  fast  growing  one  with  a  need  and  de- 
sire for  a   local   station.     Letters   from 
various  civic  and  other  leaders  are  at- 
tached as  proof  of  interest  In  the  area. 
Our  proposal  to  delete  this  assignment 
from  Elgin  was  prompted  by   the  fact 
that  it  was  short  spaced  to  the  Chicago 
stations  on  Channels  282  and  278.     Un- 
fortunately, while   thr   40  mile  require- 
ment for  Channd   230.\  at  Carpenters- 
viile could   be   met,   there   would    be    a 
shortage  of  about  5  miles  from  adjacent 
channel  station  WTOS<FT^)  on  Channel 
279  at  Wauwatosa.  Wiscorisin.     In   the 
event  Mr.  French  or  any  other  inter- 
ested party  wishes  to  petition  for  rule 
making   to   assign   Channel    280A   to   a 
community  in  this  area  from  which  all 
the  spacings,  including  that  to  WTOS 
can  be  met,  the  Commission  will  enter- 
tain such  a  petition  when  it  is  filed.     In 
the  meantime  we  are  deleting  the  assign- 
ment from  Elgin. 

16.  With  respect  to  the  proposed  dele- 
Jon  of  Channel  296A  from  Glen  Ellyn 
"iinois,  American  Broadcasting  Com- 
pany. WFMQ.  Inc  ,  News-Sun  Broad- 
casting Co..  Radio  Skokie  Valley  Inc 
and  Edward  W.  PLszczek  and  .Jerome  k' 
rtesterfleld  support  the  Commission's 
proposal.  These  parties  point  out  that 
not  only  is  Channel  296A  short  spaced  to 
Station  WPMQ.FM.  on  Channel  298 
«  Chicago  but  it  would  be  short  spaced 
JO  an  assignment  on  Channel  294  in  the 
^mcago  area  or  would  preclude  its  use 
e^where  in  the  general  area.  News- 
»un  urges  the  deletion  because  it  would 
'preclude  the  use  of  Channel  294  a^  a 
P  ^  B  assignment  in  W%aukegan  while 
fif^f ^  and  Westerfield  urge  its  dele- 
"on  because  it  would  preclude  the  use  of 
^hajinei  294  at  Des  Plaines.  Radio 
^Kokie  urges  that  the  proposed  deletion 
^ay  make  it  possible  to  remove  the 
^tnous  short  spacing  between  WRSV  on 
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CTiannel  2,52A  at  Skokie  and  WFMT  on 
Chiumei  254  m  Ciiicago 

17.  In  addition  to  ,^<  veral  individuals, 
Robert  A   Jones  and  William  H.  Wardle. 
d  b  as  West  Suburtian  Broadcasting  Co., 
apphcant    for    Channel    296A    at    Glen 
,El]yn,  opiKtoe  the  oe.ciion  of  liiis  assign- 
moni,      Iliey    concco.e    liiai   the   assign- 
nu'iit  If;  sh,()rt,  space-d  u.,.  WFMQ  m  Chica- 
i,"' '  :,)u;  uri>o:  tiiai  tae  proposal  would  leave 
Gif  o  I  ;iyn  and  DuPage  County  without 
any   io,  al  a:irai  broadcast  facility;  that 
the     iniorfeirnce     uroch    results    Is    de 
r?   I    rn:      tfiai  the  Commission  is  in  error 
lo  ubt   n>pnihetical  future  assignments 
as  a  ba.«-:s  fc :   denying  the  application; 
and  tlii.i  ii.c  i    oposed  action  would  be 
in  vlolat.01   of    our  rights  as  applicants". 
West    Suburban    encloses    letters    from 
civic    leaders   and   other   individuals   to 
show  tiiat  there  is  a  need  and  interest  in 
a  station  m  Glen  Eliyn      Pinally,  West 
Suburban  suggests,  as  a  possible  substi- 
tution, the  use  of  Channel  290  as  a  Class 
A  facility.     In   a  reply  comment  Radio 
Skokie   states    :;iat,    {,-en    Ellyn    is   well 
-■;""^'f't^  ''y  the  num(^r('';s  .stations  in  the 
Ciiicat:^  >  area,   Liiai  iL  carmot  support  a 
local  radio  operation  since  WELG  failed 
due  to  f  1:  arr  al  difficulties;  and  that  the 
Commis  ;  li  ha.^  wide  discretion  in  the 
a-  '<  all   r     f  r:  annels  and  to  effect  this 
de'i<jUon    esi,>ec:Hl!y   since   there   are   no 
mcumbent  authorizations.    WEFA,  Inc.. 
hcensee      of      --Wl" MFM) .     V„"a;:kegani 
Illinois  filed  a  rcp.y  comment  out  takes 
no  position  with  respect  to  the  proposed 
deletion. 

18.  We  have  carefully  considered  the 
comments  of  West  Suburban  and  the 
others  opposing  the  deletion  of  Channel 
296A  from  Glen  EUyn  but  are  not  con- 
vinced that  this  assignment  should  be 
retained.     West  Suburban  is  incorrect 
when  it  argues  that  the  Commission  can- 
not consider  the  hsTJothetical  use  of  other 
assignments   in    deciding    the   issue   at 
hand.    The  effect  of  a  particular  assign- 
ment on  others  is  relevant  to  such  a  rule 
making  proceeding.     Actually,  the  pos- 
sible use  of  Channel  294  in  the  Wauke- 
gan  and  Chicago  area  has  been  under 
consideration   for   a  number   of   years, 
both  in  licensing  proceedings  and  in  rule 
making.     We  do   not  beheve   that  the 
perpetuation  of  a  short  spacing  to  one 
station   and    thp   P'-eclusion   of  the   use 
of  an  effi  :rnt  aioi     jde-area  assignment 
on  Channel   294   a:-    warranted  in  this 
case.    There  arr  ;,  r   .mber  of  communi- 
ties  a,s   lartip    a-ic!    as   important  in  the 
general  Chicncn  a- ,  a  which  do  not  have 
an  FM  ass!-:r;!:o  ru,     Des  Plaines,  for  ex- 
ample.  ^;^^   whicl'i    one   party   seeks  the 
assignment  of  Cliannel   294,  is  a  much 
lareer  communitv      It  is  not  possible  to 
assign  a  channel  to  each  and  every  com- 
munity near  a  large  metropolitan  area 
such  as  Chicago,  especially  where  a  great 
number     of     assignments     have     been 
previously  m  io<      As  for  the  proposal  to 
assign  a  Clai     B  crannel  (Channel  290) 
to  be  used  w  :iix  L.a.^  A  facilities,  this  re- 
quest amounts  to  the  assignment  of  a 
Class  B  charmel  at  very  short  spacings. 
We  have  considered  similar  proposals  be- 
fore and  have  rejected  them  in  our  Third 
Report  in  Docket  No.  14185.    We  see  no 
reason  to  deviate  from  this  decision  In 
this  case.    We  are  therefore  adopting  the 
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proposal  to  delete  Channel  296A  from 
Glen  Ellyn. 

19.  Authority  for  the  amendments 
adopted  herein  is  contained  in  sections 
4(i) .  303,  and  307(b)  of  the  Commimica- 
tions  Act  of  1934,  as  amended. 

20.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  August  10,  1964. 
the  FM  Table  of  Assigrunents  contained 
in  §  73.202  of  the  Commission's  rules  and 
regulations  is  timended  insofar  as  the 
ccwnmunities  named  as  follows: 

1.  Amend  the  following  entries  to  read: 

<?*<f  Channel  No. 

PalntsvUle,  Ky agiA 

Elgin,    m-._ "I"  232A 

Cleveland.  Miss 234A,  280A 

Circleville.    Ohio '  285A 

Columbus.  Ohio...  222.234.342.346.250.259 

Middleport.  Ohio 221A 

Clarksburg,    W.    Va "  i24A.'249A.  293 

Morgantown.  W.  Va 287A,  270 

Marshfield,  Wis 293 

Merrill,    Wis """"IIIll  328A 

Wisconsin  Rapids,  Wia """'     277 

2.  Add  the  following  entries: 

^**y  Channel  No. 

London,  Ohio 292A 

Middleton.  Wis "IIIIIIIIIIIII"  292A 

Port   Washington,    Wis "1".       "  261A 

Waupaca.  Wis ~"I  224A 

3.  Delete  the  following  entry: 

^,     ^^^                                             Channel  No. 
Glen  EUyn,  Dl 296A 

(Sees.    4.   803,   807,    48   SUt.    1068.    1082     M 
amended.  1083;  47  U.S.C.  154.  303.  307) 

Adopted:  July  1, 1964. 

Released:  July  7. 1964. 

Federal  ComrcmicATiONS 
cokmission, 
[seal]        Ben  F.  Waple, 

iSecrefarjr. 

[FM.    Doc.    64-«8«l;     Filed,    July    9.    1984; 
8:49  ajn.] 
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In  the  matter  of  amendment  of 
*  91.504  '  of  the  Commissions  rules  gov- 
erning the  Special  Industrial  Radio  Serv- 
ice, to  make  available,  for  asigrunent  in 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands,  certain  Land  Mobile 
Service  frequencies  above  152  Mc/s- 
Docket  No.  14990,  RM-395. 

Report  and  order.  1.  Our  order  In 
this  proceeding  provides  as  follows: 
"That  certain  Land  Mobile  Service  fre- 
quencies above  152  Mc/s  be  made  avail- 
able to  the  Special  Industrial  Radio 
Service  for  use  in  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands." 

2.  The  genesis  of  this  proceeding  was 
articulated  in  our  notice  of  proposed  rule 
making  which  was  published  in  the  Fed- 

» Subsequent  to  the  InsUtutlon  of  this 
proceeding.  Part  11  of  the  Commlsalon's  rxUes 
was  re-designated  Part  91.  All  references  to 
rules  sections  in  this  document  will  reflect 
there-designated  prefix.  J  91 
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ERAL  PvEGiSTOT  of  March  13,  1963  <28  PR. 

2457 ' .  The  time  within  which  Com- 
ments and  Reply  Comments  might  be 
filed  has  expired. 

3,  The  Petitioner  in  this  proceeding— - 
Alexander  &  Baldwin.  Inc  ,  as  well  as  the 
following    parties    filed    original    Com- 
ments:   The    Special    Industrial    Radio 
Service  Association,  Inc.  >  SIRS  A  i ,  Forest 
Industries    Radio    Commumcations 
<FIRC> ,  the  Central  Committee  on  Com- 
munications Facilities  of   the  American 
Petroleum    Institute    'API'.    Radiote;.'- 
phone    Communicators   of    Puerto    Fi.c  - 
Inc.    and    Crumley    Radio    Corporatio:. 
No    Reply    Com^ments    were    filtxi      AH 
parties  participating  iii  this  procct-nl::  : 
voiced    their   approval    of    our   p:  .i  <  .-  . 
Two    parties    however,    FIRC    and    AF'I 
suggested  certain  modifications  wh:ch  ar- 
discussed  below 

4.  In  substance,  our  proposal  iv.  t:::.s 
proceeding  was  to  allow  the  Spe-cial  I::- 
dustrial  Radio  Service  to  use,  m  Ala.-ka, 
Hawaii,  Puerto  Rico,  and  ihe  Virtrii.  I,-- 
lands,  mobile  frecjuencies  abctve  1.52  Mc  > 
that  are  normally  assigna,ble  on  a  three 
way  co-equai  priority  sharing  basis  .m 
the  Petroleum,  F'orest  Prodiict.^.  and 
Manm'acturers  Radio  Services  O'.ir 
prem,lse  m  so  proposing,  was  the  fact  that 
tiie  .subject  frequencies  art'  1:0'  t:KU:i\- 
s:vely  used  m  tiie  areas  concerned  by  the 
thr^^e  last-mentioned  Fladio  Services. 

.5.  FIRC  objects  to  the  inclusion  of  the 
State  of  Alaska  in  the  Amendment  that 
was  proposed,  FIRC's  opposition  Is 
premised  on  the  rapid  growth  of  forest 
activities  in  Alaska,  and  the  increasing 
demand  for.  and  employment  "f  h.-h 
band  frequencies  by  Forest  Pr'odafa, 
Radio  Service  eligibles  in  that  .>ta>-  B-  - 
cau.se  this  objection  appears  rea.^.-jna:,':"; 
and  because  no  opposition  uj  it  wtis  rt^— 
istered.  the  frequencies  involved  iri  this 
proceeding  will  not  be  available  for  as- 
signment to  Special  Industrial  Radio 
Service  licensees  m  Alaska. 

6.  The  API  would  have  us  require  that 
applicants  for  any  of  the  frequencies 
under  consideration  in  this  proceeding, 
demonstrate  that  all  Special  Industrial 
Riidio  servdce  frequencies  in  their  pro- 
posed are£is  of  operation  are  in  use. 
Since  ov.r  Order  herein  excludes  the 
Stat.*?  of  Alaska,  such  a  requirement  in 
trv-  remaining  areas  would,  in  our  judg- 
ment, impose  an  unnecessary  or  pointless 
burden  on  applicants  Owing  to  their 
rr'latively  small  size,  tlie  Hawaiian  Is- 
lands. Puerto  Rico,  and  the  Virgin  Is- 
lands, are.  in  fact,  the  areas  of  operation 
of  movSt  of  the  Special  Industrial  Radio 
Ser\'ice  licensees  who  operate  in  Hawaii, 
Puerto  Rico,  etc  Moreover,  referen^^^ 
to  our  current  frequency  assunm^ent  ar:d 
licensee  lists  will  indicate'-  that  m :';.-■'  if 
not  all,  assignable  Special  Ind'..--r ria; 
Radio  Service  frequencies  1:;  th^^  ar^as  jf 
concern  are  in  fact  ass:i;:-;'„d  and  m  -.^■f\ 
The  API's  sus.i-esti,>n.  1=  -,:>•:■-;  te 
re:ected. 

T,  In  concIud:n,g  this  pr,xeedi;:...-,  've 
point  out,  as  we  did  in  our  notice,  tttal  the 
Petroleum.  Forest  Products,  and  Mar.u- 
facturers  P^dio  Services  have  jiara- 
mount  '"claim."  .so  to  speak,  on  tlie  fre- 
quencies that  constitute  the  subject  mat- 
ter of  this  proceedin^^:  and  that  .'-.hould 
p'l'troleum,    f^-rest    products,    or    mai.u- 
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facturing  activiUf^s  irirr^'ase  to  an  ap- 
preciable degree  sii  ai.y  uf  the  areas  in- 
volved in  thi-s  iitoceeding,  Special 
Industrial  Radio  Service  licensees  op- 
erati:.^  >n  rif^se  "out-of -service"  fre- 
quencies wi::  b"  deE>osed.  In  the  same 
cont'X'.  It  ^n  a  1  be  noted  that  the 
Special  l!.>r.,-a,na.  FLulio  Service's  use  of 
til'  s  lb  e<  t  f'x;  s  will  be  governed 

bv  t:  ani  :  k  :  station  (s)  limita- 
1  n-  1.  t:^  presently  applicable  in  the 
Peuuieum,  Forest  Products,  and  Manu- 
facturers Radio  Services.  Although  it 
was  not  prop>osed  in  our  Notice  in  this 
Proceeding,  we  are  eliminating  the  fre- 
quency 154  57  .\^  s  from  the  band  of 
frequencies  ia:  adll  be  made  available 
to  the  Specia:  Li.  iustrial  Radio  Service. 
This  exception  results  from  the  fact  that 
•^his  frequency  is  shared  between  the 
Forest  Products  and  Business  Radio 
Services  and  is  used  for  certain  special- 
ized purposes  with  low  or  3  watt  input 
power  restrictions. 

8.  In  view  of  the  foregoing,  the  Com- 
mission finds  that  the  public  interest, 
convenience,  and  necessity  will  be  served 
by  the  rules  amendments  ordered  herein. 
Therefore,  pursuant  to  authority  con- 
tained in  sections  4(1) ,  303  (b).  (f),  and 
(r)  of  the  Communications  Act  of  1934, 
as  amended:  It  is  ordered,  That  effective 
August  10,  1984,  Part  91  of  the  Commis- 
sion's rules  is  amended  in  the  manner 
set  forth  below  and  the  proceedings  In 
this  Docket  No.  14990  are  hereby 
terminated. 

(Sees.  4.  303,  48  Stat.  1066,  1082,  as  amended; 
47U.S.C.  154,303) 

Adopted:  July  1,1964. 
Released:  July  7, 1964. 


quencies  In  tlie  Petroleum.  Forest  Prod- 
ucts, and  Manufacturers  Radio  Services: 
Provided,  hown^er,  That  operation  on 
such  frequencies  is  subject  to  the  condi- 
tion that  harmful  interference  shall  not 
be  caused  to  licensees  operating  m  any  of 
the  Petroleum,  Forest  Products,  or  Man- 
ufacturers Radio  Services  Provided  fur- 
ther. That  It  of  the  subject  frequencies 
will  be  U  inmated  if  they  are  needed  in 
the  areas  concerned  by  any  of  the  Petro- 
leum, Forest  Products,  or  Manufacturers 
Radio  Services. 

[P.R.    Doc.    64-6882;    PUed,    July    9,    1964; 

8 -49   n.m] 


[SEAL] 


Federal  CoMinmi cations 

Commission, 
Ben  F.  Waple, 

Secretary. 


In  Part  91,  Industrial  Radio  Services, 
§  91.504  of  the  Special  Industrial  Radio 
Service  rules  is  amended  by  revising  the 
introductory  text  of  paragraph  (a) ,  and 
adding  a  new  paragraph  (c)  as  follows: 


§  91.30  1 


quencies  available. 


PART    97- 


-AMATEUR    RADIO 
SERVICE 


(a)  The  frequencies  or  bands  of  fre- 
quencies available  for  assignment  to  sta- 
tions in  this  Service  are  enumerated  in 
the  following  table,  together  with  the 
class  of  station (s)  to  which  they  are 
normally  assigned,  a  genersd  reference 
terminology,  and  the  specific  assignment 
limitations  which  are  developed  In  para- 
graph (b)  of  this  section.  Special  provi- 
sions relating  to  the  availability  and  the 
assignment  of  certain  frequencies  above 
152  Mc/s  in  Hawaii.  Puerto  Rico  and  the 
Virgin  Islands  are  contained  in  para- 
graph (c)  of  this  section. 

I  •  •  •  • 

C'  Land  Mobile  Service  frequencies 
above  152  Mc/s  which  are  listed  else- 
where in  this  Part  as  available  to  the 
Petroleum,  Forest  Products,  and  Manu- 
facturers Radio  Services,  are  also  avail- 
able, with  the  exception  of  the  frequency 
154.57  Mc/s,  for  assignment  in  this  Serv- 
ice for  use  in  Hawaii,  Puerto  Rico,  and 
the  Virgin  Islands,  subject  to  the  same 
class  of  station (s)  limitations  as  govern 
the  assignment  of  stations  on  these  fre- 


'ransmission    of    Call    Sians 

In  the  matter  of  amendment  of  §  97.- 
87  (a)  (2)  of  the  rules  governing  the  Ama- 
teur Radio  Service  to  delete  a  "dual 
Identification"  requirement  for  tele- 
printer stations;  Docket  No.  15267, 
RM-358.  IIM   435. 

Report  and  ■rclr-r  \  On  January  10, 
1964,  the  Coirniiv-i  >ri  i  .eased  a  notice 
of  proposed  rule  makm^j;  to  amend  §  97.- 
87(a)  (2)  of  Its  rules  yovLrning  the  Ama- 
teur Radio  Service  to  delete  the  require- 
ment that  a  teleprinter  station  transmit 
by  telegraphy  or  telephony  the  call  sign 
of  the  station  to  which,  it  i>  transmitting. 
This  notlrr  was  duly  ;)ubli>hed  in  the 
Federal  Heustlr,  January  15,  1964  (29 
F.R.  354 ) .  and  all  comments  filed  in  re- 
sponse thereto  have  been  considered  by 
the  Commission. 

2.  All  comments  received,  including 
those  of  the  original  petitioners,  the 
American  Radio  Relay  League  and  Mr. 
Edwin  B  Bniening  supported  the  pro- 
posal. Qualnifd  support  was  received 
from  a  few  lie.  ::.f  fs  who  felt  that  greater 
relaxation  i>f  tlie  teleprinter  station 
Identification  requirements  should  be  ac- 
complished. It:  tins  regard,  the  Commis- 
sion notes,  a.-  va.^  exfiressed  in  its  notice 
of  propos.d  rule  making,  that  any 
further  reiaxati  r:  of  these  requirements 
at  this  time  wc  ;.d  be  detrimental  to  its 
monitoring  and    if  1  cement  activities. 

3.  In  addition  to  comments  as  to  the 
proposed  rule  change,  the  Commission 
solicited  comments  and  suggestions  as 
to  methods  of  superimposing  telegraphic 
identification  of  the  transmitting  station 
upon  the  carrier  without  interrupting 
the  teleprinter  transmission.  One  sug- 
gestion in  this  respect  was  submitted  by 
Mr.  Merrill  L.  Swan  (W6AEE) ,  President 
of  the  R  r TY  Ir  ■     i    follows: 

"Using  a:,  audio  frequency  shift  gen- 
erator, and  a  keyed  audio  generator, 
feeding  a  SSB  type  of  transmitter,  I  have 
demonstrated  the  compatibility  of  this 
method.  Th.^  audio  tones  employed 
were:  Muk  2125  cycles.  Space,  2975 
cycles  a:  :  CW  2550  cycles.  A  sharp 
cut-off  'low-;aL^s  filter'  was  used  be- 
tween the  AFSK  c-.v  generator  and  the 
*  •  •  transmitter,  utilizing  LSB  Mode. 
The  transmittri  sirnal  was  examined, 
using  a  panada;  t  v.  n  1  a  •  *  *  re- 
ceiver, to  search  for  spurious  signals— 
none  were  found." 

Mr.  Swan's  method  appears  to  have 
limited  application  but  apparently  can 
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be  acconiplishied  without  change  of  the 
rules  However  amateur  hcensees  con- 
templating the  use  (>:  liudio  tones  via 
MtiLde  side  band  suppressed  earner 
transmitt^-rs  for  the  generation  of  Al 
and  or  Fl  emissions  are  ca'iticaieci  111., a 
any  radiai.ion  of  the  catrn-r  uv  ,Mii.- 
prcssed  side  band  freqia  ra  i.-s  at  an  in- 
tensity sufficie'!U  to  ca ;,;.-■  ii'^rrfcrence  in 
receiving  equii,Tn- :;•  ei  :--<.;  ciicmeering 
design  constitute  s  sjjuik.us  radiation  in 
violation  of  §  97  7/ 

T'  '   r>  :■.■;    .  v,  ..1  continue  to  con- 

sider "■   '  and  our  monitor- 

ing   '-"!'  -        ^e    pleased   to   co- 

operate serving  tests  of  methods 

undei  ci*    '     i  nient. 

4.  As  indicated,  there  is  no  apparent 
objection  to  the  proposed  rule  amend- 
ment. Therefore,  for  the  reasons  set 
forth  herein  and  in  its  notice,  the  Com- 
mission concludes  that  the  proposed 
rule  making  should  be  adopted.  In 
adopting  this  rule  making  one  important 
factor  requires  comment.  This  rule 
change  will  enable  licensees  to  employ 
automatic  devices  for  telegraphic  station 
identification  by  International  Morse 
code.  However,  the  transmission  of  the 
amateur  call  sign  automatically  at  more 
than  twenty  or  twenty-five  words  per 
minute  and  or  with  a  frequency  shift  of 
less  than  about  100  cycles  would  make 
identification  difficult,  especially  when 
monitoring  from  a  mobile  unit.  Li- 
censees are  advised,  therefore,  that  for 
telegraphic  identification  they  will  be 
expected  to  observe  reasonable  standards 
for  rcri,  s:><«d  and  keying  methods.  In 
thf  event  lliat  there  are  abuses  in  this 
area,  the  Commi.ssion  will  be  obliged  to 
set  forth  standards  in  the  rules. 

5.  Authority  for  the  amendment  set 
forth  below  is  contained  in  sections  4(i) 


and  303  of  the  Communications  Act  of 
1934.  as  amended. 

Thrrrujrr  li  :,,.  r'-cir-ed.  This  1st  day 
'=!:   Ji,]iy    1964.   i]u.i    5  97. 87(a)  (2)    of  the 

(,  j)r:iv.:,..>i\]oi:  s   ..,(/,.    is  amended  as  set 

forth  U  nw    i  iTective  August  10,   1964. 

(Sees.  4,  30a,  48  stat.  1066,  1082,  as  amended; 
47  U.S.C.  154,  303) 

Released:  July  7,  1964. 

Federal  Communications 
Commission/ 
[SEAL]         Ben  F.  Waple, 

Secretary. 

Part  97  of  the  Commission's  rules  Is 
amended  as  follows : 

Section  97.87(a)  (2)  is  amended  to  read 
as  follows : 

§  97.87      Transmission  of  call  signs. 

(a)   •  *  • 

(2)  The  required  identification  shall 
be  transmitted  on  the  frequency  or  fre- 
quencies being  employed  at  the  time  and, 
in  accordance  with  the  type  of  emission 
authorized  thereon,  shall  be  by  either 
telegraphy  using  the  International 
Morse  Code,  or  telephony,  except  that, 
when  a  method  of  communication  other 
than  telegraphy  using  the  International 
Morse  Code  or  telephony  is  being  used 
or  attempted,  the  required  identification 
shall  be  transmitted  by  that  method  and 
only  the  call  sign  of  the  transmitting 
station  need  be  transmitted  either  by 
telegraphy  using  the  International  Morse 
Code  or  by  telephony. 


[FJl.    Doc.    64-6883;    Piled,    July    9,    1964; 
8:49  a.m.] 


'  Commissioner  Cox  dissenting. 
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DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue    Service 
(  26   CFR    Part    1   ] 

INCOME  TAX;  CONTROLLED  FOREIGN 
CORPORATIONS 

Notice    of    Proposed    Rule    Making 

Notice  Is  hereby  Riven,  pursuant  txj 
the  Administrative  Procedure  Act.  ap- 
proved June  11.  1946.  that  the  re-uia- 
lions  set  forth  in  tentative  form  bflow 
are  proposed  to  be  prescribed  by  the 
Commissi  on  <^r  of  Interna]  Revenu^',  wi'h 
the  approval  of  the  Secretary  of  the 
Tr^\a5ury  or  his  d^-'lesate,  Prv-^r  to  'h-' 
hnal  adoption  of  such  rei;u:at:ons  "■  ■:'■ - 
s.^'ic-ration  f.-:'.'.  oe  ifiven  to  any  comni>^nt^ 
or  sui^^estionii  per'ainm-:;  thf^-re'o  xh;ch 
ar'i'  submitted  in  writing,  in  dupl.ca'p 
t.;)  *ne  Comm:,s  =  :'"oifr  of  Internal  F'ev- 
fnue,  Attent.jo  CC.LR.  Wa5h:r:-'cn 
D  C  .  20224,  '.vith:n  the  period  of  4-   .io-^- 

f: .m    the    date    of    publication    ':>f    •h;^ 

notice  m  the  F'ederal  REGi5Tf:R.  Any 
P ►:':,-, on  submit tin^i  written  comments  or 
su^=;p.<tion?  who  desires  an  opportunity 
tu  omm'jnt  orally  at  a  public  hearing  on 
these  prop<---ed  relations  should  sub- 
mit his  r>o:iur'S',  :n  writins.  to  the  Com- 
nnssioner  witiun  ^he  4,5-day  period.  In 
.-^uch  a  case,  a  ;ribl:c  hear:;:-  '.vlll  be  held. 
and  notice  ^(  th°  tim^v  ;:laci'  and  date 
w:ll  :>'  ;:ubl.^:,-'d  in  a  subsequent  issue 
of  ih.e  Fete-w:-  11f.',u.<ter.  The  proposed 
r* or  ha: ions  are  to  be  issued  under  the 
a  .::  or:*v  contained  In  section  7805  of 
t  1'  Ino::.il  Revenue  Code  of  1954  (68A 
Stat.  917:  2n  U  ?  C    7805). 

[seal]        Bertrand  M.  Harding, 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1>  to  sections 
951  952.  957'b».  and  959  of  the  Internal 
Rf  V-  n::e  Code  of  1954,  as  added  by  sec- 
tiri  12  a  f  the  Revenue  Act  of  1962 
I  76  S:ar  li>  6  ,  and  to  section  12<bMl) 
of  such  Act.  such  regulations  are  amend- 
ed 35  follows  effective  with  respect  to 
taxab.r  y  ars  of  foreign  corporations  be- 
glnr..:  alter  December  31.  1962.  and  to 
taxao.j  y-ars  of  United  States  share- 
holders within  which  or  with  which  such 
taxable  years  of  such  foreign  corpora- 
tions end: 

P'BG  >:h  1  Section  1.542-2  is  amend- 
ed ! '•  iddmii  at  the  end  thereof  the  fol- 
low;:.' r  w  sentence:  "For  determining 
the  char ;  •  :  of  the  amount  includible  in 
gross  incorrij  under  section  951  <a),  see 
paragraph  (a)  of  §  1.951-1." 

Par.  2.  Section  1.555-1  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  sentence:  "However,  the  gross  in- 
come of  a  foreign  corporation  which  is 
a  foreign  personal  holding  company  shall 
not  Include,  with  ro-roct  to  a  United 
States  shareholder  d.-cnbed  in  section 
951 'b>.  dividends  received  by  such  cor- 
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poraticn  which  are  excluded  under  sec- 
tion 959'  b)  from  the  income  of  such  cor- 
poration with  respect  to  such  share- 
hi"-!der  " 

P  .a.  3.  Paragraph  (a)  of  S  1.562-1  is 
amended  by  adding  a  new  sentence  Im- 
mediately after  the  second  sentence  of 
such  paragraph.  The  amended  provi- 
sion reads  as  follows: 

^   l."t.2    1       I)i\j(!*-ni-  for  vrhirh  dividend* 

ptini  <1>  ihuli'iii  1-  allowable. 

fa  Generiii  rule.  Except  as  other- 
wise provided  in  section  562  (b)  and  (d) . 
the  term  "dividend",  for  purposes  of  de- 
termining dividends  eligible  for  the  divi- 
dends paid  deduction,  refers  only  to  a 
divident  described  in  section  316  (relat- 
ing to  definition  of  dividends  for  purposes 
of  corporate  distributions).  No  distri- 
bution, however,  which  Is  preferential 
within  the  meaning  of  section  562(c)  and 
<  1  562-2  shall  be  eligible  for  the  dlvl- 
if :  ds  ;  a:d  deduction.     Moreover,  when 

.:-  puting  the  dividends  paid  deduction 
Aiti  respect  to  a  United  States  person 

as  defined  in  section  957(d) ) ,  no  distri- 
bution which  is  excluded  from  the  gross 
income  of  a  foreign  corporation  under 
section  959' b)  with  respect  to  such  per- 
son or  frc«n  the  gross  income  of  such 
person  under  section  959(a)  shall  be 
eligible  for  such  deduction.  Further,  for 
purposes  of  the  dividends  paid  deduction, 
the  term  "dividend"  does  not  Include  a 
distribution  in  liquidation  unless  the  dis- 
tribution qualifies  under  section  562(b) 
and  paragraph  (b)  of  this  section.  If  a 
dividend  is  paid  in  property  (other  than 
money)  the  amount  of  the  dividends  paid 
deduction  with  respect  to  such  property 
shall  be  the  adjusted  basis  of  the  prop- 
erty in  the  hands  of  the  distributing  cor- 
poration at  the  time  of  the  distribution. 
See  paragraph  (c)  of  this  section  for  a 
special  rule  for  personal  holding  com- 
panies. Also  see  section  563  for  special 
rules  with  respect  to  dividends  paid  after 
the  close  of  the  taxable  year. 

•  •  •  •  • 

Par.  4.  Section  1.901  Is  amended  by  re- 
vising section  901(a)  and  by  adding  a 
historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  1.901  Statutory  provision.^:  taxes  of 
foreign  countries  and  of  posses.iions 
of  the  United  States. 

Sec.  901.  Taxes  of  foreign  countries  and 
of  possessions  of  the  United  States — (a)  Al- 
lowance of  credit.  If  the  taxpayer  chooses 
to  have  the  benefits  of  this  subpart,  the  tax 
Imposed  by  this  chapter  shall,  subject  to  the 
appiloable  limitation  of  section  904.  be 
credited  with  the  amounts  provided  in  the 
applicable  paragraph  of  subsection  (b)  plus. 
In  the  case  of  a  corporation,  the  taxes 
deemed  to  have  been  paid  under  sections  902 
and  960.  Such  choice  for  any  taxable  year 
may  be  made  or  changed  at  any  time  before 
the  expiration  of  the  period  prescribed  for 
making  a  claim  for  credit  or  refund  of  the 
tax  Imposed  by  this  chapter  for  such  taxable 
year.  The  credit  shall  not  be  allowed 
against  the  tax  Imposed  by  section  531  (re- 
lating to  the  tax  on  accumulated  earnings). 


against  the  additional  tax  imposed  fear  the 
taxable  year  under  section  1333  (relating  to 
war  loss  recoveries),  or  against  the  personal 
holding  company  tax  Imposed  by  section 
541. 


[Sec.  901  as  amended  by  sec.  12(b)  (1).  Rev 
Act  1962  (76  Stat.  1031)  ] 

Par.  5.  Paragraph  (a)  (2)  of  §  1.901-1 
is  amended  t^  read  as  f  onow«  • 

§  1.901—1      Allovtanrr  (if  rri'dit  for  taxes. 

(a)  In  general.  *   *    • 

(2)  Domestic  corporation.  A  domes- 
tic corporation  may  claim  a  credit  for 
(1)  the  amount  of  any  income,  war 
profits,  and  excess  profits  taxes  paid  or 
accrued  during  the  taxable  year  to  any 
foreign  country  or  to  any  possession  of 
the  United  States;  and  (ii)  the  taxes 
deemed  to  have  been  paid  or  accrued 
under  section  902,  905(b),  or  960. 


Par.  6.  There  is  inserted  immediately 
after  I  1.943-1  the  following: 

CONTROLLED  FOREIGN  CORPORATIONS 

§  1.9'1        Slatulorv     provi-ion-;     amounts 

inriiiiiril    in    jrrox    jiiinim     of    United 
>!:i!<  ■*  ^h  irth<»ld«TS. 

Sec.  yol.  Amounts  included  in  gross  in- 
come of  United  States  shareholders — (a) 
Amounts  i-ncluded — (1)  In  general.  If  a 
foreign  corporation  Is  a  controlled  foreign 
corporation  for  an  uninterrupted  period  of 
30  days  or  more  during  any  taxable  year  be- 
ginning tater  December  31.  1962.  every  per- 
son who  Is  a  United  States  shareholder  (as 
defined  In  subsection  (b) )  of  such  corpora- 
tion and  who  owns  (within  the  meaning  of 
section  958(a))  stock  In  such  corporation 
on  the  last  day.  In  such  year,  on  which  such 
corpKjratlon  Is  a  controlled  foreign  corpora- 
tion shall  Include  in  his  gross  Income,  for  his 
taxable  year  In  which  or  with  which  such 
taxable  year  of  the  corporation  ends — 

(A)  The  siun  of — 

(1)  Except  as  provided  In  section  963,  his 
pro  rata  share  (determined  under  paragraph 
( 2 ) )  of  the  corporation's  subpart  F  Income 
for  such  year,  and 

(II)  His  pro  rata  share  (determined  under 
section  955(a)  (3) )  of  the  corporation's  pre- 
viously excluded  subpart  F  Income  with- 
drawn from  Investment  In  less  developed 
countries  for  such  year;  and 

(B)  His  pro  rata  share  (determined  under 
section  956(a)  (2) )  of  the  corporation's  in- 
crease in  earnings  Invested  In  United  States 
property  for  such  year  (but  only  to  the  ex- 
tent not  excluded  from  gross  income  under 
section  959(a)  (2)). 

(2)  Pro  rata  share  of  subpart  F  income. 
The  pro  rata  share  referred  to  In  paragraph 
(1)  (A)(1)  In  the  case  of  any  United  States 
shareholder  Is  the  amount — 

(A)  Which  would  have  been  distributed 
with  respect  to  the  stock  which  such  share- 
holder owns  (within  the  meaning  of  section 
958(a))  In  such  corporation  If  on  the  last 
day.  m  Its  taxable  year,  on  which  the  cor- 
poration Is  a  controlled  foreign  corporation 
It  had  distributed  pro  rata  to  Its  share- 
holders an  amount  (I)  which  bears  the  same 
ratio  to  Its  subpart  F  Income  for  the  taxable 
year,  as  (11)  the  part  of  such  year  during 
which  the  corporation  Is  a  controlled  for^'S^ 
corporation  bears  to  the  entire  year,  reducea 
by 
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(B)  The  amount  of  distributions  received 
Dy  ar.y  other  person  during  such  year  tis  a 
dividend  w'lh  respect  to  such  stock,  but 
only  t.>  the  extent  of  the  dividend  which 
would  have  been  received  If  the  distribution 
by  the  corporation  had  been  the  amount  (1) 
which  bears  the  same  ratio  to  the  subpart 
F  income  of  such  corporation  for  the  taxable 
year,  as  (11)  the  part  of  such  vear  durir.g 
which  such  shtireholder  did  not  e\^:.  '  -.v,  m.h, 
the  meaning  of  seclon  958(a))  such  stock 
bears  to  the  entire  yeur. 

(3)  Limitation  on  pro  rata  share  of  pre- 
viously excluded  subpart  F  income  withdrawn 
from  investrnent  Ftir  purposes  of  paragraph 
(1)(A)  (II).  the  pro  rata  share  of  any  United 
States  shareholder  of  the  previously  excluded 
subpart  F  Income  of  a  controlled  foreign 
corporation  withdrawn  from  Investment  In 
less  developed  countries  shall  not  exceed  an 
amoimt  (A)  which  bears  the  same  ratio  to 
bis  pro  rata  share  of  such  Income  withdrawn 
(as  determined  under  section  955(a)  (3) )  for 
the  taxable  year,  as  (B)  the  part  of  such  year 
during  which  the  corporation  is  a  controlled 
foreign  corporation  bears  to  the  entire  year. 

(4)  Limitation  on  pro  rata  share  of  invest- 
ment in  United  States  property.  For  pur- 
poses of  paragraph  ( 1 )  ( B ) .  the  pro  rata  share 
of  any  United  States  shareholder  In  the  In- 
crease of  the  earnings  of  a  controlled  foreign 
corporation  Invested  in  United  States  prop- 
erty shall  not  exceed  an  amoixnt  (A)  which 
bears  the  same  ratio  to  his  pro  rata  share  of 
such  Increase  (as  determined  under  section 
956(a)(2))  for  the  taxable  year,  as  (B)  the 
part  of  such  year  during  which  the  corpora- 
tion Is  a  controlled  foreign  corporation  bears 
to  the  entire  year. 

(b)  United  State -^  .shareholder  defined. 
"or    piu-poses    of    this    subpart,    the    term 

United  States  shareholder"  means,  with  re- 
spect to  any  foreign  corporation,  a  United 
States  person  (as  defined  In  section  957(d) ) , 
who  owns  (within  the  meaning  of  section  958 
(a)),  or  Is  considered  as  owning  by  applying 
the  rules  of  ownership  of  section  958(b).  10 
percent  or  more  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote 
of  such  foreign  corp<M^tlon. 

(c)  Coordiruition  with  election  of  a  foreign 
investment  company  to  distribute  income. 
A  United  States  shareholder  who,  for  his 
taxable  year.  Is  a  qualified  shareholder  (with- 
in the  meaning  of  section  1247(c) )  of  a  for- 
eign Investment  company  with  respect  to 
which  an  election  vmder  ;f<  li-.r  124"  .,  la 
effect  shall  not  be  rec;  iircd  ;.  i:;.,;;iac  m 
gross  income,  for  such  taxable  year,  any 
amount  under  subsection  (a)  with  respect  to 
such  company. 

(d)  Coordination  with  foreign  p'-'soncl 
holding  company  provisions.  A  United 
States  shareholder  who.  for  his  taxable  year, 
Is  subject  to  tax  under  section  551(b)  (re- 
lating to  foreign  personal  holding  company 
taoome  Included  In  gross  Income  of  United 
States  shareholders)  on  Income  of  a  con- 
troUed  foreign  corporation  shall  not  be  re- 
quired to  include  In  gross  Income,  for  such 
taxable  year,  any  amount  under  subsection 
(a)  with  respect  to  such  company. 

i^/^f^  ^  ^'^^  ^y  ^^    12(a).  Rev.  Act 
IW2  (76  Stat.  1006)  ] 

8  1.951-1       AnKninl-      in<  lii(i.<l      in     cross 
mconieof  I  r.il*«l  >iat.>.  «!iar(  tioi.icrs. 

(a)  In  general  if  a  fc)!('!.;i;  crpora- 
r."  ^  a  controlled  foreign  c.-rporation 
'Within  the  meaning  of  f-ecnon  957-  for 
an  uninterrupted  period  of  30  davs  or 
S^il^/^^^^ined  under  parai?raph  f) 
"i  tWs  section)  during  any  taxable  vear 
w  such  corporation  beginnmR  after  D.  - 

in  c^.^  ^^^  Shareholder  -a^.  defined 

w  section  951(b)  and  paragraph  -g     of 

^  section)    of  such   corporation    and 
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who  owns  (Within  the  meaninp  of  e.o<:;io:: 
958' at  )  st-ock  in  such  coi-poration  on  the 
la.'^t  day,  Ln  such  year,  on  whjcri  such 
corporation  Ls  a  controlled  foreii"!';  cor- 
jx>ration  shall  include  in  his  gross  in- 
come for  hi.s  taxable  year  in  which  or 
v^  !tli  which  such  taxable  year  of  the  cor- 
.ooration  end.s,  the  sum  of — 

1 '  Except  as  provided  in  section  963, 
such  shareholder's  pro  rata  share  (deter- 
mined under  paragraph  (h)  of  this  sec- 
tion) of  the  corporation's  subpart  P 
income  a^  defined  in  section  952)  for 
such  taxable  year  of  the  corporation, 

(2)  Such  shareholder's  pro  rata  share 
(determined  under  paragraph  (c)  of  this 
section)  of  the  corporation's  previously 
excluded  subpart  F  income  withdrawn 
from  investment  in  less  developed  coun- 
tries for  such  taxable  year  of  the  corpo- 
ration, ai.ri 

(3)  Sucii  shareholder's  pro  rata  share 
(determined  under  paragraph  (d)  of  this 
section)  of  the  corporation's  increase  in 
earnings  invested  in  United  States  prop- 
erty for  such  taxable  year  of  the  corpo- 
ration (but  only  to  the  extent  such  pro 
rata  share  is  not  excluded  from  such 
shareholder's  gross  income  for  his  tax- 
able year  under  section  959(a)(2)). 

For  purposes  of  determining  whether  a 
United  States  shareholder  which  is  a 
domestic  corporation  is  a  personal  hold- 
ing company  under  section  542  and 
§  1.542-1,  the  character  of  the  amount 
includible  in  gross  income  of  such  do- 
mestic corporation  under  this  paragraph 
shall  be  determined  as  if  such  amount 
were  realized  directly  by  such  corpora- 
tion from  the  source  from  which  it  is 
realized  by  the  controlled  foreign 
corporation.  See  paragraph  (a)  of 
§  1.957-2  for  special  limitation  on  the 
amount  of  sul^art  F  income  in  the  case 
of  a  (It  rolled  foreign  corporation  de- 
scribed in  section  957(b).  See  section 
970 < a)  and  §  1.970-1  which  provides  for 
the  r«i  ;cM  :^  of  subpart  F  income  of 
eXi_K)i  I  trade  corporations. 

(b)  Limitation  on  a  United  States 
shareholder's  pro  rata  share  of  subpart 
F  income— (I)  In  general.  For  purposes 
of  paragraph  (a)(1)  of  this  section,  a 
United  States  shareholder's  pro  rata 
share  (determined  in  accordance  with 
the  rules  of  paragraph  (e)  of  this  sec- 
tion) of  the  foreign  corporation's  sub- 
part F  income  for  the  taxable  year  of 
such  corporation  is — 

(i)  The  amount  which  would  have 
been  distributed  with  respect  to  the  stock 
which  such  shareholder  owns  (within  the 
meaning  of  section  958<a))  in  such  cor- 
poration if  on  the  la.'^t  day,  in  such  cor- 
poration's taxable  year,  on  which  such 
corporation  js  a  controlled  foreign  cor- 
poration it  had  distributed  pro  rata  to  its 
shareholders  an  amount  which  bears  the 
same  ratio  to  its  subpart  F  income  for 
such  taxable  year  as  the  part  of  such  year 
during  which  such  corporation  is  a  con- 
trolled foreign  corporation  bears  to  the 
entire  taxable  year,  reduced  by 

ii '  The  amount  of  dL-tributions  re- 
re;  ved  by  any  other  pe!-,son  during  such 
taxable  year  a:^  ^  cn^Khnd  with  respect 
w  such  stock,  but  oi::y  u-  the  extent 
liiat  such  distributions  do  not  exceed  the 
dividend  which  would  have  been  received 
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by  such  other  person  if  the  distributions 
by  such  corporation  to  all  its  share- 
holders had  been  the  amount  which 
bears  the  same  ratio  to  the  subpart  F 
income  of  such  corporation  for  the  tax- 
able year  as  the  part  of  such  year  during 
which  such  shareholder  did  not  own 
(within  the  meaning  of  section  958(a)) 
such  stock  bears  to  the  entire  taxable 
year. 

(2)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1) .  A.  a  United  States  share- 
holder, owns  100  percent  of  the  only  class  of 
stock  of  M,  a  controlled  foreign  corporation 
throughout  1963.  Both  A  and  M  Corporation 
use  the  calendar  year  as  a  taxable  year.  Ftor 
1963,  M  Corporation  derives  $100  of  subpart 
F  Income,  has  $100  of  earnings  and  profits, 
and  makes  no  distributions.  A  must  Include 
$100  In  his  gross  Income  for  1963  under 
section  951  (a)(1)  (A)(1). 

Example  (2) .  The  facts  are  the  same  as  In 
example  ( 1 ) ,  except  that  Instead  of  holding 
100  percent  of  the  stock  of  M  Corporation 
for  the  entire  year,  A  sells  60  percent  of  such 
stock  to  B,  a  nonresident  alien,  on  May  26, 
1963.  Thus.  M  Corporation  Is  a  controlled 
foreign  corporation  for  the  period  January 
1,  1963.  through  May  26.  1963.  A  must  In- 
clude $40  ($100x  146/366)  In  his  gross  Income 
for  1963  under  section  951(a)  (1)  (A)  (1) . 

Example  (3).  The  facts  are  the  same  as 
In  example  (1).  except  that  Instead  of  hold- 
ing 100  percent  of  the  stock  of  M  Corporation 
for  the  entire  year.  A  holds  60  percent  of  such 
stock  on  December  31,  1963,  having  acquired 
such  Interest  on  May  26,  1963,  from  B,  a 
nonresident  alien,  who  owned  such  Interest 
from  January  1,  1963.  Before  A's  acquisition 
of  such  stock,  M  Corporation  had  distributed 
a  dividend  of  $15  to  B  In  1963  with  respect 
to  such  stock.  A  must  Include  $27  In  his 
gross  Income  for  1963  tmder  section  951(a) 
(1)  (A)(1),  such  amount  being  determined 
as  follows : 

Corporation  M's  subpart  P  Income  for 

1963 ^100 

Less:    Reduction  under  sec.  951(a)(2) 

(A)  for  period  (1-1-63  through 
6-26-63)  during  which  M  Corpora- 
tion Is  not  a  controlled  foreign  cor- 
poration   ($100x146/365)-.. 40 

Subpyart  P  Income  for  1963  as  limited 

by  sec.  951(a)(2)(A) eO 

Less:   Reduction  under  sec.  961(a)(2) 

(B)  for  dividends  received  by  B  dur- 
ing 1963  with  respect  to  the  stock 
acquired  by  A  In  M  Corporation: 

(1)   Dividend  received  by  B $16 

(11)  B's  pro  rata  share  of  the 
amount  which  bears  the 
same  ratio  to  M  Corpora- 
tion's subpart  P  Income 
for  1963  ($100)  as  the 
period  during  which  A 
did  not  own  (within  the 
meaning  of  sec.  958(a) ) 
his  stock  (146  days)  bears 
to  the  entire  taxable 
year  (365  days)  (60  per- 
cent of  ($100  x  146/365)  ).  24 
(111)  Amoimt  of  reduction  (lesser 

of  (l)   or  (U)) 15 

Subpart  P  Income  as  reduced  under 
sec.   951(a)(2)(B) 45 

A's  pro  rata  share  of  subpart  P  In- 
come as  determined  imder  sec. 
951(a)(2)   (60  percent  of  $45)...  27 

Example  (4).  A,  a  United  States  share- 
holder, owns  100  percent  of  the  only  class 
of  stock  of  P,  a  controUed  foreign  corporation 
throughout  1963,  and  P  owns  100  percent  of 
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the  only  class  ol  stxx-k  of  R,  a  contralled  for- 
eign   corpKjration    throughout    1963.      A    and 

CiDrporations  P  and  R  each  lls*  the  calendar 
■,ea.r  aa  a  taxable  year  For  1963.  R  Corpora- 
';.in  derives  $100  of  subpart  P  Income,  h;is 
*100  of  earnings  and  profits,  and  distributes 
a  dividend  of  $20  to  P  Corporation  Corpt  ra- 
tion P  haa  no  Income  for  1963  o'her  th  in  the 
dividend  received  from  R  Corporation  A 
rr-.LJst  Include  $100  in  hia  s;t<>bs  mcume  :'->r 
l'-'63  under  sec-'Mr.  95!  a  ■  '  U  A-  ■  :i  us  ^  ib- 
p.ir*  F  income  of  R  Corp'jrat.,  <n  f,_,r  such  year. 
.-  i,:-r.  subpart  P  income  1.5  r::.:  reduced  under 
,ser  9,51  I  a)  f2M  B'  for  the  dividend  of  $20 
p  i.l  * ■:  P  Corporatl'Ji.  b»x-'-iu,3e  there  waa  no 
p.:u-t  :.X  the  year  1363  dur.r:^  -.vbi'-h  A  did  not 
own  ^within  the  mean.ni;  ../i  -ie^r,;  ,::,  958ia)) 
the  stoclt  of  R  Corporation  By  rp.-..='T.  -'  'he 
application  of  sw^tion  959' b  ,  tr.^-  t_  ;  .-1:-,- 
tributlon  from  R  Corpor:it;,ji.  ■,.■  p  C-  "l  ■  ■■ - 
tioa  U  not  again  includib>  ;ri  :''..r-  £:t  s«  ;:,.- 
come  of  A  under  section  ,^51    a 

Example  i5)  The  facts  are  the  same  as 
In  example  i4).  except  that  ULstead  of  hold- 
ing the  5t.:,»ck  of  R  Corporation  t.T  the  entire 
ye;tr,  P  Corporation  acquires  60  percent  of  the 
-nly  cliss  of  stock  of  R  Corporation  on  March 
14,  1363.  from  C  a  notiresldent  alien,  after 
R  Corporation  distribute.*;  in  1963  a  dividend 
of  $35  to  C  wit.b  re.'pect  to  the  stock  so  ac- 
quired by  P  C-rp.  rar.ion  The  stock  interest 
so  acquired  by  P  C:v,rpv;ra:i^,'n  was  owned  by 
C  from  Janu  iry  1,  196,3,  until  acquired  by 
P  Corporator.  .^  nio.^t  include  840.80  In  hifl 
j?r'-.6.s  mci.  rr.e  t  r  1 36;3  ur.der  section  951(a) 
A      ;       s;.   h    aniii'MHt    bfir.g   determined 

Corporation  R's  ,^',irjpart  P   ir.r    no-'   .'or 

1363  $100 

!>>»,'<     Red'ictinn   under   sec    951(a)  (2) 

A'    for   period      1-1-63    through  3- 

14--63!    ciurlnt?  which   R  Corporation 

:s   n.jt  a    "ontr  iiled   foreign  corpora- 

'..    n       61  ;0  .  7j   ICS  1 20 

5ibp-irt   F  in-ome  J  or   1363  .is  .imlted 

by   sec    9,51    a  1    2  ■  ■  Ai  . .  . 80 

Le.ss-    Reduc*:;  m   onrjer  sec    951(a)(2) 
(B)  for  di.  /I- ■    Is  received  by  C  dur- 
ing  1963    -Alt:!    r-.".spect   to   the  stock 
ir.dir'-":t;y  ,i,:'f;  ;..-'":;  by  A  In  R  Corpo- 
ration. 
(1)    Dl'.'ldenii  re.-eived   by  C...   $35 
(II)    C'3    pr  ,    'it.i    -,;.  ir-'     jt   the 
arr-L-ui.t  •*;.:,;:,   r.,.-  irs  the 
same  ri-.     ■•    ii  Corpora- 
tion's .?.:•-"   p  Income 
for    1963    ($100)    as    the 
period    during    which    A 
did    not    Indirectly    own 
(within  the  meaning  of 
section    958(a)  (2)  )     his 
stock     73  daysi    bears  to 
the    eotire    *  ixable   year 
(365    d.i-r-         '0    percent 
of    ($10'.       73    365)  ) 12 

(ill)  Amount    of   reduction    (lesser 

of(l)or(li)) 12 

Subp   r*    F    income   as  reduced  under 

sect.v^u  t*51(a)  (2)  (B) 68 

A's  pro  rata  share  of  subpart  P  in- 
come as  determined  undw  sec.  951 
(a)  (2)   (60  percent  of  $68) 40.  80 

(c)  Limitation  on  a  United  States 
shareholder's  pro  rata  share  of  previoiLsly 
excluded  subpart  F  income  withdrawn 
from  investment.  For  purposes  of  para- 
graph ^a)  (2)  of  this  section,  a  United 
States  shareholder's  pro  rata  share  (de- 
termined in  accordance  with  the  rules  of 
paragraph  <e)  of  th:^  spciicr.  >  of  the  for- 
eign corporation's  p:*  lously  excluded 
subpart  F  income  witiidrawn  from  in- 
vestment in  les..^  developed  countries  for 
the  taxable  year  of  such  coi-poration  shall 
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not  exceed  an  amount  w^vich  bears  the 
same  ratio  to  .such  shareh.ilder's  pro  rata 
,share  of  such  Inci-me  withdrawn  (as  de- 
termined unde-r  section  y55(a)(3)  and 
para^^raph  c  (  f  5  1  955-1)  for  such  tax- 
able year  a.--  in-'  ;„an  of  such  year  during 
vnich  siu  h  crt)  ^ration  is  a  controlled 
■  in  '  -It.  n  bears  to  the  entire 
axao:  v  ar  See  paragraph  (c)(2)  of 
;  1  y55  I  f  r  i  special  rule  applicable  to 
f  --e:  1  :  '  rid  withdrawals  occurring  be- 
f-r-  .:,-  dale  on  which  the  United  States 
shareholder  acquires  his  stock. 

<d>  Limitation  on  a  United  States 
shareholder's  pro  rata  share  of  increase 
in  investment  in  United  States  property. 
For  purposes  of  paragraph  (a)(3)  of 
this  section,  a  United  States  share- 
holder's pro  rata  share  (determined  In 
accordance  with  the  rules  of  paragraph 
(e)  of  this  section)  of  the  foreign  cor- 
poration's increase  in  earnings  invested 
in  United  States  property  for  the  taxable 
year  of  such  corporation  shall  not  ex- 
ceed an  amount  which  bears  the  same 
ratio  to  such  shareholder's  pro  rata  share 
of  such  increase  (as  determined  under 
section  956<a)(2)  and  paragraph  (c)  of 
§  1956-1)  for  such  taxable  year  as  the 
part  of  such  year  during  which  such 
corporation  is  a  controlled  foreign  cor- 
poration bears  to  the  entire  taxable 
year.  The  amount  determined  under 
the  preceding  sentence,  however,  shall 
be  taken  into  account  under  paragraph 
(a)  (3)  of  this  section  only  to  the  extent 
such  amount  is  not  excluded  from  such 
shareholder's  gross  Income  for  his  tax- 
able year  under  section  959(a)  (2)  and 
the  regulations  thereunder. 

(e)  "Pro  rata  share"  defined.  For 
purposes  of  paragraphs  (b),  (c),  and 
(d)  of  this  section,  a  United  States 
shareholder's  pro  rata  share  of  a  con- 
trolled foreign  corporation's  subpart  F 
Income,  previously  excluded  subpart  F 
income  withdrawn  from  investment  in 
less  developed  countries,  or  increase  in 
earnings  invested  in  United  States 
property,  respectively,  for  any  taxable 
year  is  his  pro  rata  share  determined 
under  paragraph  (a)  of  §  1.952-1,  para- 
graph (c)  of  §  1.955-1,  or  paragraph  (c) 
of  §  1.956-1.  respectively.  If  such  con- 
trolled foreign  corporation  for  such  tax- 
able year  has  more  than  one  class  of 
stock  outstanding,  the  amount  of  such 
corporation's  subpart  F  income,  with- 
drawal, or  increase  in  investment,  for 
the  taxable  year  which  shall  be  taken 
into  account  with  respect  to  any  one 
class  of  such  stock  for  purposes  of  the 
preceding  sentence  shall  be  that  amount 
which  bears  the  same  ratio  to  the  total 
of  such  subpart  F  income,  withdrawal, 
or  increase  in  investment  for  such  year 
as  the  earnings  and  profits  which  would 
be  distributed  with  respect  to  such  class 
of  stock  if  all  earnings  and  profits  of  such 
corporation  for  such  year  were  dis- 
tributed on  the  last  day  of  such  corpor- 
ation's taxable  year  on  which  such 
corporation  is  a  controlled  foreign  cor- 
poration bear  to  the  total  earnings  and 
profits  bf  such  corporation  for  such  tax- 
able year.  For  purposes  of  the  preced- 
ing sentence,  no  part  of  the  earnings 
and  profits  for  the  taxable  year  shall  be 
treated  as  payable  with  respect  to  stock 
as  a  dividend  in  arrears.    If  the  allo- 


cation of  a  foreign  cor j.x)rat ion's  earnings 
and  profits  for  the  taxable  year  between 
two  or  more  classes  of  stock  depends 
up>on  the  exercise  of  discretion  by  that 
body  of  persons  which  exercises  with 
re.spoct  t^^  such  corporatKin  the  powers 
oirhnaray  exercised  by  the  board  of 
directors  of  i  demesne  corporation,  the 
allocation  of  earninLi.s  and  profits  to  such 
classes  shall  be  made  for  purposes  of 
this  paragraph  as  if  such  classes  con- 
stituted one  class  of  stock  in  which  each 
share  has  the  same  rights  to  dividends 
as  any  other  share,  unless  a  different 
method  of  allocation  of  earnings  and 
profits  is  esiai^hshed  as  proF>er  by  the 
United  States  shareholder.  The  appli- 
cation of  this  paragraph  may  be  illus- 
trated by  the  following  examples: 

Example  (1).  Throughout  its  taxable  year 
1963,  controlled  foreign  corporation  A  has 
outstanding  40  shares  of  common  stock  and 
60  shares  of  6- percent,  nonparticlpatlng, 
nonvoting,  preferred  stock  with  a  par  value 
of  $100  per  share.  D,  a  United  States  citizen 
who  uses  the  calendar  year  as  a  taxable  year, 
owns  30  shares  of  the  common,  and  15  shares 
of  the  preferred,  stock  dxiring  1963.  Corpo- 
ration A  for  1968  has  earnings  and  profits  of 
$1,000,  and  Income  of  $500  with  respect  to 
which  amounts  are  required  to  be  included 
in  gross  Income  of  Unite  1  y  r  tes  shareholders 
under  section  951(a).  In  such  case,  If  the 
total  $1,000  of  earnings  and  profits  were 
distributed  on  December  31,  1963,  $360 
( 0.06  X  $100X60)  would  be  distributed  with 
respect  to  A  Corporation's  preferred  stock 
and  $640  ($1,000  minus  $360)  would  be  dis- 
tributed with  respect  to  Its  common  stock. 
Accordingly,  of  the  $600  with  respect  to 
which  amounts  are  required  to  be  included 
In  gross  Income  of  United  States  shareholders 
under  section  951(a).  $180  ($360/$l,000x 
$500)  Is  allocated  to  the  outstanding  pre- 
ferred stock  and  $320  ($640  $l,000x$500) 
is  aUocated  to  the  outstandtng  ccMnmon 
stock.  D's  pro  rata  share  of  such  amounts 
for  1963  is  $285  f  ($180x15/60) +($320 X 
30/40) |. 

Example  (2).  The  facts  are  the  same  as 
In  example  (1),  except  that  the  preferred 
stock  is  cumtUatlTi^  a-.d  no  dividends  were 
paid  for  the  year  1^62.  The  result  is  the 
same  as  In  example  ( 1 ) . 

(f)  Determination  of  holding  period. 
For  purposes  of  sections  951  through  964, 
the  holding  period  of  an  asset  (including 
stock  of  a  controlled  foreign  corporation) 
shall  be  determined  by  excluding  the  day 
on  which  such  asset  is  acquired  and  in- 
cluding the  day  on  which  such  asset  is 
disposed  of.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  On  June  30,  1963.  United  States 
person  E  acquires  70  of  the  100  shares  of  the 
only  class  of  stock  of  foreign  corporation  A 
from  nonresident  alien  B,  who  until  such 
time  owns  all  such  100  shares.  E  sells  10 
shares  of  stock  of  such  corporation  on  No- 
vember 30,  1963,  and  60  shares  on  December 
31,  1863,  to  nonresident  alien  F.  Corpora- 
tion A  is  a  controlled  foreign  corporation 
for  the  period  beginning  with  July  1,  1963, 
and  extending  through  December  31.  1963. 
As  to  the  10  shares  of  stock  sold  on  Novem- 
ber 30,  1963,  E  is  treated  as  not  owning  such 
shares  at  any  time  after  November  30,  1963, 
nor  before  July  1,  1963.  As  to  the  remain- 
ing 60  shares  of  stock.  E  is  treated  as  not 
owning  them  before  July  1.  1963,  or  after 
December  31,  1963. 

(g)  United  states  shareholder  de- 
fined—(1)  In  general.  For  purposes  of 
sections    951    through    964,    the    term 


Friday,  July  10,  1964 

United  States  shareholder"  means,  with 
respect  to  a  foreign  corporation,  a  United 
States  person  (as  define^  in  section  957 

d  '  who  owns  within  the  meaning  of 
section  958' a',  or  is  considered  as  own- 
ing by  applymt:  the  rules  of  ownership  of 
section  958ibi.  10  percent  or  more  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitle<i  to  vot<:^  of  such 
foreign  conwra  :if)n. 


(2)    fe^'centf  jc 


■  rai 


o'i  hnied 


voting  power  onoied  b,L  I'rutcd  States 
person — (i)  Meaning  {./  cimibmed  voting 
power.  In  determiiiin-'  f-.'-r  r^urv).  ises  of 
subparagraph  '!■  of  i  hi.-  iiara^^raph 
whether  a  United  States  person  owns  the 
requisite  percentage  of  voting  power  of 
all  classes  of  st,ock  entitled  to  vote,  con- 
sideration will  be  gi\eri  to  all  the  facts 
and  circumstances  m  each  case.  In  all 
cases,  however,  a  United  States  person 
will  be  deemed  to  own  the  requisite  per- 
centage of  total  combined  voting  power 
with  respect  to  a  foreign  corporation — 

(a)  If  such  person  owns  within  the 
meaning  of  section  958  <  a  >  10  percent  or 
more  of  the  total  number  of  .--h-ares  of 
such  corporation  entitled  to  voi-t .  or 

(b)  If  such  person  owns  (within  the 
meaning  of  section  958(a))  20  percent 
or  more  of  the  total  number  of  shares 
of  a  class  of  stock  of  such  corpora- 
tion possessing  one  or  more  F>owers 
enumerated  in  paiut^raph  (b)(1)  of 
§  1.957-1. 

'\Tiether  a  foreign  corporation  is  a  con- 
trolled foreign  corporation  for  purposes 
of  sections  951  through  964  shall  be 
determined  by  applying  the  rules  of  sec- 
tion 957  and  §§  1.957-1  through  1.&57-4. 
The  application  of  this  paragraph  may 
be  illustrated  by  the  following  examples : 

Example  (1) .  Foreign  corporation  S  has 
two  classes  of  capital  stock  outstanding, 
consisting  of  60  shares  of  class  A  stock  and 
40  shares  of  class  B  stock.  Each  class  of 
the  outstanding  stock  is  entitled  to  partici- 
pate on  a  share  for  share  basis  in  any 
dividend  distributions  by  8  Corporation. 
The  owners  of  a  majority  of  the  class  A 
stock  are  entitled  to  elect  6  of  the  10  corpo- 
rate directors,  and  the  owners  of  a  majority 
of  the  class  B  stock  are  entitled  to  elect  the 
other  4  of  the  10  directors.  D,  a  United 
States  person  owns  31  shares  of  the  class  A 
stock  and  as  such  an  owner  can  elect  6 
members  of  the  board  of  directors.  D  is  a 
United  States  shareholder  of  S  Corporation 
under  section  951(b)  since  he  owns  31 
percent  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  of  S 
Corporation.  For  purposes  of  section  957, 
8  Corporation  is  a  controlled  foreign  corpo- 
ration by  reason  of  D's  ownership  of  a 
niajorlty  of  the  class  A  stock,  as  illustrated 
m  example  (2)  of  paragraph  (c)  of  5  1.957-1. 
E.  a  United  States  person,  owns  9  shares 
01  the  class  A  stock  and  F,  a  United  States 
person,  owns  10  shares  of  the  class  B  stock. 
P  Is  a  United  States  shareholder  of  S  Coroo- 
ration  under  section  951(b)  since  he  owns 
10  percent  of  the  total  combined  voting 
stock  of  all  classes  of  stock  entitled  to  vote 
oi  S  Corporation.  E  Is  not  a  United  States 
Q^f!'!,^^^*^^''  °^  ^  Corporation  under  section 
tnt  ,  ^'°"  ^^  °'^^^  °°ly  8  percent  of  the 
wiai  combined  voting  stock  of  all  classes 
"I  stock  entlUed  to  vote  of  S  Corporation, 
even  though  he  owns  15  percent  (9  divided 
Dy  60)  of  the  class  A  stock  of  S  Corporation. 
Example  (2).     Foreign  corporation  R  has 

nree  Classes  of  stock  outstanding,  conslst- 
»ng  of  10  shares  of  class  A  stock   20  shares  of 
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class  B  etc«:k.  and  300  shares  of  class  C 
stock.  Each  chiss  of  the  outstanding  stock 
Is  entitled  to  partlcii>at<:'  ciii,  a  share  for  share 
basis  in  any  dtst-ribu';!  ■::  by  R  Corporation. 
The  owners  of  a  majciritv  <<*  lUe  ',' '  ass  A  stock 
are  entitled  to  elec:  c  cf  the  10  corporate 
directors,  and  the  i  wners  of  a  majority  of 
the  class  B  stot  k  are  entitled  to  elect  the 
"ther  4  of  the  10  directors.  The  class  C 
.'itotk  is  not  entitled  to  vote.  D,  E,  and  P, 
Toi-od  States  persons,  each  own  2  shares  of 
the  class  A  stock  and  100  shares  of  the  class 
C  stock.  As  owners  of  a  majority  of  the 
class  A  stock,  D,  E,  and  F  elect  6  members 
of  the  board  of  directors.  D,  E,  and  F  are 
United  States  shareholders  of  R  Corporation 
under  section  951(b)  since  each  owns  20  per- 
cent of  the  total  number  of  shares  of  the 
class  A  stock  which  possesses  the  power  to 
elect  a  majority  of  the  board  of  directors  of 
R  Corporation.  For  purposes  of  section  957, 
R  Corporation  is  a  controlled  foreign  cor- 
poration by  reason  of  the  ownership  by  D, 
E,  and  F  of  a  majority  of  the  class  A  stock, 
as  illustrated  In  example  (2)  of  paragraph 
(c)  of  §  1.957-1. 

§  1.951    2      i  .M.r.im.oi.tfi     of    subpart    F 

\»iili  «'!<-<-!Hin  (i!  :i  JtiiTitro  investment 
I  <tjn|iari»    Hi  di^lrihulo  uironie. 

A  United  States  shareholder  who  for 
his  taxable  year  is  a  qualified  share- 
holder (within  the  meaning  of  section 
1247(c))  of  a  foreign  investment  com- 
pany with  respect  to  which  an  election 
under  section  1247(a)  and  the  regula- 
tions thereunder  is  In  effect  for  the  tax- 
able year  of  such  company  which  ends 
with  or  within  such  taxable  year  of  such 
shareholder  shall  not  be  required  to  in- 
clude any  amoimt  in  his  gross  income  for 
his  taxable  year  under  paragraph  (a) 
of  §  1.951-1  with  respect  to  such  com- 
pany for  that  taxable  year  of  such 
company. 

§  1.951    3      r  (Mtriho  ttion     of    subpart    F 
virh    f..m;;n    |>.r-»«>iial  holding  com- 

j»an »    [»ro\  iMtiti^. 

A  United  States  shareholder  (as  de- 
fined in  section  951(b) )  who  is  required 
under  section  551(b)  to  include  in  his 
gross  income  for  this  taxable  year  his 
share  of  the  undistributed  foreign  per- 
sonal holding  compjany  income  for  the 
taxable  year  (  f  ,1  foreign  personal  hold- 
ing compai.  a  defined  in  section  552) 
which  for  that  taxable  year  is  a  con- 
trolled foreign  corporation  (as  defined  in 
section  957)  shall  not  be  required  to 
include  in  his  gross  income  for  his  tax- 
able year  under  section  951(a)  and  para- 
graph (a)  of  §  1.951-1  any  amount 
attributable  to  the  earnings  and  profits 
of  such  corporation  for  that  taxable  year 
of  such  corporation.  If  a  foreign  cor- 
poration is  both  a  foreign  personal  hold- 
ing company  and  a  controlled  foreign 
corporation  for  the  same  period  which 
is  only  a  part  of  its  taxable  year,  then, 
for  purposes  of  applying  the  immediate- 
ly preceding  sentence,  such  corporation 
shall  be  deemed  to  be,  for  such  part  of 
such  year,  a  foreign  personal  holding 
company  and  not  a  controlled  foreign 
corporation  an.d  the  earnings  and  profits 
of  such  corjwration  for  the  taxable  year 
shall  be  deemed  to  be  that  amount  which 
bears  the  same  ratio  to  its  earnings  and 
profits  for  the  taxable  year  as  such  part 
of  the  taxable  year  bears  to  the  entire 
taxable  year  The  application  of  this 
section  ma  be  illustrated  by  the  follow- 
ing examples: 
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Example  (1) .  A,  a  United  States  share- 
holder, owns  1(X)  percent  of  the  only  class  of 
stock  of  controlled  foreign  corjjoratlon  M 
which,  in  turn,  owns  100  percent  of  the  only 
class  of  stock  of  controlled  foreign  corpo- 
ration N.  A  and  Corporations  M  and  N  use 
the  calendar  year  as  a  taxable  year.  During 
1963,  N  Corporation  derives  (40,000  of  gross 
Income  all  of  which  is  foreign  personal  hold- 
ing company  Income  within  the  meaning 
of  section  653;  thus,  N  Corporation  Is  a 
foreign  personal  holding  company  for  such 
year  within  the  meaning  of  section  552(a). 
For  1963,  N  Corporation  htis  vmdlstributed 
foreign  personal  holding  company  income 
(as  defined  In  section  556(a))  of  $30,000, 
derives  «25,000  of  subpart  P  Income,  and  has 
earnings  and  profits  of  $32,000.  During  1963, 
M  Corporation  derives  $100,000  of  gross  in- 
come (Including  as  a  dividend  under  sec- 
tion 555(c)  (2)  the  $30,000  of  N  Corporation's 
undistributed  foreign  personal  holding  com- 
pany income ) ,  65  percent  of  which  Is  foreign 
personal  holding  company  Income  within  the 
meaning  of  section  553.  Therefore,  M  Corpo- 
ration is  a  foreign  personal  holding  company 
for  such  year.  For  1963,  M  Corporation  has 
undistributed  foreign  i>ersonal  holding  com- 
pany Income  (as  defined  in  section  556(a)) 
of  $90,000,  determined  by  taking  into  ac- 
count under  section  562(c)(1)  N  Corpora- 
tion's $30,000  of  undistributed  foreign  per- 
sonal holding  company  income  for  such  year; 
in  addition.  M  Corporation  derives  $50,CK)0 
of  subpart  P  Income  and  has  earnings  and 
profits  of  $92,000.  Neither  M  Corporation 
nor  N  Corporation  makes  any  actual  dis- 
tributions during  1963.  A  Is  required  under 
section  551(b)  to  include  in  his  gross  in- 
come for  1963  as  a  dividend  the  $90,000  of 
M  Corporation's  undistributed  foreign  per- 
sonal holding  company  Income  for  such 
year.  For  1963,  A  Is  not  required  to  Include 
In  his  gross  Income  vmder  section  951(a) 
any  of  the  $50,000  subpart  P  Income  of  M 
Corporation  or  of  the  $25,000  subpart  F  In- 
come of  N  Corporation. 

Example  (2).  The  facts  are  the  same  as 
in  example  (1),  except  that  only  45  percent 
of  M  Corp>oratlon'8  gross  income  (deter- 
mined by  including  under  section  556(c)  (2) 
the  $30,000  of  N  Corporation's  imdlstributed 
foreign  personal  holding  company  Income) 
Is  foreign  personal  holding  company  Income 
within  the  meaning  of  section  653;  accord- 
ingly, M  Corporation  Is  not  a  foreign  per- 
sonal holding  company  for  1963.  Since  for 
such  year  M  Corporation  is  not  a  foreign 
personal  holding  company,  the  undistributed 
foreign  personal  holding  company  income 
($30,000)  of  N  Corporation  Is  not  required 
under  section  555(b)  to  be  Included  in  the 
gross  income  of  M  Corporation  for  1963;  as 
a  result,  such  Income  In  not  required  under 
section  651(b)  to  be  Included  In  the  gross 
Income  of  A  for  such  year  even  though  N 
Corporation  Is  a  foreign  personal  holding 
company  for  that  year.  For  1963,  A  is  re- 
quired to  Include  $75,000  In  his  gross  Income 
imder  section  951(a)  (1)  (A)  (1)  and  para- 
graph (a)  of  §  1.951-1,  consisting  of  the 
$50,000  subpart  F  Income  of  M  Corporation 
and  the  $25, (XX)  subpart  P  Income  of  N 
Corporation. 

Example  (3) .  The  facts  are  the  same  as  in 
example  (l),  except  that  In  1963  N  Corpora- 
tion actually  distributes  $30,000  to  M  Corpo- 
ration and  M  Corporation,  In  turn,  actually 
distributes  $90,000  to  A.  Under  section  556 
the  undistributed  foreign  personal  holding 
company  Income  of  both  M  corporation  and 
N  Corporation  is  thus  reduced  to  zero;  ac- 
cordingly, no  amount  is  included  in  the 
gross  income  of  A  vmder  section  661(b)  by 
reason  of  his  Interest  In  corporations  M  and 
N.  A  must  Include  $76,000  In  his  gross  In- 
come for  1963  tmder  section  961(a)  (1)  (A)  (i) 
and  paragraph  (a)  of  S  1.951-1,  consisting  of 
the  $60,000  subpart  P  Income  of  M  Corpora- 
tion and  the  $25,000  subpart  P  income  of  N 
Corporation.    Of  the  $90,000  distribution  re- 
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cetved  by  A  from  M  Corporation,  $75,000  la 
excludable  from  his  from  Income  under  sec- 
tion 959(a)  tn  a«  previoualy  taxed  earning* 
and  proflU:  the  remaining  $15,000  la  in- 
cludible in  hla  gross  income  for  1963  aa  a 
dividend 

Exampie    i  4)        fa)      A,     a     United     Statue 
fihajehoider,    owna    100    percent    of    the    -r/iy 
class  of  szcKt.  nf  controlled  forelL-r'    "■  rpr>ra- 
tlon  P,  organized  on   January   1     19*53       Both 
A  and  P  Corp<3ratnn  use  the  calendar  year  as 
:i  taxable  year      Durlnir  1963.   1964.  and   1966. 
P  Corp'Dratlon  Us  ml  a  foreign  personal  hold- 
ing company  as  defined  In  section  552(a);  In 
each    of    su(»h    years     P    Corporan'-n    derives 
d.vidend  Income  of  SIO  000  which  cnnstltutes 
:  irelgn    personal    holding    company    Income 
cA-lthln  the  meaning  of  5  1  954-2  i   but  u:\-it" 
paragraph     biil!    of   !  1954-1   excludes  .=  ';-'r, 
amounts  from  foreign  base  C'im.pa::,v  :::■■■'  oie 
:i3  dividends  receivefl  from    and  rei:. '-■"?•/><:!  ;n 
quallfted      Investments      in      less      devo.  ■  :>e'-! 
:  ,'Untrles,     Corporati'>n  P's  earnings  '^rd  :.  "- 
fl-j;  accumulated  for  1963,  1964,  and   1965  and 
determined     under      paragraph      'b'i;2)      of 
§  1  955-1  are  «40  'X)0      For  1966,  P  Corporation 
Is  a  foreign   pers'^nal    holding   c   mpany.   has 
predlstrlbutlon      earnings      and      profits      of 
110,000    derives   SIO, 000   of   Income    which   Is 
b-^^th   foreign   personal    holding   company  In- 
come within  the  meaning  of  sect;  "n  ?,5^  and 
,NUbpart  P  income  within  the  meaning     f  sec- 
tion 952    dL=tribut-es  *8.'X)0  to  A.  and  ni=  ■ : ', - 
distributed  foreign  personal  holding  "'irr.-Mry 
mcom.e  of  $2,000  within  the  meaning  erf  sec- 
tion 556     In  addition,  f^r  1966  P  Corporation 
haa  a  withdrawal     determined  under  section 
9  55   ai   hut  xt'h:u-  regard  to  Its  earnings  and 
pr-flts  for  su"h  year'  of  «25,000  of  prevlotisly 
excluded  subp:'.rt  F  income  from   Investment 
:n    less    devel   tied    c^iuntrles       A    1.3   required 
under  sec'l  m  5'M    b,    to  Include  in  his  t'r  --s 
Income    f.  r    11»66    is    a    dividend    the    ?2  v^o 
undistributed  foreign  personal  holding  com- 
pany incc.me      TT-e  i8  iXK)  distribution  Is  in- 
cludible In  A's  gross  income  for  1968  under 
set-ti  ma  61    ai    7i  and  30!  as  a  distribution  to 
which    secticn    316   a)    2      applies.      Corpora- 
tion P's  «25,'';00  withdrawal  of  previously  ex- 
cluded subpart  F  income  from  investment  In 
less  devel  -ped   ^-  iirorips  is  includible  in  A's 
grtiss   !n^<^me   !"■  r    1966    onder  section   951(a) 
(ImAi     11     and  nara^-rarh     a      2  •  of  §  1.951-1. 
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.11  ::  =  .  :-n:r.^'5  and  profits 
:^ft3  i:j64.  ;:.:;  1965  were 
54-C  I'j'":,  the  r'l-sult  would 
•  i;  i,raph  (a)  of  this  ex- 
it i  withdrawal  of  only 
;  V  excluded  subpart  P  In- 
•nten-  'n  less  developed 
■.f  i.n  i^lible  In  A's  gross 
n  :.'  <.'   -ion  951(a)(1)(A) 


(b;     If  P  C  ;rp  ■: 
a.:  -Mintilated    for 
$15,1X0,   instead 
1::  e   1 1 1  e  same  tUi  i 
ample,    except    tl 
515,000  of  pre VI 
come    from     In-.- 
co'jjn tries    w   uld 
income  for  15';';] 
(11)   and  para^rai  h     a,    2     of  J  1.951-1. 

Erz'-p'.r  a      Toe  facts  are  the  same 

as  ir.  .  ,1.- itjr.tpr;  •.  f  example  (4).  except 
that.  Instead  f  ;;a  in^;  a  S25,(X)0  decrease  In 
qualified  In;  >n.e;  os  In  less  developed 
countries  f  r  :  •'"6  P  C  rporatlon  Invests 
$20,000  in  tangible  property  inot  described  In 
section  956(b)(2))  located  In  the  United 
States  and  such  investment  constitutes  an 
Increase  (determined  under  section  956(a) 
but  without  regard  to  the  earnings  and 
profits  of  P  Corporation  for  1966)  in  earnings 
Invested  in  United  States  property.  Corpo- 
ration P's  earnings  and  profits  accumulated 
for  1963,  1964.  and  1965  and  determined  under 
paragraph  (b)(1)  of  §1.956-1  are  $22,000. 
The  result  Is  the  same  as  in  paragraph  (a)  of 
example  (4).  except  that  Instead  of  Includ- 
ing the  $25,000  withdrawal,  A  must  Include 
$20,000  in  his  gross  income  for  1966  under 
section  951(a)  (1)  (B)  and  paragraph  (a)(3) 
of  i  1  951-1  as  an  Investment  of  earnings  In 
United  States  property. 

(b)  If  P  Corporation's  earnings  and  profits 
accumulated  for  1963.  1964,  and  1965  were 
$9,000  Instead  of  $22,000.  the  result  would  be 
the  same  as  in  paraRraph  'ai  of  this  ex- 
ample, except  that  r.y  »i  wo  would  be  In- 
cludible in  As  xir  ss  Income  Xor  1966  under 


sectl'in  95i(a'll)(B)  a.nd  pArvrrapti  :\  '%  < 
of  5  1  951-1  as  an  investrnent  ,;■■:  ••arn;i  •„:>  !r; 
United    States    property 

§   1.9  >2       Stamiory    provisMHit,    luL^.-irl    f 
income  dfiin«'<l. 

?»;<  952  S\'--'j'<i-:  F  income  defined — (a) 
:•!  g."-'i,--al  f  '  ;  i-poses  of  this  subpart, 
''::!'  term  "subpart  F  Income"  means,  in  the 
ca-ie  f  any  controlled  foreign  corporation, 
the  sum  of — 

( 1 )  The  income  derived  from  the  in- 
surance of  United  States  risks  (as  determined 
under  section  953 ) ,  and 

(2)  The  foreign  base  company  Income  (as 
determined  under  section  954) . 

(b)  Exclusion  of  United  States  income. 
Subpart  F  income  does  not  include  any  Item 
Includible  In  gross  Income  under  this  chapter 
(other  than  this  subpart)  as  Income  de- 
rived from  sources  within  the  United  States 
of  a  foreign  corporation  engaged  in  trade  or 
business  In  the  United  States. 

(c)  Limitation.  For  purposes  of  subsec- 
tion (a),  the  subpart  F  income  of  any  con- 
trolled foreign  corporation  for  any  taxable 
year  shall  not  exceed  the  earnings  and 
profits  of  such  corporation  for  such  year 
reduced  by  the  amount  (if  any)  by  which — 

( 1 )  An  amount  equal  to — 

(A)  The  sum  of  the  deficits  in  earnings 
and  profits  for  prior  taxable  years  beginning 
after  December  31,  1963,  plus 

(B)  The  sum  of  the  deficits  in  earnings 
and  profits  for  taxable  years  beginning  after 
December  31,  1959,  and  before  January  1, 
1963  (reduced  by  the  sum  of  the  earnings  and 
profits  for  such  taxable  years) ;  exceeds 

(2)  An  amount  equal  to  the  sum  of  the 
earnings  and  profits  for  prior  taxable  years 
beginning  after  December  31,  1962,  allocated 
to  other  earnings  and  profits  under  section 
959(c) (3). 

For  purposes  of  the  preceding  sentence,  any 
deficit  In  earnings  and  profits  for  any  prior 
taxable  year  shall  be  taken  Into  account 
under  paragraph  ( 1 )  for  any  taxable  year 
only  to  the  extent  it  has  not  been  taken  into 
account  under  such  paragraph  for  any  pre- 
ceding taxable  year  to  reduce  earnings  and 
profits  of  such  preceding  year. 

(d)  Special  rule  in  case  of  indirect  owner- 
ship.    For  purposes  of   subsection    (c).  If — 

(1)  A  United  States  shareholder  owns 
(within  the  meaning  of  section  958(a)  )  stock 
of  a  foreign  corporation,  and  by  reason  of 
such  ownership  owns  (within  the  meaning 
of  such  section)  stock  of  any  other  foreign 
corporation,  and 

( 2 )  Any  of  such  foreign  corporations  has  a 
deficit  in  earnings  and  profits  for  the  taxable 
year, 

then  the  earnings  and  profits  for  the  taxable 
year  of  each  such  foreign  corporation  which 
is  a  controlled  foreign  corporation  shall, 
with  respect  to  such  United  States  share- 
holder, be  properly  reduced  to  take  Into  ac- 
count any  deficit  described  In  paragraph  (2) 
in  such  manner  as  the  Secretary  or  his  dele- 
gate shall  prescribe  by  regulations. 

fSec.  952  as  added  by  sec.  12(a),  Rev.  Act 
1962  (76  Stat.  1006)  ] 

§  1.952-1      Subpart  F  income  defined. 

(a)  In  general.  For  purposes  of  sec- 
tions 951  through  964,  a  controlled  for- 
eign corporation's  subpart  P  income  for 
any  taxable  year  shall,  except  as  pro- 
vided in  paragraph  (b)  of  this  section 
and  subject  to  the  limitations  of  para- 
graphs <c)  and  (d)  of  this  section,  con- 
sist of  the  sum  of — 

fl)  The  income  derived  by  such  cor- 
poration for  such  year  from  the  insur- 
ance of  United  States  risks  (determined 
in  accordance  with  the  provisions  of  sec- 
tion 953  and  §§  1.953-1  through  1.953-6), 
and 


!  2  Tlie  Imcome  derived  by  such  cor- 
: "'ration  for  such  year  which  constitutes 
*  reiRti  base  company  income  'deter- 
iiiiiiod  In  accordance  with  the  provisions 
of  section  954  and  §5  1  9=-4-  1  through 
1.954-5). 

Pursuant  to  section  951(a)  (1)  (A)  (i)  and 
§  1.951-1,   a   United   State.s   shareholder 
of   such  controlled   foreign   corporation 
must  include  his  pro  rata  share  of  such 
subpart  P  income  In  his  gross  income  for 
his  taxable  year  in  which  or  with  which 
such  taxable  yea:-   of   the   foreign  cor- 
poration    ends.     See     section     952(a). 
However,  see  paragraph    a)  of  §  1.957-2 
for  special  rule  limiting  the  subpart  P 
income  to  the  income  derived  from  the 
insurance  of  United  States  risks  in  the 
case  of  certain  controlled  foreign  cor- 
porations  described    in   section   957(b). 
(b)   Exclusion    (\f    United    States   in- 
come—  (1)    In    g'-'nrral.     Notwithstand- 
ing paragraph   i  a     of  this  section  and 
except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  a  controlled  foreign 
corporation's  .subpart  F  income  for  any 
taxable  year  shall  not  include  any  Item 
of  income  which  is  includible  m  the  gross 
Income  of  such  corporation  for  such  year 
under   provisions    (other   than   sections 
951   through   964 '    of  chapter  1   of  the 
Code   as  income   derived   from  sources 
within  the  United  States  if  for  the  tax- 
able year  a  tax  is  imposed  with  respect 
to  such  income  in  accordance  with  sec- 
tion 882(a)  and  the  deductions  allowable 
to  such  corporation  under  section  882(c) 
and    §  1.882-3    shall   not  be   taken  into 
accovmt.     Any  item  which  is  required  to 
be  excluded  from  gross  income  or  which 
is  taxed  at  a  reduced  rate  imder  an  ap- 
plicable treaty  obligation  of  the  United 
States  shall  not  be  excluded  from  the 
gross   income    of    a   controlled   foreign 
corporation    under    this    subparagraph. 
See  section  952(b).    For  purposes  only 
of  paragraph  (b)(1)  (vlii)    of  5  1.956-2, 
an  item  of  income  derived  by  a  controlled 
foreign  corporation  from  sources  within 
the  United  States  with  respect  to  which 
for  the  taxable  year  a  tax  is  imposed  in 
accordance  with  .section  882 'a)  shall  be 
considered  described   in   section  952(b) 
whether   or   not   such   item   of   income 
would  have  constituted  subpart  F  income 
for  such  year. 

(2)  Treatment  of  United  States  in- 
come of  foreign  ivnirance  companies. 
The  subpart  P  income  for  any  taxable 
year  of  a  controlled  foreign  corporation 
which  is  a  foreign  insurance  company 
shall  not  include  any  item  of  income 
which  is  includible  in  the  gross  income 
of  such  corporation  for  such  year  under 
provisions  (other  than  sections  951 
through  964)  of  chapter  1  of  the  Code 
as  income  derived  from  sources  within 
the  United  States  if  such  income  is  de- 
scribed in  section  819(a).  822(e),  or 
832(d)  and,  for  such  taxable  year,  a  tax 
is  imposed  with  respect  to  such  income 
in  accordance  with  section  802(a>,  821 
(a) ,  or  831(a) ,  as  the  case  may  be.  See 
paragraph  (d)  of  §  1.953-4  and  section 
11(e)(2). 

(c)  Limitation  on  a  controlled  foreign 
corporation's  subpart  F  income — (D  !"■ 
general.  A  United  States  shareholder's 
pro  rata  share  deterrn.ned  in  accord- 
ance with  the  rules  of  paragraph  (e)  of 
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§1,951-1'  of  a  controlled  foreign  cor- 
poration's subpart  V  Income  for  any 
taxable  year  shall  not  exceti^d  his  pro 
rata  share  of  the  earnin.as  and  profits 
(as  defined  in  section  964(a)  and 
§1.964-1)  of  such  corporation  for  such 
taxable  year,  computed  a^s  of  the  close 
of  such  taxable  year  without  diminution 
by  reason  of  any  distributions  made  dur- 
ing such  taxable  year,  minus  the  sum 
of— 

(i)  The  amount,  if  any,  by  which  such 
shareholder's  pro  rata  share  of — 

(a)  The  sum  of  such  corporation's 
deficits  in  earnings  and  profits  for  prior 
taxable  years  beginning  after  I>ecember 
31, 1962,  plus 

(b)  The  sum  of  such  corporation's 
deficits  in  earnings  and  profits  for  tax- 
able years  begliming  after  December  31, 
1959,  and  before  January  1,  1963  (re- 
duced by  the  sum  of  the  earnings  and 
profits  (as  so  defined*  of  such  corpora- 
tion for  any  of  such  taxable  years) 
exceeds 

(c)  The  sum  of  such  corporation's 
earnings  and  profits  for  prior  taxable 
years  beginning  after  December  31, 
1962.  which,  with  respect  to  such  share- 
holder, are  allocated  to  other  earnings 
and  profits  under  section  959(c)  (3)  and 
§1.959-3;  and 

(ii)  Such  shareholder's  pro  rata  share 
of  any  deficits  in  earnings  and  profits  of 
other  foreign  corporations  for  a  taxable 
year  begirming  after  December  31,  1962, 
which  are  attributable  to  stock  of  such 
other  foreign  corporations  owned  by 
such  shareholder  within  the  meaning  of 
section  958(a>  and  which,  in  accordance 
with  section  952' d'  and  paragraph  (d) 
of  this  section,  are  taken  into  account 
as  a  reduction  in  the  controlled  foreign 
corporation's  earnings  and  profits  for 
such  taxable  year. 

For  purposes  of  applying  this  subpara- 
graph, the  reduction  (if  any)  provided 
by  subdivision  (i)  of  this  subparagraph 
in  a  United  States  shareholder's  pro 
rata  share  of  the  earnings  and  profits  of 
a  controlled  foreign  corporation  shall 
be  taken  into  account  before  the  reduc- 
tion provided  by  subdivision  (ii)  of  this 
subparagraph.     See  section  952(c). 

(2)  Special  rules.  For  purposes  only 
of  determining  the  limitation  under  sub- 
paragraph (1)  of  this  paragraph  on  a 
united  States  shareholder's  pro  rata 
share  of  a  controlled  foreign  corpora- 
tion's subpart  F  income  for  any  taxable 
year— 

<i)  Status  of  foreign  corporation. 
ine  earnings  and  profits,  or  deficit  in 
earnings  and  profits,  of  a  foreign  cor- 
poration for  any  taxable  year  shall  be 
taken  into  account  whether  or  not  such 
foreign  corporation  is  a  controUed  for- 
eign corporation  at  the  time  such  eam- 
Jigs  and  profits  are  derived  or  such 
aeflcit  in  earnings  and  profits  is  incurred. 

(ii)  Deficits  in  earnings  and  profits 
ta/cen  into  account  only  once.  A  con- 
trolled foreign  corporation's  deficit  in 
earnings  and  profits  for  any  taxable  year 
preceding  the  taxable  year  shall  be  taken 
mto  account  for  the  taxable  year  only 
w  the  extent  such  deficit  has  not  been 
^aKen  into  account  under  this  para- 
graph, paragraph  (d)  of  this  section,  or 
paragraph    (b)  (2)  (11)     of    §  1.963-3    in 
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computing  a  minimum  distribution,  for 
any  taxable  year  preceding  the  taxable 
year,  to  reduce  earnings  and  profits  of 
such  preceding  year  of  such  controlled 
foreign  corporation  or  of  a:  .  ciier  con- 
trolled foreign  corporation. 

(iii)  Treatment  of  earnings  and  prof- 
its. A  controUed  foreign  corporation's 
earnings  and  profits  for  any  taxable  year 
shall  be  considered  not  to  include,  with 
respect  to  any  United  States  shareholder 
of  such  corporation,  dividends  received 
by  such  corporation  which  are  excluded 
under  section  959  fb)  and  §  1.959-2  from 
the  income  of  such  corporation  for  such 
year  with  respect  to  such  shareholder. 

(iv)  Determination  of  pro  rata  share. 
A  United  States  shareholder's  pro  rata 
share  of  a  controlled  foreign  corpora- 
tion's earnings  and  profits,  or  deficit  in 
earnings  and  profits,  for  any  taxable 
year  shall  be  determined  in  accordance 
with  the  principles  of  paragraph  (e)  of 
§  1.951-1. 

(3)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  {1).  (a)  A  Is  a  United  States 
shareholder  who  owns  100  percent  of  the 
only  class  of  stock  of  M  CJorporatlon,  a  con- 
trolled foreign  corporation  organized  on 
January  1,  1963.  Both  A  and  M  Corpora- 
tion use  the  calendar  year  as  a  taxable  year. 

(b)  During  1963,  M  Corporation  derives 
$20,000  of  subpart  F  Income  and  has  earn- 
ings and  profits  of  $30,000.  Corporation  M 
malces  no  distributions  to  A  dvuing  such 
year.  The  limitation  vmder  section  952  (c) 
on  M  Corporation's  subpart  F  Income  for 
1963  Is  $30,000;  and  $20,000  is  Includible 
In  A's  gross  Income  for  such  year  tmder 
section  951(a)(1)  (A)  (1). 

(c)  On  January  1,  1964,  M  Corporation 
acquires  100  percent  of  the  only  class  of 
stock  of  N  Corporation,  a  controlled  foreign 
corporation  which  uses  the  calendar  year  as 
a  taxable  year.  IXuing  1964,  N  OOTporatlon 
derives  $6,000  of  subpart  F  income,  has 
$7,000  of  earnings  and  profits,  and  distrib- 
utes $5,000  to  M  Corporation.  The  limita- 
tion under  section  952(c)  on  N  Corporation's 
subpart  F  income  for  1964  is  $7,000;  and 
$6,000  of  subpart  F  Income  is  includible  In 
A's  gross  Income  for  such  year  under  sec- 
tion 951(a)(1) (A)  (1). 

(d)  During  1964,  M  Corporation  derives 
$8,000  of  rents  which  constitute  subpart  P 
income,  makes  a  $10,000  distribution  to  A, 
and  has  earnings  and  profits  of  $12,000  (in- 
cluding the  $5,000  dividend  received  from 
N  Corporation),  The  limitation  xinder  sec- 
tion 952(c)  on  M  Corporation's  subpart  P 
Income  for  1964  Is  $7,000,  determined  as 
follows : 

Corporation  M's  earnings  and  profits 
for  1964  (determined  under  section 
964(a)  and  §  1.964-1  as  of  the 
close  of  such  year  without  dimi- 
nution for  any  distributions  made 
during   such   year) $12,000 

Lessi  Corporation  M's  earnings  and 
profits  for  1964  described  in  sec- 
tion   959(b) 5,000 

Limitation  on  M  Corporation's  sub- 
part F  Income  for  1964 7,000 

Thus,  for  1964  with  respect  to  A's  interest  In 
M  Corporation,  $7,000  of  subpart  F  Income  Is 
Includible  in  his  gross  Income  under  section 
951(a)(1)  (A)  (i).  The  $10,000  dividend  re- 
celved  from  M  Corporation  is  excludlble  from 
A's  gross  Income  for  1964  under  section  959 
(a)  (1)  and  paragraph  (b)  of  J  1.959-1. 

Example  (2).  A  is  a  United  States  share- 
holder who  owns  100  percent  of  the  only 
class  of  stock  of  R  Corporation  which  was 
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organized  on  January  1.  1961.  R  Corpnara- 
tlon  Is  a  controlled  foreign  corporation  for 
the  entire  period  after  December  31,  1962, 
here  Involved.  Both  A  and  R  Corporation 
use  the  calendar  year  as  a  taxable  year.  Dur- 
ing 1963,  R  Corporation  derives  $25,000  of 
subpart  F  Income  and  has  $50,000  of  earn- 
ings and  profits.  Corporation  R  has  $15,000 
of  earnings  and  profits  for  1961,  and  a  deficit 
m  earnings  and  profits  of  $45,000  for  1962. 
Thus,  R  Corporation  has  as  of  December  31, 
1963,  a  net  deficit  In  earnings  and  profits  of 
$30,000  for  the  years  1961  and  1962.  Corpo- 
ration R  makes  no  distributions  to  A  during 
1963.  The  limitation  under  section  952(c) 
on  R  Corporation's  subpart  P  income  for 
1963  Is  $20,000  ($50,000  minus  $30,000),  and 
$20,000  of  subpart  F  Income  Is  includible  in 
A's  gross  Income  for  1963  under  section  951 
(a)(1)  (A)(1).  During  1964,  R  Corporation 
derives  $18,000  of  subpart  P  Income  and  has 
$30,000  of  earnings  and  profits.  Corporation 
R  makes  no  distributions  to  A  during  1964. 
The  entire  $18,000  of  subpart  F  Income  Is 
Includible  In  A's  gross  Income  for  1964  under 
section    951(a)  (1)  (A)(1). 

(d)  Treatment  of  deficits  in  earnings 
and  profits  attributable  to  stock  of  other 
foreign  corporation  indirectly  owned  by 
a  United  States  shareholder — (1)  In 
general.  For  purposes  of  paragraph 
(c)  (IXii)  of  this  section,  if— 

(i)  A  United  States  shareholder  owns 
(within  the  meaning  of  section  958(a)) 
stock  in  two  or  more  foreign  corporations 
In  a  chain  of  foreign  corporations  (as  de- 
fined in  subparagraph  (2)  (il)  of  this 
paragraph) ,  and 

(ii)  Aiiy  of  the  corporations  in  such 
chain  has  a  deficit  in  earnings  and  profits 
for  taxable  year  begirming  after  Decem- 
ber 31, 1962, 

then,  with  respect  to  such  shareholder 
and  only  for  purposes  of  determining 
the  limitation  on  subpart  F  income  under 
paragraph  (c)  of  this  section,  the  earn- 
ings and  profits  for  the  taxable  year  of 
each  such  foreign  corporation  which  Is  a 
controlled  foreign  corporation  shall,  In 
accordance  with  the  rules  of  subpara- 
graph (2)  of  this  paragraph,  be  reduced 
to  take  into  account  any  deficit  in  earn- 
ings and  profits  referred  to  In  subdivision 
(ii)  of  this  subparagraph.  See  section 
952(d). 

(2)  Special  rules.  For  purposes  of  this 
paragraph — 

(i)  Applicable  rules.  The  special 
rules  set  forth  in  paragraph  (c)  (2)  of 
this  section  shall  apply. 

(il)  "Chain"  defined.  A  chain  of  for- 
eign corporations  shall,  with  respect  to 
a  United  States  shareholder.  Include — 

(a)  Any  foreign  corporation  In  which 
such  shareholder  owns  (within  the  mean- 
ing of  section  958(a)(1)(A))  stock,  but 
only  to  the  extent  of  the  stock  so  owned, 
and 

(b)  All  foreign  corporations  in  which 
such  shareholder  owns  (within  the 
meaning  of  section  958(a)(2))  stock, 
but  only  to  the  extent  of  the  stock  so 
owned  by  reason  of  his  ownership  of  the 
stock  referred  to  in  (a)  of  this  sub- 
division. 

(Iii)  Allocation  of  deficit.  If  one  or 
more  foreign  corporations  (whether  or 
not  a  controlled  foreign  corporation)  In- 
cludible in  a  chain  of  foreign  corpora- 
tions has  a  deficit  in  earnings  and  profits 
(determined  under  section  964(a)  and 
S  1.964-1)  for  the  taxable  year,  the 
amount  of  deficit  taken  into   account 
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'oiider  section  952<d)  with  respect  to  a 
United  States  shareholder  In  such  chain 
as  a  reduction  in  earnings  and  profits  for 
:he  taxable  year  of  a  controlled  foreign 
corporation  includible  in  such  chain  shall 
be  an  amount  which  bears  the  same  ratio 
to  such  shareholder's  pro  rata  share  of 
the  total  deficits  in  earnings  and  profita 
for  the  taxable  year  of  all  includible  for- 
eign corporations  as  his  pro  rata  share 
of  the  earnings  and  profits  'determined 
under  paragraph  'C)  of  this  section  but 
without  regard  to  the  provisions  of  sub- 
paragraph ili'ii)  of  such  paragrapli' 
for  the  taxable  year  of  such  includible 
controlled  foreign  corporation  bears  to 
his  pro  rata  share  of  the  total  earnings 
and  profits  las  so  determined  under  par- 
agraph <c>  of  this  section)  for  the  tax- 
able year  of  all  includible  foreign  corpo- 
rations. The  amount  of  deficit  taken 
into  account  under  this  subdivision  w.th 
respect  to  any  controlled  foreign  corpo- 
ration includible  m  a  chain  of  foreisr. 
corporations  shall  not  exceed  the  Unitt-d 
States  shareholder's  pro  rata  share  of  the 
controlled  foreign  corporations  earnings 
and  profits  for  the  taxable  year 

'  IV  t  Taxable  year.  The  taxable  y^-ar 
from  which  a  deficit  is  allocated  u:.d^r 
this  paragraph,  and  the  taxable  year 
to  which  such  deficit  is  allocated  to  re- 
duce earnings  and  profits,  shall  be  the 
taxable  year  of  the  foreign  corporation 
ending  with  or  within  the  taxable  year  of 
the  United  States  shareholder  described 
;n  subparagraph  I'li*  of  this  para- 
graph. 

3'  ruu.<t^i:ti<jn  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples 

Example    i;  ai     'Dorriesiic    corp>oratlon 

M  owns  IM  percent,  20  percent,  and  100  per- 
cent, respectr.eiy.  of  the  only  class  of  stock 
of  foreign  corporations  A.  B.  and  F,  respec- 
tively. Corporitlon  A  owr,3  80  percent  of  the 
only  c!:\ss  •!'  =♦  -.-'k  ■■'  "-irh  -f  '■  -■"-vgr.  corpo- 
ritions  B  .\r:d  C.  respec ,  ve';T  Corporation 
P  'jwr.s  2<:  percent  of  such  si:ocic  of  C  Ck)rpo- 
r,j.:.on  C  irporntion  B  owns  7S  percent  of 
•he  only  c'.nsf,  •:  stock  of  fore.ci.  ■'  rporatlon 
D.  and  C  Corporation  owns  75  percent  of  the 
or.;y  ii.-ss  of  stock  of  ;  :p;^n  corporation  B. 
.\::  :;  e  rr-ri'lona  use  txie  calendar  year 
\.s  a  -  xib>  v'lr  and  all  of  the  foreign  cor- 
;■<  r  1  :  :.^  i -f  .  -  lied  foreign  corporations 
zhr    :;j.".     :'  •;,-■  :>«r:  4  here  Involved. 

T^.e  ■j:,p:irt  P  income,  and  the  earn- 
l:.gi  i!  1  •  -  ::-,o  (determined  under  para- 
^'raph  (C)  'f  ih:s  -ct..  in  but  without  regard 
to  subparigriph  :  .:i  nt  such  paragraph) 
or  deftcit  ;:;  e  iri.;:,g5  a:;!  proflts  (deternHned 
under  section  ^64.  a i  and  §  1.964-1).  of  each 
of  the  foreign  corporations  for  1963  are  as 
follow.s  the  dpfiTfs  VK'tng  set  forth  In  paren- 
thesis 


\  Corporation.. 

H  Corporation.... 

C  Corporatkm 

D  Corpor»tloo 

K  Corporation 

K  Corporation..... 


Subpart  F 
Income 


•6,000 


4,000 

8,000 
10.000 


Earnings  and 
proflts  (defl- 

Clt3) 


PROPOSED    RULE    MAKING 

"ham,  &i;)n5ii3ting  uf  c<.>!"pi  >ri.iii-.i:L,s  .\,  B,  C.  D, 
and  E.  iyut  only  to  :.he  ex-.c:.*  erf  M  Corpora- 
tion's st.:>ck  iritere.si  tn  such  corporations 
iir.der  .section  9.58  ::i  i  by  reason  of  Its  owner- 
ship of  ?tO'-'k  in  A  Corporation;  the  "B" 
::hHln  c<"in.si-'i'-:a'  'if  '-orporatlons  B  and  D, 
^  t  :  V  -  •:  extent  of  M  Corporation's 
>tr^k.  ri>r  s:  :  i  such  corporations  under 
r-er '-:.■:-.  ^od  i  >.-  reason  of  Its  ownership 
r  iu,-  K  ;-.  Bl/  rporatlon;  and  the  "P"  chain, 
consist, :.ii,..^corporations  P,  C.  and  E,  but 
only  t  •:  -  xtent  of  M  Corporation's  stock 
.r;*r f'-  :  ,ch  corporations  under  section 
-<5P,  I  '  y  reason  of  its  ownership  of  stock  In 
P  ■:"  ^rnoTi-itlon. 

<  d  I  C^^rporation  M's  stock  interest  under 
section  958(a)  In  each  of  the  chains  of  for- 
eign corporations  is  as  follows  for  1963: 


$15,000 

(10, 000) 

(2,800) 

6,000 

10,000 

13,500 


c  >  The  chains  of  foreign  corporations 
iw.rhin  the  meaning  of  subparagi^iph  3i 
\::,    ot  thta  paragraph)    for  1963  ire  the  "'A* 


' 

A 

B 

0 

D 

E 

F 

A  chain: 
Direct  inters^ 

Per- 
cent 

100 

Per- 
cent 

Per- 

cent 

Per- 
cent 

Per- 
cent 

Per- 
cent 

(100%X80%) 

80 

noo%x80%) 

80 

(80%X75%) _ 

(80%X76%) 

60 

00 

B  chain : 
Direct  Interest.    ... 



30 

(2(^X75%) 

15 

F  chain: 
P"<v?t  interest 

100 

X20%) 

20 

J       <76%) 

IS 

Total  Interests.. 

100 

100 

100 

75 

75 

100 

(e)  Corporation  M*s  pro  rata  share  of  the 
earnings  and  profits  (determined  under  par- 
agraph (c)  of  this  section  but  without  regard 
to  subparagraph  (l)(li)  of  such  paragraph), 
or  of  the  deficit,  of  each  foreign  corxx>ration 
includible  in  the  respective  chains  for  1963 
is  as  follows : 


Earnings 

and 

profits 

Deficit 

A  chain: 

A  Corporation  (100%) -. 

$15,000 

B  Corporation  (80%) 

($8,000) 

C  Corporation  (80%) 

D  Corporation  (90%). 

3,066' 

6.000 

(2,000) 

E  Corporation  (80%).    ... 

Total 

24,000 

(10, 000) 

B  chain: 

B  Corporation  (30%) 

D  Corporation  (15%) 

760' 

(2,000) 

Total 

780 

(2,000) 

F  chain: 

F  Corporatian  (100%) 

13,500 

C  Corporation  (20%) 

(600) 

E  Corporation  (15%) 

1,600 

Total 

15,000 

(500) 

Amount  0/ 
B  chain:  reditction 

D  Corporation  1  $2,Ck30  •  |750.  $750, 
bm  not  to  exceed  M  Corporation's 
pro  rata  share  of  D  Corporation's 
earnings  and  profits;  leaving  for 
use  (but  only  with  respec*  to  M 
Corporation's  interest  in  IJ  Cor- 
poration) in  later  yenrs  $1  250 
unused  deficit  appilcaixe  t.j  M 
Corporation's  pro  rata  share  of 
B   Corporation's  deficit) $750 

P  chain: 

P  Corporation  (»800x*13,500/$15.- 

000) 450 

E    Corporation    i  *  hmj  •  $i,500/$16,- 

000) 50 

Total 600 

(g)  Corporation  M's  pro  rata  share  of  the 
earnings  and  proflts  (determined  after  re- 
duction for  deficits  under  section  952(d)) 
for  1963  of  each  controlled  foreign  corpo- 
ration in  the  respective  chains,  determined 
on  a  chaln-by-chaln  basis,  is  determined  as 
follows : 


(f )  The  amount  by  which  M  Corporation's 
pro  rata  share  of  the  earnings  and  profits 
for  1963  of  the  controlled  foreign  corjwra- 
tlons  in  each  respective  chain  shall  be  re- 
duced under  section  952(d)  by  M  Corpora- 
tion's pro  rata  share  of  the  deficits  of  corpo- 
rations B  and  C  for  1963  is  determined  as 
follows : 

Amount  of 
A  chain:  reduction 

A    Corporation     (110,000  X  $15,000/ 

$24,000)  .-- ---    $6,  250 

D     Corporation      ($10,000x  $3,000/ 

$24,000) 1.  250 

B     Corporation      ($10,000x$«.0OO/ 

$24,000) 2.  500 

Total 10.000 


Eamines 
and  proflts 

Reduced 

Reducttoo 

eamines 

before  re- 

(see. 963(d)) 

and  profits 

daction 

A  chain: 

A  Corporation.. 

$15,000 

$6,250 

$8,750 

D  Corporation. 

3.000 

1,250 

1.750 

E  Corporation.. 

6,000 

2,500 

3.500 

B  chain: 

D  Corporation. 

7S0 

750 

F  chain: 

F  Corporation.. 

13.500 

450 

13,050 

E  Corporation.. 

1,500 

60 

1,450 

(h)  Corporation  M's  pro  rata  share  of  each 
controlled  foreign  corporation's  subpart  P 
Income,  limited  as  provided  by  section  952(c) 
and  paragraph  (c)  of  th:.s  section,  for  1963 
which  is  Includible  In  its  gross  income  for 
such  year  under  section  951(a)  (1)  (A)  (I) 
and  i  1.951-1  is  determined  as  follows: 


Subpart  F 
income 
(before 

limitation) 

Earnings 
and  proflts 

(sec.  952(c)) 

Amount 
Includable 
In  income 

A  Corporation 
(100%) 

$5,000 
3.000 
6.000 

10,000 

$8,750 
1.750 
4.950 

13.060 

$5,000 

D  Corporation 

(75%)              

1,750 

E  Corporadon 
(75%) 

4,950 

F  Corporatitm 
(100%) 

10,000 

Total  Includ- 
able under 
sec.  961(a)(1) 
(A)(i) 

21,700 

Example  (2) .  The  facts  are  the  same  as  In 
example  (1)  except  that,  in  addition,  for  1964, 
foreign  corporations  CD,  and  E  have  no  sub- 
part P  Income  and  no  earnings  and  profits. 
Por  1964,  B  Corporation  has  subpart  F  In- 
come of  $1,000  and  earnings  and  proflts  (de- 
termined in  accordance  with  section  964(a) 
and  f  1.964-1)  of  $2,000;  A  Corporation  has 
subpart  P  income  of  $800  and  earnings  and 
profits  of  $1,000;  and  P  Corporation  has  sub- 
part P  Income  of  $500  and  earnings  and 
profits  of  $1,000.  Such  earnings  and  proflts 
are  determined  without  regard  to  distribu- 
tions for  1964.  Corporation  B  has  an  unused 
deficit  In  earnings  and  proflts  of  $1,250  for 
1963  applicable  to  M  Corporation's  interest 
In  such  corporation  (paragraph  (f)  of  ex- 
ample (1) ),  and.  imder  paragraph  (c)  (1)  (D 
(a)  of  this  section,  with  respect  to  M  Corpo- 
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.-a:;'..in,  such  deticii  r«luces  B  C^TporaMon's 
earnings  and  profits  tor  1964  to  $750.  Corpo- 
r,i';-:i  M's  pro  ra'a  slmre  of  each  controlled 
f  ,re:i:n  corpora"  ioi:  .■;  suHpart  P  Income, 
limited  as  provided  bv  stx^tlon  952(ri  and 
paragraph  ici  of  ti-.is  sfvrion,  i., t  ii.b4  which 
U  includible  in  its  gross  income  for  such 
year  under  section  951(a)  (1)  (A)  (1)  and 
i  1.951-1  is  determined  as  follows: 


A  Corporation... 
B  Corporation... 

F  Corporation... 


Subpart  F 
income 
(before 

limitation) 


$800 

1.000 
600 


Eamines 
and  proflts 
(sec.  962(c)) 


$1,000 

760 

1.000 


Amount 
includible 
In  income 


$800 
750 
500 


Example  (3).  The  facts  are  the  same  as  in 
example  (2),  except  that  for  1964  B  Corpo- 
ration has  subpart  P  income  of  $600  and 
earnings  and  profits  (determined  In  accord- 
ance with  section  964(a)  and  S  1.964-1)  of 
$500;  such  earnings  and  profits  are  deter- 
mined without  regard  to  distributions  for 
1964.  Under  paragraph  (c)  (1)  (1)  (a)  of  this 
section  B  Ck)rporatlon's  unused  deficit  of 
$1,250  for  1963  reduces  its  enr-  -.'p  and 
proflts  for  1964  with  reppor*  f  M  <;  niora- 
tlon  to  zero.  The  remainit..'  i~r,i:>  if  the  un- 
used deficit  for  1963  appiif ui.ie  to  M  Corpo- 
raUon's  interest  ■-,  b  Corporation  may  be 
used  under  par;igrap.h  (c)(l)(l)(a)  of  this 
section  in  later  years  to  reduce  M  Corpora- 
tion's interest  in  B  Corporation's  earnings 
and  profits. 

§1.952—2        notrrfiiirialiiifi      uf      {:ro>>      m- 

come   ami    t.ix.ihl.-    i nu     of    a    f.o. 

eign  corjxT.si  i<.ti. 

For  purposes  of  sections  951  through 
972— 

(a)  Determination  of  gross  income. 
The  gross  Income  of  a  foreign  corpora- 
tion for  any  taxable  year  shall,  subject 
to  the  special  rules  of  paragraph  (c )  of 
this  section,  be  determined  by  treating 
such  foreign  corporation  as  a  domestic 
corporation  taxable  under  section  11  and 
by  applying  the  principles  of  section  61 
and  the  regulations  thereunder. 

(b)  Determination  of  taxable  income. 
The  taxable  income  of  a  foreign  corpo- 
ration for  any  taxable  year  shall,  sub- 
ject to  the  special  rules  of  paragraph  (c) 
of  this  section,  be  determined  by  treat- 
ing such  foreign  corporation  as  a  do- 
mestic corporation  taxable  under  section 
11  and  by  applying  the  principles  of 
section  63. 

(c)  Special  rules  for  purposes  of  this 
section— (1)  Nonapplication  of  certain 
provisions.  Except  whrrr  nthrrwlse  dis- 
tinctly expressed,  thr  ;  nmsi  ns  of  sub- 
chapters P,  G,  H.  L,  M  N  S  an-'  T  (^^ 
Chapter  1  of  the  Code  shall  not  apply 

(2)  Application  of  principles  of 
5^64-1.  The  determinations  with  re- 
^t  to  a  foreign  corporation  shall  be 
°ia<Jeas  follows: 

<i>  Books  of  accoT^nt.  The  books  of 
W!count  to  be  used  shall  be  those  regu- 
ariy  maintained  by  the  corporation  for 
J"^  P^fPose  of  accountine-  to  Its  share- 

nrllil  ^^'^ountnifiF  pnnciples.  Except  as 
ff^-  ^^  subparagraph.^  (3)  and  (4) 
nii .  paragraph,  the  accoimtintj  princi- 
wes  to  be  employed  are  those  drscribed  in 
paragraph  (b-  of  5  1  964-1.    Thus,  in  re- 

flr....^^*^"""* ''"^'   principles  .eenerallv 

accepted  in  the   Unit^^d  States  for  pur- 

J^ses  of  consolidatinp  the  or)f'rat!on.<=  of 

reign  afflhates.  no  adjustment  ni-fd  be 
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made  unle.<>s  such  adjustment  will  have  a 
material  effect,  within  the  meaning  of 

l-iariigTaph  ibM2^   of  5  1  9«4''  1 


i  I' Tilted  States 
Kxtept  as  pro- 
^  bdivision,  the 
accordance  with 
this  subparagraph 
into  United  States 


•  n  i 

:.v; 

..fi 


Uii)      Translatimi 
dollar fi —  '■  a  ■•    In  acu 
vid',^    in      f:      of    !; 
amouin^  ..iciennaifc 
subdivision     'w     of 
shall    be    t.ran;^la'rd 
doUars  ;n  accordance  with  the  principles 
of  parat;:aph  (CJ  of  §  1.964-1. 

(b)  Special  rule.  In  any  case  in 
which  the  value  of  the  foreign  currency 
in  relation  to  the  United  States  dollar 
fluctuates  more  than  10  percent  during 
any  translation  period  (within  the  mean- 
ing of  paragraph  fc)  (6)  of  §1.964-1), 
the  subpart  F  income  and  non-subpart  P 
income  shall  in  >  parately  translated  as 
if  each  consti.  uiea  all  the  income  of  the 
controlled  foreign  corporation  for  the 
translation  period. 

(ivj  TiLr  Lit  counting  methods.  The 
tax  accounting  methods  to  be  employed 
are  those  established  or  sidopted  by  or 
on  behalf  of  the  foreign  corporation 
under  paragraph  (d)  of  §  1.964-1.  Thus, 
such  accotmting  methods  must  be  con- 
sistent uiih  tie  manner  of  treating  in- 
ventorr  .'^,  riopreciation,  and  elections  re- 
ferred to  :ri  ;  abdivisions  (ii),  (ill),  and 
(iv)  of  paragraph  (d)  (1)  of  §  1.964-1  and 
used  for  purposes  of  such  paragraph. 

(V)  Exchange  gain  or  loss.  Exchange 
gain  or  loss,  determined  in  accordance 
with  the  principles  of  paragraph  (e)  of 
§  1.964-1.  shall  be  taken  into  account  and 
shall  be  allocated  between  subpart  P  in- 
come and  non-sut  pa;  i  P  income  for  any 
taxable  year  under  a  method  which  is 
reasonable  under  all  the  facts  and  cir- 
cumstances. For  example,  such  ex- 
change gain  or  loss  may  be  allocated  to 
subpart  P  income  in  the  same  ratio  that 
gross  subpart  F  income  of  the  corpora- 
tion for  the  taxable  year  bears  to  its  total 
gross  income  for  the  taxable  year,  de- 
termined without  regard  to  this  sub- 
division. 

(3)  Necessity  for  recognition  of  gain 
or  loss.  Gross  income  of  a  foreign  corpo- 
ration includes  gain  or  loss  only  if  such 
gain  or  loss  would  be  recognized  under 
the  provisions  of  the  Internal  Revenue 
Code  if  the  foreign  corporation  were  a 
domestic  corporation  taxable  under  sec- 
tion 11  (subject  to  the  modifications  of 
subparagraph  (1)  of  this  paragraph). 
See  section  1002. 

(4)  Gross  income  and  gross  receipts. 
The  term  "gross  income"  may  not  have 
the  same  meaning  as  the  term  "gross 
receipts".  For  example,  in  a  manufac- 
turing, merchandising,  or  mining  busi- 
ness, gross  income  means  the  total  sales 
less  the  cost  of  goods  sold,  plus  any  in- 
come from  investments  and  from  inci- 
dental or  outside  operations  or  sources. 

(5)  Treatment  of  capital  loss  and  net 
operating  loss.  In  determining  taxable 
income  of  a  foreign  corporation  for  any 
taxable  year — 

*(i)  Capital  loss  carryover.  The  capi- 
tal loss  carryover  provided  by  section 
1212(a)  shall  not  be  allowed. 

(ii)  Net  operating  loss  deduction. 
The  net  operating  loss  deduction  under 
section  172  a'  shall  not  be  allowed. 

I    R  laagraph     (b)(2)  (ii)      of 

§  i. 955-1  is  amended  by  adding  a  new 
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(c).    The  amended  provision  reads  as 
follows : 

§  1.9S5-1  Shareholder's  pro  rata  share 
of  amount  of  previously  excluded 
subpart  F  income  withdrawn  from 
investment  in  less  developed  coun- 
tries. 
•  •  •  •  • 

(b)  Amount  withdrawn  by  controlled 
foreign  corporation.  •   •   • 

(2)  Limitations  applicable  in  deter- 
mining decreases.  •   •   • 

(ii)  Treatment  of  earnings  and  prof- 
its. *  •  * 

(a)  Amounts  which  are,  or  have  been, 
included  in  the  gross  income  of  a  United 
States  shareholder  of  such  controlled 
foreign   corporation   under   section    951 

(a)  (other  than  an  amount  included  In 
gross  income  of  a  United  States  share- 
holder under  section  951(a)  (1)  (A)  (ii) 
or  section  951(a)  (1)  fB)  for  the  taxable 
year)  and  have  not  been  distributed, 

(b)  Amounts  described  in  section  959 

(b)  which  are,  or  have  been,  included  in 
the  gross  income  of  a  United  States 
shareholder  of  another  controlled  for- 
eign corporation  under  section  951(a) 
and  which  are  distributed  through  a 
chain  of  ownership  described  in  section 
958(a)  to  the  controlled  foreign  corpora- 
tion with  respect  to  which  such  determi- 
nation is  being  made,  or 

(c)(1)  Amounts  which,  for  the  cur- 
rent taxable  year,  are  included  In  the 
gross  income  of  a  United  States  share- 
holder of  such  controlled  foreign  corpo- 
ration under  section  551(b)  or  would  be 
so  included  under  such  section  but  for 
the  fact  that  such  amounts  were  distrib- 
uted to  such  shareholder  during  the  tax- 
able year,  or 

(2 )  Amounts  which,  for  any  prior  tax- 
able year,  have  been  included  in  the 
gross  income  of  a  United  States  share- 
holder of  such  controlled  foreign  corpo- 
ration under  section  551(b)  and  have  not 
been  distributed. 

The  rules  of  this  subdivision  apply  only 
in  determining  the  limitation  on  a  con- 
trolled foreign  corporation's  decrease  In 
qualified  investments  in  less  developed 
countries.  See  section  959  and  the  reg- 
ulations thereunder  for  limitations  on 
the  exclusion  from  gross  income  of  pre- 
viously taxed  earnings  and  profits. 

•  •  •  •  » 
Par.  8.  Paragraph  (b)  (2)  of  §  1.956-1 

is  amended  by  adding  a  new  subdivision 
(iii).  The  amended  provision  reads  as 
follows : 

§  1.956-1  Shareholder's  pro  rata  share 
of  a  controlled  foreign  corporation's 
increase  in  earnings  invested  in 
United  States  prt^erty. 

•  •  •  *•  • 

(b)  Amount  of  a  controlled  foreign 
corporation's  investment  of  earnings  in 
United  States  property.  •   •   • 

(2)  Treatment  of  earnings  and  prof- 
its. ••  • 

(i)  Amounts  which  are,  or  have  been. 
Included  in  the  gross  income  of  a  United 
States  shareholder  of  such  controlled 
foreign  corporation  imder  section  951 
(a)  (other  than  an  amount  included  in 
the  gross  income  of  a  United  States 
shareholder  under  section  951(a)  (1)  (B) 
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for  the  taxable  year  >  and  ha%'e  not  bt^'ii 
distributed. 


vote    IS    owned    witt; 
.section  958  a  ■  .  or  ..-■ 


the  meaning  of 
sidered  as  owned 


•\f       r*TT7T10T»cVl4* 


ject  to  such    proof   of    'he    UUnuity  of  such 

_     Interest  as  the  Secretary  or  his  delegate  may 

'f      by    reg\xlatlons    pre.scribei     directly,    or    In- 


Sutcs   shareholders    or    t<:>   such   sliare- 
holders"  successors  in  intere-st.    The  ex- 


ir.G  '  n959"3  becaiise  such  dLttxibiitlon  rep- 
•cseiits  earnings  aiid  proflts  attributable  to 
iiVK  nr,  r.";    whlrh    have    bpen    included    in    Ay 


such  amount  in  liis  gross  income  under  sec- 
tion 951(a)  (1)  (A)  (1) .    During  1964.  R  Cor- 

r»r>r*Lhir»n    nlnn    invpj«t.A    SJifl    In    tjin<rlhlp    r>rr>r»_ 


weign  afflliatf's   n.-s  adjust meiu  ni-ed  be 

No.  134 J 


1  ace  1        -—-«•»»...     v^,  v^/Mw      ui     Lne   gross   income   of   a   United   States 
1.955-1  is  amended  by  adding  a  new    shareholder  under  section  951^)  (l)(B) 
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for  the  taxable  yean  and  have  no*,  been 
distributed. 

'  ii  i  Amounts  described  In  section  959 
'  b  t  which  are,  or  have  been.  Included 
in  the  gross  Income  of  a  United  Stat.es 
shareholder  of  another  controlled  for- 
eign corporation  under  section  951ia" 
and  which  are  distributed  through  a 
chain  of  ownership  described  in  section 
958  a  I  to  the  controlled  foreign  corrxi- 
ration  with  respect  to  which  such  deter- 
mination Ls  being  made,  or 

ill '  a '  Amounts  which  are  included 
li;  the  gross  income  of  a  United  Siatea 
shareholder  of  such  controlled  foreu'n 
corporation  under  .section  551'b>  or 
would  be  so  included  under  such  section 
but  for  the  fact  that  such  amount.^  were 
distributed  to  such  shareholder  during 
the  taxable  year,  or 

''bi  Amounts  which,  f.^r  any  prior 
taxable  year,  have  beeii  included  in  the 
gross  Income  of  a  United  States  share- 
holder of  such  controlled  foreii,'n  corpo- 
ration under  section  551' b'  and  have 
1^.01  been  distributed 

The  rules  of  this  subparagraph  apply 
only  in  determining  the  limitation  on  a 
controlled  foreign  corporation's  increase 
In  earnings  invested  In  United  States 
property.  See  section  959  and  the  reg- 
ulations thereunder  for  hnuta'.  .^ns  on 
the  excliision  from  gross  Income  of 
previously  taxed  earnings  and  profits. 

•  •  «  •  • 
P\R    9    Seen  i:i  I  957  and  the  histori- 
cal note  are  amended  t-o  read  as  follows: 

§  1.9.'j7      Statutory  pr<)%  i-*ions;  ronlrolled 

foreign    corporation* ;    1  iiiti-d    ^-tiites 
person*. 

Sec  951  Controlled  foreign  corporations: 
United  States  persons.  •   •   • 

(b)  Special  rule  for  insurance.  For  pur- 
poeee  only  of  taking  into  account  Income 
described  in  section  953(a)  (relating  to  In- 
r  TT.e  df.T.-ed  from  insurance  of  United 
b'a:.es  riaks).  the  term  "controlled  foreign 
corporation"  Includes  not  only  a  foreign 
corporation  as  defined  by  subsection  (a) 
but  also  one  of  which  more  than  25  p)ercent 
of  the  tC'Vt';  cr-rr^'-ir.erl  voting  pjower  of  all 
classes  of  s'.'k:<  :■  a  -.ed  (within  the  mean- 
ing of  secti  :.  J  8  ai).  or  Is  considered  as 
owned  by  apj  .  :  ^r  the  rules  of  ownership  of 
.section  95f^  r  -v  ITnited  States  share- 
holders on  any  ^  y  l  irlng  the  taxable  year 
•f  such  corporation,  If  the  gross  amount  of 
premiums  or  other  consideration  In  respect 
of  the  reinsurance  or  the  Issuing  of  insur- 
ance or  annuity  contracts  described  In  sec- 
tion 953  (a)(1)  exceeds  75  pjercent  of  the 
gross  amount  of  all  premiums  or  other 
consideration  in  respect  of  all  risks. 

•  •  •  •  • 

(Sec.  957  ta).  (b),  and  (c)  as  added  by  sec. 
12(a),  Rev,  Act  1962   (76  Stat.  1(X)6)  ) 

P'lR  10  There  is  inserted  immediately 
after  §  1,957-1  the  following  new  section. 

§  1  .*J"7— 2      Controlle*!     foreism     <'orpora- 

linn   (ienving   ini-r)tiie    fmm    i  ti  -  u  r.t  rii-e 
of  I  tiitfii  >tate»  ri«k<. 

<"a  In  acneral.  For  purposes  of  tak- 
ing into  account  only  the  income  derived 
from  the  Insurance  --if  Unit-fxi  States 
risks  under  §  1.953-1.  the  term  'con- 
trolled foreign  corporation"  means  any 
foreign  corporation  of  which  more  than 
25  percent,  but  not  more  than  50  per- 
cent, of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to 
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vote  IS  owned  witt;,::i  Uie  nit'^anlng  of 
section  958  a  .  or  „>  r.,,ns:  irr<xl  ;is  owned 
by  applying  the  rules  of  ma -.f-rshlp  of 
section  958' b'.  by  U!;it.e(i  StnU's  share- 
holders on  any  day  of  the  taxable  year 
of  .such  foreltrn  corporation,  but  only  If 
the  gro.ss  amount  of  premiums  received 
'  V  ^u(  h  foreign  corporation  during  such 
taxable  year  which  are  attributable  to 
the  reinsuring  and  the  Issuing  of  insur- 
ance and  annuity  contracts  in  connection 
with  United  States  risks,  as  defined  in 
§  1.953-2  or  1.953-3,  exceeds  75  percent 
of  the  gross  amount  of  all  premitmis 
received  by  such  foreign  corporation 
during  such  year  which  are  attributable 
to  the  reinsuring  and  the  issuing  of  in- 
surance and  annuity  contracts  in  con- 
nection with  aU  risks.  The  subpart  P 
income  for  a  taxable  year  of  a  foreign 
corporation  which  Is  a  controlled  foreign 
corporation  for  such  taxable  year 
within  the  meaning  of  this  paragraph 
shall,  subject  to  the  provisions  of  sec- 
tion 952  <b) ,  (c) ,  and  (d> .  and  §  1.952-1, 
Include  only  the  Income  derived  from 
the  insurance  of  United  States  risks,  as 
determined  under  §  1.953-1. 

(b)  Gross  amount  of  premiums  de- 
fined. For  a  foreign  corporation  which 
is  engaged  in  the  business  of  reinsur- 
ing or  Issuing  insurance  or  annuity 
contracts  and  which,  if  it  were  a  domes- 
tic corporation  engaged  only  in  such 
business,  would  be  taxable  as — 

( 1 )  A  life  insurance  company  to  which 
part  I  (sections  801  through  820)  of  sub- 
chapter L  of  the  Code  applies, 

(2)  A  mutual  insurance  company  to 
which  part  n  (sections  821  through  826) 
of  subchapter  L  of  the  Code  applies,  or 

(3)  A  mutual  marine  insurance  or 
other  insurance  company  to  which  part 
III  (sections  831  and  832)  of  sub- 
chapter L  of  the  Code  applies, 

the  term  "gross  amount  of  premiums" 
means,  for  purposes  of  paragraph  (a) 
of  this  section,  the  gross  amount  of 
premiums  and  other  consideration  which 
are  taken  into  account  by  a  life  Insvir- 
ance  company  vmder  section  809(c)(1), 
determined  without  reduction  for  return 
premiums  or  for  premiums  and  other 
consideration  arising  out  of  rein- 
surance ceded.  Determinations  for  pur- 
poses of  this  paragraph  shall  be  made 
without  regard  to  section  501(c)  (15). 

Par.  11.  The  following  new  sections  are 
added: 

§  1.959  Statutory  provisions:  exclusion 
from  gross  income  of  previously 
taxed  earnings  and  profits. 

Sec.  959.  Exclusion  from  gross  income  of 
previously  taxed  earnings  and  profits — (a) 
Excltision  from  gross  income  of  United  States 
persons.  For  purposes  of  this  chapter,  the 
earnings  and  profits  for  a  taxable  year  of  a 
foreign  corporation  attributable  to  amounts 
which  are,  or  have  been.  Included  in  the 
gross  Income  of  a  United  States  shareholder 
under  section  951(a)   shall  not,  when — 

(1)  Such  amounts  are  distributed  to.  or 

(2)  Such  amounts  would,  but  for  this 
subsection,  be  Included  under  section  951 
(a)  (1)  (B)   In  the  gross  Income  of, 

such  shareholder  (or  any  other  United  States 
person  who  acquires  from  any  person  any 
portion  of  the  Interest  of  such  United  States 
shareholder  In  such  foreign  corporation,  but 
only  to  the  extent  of  such  portion,  and  sub- 


ject to  such  pr'i<)f  of  'he  icUnuity  of  such 
Interest  as  the  Secretary  or  his  delegate  may 
by  regtUatlons  pre.scribei  directly,  or  in- 
directly through  a  chain  of  ownership  de- 
scribed under  section  958(a).  be  again  In- 
cluded In  the  gross  Income  of  such  United 
States  shareholder  i  or  of  such  other  United 
States  person). 

(b)  Exclusion  from  gross  income  of  certain 
foreign  subsidiaries.  For  purposes  of  sec- 
tion 951(a),  the  earnings  and  profits  for  a 
taxable  year  of  a  controlled  foreign  corpo- 
ration attributable  to  amounts  which  are, 
or  have  been.  Included  in  the  gross  income 
of  a  United  States  shareholder  under  section 
951(a),  shall  not,  when  distributed  through 
a  chain  of  ownership  described  under  sec- 
tion 958(a),  be  also  included  in  the  gross 
income  of  another  controlled  foreign  cor- 
poration in  such  chain  for  purposes  of  the 
application  of  section  951(a)  to  such  other 
controlled  foreign  corporation  with  respect 
to  such  United  States  shareholder  (or  to  any 
other  United  States  shareholder  who  acquires 
from  any  person  any  portion  of  the  interest 
of  such  United  States  shareholder  in  the 
controlled  foreign  corporation,  but  only  to 
the  extent  of  such  portion,  and  subject  to 
such  proof  of  Identity  of  such  Interest  as 
the  Secretary  or  his  delegate  may  prescribe 
by  regulations). 

(c)  Allocation  of  distributions.  For  pur- 
poses of  subsections  (a)  and  (b),  section 
316(a)  shall  be  applied  by  applying  para- 
graph (2)  thereof,  and  then  paragraph  (1) 
thereof — 

(1)  First  to  earnings  and  profits  attrib- 
utable to  amounts  Included  In  gross  income 
under  section  951(a)  (1)  (B)  (or  which  would 
have  been  Included  except  for  subsection 
(a)(2)    of  this  section), 

(2)  Then  to  earnings  and  profits  attrib- 
utable to  amounts  Included  In  gross  Income 
under  section  951(a)  (1)  (A)  (but  reduced  by 
amounts  not  Included  under  section  951(a) 
(1)(B)  because  of  the  exclusion  in  subsec- 
tion (a)(2)  of  this  section),  and 

(3)  Then  to  other  earnings  and  profits. 

(d)  Distributions  excluded  from  gross  in- 
come not  to  be  treated  as  dividends.  Except 
as  provided  in  section  960(a)(3),  any  dis- 
tribution excluded  from  gross  income  under 
subsection  (a)  shall  be  treated,  for  purposes 
of  this  chapter,  as  a  distribution  which  Is 
not  a  dividend. 

[Sec.  959  as  added  by  sec.   12(a),  Rev.  Act 
1962  (76  Stat.  1006)) 

§  1.959-1  Fxrlnsion  froiii  ^ro**  income 
of  I  iiKfti  >tiitt>-  p»  rviui-  ,,)  [ireviously 
taxed  e.'iriiini:«   ami   profits. 

(a)  In  general.  Sections  951  through 
964  provide  that  certain  types  of  income 
of  controlled  foreign  corporations  will 
-be  subject  to  United  States  Income  tax 
even  though  such  amounts  are  not  cur- 
rently distributed  to  the  United  States 
shareholders  of  such  corporations.  The 
amounts  so  taxed  to  certain  United 
States  shareholders  are  described  as  sub- 
part P  income,  previously  excluded  sub- 
part P  Income  withdrawn  from  invest- 
ment In  less  developed  countries,  and  in- 
creases in  earnings  invested  in  United 
States  property.  Section  959  provides 
that  amounts  taxed  as  subpart  F  income 
or  as  previously  excluded  subpart  F  in- 
come withdrawn  from  investment  in 
less  developed  countries  are  not  taxed 
again  as  increases  in  earnings  invested 
in  United  States  property.  Section  959 
also  provides  an  exclusion  whereby  none 
of  the  amounts  so  taxed  are  taxed  again 
when  actually  distributed  directly,  or  in- 
directly through  a  chain  of  ownership 
described   in  section  958(a),  to  United 
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Slates  shareholders  or  to  such  share- 
holders" successors  in  intere-st.  The  ex- 
clusion also  applies  to  amount.s  taxed  to 
United  States  shareholders  as  income  of 
one  controlled  foreign  corp<5ratlon  and 
laUT  distributed  to  anoUier  controlled 
foreign  C4:)rporation  in  such  a  chain  of 
ouT.er.ship  where  such  amounts  would 
otherwise  be  again  included  in  the  in- 
come of  such  shareholders  or  their  suc- 
ce.ss4;)rs  in  Interest  as  subpart  F  income  of 
the  controlled  foreign  cori.>oration  to 
which  they  are  distributed.  Section  959 
also  provides  rules  for  the  allocation  of 
distributions  to  earnings  and  profits  and 
for  the  non-dividend  treatment  of  actual 
distributions  which  are  excluded  from 
gross  income, 

lb'  Actual  fi?,-. *•■('■.■;;■? ?iin5  t-i  vented 
States  persons.  Tlie  f-arnings  and  prof- 
its for  a  taxable  y-.i:  -f  a  foreign  corpo- 
ration attributable  t<?  amotmts  which  are, 
or  have  been,  included  in  the  gross  In- 
come of  a  United  States  shareholder  of 
such  corporation  under  section  951(a) 
shall  not,  when  such  amounts  are  dis- 
tributed to  such  shareholder  directly,  or 
indirectly  throuph  a  chain  of  ownership 
described  in  section  958fa> ,  be  again  in- 
cluded in  the  gross  income  of  such  United 
States  shareholder.  See  section  959 < a) 
(1).  Thus,  earninizs  and  profits  attrib- 
utable to  amounts  which  are,  or  have 
been,  included  in  tJie  pross  income  of  a 
United  States  sian  !v  !(!<  t  fa  foreign 
corporation  ui.cur  ;mcu in  1*  I  a)(l)(A) 
(1)  as  subpart  P  income,  under  .section 
951(a)  (1  >  A  >  li  i  a-s  previously  excluded 
subpart  F  income  withdrawn  from  in- 
vestment in  less  developed  countries,  or 
under  section  951(a)  (1)  (B)  as  earnings 
invested  in  United  States  property,  shall 
not  be  again  included  in  the  gross  In- 
come of  such  shareholder  when  such 
amounts  are  actually  distributed,  di- 
rectly or  indirectly,  to  such  shareholder. 
See  paragraph  (d)  of  this  section  for  ex- 
clusion applicable  to  such  shareholder's 
successor  in  interest.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  example : 

Example,  (a)  A,  a  United  States  share- 
holder, owns  100  percent  of  the  only  class  of 
etock  of  R  Corporation,  a  corporation  orga- 
nised on  January  1,  1963.  which  is  a  con- 
trolled foreign  corporation  throxighout  the 
pwiod  here  Involved.  Both  A  and  R  Cor- 
poration vise  the  calendar  year  as  a  taxable 
year. 

(b)  During  1964,  R  Corporation  derives 
1100  of  subpart  F  income,  and  A  includes 
such  amount  in  his  gross  Income  under  sec- 
tion 951(a)  (1)  (A)  (1) .  Corporation  R's  cur- 
rent and  accumulated  earnings  and  profits 
(before  taking  into  account  distributions 
made  during  1964)  are  $150.  Also,  during 
£964,  R  Corporation  distributes  »60  to  A. 
rne  $50  distribution  is  excltodable  from  A's 
gross  income  for  1964  under  this  paragraph 
and  !  1.959-3  because  such  distribution  repre- 
sents earnings  and  profits  attributable  to 
amounts  which  are  Included  in  A's  gross  in- 
come for  such  year  under  section  951a) . 
rJ^^^^  liifitead  of  deriving  the  $100  of  sub- 
s,T^  ™^  ^^  ^^^-  K  Corporation  derives 

SUCH  amount  during  1963  and  has  earnings 
l?ri,^'  .^  ^°'"  ^^^3  m  excess  of  $100,  A  must 
S  *^°°  *°  ^^  gross  income  f  r  1963 
thP  Y.iA^f.''""''  ^^^(*'  (1'  (A)  (1) .  H  •..(  ver. 
"e  sso  distribution  made  by  R  Corporation 
Scom^'i''^  ^^^*  ^  excludable  from  As  gross 
"icome  for  such  year  under  this  paragraph 
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and  I  1,959-3  because  such  cric-jihutlon  rep- 
resents earnings  aiid  profit,s  atrrlbutable  to 
amounts  which  have  beer;  lric:-.ided  In  .h'o 
gross  Income  for  1S*63  U-nder  seccloii  t'?;  a:. 
( d )    If.  with  respect  t«  1964  -. 

( 1 )  Instead  of  owr.mg  Use  stock  of  Fi  Cor- 
jioration  directly.  A  owns  such  stock  through 
H  chain  of  ownersliip  described  in  section 
958(a),  that  is,  A  owns  100  percent  of  M 
Corporation  which  owns  100  percent  of  N 
Corporation  which  owns  100  percent  of  R 
Corporation, 

(2)  Both  M  and  N  Corporations  use  the 
calendar  year  as  a  taxable  year  and  are  con- 
trolled foreign  corporations  throughout  the 
period  here  involved, 

(3)  Corporation  R  derives  $100  of  subpart 
F  Income  and  has  earnings  and  profits  in 
excess  of  $100, 

(4)  Neither  M  Corporation  nor  N  Corp>ora- 
tlon  has  earnings  and  profits  or  a  deficit  in 
earnings  and  profits,  and 

(5)  The  $50  distribution  is  from  R  Cor- 
poration to  N  Corporation  to  M  Corporation 
to  A, 

A  must  include  $100  in  his  gross  Income  for 
1964  under  section  951(a)  (1)  (A)  (i)  by  reason 
of  his  indirect  ownership  of  R  Corporation. 
However,  the  $50  distribution  is  excludable 
from  A's  gross  Income  for  1964  under  this 
paragraph  and  {  1.959-3  because  such  dis- 
tribution represents  earnings  and  profits 
attributable  to  amounts  which  are  included 
in  A's  gross  income  for  such  year  \inder 
section  951(a)  and  are  distributed  indirectly 
to  A  through  a  chain  of  ownership  described 
In  section  958(a) . 

(c)  Excludable  investment  of  earnings 
in  United  States  property.  The  earnings 
and  profits  for  a  taxable  year  of  a  for- 
eign corporation  attributable  to  amounts 
which  are,  or  have  been,  included  in  the 
gross  income  of  a  United  States  share- 
holder of  such  coiporation  under  section 
951(a)(1)(A)  shall  not,  when  such 
amounts  would,  but  for  section  959(a)  (2) 
and  this  paragraph,  be  included  under 
section  951(a)  (KB)  in  the  gross  income 
of  such  shareholder  directly,  or  indirectly 
through  a  chain  of  ownership  described 
in  section  958(a),  be  again  included  in 
the  gross  income  of  such  United  States 
shareholder.  Thus,  earnings  and  profits 
attributable  to  amounts  which  are,  or 
have  been,  included  in  the  gross  income 
of  a  United  States  shareholder  of  a  for- 
eign corporation  under  section  951(a)  (1) 
(A)(i)  as  subpart  P  income  or  under 
section  951(a)  (1)  (A)  (ii)  as  previously 
excluded  subpart  F  Income  withdrawn 
from  investment  in  less  developed  coun- 
tries may  be  invested  in  United  States 
property  without  being  again  included 
in  such  shareholder's  income  under  sec- 
tion 951(a).  Moreover,  the  first 
amounts  deemed  invested  in  United 
States  property  are  amounts  previously 
included  in  the  gross  income  of  a  United 
States  shareholder  under  section  951(a) 
(1)  (A).  See  paragraph  (d)  of  this  sec- 
tion for  exclusion  applicable  to  such 
shareholder's  successor  in  interest.  The 
application  of  this  paragraph  may  be 
Illustrated  by  the  following  example : 

Example,  (a)  A.  a  United  States  share- 
holder, owns  100  percent  of  the  only  class  of 
stock  of  R  Corporation,  a  corporation  orga- 
nized on  January  1,  1963,  which  is  a  con- 
trolled foreign  corporation  throughout  the 
period  here  involved.  Both  A  and  R  Cor- 
poration use  the  calendar  year  as  a  taxable 
year. 

(b)  During  1964,  R  Corporation  derives 
$35   of  subpart  P  Income,  and  A  Includes 
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sruch  amount  in  his  gross  Income  xinder  sec- 
tion g51(a)  (1)  (A)  (i).  During  1964,  R  Cor- 
poration also  invests  $50  in  tangible  prop- 
erty (other  than  property  described  in  sec- 
tion 966(b)  (2) )  located  in  the  United  States. 
Corporation  R  makes  no  distributions  dur- 
ing the  year,  and  Its  ciurent  earnings  and 
profits  are  in  excess  of  $50.  Of  the  $50  in- 
vestment of  earnings  in  United  States  prop- 
erty, $35  is  excludable  from  A's  gross  income 
for  1964  under  section  959(a)(2)  because 
such  amount  represents  earnings  and  profits 
whicli  are  attributable  to  amounts  whlct  are 
Included  in  A's  gross  Income  for  such  year 
under  section  951(a)  (1)  (A)  (1)  and  there- 
fore may  be  invested  in  United  States  prop- 
erty without  again  being  included  in  A's 
gross  Income.  The  remaining  $15  Is  in- 
cludible in  A's  gross  Income  for  1964  under 
section  951(a)  (1)(B). 

(c)  If,  instead  of  deriving  $35  of  subpart 
F  Income  in  1964,  R  Corporation  has  no  sub- 
part F  income  for  1964  but  derives  the  $36 
of  subpart  F  income  during  1963  and  has 
earnings  and  profits  for  such  year  In  excess 
of  $35,  A  must  include  $35  in  his  gross  in- 
come for  1963  xinder  section  951(a)(1)(A) 
(1) .  However,  of  the  $60  Investment  of  earn- 
ings in  United  States  property  made  by  R 
CorpcM-atton  during  1964.  $35  is  excludable 
from  A's  gross  income  for  1964  under  section 
959(a)(2)  becaiise  such  amount  represents 
earnings  and  profits  attributable  to  amounts 
which  have  been  included  In  A's  gross  in- 
come for  1963  under  section  951(a)  (1)  (A)(i). 
The  remaining  $15  Is  includible  In  A's  gross 
income  for  1964  \inder  section  951(a)  (1)  (B). 

(d)  Application  of  exclusions  to  share- 
holder's successor  in  interest.  If  a 
United  States  person  (as  defined  in 
§  1.957-4)  acquires  from  any  person  any 
portion  of  the  interest  in  the  foreign 
corporation  of  a  United  States  share- 
holder referred  to  in  paragraph  (b)  or 
(c)  of  this  section,  the  rules  of  such 
paragraph  shall  apply  to  such  acquiring 
person  but  only  to  the  extent  that  the 
acquiring  person  establishes  to  the  satis- 
faction of  the  district  director  the  right 
to  the  exclusion  provided  by  such  para- 
graph. The  information  to  be  furnished 
by  the  acquiring  person  to  the  district 
director  with  his  return  for  the  taxable 
year  to  support  such  exclusion  shall 
include : 

(1)  The  name,  address,  and  taxable 
year  of  the  foreign  corporation  from 
which  the  distribution  is  received  and  of 
all  other  corporations,  partnerships, 
trusts,  or  estates  in  any  applicable  chain 
of  ownership  described  in  section  958(a) ; 

(2)  The  name  and  address  of  the  per- 
son from  whom  the  stock  Interest  was 
acquired; 

(3)  A  description  of  the  stock  interest 
acquired  and  Its  relation,  if  any,  to  a 
chain  of  ownership  described  in  section 
958(a) ; 

(4)  The  amount  for  which  an  exclu- 
sion under  section  959(a)  Is  claimed; 
and 

(5)  Evidence  showing  that  the  earn- 
ings and  profits  for  which  an  exclusion 
is  claimed  are  attributable  to  amounts 
which  were  Included  in  the  gross  incwne 
of  a  United  States  shareholder  under  sec- 
tion 951(a),  that  such  amoimts  were  not 
previously  excluded  from  the  gross  in- 
comeof  a  United  States  person,  and  the 
identity  of  the  United  States  share- 
holder including  such  amounts. 

Such  other  Information  as  may  be  re- 
quired by  the  district  director  in  support 
of  the  exclusion. 
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Example  (a)  A.  a.  United  States  share- 
holder, owns  100  percent  of  the  only  class 
of  stoclc  of  R  Corporation,  a  corporation  or- 
ganized on  January  1,  1964.  and  a  controlied 
f(Treign  corpors^tlon  throughout  the  perlo<-i 
here  Involved.  Both  A  and  R  Corporation 
use  the  calendar  year  as  a  taxable  year. 

lb)  During  1964.  R  Corporation  ha^  tlOO 
of  subpart  P  Income  and  earnings  and  profits 
m  excess  of  $100,  A  Includes  «10<3  tn  h:s  ?ro8S 
income  for  1964  under  sectlun  9.51iai  i  It  ■>  A ) 
(It,  During  1965,  A  sells  40  percent  of  his 
s-.ocls  m  R  Corporation  to  B.  a  United  States 
person  who  uses  the  calendar  year  as  a  tax- 
able year  In  1965,  R  Corporation  h£i-s  no 
eirrilngs  and  profits  and  experlor.ces  no  in- 
crease In  earnings  invested  in  United  S'.ate,-= 
TTopertv  Corooratlon  R  distributes  $40  t-:! 
B  ::n  December  1,  1965  If  B  establishes 
L.'i  r;ght  to  the  exclusion  to  the  satisfaction 
c,t  the  district  director,  he  may  exclude  $40 
fr'->m  his  groes  incnme  for  1965  under  section 
9  39  '  a  '■  ,  1    . 

'ci  If,  instead  of  selling  his  40-percent 
interest  directly  to  B,  A  sells  on  February  1, 
1965,  40  percent  of  his  stock  m  R  Corporation 
t;  C  ,a  nonresident  alien,  and  on  October  1, 
1965,  B  acquires  the  40-piTcent  interest  In 
R  Corporation  from  C,  the  result  Is  the  same 
as  In  paragraph  ibi  of  ^his  example  if  B 
establishes  his  right  to  the  exclu-slon  •  .;>  :r.e 
satisfaction  of  the  district  director 

idt  If.  lastead  of  acquiring  40  per-'e:.*  B 
acquires  only  5  percent  of  As  sv^f.  '.:.  R 
Corporation  and  R  Corporation  d:.=  "r-.-.'-.:--s 
$5  to  B  during  1965,  B  Is  not  a  United  ~^-.r-i 
shareholder  <  wlthm  the  mean;-  s.  -'  .■>•:■'■".  n 
951  ibi  )  with  respect  to  R  C' jr'-.jr.f;-- :.  --::-  e 
he  owns  only  5  percen'  cf  t:>:-  =•■<.-:  :  B 
Corporation  Notwithstanding  B  :i-.iy  .■■;- 
elude  the  to  distribution  from  his  gross  in- 
come for  1965  under  section  959(a)(1)  if  he 
establishes  his  right  to  the  exclusion  to  the 
Ba',:.>fact:,:in  o!  tin"  dis'rtct  director. 

•'  If  :he  ;  t<::s  ir '  i  sumed  to  be  the  same 
a-  ,n  :;,ti.r-izr.i:/;:.s  .-i ,  and  (b)  of  this  example 
e  <  ■-■';'•.  'rni"  - 

■  A  A-v..;  T,^  stock  of  R  Corporation  in- 
cl  rec;-;  thn  itrh  a  chain  of  ownership  de- 
s.ribed  in  section  958(a).  that  is.  A  owns 
1)0  percent  of  M  Corporation  which  owns 
100  percent  of  N'  Corporation  which  owns  100 
percent  of  R  Corporation, 

(2)  B  acquires  from  N  Corporation  40  per- 
cent of  the  stock  In  R  Corporation. 

(3)  Both  M  Corn  ration  and  N  Corporation 
are  controlled  f'  r- :_"i  cc  rrorations  which  use 
the  calendar  year  as  a  t..'c,..;)le  year. 

(4)  Neither  M  C-rnora:;'  n  nor  N  Corpo- 
ration has  any  am m-  m  l  j64  or  1965  which 
Is  Includible  in  ?r  ss  income  of  United  States 
shareholders  under  section  951  (a) .  and 

(5)  Neither  M  C  r:^  rr:  n  nor  N  Corpo- 
ration has  a  deficit  in  e  irningi  and  profits  for 
1964. 

the  result  is  the  same  as  in  paragraph  (b)  of 
this  example  if  B  establishes  his  right  to  the 
exclusion  to  the  satisfaction  of  the  district 

director 

^  1.9.'^<)_2  Kxi'lu^ion  from  iiro--  m<<>i;n 
of  controlled  foreiein  rorporutmn-  ot 
pr<>\iou>iv  taxed  earninas  ami  profit*. 
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other  controlled  foreign  corporation  with 
respect  to  such  United  States  share- 
holder. See  section  959  b  ' .  The  exclu- 
sion from  the  income  of  ;',uch  other  for- 
eign corix>ration  als<j  a;>plies  with  re- 
spect to  any  other  I'liiu-^i  States  share- 
holder who  acquire:-,  from  such  United 
State.s  shareholdn:  or  any  other  person 
any  portion  of  thf  interest  of  such  United 
State.s  sharehold'  r  ;n  the  controlled  for- 
eign conx.) ration,  but  only  to  the  extent 
ttk'  acquinru^  shareholder  establishes  to 
the  satisfaction  of  the  district  director 
the  right  to  such  exclusion.  The  United 
States  shareholder  claiming  the  exclusion 
under  section  959 <b)  shall  furnish  to  the 
district  dirt  ct.)"  Aith  his  return  for  the 


taxabl'^  V  a:  the  information  required 
ui.  1  ;  a  a  raph  (d)  of  §  1.959-1  to  sup- 
port the  exclusion  under  this  paragraph. 
(b)  IlliLstration.  The  application  of 
this  section  may  be  illustrated  by  the  fol- 
lowing example: 


('a>    .4pp-':(, 


ml' 


-m- 


earnings 


and  profits  for  a  taxable  y.-,ar  of  a  con- 
trolled foreit^n  corporation  attributable 
to  amounts  which  are,  or  have  been,  in- 
cluded m  the  gri>ss  income  of  a  United 
States  shareholder  under  section  951 1 a) 
.vhall  not,  when  distributed  through  a 
Cham  of  ownership  described  in  section 
958  a' .  be  also  included  in  the  gross  in- 
come of  another  controlled  foreign  cor- 
poration in  such  Cham  for  purposes  of 
the  appUcation  of  section  951  a-  to  such 


Example,  (a)  A.  a  United  States  share- 
holder, owns  100  percent  of  the  only  class  of 
.^tx>ck  of  M  Corporation  which  In  turn  owns 
100  percent  of  the  only  class  of  stock  of  N 
Corporation.  A  and  corporations  M  and  N 
use  the  calendar  year  as  a  taxable  year  and 
corporations  M  and  N  are  controlled  foreign 
corporations  throughout  the  period  here  in- 
volved. 

(b)  During  1963,  N  Corporation  Invests 
$100  in  tangible  property  (other  than  prop- 
erty described  In  section  956(b)  (2) )  located 
in  the  United  States  and  has  earnings  and 
profits  in  excess  of  $100.  A  is  required  to 
Include  •100  In  his  gross  income  for  1963  \m- 
der  section  951(a)(1)(B)  by  reason  of  his 
indirect  ownrarshlp  of  the  stock  of  N  Oot- 
poration.  During  1963.  M  Corporation  has 
no  Income  or  Investments  other  than  the  In- 
come derived  from  a  distribution  of  $100  from 
N  Corporation.  Corporation  M  has  earnings 
and  profits  of  $100  for  1963.  Under  para- 
graph (a)  of  §  1.954-2,  the  $100  distribution 
received  by  M  Corporation  from  N  Corpora- 
tion would  otherwise  constitute  subpart  P 
income  of  M  Corporation;  however,  by  reason 
of  section  959(b)  and  this  section,  this 
amount  does  not  constitute  gross  Income  of 
M  Corporation  for  purposes  of  determining 
amounts  Includible  in  A's  gross  Income  under 
section  951(a)(1)  (A)(1). 

(c)   Diu^ng    1964.    N    Cori)oratlon   derives 
$100   of  subpart  P  Income  and  distributes 
$100  to  M  Corporation  which  has  no  subpart 
P  Income  for  1964  but  which  Invests  the  $100 
distribution  in  tangible  property  (other  than 
property  described  In  section  956(b)  (2))  lo- 
cated In  the  United  States.     Corporation  N's 
earnings  and  profits  for  1964  are  in  excess  of 
$100.  and  M  Corporation's  current  and  accu- 
mulated earnings  and  profits  (before  taking 
Into    account    dlstrlbuUons     made    during 
1964)    are  In  excees  of  $100.     A  Is  required 
with  respect  to  N  Corporation  to  Include  $100 
in  his  gross  Income  for  1964  under  section 
951(a)  (1)  (A)  (i)    by    reason   of   hla   Indirect 
ownership    of   the   stock   of  N    Corporation. 
The  Investment  by  M  Corporation  In  United 
States  property   would   otherwise  constitute 
an  investment  of  earnings  in  United  States 
property  to  which  section  956  applies;  how- 
ever, by  reason  of  section  959(b)    and   thla 
section,   such    amount  does   not   constitute 
gross  income  of  M  Corporation  for  purposes 
of    determining    amounts    Includible    In   A's 
gross  Income  under  section  951(a)  (1)  (B). 

(d)  If  during  1965.  N  Corporation  Invests 
$100  in  tangible  property  (other  than  prop- 
erty described  in  section  956(b)  (2))  located 
In  the  United  States  and  bas  earnings  and 
profits  in  excess  of  $100.  A  will  be  required 
with  respect  to  N  Corporation  to  include  $100 


in  hla  groea  Income  for  1965  under  section 
951(a)(1)(B).  because  the  $100  of  earnings 
and  profits  for  1964  attributable  to  N  Cori>o- 
ratlon's  subpart  F  Income  which  was  taxed 
to  A  in  1964  was  distributed  to  M  Corpora- 
tion In  such  year 

(e)    If,  with  respect  to  1966- 

(1)  <  '  rp..rfvt!i>n  N  owns  100  percent  of  the 
only  Ci  !-:■    'f  -'<K-k  of  R  Corjioration, 

(2)  Corporation  R  derives  $100  of  subpart 
P  Income,  has  earnings  and  profits  in  excess 
of  $100,  and  nuikes  no  distributions  to  N 
Corporation, 

(3)  Corporation  N  invests  $25  in  tangible 
property  (other  than  property  described  in 
section  956(bi(2M  Inrated  !n  the  United 
States  and  ha^  current  and  accumulated 
earnings  and   profits   in   excess  of   $25,  and 

(4)  Corporation  M  has  no  income  or  in- 
vestments and  does  not  have  a  deficit  In 
earnings  and  profits, 

the  $100  of  subpart  P  Income  derived  by  R 
Corporation  Is  Includible  In  A's  gross  Income 
for  1966  under  section  951(a)  (1)  (A)  (1)  and 
the  $25  Investment  of  earnings  in  United 
States  property  by  N  Corporation  Is  Includ- 
ible In  A's  gross  Income  for  1966  under 
secUon  951(a)(1)(B). 

(f)  If,  however,  the  facts  are  the  same  as 
In    paragraph    (e)    of    this    example   except 

that — 

(1)  During  1966.  R  Corporation  distributes 
$20  to  N  Corporation,  and 

(2)  Corporation  N  makes  no  distributions 
during  such  year  to  M  Corporation, 


of  the  $25  Investment  in  United  States 
property  by  N  Corpora;  inn  *J  is  not  Includ- 
ible In  A's  gross  lnc<  nie  fur  1966  because 
such  amount  represents  earnings  and  profits 
which  are  attributable  to  amounts  Included 
In  A's  gross  Income  for  such  year  under 
section  951(a)(1)  (A)  (I)  with  respect  to  R 
Corporation  and  which  have  been  dis- 
tributed to  N  Corporation  by  R  Corporation, 
By  reason  of  section  959(b)  and  this  section, 
such  $20  distribution  to  N  Corporation  does 
not  constitute  gross  income  of  N  Corporation 
for  purposes  of  determining  amounts  in- 
cludible In  A's  gross  income  under  section 
951(a)(1)(B);  however,  the  remaining  $5 
of  Investment  of  earnings  In  United  States 
property  by  N  Corporation  In  1966  is  Includ- 
ible In  A's  gross  Income  for  such  year  under 
section  951(B)(1)(B). 

§  l.<r,'*    :i       \lIo.iition   of  .ii-iri!.niions  to 

.,!r!iini!-    .ind    [trotit-    of    forrigii   COf- 
^.Hiral  ioii«. 

(a)  In  general.  For  purposes  of 
§§  1.959-1  and  1.959-2.  the  source  of  the 
earnings  and  profius  from  which  distri- 
butions are  mad*  by  a  foreign  corpora- 
tion as  between  earnmgs  and  profits 
attributable  to  increases  In  earnings 
invested  in  United  States  property,  pre- 
viously taxed  subpart  P  income,  pre- 
viously •  xclid^d  subpart  F  Income 
withdra.v:.  f:  m  investment  in  less 
developed  coia.ti  le.s,  and  other  amounts 
shall  be  determined  in  accordance  witn 
secti-n  959  c  and  paragraphs  (D) 
thro  J  I' -1    '■-    of    this   section. 

(b)  A--r':ic(:biUfy  of  section  Sie^aK 
For  purpo^ei,  of  this  section,  section  316 
(a)  shall  be  applied,  In  determining  the 
source  of  distribution.s  from  the  earn- 
ings and  profits  of  a  foreign  corporation. 
by  first  applying  section  316(a)(2)  ana 
then  by  applying  section  3l6i  a)  (1)  — 

(1)  First,  as  provided  by  section  tfo» 
(c)(1).  to  earnin'Ts  and  profit--  attribut- 
able to  amount.s  included  m  fn"Of  .^l 
came  <>f  a  United  States  shareholder 
under  secuon  951  a>   P  'B)    (or  whicn 
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would  have  been  so  included  but  for  sfx-- 

tion    959''a>i2)     and    p a ra.e raph    'c     of 
§  1.951^-1 ' . 

(2^  Secondly,  as  provided  by  section 
959'cH2>,  to  earnings  and  profit.s  at- 
tributable to  amounts  included  m  cro:5S 
income  of  a  Uniuxl  Slai-e.s  siiarfholder 
under  section  9.51 1  a  i  '  I  >  '  A  >  '  but  re- 
duced by  amounts  not  included  in  !^:ich 
gross  income  under  section  951  •  a  ^  ^  1  >  ■  B  ' 
because  of  the  exclusion  provided  by  sec- 
tion 959''a''2"  and  paragraph  'c'  of 
§  1.959-1  > ,  and 

.)■'    Finally,    as    provided    by    section 
&59  c*   3'.  to  oilier  earnins:,.-  aou  profit.'^. 

Thus,  distributions  shall   U?  r:a\s:i.ii  vv<i 
first  attributable  to  amount.^,  if  any,  de- 
scribed in  subparagraph  ■  1  •  of  thi.s  para- 
graph    'fir.st    for    t!ic    currt'iit    taxable 
year  and  then   for  prior  taxable  years 
beginning    with    the    mcx'^t    rt?cent   prior 
taxable  .veart.   s(x-ondly   to   amounts,  if 
any,  described   m   .subparagraph   (2)    of 
this  paragraph    (first    for   the   current 
taxable  year  and  then  fur  prior  taxable 
years  beginning   with   trio   most   recent 
prior  taxable  yean,    and  finally   to   the 
amounts,  if  any    dcM  riho<i  m  subpara- 
graph   (3'    of  t!;,is   par;i:oaph    (first  for 
the  current   taxable  year  and  then  for 
prior  taxable  yr:irs  hrv.\r.nin^  with  the 
most  recent    pr.^r   taxable   year^       See, 
however,  para!,-niph   ^a     3,1   of  §  1,963-5 
for  a  special  ruli>   [or  determination  of 
the  source  of  distributions  counting  a.s 
minimum     d!,^*-ih:tions.     Earnirrs     and 
profits  are  chr,-  .tuxl  as  to  year   ;i:.,:  as 
to  section   959' c*    amount   in  the   ;.;,:■ 
in  which  such  amounts  are  includi.-ii  ui 
gross  income  of  a  United  State.s  share- 
holder under  seotion   951-a)    'or   would 
be  so  included  but  for  the  provisions  of 
section  959'a)(2)).  and  subsequent  dis- 
tributions of  such  amounts  to  a  higher 
tier  in  a  chain  of  ownership  described 
In  section  9^(a)    do  not  change  such 
classifications     Earnmp,s  and  profits  of 
a  foreign    corj..  raf,  n    attributable    to 
amounts  previouh     \  luded  subpart  P 
Income  wlthdravNt:   fun  investment  in 
less  developed   countries    (or  from   in- 
vestments in  export  trade  a.^.setsi   shall 
be  reclassified  as  a,in..u:,*u.  t-n  which  sub- 
Paragraph    (2).    rather    than    subpara- 
grapii  (3).  of  this  paragraph  applies  for 
purposes  of  determining  priority  of  dis- 
tribution, and  such  earnings  and  prof- 
Ite  shall  be  considered  attributable  to 
Hie  taxable   year    in    which    t!  ••    w.th- 
oraval    occurs.     This    paragraph    shaU 
apply  to   distributions   by   one   foreign 
wrporation  to  another  foreign  corpora- 
tion and  by  a  foreign  corporation  to  a 
united  States  person.    The  ^^plication 
fw}^  paragraph  may  be  illustrated  bv 
toe  following  example: 

J^fnple.  (a)  M,  a  controlled  foreign  cor- 
poration is  organized  on  January  1,  1963,  and 
a  100-percent  owned  by  A.  a  United  States 
Bnareholder.  Both  A  and  M  Corporation  use 
we  calendar  year  as  a  taxable  year,  and  M 
corporation  Is  a  controlled  foreign  corpora- 
?°^/Jj'ouKhout  the  period  here  involved. 
«  or  December  31.  1966.  M  Corporation's  ac- 
cmuiated  earnings  and  profits  of  $450  (be- 
in  ic^o  ^  Into  account  distributions  made 
Zj^^^  applicable  to  A's  interest  In  such 
^ration  are  classified  tor  purposes  of 
»«cUoQ  959(c)  as  follows: 
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raw 

Claasifloatlon  of  earnings  and  profltii 
for  purx»ose6  of  sec.  959 

(6)0) 

(c)(2) 

(e)(») 

19«3 

yioo 

100 

i'>m     , 

$75 
76 

;  <',i. 

$60 
fiO 

iwid  

9451 

(d)  The  three  distributions  to  A  In  1966 
of  $150  each  would  then  have  the  following 
source  under  section  959(c) : 


(b)  During  1966,  M  Corporation  makes 
three  separate  distributions  to  A  of  $150  each, 
and  the  source  of  such  distributions  under 
section  969(c)  Is  as  follows: 


Amoont 

Year 

Allocation 
of  dtetri- 
butions 

under  sec 
969 

Distribution  No.  1 

SI  00 
50 

I9M 
1963 

1963 
1966 
1964 

1964 
1966 
1966 

(0(1) 
(c)(1) 

160 

Distribution  No.  2. 

60 
76 
28 

(00) 
(0(2) 
(0(2) 

160 

Distribution  No.  S 

60 
£0 
60 

fm 

160 

(c)   If,  In  addition  to  the  above  facts — 

(1)  M  Corporation  owns  throughout  the 
period  here  Involved  100  percent  of  the 
only  class  of  stock  of  N  Corporation,  a  con- 
trolled foreign  corporation  which  vises  the 
calendar  year  as  a  taxable  year, 

(2)  Corporation  N  derives  $60  of  subpart 
P  Income  for  1963  which  A  Includes  In  his 
gross  Income  for  such  year  under  section 
951(a)(1)  (A)  (I), 

(3)  Corporation  N  has  earnings  and  profits 
for  1963  of  $60  but  has  neither  earnings  or 
profits  nor  a  deficit  in  earnings  and  profits 
for  1964,  1965.  or  1966.  and 

(4)  During  1966,  N  Corporation  invests  $20 
in  tangible  property  (not  described  In  sec- 
tion 956(b)  (2) )  located  in  the  United  States 
and  distributes  $45  to  M  Corporation, 

the  $20  Investment  of  earnings  In  United 
States  property  is  excludable  from  A's  gross 
Income  for  1966,  under  section  959(a)  (2)  and 
paragraph  (c)  of  §  1.959-1.  with  respect  to 
N  Corporation  and  the  $45  dividend  received 
by  M  Corporation  does  not,  under  section 
959(b)  and  5  1,959-2,  constitute  gross  Income 
of  M  Corporation  for  1966  for  purposes  of 
determining  amounts  Includible  In  A's  gross 
Income  under  section  951(a)  (1)  (A)  (1)  with 
respect  to  M  Corporation.  However,  the  $45 
dividend  paid  by  N  Corporation  to  M  Cor- 
poration is  allocated  under  section  959(c) 
and  this  paragraph  to  the  earnings  and  prof- 
Its  of  N  Corporation  as  follows:  $20  to  1963 
earnings  described  In  section  959(c)(1)  and 
$25  to  1963  earnings  described  In  section 
959(c)(2).  In  such  case.  M  Corporation's 
earnings  and  profits  of  $495  (before  taking 
into  account  distributions  made  In  1966) 
would  be  classified  as  follows  for  purposes 
of  section  959(c) : 


Year 

Classification  of  earnings  and  profits 
for  purposes  of  sec.  9S9 

(0(1) 

(0(2) 

(0(3) 

1963 

$120 
100 

$26 
78 
76 

1964 

'  ■""*"""■""'** 

1966 

1966. 

$50 

GO 

Amooat 

Year 

ADocaUoa 

ofdlstribu- 

tiona  under 

sec.  089 

Dlstributiwi  No.  1 

$100 
60 

issi     IIS     §1 

m 

150 

Distribution  No.  2 

70 

76 
6 

m 

(cK2) 

150 

Distribution  No.  3 

70 

28 

80 

6 

II 

160 

(c)  Allocation  of  deficits  in  earnings 
and  profits.  For  purposes  of  this  section, 
a  United  States  shareholder's  pro  rata 
share  (determined  in  accordance  with 
the  principles  of  paragraph  (e)  of 
§  1.951-1)  of  a  foreign  corporation's 
deficit  In  earnings  and  profits,  deter- 
mined under  section  964(a)  and  J  1.964- 
1,  for  any  taxable  year  shall  be  applied 
first  to  earnings  and  profits  described 
in  paragraph  (b)  (3)  of  this  section  (for 
prior  taxable  years  beginning  with  the 
most  recent  prior  taxable  year) ,  second- 
ly to  earnings  and  profits  described  in 
paragraph  (b)(2)  of  this  section  (for 
prior  taxable  years  beginning  with  the 
most  recent  prior  taxable  year),  and 
finally  to  earnings  and  profits  described 
in  paragraph  (b)  (1)  of  this  section  (for 
prior  taxable  years  beginning  w^ith  the 
most  recent  prior  taxable  year) ,  for  tax- 
able years  of  such  corporation  beginning 
after  December  31.  1962.  The  applica- 
tion of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example,  (a)  Foreign  corporation  N  Is 
organized  on  January  1,  1964.  is  100- percent 
owned  by  A,  a  United  States  shareholder, 
and  is  a  controlled  foreign  corporation 
throughout  the  period  here  Involved.  Both 
A  and  N  Corporation  tjse  the  calendar  year 
as  a  taxable  year.  For  ptirposes  of  section 
969,  A's  Interest  In  N  Corporation's  earn- 
ings and  profits  as  of  December  31.  1964,  de- 
termined after  distributions  for  1964,  Is  clas- 
sified as  follows: 

Sec.    959(c)(1)    amounts $ioo 

Sec.    959(c)(2)    amountfi lOO 

Sec.    959(c)(3)    amounts "III"     100 


Total  earnings  and  profits. 


300 

(b)  Dtiring  1965.  N  Corporation  has  a 
deficit  In  earnings  and  profits  of  $125.  makes 
no  Investment  of  earnings  In  United  States 
property,  no  distributions,  and  no  with- 
drawal of  prevloiisly  excluded  subpart  F  in- 
come for  Investments  in  less  developed 
countries.  For  purposes  of  section  959.  A's 
Interest  In  N  Corporation's  earnings  and 
profits  as  of  Decemb«-  31,  1965,  Is  classified 
as  follows: 

Sec.   959(c)(1)    amotints .__  $ioo 

Sec.  959(c)  (2)    amounts 75 

Sec.  959(c)(3)    amounts 0 

Total  earnings  and  profits 175 

(c)  During  1966.  N  Corporation  has  a 
deficit  In  earnings  and  profits  of  $150,  makes 
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no  Investment  of  earnings  In  United  States 
property,  no  distributions,  and  no  withdrawal 
of  previously  excluded  subpart  P  Income 
from  Investments  In  less  developed  coun- 
tries. For  purposes  of  section  959,  As  in- 
terest In  N  Corporation's  earriines  arvi 
pr.^flts  ?ji  of  December  31,   ISSti    is  cuss ;:":'--; 

fL.<  foliows  ,. 


Soc  939(Cm1i  amounts. 
Sec .  959  I  c  i  (  2  )  am oun  '£  _ 
Sec .   969  ( c )  (  3  i    a  mo  un  *^ . 


T:jtAl 


»25 
0 
0 

25 


di  During  1967,  N  Corporatlcn  h.as  nxr^.- 
In^s  and  profits  of  $3W,  has  cm  ='.r;p,r-.  V 
Income,  no  Investment  cf  e&inlr:zs  in  U!.:-e^'.: 
States  property,  no  withdrawal  of  prevti,i-,.isi v 
exc'.uded  subpart  F  Income  from  Investmen*^ 
1".  less  developed  countries,  but  distributes 
«J50  to  A  The  $300  of  earnings  and  profl-s 
f-..r  1967  is  clfi&slfled  as  an  am.ount  t.D  which 
section  959ic)(3)  applies  Of  the  $250  dis- 
tribution by  N  Corporati.tin  for  su-'h  year 
$36  la  distributed  first  from  1964  e,arran2;.s 
fi-.d  profits  described  In  section  959  c  1. 
a:.d  paragraph  ib){l)  of  this  secticn,  and 
8:25  'is  then  distributed  from  1967  earnings 
s:.d  prcftts  described  In  secti'cn  959,  C:  3) 
fi-,d  para^aph  'bt(3)  of  this  section  A  Is 
r-quired  to  Include  $225  In  his  eross  Income 
f  '■  1967  aa  a  dividend,  and  825  Us  excludable 
liom  his  Krose  Income  under  section  959(a) 
(1)    and   paragraph    tbi    of    5  1  959-1 

(d-  Treatment  of  certain  foreign 
t'X'^^  For  purposes  of  this  section,  any 
amount  described  In  subparagraph  1', 
2  ' ,  or  '  3  '  of  paraerraph  'b  >  of  thi.?  s^c- 
tun  which  is  distributed  by  a  foreign 
corporation  through  a  cham  of  o'A-ner- 
ship  described  in  section  958 '  a  i  '  2  ^  .shall 
bo  reduced  by  any  income,  war  profits, 
or  excess  profits  taxes  imposed  on  or  t^-l-h 
respect  to  such  distribution  by  any  for- 
eign country  or  possession  of  the  United 
States. 

Era 'I  pic        A.    Domeetlc     corporation      M 

riwn.3   ICK)  percent   of  the  only  class  of  stock 

r  .'  foreign  corporation  A,  which  i.5  incc'- 
p'-Tated  under  the  laws  cr  foreign  '-ciiiitry 
X  and  which,  in  turn,  owns  100  percent  of 
the  only  class  of  stock  of  foreign  corporation 
B,  which  Is  Incorporated  under  the  laws  cf 
foreign  country  Y.  All  corporations  use  the 
calendar  year  as  a  taxable  year  and  corpora- 
tions A  and  B  are  controlled  foreign  corpor.a- 
tions   throughout    the   period    here    Involved, 

(b)  During  1963,  B  Corporation  •  \  ;fss 
developed  country  corporation  f^-r  19^:,"?  wi'r. - 
in  the  meaning  of  I  i  955- 5 1  derlvpp  IP-  of 
subpart  P  income,  after  incurring-  I :  ,■  of 
foreign  Income  tax  allr  -  ,;,  -?  to  such  income 
under  paragraph  (c)  of  i  ".  ^54-1,  has  earn- 
ings and  profits  in  exce=-s  :  !.90,  and  makes 
no  dl.'^trlbutlons  Corpcr:i-,  n  M  must  In- 
clude $90  in  its  gross  inccn;"  f  r  I'^^'i  under 
section  95 1  (  a  -  1  '  I  A  i  '  1  •  .\.^  - 1  December  31. 
1963,  with  respect  to  M  Cert' dt ion,  B  Cor- 
poration has  earnings  and  prof. -.^  for  1963 
described  in  section  959'  c  >  ;  2  i  of  ,|90 

(c)  During  1964  B  C^  rpordti-.r.  h  t,-=  o-.v-oer 
earnings  and  proa'.s  nor  a  ciet;,;*  ii;  '-irr.,ng8 
and  profits  but  distriout^s  *9^'  o,  A  ''/'  r;,'  ra- 
tion, and.  by  reason  of  section  9,3'  ;:  .md 
J  1.95&-2,  such  amount  is  n-^'  ir.'0'iOo;:« 
in  the  gross  income  of  M  C  rpi>rL':,  u  tor 
1964  under  sectK-n  95'.  .i ,  •*::;.  '►'.-.pect  to 
A  Corporation  C>  rptr.^tf :  ..n  A  incurs  a  with- 
holding tax    of   iil,)-.0    on   the   $90  dividend 


PROPOSED    RULE    M,AK!NG 

d.v  r  )  t>>d  .'r  m  B  Corporation  (15  percent 
of  ,89'::' ,  tind  an  additicvnal  foreign  Income  tax 
cf  10  uercent  '„ir  $7  ^lo  by  reason  of  the  in- 
closi.V'a  cf  the  net  d:stribution  of  $76.50  ($90 
no:  ti>?  S13  ,5< ■  i  in  ;♦&  t..xable  income  for  1964. 
As  "■:  D-H-fvr:,ber  31.  iSrHt,  With  respect  to  M 
C  r:  rtt  :  B  Corporation's  earnings  and 
;  '  tlt~:  .'  r  it')  i  escribed  In  section  959(c) 
i2  aoi  lo-  *  if'r  ($90  minus  $90);  and  A 
Corporation's  earnings  and  profits  for  1963 
described  in  section  959(c)(2)  amount  to 
$68  as    $  :>-:■  rr. . r.  as  » 1 3 ,50  minus  $7.65) . 

?  I  Determination  of  foreign  tax 
credit.  For  purposes  of  determining  the 
foreign  tax  rf 'i:*  under  section  960(b) 
and  the  reg  ;  t' :  ris  thereunder  in  a  case 
In  which  di.-'^ no  jiions  received  by  a  tax- 
payer ir.cludp  earnings  and  profits  which 
•A  ere  tax^d  t  >  such  taxpayer  under  sec- 
ti  n  951  a  by  reason  of  his  ownership 
'A-i'hiir,  the  meaning  of  section  958(a) 
i2-  '  of  a  -rcond-tler  corporation,  the 
rules  of  :n  graph  (b)  of  this  section 
shall  apply  t  xcept  that  in  applying  sub- 
paragraph 1  .  (2) .  or  (3)  of  such  para- 
graph d;  t  lutlons  from  the  earnings 
and  pr  f  "o  *  -  tiny  taxable  year  shall  be 
con  nd' red  :  s'  f  tributable  to  the  earn- 
ings and  p-  fiv  f  the  second-tier  cor- 
poration, :o  ite  extent  of  such  earnings 
and  profits,  and  then  to  the  earnings  and 
profits  of  the  first-tier  corporation,  to 
the  extent  thereof.  For  purposes  of  this 
paragraph,  a  second-tier  corporation  Is  a 
foreign  corr^-n*^lon  referred  to  in  section 
960(a)  (1)  B  ,  tiiid  a  first-tier  corpora- 
tion is  a  fo:  f  :gn  corporation  referred  to 
in  section  960(a)(1)(A).  The  applica- 
tion of  this  paragraph  may  be  illustrated 
by  the  following  examples : 

Example  (1) .  ( a )  Domestic  corporation 
A,  a  United  States  shareholder,  owns  100 
percent  of  the  only  class  of  stock  of  foreign 
corporation  R  which.  In  turn,  owns  100  per- 
cent of  the  only  class  of  stock  of  foreign  cor- 
poration S.  All  corporations  tise  the  cal- 
endar year  as  a  taxable  year,  and  corporations 
R  and  S  are  controlled  foreign  corporations 
throughout  the  period  here  Involved. 

(b)  Neither  R  Corporation  nor  S  Corpora- 
tion has  subpart  P  Income  for  1963.  During 
1963,  S  Corporation  Increases  by  $100  its  in- 
vestment In  tangible  property  (not  described 
in  section  956(b)  (2) )  located  In  the  United 
States,  makes  no  distributions,  and  has 
earnings  and  profits  of  $100.  Corporation 
A  must  include  $100  In  Its  gross  Income 
for  1963  under  section  951(a)(1)(B)  with 
respect  to  8  Corporation.  During  1963,  R 
Corporation  also  increases  by  $100  Its  In- 
vestment in  tangible  property  (not  described 
in  section  956(b)  (2) )  located  In  the  United 
States,  makes  no  distributions,  and  has  earn- 
ings and  profits  of  $100.  Corporation  A 
must  Include  $100  In  Its  gross  Income  for 
1963  under  section  951(a)(1)(B)  with  re- 
sp>ect  to  R  r<  jrporatlon. 

(c)  During  1964,  S  Corporation  distributes 
$100  to  R  Corporation,  and  R  Corporation 
distributee  $100  to  A  Corporation.  Neither 
corporation  has  any  earnings  or  profits  or 

ipt     -    ■    earnings  and  profits  for  such  year. 

.\.  li-frTioer  31.  1964,  R  Corporation  has 
earnings  and  profits  (computed  before  dis- 
tributions to  A  Corporation  made  for  the 
year)   of  $200,  consisting  of  $100  of  section 


959(c)(1)  «"■»*—»*■  of  R  Corporation  for 
1963  and  of  tt06  of  section  959(c)(1) 
amoTinta  of  S  Corporation  for  1963  For  pur- 
poses of  determining  the  foreign  tax  credit 
under  section  960(b)  and  the  regulations 
thereunder,  the  $100  distribution  by  R  Cor- 
poration shall  be  conslderetl  attributable  to 
8  COTporaMon  s  earnings  and  profits  for  1963 
described  :n  secti.in  959(ci  '1). 

Example  (  2  i  a  i  Domestic  corporation  A, 
a  United  States  shareholder,  owns  100  per- 
cent of  the  only  class  of  stock  of  foreign  cor- 
poration T  which.  In  turn,  owns  100  percent 
of  the  only  class  of  stock  of  foreign  corpora- 
tion U.  All  corporations  tise  the  calendar 
year  as  a  taxable  year,  and  corp<  rations  T  and 
U  are  controlled  foreign  corporations 
throughout  the  perlcxl  here  Involved. 

(b) During  1964  T  Corporation  invests  $100 
In  ta;.tj;l)le  pr''perty  {not  described  In  sec- 
tion 956 1  b  '  2  i  I:  <  ated  In  the  United  States, 
For  1964,  T  (■■.rpi:)ratlon  has  no  subpart  P 
Income  and  makfK  no  distributions;  A  must 
Include  $100  lo  its  gross  income  for  1964 
under  section  951(a)(1)(B)  with  respect  to 
T  Corporation.  For  1964,  U  Corporation  has 
no  subpart  F  income  or  Investment  of  earn- 
ings In  United  States  property  but  U  Corpo- 
ration has  $100  of  earnings  and  profits  which 
It  distributes  to  T  Corporation.  At  Decem- 
ber 31,  1964.  T  Corporation  has  earnings  and 
profits  of  $300,  consisting  of  operating  in- 
come of  $100  for  each  of  the  years  1963  and 
1964  and  $100  In  dividends  received  from  the 
earnings  and  profits  of  U  Corporation  for 
1964.  These  earnings  and  profits  are  classi- 
fied as  follows  under  section  959(c) :  $100  of 
section  959(c)  (1)  amounts  of  T  Corporation 
for  1964.  $100  of  section  959(c)  (3)  amounts 
of  U  Corporation  for  1964  and  $100  of  section 
969(c)  (3)  amoixnts  of  T  Corporation  for  1963. 
(c)  During  1965  neither  T  Corporation  nor 
U  Corporation  has  any  earnings  and  profits 
or  deficit  In  earnings  and  profits  or  invest- 
ment of  earnings  In  United  States  property, 
but  T  Corporation  distributes  $100  to  A  Cor- 
poration For  purpo-ses  of  determining  the 
foreign  uix  credit  under  section  960(b)  and 
the  regulations  thereunder,  the  $100  distri- 
bution of  T  Corporation  shall  be  considered 
attributable  to  T  Corporation's  earnings  and 
profits  for  1964  described  In  section 
969(c)(1). 

(f)  /;/t,:  tr.^/;,  r.  The  application  of 
this  secti o'l  may  btc  illustrated  by  the 
followinEt  ev ample: 

Example,  (a)  M.  a  controlled  foreign  cor- 
poration is  organized  on  January  1,  1963,  and 
Is  wholly  owned  by  A,  a  United  States  share- 
holder. Both  A  and  Corporation  M  use  the 
calendar  year  as  a  taxable  year. 

(b)  Corporation  Ms  earnings  and  profits 
(before  distributions)  for  1963  are  $200,  $100 
of  which  Is  attributable  to  subpart  F  income. 
Corporation  Ms  earnings  and  profits  for 
such  year  also  Include  $25  attributable  to 
subpart  P  Income  which  Is  excluded  from  M 
Corporation's  foreign  base  company  income 
under  section  964(b)  (1)  as  dividends,  inter- 
est, and  gains  Invested  In  qualified  Invest- 
ments In  less  developed  countries.  Corpo- 
ration M'8  Increase  in  earnings  Invested  in 
tangible  property  (not  described  In  section 
956(b)  (2))  located  In  the  United  States  for 
1963,  Is  $60,  and  M  Corporation  makes  a 
distribution  of  such  property  during  such 
year  of  $20.  For  purposes  of  section  959, 
A's  interest  In  M  Corporation's  earnings  and 
profits  as  of  December  31,  1963,  determined 
after  the  distributions  of  $20,  U  classified  as 
f  oUowB : 
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p,,,.    ,■-■•  el'  1',  f\mouiil,s 
'^  J  ...':. iii?3  f"r  'cxvi  .ittrih'iit .'  ',i   I    i:;.T>',;isf  1  invpstment  In  U.S    f'TTHTty  wiiich  would  have  been 

;;;ri!i.!f(l  In   \ 's  cnws  irionnp  \>rA  l',-r  ai';>I1cation  ofiec  96e(a)(2)  a»U  i  i.tf6&-l(c) $S0 

Lo.ss    I'tstriljiitioij  f.vr  :',"..<  aii  ..■,,.tr,;  ,]!,  ;.'r  »■<■  969(c)(1)  and  paragraph  (b)(1)  of  this  tectloa  to  such 
amouiit^ .„        20 

$30 

Sec  969(c)(2)  amounts: 

Earnings  (or  1963  attributable  to  subpart  F  inoome  Inclnded  in  A's  gross  Inoome  under  seo. 

951  (a)(1)  (A)  (I) 100 

Less:  Earnings  for  1963  attributable  to  increased  Investment  in  U.S.  property  which  would  have 

been  included  in  A's  gfoea  Income  but  for  application  of  see.  969(a)(2)  and  }  l.969-l(c) 60 

50 

Sec.  959(c)(3)  amounts: 

Predistribution  earnings  for  1963 .      200 

Less;  Earnings  fbr  IM3  classified  as: 

See.  9«Kc)(l)  amounU.. _ $S0 

Sea  859(c)(2)  ameusta „ 80 

100 

100 

A's  total  Interest  In  M  Corporation's  earnings  and  profits. 180 


Por  1963.  A  Is  required  to  Include  $100  of  sub- 
part F  Income  In  his  gross  Income  luider 
section  951(a)  (1)  (A)  (1).  He  would  have 
been  required  to  Include  $50  in  his  gross  In- 
come under  section  951(a)  (1)  (B)  as  M  Cor- 
poration's Increase  In  earnings  Invested  In 
United  States  property,  except  that  section 
959(a)(2)  and  parasrraph  (c)  of  5  1959-1 
provide  in  effect  th.nt  earnings  and  profits 
taxed  to  A  ;:  :  r  s*  .-tlon  9-51(a)  (1)  (A)  with 
respect  to  M  t  :;  ration  (whether  In  the 
current  taxable  year  or  In  prior  years)  may 
be  invested  In  United  States  property  with- 
out again  being  Inciitoi  ■  jttoss  Income 
under  section  951(a) .  Ihe  ?20  oivldend  from 
M  Corporation  is  excluded  from  A's  gross  In- 
come under  section  959<n)  f  1)  and  paragraph 
(b)   of  5  1.959-1,  since   f-urh    distribution   Is 


allocated  under  section  9^9 (c)  (1)  and  para- 
graph (b)  (1)  of  this  section  to  amounts  de- 
scribed In  section  959(c)(1). 

(c)  During  1964,  M  Corporation's  earnings 
and  profits  (before  distributions)  are  $300, 
$75  of  which  is  attributable  to  subpart  P 
Income.  Corporation  M  has  no  change  In 
investments  In  United  States  property  during 
such  year  and  withdraws  $15  of  previously  ex- 
cluded subpart  F  Income  from  Investment 
in  less  developed  countries.  Corporation  M 
makes  a  cash  distribution  of  $250  to  A  dur- 
ing 1964.  For  purposes  of  section  959,  A's 
Interest  In  M  Corporation's  earnings  and 
profits  as  of  December  31,  1964,  determined 
after  the  distribution  of  $250,  Is  classified  as 
follows : 


Sec  959  (c)  (1)  amounts: 

See.  0e9(c)(i)  net  amouBt  for  1963  (as  determfaied  under  paragraph  (b)  of  this  example) (30 

Less:  Distribution  (or  1964  allocated  under  sec  069(c)(1)  and  paragrapli  (b)(1)  of  thissectlon  to  such 
amount 30        0 

Sec  969(c)(3)  amounts: 

Sec.  959(c)(2)  net  amount  for  1963  (as  determined  under  par^raph  (b)  of  this  example) fiO 

Plus:  Earnings  for  i964  attributable  to: 

Subpart  F  Income  for  1964  included  in  A's  gross  Income  under  sec.  951  (a)(l)(A)(I) 76 

Previously  exclude<l  subpart  F  income  withdrawn  in  1964  from  investment  In  leas  developed 
countries  and  included  in  A's  gross  inoome  under  sec.  9Sl(a)(l)(A)(H) IS 

140 
Less:  Distribution  for  1964  allocated  under  sec.  98B(c)(2)  and  paragraph  (b)(2)  of  this  section  to  such 
amount*. „ 140         0 

8m.9S9(c)  (3)  amounts: 

Sec  9S0(c)(3)  net  amount  tor  1963  (as  determined  under  paragraph  (b)  of  this  example) 100 

Plus:  Sec  9e»(c)(3)  net  amount  for  1964: 

Predistribution  earnings  for  1964 $300 

Less: 

Earnings  for  1064  daasifled  as  sec  959(0)0)  amounts  ($0)  and  as  see.  aS0(c)(3) 

amounte  (*7&-t-$l6) $00 

DlsUibntlons  tor  1964  allocated  under  sec  980(c)  (3)  and  paragnH)h  (b)  (3)  of  this 

■ectliai „       80 

170 

130 

$230 

A's  total  interest  in  M  Corporation's  earnings  and  profits ... 230 


Por  1964,  A  Is  required  to  Include  In  his  gross 
Income  under  section  961(a)  (1)  (A)  (1)  $75 
of  subpart  F  Income,  and  imder  section  961 
(a)  (1)  (A)  (11)  $15  of  previously  excluded  sub- 
part P  Income  withdrawn  from  Investment 
in  less  developed  countries.  Of  the  $260  cash 
distribution.  A  may  exclude  $170  from  his 
gross  Income  under  section  959(a)(1)  and 
paragraph  (b)  of  {  1.959-1  and  $80  Is  In- 
cludible In  his  gross  Income  as  a  dividend, 
(d)  The  soTu-ce  un':1t'r  se.-t,,.ri  ;j5i" '.- ■  of 
the  1964  distribution  of  $250  i-^  A  ls  as 
follows: 


Tmt 

Amount 

ADoeatlon  of 
distribution 
under  sec.  060 

INI. 

iwt. 

M« 

MM ..; 

30 
00 
60 
80 

(c)(1). 
(c)(8): 

Total 

280 



§  1.95*>-4      Pistrihurion,^  To  l^nitr'd  *t.Ttc  = 

p»T'-i»n>,  O'll  i'louiiiit;  ;!'-  ih'. 'iilfp  J.., 

Except  as  provided  in  section  960(a) 
(3),  aiiV  ci:  tribution  to  a  United  States 
person  wiucli  is  excluded  from  the  gross 
income  of  such  person  under  section  959 
(a)(1)  and  §  1.959-1  shall  be  treated  for 
purposes  of  chapter  1  (relating  to  normal 
taxes  £ind  surtaxes)  of  subtitle  A  (relat- 
ing to  Inoome  taxes)  of  the  Code  as  a 
distribution  which  is  not  a  dividend. 
However,  see  paragraph  (b)(1)  of 
§  1.956-1,  relating  to  the  dividend  11ml- 
t,al!oii  nn  iho  arnouni  of  ,;»  controlled 
foreign  cciri  x  :  i  ;  :  ,  >  i  ment  of  earn- 
ings In  Uiilrd       ,,ixs  property. 

[FR.    Doc.    64  e84i,     Piled,    July    9.    1964; 
8:45  ajn.J 
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DEPARTMENT  OF  ASRICULTURE 

Agi'ituiti.trcii    Mcirketi^ig    Service 

r  7    CF'R    Pa: 5    946  1 

IRISH    PCvA"M:vi:5    GPOWN   IN 

Proposed   Expenses  and   Rate  of 
Assessment 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  Is  considering  the 
approval  of  the  expenses  and  rate  of  as- 
sessment hereinafter  set  forth,  which 
were  recommended  by  the  State  of  Wash- 
ington Potato  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
113,  as  amended,  and  Order  No.  946 
(7  CFRPart  946). 

This  marketing  order  regulates  the 
handling  of  Irish  potatoes  grown  in 
Washington,  and  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  etseq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  shall  file  the 
same,  in  quadruplicate,  with  the  Hearing 
Clerk,  United  States  Department  of  Ag- 
riculture, Room  112,  Administration 
Building.  Washington,  D.C..  20250,  not 
later  than  the  15th  day  after  the  publi- 
cation of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
oflBce  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ). 

§  946.216     Expenses  and  rale  of  ascess- 
ntent. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  State  of 
Washington  Potato  Committee,  estab- 
lished pursuant  to  Marketing  Agreement 
No.  113  and  Order  No.  946,  to  enable  such 
committee  to  perform  its  functions,  pur- 
suant to  the  provisions  of  the  aforesaid 
marketing  agreement  and  order,  during 
the  fiscal  year  ending  May  31,  1965.  will 
amount  to  $23,013.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
Agreement  No.  113  and  Order  No.  946 
shall  be  three-eighths  of  one  cent 
($0.00375)  per  hundredweight  of  pota- 
toes handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  year. 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
the  said  marketing  agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.ao. 
601  et  seq.) 

Dated:  July  7.  1964. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

irjR.    Doc    64-6880;    Filed,    July    9,    1964; 
8:49  ajn.] 
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9454 

DEPARTMENT  OF  THE  INTERIOR 

Fish   and   Wildlife   Service 

[  50   CFR   Part   253  1 

COMMERCIAL    FISHERIES    RESEARCH 
AND    DEVELOPMENT 

Notice   of   Proposed    Rule    Making 

Notice  Is  hereby  given  that  pi--iiarit 
to  the  authority  vested  in  the  Secu-tary 
of  the  Interior  by  section  8  of  the  Com- 
mercial Fisheries  Research  and  Devel- 
opment Act  of  1964  Public  Law  88-309). 
it  is  proposed  to  adopt  50  CFR  part  253 
as  set  forth  below  The  purpose  of  these 
rpRulatioas  is  to  provide  for  procedures 
to  be  used  by  the  Secretary  in  providing 
financial  assistance  to  State  Agencies  for 
research  and  development  of  the  Com- 
mercial fisheries  resources  of  the  Nation 
and.  in  cooperation  with  State  Agencies, 
directly  to  the  comm^ercia!  fisheries  in 
ca^es  where  he  ha-s  determined  that  there 
is  a  commercial  fishery  failure  due  to  a 
resource  disaster  arising  from  natural 
or  undetermined  causes 

ThLs  proposed  regulation  relates  to 
matters  which  are  exempt  from  the  rule 
niakins  requirements  of  the  Administra- 
tive Procedures  Act  5  USC,  1003  •  :  how- 
ever, It  Is  the  policy  of  the  Departm.enr, 
of  the  Interior  that,  whenever  practi- 
cable, the  rule  making  requirement^'  be 
observed  voluntarily.  Accordln.gly,  in- 
terested persons  may  submit  in  triplicate 
written  comments,  su,ggestions,  or  ob- 
jections with  respect  to  the  proposed 
amendments  to  the  Director,  Bureau  of 
Commercial  Fisheries,  Department  of 
the  Interior,  Washington.  DC,  20240 
within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Registkh, 
except  that  comments  with  respect  to 
section  253  4  must  oe  submitted  within 
10  days. 


25S  1  Defmiuons. 

253  2  Interpretation  of   :;.•='    i  .'horlzation. 

253  3  Use    of    research    ar.d    development 

funds 

253  4  Use  of  resource  disaster  lands. 

253  5  Use  of  new  commercial  flshery  funds. 

253  6  Financial  respon.=!lbiUty. 

:!53  7  Rpportlns; 

2  5.?  8  Record  reten:!  n: 

25,:!  9  Audi:  and  uispection. 

25!  !0  Offlclala  not  to  benefit. 

2  53  :i  Patents  and  Inventions. 

253  12  Cnnvlc:  labor. 

.^'T-r  ?.:•:■"     T"!  f    provisions   c«f   this    part 
25  i  iss  .e-i  u  ;  ler  <e      8.  Public  Law  8S-309. 

§  2.")3.1       I>etinitit>ri!*. 

As  used  in  this  part,  'erms  shall  have 
the  meanings  ascribed  m  this  sf-cti'-r: 

a  ■■  Secretary.  The  Secretary  of  the 
Int<»nor  or  h.s  authonz*,'d  :>';,::■:■'■,>>:. n:a- 
t:v'-' 

t.  b '    A  c  t .     Publ : c  La w  88- 3 09 

(c>  Research  and  develctpment  funds. 
Funds,  the  appropriation  of  which,  were 
authorized  by  subsection  4'  a  >  of  the  Act. 
d'  Resource  disaster  funds  Funds, 
tiie  appropnation  of  which,  were  autror- 
Iz-e-d  by  subsection  4'b'   of  the  Act. 

ic'  Sere  co-mrnericial  fls^i^^^y  funds. 
Funds,  the  appropriatior  of  vihich,  were 
ti,uihor:ze<i  by  subsectiur.  4  c     'jf  the  Act. 


PROPOSED    RULE    MAKING 

f  Per^nn  Individual,  association, 
partnership  or  corporation,  any  one  or 
all  as  the  context  requires 

igj  Primary  producer.  A  person 
owning  or  having  a  beneficial  interest  in 
and  managing  a  vessel  or  gear  engaged 
in  harvesting;  raw  fish. 

h  v-r  profit?  The  net  profit,  be- 
fore taxes,  as  computed  in  accordance 
with  generally  accepted  accounting 
standards  with  due  regard  to  the  prac- 
tices in  the  locality  in  which  the  fishing 
operation  is  conducted. 

<  i )  Reasonable  amount  as  determined 
by  the  Secretary  for  the  salary  of  the 
fisherman.  A  computed  amount  equal 
to  the  average  income  of  the  applicant 
from  fishing  operations  during  the  3  pre- 
ceding calendar  years,  with  a  maximum 
of  $3,000,  computed  from  applicant's  in- 
come tax  returns  for  those  years. 

(j)  Contractor.  A  person,  agency  or 
Institution  performing  services,  under 
contract  with  the  State  Agency,  In  car- 
rying out  the  provisions  of  a  project 
agreement 

§  253.2      Inu  iftretation    of    the    authori- 
zation. 

The  terms  used  in  the  Act  to  describe 
the  authorization  to  the  Secretary  are 
construed  to  be  limited  to  the  meanings 
a.scribed  in  this  section. 

a)  Supplement,  and,  to  the  extent 
practicable,  increase  the  amoimts  of 
State  funds.  The  words  "supplement, 
and,  to  the  extent  practicable,  Increase 
+  ;  amounts  of  State  funds"  mean  that 
s  .  ■-.  funds,  to  be  used  for  at  least  25 
percent  of  the  cost  of  a  project  financed 
with  research  and  development  funds, 
will  be  additional  funds  provided  for  that 
project  and  will  not  represent  fvinds 
diverted  from  some  other  fishery  project 
except  that  during  fiscal  years  1965  and 
1966,  the  fact  that  a  State  Legislature 
did  not  meet  after  approval  of  this  Act 
w;;i  oe  considered  evidence  that  it  Is  not 
practicable  for  the  State  Agency  to  fur- 
nish funds  that  have  not  been  previously 
used  for  other  fishery  projects. 

(b)  Resource  disaster  arising  from 
natural  or  imdetermined  causes.  The 
words  "resource  disaster  arising  from 
natural  or  undetermined  causes"  mean 
a  serious  disruption  of  the  harvesting 
of  raw  fish,  caused  by  inability  to  catch 
the  raw  fish,  or  inability  to  sell  the  catch, 
because  of  a  natural  or  undetermined 
cause.  It  does  not  include  inability  to 
sell  the  catch  because  of  competition 
from  Imported  or  other  competitive 
products. 

(c)  Developing  a  new  commercial 
fishery.  The  words  "developing  a  new 
commercial  fishery"  mean  the  develop- 
ment of  a  fishery  for  species  of  fish  not 
common  to  the  commercial  fishery  in  the 
State  in  which  the  development  is  an- 
ticipated, or  on  stocks  of  fish  not  then 
being  utilized  commercially. 

(d)  Manufactured  or  processed  fishery 
merchandise.  The  words  "manufac- 
tured or  processed  fishery  merchandise" 
mean  fishery  products  which  are  in- 
cluded in  the  tables  entitled  Manufac- 
tured Fishery  Products  appearing  in  the 
annual  Bureau  of  Commercial  Fisheries 
Statistical  Digests,  Fishery  Statistics  of 
the  United  States.    Data  on  new  prod- 


ucts, or  the  collection  of  statistics  on 
products  not  formerly  covered  in  these 
tabulations,  will  only  be  Included  in  the 

subs*'Q  U'lit  year's  determination  of  the 

appor'iiinmentJri. 

§  253. ,3      I  *♦-    of    rf?.oarcli    and    develop- 

(a>  Apportionment  and  obligation. 
On  July  1  of  each  year,  or  as  soon  there- 
after as  practicable,  the  Secretary  shall 
certify  to  tiie  respt^ctive  State  agencies 
and  the  Secretary  of  the  Treasury  the 
amount  of  the  respective  apportionments 
of  funds  appropriated  pursuant  to  sec- 
tion 4(a)  of  the  Act  The  Governor  of 
each  StaU'  sliall  notify  the  Secretary 
which  agency  of  tiie  St.ate  government 
is  the  agency  authorized  imder  its  laws 
to  regulate  commercial  fisheries  and  a 
duly  authorized  official  of  the  State  shall 
certify  as  to  the  duly  appKjinted  official 
authorized  in  accordance  with  State  law 
to  commit  the  State  U}  participation 
imder  the  provision  of  ^1  e  Act,  to  sign 
project  docimaents  anci  t.i  receive  pay- 
ments. The  Secretary  shall  be  advised 
promptly  of  any  change  made  in  such  au- 
thorizations. No  funds  may  be  obligated 
until  aforesaid  certification  has  been 
received.  Proposed  projects  may  be  sub- 
mitted at  any  time  after  the  apportion- 
ment is  made,  but  must  be  submitted  at 
least  120  days  prior  to  the  end  of  the 
fiscal  year  following  the  year  in  which 
the  apE>ortionment  to  be  charged  was 
made.  Notice  of  obligation  of  the  funds 
will  be  fxirmshed  the  applicable  State 
agency  as  soon  as  pnjssible  after  approval 
of  the  project  by  the  Secretary. 

(b)  Preliminary  project  statement.  A 
preliminary  project  statement  shall  be 
submitted  for  each  proposed  project 
which  shall  contain  such  fundamental 
information  as  the  Secretary  may  re- 
quire, in  order  to  determine  if  the  proj- 
ect should  be  approved.  The  prelimi- 
nary project  statement  shall  include 
plans,  specifications,  duration,  experi- 
mental design,  personnel  and  cost  esti- 
mates, as  well  as  the  source  of  funding. 

(c)  Project  agreement.  After  the 
Secretary  shall  have  approved  a  pre- 
liminary project  statement,  mutual  ob- 
ligations to  be  undertaken  by  the  co- 
operating agencies  shaU  be  evidenced  by 
a  project  agreement  to  be  executed  be- 
tween the  State  agency  and  the  Secre- 
tary for  each  such  project. 

(d)  Prosecution  of  work.  (1)  The 
State  Agency  shall  carry  all  approved 
projects  through  to  a  stage  of  comple- 
tion acceptable  to  the  Secretary  with 
reasonable  promptness.  Failure  to  com- 
plete the  project  to  the  satisfaction  of 
the  Secretary  shall  be  cause  for  the  Sec- 
retary to  withhold  further  p>ayments 
until  the  project  is  satisfactorily  com- 
pleted. Projects  may  be  terminated 
upon  determination  by  the  Secretary 
that  satisfactory  progress  has  not  been 
maintained.  The  Secretary  shall  have 
the  right  to  inspect  and  review  work 
being  done  at  any  time. 

(2)  All  construction  work  will  be  per- 
formed by  contract  awarded  to  the  low- 
est responsible  bidder  as  the  result  of 
free  and  open  comixtitive  bidding. 

(3)  [?<■-  ircii  work  shall  be  continu- 
ously coorduiated  by  the  State  Agency 
with   other   studies   conducted   by   the 


fndan,  July  10.  J9HI 

Quiu:   and   oih.cr   agencies   in  order  to 
avoid  u,!UKX'e.ssaiT  duplication. 

:4i  All  work  shall  be  performed  in 
accordance  with  applicable  State  laws, 
except  wiien  contradictory  to  Federal 
laws  or  regulations,  in  which  case  F^- 
eral  law  or  regulations  will  prevail. 

(e)  Economy  and  efficiency.  No 
project  shall  be  approved  until  the  State 
has  shown  to  the  satisfaction  of  the 
Secretary  that  appropriate  and  adequate 
means  shall  be  employed  to  achieve 
econcwny  and  eflBciency  in  the  completion 
of  the  project. 

(f )  Contracts.  Supply,  service,  equip- 
ment and  construction  contracts  involv- 
ing an  expenditure  of  $2,500  or  more 
entered  into  by  a  State  Agency  for  the 
execution  of  approved  project  activities 
shall  be  based  upon  free  and  open  com- 
petitive bids.  If  a  contract  is  awarded 
to  other  than  the  lowest  responsible  bid- 
der, the  payment  of  the  Federal  portion 
of  the  cost  of  the  project  shall  be  based 
on  the  lowest  responsible  bid,  unless  it 
is  satisfactorily  shown  that  it  was  ad- 
vantageoxis  to  the  project  to  accept  a 
higher  bid.  Upon  request,  the  State 
Agency  shall  certify  and  promptly  fur- 
nish to  the  Secretary  a  copy  of  each 
contract  executed  and  copies  of  all  bids 
received  concerning  the  contract, 

(g)  Form  of  vouchers.  Vouchers  on 
forms  provided  by  the  Secretary  and 
certified  as  therein  prescribed,  showing 
amounts  expyended  on  each  project  and 
the  Federal  portion  claimed  to  be  due 
on  account  thereof  shall  be  submitted 
to  the  Secretary  by  the  State  Agency 
either  after  completion  of  each  project 
or  as  the  work  progresses. 

(h)  Safety  and  accident  prevention. 
In  the  performance  of  each  project, 
the  State  shall  comply  with  all  applica- 
ble Federal,  State,  and  local  laws  gov- 
erning safety,  health,  and  sanitation. 
The  State  shall  be  responsible  that  all 
safeguards,  safety  devices,  and  protec- 
tive equipment  are  provided  and  will 
take  other  needed  actions  reasonably 
necessary  to  protect  the  Ufe  and  health 
of  employees  on  the  job  and  the  safety 
of  the  public  and  to  protect  property  in 
connection  with  the  performance  of 
work  on  the  project. 

(i)  Personnel.  The  State  agency  or 
the  contractor  shall  maintain  an  ade- 
quate and  competent  force  of  employees 
to  initiate  and  carry  approved  projects 
through  to  satisfactory  completion. 
Personnel  employed  on  approved  proj- 
ects by  the  State  Agency  shall  be  se- 
lected on  the  basis  of  their  competence 
to  perform  the  services  required  and 
shall  conduct  their  duties  in  a  manner 
acceptable  to  the  Secretary. 

(J)  Nondiscrimination.  Each  project 
agreement  shall  contain  the  applicable 
sections  of  Executive  Order  No.  10925, 
dated  March  6,  1961,  as  amended,  per- 
taining to  nondiscrimination  and  shall 
also  be  subject  to  Public  Law  88-352  and 
any  regulations  promulgated  thereunder. 
§  253.4     Use  of  resourre  disaster  funds. 

(a)  Determination.  The  Secretary 
snail  cause  to  be  published  In  the  Fed- 
eral Register  a  notice  of  finding  that  a 
wmmercial  fishery  failure  due  to  a  re- 
source disaster  arising  from  natural  or 
No.  134 6 
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undflftenriiied  causes  when  such  a  find- 
is  m&de.  After  such  publication,  re- 
source disaster  funds  may  be  used  for 
the  following  purposes  with  the  cooper- 
ation of  the  respective  State  Agencies: 

(1)  Payments  causing  the  removal 
from  the  usual  markets  of  stocks  of  fish 
or  shellfish  of  the  species  listed  in  the 
said  finding  which  are  preventing  normal 
trade  operations.  No  payments  will  be 
made  under  this  paragraph  unless  the 
Secretary  deems  such  action  necessary  to 
aid  in  restoring  normal  trade  opera- 
tions; the  person  receiving  such  pay- 
ment, if  not  the  primary  producer,  pro- 
vides evidence  that  he  has  paid  the 
primary  producer,  or  such  other  person 
from  whom  the  raw  fish  was  purchased, 
the  entire  purchase  price  of  the  fish ;  the 
person  receiving  such  payments  has 
furnished  the  Secretary  with  such  in- 
formation regarding  purchases,  costs, 
sales,  etc.,  as  the  Secretary  may  require; 
and  satisfactory  evidence  of  removal  of 
the  products  from  channels  of  distribu- 
tion, including  storage,  shall  be  provided 
to  the  Secretary.  No  payments  may  be 
made  for  any  product  which  was  re- 
moved from  storage  or  other  channels 
of  distribution  prior  to  the  approval  of 
this  Act. 

(2)  Payments  to  primary  producers  of 
the  species  of  fish  listed  in  the  said  find- 
ing to  assist  them  in  obtaining  gear  or 
equipment  necessary  to  operate  in  the 
same  or  a  different  fishery  than  that  af- 
fected by  the  said  resource  disaster.  No 
payments  will  be  made  under  this  para- 
graph unless  the  Secretary  deems  such 
action  necessary  to  aid  in  restoring 
primary  producers  adversely  affected  by 
the  said  commercial  fishery  failure  to  a 
condition  where  they  can  operate  profit- 
ably; the  person  receiving  such  pay- 
ments furnishes  the  Secretsuy  with  such 
information  regarding  catches,  sales  and 
costs  as  the  Secretary  may  require;  and 
the  person  receiving  such  payments 
agrees  to  operate  the  gear  purchased 
with  the  assistance  of  such  payment  in 
a  manner  satisfactory  to  the  Secretary. 

(3)  Short-term  loans  for  operating 
expenses  of  primary  producers.  When 
loans  are  made  under  this  paragraph, 
the  interest  rate  shall  be  3  percent  and 
repayment  will  be  required  only  from  net 
profits  of  the  flishing  operation,  which 
net  profit  shall  be  reduced  by  such  rea- 
sonable amount  as  determined  by  the 
Secretary  for  the  salary  of  the  fisher- 
man. No  such  loans  will  be  made  unless 
the  Secretary  deems  such  action  neces- 
sary to  aid  in  restoring  primary  pro- 
ducers adversely  affected  by  the  said 
commercial  fishery  failure  to  a  condi- 
tion that  will  permit  them  to  resmne 
operations;  the  funds  are  not  otherwise 
available  on  reasonable  terms;  and  the 
past  earning  and  credit  record  of  the  ap- 
plicant Is  such  that  it  provides  reason- 
able assurance  of  repayment. 

(4)  Payments  to  State  Agencies  for 
projects  directly  related  to  the  restora- 
tion of  the  fishery  affected  by  the  said 
resource  disaster  or  to  prevent  a  similar 
failure  of  the  fishery  in  the  future.  Such 
prehminary  project  proposals  and  their 
processing  will  be  subject  to  all  regula- 
tions relating  thereto  in  this  Part,  except 
that  these  projects  will  be  given  prefer- 


ence over  other  proposed  projects  with 
reference  to  the  use  of  funds  obtained 
under  subsection  4(b)  of  the  Act,  and 
Federal  funds  may  be  used  for  100  per- 
cent of  the  cost  of  the  project  if  all  of 
the  funds  are  obtained  from  appropria- 
tions authorized  under  subsection  4(b) 
of  the  Act. 

(b)  Non-determination.  At  any  time 
when  there  is  no  finding  of  a  commercial 
fishery  failure  as  described  in  subsection 
(a)  of  this  section,  the  Secretary  may,  if 
he  deems  such  action  to  be  in  further- 
ance of  the  purposes  of  the  Act,  approved 
preliminary  project  proposals  for  fund- 
ing underysubsection  4(b)  of  the  Act 
from  funds  carried  over  from  previous 
fiscal  years;  provided  however,  that  no 
preliminary  project  proposal  from  any 
State  will  be  funded  under  this  subsec- 
tion until  that  State  has  had  all  of  its 
available  apportioned  funds,  if  any,  ob- 
tained from  appropriations  authorized 
under  subsection  4(a)  of  the  Act, 
obUgated. 

§  253.5     Use  of  new  commercial  fishery- 
funds. 

Preliminary  project  proposals  leading 
to  the  establishment  of  a  new  commer- 
cial fishery  may  be  approved  for  funding 
under  this  section  when  the  Secretary 
finds  that  the  proposal,  if  approved  and 
carried  out,  will  reasonably  assure  the 
establishment  of  a  new  commercial 
fishery  within  the  State  submitting  the 
proposal.  All  proposals  under  this  sec- 
tion will  be  subject  to  all  applicable  reg- 
ulations of  this  Part,  except  that  100 
percent  of  the  project  costs  may  be  paid 
from  Federal  funds  smd,  if  the  Secretary 
deems  that  the  proposal  will  further  the 
purposes  of  the  Act,  these  proposals  may 
be  approved  without  the  requirement 
that  the  State  submitting  the  proposal 
first  have  obligated  all  of  its  apportioned 
funds,  if  any. 

§  253.6     Financial  responsibility. 

(a)  State  Agencies  are  required  to 
accoimt  for  each  approved  project. 
Cost  accounting  records,  consistent  with 
generally  accepted  accounting  standards, 
shall  be  maintained  for  each  project 
separately. 

(b)  State  Agencies  are  responsible  for 
the  financial  management  of  the  project. 
Appropriate  internal  controls  will,  there- 
fore, be  adopted  and  installed  to  insure 
that  the  project  is  accomplished  in  the 
most  efiQcient  and  economical  maimer. 

§  253.7      Reporting. 

(a)  Quarterly  progress  reports  on  ap- 
proved projects  will  be  furnished  by 
State  Agencies.  These  reports  will  be 
compiled  on  forms  approved  by  the  Sec- 
retary. Progress  payments  or  other 
disbursements  will  not  be  made  unless 
reporting  requirements  are  met. 

(b)  Completion  reports,  on  forms  ap- 
proved by  the  Secretary,  are  required 
when  the  project  is  completed  pursuant 
to  the  project  agreement.  Final  prog- 
ress payments  to  State  Agencies  on  indi- 
vidual projects  will  not  be  made  until  a 
completion  report  has  been  rendered 
and  accepted  by  the  Secretary.  Com- 
pletion reports  with  respect  to  research 
and  development  projects  will  contain 
a  certification  that  the  State  Agency  has 
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contributed  at  least  25  percent  of  the 
total  project  cost. 

(C'  A  mutual  release  will  be  executed 
by  the  Slate  Agency  and  the  Secretary, 
or  hLs  authorized  representative,  when 
both  parties  have  fulfilled  their  respec- 
tive obligations  under  the  agreement  or 
c jntraci 

d  Copies  of  audit  reports  on  audit.s 
of  projects  made  by  Stale  auditors  or 
inspectors  shall  be  furnished  the  Secre- 
tary and  will  not  be  returned  to  Siaie 
Agencies. 

§  2!33.8       Rprord  retention. 

la'  All  records  of  accounts,  reporting 
and  supportln;:,'  documenia.,ori  thereto 
wii;  be  retained  by  the  State  or  State 
Agency  for  a  period  of  3  years  after  the 
project  is  completed. 

'b»  Loan  applicants,  to  whom  a  loan 
has  been  granted  pursuant  t*o  section  3 
of  Public  Law  88-309  or  §253  4a^  3  . 
shall  retain  all  records  incident  U)  the 
fi.'^hine  operation  for  a  period  of  3  years 
alter  the  Note  has  been  satisfied. 

§  233.9      .\udit  and  inspection. 

(ai    Authorized  representatives  of  the 

United  States  Government  and  the 
United  States  General  Accounting  Office 
shall  have  the  right  to  audit,  examine  or 
inspect  accounls,  books,  documents  and 
other  pertinent  records  involving  opera- 
tions and  transactions  under  these  re-^- 
ulations. 

<bi  State  Agencies  are  expected  t^) 
provide  for  a  system  of  periodic  interr.al 
rev:ew  or  audit  by  State  emplovees. 

>c  Periodic  audits  will  be  perform*xl 
on  projects  with  State  Agencies  ai.d 
other  operations  provided  for  m  Public 
Law  88-309  by  authorized  rppre.-er,--i- 
tives  of  the  United  States  G'V.-er:ur,.  :  t. 
Audits  may  be  performed  on  activ'  ■  r  .  - 
ects  and  within  3  years  after  the  br'\;t;ct 
is  completed. 

d  '  Audit  exceptions  involving  adjust- 
rr.fT.is  m  payment  to  any  State  Agency 
on  any  project,  whether  active  or  com- 
pleted, may  be  applied  to  other  approved 
projects  or  to  applicable  apportionments 
of  funds  to  State  Agencies. 

§  253.10       OfTi.ials  not  to  ben  r  fit. 

No  member  of  or  dele^rate  to  Congress 
nr  r'^.'^ident  commissioner,  shall  be  admit- 
ted to  any  .share  or  any  part  of  %ji  agree- 
ment .ir  to  any  benefit  that  may  arise 
therf'tro.m  but  thi.s  pro%'isi'^n  shall  not 
be  con,=trued  to  extend  'o  th-i<^  .o'lreement 
.:  :'.i,---l.-'  with  a  corrordt.on  for  its  gen- 
eral oenefit. 

§  2">.i.I  1        Patent*  .mil  in  v  enti.>n<. 

I'  .^  underswwd  and  a^r'-ed  that  in- 
ventions or  discoveries  of  i)rocesses,  de- 
vices and  methods  of  appLcatiOn  con- 
ceived and  developed  as  a  result  of  a 
contract  and  all  rights  therein  shall  be 
the  property  of  the  Government.  In 
furtherance  of  a  contract,  the  State 
Agency  shall  agree  to  a.-s.sn  ui.'.o  the 
Government  any  and  ail  r.ght-s,  t.:.le  and 
Interest  wlucli  it  may  have  or  claim  to 
have  .n  any  patc^ntable  Invention  or  diS- 
CLiveries  of  proces^-es,  devices  and  meth- 
ods of  application  arising  out  of  activi- 
ties   under     this    contract-     The    State 
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Agency  siiall  furtos-T  ,ic:-p  that  :-i'...  :zr, 
employees  who  sliaii  perivjrm  w^ii  l^i-Ul:! 
a  contract  si  all  a.  sign  any  patent  rights 
which  they  may  have  or  c'aini  In  >i, .■-.(' 
in  discoveries  i  r  inventu-'ti.s  re.-...ii.,r»t 
friim  work  tnerefr  jii,.  unto  the  Govem- 
I  .  .;  any  subcontract 
o.,gation  under  tn.s 
ctiarged  upon  its  in- 
.ubcontract  a  patent 
not  less  favorable  to  the 
tnan     is   provided   herein. 


IT.  e  n ' .      W :  i  ri  ' ': ; 
the  -ooatf'  Ai:vi:c 
section   will    r.>e 
c;udi:ig    m    sue: 
r"gr,to   art 
Cr-.^v.oo.mr: 


§  253.12      i>onvict  inbor. 

In  connection  with  the  performance  of 
work,  the  State  Agency  agrees  not  to 
employ  any  person  undergoing  sentence 
of  imprisonment  at  hard  labor. 

Secretary  of  the  Interior. 
Stewart  L.  Udall, 

July  8, 1964. 

[PP     rvr     54  '^aai:    PUed.    July    9,    19M; 
8i52ajn.) 
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COMMISSION 
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( Release  40-4006) 

PERIODIC-CALCULATION  OF  NET  .AS- 
SET VALUE  OF  REDEEMABLE  SECU- 
RITY 

Nofice    of    Proposed    Rule   Making 

Notice  is  hereby  given  that  the  Securl- 
*o  'xpr\  Fv,  hanee  Commission  has  under 
consideration  adoption  of  a  proposed 
§  270.2a-4  of  Title  17,  CFR  (Rule  2a-4 
under  the  Investment  Company  Act  of 
1940  ("Act")).  The  proposed  rule  re- 
lates to  the  manner  in  which  the  net 
asset  value  of  a  redeemable  security  is- 
sued by  a  registered  investment  company 
Is  to  be  computed  for  purposes  of  the 
distribution,  redemption,  and  repurchase 
of  the  security.  The  rule  would  be 
promulgated  pursuant  to  authority  con- 
ferred by  section  38(a)  of  the  Act. 

See*  n  l(a>  of  the  Act  authorizes 
the  Commiiwion  to  make  rules  and  reg- 
ulations, inter  alia,  defining  "account- 
ing, technical,  and  trade  terms"  used  In 
the  Act.  "'Net  asset  value"  is  a  term 
used  In,  among  other  sections,  section 
22  of  the  Act  relating  to  "distribution, 
redemption,  and  repurchase  of  redeem- 
able securities."  and  the  concept  is  em- 
ployed in  the  definition  of  the  term  "re- 
deemable security"  in  section  2(a)  (31) 
of  the  Act. 

The  Commission's  experience  In  the 
administration  of  the  Act  and  its  analy- 
sis of  data  provided  by  the  periodic  In- 
spection of  books  and  records  maintained 
by  registered  Investment  companies  pur- 
suant to  section  31  of  the  Act  Indicate 
that  the  adoption  of  uniform  procedures 
with  resp>ect  to  the  calculation  of  net 
asset  value  of  redeemable  securities  is- 
sued by  registered  Investment  companies 
would  be  in  the  public  interest  and  in  the 
interest  of  investors. 

The  text  of  the  proposed  !  270.2a-4  la 
as  follows: 


^  270,2a     t       Periodic    ralrulatson    .  *"       ,1 
a»srl  vaiu«-  of  redrcrnabl<-  <>< curii". 

(a)  The  periodic  calculaiinn  of  the  net 
.i:L<-.set  value  of  any  redeemai)le  security 
i,;s.s!ied  bv  a  registered  investment  com- 
naoy  for  purposes  of  distribution,  re- 
ooiotion.  and  repurchase  shall  include 
ciilr  ilanon.s  made  .sub.s'antially  in 
.iri>:.roanre  with  the  foll'iwint  with 
esLiniao-.s  u.sed  wiiere  nei-esi-ary  or 
appropriate 

(1)  F'irtf*;ho  ,secunti'\s  with  respect  to 
which  market  quotations  are  readily 
available  shall  i)e  valued  at  market  value, 
and  other  securities  and  assets  shall  be 
valued  at  fair  value  as  dete- mined  in 
good  faith  by  th.e  board  of  directors  of 
the  registered  company 

(2)  Chan£Tr.s  m  holdings  of  portfolio 
securities  shall  be  reflected  no  later  than 
in  the  first  calculation  on  the  first  busi- 
ness day  foilowins  the  trade  date. 

(3)  Chances  m  the  number  of  out- 
standing shares  of  the  reinstered  com- 
pany resulting?  from  distributions,  re- 
demptions, and  repunhases  shall  be 
reflected  no  later  than  in  thr  first  calcu- 
lation on  the  first  business  ciay  following 
such  change. 

(4)  Expenses,  including  any  invest- 
ment advisory  fees,  sliail  be  reflected 
daily 

0 '  Dividends  receivable  .shall  be  re- 
flected daily  either  at  exdividend  dates 
or  record  dates,  as  appropriate. 

i'^ '  Interest  income  and  other  income 
sl-to.:!  bf'  reilected  daily 

h  Notwithstandimu  the  requirements 
of  o'ar-a.-raph  01  '  of  this  section,  interim 
d<'f"ion::iations  of  net  asset  value  be- 
tween calculations  made  as  of  the  close 
of  the  New  York  Stock  Exchange  on  the 
preceding;  bu.'^iness  dav  and  the  current 
business  day  may  be  estimated  so  as  to 
reflect  an.-  change  in  net  tisset  value 
since  •he  cl  ising  calculat  on  on  the  pre- 
ceding btislness  day 
(Sec.  38(a1.  54  Stat.  841    !5  TJS.C.  80a-37) 

All  inter- sted  p*  rsons  ar''  invited  to 
submit  tJieir  views  and  comments  on  the 
above  ;.>rop'isai  m  writing  to  the  Securi- 
ties and  Kxchanttp  Commission,  Wash- 
ington, D.C..  20549,  on  or  before  July  31. 
1964.  All  such  communications  will  be 
available  for  p?ibl:c  inspection. 

By  the  Commission. 

[SKAi.1  Qfvm  L.  Dubois, 

Secretary. 

JuiY  2,   1964. 

IVn.    Doc.     64  6849-     F'lM,    July    9,     19W; 
a. 45  a  rn  ) 


DEPARTMENT  OF  HEALTH,  [00- 
CATION,  AND  WELFARE 

Food    ond    Drug    Administrotion 
[  21    CFR    Part    121  1 

CHEWING    GUM    BASE 

Proposal   To   Amend   Regulation  W!tH 
Respect  to  Plasticizing  Materials 

Foi-xi.     additiVe     petition.s     'F.-\P^   224, 
1301/,  hied  by  the  Nauonai  /Usociation 


Friday,  July  10.  19HI 

of  Chewin,g  Gum  Manufacurers,  TOO 
Ea.,t  42d  Street.  New  York.  NY.,  lOoIT, 
have  requested  the  i,-.suance  of  a  regu- 
lation prescribing  the  safe  lise  of  rosin 
esters  as  compejnent^s  of  chewing  gum 
base.  On  the  basis  of  these  petitions 
and  other  available  data,  the  Commis- 
sioner of  Food  and  Drugs,  as  provided  in 
section  409  of  the  Federsd  Food.  Drug, 
and  Cosmetic  Act  (sec.  409(c)(1),  (d), 
72  Stat.  1786,  1787;  21  U.S.C.  348(c)(1). 
(d)),  proposes  to  amend  §  121.1059  by 
changing  the  Ust  of  plasticizing  materials 
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in   porapraph    <^a)    In  the  following  re- 

1.  By  adding  specifications  to  the  items 
"Glycerin  ester  of  partially  hydrogenated 
wood  rosin"  and  "Glycerin  ester  of  poly- 
merized rosin"  and  by  changing  the  first 
word  of  both  items  to  "Glycerol". 

2.  By  adding  five  new  items. 

As  proposed,  the  affected  portions 
would  read  as  follows : 

§  121.1""*?      Chewing  gum  base. 

•  *  •  •  • 

(a)   •  •  • 


Plasticizing  Matehials  (Soptenebs) 


Glycerol  ester  of  partially  dl- 
merlzed  rosin. 

Glycerol  ester  of  partially  hy- 
drogenated wood  roBln. 

Glycerol  ester  of  polymerized 
rosin. 

Glycerol  ester  of  wood  rosin. 


Methyl  ester  of  rosin,  partially 
hydrogenated. 


Pentaer3rthrltol  ester  of  par- 
tially hydrogenated  wood 
rosin. 

Pentaerythrltol  ester  of  wood 
rosin- 


Having  an  acid  number  of  3-8,  a  drop-softening  point  of 

109°  C.-119*  C,  and  a  color  of  M  or  paler. 
Having  an  acid  number  of  3-10,  a  drop-softening  point  of 

79°  C.-88°  C,  and  a  color  of  N  or  paler. 
Having  an  acid  number  of  3-12,  a  melting-point  range  of 

80°  C.-126*  C,  and  a  color  of  M  or  paler. 
Having  an  acid  number  of  &-9,  a  drop-softening  point  of 

88°  C.-96°  C,  and  a  color  of  N  or  paler.     The  ester  Is 

purified  by  cotmter-current  steam  distillation. 

•     •     • 

Having  an  acid  number  of  4-8,  a  refractive  index  of  1.5170- 
1.5205  at  20°  C,  and  a  viscosity  of  23-66  poises  at  25°  C. 
The  ester  Is  purified  by  counter-ciirrent  steam  distil- 
lation. 

Having  an  acid  number  of  7-18,  a  drop-softening  point  of 
102°  C.-llO'  C,  and  a  color  of  K  or  paler. 

Having  an  acid  number  of  6-16,  a  drop-softening  point  of 
109°  C.-116°  C,  and  a  color  of  M  or  paler. 


All  Interested  persons  are  Invited  to 
present  their  views  in  writing  regarding 
the  proposal  published  in  this  notice. 
Such  views  and  comments  should  be  sub- 
mitted, preferably  in  quintuplicate,  ad- 
dressed to  the  Hearing  Clerk.  I>epartment 
of  Health,  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW,, 
Washington,  D.C.,  20201.  within  30  days 
of  the  date  of  publication  of  this  notice 
In  the  Federal  Register.  Such  views 
and  comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Dated:  July  7.  1964. 

John  L.  Harvey, 
Deputy  Commisisoner 
of  Food  and  Drugs. 

IF.E.    Doc.    64-6869;    Filed,    July    9,    1964; 
8 148  a.m.1 


Office    of    Education 

[  4.5    CFR    Ch     1   ] 

BAS-C    CRITERIA    FOR    DETERMINING 
PR!0R1T!ES    AND    FEDERAL    SHARE 
UNDER  TITLE  I  OF  THE  HIGHER  EDU 
CATION    FACILITIES    ACT    OF    1963 

Notice   of   Proposed    Rule    Making 

Notice  is  hereby  given  ui  accordance 
with  section  4  of  the  Administrative  Pro- 
cedures Act  (5  U.S.C.  1003)  that  the  reg- 
ulations set  forth  in  tentative  form  lie- 
low  are  proposed  to  be  prescribed  by  the 
Commissioner  of  Education  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

States  desiring  to  participate  under 
Title  I  of  the  Higher  Education  FacUi- 
ties  Act  of  1963  PI  88  204)  must  sub- 
nut  a  State  plan  t  i.  t  Commissioner 
of  Education  through  a  "State  Commis- 


sion" designated  or  established  pursu- 
ant to  section  105.  Among  the  provi- 
sions required  in  the  State  plan,  as  enu- 
merated in  section  105  of  the  Act,  is  the 
setting  forth  of  objective  standards  and 
methods  for  determining  (1)  relative 
priorities  of  eligible  projects  for  the  con- 
struction of  academic  facilities  submit- 
ted by  institutions  of  higher  education 
in  the  State  and  (2)  in  the  al>sence  of 
a  uniform  statewide  Federal  share  estab- 
lished under  such  plan,  the  Federal 
share  of  the  cost  of  each  such  project 
(other  than  a  project  for  a  public  com- 
munity college  or  public  teclinical  insti- 
tute). These  objective  standards  and 
methods  for  maldng  the  foregoing  de- 
terminations, as  set  forth  in  a  State's 
plan,  must  be  consistent  with  the  basic 
criteria  prescribed  by  the  Commissioner. 
The  following  regulations,  proposed  to 
be  issued  pursuant  to  section  107  of  the 
Act,  would  constitute  the  basic  criteria 
established  by  the  Commissioner  for  that 
purpose. 

Section  L  )  .or  1.1  lor  standards  and 
methods  to  i!»  i«  rmine  relative  priori- 
ties of  eligible  projects. 

(a)  The  State  plan  shall  set  forth  sep- 
arately the  standards  and  methods  for 
determining  the  relative  priorities  of 
eligible  projects  for  the  construction  of 
academic  facilities  (1)  for  public  com- 
munity colleges  and  public  technical  in- 
stitutes and  (2)  for  institutions  of  higher 
education  other  than  public  community 
colleges  and  public  technical  institutes. 

(b)  The  standards  for  determining 
relative  priorities  shall  give  special  con- 
sideration to: 

(1)  The  planned  for  and  reasonably 
expected  numerical  and/or  percentage 
increase  in  undergraduate  enrollment  at 
the  campus  at  which  the  facilities  are  to 
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be  constructed  by  the  third  fall  term 
after  the  fsill  term  preceding  the  date  of 
application,  or  in  the  case  of  any  such 
campus  which  was  not  in  operation  as  of 
the  fall  term  preceding  the  date  of  appli- 
cation, its  planned  for  and  reasonably 
expected  undergraduate  enrollment  for 
the  third  fall  term  after  such  term; 

(2)  The  percentage  by  which  the  con- 
struction of  those  F>ortions  of  the  pro- 
posed project  which  are  eligible  for  Fed- 
eral financial  participation  will  increase 
the  square  feet  of  assignable  area  in  in- 
structional and  library  facilities  at  the 
campus  at  which  the  facilities  are  to  be 
constructed,  or  in  the  case  of  any  such 
campus  which  was  not  in  operation  as 
of  the  fall  term  preceding  the  date  of 
application,  the  nvunber  of  square  feet  of 
assignable  area  in  instructional  and  li- 
brary facilities  to  be  provided  by  the 
construction  of  those  portions  of  the 
proposed  project  which  are  eligible  for 
Federal  financial  participation: 

(3)  With  respect  to  proF>osed  projects 
for  construction  at  campuses  which  were 
in  operation  as  of  the  fall  term  preceding 
the  date  of  application,  the  degree  of 
utilization  of  existing  academic  facilities, 
as  evidenced  by  such  indicators  as  the 
enrollment/capacity  ratio,  the  average 
weekly  room-period  use  for  general  clsiss- 
rooms,  and  for  instructional  laboratories 
and  shops,  or  by  similar  objective  indi- 
cators designed  to  test  the  degree  of 
utilization  of  existing  academic  facilities 
at  such  campuses ; 

(c)  Additional  standards  for  deter- 
mining relative  priorities  which  are  not 
inconsistent  with  the  criteria  set  forth 
in  paragraph  (b)  of  this  section  and 
which  will  carry  out  the  purposes  of  the 
Act  may  be  included  in  the  State  plan. 
Such  standards  may  provide  for  giving 
consideration  to  factors  such  as : 

(1)  The  geographic  location  of  the 
proposed  construction  project; 

(2)  The  type  of  institution  or  aca- 
demic program  to  be  expanded  in  con- 
junction with  the  academic  facility  or 
facilities  to  be  constructed ; 

(3)  The  tjrpe  of  academic  facility  or 
facilities  to  be  constructed ; 

(4)  The  ability  of  the  applicant  to 
promptly  undertake  the  proposed  con- 
struction if  a  grant  is  approved,  as  evi- 
denced by  the  percentage  of  the  total 
estimated  costs  involved,  exclusive  of  the 
Federal  share  of  those  costs  eligible  for 
Federal  financial  participation,  which 
the  applicant  has  on  hand  or  has  firm 
commitments  for  if  the  grant  is 
approved. 

(5)  The  date  of  the  most  recent  pre- 
vious grant  awarded  under  title  I  for 
construction  at  the  same  campus  of  an 
institution. 

(d)  The  methods  for  application  of 
the  standards  for  determining  relative 
priorities  shall  provide  for  the  assign- 
ment of  i>oint  scores  for  each  standard 
applied,  such  that  the  potential  score  for 
each  project  will  be  the  same  whether 
the  project  is  for  a  new  institution  or 
new  campus  of  an  institution  or  for  one 
which  was  in  operation  as  of  the  fall 
term  preceding  the  date  of  appUcation. 
The  standard  or  group  of  standards 
which  implement  each  of  the  three  cri- 
teria listed  in  paragraph  (b)  of  this  sec- 
tion shall  be  assigned  not  less  than  15 
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percent  of  the  possible  point  score,  except 
that  in  the  case  of  a  proposed  project  for 
construction  at  a  campus  which  was  not 
tn  operation  as  of  the  fall  term  preceding 
the  date  of  application,  the  standard  or 
group  of  standards  implementing  each  of 
the  first  and  second  criteria  so  listed 
shall  be  assigned  not  less  than  25  percent 
and  20  percent  respectively,  of  the  possi- 
ble point  score.  The  assignment  of 
points  for  each  standard  may  be  by  any 
one  of  the  following  methixis.  a  different 
one  cf  which  may  be  used  in  connection 
with  each  standard: 

M»  Applications  may  be  ranked  ac- 
cording to  relative  performance  for  the 
standard,  and  assigned  a  point  score  for 
relative  rank  'e  ?.,  10  points  for  place- 
ment in  the  highest  10  percent,  9  points 
for  placement  in  the  second  highest  10 
percent.  8  points  for  placement  in  the 
third  highest  10  percent,  etc  >  : 

i2»  Applications  may  be  compared  t*' 
a  scoring  table  for  the  standard,  an.! 
ftssiened  points  accordingly  te;?.  for 
averaee  weekly  room-period  use  of  gen- 
eral classrooms,  a  scoring  table  m!-?ht 
provide  for  10  points  for  an  averace  u.se 
of  30  hours  or  more.  8  points  for  an 
average  use  of  24  hours  or  more.  6  points 
for  an  average  use  of  18  hours  or  more, 
etc  I  : 

'3^  Applications  may  be  compared  'o 
a  fixed  refjulrement  for  the  standard, 
and  as.sisined  points  if  they  m^:>et  the 
fquiremrnt  or  denied  points  if  they  do 
not  This  type  of  scoring  should  b^ 
used  where  comparison  against  liie 
standard  involves  a  "yes-no"  decision 
fe  g,.  is  the  proposed  pro,jec+  l">ca*ed  in 
-a  geographic  area  of  thp  State  in  -v-hich 
there  is  an  unfilled  need  for  cr^^ation  ■■: 
expa.nsion  of  undergraduate  ►:r.r'^l!m'''Mt 
capacity''  If  "yes."  axard  5  poir.i.«  i: 
"no."  award  0  points' , 

'e'  The  standards  and  methods  for 
determii-Ling  relative  priorities  must  be 
developed  on  the  basis  of  informatir^n 
which  IS  to  be  submitted  on  the  appli'-a- 
ti-n  form  prescribed  by  the  Commi.-;- 
sioner,  requred  by  the  State  commission 
to  be  submitted  in  connection  with  the 
filing  of  an  application,  or  contained  ;n 
reports  or  publications  readily  av.iila.'jle 
to  the  State  commission  and  thf^  institu- 
tions with.m  the  State.  In  no  ev-nt 
shall  an  institution's  readiness  to  admit 
out-of-State  students  be  considf^r^-'d  as 
a  priority  factor  adverse  to  such  institu- 
tion and  in  no  event  may  the  nature  of 
the  control  or  sponsorship  of  the  Institu- 
tion, or  the  fact  that  construction  of 
the  pro'-'^ct  r.x:-  ■:  >mmenced,  or  that  part 
of  the  cost  -f  a  project  has  been  incurred 
before  or  under  a  contract  entered  into 
prior  to  the  date  of  application,  be  con- 
sici'iTod  a.^  a  priority  fact/^r  either  in 
favor   of,   or  adverse  to    fui   institution. 

St  r.  2.  Critoria  for  staiidarii-  atul  in«  tliods 
to  deteruiine  F'ed«Tal  sliarf-i  ol  ili«i- 
bif  prujt'ct!*. 

a  '  With  respect  U)  con.^tnjctlon  proj- 
ects for  public  community  colleges  and 

public    technical   institutes    trie  Federal 

share    ^f    the   costs   eligiole   f -    F^-r^j'-^x'. 

financial   participation  shai:  oe  40  per- 
cent :)f  ,5U;-h  cost 

b  With  respect  to  construction 
prciH"-!::,.^  '•■  r  institutions  of  hisher  educa- 
tion  otiier   tlian   public  cjrr.:n unity  coi- 
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leges    and    public    techiucai    uistitiit/-,'-' 
unless  the  Federal  share  is  speclfK-ri   u; 
the  State  plan  as  a  uniform   :,:>f :-'-■(■■•■,[.;.   - 
of  the  costs  eligible  for  'F('(U'''\-il  fij]:\:v  yi. 
participation,   the  State  t>hvn    'ioail   pr- ■•• 
scribe    the    standar-,!?-,    a:  d    riif'tiods    :,: 
accordance  with  which   the  suiU    rn.ni 
n:ici   '.     ^naii     deteiTnine    the    Federal 
share  of  such  coits,  but  in  no  event  may 
the  Federal  share  exceed  33^  percent 
of  such  costs. 

(c)  Standards  and  methods  for  deter- 
mining the  Federal  share  pursuant  to 
paragraph  (b)  of  this  section:  (1)  must 
be  objective  and  simple  to  apply,  (2) 
may  involve  the  use  only  of  data  which  Is 
to  be  submitted  on  the  appUcation  form 
prescribed  by  the  Commissioner,  required 
by  the  State  comimssion  to  be  submitted 
in  connection  with  the  filing  of  an  ap- 
plication, or  c'-n:air:'fi  ic  '••■ports  or 
publication-  r 'adiiy  ava^^aDle  to  the 
State  commissi'  ri  and  the  institutions  of 
higher  educ.^r,if>n  -Ai-hin  the  State,  (3> 
miist  be  such  as  *  !  enable  an  applicant 
to  calculate  In  advance  the  estimated 
Federal  share  wh'ch  the  State  commis- 
sion will  certify  to  the  Commissioner  if 
It  recommends  the  project  for  a  Federal 
grant,  and  (4)  must  be  consistent  with 
the  criteria  published  by  the  Commis- 
sioner with  respect  to  the  determination 
of  relative  priorities  among  projects  and 
be  promotive  of  the  purposes  of  the  Act. 

Sec.  '.I.    Ilrfinitions. 

Terms  used  in  sections  1  and  2  which 
are  defined  in  the  Higher  Education 
Facilities  Act  of  1963  shall  have  the 
meaning  given  to  them  In  the  Act.  As 
used  in  sections  1  and  2  the  following 
terms  shall  have  the  meaning  given 
them  in  paragraphs  (a)  through  (d)  of 
this  section: 

a^  Instructional  facilities  include — 
1  General  classrooms  used  chiefly  for 
lecture  recitation  and  seminar  t3T>e  of 
classroom.  The  seating  area  of  an  audi- 
torium or  theatre.  If  regularly  used  for 
scheduled  class  meetings,  should  be  in- 
cluded: 

<2  '  I"'  'ructional  laboratories  or  shops 
equipped  for  a  special  purpose  such  as 
chemistry  experiments,  language  prac- 
tice, painting,  or  shopwork; 

(3)  Other  facilities  such  as  music 
practice  rooms,  gymnasium  floors,  and 
swimming  pools  which  are  regularly  used 
or  intended  for  scheduled  class  meetings 
or  Individual  instruction. 

(b)  Library  facilities  means  rooms  or 
groups  of  rooms  used  for  the  collection, 
storage,  circulation,  and  use  of  books, 
periodicals,  manuscripts  and  other  read- 
ing and  reference  materials,  including 
the  general  library,  departmental  li- 
braries, and  rooms  for  special  collections 
of  documents,  rooms  for  storage  of 
films,  records,  and  other  audio-visual 
equipment  and  materials,  library  reading 
and  listening  rooms,  acquisition  room. 
cataloging  room,  document  reproduction 
room,  circulation  and  reference  desks. 
and  any  other  similar  library  service 
area.  Rooms  used  for  any  such  purposes 
should  be  counted  under  library  facili- 
ties. Library  science  laboratories  and 
lecture  classrooms  located  in  a  library 
building  are  to  be  counted  under  the  ap- 
pr  prat,  type  of  '"instructional  facili- 
ties "  as  defined  above. 


''c)  Enroilment /Capacity  ratio  means 
tfie  ratio  of  the  total  .square  feet  of  as- 
.siKTiabio  area  m  instnictinnal  facilities 
and  library  facilities  at  the  campxis  at 
wt,i,:'-n  the  facilit.es  are  to  be  constructed 
t,.*,.) 

i  '  T'^ie  t'  Lai  student  credil-liour  en- 
rollment divided  by  100  at  such  campus 
oUicr  tiian  a  campus  qualifying  as  a  pub- 
lic community  coilei^'o  or  public  technical 
institute     >r 

(2)  Tlie  u  tal  student  clock-hour  en- 
rollment dividi  d  by  100  at  a  campus  qual- 
ifying as  a  public  community  college  or 
public  technical  institute. 

(d>  A^^^raq^  v-rrkly  room  period  use 
means  the  average  of  the  room  period 
use  for  all  general  classrooms  or  for  in- 
structional laboratories  and  shops  avail- 
able at  the  cani;ius  at  which  the  facilities 
ar  t,^i  ho  con.structed.  obtained  separately 
fur  each  type  of  rcnm  1  y  dividing  the 
total  number  of  such  rrx>ms,  regardless 
of  size,  into  the  total  number  of  class 
hours  scheduled  per  week  in  such  rooms. 
A  room  is  considered  to  be  in  use  when- 
ever a  class  meeting  is  held  in  it,  regard- 
less of  the  size  of  the  class. 

i'itr  to  the  ofiRcial  adoption  of  the 
proposed  basic  criteria,  consideration 
will  be  given  to  any  written  data,  views, 
or  arguments  pertaining  thereto  which 
are  filed  with  the  Commissioner  of  Edu- 
cation. U.S.  Department  of  Health,  Edu- 
cation, and  Welfare,  Office  of  Education, 
Washington,  DC.  20202,  within  the  pe- 
riod of  20  days  from  the  date  of  publica- 
tion of  thi.=:  notice  in  the  P^ederal  Rkgis- 
TJK  Ttiest-  t:)ri)i->os«.''d  rp"ui:itions,  when 
adopted  finally,  will  be  promulgated 
simuiianeou.'^iy  witn.  and  a.s  a  part  of,  the 
ov.nt:i  rf'odations  governing  the  admin- 
istration of  title  I  of  the  Arp 

Dated:  June  5,  1964. 

[SEALl  FKANCIS  KIPPEL, 

UjS.  CommissioTier  of  Education. 
Approved:  Julv  2    1964 

Anthony  J.  Celebrezzb, 

Secretary  of  Health, 

K  a  k,(  a  t  • ' )  'I .  a n  d  Welfare. 

[PJl.    Doc.    f-4  fif'OO.     Piled,    July    9.    1964; 
a. 48  aj3i.J 


ATOMIC  ENERGY  COMMISSION 

[  10    CFR    Ch.    1  ] 

(EKjcket  No   RM    102-1] 

CERTAIN    TYPES   OF   LIGHT   WATER 
NUCLEAR    POWER    REACTORS 

Not  ce    of    Consideration    of    Possible 
Finding  of  Practical  Value;  Request 

for  Public  Comments 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  has  under  consid- 
eration the  question  whether  a  finding 
of  practical  value  should  be  made 
pursuant  to  section  102  of  the  Atomic 
Energy  Act  of  1&54,  as  amended,  with 
respect  to  some  type  or  types  of  light 
water,  nuclear  power  reactors.  Sec- 
tion 102  provides  that  whenever  the 
Commission  has  made  a  finding  in 
writing  that  any  type  of  production  or 
utilization  facility  has  been  sufQcientiy 
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developed  to  be  of  practical  value  for 
industrial  or  commercial  purposes,  tiie 
Commission  may  tiiereafter  issue  licenses 
for  such  tyi->e  of  facility  pursuant  to 
section  103 

An  opinion  of  the  Commission's  Gen- 
eral Counsel  dated  February  12,  1964, 
contains  an  analysis  of  substantive  and 
procedural  considerations  involved  in 
making  a  finding  of  practical  value  and 
of  the  legal  consequences  of  such  a 
finding.  Such  considerations  are  also 
the  subject  of  a  letter  dated  May  15, 
1964,  from  the  Chairman  of  the  Commis- 
sion to  the  Joint  Committee  on  Atomic 
Energy.  Both  the  opinion  and  the 
letter  are  available  for  inspection  at  the 
Commission's  Public  Document  Room 
at  1717  H  Street  NW  ,  Washington,  D,C., 
and  copies  may  be  obtained  by  address- 
ing a  request  to  the  Director  of  Regula- 
tion. U.S.  Atomic  Energy  Commission, 
Washington,  B.C.,  20545. 

The  Commission  has  thus  far  made  the 
following  determinations : 

1.  The  "type  of"  reactor  for  which  a 
finding  is  made  need  not  encompass  all 
reactors  of  a  broad  category,  for  exam- 
ple, all  pressurized  or  boiling  water  re- 
actors; rather  it  may  fc>e  circumscribed 
as  to  scope  by  an  appropriate  description 
which  is  reasonably  specific  as  to  the 
technical  characteristics  of  the  reactor 
type,  for  example,  coolant,  modei"ator, 
power  level,  fuel  tjrpe,  containment. 

2.  The  finding  of  "practical  value", 
while  presupposing  a  determination  of 
technical  feasibility,  also  involves  eco- 
nomic considerations,  the  e-ssential  eco- 
nomic test  being  the  competitiveness  of 
the  nuclear  power  plant  with  c-onven- 
tional  power  plants.  The  nucli  ar  fihu.t 
should  be  competitive  in  areas  of  the 
United  States  consuming  a  significant 
fraction  of  the  nation's  electrical  energy. 

3.  The  term  "developed"  includes  the 
concept  of  demonstration  of  the  basic 
technical  characteristics  of  the  reactor 
type. 

The  Commission  also  considers  that  it 
has  discretion  to  determine  that  a  find- 
ing should  not  be  made  vmtil  (1)  the 
technical  feasibility  of  the  reactor  con- 
cept and  its  basic  technical  characteris- 
tics have  been  adequately  demonstrated 
and  (2)  there  has  been  sufficient  demon- 
stration of  the  cost  of  construction  and 
operation  of  the  type  of  nuclear  ix)wer 
plant  as  to  provide  a  sound  basis,  with 
reasonable  extrapolation,  for  a  reliable 
estimate  of  the  economic  competitive- 
ness of  power  produced  in  this  type  of 
plant  with  power  that  would  be  produced 
in  a  comparable  conventional  power 
plant  that  would  be  constructed  at  the 
same  time  and  place. 

To  aid  the  Commission  in  its  consider- 
ation of  the  question  presented  in  this 
Notice,  members  of  the  public  are  in- 
^ted  to  submit  comments  and  sugges- 
tions, together  with  relevant  data  and 
formation,  with  respect  to  the 
following : 

a.  Whether  or  not  it  is  now  appropri- 
ate for  the  Commission  to  make  a  find- 
ing of  practical  value  pursuant  to  section 
102  of  the  Act  with  respect  to  some 
^ype  or  types  of  light  water,  nuclear 
power  reactors. 
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b.  A  de^cnptioi:  of  ,^ucti  t\-;,)t:^  or  types 
of  reactors,  if  any,  arn->roi.>nate  fortnclu- 
sion  in  a  findint  of  practical  value.  The 
description  should  include  such  technical 
chara(  t.n.^tics  as  the  person  comment- 
ing believes  are  appropriate. 

c.  The  reasons  supporting  a  proposed 
finding  as  to  each  type  described  in  the 
response  to  the  preceding  item,  or  the 
reasons  for  any  conclusions  that  no  find- 
ing of  practical  value  should  be  made, 
together  with  supporting  economic,  tech- 
nical and  other  data. 

d.  The  extent  to  which  the  technical 
feasibility  of  a  reactor  type  and  its  basic 
technical  characteristics  should  be  dem- 
onstrated by  reswjtor  operation. 

e.  The  extent  to  which  the  cost  of  con- 
struction and  operation  of  a  type  of 
nuclear  powerplant  should  be  demon- 
strated by  reactor  construction  and  oper- 
ation. 

f .  In  estimating  the  economic  competi- 
tiveness of  pKJwer  produced  from  a  given 
type  of  nuclear  powerplant  with  power 
that  would  be  produced  in  a  comparable 
conventional  powerplant  that  would  be 
constructed  at  the  same  time  and  place, 
what  types  of  construction  and  operating 
cost  data  and  Information  should  be 
evaluated?  In  addition  to  the  costs  to 
the  owner  and  operator  of  the  nuclear 
powerplant,  to  what  extent,  if  any, 
should  consideration  be  given  to  the  costs 
to  the  suppher  of  the  nuclear  plant  with 
respect  to:  (a)  the  nuclear  portion  of  the 
plant;  (b)  the  conventional  portion  of 
the  plant;  and  (c)  the  nuclear  fuel? 

g.  With  respect  to  each  type  of  reactor 
described  in  the  response  to  item  b. 
above,  in  which  areas  of  the  United 
States  would  nucletir  power  be  economi- 
cally competitive  with  power  produced 
from  a  comparable  conventional  power- 
plant?  What  fraction  of  the  nation's 
electrical  energy  is  consumed  in  each  of 
such  areas? 

h.  Any  other  comments  and  sugges- 
tions, together  with  relevant  data  and 
information,  which  the  person  com- 
menting believes  that  the  Commission 
should  consider  in  connection  with  the 
question  presented  in  this  Notice. 

There  was  published  in  the  June  23, 
1964,  issue  of  the  Federal  Register  (29 
P.R.  7949)  a  notice  of  Filing  of  Petition 
for  Rule  Making,  Docket  No.  PRM-102- 
A,  relating  to  a  petition  filed  with  the 
Commission  by  the  National  Coal  Policy 
Conference,  Inc.,  the  National  Coal  As- 
sociation, and  the  United  Mine  Workers 
of  America,  requesting  that  the  Commis- 
sion issue  a  rule  finding  that  boiling  light 
water  reactors  and  pressurized  light  wa- 
ter reactors  are  types  of  utilization  or 
production  facilities  that  have  been  sufiB- 
ciently  developed  to  be  of  practical  value 
for  industrial  or  commercial  purposes. 
That  petition  and  the  question  presented 
In  this  Notice,  Docket  No.  RM-102-1,  will 
be  considered  together  by  the  Commis- 
sion. Accordingly,  the  dockets  have  been 
consolidated. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
should  send  them  to  the  Secretary,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.,  20545,  within  90  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. Comments  received  after  that 
period  will  be  considered  if  It  is  prac- 
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tlcable  to  do  so,  but  assurance  of  con- 
sideration cannot  be  given  except  as  to 
comments  filed  within  the  period  speci- 
fied. After  consideration  of  all  comments 
and  suggestions  received  in  response  to 
this  Notice,  the  Commission  will  deter- 
mine and  announce  the  subsequent  steps 
and  procedures  in  this  matter. 

(Sec.  102,  68  Stat.  936:  42  U.S.C.  2132;  sec.  161. 
68  Stat.  948;   42  U.S.C.  2201) 

Dated  at  Washington,  D.C.,  this  29th 
day  of  June  1964. 

For  the  Atomic  Energy  Commission, 

W.  B.  McCooL, 
Secretary  to  the  Commission. 

[F.R.    Doc.    64-6962;     Piled    July    9,     1964; 
11:55    &JJX.] 
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(Airspace  utx  k  d4— CE-18] 

TEMPORARY   RESTRICTED    AREA 
Proposed    Designatton 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  a  proposal 
to  amend  §  73.45  of  the  Federal  Aviation 
Regiilatlon  which  would  designate  a  tem- 
porary restricted  area  in  the  vicinity  of 
Fort  Leonard  Wood,  Missouri. 

The  Federal  Aviation  Agency  has  been 
requested  by  the  Department  of  the  Air 
Force  to  designate  a  temporary  joint-use 
restricted  area  as  described  herein  to  en- 
compass air  maneuvers  in  support  of 
joint  U.S.  Air  Force/TJ^.  Army  exercise 
GOLDFIRE  I  to  be  conducted  in  the  vi- 
cinity of  Fort  Leonard  Wood.  Mo.,  from 
October  29,  1964,  through  November  13. 
1964.  The  Air  Force  has  stated  that  the 
tactical  air  activity  and  resulting  maneu- 
vers within  portions  of  the  area  during 
certain  periods  of  time  would  be  such 
that  fiights  of  nonparticipating  aircraft 
could  not  be  absorbed  without  a  serious 
sacrifice  of  air  safety  within  the  prop>osed 
restricted  area. 

This  proposed  exercise  is  to  test  and 
evaluate  the  joint  aspects  of  assault  air- 
lift concepts,  doctrines,  organization  and 
equipments  relating  to  tactical  mobility 
requirements  and  would  involve  a  total 
of  two  brigades  of  infantry,  two  tactical 
fighter  squadrons,  two  tactical  recon- 
naissance squadrons,  and  two  troop  car- 
rier squadrons.  USAF  has  advised  that 
an  unlimited  number  of  aircraft  may  be 
assigned  to  each  squadron.  It  is  esti- 
mated that  the  number  of  daily  aircraft 
sorties  would  vary  from  a  low  of  40  to  as 
many  as  600.  Extensive  airborne  troop 
assaults  would  be  conducted  in  support 
of  ground  forces.  In  swidition  to  the 
heavy  troop-carrier  involvement,  high 
speed  jet  fighter  aircraft  would  conduct 
close  air  support  missions  simulating  dive 
bomb,  napalm,  rocket  and  strafing  at- 
tacks; and  high  speed  jet  reconnaissance 
aircraft  would  conduct  numerous  mis- 
sions over  emplojTnent  bases  in  the  exer- 
cise area. 

The  Air  Force  has  also  advised  that, 
if  a  restricted  area  is  designated,  they 
propose  to  enter  a  joint-use  agreement 
with  the  controlling  agency,  the  Kansas 
City  Center,  and  would  release  the  entire 
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area,  or  portions  thereof,  to  the  center 
when  not  in  use  for  the  purpose  desig- 
nated They  plan  to  make  provisions 
for  civil  and  nonparticlpating  military 
pilots  to  contact  the  Exercise  Director 
by  reverse  charEre  telephone  calls  for 
authorization  to  conduct  fliaht  withm 
i::p  area.  Approval  of  sxich  requests 
would  be  contingent  on  the  type  exercise 
ac'.ivities  in  progress  at  the  time  of  and 
on  the  route  of  the  proposed  fiu-;hi. 

An  lncrea>p  '-if  IFTl  traffic  duriri-;  Ihe 
CTxerclsi^  pprijd  at  th-:'  Forney  AAF 
*"hf^r«'    oxprci.se    headquarters    woi^'d    ':... 


■ra'ed,  could  be  expected 
rnxlate  tnid  traffic,  tne  F\)niey  AAF 
U-li  procedures  and  the  method  of  pro- 
v:.,.hr:-:  ap'proach  contrr,iI  'A'ouFi  be  re- 
v:  •Vf'd  a::d.  if  appropriate,  changed  to 
cr:.s-;re  t;:e  most  expeditious  handling 
a:;i  m.nlmuni  mterference  wiih  exercise 
avC'uvities. 

The  pr  'poi'al  v-a.^  discussed  at  an  in- 
f^/rmal  Airspace  MeetiriL'  in  tr.e  K:iv.'''v- 
City  Reetonai  Office  on  June  18.  13G4. 
A  secorvd  meeting;  ■av'.:  -e  heid  at  Forney 
AAF,  F'ort  Leonard  Wood,  Mo.,  on 
Juiy  22,  1964,  at  10:00  a.m  for  the  con- 
veruence  cf  in:ere5ted  p.art;es  within. 
and  adjacent  to,  the  proposed  nrea. 
.^rrangf>ment5  have  beer,  conciudf'^i  with 
the  ^rmy  to  r^'^T^ht  those  proceedir.;-'  P"; 
the  meetin?  via  general  aviation  type 
aircraft  'o  '.and  at  Forney  .AAF.  pro- 
vid-Ki  a  flight  plan  has  been  filed. 

The  Kansa.s  City  Center  would  be 
designated  as  th^  controlling  agency  and 
tr.e  "unip-^d  States  Air  Force,  Strike 
C-'mmand,  Lan^Iey  .AFTl,  Va  ,  as  the 
tem.porary  restricted  area  \i>:'-.^  a^^'-^ncy. 
The  Department  of  Defense  ha.-  been 
advised  in  the  past  to  prov.de  n'-^*:ce  '--^ 
the  Federal  Aviation  Agencv  as  =  '^■':  e? 
possible  of  p^lanned  large-seal^  f^'X-'-cises 
for  wh-.ch  they  beheve  a  resfrict'-i  ar  i 
would  be  required  in  order  to  allow  the 
Agencv  ."-uff-cient  time  to  solicit  public 
comment.  Accordingly,  the  D^ria-'- 
ment  of  the  .Air  Force  has  advised  tl;e 
Agencv  ♦hat  a  tem.porary  restricted  area 
would"  be  required  f-r  tri,:^  exercise 
However,   d-nailed   operational   plans  of 
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Cnrntroilt-nq      at^r^nry  Fetieru-.      Aviation 

Agency    K.aii.s.iA  C;iy   .\.;-<,rc  Center,  Kansaa 

V-.-:^  i,;-.^',.:-;  Ttnlted  States  Air  Force, 
S^.T'-kf  Crr:;mar:'P  I, t: ••''•-,'  :»,'FB,  Virginia. 

Ir'-pr-'.-N-'d  per-^e-r..-;  in.,,  submit  such 
wriiu-n  d>u..a.  v.f'vi  >  r  ,,,ments  as  they 
may  desire  Cctiiraunica lions  should  be 
submit'^  d  m  inpiicate  to  the  Director. 
Ce' t ru  Region.  Attn:  Chief.  Air  Traflac 
L,j:v!o.,  n,  Ffdea:   Aviation  Agency,  4825 

T:  K.^;   Av./:,ur     Ka:., .:,  city.  Mo..  64110. 

All  communications  received  within  30 
davs  after  pubhcatlon  of  this  notice  in 
p;  Federal  Rsgistm  will  be  considered 
aefore  action  is  taken  on  the  proposed 
amendment.  The  proposed  action  con- 
tained In  this  notice  may  be  changed  in 
the  lii'ht  of  comments  received  and  the 
iiaurnents  made  during  the  second  in- 
formal airspace  meeting  on  July  22.  1964. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
F'd'  ral  Aviation  Agency,  Office  of  the 
( .M>ral  Counsel.  Attention  Rules  Docket, 
600  I  uit-pendence  Avenue  SW.,  Washing- 
u  r  D.C.  An  informal  docket  will  also 
.V.  .ivailable  for  examination  at  the  office 
of  the  Regional  Air  Traffic  Division  Chief. 

(Sec.  307(a)    of  the  Federal  Aviation  Act  of 
1958;  72  Stat.  749,  49  U.S.C.  1348) 

Issued  in  Washington,  B.C..  on  July 

7, 1964. 

Daniel  E.  Barrow, 
Chief,  Airsvace  Regulations 
and  Procedures  Division. 

[FJi.    Doc.    64-6904;    FUed.    July    B,    1964; 
8:51  ajn.] 
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STATIONS 


Proposed    Table    o*    ,A 
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the  type 

are  rvt  avaiia;;!'-^  ?.'-  this  time 

Th.e  Agency  h£i5  considered  th'^  alter- 
natives of  publishing  a  notice  f  pr--- 
p>osed  rule  m.akmg  in  light  of  the  limited 
Information  available  and  permitting  an 
adequate  comment  period,  or  delaying 
the  notice  of  proposed  rule  making  until 
a  later  date,  and  red-ic::.^  th-?  comment 
period,  and  has  determent  d  that  the  pub- 
lic Interest  would  be  serv.:d  best  by  early 
publication  of  the  N"  tire 

If  this  action  Is  taken,  temporary  re- 
stricted area  GOLDFIRE  I  would  be  des- 


u 


as   foUo'A'S, 


Rt.  ri.(Jaru-?,  Beg;:-,  e.lne  at  latitude  37*31' 
N  :er.£;'ude  92  M  W  ,  t- >  iatilude  37*52'  N.. 
;c"^'-ud''  92"i3  W.  lo  ;atuufle  37*52'  N^ 
[on^ilude  9iJ5  W.  U.  l.iMtucle  37*09'  N^ 
ionrf.iucle  91 '2P  W;  lo  laUtude  36*45'  N.. 
longi-.u.ie  ,:'r'.51  W.  to  latitude  37*21'  N., 
longlturie  92 '58  W  ;  to  tlip  point  of  b«- 
Sflnn'.r.g 

Drs'-gyujtM  altitud-^s.  S'orldce  to  and  In- 
clud:r.g  8  00<J  reel  JiISL. 

Time  o!  ies^gn^t'.o^-  C~r*'-uous  from 
00*jI  cs  '.,,  Oct,.i:.tir  2i;,  Ij'j-l,  •...  «o5v»  c  J.t..  No- 
vem;>€r  13,  li>€4. 


In  the  matter  of  amendment  of 
I  73.202,  Table  of  Assignments,  FM 
Broadcast  Stations  f  Jackson.  Lima.  Ken- 
ton and  Bellefontaine.  Ohio) ;  Docket 
No.  15543,  RM-544. 

1.  Notice  Is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  requesting  rule 
making  filed  on  December  4.  1953,  by 
Peoples  Broadcasting  Corporation,  li- 
censee of  Station  WRFD-FM.  Columbus- 
Worthington.  Ohio  (hereinafter  WRFD) . 
The  petitioner  requests  the  following 
substitutions  for  existing  FM  channels  in 
the  Ohio  communities  named. 


City 

PrcMBt 
Mslgiuneiit 

PrapoMd 

■■rtgnmwit 

Jftrkson   Oblo  .    . 

240A 

2S2A 

24SA.  371 

aeiA 

ICojiton    Ohio --. 

237A 

Lima.  Ohio 

SKA.  271 

3.  There  are  neither  applications 
pending  nor  authorizations  outstanding 
for  the  use  of  Channel  24 9A  In  Jackson 
or  In  Lima.     WKTN-FM   operates  on 


Channel  2.i2A  m  KeriU)n.  and  '.VIMA-FM 
operates  on  Channel  271  m  Lima. 

4  Ar:  opi-iosition  to  the  petition  was 
filed  oy  i.yrii.s  Radio,  Incorporated,  li- 
censee of  Statioi^  WK'IN-FM  (herein- 
after WKTN'  WHI'I)  filod  a  response 
to  WK'i  N'.->  i.pi,>u.-  It:  in. 

5.  WRFD-FM   operates  at  Columbus- 
Worthington  m  Channel  250,  with  effec- 
tive anten'.a  hei  ihi  n:  ,-»70  ft.  and  E.RP. 
of  185  kilowatts,  considerably  more  than 
the  50  kilowatts  which  is  the  maximum 
which  would    r      authorized   for  a  new 
station  in  PM  Zone  I  under  the  present 
rules.     The  ob  eet   uf   the  changes  re- 
quested is  to  remove  three  assignments 
on  channels  adjacent  to  or  two  channels 
removed  from  Channel  250.     It  is  as- 
serted that  stations  using  these  assign- 
ments (only  one  of  which  is  now  in  use) 
would  cause  Interference  to  reception  of 
WRFD-FM  by  other  stations  in  the  Ohio 
Emergency  Network.     WRFD-FM  is  a 
key  station  in   that  network;   It  is  as- 
serted that  it  was  so  selected  by  the  State 
Industry  Advisory  C  mm^ittee  because  of 
its  position  as  a     'atiin  assigned  to  the 
state  capital  and  at  ii.e  same  time  hav- 
ing  Its   transmitter   site    (several  miles 
north  of  Columbus)  well  removed  from 
locations  In  the  Columbus  area  which 
would  be  prime  tarcets  for  enemy  attack. 
The  Network  plan  calls  for  WRFD-FM 
to  broadcast  emergency  information  to 
six  other  Ohio  FM  stations  (including 
WPAY-FM,    Portsmouth,    and   WMRN- 
FM,  Marion) .  which  re-broadcast  it  to 
four  other  stations,  which  in  turn  re- 
broadcast  it  to  10  others  in  the  state- 
wide network.    According  to  the  petition. 
the  effect  of  operations  on  the  three  pres- 
ent assignments  would  be  as  follows; 

(a)  It  Is  as-serted  that  a  station  on 
Channel  249 A  a:  Jackson  would  cause  in- 
terference to  reception  of  WRFD-FM  at 
Portsmouth  by  Station  WPAY-FM  "so 
as  to  destroy  the  emergency  program- 
ming material  supplied  to  WPAY-FM 
•  •  •  for  rebroadcast  •  •  •".  Ports- 
mouth is  about  95  miles  from  WRFD- 
FM;  Jackson  is  about  28  miles  from 
Portsmouth. 

(b)  Similarly.  It  is  asserted  that  Sta- 
tion WKTN-FM  operating  at  Kenton  on 
Channel  252A  '.'.-^eld  cause  interference 
(with  the  «^ar."  --f  nsequences)  to  recep- 
tion of  WRFI>  PM  at  Marion  by  Station 
WMRN  FM  K  ^^'!l  and  Marion  are, 
respect! v.  :■•  n;  -ut  46  and  32  miles  from 
WRFD-F>T  Kenton  is  some  25  miles 
from  Ma'/'n. 

(c  w  '  h  respect  to  reception  at  Lima, 
It  is  ureed  that  operation  by  a  station 
there  on  Channel  249A  would  "disrupt 
the  direct,  off  the  air  emergency  pickup 
of  WRFD-FM  by  WIMA-FM. 
Lima  •  •  •  ••  But  it  is  to  be  noted  that 
the  Network  plan  does  not  contemplate 
such  oflf-the-air  reception  and  rebroad- 
cast; WIMA-FM  is  to  receive  emergency 
material  f.  :  rebroadcast  not  direcW 
from  WRFI>-FM  but  via  WMRN-FM. 
Marlon.  Thus  it  is  not  clear  that  this 
change  would  really  be  substantially  re- 
lated to  operation  of  the  network  rather 
than  merely  being  a  means  of  affording 
WRFD  FM's  "super-maximum"  opera- 
tion an  .  \traordinary  degree  of  Protec- 
tion. Lima  .s  abciit  "0  miles  from 
WRFD-FM. 
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6  With  respect  t«  the  propos(xl  sub- 
;;pp.iie  a-ssignments  at  Jackson  and  Lima. 
;t  ap'pears  that  no  question  exists  as  to 
•jitir  meeting  our  minimum  separation 
rules  with  respect  to  all  assignments  m 
the  Table,  As  to  the  propo.sed  substitute 
a*  Kenton,  it  appears  that  the  dL-^t-ance 
between  the  transmitter  of  WKTN-FM 
and  that  of  an  existing  ."Station  at  Nor- 
walk  on  Channel  237A  is  64  .'>4  miles. 
The  rules  provide  for  65  mUes  as  the 
minimum  co-channel  separation  between 
Class  A  stations,  and  WKTN-FM  in  op- 
posing the  petition  arpues  that  in  effect 
shifting  it  to  Channel  237A.  as  proposed 
would  create  a  short-spaced  assignment. 
However,  our  rules  (§  73.208(c)  (5) )  pro- 
vide that  distances  shall  be  rounded  off 
to  the  nearest  mUe;  giving  In  this  case 
a  distance  of  65  miles.  Thus  It  appears 
that  in  this  case  also  the  replacement 
proposed  would  comply  with  our  rules. 

7.  In  connection  with  the  Kenton  as- 
signment, another  matter  is  to  be  noted. 
If  Channel  252 A  is  deleted  from  Kenton, 
it  can  be  u.sed  at  Bellefontaine,  Ohio 
(1960  Census  population  11  424  >  which  Is 
the  county  seat  of  Lo;. ;>.;i  ('  'n;ty  (popu- 


lation 34,803) 


Tliere  ar'e  iv-.  FM  assign- 
ments in  Logan  C>jiinty  w  Pici:  is  outside 
of  any  standard  m*  t- .ip.  .:;:an  area)  and 
the  only  broadca.st  station  therein  Is 
WHOP,  operating  daytime-only  at  Belle- 
fontaine. It  appears  that  assignment  of 
Channel  252A  would  provide  a  fuUtlme 
service.  The  licensee  of  WHOP  (Hl- 
Point  Broadcasting  Company)  has 
demonstrated  an  Interest  In  PM  opera- 
tion, by  applying  for  Channel  228A 
before  It  was  deleted  from  Bellefon- 
taine in  October  1963  '  and  by  seeking 
reconsideration  of  our  action  deleting  it, 
Bellefontaine  is  about  35  miles  from 
Marion  and  42  miles  from  WRFD-FM. 

8.  In  December  1962,  in  the  Second 
Report  and  Order  in  Docket  No.  14185 
"FCC  62-1243  • ,  we  concluded  that  exist- 
ing "super-maximum"  stations,  operat- 
ing with  power  and  or  effective  antenna 
height  greater  than  the  maxima  adopted 
in  1962  for  stations  of  their  class,  would 
not  generally  be  cut  back  in  facilities. 
But  we  also  made  It  clear  (paragraph 
14)  that  with  respect  to  the  making  of 
new  assignments  such  "super-maxi- 
mum" stations  would  be  protected  only 
onthebasi.'^  of  the  r-  cular  protected  serv- 
ice area  for  stat:  of  their  class — I.e., 
for  Class  B  sta;  ;mii..  ,such  as  WRFE>-PM. 
out  to  a  distance  of  40  miles  from  ob- 
jectionable co-channel  and  first-adja- 
cent-channel interference,  with  stations 
on  2d  and  3d  adjacent  channels  to  be 
located  at  least  that  distance  from  the 
existing  station.  In  all  three  cases  here, 
WRFD  is  seeking  a  greater  degree  of 
protection — In  the  cases  of  Lima  and 
Jackson,  against  first-adjacent  channel 
"interference"  at  points  about  TO  and  95 


'Channel  228A  was  deleted  because  a  site 
could  not  be  found  In  the  Bellefontaine  area 
meeting  separations  with  respect  to  all  exist- 
ing stations.  Memorandum  Opinion  and 
Order  in  Docket  No.  14185  (FCC  63-976,  re- 
leased October   29,   1963). 
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miles  away.  resv>ectiveiy.  ana  in  tiie  cvisc 
of  Kenton,  against  "interference'  which 
it  asserts  would  be  caus(xl  by  a  2d -adja- 
cent channel  station  some  45  rr.r.e.s  from 
WRFi:> FM 

9.  We  believe  tliat  uiiider  t,h»-'  e:rcum- 
>tances  comment-^'  should  be  invited  nn 
t,he  tiiroe  chang"  ::^  yiViHuxiK:  if-  'A"!{}'P), 
totiether  with  tli>  reasM;'nineni  of  (l^haii- 
ne!  252 A  t'^  Beli'  !.■■:;•  nine.  Comments 
si'ieuid  speeificailv  P.-  c:r*,'^'Cted  to  matters 
noted  in  tiie  next  paragraph.  In  this 
coriiitx'tion,  liowever,  we  wish  to  em- 
phasize two  points:  first,  we  are  of  the 
view  that  we  should  not  readily  make 
changes  in  assignments,  even  where  no 
existing  station  Is  involved  and  a  replace- 
ment channel  can  be  found,  if  the  result 
would  be  a  net  loss  of  channel  assign- 
ment possibilities  in  an  area  where  chan- 
nels are  £is  scarce  as  they  are  in  much  of 
Ohio;  '  Second,  if  It  should  be  concluded 
herein  that  any  or  all  of  the  channels 
should  be  deleted  as  requested,  this  does 
not  mean  that  In  the  future  we  will  not 
deem  ourselves  free  to  make  such  use 
of  these  channels,  consistent  with  our 
rules,  as  the  public  Interest  may  dictate. 
In  other  words.  If  we  conclude  that  In  the 
particular  situations  now  before  us  the 
public  Interest  Is  served  by  a  course  of 
action  which  gives  WRFD  a  greater  than 
normal  degree  of  protection,  this  does 
not  mean  that  in  other  circumstances  we 
would  or  will  reach  the  same  result,  with 
respect  to  future  use  of  the  deleted  chan- 
nels or  otherwise,  if  need  for  the  making 
of  assignments  at  near-minimum  spac- 
Ings  appears  to  exist. 

10.  Comments  are  specifically  invited 
on  the  following  questions: 

(a)  Considering  the  distances  between 
Jackson  and  Portsmouth,  and  between 
Kenton  and  Marlon,  what  actually  is  the 
Impairing  eflfect  of  the  "interference" 
Involved  to  reception  of  WRFD-FM 
which  would  result — particularly  (as 
urged  by  WKTN)  since  special  receiving 
equipment  can  be  used  by  the  other  Net- 
work stations  to  receive  WRFD-FM? 

<b)  To  what  extent  would  the  deletion 
of  the  channels  as  requested  (particu- 
larly in  the  case  of  Lima,  where  Emer- 
gency Network  operation  is  not  directly 
Involved)  mean  loss  of  the  channel  for 
use  In  this  general  area,  or  loss  of  use 
of  the  replacing  channel  elsewhere  than 
proposed? 

11.  With  respect  to  the  Kenton  pro- 
posal, we  are,  here  as  eleswhere,  reluc- 
tant to  disturb  existing  services.  We 
are  inviting  comments  on  this  matter 
In  part  because  the  change  might  also 
make  available  a  needed  channel  at  Bel- 
lefontaine. The  cost  to  an  existing  sta- 
tion of  changing  channels  Is  not  usually 
prohibitive,  but  neither  is  it  insubstan- 
tial. Therefore,  if  a  shift  involving  an 
existing  station  is  to  be  ordered — a  move 
serving  the  public  interest  but  also  re- 
dounding to  the  benefit  of  other  par- 


i  t Lit  respect  and  others,  we  have  doubts 
as  to  the  public  interest  in  the  Lima  change, 
but  we  are  including  It  here  as  part  of  the 
"package." 
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ties — It  appears  likely  that  equity  should 
require  the  parties  benefitting  to  pay 
some  or  all  of  the  cost  involved  to  the  ex- 
isting station.  Comments  are  Invited  on 
whether  WRFD  or  parties  Interested  In 
the  Bellefontaine  assignment  will  pay 
WKTN's  costs  if  the  move  is  ordered;  and 
how  much  these  costs  would  be. 

12.  In  view  of  the  foregoing,  comments 
(Including  comments  addressed  to  the 
questions  mentioned  in  paragraphs  10 
and  1 1 )  are  invited  on  the  following  pos- 
sible changes  in  the  Table  of  FM  Assign- 
ments (§  3.202 r: 


City 


Jackson,  Ohio 

Kenton,  Ohio 

Bellefontaine,  Ohio. 
Lima,  Ohio 


Clnuinel  No. 


Present 


249A 
2S2A 


240A,  271 


Proposed 


261A 

287A 

252A 

271,28SA 


13.  If  it  is  determined  by  the  Com- 
mission that  the  rule  amendments  pro- 
posed herein  wUl  serve  the  public  inter- 
est, the  Commission  will  take  such 
further  action  as  may  be  apprc^Jrlate 
with  respect  to  the  outstanding  authori- 
zation of  WKTN-FM.  Accordingly  we 
defer  action  upon  WRFD's  request  for 
Issuance  of  an  Order  to  Show  Cause 
against  that  station. 

14.  Authority  for  the  adoption  of  the 
amendment  prc^x)sed  herein  is  con- 
tained in  sections  4(1) ,  303,  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended. 

15.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission 
rules.  Interested  persons  may  file  com- 
ments on  or  before  August  3,  1964,  and 
reply  comments  on  or  before  August  17, 
1964.  All  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  in  be- 
half of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings. 

16.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  the  Commission.  Atten- 
tion Is  directed  to  the  provisions  of  para- 
graph (c)  of  §  1.419  which  require  that 
any  person  desiring  to  file  Identical  doc- 
uments in  more  than  one  docketed  rule 
making  proceeding  shall  furnish  the 
Commission  two  additional  copies  of  any 
such  document  for  each  additional 
docket  unless  the  proceedings  have  been 
consolidated. 

Adopted:  July  1, 1964. 

Released:  July  7,  1964. 

Federal  Communications 
Commission,' 
[seal]        Ben  F,  Waple, 

Secretary. 


*  Commissioner  Cox  dissenting. 

[Fit.    Doc.    64-6886.    Filed,    July    9,     1964; 
8:50  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bur*ou  of  Customs 

MOTOR  VEHICLES  AND  MOTOR 
PARTS   FROM   CANADA 

Investigation  of  Suspected  Bounty  or 
Grant;  Extension  of  Time  for  Pre- 
senting Views 

A  notice  of  opportunity  to  present 
views  on  the  question  whether  certain 
action  by  Canada  constitutes  payment 
or  bestowal  of  a  bounty  or  grant  within 
the  meaning  of  section  303.  Tariff  Act  of 
1930.  upon  exports  of  motor  vehicles  and 
motor  vehicle  parts  from  Canada,  was 
published  in  the  Federal  Register  for 
Wednesday.  June  3.  19€4. 

The  foregoing  notice  stated  "Before  a 
determination  is  made  consideration  will 
be  given  to  any  relevant  data,  views,  or 
arguments  with  respect  to  the  existence 
or  nonexistence,  and  the  net  amount  of 
a  bounty  or  grant,  which  are  submitted 
in  writing  to  the  Commissioner  of  Cus- 
tomis.  Bureau  of  Cxistoms,  Washington, 
DC.  20226,  and  received  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  In  the  Federal  Register." 

At  the  request  of  Interested  parties  the 
time  prescribed  in  that  notice  is  thereby 
extended  so  that  consideration  will  be 
given  to  relevant  data,  views,  and  argu- 
ments received  not  later  than  August  3, 
1964.     No  hearing  will  be  held. 

(R.8.  251.  sees.  303.  624,  4«  Stat.  687,  759;    19 
U5.C.  6«.  1303.  1624) 

[SEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved:  July  8,  1964. 

J.  P.  Hendrick, 
Acting  Assistant  Sexretary 
of  the  Treasury. 

[PH.    Doc.     64-6951:     Filed,     July    9.     1964; 
10;58    ajn.l 


Notices 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WaPARE 

Office  of   Education 

NONCOMMERCIAL    EDUCATIONAL 
TELEVISION   BROADCAST  FACILITIES 

Notice  of  Acceptance  for  Filing  of 
Application  for  Federal  Financial 
Assistance  in  Construction 

Notice  is  hereby  given  that  effective 
with  this  publication  the  following  de- 
scribed application  for  Federal  financial 
assistance  in  the  construction  of  non- 
commercial educational  television  broad- 
cast facilities  is  accepted  for  filing  in 
accordance  with  45  CFR.  §  60.7: 

Board  of  Regents  of  the  Universities 
and  State  College  of  Arizona.  File  No.  71, 
to  expand  and  improve  the  operation  of 
the  noncommercial  educational  television 
broadcasting  station  on  channel  8, 
Phoenix,  Arizona. 

Any  interested  person  may.  pursuant 
to  45  CFR  5  60  8.  within  30  calendar  days 
from  the  date  of  this  publication,  file 
comments  regarding  the  above  applica- 


Offlce  of  the  Secretary 

[AA  643.3-Al 

PLASTIC  BABY   CARRIERS   FROM 
JAPAN 

Determinotion  of  Sales  at  Less  Than 
Fair  Value 

July  2,  1964. 

The  description  of  the  merchandise 
wherever  it  app>ears  in  the  Federal 
Register  notice  of  determination  of  sales 
nt  less  than  fair  value  of  "plastic  baby 
carriers  (Infanseat)  from  Japan,  manu- 
factured by  Marui  Corporation,  Tokyo, 
Japan,"  published  June  24,  1964.  is  here- 
by changed  to  read  "plastic  baby  carriers 
from  Japan,  manufactured  by  Maroi 
Corporation,  Tokyo.  Japan." 

Tseal]    James  Pomeroy  Hendrick, 

Acting  Assistant  Secretary 

of  the  Treasury. 

[P.R.    Doc.     64-6866:     Filed,    July    9.     1964; 
8:47  aju.] 
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tlon  with  the  Director,  Educational  Tele- 
vision Paclllties  Program,  U.S.  Office  of 
Education,  Washington,  D.C.,  20202. 

(76  8Ut.  64.  47  UJ3.C.  390) 

Raymond  J.  Stanley, 
Director,    Educational    Televi- 
sion Facilities  Program,  U.S. 
Office  of  Education. 

[PJl.    Doc.    64-6871:     Piled.    July    9.    1964; 
8:48  ajn.l 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SAND  MOUNTAIN  SALES  BARN  ET  AL. 

Notice  of  Changes  in  Names  of  Posted 
Stockyards 

It  has  been  ascertained,  and  notice  Is 
hereby  given,  that  the  names  of  the  live- 
stock markets  referred  to  herein,  which 
were  posted  on  the  respective  dates  speci- 
fied below  as  being  subject  to  the  provi- 
sions of  the  Packers  and  Stockyards  Act, 
1921.  as  amended  (7  U.S.C.  181  et  seq.), 
have  been  changed  as  indicated  below. 


Original  name  of  stockyard,  location,  and  Current  name  of  stockyard  and  date  of 

dated  of  posting  change  in  name 

Alabama 

Sand  Mountain  Sales  Bam.  Albertvllle,   May  21.     White    Livestock   Commission   Co.   I.^c , 
1959.  Peb.  1.  1964. 

AUceville  Sales  Barn,  Alice-,  i  1962 Pickens    County    Livestock    Commission 

Co.,  May  20,  1964. 

Calitornta 

Cow  Palace  Uvestock  Auction.  Elk  Grove.  Oct.  1,     Cattle  Palace  Auction,  Peb.  15.  1964. 

1959. 
Sacramento  Valley  Sto<^"^ 

1959. 


^"  T.   13.     WUlows  Livestock  Market.  Apr.  20.  1964, 


Florida 

Hill  Crest  Uvestock  Market,  Brooksvllle,  Aug.  3,     Trl  County  Liyestock  Co-op.  Inc..  Apr  1, 
1962.  1964. 

Idaho 

Jerome  Livestock  C\....;. :on  Co  .  Inc  ,  Jerome.     Jerome      Livestock      Commission      Co., 

Mar.  29.  1950.  Apr.  30.  19«4. 

Kansas 

Koenlg  Sales  Company,  I.mc  .  Manhattan.  Oct.  25.     Manhattan  Sales  Co.,  Inc..  Peb.  1.  1964. 
1957. 

Minnesota 

Motley  Sales  Pavilion,  Motley,  Jan   9.  1963 Motley  Uvewtock  Sales.  June  6.  1963. 

Oklahoma 

Altus  Uvestock  Commission  Co..  Altus.  Oct.  24.     Altua  Stockyards.  Inc.,  Mar.  30,  1964, 
1949. 

Texas 

Gillespie  Livestock  Co.,  Fredericksburg.  J\me  14,     Gillespie  Livestock  Co.,  Inc.,  Jan.  1,  1964. 
1957. 


Done  at  Washington.  DC.  this  6th  day  of  July  1964. 

H.  L.  JOffES, 

Chief.  Rates  and  Registrations  Branch, 
Packers  and  Stockyards  Division.  Agricultural  Marketing  Service. 

|PJ1.  Doc.  64-6865:  Filed.  July  0,  1964;  8:47  a.m.] 
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Friday,  July  10,  1964 

Office  of  the  Secretary 

NEW  JERSEY 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  <7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  New  Jer- 
sey a  natural  disaster  has  caused  a  need 
for  agricultural  credit  not  readily  avail- 
able from  commercial  banks,  cooperative 
lending   agencies,    or    other   responsible 

sources. 

New  Jersey 

Atlantic.  Cumberland. 

C&mden..  Ocean. 

Cape  Mii}'. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
In  the  above-named  counties  after  June 
30,  1965.  except  to  applicants  who  pre- 
viously received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  6th  day 
of  July  1964. 

Orville  L.  Freeman, 

Secretary. 

\?R     Doc.    64r-6859;     Filed.    July     9,     1964; 
8:46  a.m.] 


TEXAS 


Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961).  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Texas 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  resE>onsible 
sources. 

Texas 


Arkansas, 

Atascosa. 

Baylor. 

Bee. 

Calhoun. 

Cameroa. 

Camp. 

Cass. 

Pranklia. 

Gaines. 

Goliad 

Hopkins. 

Johnson.. 


Knox. 

Live  Oak. 

Morris. 

Red  River. 

Refu^o. 

Starr. 

Throckmorton. 

Titus. 

Upshur. 

Victoria. 

Wood. 

Zapata. 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  wUl  not  be  made 
in  the  above-named  counties  after  June 
■50.  1965,  except  to  applicants  who  pre- 
^ously  received  emergency  or  special 
uvestock  loan  assistance  and  who  can 
qualify  under  established  poUcies  and 
procedures. 

No.  134 7 


f.,.-5; 


K^-^slt^'^-'.'i^ 
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Done  at  Washington,  B.C.,  this  6th 
day  of  July  1964. 

Orville  L.  Freeman, 

Secretary. 

[P.R.    Doc.    64-6860:     Piled.    July    9,    1964; 
8:47  a.m.] 

ATOMIC  ENERGY  COMMISSION 

AGREEMENT  BETWEEN  ATOMIC  EN- 
ERGY COMMISSION  AND  STATE  OF 
FLORIDA 

Discontinuance  of  Certain  Commission 
Regulatory  Authority  and  Respon- 
sibility Within  State 

Whereas,  The  United  States  Atomic 
Energy  Commission  (hereinafter  re- 
ferred to  as  the  Commission)  is  au- 
thorized under  section  274  of  the  Atomic 
Eiiergy  Act  of  1954,  as  amended  (herein- 
after referred  to  as  the  Act),  to  enter 
into  agreements  with  the  Governor  of 
any  State  providing  for  discontinuance 
of  the  regulatory  authority  of  the  Com- 
mission within  the  State  under  chapters 
6.  7,  and  8.  and  section  161  of  the  Act 
with  respect  to  byproduct  materials, 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass;  and 

Whereas,  The  Governor  of  the  State 
of  Florida  is  authorized  under  section 
290.13  of  the  Florida  Nuclear  Code 
(Chapter  290,  Florida  Statutes,  1961)  to 
enter  into  this  Agreement  with  the  Com- 
mission; and 

Whereas,  The  Governor  of  the  State  of 
Florida  certified  on  April  2,  1964,  that 
the  State  of  Florida  (hereinafter  re- 
ferred to  as  the  State )  has  a  program  for 
the  control  of  radiation  hazards  ade- 
quate to  protect  the  public  health  and 
safety  with  respect  to  the  materials 
within  the  State  covered  by  this  Agree- 
ment, and  that  the  State  desires  to 
assume  regulatory  responsibility  for  such 
materials ;    and 

Whereas.  The  Commission  found  on 
June  17,  1964,  that  the  program  of  the 
State  for  the  regulation  of  the  materials 
covered  by  this  Agreement  is  compatible 
with  the  Commission's  program  for  the 
regulation  of  such  materials  and  is  ade- 
quate to  protect  the  public  health  and 
safety;  and 

Whereas,  The  State  and  the  Commis- 
sion recognize  the  desirability  and  im- 
portance of  cooperation  between  the 
Commission  and  the  State  in  the  formu- 
lation of  standards  for  protection 
against  hazards  of  radiation  and  in  as- 
suring that  State  and  Commission  pro- 
grams for  protection  against  hazards  of 
radiation  will  be  coordinated  and  com- 
patible; and 

Whereas,  The  Commission  and  the 
State  recognize  the  desirability  of  re- 
chJrocal  recognition  of  licenses  and  ex- 
emption from  licensing  of  those 
materials  subject  to  this  Agreement: 

Now,  therefore,  it  is  hereby  agreed 
between  the  Commission  and  the  Gover- 
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nor  of  the  State,  acting  in  behalf  of  the 
State,  as  follows: 

Article  I.  Subject  to  the  exception.s 
provided  in  Articles  n.  m.  and  IV.  the 
Commission  shall  discontinue,  as  of  the 
effective  date  of  this  Agreement,  tlie 
regulators'  authority  of  the  Commission 
in  the  State  under  chapters  6.  7.  and  8, 
and  section  161  of  the  Act  with  respect  to 
the  following  materials: 

A.  Byproduct  materials; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  in  quan- 
tities not  sufficient  to  form  a  critical 
mass. 

Article  II.     This  Agreement  does  not 

provide  for  discontinuance  of   any   au- 

thiority  and  the  Commission  shall  retain 

rity  and  responsibility  with  respect 

.-  -  -emulation  of: 

A.  The  construction  and  operation  of 
any  production  or  utilization  facility ; 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source,  or 
special  nuclear  material,  or  of  any  pro- 
duction or  utilization  facility; 

C.  The  disposal  into  the  ocean  or  sea 
of  byproduct,  source,  or  special  nuclear 
waste  materials  as  defined  in  regulations 
or  orders  of  the  Commission; 

D.  The  disposal  of  such  other  byprod- 
uct, source,  or  special  nuclear  material 
as  the  Commission  from  time  to  time  de- 
termines by  regulation  or  order  should, 
because  of  the  hazards  or  potential 
hazards  there  of,  not  be  so  disposed  of 
without  a  license  from  the  Commission. 

Article  III.  Notwithstanding  this 
Agreement,  the  Commission  may  from 
time  to  time  by  rule,  regulation,  or  order, 
require  that  the  manufacturer,  pro- 
cessor, or  producer  of  any  equipment, 
device,  commodity,  or  other  product  con- 
taining source,  byproduct,  or  special 
nuclear  material  shall  not  transfer  pos- 
session or  control  of  such  product  except 
pursuant  to  a  license  or  an  exemption 
from  licensing  issued  by  the  Commission. 

Article  IV.  This  Agreement  shall  not 
affect  the  authority  of  the  Commission 
under  Subsection  161  b.  or  1.  of  the  Act 
to  issue  rules,  regulations,  or  orders  to 
protect  the  common  defense  and  se- 
curity, to  protect  restricted  data  or  to 
guard  against  the  loss  or  diversion  of 
special  nuclear  material. 

Article  V.  The  Commission  will  use 
its  best  efforts  to  cooperate  with  the 
State  and  other  agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commis- 
sion for  protection  against  hazards  of 
radiation  and  to  assure  that  State  and 
Commission  programs  for  protection 
against  hazards  of  radiation  will  be  co- 
ordinated and  compatible.  The  State 
will  use  its  best  efforts  to  cooperate  with 
the  Commission  and  other  agreement 
States  in  the  formulation  of  standards 
and  regulatory  programs  of  the  State 
and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  as- 
sure that  the  State's  program  will  con- 
tinue to  be  compatible  with  the  program 
of  the  Commission  for  the  regulation  of 
like  materials.    The  State  and  the  Com- 
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mission  will  use  their  best  efforts  to  keep 
each  other  informed  of  proposed  changes 
In  their  respective  rules  and  regulations 
and  licensing,  inspection  and  enforce- 
ment policies  and  criteria,  and  to  obtain 
the  comments  and  assistance  of  the  other 
party  thereon. 

Article  VI.  The  Commission  and  the 
State  agree  that  it  is  desirable  to  provide 
for  reciprocal  recognition  of  licenses  for 
the  materials  listed  in  Article  I  licensed 
by  the  other  party  or  by  any  agreement 
State.  Accordingly,  the  Commission  and 
the  State  agree  to  use  their  best  efforts 
to  develop  appropriate  rules,  regulations, 
and  procedures  by  which  such  reciprocity 
will  be  accorded. 

Article  VI J.  The  Cormnission,  upon  its 
own  initiative  after  reasonable  notice 
and  opportunity  for  hearing  to  the  State, 
or  upon  request  of  the  Crovemor  of  the 
State,  may  terminate  or  suspend  this 
Agreement  and  reassert  the  bcensing  and 
regiilatory  authority  vested  in  it  under 
the  Act  if  the  Commission  finds  that 
such  termination  or  svispension  is  re- 
quired to  protect  the  public  health  and 
safety. 

Article  VIII.  This  Agreement  shall 
become  effective  on  July  1, 1964,  and  shall 
remain  in  effect  unless,  and  until  such 
time  SIS  it  is  terminated  pursuant  to 
Article  Vn. 

Done  at  Tallahassee,  State  of  Florida, 
in  triplicate,  this  1st  day  of  July  1964. 

For  the  United  States  Atomic  Energy 
Commission. 

Jakes  T.  Ramey, 
Commissioner. 

For  the  State  of  Florida. 

C.  Farris  Bryant, 
Governor. 

(PJl.    Doc.    64-6845;    Piled.    July    9,    1964; 
8:45  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  13r77;  Order  No.  £-21034) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement   Relating   to  Specific 
Commodity   Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiflce  in  Washington,  D.C., 
on  the  6th  day  of  July  1964. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Board's  Economic  Regu- 
lations, an  agreement  between  various 
air  carriers,  foreign  air  carriers,  and 
other  carriers,  embodied  in  the  resolu- 
tions of  Traffic  Conference  1  of  the  In- 
ternational Air  Transport  Association 
(LATA) ,  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  (Commod- 
ity Rates  Board). 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  lATA  memoranda, 
names  additional  rates  as  set  forth 
below: 


NOTICES 


C.A.B. 
17660 

lATA 

memo- 

nadam 

TCV 

Rfttes 

<3om- 

modity 

Item 

Rat«« 

R-i2 . 

R-13 

R-43 

200fi 
20M 

2006 

ano6 

1204 

aoo2 

2102 
2102 

4VM  cents  per  kilogram, 
mlnlmtim  weight,  200/ 
1000  klVopram.<t,  respec- 
tively, Siao  Pauk)  to 
New  York. 

46/36  cents  per  kilogram, 
minimum  weight,  200/ 
1600  kilograms,  respec- 
tively; Buenos  Aires 
and  McHitevldeo  to  New 
York. 

45/35  cents  per  kilogram, 
minimum  weight,  200/ 
1500  kilograms,  respec- 
tively; Buenos  Aires  to 
New  York. 

36  cents  per  kilogram, 
minimum  weight,  1500 
kilogrBius;  Montevideo 
to  New  York. 

The  Board,  acting  pursuant  to  sections 
102,  204(a) ,  and  412  of  the  Act,  does  not 
find  the  subject  agreement  to  be  adverse 
to  the  pubUc  interest  or  in  violation  of 
the  Act,  provided  that  approval  thereof 
is  conditioned  as  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That  Agree- 
ment C-A.B.  17666,  R^42  and  R-43,  be 
and  hereby  is  approved,  provided  that 
such  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  descrip- 
tions contained  therein  for  purposes  of 
tariff  publication. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
days  from  the  date  of  service  of  this  or- 
der, submit  statements  in  writing  con- 
taining reasons  deemed  appropriate,  to- 
gether with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board's  action 
herein.  An  original  and  nineteen  copies 
of  the  statements  should  be  filed  with  the 
Board's  Docket  Section.  The  Board  may. 
upon  consideration  of  axiy  such  state- 
ments filed,  modify  or  rescind  its  action 
herein  by  subsequent  order. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

July    9,    1964; 


(F.R.    Doc. 


64^6875;     Piled. 
8:49  ajn] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Ust58;  FCC  64-603] 

STANDARD  BROADCAST  APPLICA- 
TIONS READY  AND  AVAILABLE  FOR 
PROCESSING 

July  7,  1964. 

Notice  is  hereby  given,  pursuant  to 
S  1.571(c)  of  the  Commission  rules,  that 
on  August  13,  1964.  the  standard  brofid- 
cast  applications  listed  below  will  be 
considered  ajs  ready  and  available  for 
processing.  Pursuant  to  §  1.227(b)(1) 
and  S  1.591(c)  of  the  Commission's 
rules,  an  application,  In  order  to  be  con- 
sidered with  any  application  appearing 
on  the  attached  list  or  with  any  other 


application  on  file  by  the  close  of  busl- 
ness  on  August  12,  1964,  which  involves 
a  conflict  necessitating  a  hearing  with 
an  application  on  this  list,  must  comply 
with  Interim  criteria  governing  accept- 
ance of  standard  broadcast  applications 
set  forth  In  the  former  note  to  §  1  57i 
of  the  Commission  rxiles  and  be  substan- 
tially complete  and  tendered  for  filing 
at  the  offices  of  the  Commission  in 
Washington,  D.C.,  by  whichever  date 
is  earUer:  (a)  The  close  of  business  on 
August  12,  1964,  or  (b)  the  earlier  effec- 
tive cut-off  date  which  a  listed  applica- 
tion or  any  other  conflicting  application 
may  have  by  virtue  of  conflicts  neces- 
sitating a  hearing  with  applications 
appearing  on  previous  lists. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  application 
pursuant  to  section  309(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  is  directed  to  §  1.580(i)  of 
the  Commission  rules  for  provisions 
governing  the  time  of  filing  and  other 
requirements  relating  to  such  pleadings. 

Adopted:  July  1,  1964. 

Federal  Communications 
Commission.' 
[seal]         Ben  P.  Waple, 

Secretary. 

Applications  From  the  Top  of  the  Processing 
Line 

BP-15077     New,  Burlen,  Wash. 

John  W.  Mowbray  tr,  as  Subur- 
ban Broadcasters. 

Req:  800  kc,  1  kw,  DA-Day. 
HP- 15967     KRED,  Eureka,  Calif. 

California      Oregon      Radio     Co 

Has:    1480    kc.    5    kw.    DA-N,  U 

Req:    1480  kc,  1  kw,  5  kw-LS,  U 
BMP-ill  13     WPRT.   Prefitonsburg,  Ky. 

Stephens   Industries,   Inc. 

Has  Lie:   960  kc,  1  kw.  Day. 

Has  CP:  960  kc,  5  kw.  DA.  Day. 

Req  MP:   960  kc,  5  kw,  Day. 
BP-16011     KSTP,  St.  Paul,  Minn. 

Hubbard  Broadcasting.  Inc. 

Has:   1500  kc,  50  kw,  DA-2,  U. 

Req:    1500   kc,    60    kw.    DA-N,  U 
BP-16055     WDEA,   Ellsworth,   Maine. 

Coastal    Broadcasting    Company, 
Inc. 

Has :    1370  kc,  5  kw,  Day. 

Req:   1370    kc,    1    kw,    5    kw  LS, 
DA-N,  U. 
BP-16083     KOTE,  Fergus  FaUs,  Minn 

Northland  Broadcasting  Corp. 

Has:   1250   kc,    500    w,    1    kw-LS, 
DA-N,  U. 

Req:    1250  kc,  1  kw,  DA-N,  U. 
BP-16097     New,  Eleele,  Hawaii. 

American     Islands     Broadcasting 
Corp. 

Req:   720  kc,  5  kw,  U. 
BP-16141     KEYL,  Long  Prairie.  Minn. 

Communications   Associates,  Inc. 

Has:    1400  kc,  250  w,  U. 

Req:    1400  kc,  250  w,  1  kw-LS,  tJ 
BP-16150     WXVW,    JeffersonvUle,    Ind. 

Electrocast,  Inc. 

Has:   1450  kc,  250  w,  U. 

Req:   1450  kc,  250  w.  1  kw-LS,  U. 
BP-16153     New,  Plymouth,  N.H. 

Pemlgewasset    Broadcasters.    Inc 

Req:   1300  kc,  1  kw.  Day. 
BP-16154    KDRS,  Paragould.  Ark. 

KDRS,  Inc. 

Has:    1490  kc,  250  w,  U. 

Req:    1490  kc,  250  w.  1  kw-LS.  U 
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BP_18155     KINO.  Wlnslow.  Ariz. 

WlUard  Shoecraft. 

Has:  1230  kc,  250  w,  U. 

Req:   1230  kc,  250  w,  1  kw-LS,  U. 
BP-16156     KBLL,  Helena,  Mont. 

Capital  City  Television,  Inc. 

Has :    1240  kc,  250  w,  U. 

Req :    1240  kc,  250  w,  1  kw-LS.  U. 
gp_16176     WKLA,  Ludlngton,  Mich. 

Raymond  A.  Plank. 

Has:    1450  kc.  260  w, U. 

Req:    1450  kc.  250  w,  1  kw-LS,  U. 
BP-16177     KBRV.  Soda  Springs,  Idaho. 

J.  C.  WaUentlne. 

Has:   640    kc,    500   w.   Day. 

Req:    1450  kc,  250  w,  1  kw-LS,  U. 
BP-16178     KTOH,  Llhue,  Hawaii. 

Garden  Island  Publishing  Co.,  Ltd. 

Has:    1490  kc,  250  w,  U. 

Req:   1490  kc,  250  w,  1  kw-LS.  U. 
BP-16184    KBIM,  Roswell.  N.  Mex. 

Taylor  Broadcasting  Co. 

Has:  910  kc,  5  kw.  Day. 

Req:   910  kc.  500  w,  5  kw-LS,  DA- 
N,  U. 
BP-16185    New,  Saratoga  Springs,  N.Y. 

A.M.     Broadcasters     of    Saratoga 
Springs,  Inc. 

Req:  900  kc,  260  w,  Day. 
BP-16204    WMRC,  Mllford,  Mass. 

Mllford  Radio  Corporation. 

Has :    1490  kc,  250  w,  U. 

Req:   1490  kc,  250  w,  1  kw-LS,  U. 

Applications  Deleted  Prom  Public  Notice  of 
December  13.  1963  (FCC  63-1142)  (28  F.R. 
13803) 


BP-16012 


BP-16003 


BP-16009 


New,  Plymouth.,  N.H. 

Pemlgewasset  Broadcasters,  Inc. 

Req :    1240  kc.  250  w,  U. 

(Assigned  New  File  Number  BP- 
16153.) 

KOTE,  Fergiis  Falls,  Minn. 

Northland  Broadcasting  Corp. 

Has:  1250  kc,  500  w.  1  kw-LS. 
DA-N.  U. 

Req:  1250  kc,  1  kw,  5  kw-LS,  DA- 
2,  U. 

(Assigned  New  File  Number  BP- 
16083.) 

KBIM,  Rosewell,  N.  Mex. 

Taylor  Broadcasting  (3o. 

Has:   910  kc,  5  kw.  Day. 

Req:  910  kc.  500  w,  5  kw-LS, 
DA-N,  U. 

(Assigned  New  File  Number  BP- 
16184.) 


IPJt.   Doc. 


64-6887;     Piled, 
8:50  ajn.] 


July    9,     1964; 


Commissioner  Ford  absent. 


[Docket  No.  14251;  PCC  64-620] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH   CO. 

Order  Regardirtg  Tariff  F.C.C.  No.  250, 
TELPAK  Service  and   Channels 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.C.,  on  the  6th  day   of 

July  1964; 

The  Commission  having  under  consid- 
eration the  petitions  of  the  following 
parties  to  reconsider  Order  FCC  64-538, 
June  18, 1964,  and  to  enlarge  the  time  for 
oral  argument  allotted  to  Intervenors: 
Aeronautical  Radio.  Inc.,  American 
Peking  Associations.  Inc.,  NAM  Com- 
munications Committee,  Clin  Mathieson 
^hemical  Corporation,  New  York  Cen- 
tral Railroad  Company,  The  National  As- 
swation  of  Motor  Bus  Owners,  Lock- 
need  Aircraft  Corporation,  Bethlehem 
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Steel  Company,  Douglas  Aircraft  Com- 
pany, United  States  Steel  Corporation; 
the  answer  o>f  Eastern  Air  Lines  Inc.  to 
petitions  for  reconsideration;  and  the 
notice  by  United  Press  International, 
Inc.  that  it  will  not  require  the  time 
allotted  to  it;  and 

It  appearing,  that  additional  time  may 
l>e  allotted  to  the  parties  without  sub- 
stantially delajong  the  proceedings: 

Now  therefore  it  is  ordered.  That  the 
time  allowed  for  oral  argument  to  all 
intervenors  except  The  Administrator 
of  General  Services,  United  Press  Inter- 
national, Inc.,  Motorola  Inc.  and  The 
Western  Union  Telegraph  Company  is 
extended  to  a  total  of  two  hours  and  ten 
minutes  to  be  divided  and  apportioned 
among  such  parties  in  such  manner  as 
they  may  agree : 

It  is  further  ordered.  That  such  inter- 
veners shall  meet  with  the  Chief,  Com- 
mon Carrier  Bureau  in  the  offices  of  the 
Commission,  Washington,  D.C.,  at  10 
a.m.,  July  13,  1964,  to  divide  and  appor- 
tion the  time  among  such  of  them  as 
have  given  timely  and  proper  notice  of 
an  intention  to  api>ear,  and  the  Chief  of 
the  Bureau  sliall  file  a  statement  of  the 
apportionment  with  the  Commission  on 
the  day  following: 

It  is  further  ordered.  That  the  oral  ar- 
gument herein  before  the  Commission 
en  banc  scheduled  for  Friday,  July  24, 
1964.  shall  begin  at  9:30  a.m.  instead 
of  at  10:00  a.m.  as  originally  ordered: 

It  is  further  ordered,  That  all  matter 
in  Order  FCC  64-538  not  inconsistent 
with  the  matter  herein,  is  republished: 

It  is  further  ordered,  That  the  above- 
mentioned  petitions  are  grsmted  to  the 
extent  indicated  and  in  all  other  re- 
spects are  denied. 

Released:  July  7, 1964. 


[seal] 


IF.R.     Doc. 


FEDERAL   COMMTmi  CATIONS 

Commission,' 
Ben  F.  Waple, 

Secretary. 

64-6888:    Piled.    July    9,    1964; 
8:50  a.m.] 


(Docket  No.  14611;  FOC  64M-6411 

PROGRESS  BROADCASTING  CORP. 
(WHOM) 

Order  re   Procedural   Dates 

In  re  application  of  Progress  Broad- 
casting Coi-poration  (WHOM),  New 
York,  New  York,  Docket  No.  14611,  Pile 
No.  BP-13915;  for  construction  permit. 

Piu-suant  to  a  prehearing  conference 
as  of  this  date:  It  is  ordered.  This  2d  day 
of  July  1964,  that 

1.  There  will  be  a  further  prehearing 
conference  on  Septemt>eT  11,  1964,  at 
10:00  a.m.; 

2.  The  ^>plicant  shall  tender  its  ex- 
hibits to  counsel  for  other  parties  on  or 
before  November  9,  1964; 

3.  Notification  shall  be  made  of  wit- 
nesses desired  for  cross-examination  on 
or  before  December  1, 1964,  and 

4.  The  hearing  herein  vshall  com- 
mence on  January  12,  1965,  10:00  &sa.. 


[SEAL] 


I  Docket  No.   15497;   FOC  64M-646 

WSIV,   INC. 
Order  re   Procedural   Dates 

In  re  application  of  WSIV,  Inc.,  Pekin, 
nunois.  Docket  No.  15497,  Pile  No.  BPH- 
4122;  for  construction  i>ermit. 

Pursuant  to  a  prehearing  conference 
held  this  date:  It  ii  ordered,  This  6th  day 
of  July  1964,  as  follows: 

1.  Applicant  will  furnish  exhibits  on 
September  4,  1964 ; 

2.  Further  prehearing  conference  will 
be  held  September  16,  1964,  at  9:00  a.m.; 

3.  The  hearing  herein  originally 
scheduled  for  July  28,  1964,  is  continued 
to  September  30,  1964,  and  will  be  con- 
vened at  10:00  a.m.,  in  the  Offices  of  the 
Commission,  Washington,  D.C. 

Released:  July  7,  1964. 

Federal  Communications 

Commission, 
Ben  p.  Waple, 

Secretary. 

64r-6890;     Piled.    July    9,     1964; 
8:51  aon. 


[seal] 


Doc. 


Commissioners  Hyde  and  Ford  absent. 


FEDERAL  MARITIME  COMMISSION 

GULF/MEDITERRANEAN   PORTS 
CONFERENCE 

Notice  of  Agreements   Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing Agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement (s)  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW., 
Room  301,  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments 
with  reference  to  an  agreement  including 
a  request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C, 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) , 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by  L.  M.  Paine,  Jr.,  Secretary,  Gulf/ 
Mediterranean  Ports  Conference,  Suite 


ridau,  July  10,  1964 
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927.  Whitney  Building,  New  Orleans  12, 
Lovilsiana. 

Agreement  134-23,  between  the  mem- 
ber lines  of  the  Gulf/Mediterranean 
Ports  Conference,  modifies  the  basic 
agreement,  as  amended,  which  covers 
the  trades  from  U.S.  Gulf  of  Mexico  and 
South  Atlantic  ports  (from  and  including 
Brownsville,  Texas,  to  and  including 
Cape  Hatteras,  North  Carolina)  to  Span- 
ish. French,  and  Egyptian  Mediterra- 
nean ports  and  Nortii  African  ports 
named  therein,  to  Sicily,  Sardinia  and  the 
West  Coast  of  Italy,  to  Israeli.  Syrian. 
Lebanese,  Grecian,  Turkish,  Bulgarian, 
Roumanian,  and  Russian  (Black  Sea) 
ports,  and  to  all  Adriatic  smd  Gulf  of 
Taranto  ports,  to  provide  for  the  amend- 
ment (1)  of  Article  21  thereof  to  include 
a  penalty  payable  monthly  by  a  member 
who  has  failed  to  have  a  sailing  in  the 
Conference  trade  for  a  period  of  six  con- 
secutive calendar  months,  and  (2)  of 
Articles  22,  23  and  25  to  conform  to  the 
provisions  of  §  523.2  of  General  Order  9 
relating  to  the  admission,  withdrawal 
and  expulsion  of  Conference  members. 

Dated:  July?.  1964. 

By   order   of   the   Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Special  Assistant 
to  the  Secretary. 

[FJl.    Doc.    64-6872;    Piled,    July    9,    1964; 
8  48  a.m.l 
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of  Mexico,  and  on  the  Atlantic  Coast 
with  transhipment  at  Singapore,  in  ac- 
cordance with  the  terms  and  conditions 
set  forth  in  the  agreement. 

Dated:  July?.  1964. 

By   order   of    the   Federal   Maritime 
Commission. 

Francis  C.  Hurnky. 
Special  Assistant 
to  the  Secretary. 

[FJfl.    Doc.    64-6873;     Filed,    July    9,    1964; 
8:48  a.m.] 


N    \    NtDU,OVD  LijNEN  AND  CHINA 

N  A  VI  CATION    CO.,    LTD. 

Notic-     of    Agreements    Filed   for 
Approval 

Notice  Is  hereby  given  that  the  follow- 
ing Agreements  have  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement's)  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission.  1321  H  Street  NW., 
Room  301,  or  may  inspect  agreements 
at  the  oflBces  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans.  Louisiana, 
and  San  Francisco,  California.  Com- 
ments with  reference  to  an  agreement 
including  a  request  for  hearing,  if  de- 
sired, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.,  20573.  within  20  days  after 
publication  of  this  notice  in  the  F^ederal 
Register.  A  copy  of  any  such  statement 
should  also  be  forwarded  to  the  party 
filing  the  agreement  (as  Indicated  here- 
inafter), and  the  comments  should  In- 
dicate that  this  has  been  done. 

Notice  of  agreement  filed  for  approvid 
by  N-dl^-vi  !  ines,  N.T.S.  Building,  Post 
Office  B  X  ::__'  Singapore  1, Malaya. 

Agreemeir  9^"2  between  N.  V,  Ned- 
lloyd  Lijnen  ai.d  :i.e  China  Navigation 
Co.,  Ltd.,  establishes  a  through  billing 
arrangement  restricted  to  the  transpor- 
tation of  asbestOvS  in  bags  between  ports 
In  the  State  of  W  stern  Australia  and 
ports  In  the  Uiuied  States  on  the  Gulf 


STATES  STEAMSHIP  CO.  AND  KAWA- 
SAKI   KISEN   KAISHA,  LTD. 

Notice   of  Agreements   Filed  for 
Approval 

Notice  Is  hereby  given  that  the  follow- 
ing Agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814>. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  (s)  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1321  H  Street  NW.. 
Room  301,  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers.  New 
York,  N.Y..  New  Orleans.  Louisiana,  and 
San  Francisco.  California.  Comments 
with  reference  to  an  agreement  includ- 
ing a  request  for  hearing,  if  desired,  may 
be  cubmitted  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  D.C., 
20573,  within  5  days  after  publication  of 
this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  for  approval 
by  States  Steamship  Company,  Winston 
J.  Jones,  Vice  President,  320  California 
Street,  San  Francisco,  California,  94104. 

Agreement  9359  between  States  Steam- 
ship Company  (initial  carrier)  and 
Kawasaki  Kisen  Kaisha,  Ltd.  (deliver- 
ing carrier),  covers  a  through  billing 
arrangement  on  general  cargo  from 
ports  of  the  initial  carrier  on  the  West 
Coast  of  the  United  States/Canada  and 
Hawaii,  with  transhipment  at  Yoko- 
hama, Kobe  or  Nagoya,  Japan,  to  the 
delivering  carrier  for  discharge  at 
Fremantle  and /or  other  ports  in  West- 
em  Australia.  Agreement  9359  has  been 
filed  to  supersede  and  cancel  approved 
Agreement  9282,  between  States  Steam- 
ship Company  and  lino  Lines  covering 
a  similar  arrangement  In  the  trade  from 
West  Coast  ports  of  the  United  States  to 
North  West  Cape,  Western  Australia, 
with  transhipment  at  Yokohama,  Japan. 

Dated:  July  7. 1964. 

By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Special  Assistant 
I  to  the  Secretary. 

[F.R.    Doc.    64-6874;    FUed,    July    9,    1964; 
8:49  am.] 
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[Docket  Noe.  CJ-18765  etc.] 

TENNECO  OIL  CO.  AND  TENNECO 
CORP. 

Certificates  of  Public  Convenience  and 
Necessity  and  FPC  Gas  Rate  Sched- 
ules 

June  30, 1964. 

Tenneco  Oil  Company  (successor  to 
Tenneco  Corporation),  Docket  Nos.'  G- 
18765,  etc.",  CI63-343.  CI64-682;  Tenneco 
Corporation,  Docket  No.  CI63-311;  Ten- 
neco Oil  Cwnpany,  Docket  Nos.  RI63- 
187  '.  RI63-474  *.  RI64-38.  RI64-76;  Ten- 
neco Oil  Company  (Operator),  et  al.. 
Docket  Nos.  RI64-37,  RI64-75,  RI64-635, 

Findings  and  order  after  statutory 
hearing  issuing  Certificates  of  Public 
Convenience  and  Necessity,  amending 
orders  issuing  certificates,  terminating 
certificates,  substituting  applicant  and 
redesignating  proceedings,  permitting 
withdrawal  of  FPC  Gas  Rate  Schedule, 
substituting  respondent  and  redesignat- 
ing proceedings,  and  requiring  filing  of 
agreements  and  undertakings. 

On  January  31,  1964,  and  March  10, 
1964,  Tenneco  Oil  Company  (Applicant^ 
filed  applications  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  certificates  of 
public  convenience  and  necessity,  to 
sunend  orders  issuing  certificates  of  pub- 
lic convenience  and  necessity,  and  to  be 
substituted  in  pending  proceedings  as 
successor  in  interest  to  Tenneco  Corpo- 
ration, all  as  more  fully  set  forth  in  the 
applications  and  in  the  Appendix  hereto. 

The  applications  state  that  as  of  De- 
cember 31,  1963,  Applicant  acquired  all 
of  the  oil  and  gas  leaseholds  and  certain 
other  assets  of  Tenneco  Corporation. 
The  applications  further  state  that  there 
will  be  no  interruption  or  change  in  the 
sales  made  vmder  certificates  granted  to 
Tenneco  Corjxjration. 

The  FPC  gas  rate  schedules  of  Ten- 
neco Corporation  have  been  redesignated 
as  FPC  gas  rate  schedules  of  Tenneco 
Oil  Company  as  set  forth  in  the  Appen- 
dix hereto.  Applicant  Is  presently  sell- 
ing gas  to  Arkansas  Louisiana  Gas  Com- 
pany from  the  Cheniere  Brake  Field, 
Ouachita  Parish,  Louisiana,  pursuant  to 
its  FPC  Gas  Rate  Schedule  No.  20.  The 
contract  comprising  this  rate  schedule  is 
Identical  to  the  contract  on  file  as  Ten- 
neco Corporation  FPC  Gas  Rate  Sched- 
ule No.  139.  Applicant  proposes  that  its 
FPC  Gas  Rate  Schedule  No.  20  should 
include  the  entire  sale.  Accordingly. 
the  related  certificate  issued  to  Tenne<» 
Corporation  In  Docket  No.  CI63-311  wjll 
be  terminated,  and  order  issuing  a  cer- 
tificate to  Applicant  in  Docket  No.  CI63- 
343  will  be  amended  to  include  the  addi- 
tional interest. 


>  Dockets  In  which  action  is  taken  which 
are  not  listed  here  are  set  forth  In  the  Appen- 
dix hereto. 

» Where  Applicant  Is  operator  of  the  bub- 
Ject  properties,  the  complete  designation  is 
set  forth  In  the  Appendix  hereto. 

» Consolidated  with  Docket  No.  ABol-^. 
et  al.  , 

*  Consolidated  with  Docket  No.  ARo*-i. 
et  al. 


Tnday,  July  10,  1964 

OQ  January  31,  19«4.  Applicant  filed 

niotion  In  Docket  Nos.  RI63-187.  RI63- 
74,  RI64-37,  RI64-38.  RI64-75.  and 
^64-76  to  be  substituted  as  respondent 
n  said  proceedings  in  lieu  of  Tenneco 
Corporation.  A  change  in  rate  filed  by 
Tenneco  Corporation  was  suspended  In 
Docket  No.  RI64-635  subsequent  to  the 
filing  of  the  motion.  Rates  are  being 
collected  subject  to  refund  in  Docket  Nos. 
RI63-474,  RI64-37.  RI64-38,  RI64-75, 
andRI64-76. 

Tenneco  Corporation  has  filed  an  ap- 
plication pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  In  Docket  No.  CI64-682 
for  permission  and  approval  of  the  Com- 
mission to  abandon  the  sale  of  natural 
gas.  Applicant  herein  will  be  substituted 
as  applicant  in  said  proceeding. 

After  due  notice  no  notice  of  interven- 
tion or  protest  to  the  granting  of  the 
applications  has  been  received.  Peti- 
tions to  intervene  have  been  received  In 
Docket  Nos.  (^64-1017  and  CI64-1065 
irtilch  dockets  are  included  in  the  ap- 
plication filed  March  10,  1964.  Said 
dockets  are  not  included  in  this  order. 
No  other  petitions  to  Intervene  have  been 
received. 

At  a  hearing  held  on  June  26,  1964,  the 
Commission  on  its  own  motion  received 
and  made  part  of  the  record  in  these 
proceedings  all  evidence,  including  the 
applications  and  exhibits  thereto,  sub- 
mitted in  support  of  the  authorization 
sought  herein,  and  upon  consideration  of 
the  record. 

The  Commission  finds : 

(1)  Applicant.  Tenneco  Oil  Company, 
is  engaged  In  the  sale  of  natural  gas  in 
Interstate  commerce  for  resale  for  ulti- 
mate public  consumption,  subject  to  the 
jurisdiction  of  the  Commission,  and  is, 
therefore,  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act. 

(2)  The  sales  of  natural  gas  proposed 
In  Docket  Nos.  CI64-983  through  CI64- 
1078'  hereinbefore  described,  as  more 
fully  described  In  the  application  filed 
March  10.  1964,  and  In  the  Appendix 
hereto,  will  be  made  in  Interstate  com- 
merce subject  to  the  jurisdiction  of  the 
Commission,  and  such  sales  by  Appli- 
cant, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 

(3)  Applicant  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  Appli- 
cant, together  with  the  construction  and 
operation  of  any  faculties  subject  to  the 
jurisdiction  of  the  Commission  neces- 
sary therefor,  are  required  by  the  public 
convenience  and  necessity,  and  certifi- 
cates therefor  should  be  Issued  as  here- 
inafter ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Nat- 
^y  Gas  Act  that  the  certificates  au- 
thorizing the  sales  to  which  Applicant 
«  successor  In  Docket  Nos.   CI64-983 
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through  CI64-1078*  should  be  termi- 
nated, except  that  the  certificate  issued 
In  Docket  No.  CI61-1273  should  be 
amended  to  delete  authorization  for  the 
subject  sales. 

(6)  It  is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  and  the  public  con- 
venience and  necessity  require  that  the 
certificates  heretofore  Issued  in  Docket 
Nos.  G-18765,  0^18980,  CI62-159,  CI62- 
463,  CI62-557,  CI62-895,  CI62-896,  CI62- 
1135.  CI62-1426.  CI63-282.  CI63-312, 
CI63-753.  Cn63-1182.  and  CI63-1424 
should  be  amended  by  substituting  Appli- 
cant in  lieu  of  Tenneco  Corporation  as 
certificate  holder. 

(7)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Tenneco  Oil  Com- 
pany should  be  substituted  as  applicant 
in  lieu  of  Tenneco  Corporation  in  the 
proceedings  pending  In  Docket  Nos. 
CP60-116,  CI61-1615.  CI64-44.  and 
CI64-682. 

(8)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  order  is- 
suing a  certificate  in  Docket  No.  CI63- 
343  should  be  amended  by  authorizing 
the  sale  of  natural  gas  by  Applicant  from 
the  interest  covered  by  Tenneco  Corpora- 
tion FPC  Gas  Rate  Schedule  No.  139,  that 
AppUcant  should  be  permitted  to  with- 
draw said  rate  schedule,  and  that  the 
related  certificate  issued  to  Tenneco  Cor- 
poration in  Docket  No.  CI63-311  should 
be  terminated. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Applicant  should  be 
substituted  as  respondent  in  lieu  of 
Tenneco  Coi-poration  in  the  proceedings 
pending  in  Docket  Nos.  RI63-187.  RI63- 
474,  RI64-37.  RI64-38,  RI64-75,  RI64-76. 
and  RI64-635,  that  said  proceedings 
should  be  redesignated  accordingly,  and 
that  Applicant  should  be  required  to  file 
agreements  and  undertakings  in  Docket 
Nos.  JII63-474.  RI64-37,  RI64-38.  RI64- 
75,  and  RI64-76  to  assure  the  refunds  of 
any  amounts  collected  in  excess  of  the 
amounts  to  be  determined  to  be  just  and 
reasonable  in  said  proceedings. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  be  and  the  same  are  hereby 
issued  to  Applicant  in  Docket  Nos.  CI64- 
983  through  CI64-1078 '  authorizing  the 
sale  and  delivery  of  natural  gas  in  inter- 
state commerce  for  resale,  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  jurisdiction  of 
the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 
fully  described  in  the  application  filed 
March  10,  1964,  and  in  the  Appendix 
hereto;  and  the  predecessor's  certificates 
are  hereby  terminated,  except  the  certifi- 
cate issued  in  Docket  No.  CI61-1273 
which  is  hereby  amended  to  delete  au- 
thorization for  the  subject  sales. 

(B)  The  certificates  granted  in  para- 
graph (A)    above  are  not  transferable 


'  Except     Docket     Noa.     CI64-1017     and 
0164^1065. 
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and  shall  be  effective  only  so  long  as 
Applicant  continues  the  acts  or  opera- 
tions hereby  authorized  In  accordance 
with  the  provisicMis  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations 
and  orders  of  the  Commission. 

( C )  The  grant  of  the  certificates  Issued 
In  paragraph  (A)  above  shall  not  be 
construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder, 
and  Is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  may  here- 
after be  made  by  the  Commission  in  any 
proceeding  now  pending  or  hereafter  in- 
stituted by  or  against  Applicant.  Fur- 
ther, our  action  in  this  proceeding  shall 
not  foreclose  ncH*  prejudice  any  future 
proceedings  or  objections  relating  to  the 
operation  of  any  price  or  related  provi- 
sions in  the  gas  purchase  contracts 
herein  Involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  Involved  Im- 
ply approval  of  all  of  the  terms  of  the  re- 
spective contracts,  particularly  as  to  the 
cessation  of  service  upon  termination  of 
said  contracts,  as  provided  by  section 
7(b)  of  the  Natural  Gas  Act.  Nor  shall 
the  grant  of  the  certificates  aforesaid  be 
construed  to  preclude  the  Imposition  of 
any  sanctions  pursuant  to  the  provisions 
of  the  Natural  Gas  Act  for  the  unau- 
thorized commencement  of  any  sales  of 
natural  gas  subject  to  said  certificates. 

(D)  The  orders  issuing  certificates  In 
Docket  Nos.  G-18765,  G-18980,  CI62-159. 
CI62-463,  CI62-557.  CI62-895,  CI62-896. 
CI62-1135,  CI62-1426,  CI63-282,  CI63- 
312,  CI63-753,  CI63-1182,  and  CI63-1424 
be  and  the  same  are  hereby  amended  by 
substituting  Applicant  In  lieu  of  Tenneco 
Corporation  as  certificate  holder,  and  in 
aU  other  respects  said  orders  shall  re- 
main in  full  force  and  effect. 

(E)  Tenneco  Oil  Company  Is  hereby 
substituted  in  lieu  of  Tenneco  Corpora- 
tion as  applicant  In  the  proceedings 
pending  In  Docket  Nos.  CP60-116,  CI61- 
1615,  CI64-44,  and  CI64-682,  and  said 
proceedings  are  redesignated  accordingly. 

(F)  The  order  Issuing  a  certificate  to 
Applicant  in  Docket  No.  CI63-343  be  and 
the  same  Is  hereby  amended  by  authoriz- 
ing the  sale  of  natural  gas  by  Applicant 
from  the  Interest  covered  by  Tenneco 
Corporation  FPC  Gas  Rate  Schedule  139; 
Applicant  is  permitted  to  withdraw  Ten- 
neco Corporation  FPC  Gas  Rate  Schedule 
No.  139  and  the  interest  thereunder  shall 
hereafter  be  covered  by  Applicant's  FPC 
Gas  Rate  Schedule  No.  20;  and  the  certif- 
icate issued  to  Tenneco  Corporation  in 
Docket  No.  CI63-311  be  and  the  same  Is 
hereby  terminated. 

(G)  Applicant  be  and  is  hereby  sub- 
stituted In  lieu  of  Tenneco  Corporation 
as  respondent  in  the  proceedings  pend- 
ing in  Docket  Nos.  RI63-187,  RI63-474, 
RI64-37,  RI64-38,  RI64-75,  RI64-76,  and 
RI64-635,  and  said  proceedings  are  re- 
designated accordingly. 

(H)  Within  30  days  from  the  issuance 
of  this  order.  Applicant  shall  execute.  In 
the  form  set  out  below,  and  shall  file  with 
the  Secretary  of  the  Commission,  accept- 
able agreements  and  undertakings  In 
Docket  Nos.  RI63-474,  RI64-37,  RI64-38. 
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Rr64-75,  and  RI64-76  t«  a&srire  refunds 
of  any  amountJ?.,  both  past  and  future  t.',- 
Rf'ther  with  Interest  at  the  rate  of  seven 
percent  p«r  annum,  collected  Ln  excess 
of  the  amounts  to  be  found  just  and 
rea.vjnabl€  m  said  proceedings  Unless 
notified  to  the  contrary  by  the  Secretary 
of  the  Commission  within  30  days  from 
the  date  of  submission,  such  agreements 
and  undertakings  shall  be  df'':'med  to 
have   been  accepted  for  hlms' 

'I'  Applicant  shall  comply  wit.  tl.e 
refunding  and  reporting  procedure  re- 
quired by  the  Natural  Ga-s  Act  and 
§  154,102  of  the  regulations  thereunder. 
and  Applicant's  agreements  and  und'-:"-- 
Laklngs  filed  In  Docket  Nos,  RI63-^-474 
RI64^37,  RI64-38.  RI64-75,  and  RI64-76 


d;sci:areed 


ce  and  effect  until 
amission. 


Bv  thf  Conrn,Si,iofi, 


Joseph  H.  Gutride, 
Secretary, 

BVCCTSTTD  AaBOEMKNT  AND  UnDESTAKIKG 
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THZ 
,  FOWB  COMMISSION 

(Name  of  Respondent) 

Docket  No. 

Agreement  and  Undertaking  of  (Name  of 
Respondent)  to  Ckjmply  With  Refiinding 
and  Reporting  Provisions  of  i  154.102  of 
the  Commission's  Regulations  Under  the 
N   "oral  Gas  Act 

N  ime  of  Respondent)   hereby  agrees  and 
r  takes   to   comply   with   the   refunding 


and  rej..- -rtir.c  prf'v:sii-:rir.  i->{  SiH'Uon  154. ic. 
of  thp  (""<■■>  nun  is,'^l '  vn 's  Reguiatl'infi  under  •-. 
Nan.ir'i.  Cf.xS  hex  insofar  as  t-hey  are  app 
cable  t*'  U-,e  pr(X'ee<.nr.K  In  Ckx-ki^t  No. 
(and  hi-..'  '-Jiused  thi-s  .if^e^M-nc-. '  and  under- 
taking  ■  ■  '■•' "  '■■  X f ' '•  ■  \ I  •  iHi  i\  Ti (i  senl-^i  i n  1  ts  nain« 
by  Its  ■■ffl'-*'"rs  tne.ff'up.ir;  d;;!v  K'lthorlzed  In 
accordaiicf-  wnh  'Jie  tern;.';  of  the  resoluUon 
of  its  boar'l      f  d:r''<-*.  r^;.  .i  cemiled  copy  of 

which  Is  appei    :>  i  hereto'),  this dgy 

of lue... 


^Nanie  of  Respondent) 


By 


Attest: 


If  a  corporation. 


Docket  No, 
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ri54  VH 

CIlVi^WMS 

cm  wi 

ciftf  g« 

CIM-9M. 

oiM-uno 

CIM-1001 

CI«4-U»aL 

riM-1008 

Clft^lOtM. 

ri*4-1005 

0164-1006. 

o-iatio 

ci«4-ioor 

CIM-IOO*. 

ciM-ioga. 

C 164- 1010. 

C164-1011 

C164  lOlJL 

C164-10ia. 

CI64  lOU 


I' 1*4^1014.. 
Ct«4  1016.. 


C164-101IL. 
O164-101«.. 


tiou 


Sappte- 

ir-.fut  1 


Former  deslg- 
natkn 


rijl*  sciic'luie 
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•26 

77 
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20 

•30 

31 

•32 

•33 
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•3fl 
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•37 
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Tenneco  Corp. 
rate  schedule 


•1 

•2 

4 

« 

7 

0 

•10 

•12 

13 
•14 

•18 
•18 
17 
18 
19 
30 

•a 

33 
•33 
•34 

38 

•36 

as 

30 

so 

31 

S3 
•33 
•94 
•SB 

S6 
•38 

30 

a 

44 

46 


Purchaser 


El  Paso  Natural  Oas  Co. 
—.do 


American  Louisiana  Pipe  Line 
Co. 


Northern  Natural  Oas  Co... 

Phillips  Petroleum  Co 

United  Gas  Pipe  Line  Co... 
Northern  Natural  Oas  Co — 
Colorado  Interstate  Oas  Co. 

Cities  Service  Oas  Co 


.do. 


.do. 


EI  Paso  Natural  Oas  Co. 
do 


-do. 


.do. 


Lone  Star  Oas  Oo 

EI  Paso  Natural  Oas  Co. 


Natural   Oas   PlpeUne   Co.   of 
America. 
United  Oas  Pipe  Line  Co 


Northern  Natural  Oas  Co. 
El  Paso  Natural  Gas  Co. . . 
do 


-do. 


Kansas  Nebraska  Natural  Oas 

Co..  Inc. 
Tranacontinental  Oas  Pipe  Line 

Corp. 
El  Paso  Natural  Oas  Co 


.do. 


Arkansas  Loulstana  Oas  Co. 


Coastal  States  Oas  Prododns 

Co. 
South  Texas  Natural  Oas  Oath- 

•rlnc  Co. 
do. 


Panhandle  Eastora  Pipe  Line 

Co. 
El  Paso  Natural  Oas  Co 


Colorado  Interstate  Oas  Co. 
Arkansas  Louisiana  Oas  Co. 


TransooDtlDeatal  Oas  Pipe  Line 

Corp. 
Texas  Oas  TraosmiaBloa  Corp... 


Location 


Si»-aberry  Field,  Reagan  County,  Tex 

Artec  Field,  San  Juan  County,  N.  Mei 

North  Holly  Beach  Field,  Cameron  Parish, 
La 

Eunice    Monument    Field,    Lea    County, 

N.  Mex. 
Fuhrman-Mascho  Field,  Andrews  Cotinty, 

Tex. 
Sibley  Field,  Webster  Parish,  La 


Prentice  Field,  Yoktim  County.Tex.. 
Mocane  Field,  Beaver  County,  Okla.. 


Northwest  Sharon  Field,  Barber  County, 
Kans. 

Hardtner  Field,  Barber  County,  Kans 

East  Hugoton  Field,  Finney  County,  Kans 

West   Kutr  Canyon,   San  Juan   County, 

N.  Mei. 
Blanco  Mesa  Verde  Field,  San  Juan  County, 

N.  Mex. 
Blanco  Pictured  Cliffs  Field,  Rio  Arriba 

County,  N.  Mex. 
Blanco    Mesa    Verde    Field,    Rk>    Arriba 

County.  N.  Mex. 
Katie  field,  Oarvtn  County,  Okla 


South  Fullerton  Field,  Andrews  County, 

Tex. 
Fairbanks  Field,  Harris  County,  Tex 


Cowards    Oulley    Area,    Beauregard    and 

CalcMieu  Parishes.  La. 
Kwt  HncDton  Field,  Ftaney  County,  Kans.. 

West  Huertano  Field,  San  Juan  Co«Bity, 

N.  Mex. 
Sonera  and  Roberts  Fields,  Sutton  County, 

Tex. 
Artec  Field,  San  Juan  County,  N.  Mex 

Armstrong  Field,  Logan  County,  Colo 

Cal  Pass  Field,  Cameron  Pariah.  La.. 


Blanco  Field.   Pictured  Clills  Formation, 

Rio  Arriba  County,  N.  Mex. 
Blanco  Field,  Mesa  Verde  Formation,  Rio 

Arriba  County,  N.  Mex. 
Simsboro  Field,  Lincoln  Parish,  La 

Chiltlpin  Field,  Duval  County,  Tex — 


North  MoDte  Chrlsto  Field,  Hidalgo  County, 

Tex. 
....do. 


Southeast    Light    Field,  Beaver    County, 

OUa. 
Blaaco  Field.  San  Joan  and  Rio  Artiba 

Coontlee.  N.  Mex. 

Keyes  field.  Cimarron  County,  Okla 

Calhoun  Field,  OuacfaiU  Parish,  La 


VermiUan  Blod  76  field,  Vermilion  Paririi, 

La. 
Sugar  Creek  Field.  Claiborne  Pariah,  La — 


Predecessor's 

eertlflcate 

Docket  No. 


CI81-1273. 

O-0880 
CI81-1273. 

0-9880 
CI61-1273. 

0-11227 

O-18067 
CI61-1273. 

a-10761 
CI61-1273. 

O-10761 
CI61-1273. 

0-12054 
CI61-1273. 

0-12267 
CI61-1273. 

0-162S6 

0-12M6 
CI61-1273. 

0-12963 

0-M174 
CI61-I273. 

O-14270 
CI61-1273. 

0-14271 
CI61-1273. 

CI61-1273. 

0-li379 
CI81-1273. 

O-14803 
CI61-1273 

O-14804 
CI61-1273. 

O-1J066 
CI61-1Z73. 


CI81-1773.. 
0-15119 
CI61-1273.. 

0-I5149 
CI-61-1273. 

0-10045 
CI61-1273.. 

G- 18152 
CI61-1273-. 

O- 18151 
CI61-1273.- 

O-18460 
CI61-1273   . 

G-18835 
0-18080... . 


CI61-1273.. 

0-19080 
CWl-1273.. 

0-19081 
CI61-1Z73. . 

G-19083 
CI61-1273   . 

O-19084 
CI81-1273. 

O- 19182 
CI61-1273. . 

G-19182 
CI61-1273. . 

o-iaaeo 

CI61-1273.. 


C161-1273.. 
CI61-1273-. 

0-30066 
Cl«-12:3.. 

CPflO-6 
Cin-1273.. 

CPW-37 


Price  (cents  pw 
Mcf)  and  pits- 
sure  bose  ^pslti 


10.0  at  14.85. 

11.0454  at 

18.025. 
19.6  at  IS.025.1 


10.5433  at 

I4.6,V> 
10.0  at  14.6J. 

11.2432  St 
15.025. 
12.096  st  14.U. 

15.0  at  14.6S. 

12.0  at  14.65. 

12.0  st  14.65. 

8.4  at  16.4. 

11.04Mat 
15.025. 

13.0495  at 
15  025.« 

ll.M54at 
1.V025. 

13.0496  at 
l.'j.02.5.» 

12.36  at  14.65.' 

10.0  at  14.65. 
15.2877  at  14.65. 
18.6  at  16.025. 
12.0  at  14.6.V 

13.0495  at 
16.025.; 

10.6  at  14.65. 

13.049.')  at 

15.026. 

14.0  at  16.4. 

20.626  at 

15.02.5. 
11.04.>4at 

15.025. 

13.0496  at 
1.5.02.5.' 

13.703  at  15.025. 

12.23S37at 

14.6.5. 
14.5  at  14.68. 

14.5  at  14.65. 

16.0  at  14.65. 

13.0496  at 
15.026.' 
15.0  at  14.M. 
18.75  at  15.025. 

ia.25   1115025. 


.... 

New  designa- 
tion 

Former  deslg- 
natioa 

Predeoewv*! 

Price  (cents  per 

nm*k^  \0. 

Supple- 
ment > 

Purchaser 

Loeatloa 

eertUeete 
Docket  Na 

Mcf)  andprea- 

renneoo  Oil  Co. 

TenneooCorp. 

rate  schedule 

rate  schedule 

ciH-vm 

«S 

..•.—•—. 

40 

United  Oas  Pipe  Une  Oo 

Maxle-Pistol  Ridge  Area»  Forrest,  Lamar, 
and  Pearl  River  Counties,  Miss. 

OI 61-1273 

CP60-66 

30.0    at  18.028. 

••4 

•47 

PIMns  S«rvlee  Oas  Co • 

Eureka  Field,  Grant  County,  Okla 

CI61-1273 

CP80-108 

13.0     at   14.65. 

CH4-1021 

cp»-n« • 

06 

48 

Michigan    Wisconsin    Pipeline 

Oo. 
Lone  Star  Oas  Co 

Laveme  Area,  Harper  County,  Okla. 

CPaO-116 

17.0     at   14.68. 

n«*-io22 

•66 

•49 

Doyle  Field,  Stephens  County,  Okla 

CI61-1273 

CP61-22 

14.0   at  14.68. 

.......... 

a»«-io2» 

•67 

•80 

do       

do 

CI61-1273 

CP61-121 

14.0   at  14.68. 

nM-1024 

« 

1 

61 

United  Oas  Pipe  Line  Oo 

Cotton  Valley  Field,  Webster  Parish,  La.... 

CI61-1273 

CP61-133 

12.58076  at 
16.025. 

aM-io» 

•m 

1 

•62 

El  Paso  Natural  Oas  Co 

West  Huerfano  Field,  San  Juan    County, 

N.  Mex. 

CI61-1273 

CP61-140 

13.0536  at 
15.025.^ 

•70 
71 

1-6 
1-6 

•M 

Arkansas  Louisiana  Oas  Co 

do 

Lnnrwood  Field   Caddo  Parish.  La 

CI  61-1273 

11.8   at  15.028. 

aM-1028 

CB4-10Z7 

64 

East  Uaynesville  Field,  Claiborne  Parish, 
l>a. 

0-3536 

C161-1273 

a-3S33 

13.478  at 
15.025. 

a»4-1028 

72 

1-17 

66 

Texas    Eastern    Transmission 

Delhi  Field,  Richland,  Madison,  and  Frank- 

CIfil-1273  

16.6712  at 

Corp. 

lin  Parishes,  La. 

0-3547 

15.028. 

n»4-1029 

73 

1-7 

67 

Arkansas  Louisiana  Oas  Co 

East  lIayiies%'lUe  Field,  Claiborne  Parish, 
La. 

CIfil-1273 

0-3534 

13.020  at 
16.025. 

CI64-UB0 

74 

1-8 

68 

do                              

do  

C161-1273 

G-3536 

13.478  at 

15.025. 

CIt4-1031 

78 

1-7 

69 

Mississippi  lUver  Fuel  Corp.... 

Woodlawn    Field,    Harrison   and    Marian 
Counties,  Tex. 

CIBl-1273 

0-3525 

14.1344  at 

14.66. 

CI64-1082 

•76 

1-14 

•60 

Texas  Oas  Transmission  Corp... 

South  Cottonwood  Creek  Field,  De  Witt 
County,  Tex. 

CI61-1273 

0-3542 

12.0672  at 
14.66. 

CI64-1033 

17 

1-10 

•61 

United  Oas  Pipe  Lino  Co 

Waskom  Field,  Harrison  County,  Tex 

CI61-1273 

0-3529 

10.8876  at 
14  66 

CI64-1034. 

n 

1-10 

62 

do- 

do 

CI61-1273 

0-3530 

10.8876  at 
14.66. 

CIM-MW 

'n 

1-7 

•63 

Mississippi  River  Fuel  Corp. — 

Woodlawn  Field,  Harrison  County,  Tex 

CI61-1273 

0-3524 

14.1344  at 
14  65 

CI64-1C88 

80 

1-9 

64 

Arkansas  Louisiana  Oas  Co 

Bethany  Field,  Panola  County,  Tex 

CIfll-1273 

G-3519 

11.304  at 
14.65. 

12.M45at 
14A5. 

10.7310  at 

CI64-1037 

81 

1-9 

66 

do 

North  Lansing  Field,  Harrison  County  Tex. 

CI61-1273 

0-3518 
C 161-1273 

CI64-1038 

82 

1-9 

66 

do 

South  Hallsville  Field,  Harrison  and  Rusk 

Counties,  Tex. 

0-3626 

14.65. 

CB4-1039 

83 

1-8 

67 

do 

Waskom  Field,  Harrison  County,  Tex 

C161-1273 

Q-3527 
CI61-1273 

11.7438  at  14.66. 

riM-KMn 

84 

1-7 

68 

do 

Siblev  Field  Webster  Parish.  La 

13.645  at  15.025. 

CK4-1041 

85 

1-10 

70 

United  Oas  Pipe  Line  Co 

Carthage  Field,  Panola  County,  Tei. 

G-3M0 

CI61-1273 

0-3528 

10.8876  at  14.65. 

CI«4-1042 

86 

1-7 

71 

do 

Bumcll   and    North    Pettus    Fields,   Bee 

County,  Tex. 

CI61-1273 

G-3543 

13.0009  at  14.65. 

CI64-1043 

•87 
88 

1-9 
1-10 

•72 
74 

do        

Bethany  Field,  Panola  County,  Tex 

.  do 

CI61-1273 

O-3530 
CI61-1273 

0-S621 

10.8876  at  14.6S. 

CI64-1044. 

do           

10.8876  at  14.65. 

CIJ4-1048 

■9 

1-16 

78 

do 

do 

CI61-1273 

0-3522 

10.8876  at  14.65. 

CW4-1048 

90 

1-11 

76 

do 

do 

C161-1273 

Q-3523 

10.8876  at  14.65. 

CI64-1047 

91 

1-12 

77 

Texas    Eastern    Tran.smission 
Corp. 

Myersvllle  Field,  De  Witt  County,  Tex 

CI81-1273 

G-3641 

13.8733  at  14.66. 

CIM-1048 

92 

1-11 

78 

United  Oas  Pipe  Line  Co 

Cotton  VaUey  Field,  Webster  Parish,  La.... 

CI61-1273 

0-3S63 

13.05076  at 
18.038. 

CI64-1049 

93 

1-16 

79 

Arkansas  Louisiana  Oas  Co 

Waskom  Field,  Harrison  County,  Tex 

CI61-1273 

G-3531 

11.7438at  14.66. 

CI84-10(in 

04 

1-12 

80 

Texas    Eastern    Transmission 
Corp. 

North  Hostettcr  Field,  McMullen  County, 
Tex. 

CI61-1273 

0-3549 

14.3733  at  14.65. 

CI64-1051 

•05 

1-8 

•81 

Arkansas  Louisiana  Oas  Co 

Sentell  Field,  Bossier  Parish,  La     

CI61-1273 

G-3660 

13.803  at  15.028L 

CI64-1062 

06 

1-7 

82 

United  Fuel  Oas  Co  

Ellis  Field,  Acadia  Parish,  La 

CI61-1273 

0-3661 

17 JJ  at  15.025. 

CIM-1063 

97 

1-6 

84 

Arkansas  Louisiana  Oas  Co 

Longstreet  Field,  De  Soto  Parish,  La 

CI61-1273 

G-8094 

12.871  at  15.025. 

CI64-1054 

98 
•99 

1-7 
1-41 

86 

•86 

do... 

Ivan  Field,  Bossier  Parish,  La 

CI61-1273 

0-84S4 
CI61-1273 

13.003  at  15.026. 

CI64-1068 

do... 

Scottsville  Field,  Harrison  County,  Tex 

11.7438  at  14.65. 

CI84-1068 

100 

1-7 

87 

United  Oas  Pipe  Line  Co 

Elysian  Field,  Harrison  County,  Tex 

0-8705 
CI61-1273 

10.8876  at  14.66. 

CI64-1067 

101 

1-9 

88 

Texas     Eastern    Transmission 

Bethany-Longstreet  Field,  Caddo  and  De 
Soto  Parishes,  La. 

O-10445 
CI61-1273 

16.3664  at  15.028. 

CI64-1068 

Corp. 

O-10468 

102 

1 

80 

Natural   Oas   Pipeline   Co.   of 

East  Marine  Field,  Live  Oak  County,  Tex.. 

CI61-1273 

14.0  at  14.65. 

CI64-1059 

America. 

G-11207 

•103 

1-6 

•90 

Texas     Eastern    Transmission 

North  Myersvllle  Field,  De  Witt  County, 

C 161-1273 

13.8733  at  14.65. 

CI64-1060 

•104 

1-8 

•01 

Corp. 
CO.- 

Tex. 
North    Mission    Valley    Field,    De    Witt 

G-11273 
CI61-1273 

10.90718  at 

CI64-1061 

County,  Tex. 

a-U274 

14.65. 

108 
106 

l-O 
1 

02 
03 

Arkansas  Louisiana  Oas  Co 

Cities  Service  Oas  Co 

Athens  Field,  Claiborne  Parish,  La 

CI61-1273 

0-119I6 
CI61-1273 

13.870  at  15.026. 

CI64-1062 

Northeast  Waynoka  Field,  Woods  County, 

Okla. 
NOTtheast  Clyde  Field,  Grant  County,  Okla. 

12.0  at  14.65. 

CI64-1083 

•107 

1 

•04 

do 

0-12879 
CI61-1273 

12.00  at  14.68. 

CI84-1064 

•108 

1-2 

•06 

Tensas  Oas  Gathering  Corp 

Lake  St.  John  Field,  Tensas  and  Concordia 

G-13308 
CI61-1273 

13.5  at  15.025. 

CI64-1066 

Parishes,  La. 

G-13668 

110 

1-3 

07 

United  Oas  Pipe  Line  Co 

Emma  Haynes  Field,  Goliad  County,  Tex.. 

CI61-1273 

6.0768  at  14.65. 

CI64-1067 

111 

1-7 

98 

Texas    Eastern     Transmission 

Bethany-Longstreet     Field,     Caddo     and 

Q-15134 
CI61-1273 

16.3684  at 

Cl64-106g 

Corp. 

DeSoto  Parishes,  La. 

0-15263 

15.036. 

112 

1-6 

09 

do 

Waskom  Field,  Harrison  County,  Tex. 

CI61-1273 

14.6  at  14.65. 

CI«4-10fl9 

0-16362 

113 

1-2 

100 

do - 

Bethany-Longstreet     Field,     Caddo     and 

CI61-1273 

16.3654  at 

CIi4-107D 

Desoto  Parishes,  La. 

0-16888 

16.028. 

114 

1 

103 

United  Gas  Pipe  Line  Oo 

Logansport  Field,  DeSoto  Parish,  La 

CI61-1273 

12.5252  at 

CI64-1071 

0-3638 

18.025. 

IIS 

1 

US 

do 

Oreenwood-Waskom  Field,  Caddo  Paridi, 
La. 

CI61-1273 

G-0480 

12.28  at  15.038. 

iee  iDotuotee  at  end  of  table. 


Footnotes  at  end  of  tabl*. 
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Appendii  a 


Kft    Vo 


rat*'  !k;tifO 


CIM-1073 

riH  •vn 

t'l.-v    >;i5» 

(  ;■'-  :  '"J 

cus-^ss 

rim  '.rr 

tliJ  395 

cia>-8e6 

CI6a-U86 

0163-1436 

CIS3-2B3 

CIfl3-312 

CI64-1074 

CIM-1075 

C164-ia7« 

ciM-ivn 

CIft4-1078. 

CI63-7B3 

CI6»-1424 

CI84-44W 

CI(»-U83 

0-18766 


■ 

1 

•1J6 

1 

117 

1 

in 

119 

i" 

UO 

1-3 

IH 

1-2 

•122 

IS 

IM 
•lift 

1-3 

130 

1 

127 

1-2 

128 
120 

130 

131 

m 

1X3 

184 

136 

138 

137 

r^nrif.-o  Corp. 


•106 
106 

lao 

131 

132 

133 

•134 
136 

136 

•137 
138 

140 

141 
142 
143 

144 
146 
146 
147 

148 

149 
27 


ParetaaMT 


Bl  Paso  Natural  Oas  Co. 


Slansas  Nebraska  Natural  Oas 

Co. 

Cimarron  Transmission  Co 

Texas     Eastern    Transmission 

Corp. 
El  Paso  Natural  Oas  Co 


.do. 


Lone  Star  Oas  Co. 

Cities  Service  Oas  Co. 


El  Paso  Natural  Oas  Co. 


Lone  Star  Oas  Co. 

El  Paso  Natural  Oas  Co. 


Panhandle  Eastern  Pipe  Line 

Co. 
Tennessee  Oas  Transmission  Co. 

do 

do 


.do. 


Loeatknx 


Blrd-Rtngo     (Spraberry)     Field,     Beagan 

County,  Tex. 
Walker,  et  al.,  Fields,  Logan  County,  Colo. 


MarletU  Field,  Love  County,  Okla. 
Bomba  Field,  Oollad  County,  Tex.. 


.do. 


Cities  Service  Oas  Co 

Panhandle  Eastern  Pipe  Line 

Co. 
Tennessee    Oas    Transmission 

Co. 

Arkansas  Louisiana  Oas  Co 

South     Texas     Natural     Oas 

Oathering  Co. 


West  Kati  Field,  San  Juan  County,  N.  Mex. 

Oallegos,  et  al..  Fields,  San  Juan  County, 

N.  Mex. 

Katie  Field  Oarvin  County,  Okla 

Southwest  Wakita  Field,  Orant  County, 

Okla. 
Basin  Dakota  Field,  San  Juan  County,  N. 

Mex. 

Doyle  Field,  Stephens  County,  Okla 

Blanco  Mesa  Verde  Field,  San  Juan  County, 

N.  Mex. 
Northwest   Avord  Field,   Woods  County, 

Okla. 

El  Ebanlto  Field,  Starr  County,  Tex 

Heyser  Field,  Calhoun  County,  Tex 

Deckers  Prairie  Field,  Montgomery  County, 

Tex. 

Palaclos  Field,  Matagorda  County,  Tex 

LaSalle  Field,  Jackson  County,  Tex 

Buffalo  (West)  Area,  Harper  County,  Okla.. 
Northeast  Trail  Field,  Dewey  County,  Okla. 

Block   17   East   Cameron   Field,   Cameron 

Parish,  La. 
North  Cooper  Field,  Blaine  County,  Okla... 
North     Monte    Christ©     Field,    Hidalgo 

County,  Tex. 


Prodeoeesor's 
oertlflcate 
Docket  No. 


CI61-1273. 

CI61-1273. 

CI61-1616. 
CI-62-159. 

CI62-463.. 

CI62-567.. 


CI62-885. 
C 162-896. 


CI62-U35. 

CI62-1426. 
CI63-282.. 


CI63-312 

CI61-1272 

CI61-1272... 
CI61-1272... 


CI61-1272. 
C 161-1272. 
CI63-753.. 
CI63-1424. 

CI64-44... 


CI63-1182. 
0-18765... 


Price  (cents  por 
McD  and  pres- 
sure base  1  (>sia 


10.0  at  14.65. 

14.0  at  10.4. 

16.0  at  ]i.K 
12.0  at  14.65. 

13.0495  :U 

15.02.1. < 
13.0495  ,it 

15.025." 
8.0  at  14.65. 
13.0  at  14.65. 

13.0495  at 

15.025." 
14.0  at  14.65. 
13.0495  at 

15.025.* 
17.0  at  14.65. 

14.6  at  14.65. 
14.0  al  14.65. 
14.0  at  14.66. 

16.0  at  14.65. 
14.0  at  14.65. 
16.0  at  14.65. 
15.0  at  14.65. 

19.5  at  15.025. 

16.8  at  14.65. 
15.0  at  14.65. 


•(Operator),  et  al. 

«  Th«  supplements  to  the  Tenneco  Oil  Company  rate  schedules  are  numbered  the 
.^rn«  ivi  tho  ':iipplements  to  the  Tenneco  Corporation  rate  schedules. 

r  ised  rate  of  22.0<  per  Mcf  has  been  suspended  in  Docket  No.  RI63-187 
a-        V-  ■ecn  made  effective. 

-.     rftteofll.71fl9<perMcfhasbeensuspendcdin  DocketNo.  RI64-635 

a;   ,     .  made  effective. 


•  This  rate  is  in  effect  subject  to  refund  in  Docket  No.  RI64-76. 

•  This  rate  is  In  effect  subject  to  refund  In  Docket  No.  RI64-76. 

'  This  rate  Is  in  effect  subject  to  refund  in  Docket  No.  RI63-474. 
■  This  rate  is  in  effect  subject  to  refund  in  Docket  No.  RI64-37. 

•  This  rate  Is  in  effect  subject  to  refund  in  Docket  No.  RI64-38. 

>  This  is  a  pending  application  consolidated  with  Docket  No.  U-4281,  et  al. 
"  This  Is  a  pending  application. 


[PJl.  Doc.  64-6756;  Piled,  July  9, 1964;  8:45  a.m.l 


•■p-:..:k 


,*   M  -     T>TP,  I     p'^-">  1 


CHAMPLIN    OIL    &    REFINING    CO 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  tn 
Rates,  and  Allowing  Rate  Changes 

To     Become     EfFective     Subject     to 

Refund 

July  6. 1964. 

0:\  J',.::e  IJ  :.»64  Champlin  O:.;  i  ''-■  - 
fi:::::-:  C",*rnpii:.>'  iChaJUplin)  Lt-iiucrcd 
f  >:  fil:r.-  p;  i;  ^ed  changes  in  Its  pres- 
f'i:'lv  t':T--.>t:'.>  raU"'  schedules  for  sales  of 
i.ar/aral  4cU-;  <i;:rf<-t  to  the  jurisdiction  of 
■ht-  (;onirr.:.<.s:.:n      Tl'.f  p:-' posed  changes. 


;.ar 


'■:-,.-tltute    ;:. 
a:  t"  set  fori 


..1 


i%s    and 

;   ;ix  "A" 


C  ,;U-.:plln*s  proposed   increased  rates 
l:   1     :  ^.'--res  exceed  the  applicable  area 

.  ;  u-f  It".-,  i '•:  ::i«":-'a.-^--i  rates  as  set 
X-;  I.  -  Statement  of 
61  1  a,-  amended 
:  i  2  '.'■  champ- 
X  -c  lU  :  -  .  :>e<juent 
)H!),  the  date  of  is- 
ni:  -;  !  -  aforemen- 
•p  ;  '  a,  a  the  pro- 
log the  applicable 
,:t.\'-,i  ip-Jm-:  ^)r  i:.:':a:  rate-  :a  the  area 
.:.vp.veil.  Uud-r  :h^'  >:.:  c.pp.stances,  we 
believe  it  to  be  In  the  public  interest  to 


:'  ':■•::  :p  :ta'  C  'mrr 
C,i''-:.-ra:  P:.ai.:v  N^ 
(18  CV\l  Cr.  I,  Pa: 
lin'^  c  ';p. ract.s  w-::-^ 
to  St'p>:<,-ni  :>■■•■■  38 
sua:a-''  ::•'  '.'::-  (."•■r 
tP  >:\vf\  p*.  i-^p."  .:-:a', 
i>.  ^>'\i     rat.*'s     ar" 


suspend  Champlin's  proposed  increases 
for  one  day  from  September  1,  1964, 
the  requested  effective  date. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  (18  CFR,  Ch. 
I),  and  the  Commission's  rules  of  prac- 
tice and  procedure,  a  public  hearing  shall 
be  held  concerning  the  lawfulness  of  the 
propKJsed  chstnges. 

(B>  Pending  a  hearing  and  decision 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
the  date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act :  Provided,  however.  That  the  supple- 
ments to  the  rate  schedules  filed  by 
Champlin.  as  set  forth  herein,  shall  be- 
come effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 


if  within  20  days  from  the  date  of  the 
issuance  of  this  order  Champlin  shall  ex- 
ecute and  file  under  the  above-designated 
docket  number  with  the  Secretarj-  of  the 
Commission  its  agreement  and  under- 
taking to  comply  with  the  refimding  and 
reporting  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the 
regulations  thereunder,  accompanied  by 
a  certificate  showing  service  of  a  copy 
thereof  upon  the  purchaser  under  the 
rate  schedule  involved.  Unless  Champ- 
lin is  advised  to  the  contrary  within  15 
days  after  the  filing  of  its  agreement  and 
undertaking,  such  agreement  and  under- 
taking shall  be  deemed  to  have  been 
accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington, 
D.C.,  20426,  In  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1-8 
and  1.37(f)),  on  or  before  August  19. 
1964. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride. 

Secretary. 


No. 


BI64-WS— 


Respondent 


Champlin  Oil  &  Re- 
fining Co.,  P.O. 
Box  9366,  Fort 
Worth,  Tei.,  76107. 
Champlin  OU  &  Re- 
fining Co. 


;r,'!«P 

ule 

No. 


80 


ment 
Na 


Forcbaser  uid  i^odudng  are« 


Cities  Service  Oas  Co.  (Christian 
Science  Church  Unit,  Woodward 
Coimty,  Okla.)  (Panhandle  Area). 

Cities  Serrioe  Oas  Co.,  (Canfleld  Unit, 
Woodward  County,  Okla.)  (Pan- 
handle Area). 


Efltectlve 

Amount 

Date 

date 

Datestis- 

of  annual 

filing 

unless 

pended 

Increase 

tendered 

sus- 
pended 

until— 

U,V7* 

6-13-64 

i»-l-64 

« 9-2-64 

319 

6-12-64 

10-1-64 

» 9-2-64 

Cents  per  Mcf 


Rate  In 
effect 


•16.0 


•18.0 


Proposed 

Increased 

rata 


•  ♦ » 16. 0 


• « » 16. 0 


Rate  In 
effect  sub- 
ject to 
refund  in 
docket 
Nos. 


1  The  stated  effective  date  Is  the  effective  date  requested  by  respondent. 
I  The  suspension  period  Is  limited  to  1  day. 
•  Periodic  rate   increase. 


*  Pressure  base  is  14.65  psia. 

'  Subject  to  downward  Biu  adjustment. 


[P.R.  Doc.  64-6851;  Piled,  July  9, 1964;  8:45  a.m.] 


[Docket  No.  CP64-2851 


CI'' 


ICE    GAS    CO. 


Notice 


July  6, 1964. 


Take  notice  that  on  May  28,  1964, 
Cities  Service  Gas  Company  (Applicant) , 
P.O.  Box  1995.  Oklahoma  City,  Okla- 
homa, filed  in  E>ocket  No.  CP64-285  an 
appUcation  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
a  tap,  meter  and  regulator  on  its  Pampa 
20-inch  transmission  line  at  a  point  in 
Harper  County,  Kansas,  for  the  purpose 
of  making  an  interruptible  sale  of  nat- 
ural gas  to  Mid -Kansas  Construction 
Company.  The  gas  to  be  sold  will  be 
used  to  heat  asphalt  for  state  highway 
construction. 

The  estimated  cost  of  the  proposed 
facilities  is  $2,200  and  the  period  of 
their  use  is  estimated  to  last  for  two 
months. 

The  estimated  volume  of  gas  to  be 
delivered  during  the  two-month  period 
Is  27,000  Mcf  and  the  rate  to  be  charged 
is  26  cents  per  Mcf . 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
m^ion  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
wce  of  such  hearing  will  be  duly  given. 

Protests  or  petitions  to  intervene  may 
^  tiled  with  the  Federal  Power  Commis- 
sion, Washington.  D  r  20426,  in  accord- 
.  ^ce  with  the  rules  ol  practice  and  pro- 
No.  134 8 


cedure  (18  CFR  1.8  or  1.10)  on  or  before 
July  27,  1964. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.    Doc.    64-6852;    Piled,    July    9,    1964; 
8:45  a.m.] 


[Docket  No.  CP64-292] 


El 


GAS   CO. 


Notice   of  Application 


July  2,  1964. 

Take  notice  that  on  June  5,  1964,  El 
Paso  Natural  Gas  Company  ("El  Paso") , 
a  Delaware  corporation,  whose  mailing 
address  is  Post  OflBce  Box  1492,  El  Paso, 
Texas,  79999,  filed  at  Docket  No.  CP64- 
292  an  application  for  a  certificate  of 
public  coavenience  and  necessity  under 
section  7(c)  of  the  Natural  Gas  Act,  as 
amended,  authorizing  the  construction 
and  operation  of  certain  facilities  and 
the  sale  and  delivery  of  natural  gas  to 
Southwest  Gas  Corporation  ("South- 
west"), Southern  Union  Gas  Company 
("Southern  Union")  and  the  City  of 
Safford,  Arizona  ("Safford")  for  resale 
by  use  thereof,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  application  states  that  El  Paso 
proposes  to  construct  four  (4)  mainline 
taps,  at  a  total  estimated  cost  of  $1,760, 
in  order  to  accommodate  routine  na- 
tural gas  requests  received  from  South- 
west. Southern  Union  and  Safford.  Na- 
tural gas  proposed  to  be  delivered  to 
each  of  the  foregoing  resale  customers 
through  the  proposed  facilities  will  be 
resold  to  domestic,  commercial  and  irri- 
gation consumers. 

The  delivery  facilities  proposed  in  the 
application  by  El  Paso  will  be  situated 
at  various  points  throughout  El  Paso's 
system.  Facilities  proposed  to  be  con- 
structed by  the  resale  customers  will 
consist  of  routine  distribution  facilities 
at  an  aggregate  cost  of  $30,270. 

The  application  states  that  during  the 
third  full  year  of  operation  of  the  pro- 
posed facilities,  peak  day  and  armual 
natural  gas  requirements  of  the  con- 
sumers proposed  to  be  served  will  aggre- 
gatr  i>6  Mcf  and  14,800  Mcf,  respectively. 

i  iiC  sales  and  deliveries  which  are  the 
subject  of  the  application  are  proposed 
to  be  made  in  accordance  with  and  at 


rates  contained  in  El  Paso's  existing  PPC 
Gas  Tariff. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

r>  Take  further  notice  that  preliminary 
Staff  analysis  has  Indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  Is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  Inter- 
vene is  timely  filed,  or  where  the  Commis- 
sion on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.,  20426.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be- 
fore July  24, 1964. 

Joseph  H.  Gutride, 

Secretary. 

[P.R.    Doc.    64-6853;    Piled,    July    9,     1964; 
8:45  ajn.l 


(Docket  No.  CP64-2281 

NORTHERN   NATURAL  GAS  CO. 

Notice  of  Application 

July  2, 1964. 

Take  notice  that  on  April  6,  1964. 
Northern  Natural  Gas  Company  (North- 
em)  filed  an  application  in  Docket  No. 
CP64-228  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authority  to  con- 
struct and  operate  certain  facilities  to 
deliver  14.000  Mcf  per  day  of  contract 
demand  to  a  proposed  anhydrous  am- 
monia fertilizer  plant  to  be  constructed 
by  The  Consumers  Cooperative  Associa- 
tion near  Port  Dodge,  Iowa 

In  order  to  provide  this  service.  North- 
ern proposes  to  install  27.3  miles  of  30- 
Inch  pipeline  loop,  4000  horsepower  and 


Kirsrir-  c-C 


c,-;,h,ii   .lulu  10.  1964 


FEDERAL    REGISTER 


modificationj!  at  existing  compressor 
statsons,  one  miie  of  8-lnch  branchiine 
and  measuring  facilities  The  esti- 
mated cost  of  such  facilities  includin? 
interest  and  overheads  is  $4,188,900 

Northern  states  that  1:  ha-s  apriroxl- 
mately  12  3  trillion  cubic  fcft  of  .-^^ip. 
reserves  as  of  January  1.  1964  Ba-f-ri 
on  estimated  withdrawals  '.hfi'-e  :-'--'^^'-v^-s 
are  adequaie  to  meet  the  p^'ak  :\r.''.  :r.'":-- 
a;:p  day  requ.rement.5  of  :u=  ':v''\if:n  h.r 
twelve  years 

1  he  pr  >r>;>s«^d  frtcihues  will  be  financed 
fr^m  ciish  on  hand,  reserve  accruals  and 
r"*,^i,ned  •"■arinrit;'- 

1 ;  s  maiP  r  .  ne  that  should  be  dis- 
p^is.d  o!  a?,  :  :  niptly  as  possible  under 
ih-^  ,:i,;}phcao.t  ru.es  and  regulations  and 
t^ '  '  ^1  "It  "^ r.d  * 

Take  furtrivr  notice  that  nr-limlnary 
s:a;T  ana,ly5i,'  hao  :nrio'at-o  "hat  there 
are  no  problems  which  wouiti  warrant 
a  rectiramendatiun  that  'he  Commission 
desifinat*  this  application  for  formal 
hearnni;  before  an  exoimm-r  and  that, 
pursuant  to  tiie  authority  contained  in 
and  subject  to  the  juro-itlic'ion  conferred 
upon  the  Federal  Power  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act.  and  the  Commis^^ion's  rules  of 
practice  and  procedure,  a  hiearinc  may  be 
held  without  further  notice  b*:-fijre  the 
Cummiisicn  on  livis  applicitinr.  provided 
no  protest  or  petition  tu  nil-  rvene  is 
filed  Within  the  time  rpcuir-u  herein. 
Where  a  protest  or  petition  t-jr  leave  to 
inter*'ene  is  timely  filed,  or  where  the 
Commi^on  on  its  own  ri;ut..„;n  oelieves 
:hat  a  formal  hearinu  i5  r'-qiured, 
further  notice  of  such  heari.:,^  "Od  be 
duly  Kivfrn 

Cndcr  the  procedure  herein  provided 
fjr,  unless  otherwise  advised,  it  will  be 
unnecessary  f  r  Apjiiicant  to  appear  or 
be  represented  at  the  heaxlng 

Protests  or  ;)et,uions  to  intcrven-  may 
be  filed  with  the  Federal  Power  Comrn:.-- 
sn^n,  '.Vashirviton.  D-C.  20426,  m  accord- 
anci'  with  the  rules  of  practice  and  pro- 
ceduioi'  '  13  CFR  1.3  .^r  I  hi  ,,,;.  _,r  before 
J.ly  22.  1J64, 

JOSEPil  H.  G'JTRIDi. 

Secretary. 


[Fri 


64 


4:     FUed.    July    9,    1964; 

+  5  ".  m.l 


[Docket  No6.  RI60-a5.  RI61-372] 

GORDON    STREET    INC. 

Order    Redesignating    Proceedings 

July  2.  1964. 

Gotdon  Srrt^et,  Inc.,  has  filed  a  motion 

rpnup.stir.rt  that  Gordon  Str^t-h  'To'" 
.-^tr'-et  ,  DC  substituted  as  Rf-pni-.u-'nt 
in  li-^u  of  Gordon  P,  Street  m  oie  ir  ive- 
cai-iiiontxi  rate  s'^ispension  pr' Tf^ooings. 
1,11  suppxO'rt  of  Its  motion  to  .substitute. 
Sir- 'ft  states  that  G'Trdnn  P  .?trp>''.  "as 
a.^-..siifned  to  Gord  "'n  S'ref?'  Inc  ,  one  ,g:,is 
propt.  rtie.'^  of  which  he  is  lL;--ed  as  pro- 
ducer m  the  Comm.LssioM's  record.-,  that 
Li.e  corpc<ration  now  operates  thf-.=  .'  pr  •)- 
eot.'.-  ia.s  producer  and  Gordon  P  ^tr'^ec. 
in  his  individual  capacity,  lias  ro..n- 
qui.'^hed  operation  of  the  prr:..}e'rtie'o 

i":"."  proceedm,^  in  Docke'  No,  HI60-85 
T'  i.oo'.^  to  fvo  rote  m:  :'-M,.-'"^  filed  by 
Gordon  P  Street  designated  as  Sup- 
plements -N'os    5  and  2  to  his  FPC  Gas 


NOTICES 

Rate  Schedules  N  s  2  and  3,  respec- 
tively' r  >r  sales  of  natursU  ga»  to  El 
I  i.  ;  Natural  Gas  Company  from  thet 
^rabery  Trend  Field.  Reagan  County, 
r  xa--  Be  the  Commission's  orxler  is- 
'  1.  0  Jai  i.T  28,  1960.  the  proposed  in- 
0  ►o^.s*  :  t-;  vp'f>  suspended  until  July 
t  1 '«  hi  .an:  to  appropriate  mo- 
tion filed  July  1,  1960,  the  suspended 
rates  were  permitted  to  become  effective, 
subject  to  refund,  upon  the  filing  by 
Gordon  P.  Street  of  a  surety  bond  to 
assure  refund  of  any  excess  charges 
which  may  ultimately  be  determined  by 
the  Commission  not  justified.  A  surety 
bond  in  the  amount  of  $78,500.00  was 
filed  by  Gordon  P.  Street  on  August  25. 
1960. 

The  proceeding  in  Docket  No.  RI61- 
372  relates  to  two  proposed  Increased 
rates  filed  by  Gordon  P.  Street  on  Janu- 
ary 30,  1961,  designated  as  Supplement 
No.  I  to  Supplement  No.  5  to  his  FPC 
Gas  Rate  Schedule  No.  2,  and  Supple- 
ment No.  1  to  Supplement  No.  2  to  his 
FPC  Gas  Rate  Schedule  No.  3,'  for  sales 
of  natural  gas  to  El  Paso  Natural  Gas 
Company  from  the  Spraberry  Field, 
Reagan  County,  Texas.  By  the  Com- 
mission's order  issued  March  1,  1961,  the 
proposed  increased  rates  were  suspended 
for  one  day  from  March  2,  1961.  and 
permitted  by  said  order  to  become  effec- 
tive subject  to  refund  as  of  March  3. 
1961,  upon  the  filing  by  Gordon  P.  Street 
of  his  agreement  and  undertaking  in 
Docket  No.  RI61-372  to  comply  with  the 
refunding  and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
Section  154.102  of  the  Regulations 
theretmder.  The  required  agreement 
and  undertaking  was  never  filed  by 
Gordon  P.  Street. 

Gordon  Street.  Inc..  states  in  its  mo- 
tion to  substitute  that  it  is  willing  to 
file  a  surety  bond  to  cover  any  refunds 
ordered  by  the  Commission  in  Docket  No. 
RI60-85.  Accordingly,  Gordon  Street, 
Inc.,  shall  file  a  surety  bond  In  the 
amoimt  of  $78,500.00  to  cover  any  re- 
funds that  may  be  required  in  Docket 
No.  RI60-85.  The  bond  heretofore  filed 
by  Gordon  P.  Street  shall  be  deemed  dis- 
charged after  Gordon  Street,  Inc.,  has 
filed  a  satisfactory  bond. 

"nie  Commission  finds:  It  is  necessary 
and  proper  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act  that  Gordon 
Street,  Inc..  be  substituted  for  Gordon 
P.  Street  in  the  proceedings  in  Docket 
Nos.  RI60-85  and  RI61-372,  that  said 
proceedings  be  redesignated  accordingly, 
and  that  a  surety  bond,  as  outlined  above, 
be  filed  by  Gordon  Street.  Inc.,  in  the 
proceeding  in  Docket  No.  RI60-85. 

The  Commission  orders: 

(A)  Gordon  Street,  Inc.,  is  hereby  sub- 
stituted as  Respondent  in  lieu  of  Gordon 
P.  Street  in  the  proceedings  in  Docket 
Nos.  RI60-85  and  RI6 1-372.  and  said 
proceedings  are  redesignated  accordingly. 

(B)  Within  30  days  from  the  issuance 
of  this  order,  Gordon  Street,  Inc.,  shall 
execute,  in  the  form  set  out  below,  and 
file  with  the  Secretary  of  the  Commis- 
sion an  acceptable  surety  bond  in  Docket 
No.  RI60-85  in  the  amount  of  $78,500.00 
to    assure    the    refund    of    any    excess 


'  Redesignated  us  Gordon  Street,  Inc.,  PPC 
Gas  Rate  Schedule  Nos.  3  and  4,  respectively. 


charges.  Urde.'^s  notified  to  the  contra*- 
by  the  Secretary  of  the  Commission  with- 
in 30  days  from  fb.e  date  of  submission. 
snrh  bond  shall  be  deemed  to  be  sati.^- 
faciory  and  to  iiave  been  accepted  fc 
filing. 

(C  (t'  '-i  o  Str---:  Inc  .  shall  comply 
wtth  thp  :o:  foiroioiK  anil  --eporting  proce- 
dure required  by  the  Natural  Gas  Act 
and  §  154.102  of  t^ie  rf  pulations  there- 
under, and  its  corpo  rate  .'^uro  ty  bond  to 
be  filed  in  Docket  No  Rlf^n  .5  shall  re- 
main in  full  force  and  ofToc*.  until  dis- 
charged by  the  Commission. 

By  the  Commission. 

[seal]  Joseph  H.  Gutridi:, 

Secretary. 

[FD.    Doc.    64-«855;    Filed,    July    9,    1964: 
8i4«  ajaa.] 


OFFICE  OF  EMERGENCf 
PLANNING 

MONTANA 
Notice   of   Major   Disaster 

Pursuant  to  tiie  autiiority  vested  In 
me  by  the  President  under  Executive 
Order  1C427  of  January  16.  1953,  Ex- 
ecutive Order  10737  of  October  29,  1957, 
and  Executive  Order  11051  of  Septem- 
ber 27,  1962  (18  P.R.  407,  22  F.R.  8799, 
27  FH.  9683) ;  Reorganization  Plan  No. 
1  of  1958.  Public  Law  85-763,  and  Public 
Law  87-296 ;  by  virtue  of  the  Act  of  Sep- 
tember 30,  1950.  entitled  "An  Act  to  au- 
thorize Federal  assistance  to  States  and 
local  governments  in  major  disasters. 
and  for  other  purposes  '  t42  U.S.C.  1855- 
1855g),  as  amended;  notice  is  hereby 
given  of  a  declaration  of  "major  disaster" 
by  the  President  in  his  letter  to  me  dated 
June  9,  1964,  reading  in  part  as  follows: 
I  have  determined  the  damage  in  variou* 
areas  of  Montana  adversely  affected  by  ex- 
cessive rainfall  and  flooding  beginning  on  or 
about  June  8,  1964.  to  be  of  siifflclent  severtty 
and  magnitude  to  warrant  disaster  assistance 
by  the  Federal  Government  to  supplement 
State  and  local  efforts 

I  do  hereby  determine  the  followir. 
areas  in  the  State  of  Montana  to  have 
been  adversely  affected  by  the  catas- 
trophe declared  a  major  disaster  by  the 
President  In  his  declaration  of  June  9, 
1964: 

The  Counties  of: 

Cascade. 

Chouteau. 

Fergus. 

Flathead. 

Glacier. 

Jefferson. 

Judith  Basin. 

Lake. 

Lewis  and  Clark. 

Pondera. 

Powell. 

Sanders. 

Teton. 

Toole. 

Tellowst<Mie. 

Dated:  June  22,  1964. 

loOWARO   ,;\     McDERMOTT, 

Director, 
Office  of  Emergency  Planning. 
[PJl.    Doc.    64-6876:     Piled,    July    9,    19^' 
8:49  ajnl 


SECURITIES  AND  EXCHANGE 
COMMISSION 

WHinSTONE    1963   PROGRAM   CORP 
AppHtcjt'on  for  Exemption 


K^  n  * ,  C » ■' 


July  2, 1964. 


Notice  is  hereby  given  that  Whitestone 
1963  Program  Corporation,  a  corporation 
organized  under  the  laws  of  Delaware, 
("issuer") ,  has  filed  an  application  pur- 
suant to  Rule  15d-20  of  the  general  rules 
and  regulations  under  the  Securities  Ex- 
change Act  of  1934  ("Act")  for  an  order 
exempting  the  Issuer  from  the  operation 
of  section  15(d)  of  the  Act  with  respect 
to  the  duty  to  file  any  reports  required 
by  that  section  and  the  rules  and  regu- 
lations thereunder. 

Rule  15d-20  permits  the  Commission, 
upon  application  and  subject  to  appro- 
priate terms  and  conditions,  to  exempt 
an  issuer  from  the  duty  to  file  annual 
and  other  periodic  reports  if  the  Com- 
mission finds  that  all  outstanding  secu- 
rities of  the  issuer  are  held  of  record,  as 
therein  defined,  that  the  number  of  such 
record  holders  does  not  exceed  fifty  per- 
sons, and  that  the  filing  of  such  reports 
is  not  necesasry  in  the  public  interest  or 
for  the  protection  of  investors. 

On  January  30,  1963  Registrant's  Reg- 
istration Statement  (File  No.  2-20950) 
Form  S-1  covering  a  maximimi  of 
$5,000,000  of  participations  in  the  1963 
Whitestone  Program,  a  program  for  the 
exploration,  acquisition  and  development 
of  oil,  gas  and  other  mineral  properties, 
was  declared  effective. 

Pursuant  to  said  Registration  State- 
ment, Registrant  entered  into  Basic 
Agreements  with  thirty-eight  individual 
Participants.  As  of  May  19,  1964  the 
aggregate  dollar  amount  of  participa- 
tions In  effect  was  $2,788,500.  Regis- 
trant's post-effective  amendment 
requesting  deregistration  of  the  unsold 
participations  as  of  said  date  was  de- 
clared effective  on  April  22, 1964. 

The  application  represents  with  re- 
spect to  the  request  for  exemption,  that : 
All  of  the  issued  and  outstanding  shares 
of  Registrant's  Common  Stock  is  owned 
by  its  parent,  "Whitestone  Petroleum 
Corporation. 

The  application  alleges  that  the  filing 
of  further  periodic  reports  on  Form  8-K, 
9-K  and  10-K  is  not  necessary  in  the 
public  interest  or  for  the  protection  of 
investors.  The  accounting  firm  of 
Arthur  Andersen  &  Co.  prepares  an  an- 
nual audit  of  the  Program  which  is  to 
be  distributed  to  the  Participants  after 
the  end  of  each  calendar  year. 


FEDERAL   REGISTER 

Notice  is  further  given  that  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  may  be 
issued  by  the  Commission  at  any  time 
on  or  after  August  15,  1964,  unless  prior 
thereto  a  hearing  is  ordered  by  the  Com- 
mission. Any  interested  persons  may, 
not  later  than  August  7,  1964  at  5:30 
p.m.  submit  to  the  Commission  in  writing 
his  views  or  any  additional  facts  bearing 
upon  the  application  or  the  desirability 
of  a  hearing  thereon,  or  request  the 
Commission  in  writing  that  a  hearing  be 
held  thereon.  Any  such  communication 
or  request  should  be  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.,  20549, 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reason  for  such  request,  and  the  issues  of 
facts  or  law  raised  by  the  application 
which  he  desires  to  controvert. 


For    the    Commission 
delegated  authority) . 

[seal] 


(pursuant    to 


Orval  L.  Dubois, 
Secretary. 


[F.R.    Doc.    64-6850:    Filed,    July    9,     1964; 
8:45  a.m.] 


WTERSl^IE  COMMERCF 
COMMISSION 


[Notice  1010] 


MOTOR 


-?   TRANSFER 


July  7,  1964. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  66779.  By  order  of  June  30, 
1964,  the  Transfer  Board  approved  the 
transfer  to  Blue  Bird  Transfer,  Inc.,  Van- 
couver, Wash.,  of  Certificate  in  No.  MC 
258,  issued  December  14,  1940,  to  C.  L 
Cook,  doing  business  as  Blue  Bird  Trans- 


9473 

fer,  Vancouver,  Wash.,  authorizing  the 
transportation  of:  General  commodities 
in  truckload  lots,  excluding  household 
goods,  commodities,  in  bulk,  and  other 
specified  commodities,  between  Vancou- 
ver, Wash.,  and  Portland,  Oreg.;  and 
household  goods,  between  p>oints  in 
Washington  on  the  one  hand,  and,  on  the 
other,  points  in  Oregon.  Earle  V.  White, 
2130  Southwest  Fifth  Avenue,  Portland  1, 
Oregon,  attorney  for  applicants. 

No.  MC-FC  66785.  By  order  of  July  1, 
1964,  the  Transfer  Board  approved  the 
transfer  to  Louis  B.  Janvrin  and  Donald 
L.  Janvrin,  a  partnership,  doing  business 
as  B.  T.  Janvrin  Sons  Company,  Ken- 
sington Road,  Hampton  Falls,  N.H.,  of 
the  Permit  in  No.  MC  74056,  issued  Sep- 
tember 12,  1946,  to  L.  B.  Janvrin  and  R. 
M.  Janvrin,  a  partnership,  doing  business 
as  B.  T.  Janvrin  Sons  Co.,  Kensington 
Road,  Hampton  Falls,  N.H.,  authorizing 
the  transportation  of:  Lumber,  piling, 
bridge  timbers,  and  logs,  between  points 
in  York  and  Cumberland  Counties, 
Maine,  on  the  one  hand,  and,  on  the 
other.  Providence,  R.I.,  and  points  in 
Middlesex,  Essex,  Suffolk,  and  Norfolk 
Counties,  Mass.,  and  Strafford,  Rocking- 
ham, and  Hillsboro  Cotinties,  N.H. 

No.  MC-FC  66840.  By  order  of  June  30, 
1964,  the  Transfer  Board  approved  the 
transfer  to  Maury  S.  Sheer,  doing  busi- 
ness as  Sheer  Cartage  Company,  Pitts- 
burgh, Pa.,  of  Certificate  in  No.  MC  9136, 
issued  August  6,  1962,  to  Guy  and  Epperly 
Transfer  Co.,  Inc..  Pittsburgh,  Pa.,  au- 
thorizing the  transportation  of:  General 
commodities,  excluding  household  goods, 
commodities  in  biilk,  and  other  specified 
commodities,  between  Pittsburgh,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
within  15  miles  of  Pittsburgh.  Arthur 
J.  Diskin,  302  Frick  Building,  Pittsburgh 
19,  Pa.,  attorney  for  applicants. 

No.  MC-FC  66963.  By  order  of  June  30, 
1964,  the  Transfer  Board  approved  the 
transfer  to  Roy  W.  Rlnehart  and  Kath- 
ryn  Rlnehart,  a  partnership,  doing  busi- 
ness as  Triple  "M"  Taxi,  1227  D  Street, 
Fairbury,  Nebr.,  of  the  operating  rights 
issued  by  the  Commission  December  4, 
1961,  under  Permit  No.  MC  119942,  to  Sid 
Backer,  doing  business  as  Triple  "M" 
Taxi,  521  H  Street,  Fairbury.  Nebr..  au- 
thorizing the  transportation,  over  Irreg- 
ular routes,  of  passengers  and  their  bag- 
gage In  the  same  vehicle  with  passengers, 
between  Belleville  and  Philllpsburg, 
Kans.,  and  Council  Bluffs.  Iowa,  on  the 
one  hand,  and,  on  the  other,  Fairbury, 
Nebr. 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


[PH.    Doc.    64-«863;    Piled,    July    9.    1964; 
8:47   ajn.] 
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Announcing  a   New 
Statutory   Citations   Guide 

HOW  TO  FIND 

U.S.  STATUTES 

and 

U.S.  CODE  CITATIONS 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

ChoD'cr    Vll — Agricultural     Sfabiliza- 

;:;n       and       Conservation       Service 
(An'iculturai     AdjustrrientS.    Depart- 

rn.^rii  of  Agriculture 

SuL.v>iAPT£R    C - SftCiAL    PROGRAMS 

;\i;H;l;.itlient3j 

PART    775— FEED    GRAINS 

Sybpo't— 1964  and   1965   Feed  Grom 
Program    Regulations 


days  after  date  of  notice  of  excess  acre- 
age,  wlaichever  is  later. 


(q) 
(2) 


•  * 

•  •   • 

•  •   • 


Texas 


Miscl;  l-.nf: 


.■\\',i 


:ts 


The  regulat^ny  t:  -vi  :•;!'  r  ihe  1964 
tind  19'^'^  Ff»Pcl  (;:-u:':  F":  i:  a:!:  29  F.R. 
590,  a>  ani'-Tid-ni  ar.^  tv-vby  further 
amencied  &s  follows 

1.  In§  77.5.302 

a.  Paragraph  (b)  (2)  (111)  Is  amended; 

b.  Paragraph  (c)(2)(vl)  is  amended; 
c!  Paragraph  (d)  (2)  (v)  is  amended; 
d.  Paragraph    (q)  (2)    Is   amended  by 

clianging  certain  com  and  grain  sor- 
ghum dispft'^al  hi't  '  f  r  Texas  and  Wis- 
consin ; 

e  Paragraph  (r)  is  added  at  the  end 
of  the  section. 


August  15:  Zone  VT— Bailey,  Cochran, 
Crosby.  Floyd.  Garza.  Hale.  Hockley,  Lamb, 
Lubbock.  Lynn.  Terry,  and  Yoakum. 

September  1:  Zone  VI — Armstrong,  Carsort, 
Castro,  Collingsworth,  Dallam.  Deaf  Smith, 
Donley,  Gray.  Hansford.  Hartley,  HemphUl, 
Hutchinson,  Lipscomb,  Moore,  Ochiltree, 
Oldham.  Parmer,  Potter,  Randall,  Roberts, 
Sherman,  Swisher,  and  Wheeler. 

,  ,  •  •  • 

\%  :>>CONSIN 

August  15:  All  counties. 

•  *  •  •  • 

(r)  "Wheat  Diversion  Program" 
means  the  program  authorized  by  §  339 
of  the  Agricultural  Act  of  1938.  as 
amended,  under  which  producers  divert 
acreage  from  the  production  of  wheat. 


§  t::..:u>\ 


\-:u 


ided] 


The  amend  pii    v 

§  775.302  rf:icl  a.',  f  -. 

§775.302      I».  tun. 


dded  portions  of 


(b)  '   *    • 
(2)   •  •   • 

(iii)  Except  wb't-  r." 'i'-'utlon  of 
acreage  is  req;in<-:i  u'd----  r'art  718  of 
this  chapter,  as  anif  :!ded,  ba;  ley  in  ex- 
cess of  the  permitted  acrLUbC,  destroyed 
by  mechanical  means  or  by  natural 
causes  to  the  ext- :  t  tl  at  such  barley 
cannot  be  harvest fHi  as  e-^Tm,  green  chop 
or  silage,  or  c  t.s  nr.i  d  tiv  livestock,  not 
later  than  15  days  ;i:ur  i\<ac  of  notice  of 
excess  acreage. 

(c)  •    •    ♦ 
(2)    *   •   • 

(vi)  Com  in  excess  of  the  permitted 
acreage  destroyed  to  the  extent  that 
such  com  cannot  be  harvested  as  grain, 
green  chop  or  silage,  or  consumed  by 
livestock,  not  later  than  the  applicable 
disposal  date  in  paragraph  o'  nf  this 
section  or,  except  -.vhen  cert  i;i rat  inn  of 
acreage  is  required  und.er  I'livi  7iR  of 
this  chapter,  as  amended  1,  dr.w  ,  iter 
date  of  notice  of  excess  acKat u  whudi- 
ever  is  later, 

•  •  •  •  • 

((!)••• 

(2)    •   •   • 

(V)  Grain  sorgliums  m  excess  of  tlic 
permitted  acreage  destroyed  to  the  ex- 
tent that  such  grain  sorghums  cannot  be 
harvested  as  grain,  green  chop  or  silage, 
or  consumed  by  livestock  not  later  than 
the  applicable  disposal  date  in  paragraph 
<Q>  of  this  section  or,  except  when  cer- 
tification of  acreage  is  required  under 
Part  718  of  this  chapter   bs  amended,  15 


2.  Section  775.304  is  amended  as 
follows: 

a.  Paragraph  (b)  (4)  is  amended  by 
inserting  immediately  after  the  word 
"paragraph"  a  comma  and  the  follow- 
ing: "the  acreage  diverted  under  the 
wheat  diversion  program". 

b.  Paragraph    (c)  (2)    is  amended  by 
adding  at  the  end  thereof  the  following 
sentence:  "A  producer  who  violates  the 
requirement  of   this   subparagraph    (2) 
shall  be  ineligible  for  diversion  and  price 
support   payments  under  the  program, 
except  that  if  the  total  feed  grain  base 
for  each  farm  is  exceeded  by  no  more 
than  the  larger  of  2  acres  or  5  percent  of 
the  total  feed  grain  base   (but  not  to 
exceed  15  acres) ,  the  producer  shall  be 
eligible  for  diversion  and  price  support 
payments    but    the    diversion    payment 
otherwise  earned  by  the  producer  under 
the   program    shall    be    reduced    in    an 
amount  determined  by  multiplying  the 
number  of  acres  the  total  feed  grain  base 
is  exceeded  on  each  farm  by  the  smallest 
average    per    acre    diversion    payment 
earned  on  any  farm  in  which  he  shares 
in  a  diversion  payment,  but  not  to  ex- 
ceed the  sum  of  the  diversion  payments 
otherwise  earned  by  the  producer  under 
the  program." 

§  775.305        [Aiiicndtd. 

3.  Section  775.305  is  amended  by  in- 
serting immediately  after  the  words  "the 
program"  in  the  proviso  the  following: 
"and  the  wheat  diversion  program". 

4.  Section  775.306  is  amended  as  fol- 
lows: 

a.  By  changing  paragraph  (a)  (4)  to 
read  2ls  follows: 

8  TT'.'lCiCi      Dc*;cnaii«in.  u>e.  and  carc  of 

(a)    •    •    * 

(4)  which  was  designated  and  ap- 
proved as  diverted  acreage  under  a  prior 


feed  grain,  wheat  stabilization,  or  wheat 
diversion  program,  except  acreage  de- 
voted to  trees  or  to  a  water  storage  fa- 
cility. 

•  •  •  •  • 

b.  Paragraph  (a)  is  further  amended 
by  changing  the  third  sentence  to  read  as 
follows:  "Land  from  which  a  crop  is  har- 
vested in  the  current  year  prior  to  des- 
ignation as  diverted  acreage  other  than 
as  authorised  in  paragraph  (c)  (1)  of  this 
section,  Ismd  classified  as  feed  grain  or 
wheat  acreage,    any   acreage  which  is 
considered  as  planted  to  cotton  for  pur- 
poses of  payment  authorized  by  §  103(b) 
of    the    Agricultural    Act    of    1949,    as 
amended,  land  devoted  in  the  current 
year  to  asparagus,  strawberries  or  bush 
fruits   (Including  new  planting  of  such 
crop),  and  land  which,  at  the  time  the 
diverted   acresige   is  designated,   is  ex- 
pected to  be  utilized  in  the  current  year 
for     industrial     development,     housing, 
highway  construction  or  other  nonfarm 
use,  shall  not  be  eligible  for  designation 
as  diverted  acreage.". 

c.  Paragraph     (c)     is     amended    by 
changing  the  third  sentence  thereof  to 
read  as  follows:  "If  there  is  unauthorized 
harvesting  of  a  crop  from  the  designated 
diverted  acreage  and   it  is  determined 
that  such  harvesting  was  not  intentional 
and  was  not  the  result  of  gross  negli- 
gence, payments  shall  be  forfeited  or  re- 
funded in  an  amount  determined  by  mul- 
tiplying the  numt>er  of  acres  from  which 
a  crop  is  harvested  without  authoriza- 
tion by  the  smaller  of  (i)  the  additional 
wheat  payment  rate  per  acre  if  the  farm 
is  participating  in  the  wheat  diversion 
program  or  (ii )  the  lowest  additional  feed 
grain  payment  rate  i>er  acre  estaiilished 
for  the  farm:  Provided,  That  such  for- 
feiture or  refund  shall  apply  first  to  the 
extent  possible  to  payments  for  produc- 
ers who  caused,  aided  In  or  benefited 
from  the  harvesting  of  the  crop,  in  the 
proportion  in  which  they  share  in  the 
payment  to  such  producers  under  the 
program.". 

d.  11.  Section  775.306  is  further 
amended  by  correctly  identifying  as 
paragraph  (e)  the  paragraph  immedi- 
ately preceding  paragraph  (f). 

e.  Paragraph  (f )  is  amended  by  insert- 
ing the  word  "out"  immediately  preced- 
ing the  words  "on  the  diverted  acreage". 


§  775.307      [Amended] 

5.  Section  775.307(a)  (14)  is  amended 
by  inserting  the  word  "will"  immediately 
preceding  the  word  "qualify". 

§  775.310      [Amended] 

6.  Section  775.310  is  amended  by  in- 
serting immediately  after  the  words  "the 
program"  in  the  two  places  where  the 
words  appear  in  the  second  sentence  the 
following:  "and  the  wheat  diversion 
program". 

7.  Section  775.312(h)  is  amended  to 
read  as  follows: 

9479 
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S  77.'>.312  County  average  viel(I«.  pru- 
duotivity  indexed,  far  ni  averime 
yields  and  diversion  and  pri<e  -ui'- 
p«rt  payment  rates. 

«  s  *  «  • 

(h)  Diver iion  paj^' merit  ra!es  for  land 
devoted  to  sub-ititute  c  .■;)-  N->',-.v:th- 
standing  EUiy  other  pruvi-Sion  .A  i:;..--  sec- 
'.:)n,   when   the   stated   intention  is  less 

than  40  percent  of  the  total  feed  srrai" 
biL»^  the  applicable  d:versif;n  ;.ih-/m-::t 
t'Lite  shall  be  50  percent  of  trie  I'.-x-',.: 
minimum  acre  diversion  payment  rate 
for  the  farm  in  the  case  of  divrTVi-d  acre- 
ai;e  devoted  to  guar,  ca.stor  beards,  and 
sesame,  and  30  percent  of  th-  l^A-est 
nimim'um  acre  diversion  payment  rat-e 
f')r  the  farm  ;n  the  case  of  divert'-d 
acio-ace  devoted  to  mii^tard  seed  an:: 
su;;:lower  When  the  stated  inter:tion 
is  40  peTcent  or  more  of  tiie  to'al  feed 
crai::  ba.se,  th'^  applicable  diversion  pay- 
mei:t  rate  shall  be  50  percent  of  the  low- 
est additional  acre  diversion  pa3maent 
rite  for  the  farm  in  the  case  of  diverted 
acrf'afie  devoted  to  ?"uar.  castor  beans, 
and  .sesame,  and  30  percent  of  the  low- 
est additional  acre  diversion  :>ayment 
Mtte  for  the  farm  m  the  ca.sf  !^f  diverted 
aci-'-aj;'^  devoted  to  mustari  -•.■t'd  and 
M.i:flo--ver  No  diversrsn  payment  shall 
bt  mad'-'  -.vithi  re^t'ecr  t- •  inverted  acreage 
devoted  to  ,safr.  Dwer. 


§  - 


\niended  ] 


8  S^^rnon  775  3 15' e^  is  amended  by 
changing  the  pk nod  at  the  end  thereof  to 
a  comma  and  addiru?  the  following: 
*'ar,d  2'  a  producer  on  a  farm  for  which 
T'otification  of  acreage  is  required  under 
Part  718  of  thus  chapter,  as  amended, 
may,  within  15  days  after  notice  of  cer- 
tihcation  requirement  i.s  mailed,  revise 
the  intended  diverted  acrea.-:e." 

9.  Section  775  317  a  is  amended  to 
read  as  follows  i 


77.^.317      Determination- 
pliancp. 


ot 


(a>   Determination  of  the  acreage  de- 
voted to  feed  grains  and  of  the  acreage 

designated  as  diverted  acreage  shall  be 
made  :n  accordance  with  Part  718  of 
this    chapter,    as    amended 


l.:}ia 


Vnieni 


l.d 


10.  Section  775  318  is  amended  as 
follows : 

a.  Paragraph  (b)  is  amended  by 
chanpTlnsr  the  semicolons  at  the  end  of 
su:  rara  tra:  h.s  '1)  and  ^2)  to  commas 
and  adding  at  the  end  of  each  of  such 
paragraphs  the  following:  "not  to  ex- 
ceed 15  acres;". 

b.  Paragraph  <b)(3)  is  amended  to 
read  as  follows: 

•  3>  the  total  conserving  acreage  on 
the  farm  (including  diverted  acreage  de- 
voted to  crops  planted  in  lieu  of  conser- 
vation uses  IS  ! :>s  •h.an  the  sum  of  the 
conserving  ba.st  an::  the  intended  di- 
verted acres  under  the  rrogram  and  the 
wheat  diversion  protrrain  by  more  than 
'«■!>  in  case  the  sum  of  the  conserving 
base  a:-d  tlie  stated  intention  is  20  acres 
or  less,  the  largest  of  1  acre,  the  stmi 
of  the  tolerance  applicable  to  the  stated 
intention  under  subparagraph  ( 1 )  of  this 
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paragraph  *h)  and  ;  7  :8.64(.b)  (2)  of  the 
regulations  Ejoverriiiig  the  wheat  diver- 
sion prosriim,  or  10  percent  of  the  sum 
of  the  conserving  base  and  the  stated 
intention,  and  di)  In  case  the  stmi  of  the 
conserving  base  and  the  stated  intention 
is  over  20  acres,  the  largest  of  2  acres, 
the  sima  of  the  tolerance  applicable  to 
the  stated  intention  under  subparagraph 
(1)  of  this  paragraph  (b)  and  §728.64 
(b)  (2)  of  the  regulations  governing  the 
wheat  diversion  program,  or  5  percent  of 
the  sum  of  the  conserving  base  and  the 
stated  intention:  Provided,  That  for 
farms  other  than  those  farms  for  which 
certification  of  acreage  is  required  under 
Part  718  of  this  chapter,  as  amended,  the 
county  committee,  with  the  approvsJ  of 
d  representative  of  the  State  committee, 
may  make  payment  to  the  extent  of  the 
acreage  eligible  for  E>ayment  under  par- 
agraph (c)  of  this  section  with  respect 
to  a  farm  not  meeting  the  requirements 
of  subparagraphs  (1)  and  (3)  of  this 
paragraph  (b)  If  the  farm  operator  es- 
tablishes that,  because  of  the  small  size 
of  the  deficiency  and  the  unavailability 
of  recent  measurements  of  field  acreages 
on  the  farm,  he  had  no  reason  to  believe 
that  the  designated  acreage  was  less 
than  the  acreage  intended  to  be  diverted 
or  that  the  total  conserving  acreage  was 
less  than  the  conserving  base  plus  the 
stated  intention,  and  all  additional  acre- 
age on  the  farm  (including  any  feed 
grain  and  other  unharvested  crops) 
eligible  for  such  purposes  at  the  time 
the  operator  receives  a  Form  ASCS-590 
(Notice  of  Acreage)  is  designated  as  di- 
verted acreage  or  is  covmted  toward 
meeting  the  conserving  base  requirement, 
and  there  is  still  insufficient  acreage  to 
comply  with  the  requirements  of  sub- 
paragraphs (1)  and  (3)  of  this  para- 
graph. 

c.  Paragraph  (c)  (3)  and  (4)  is 
amended  to  read  as  follows: 

(3)  The  increased  acreage  devoted  to 
approved  conservation  uses  and  substi- 
tute crops,  excluding  substitute  crop>s 
which  are  in  excess  of  the  stated  Inten- 
tion under  the  program  and  the  wheat 
diversion  program  and  acreage  credited 
for  payment  under  the  wheat  diversion 
program. 

(4)  The  designated  diverted  acreage, 
excluding  acreage  credited  for  payment 
under  the  wheat  diversion  program. 

d.  Paragraph  (c)  (5)  is  amended  by 
changing  the  period  at  the  end  of  the 
sentence  to  a  comma  and  by  adding 
immediately  thereafter  the  following: 
"and  minus  the  acreage  diverted  under 
the  wheat  diversion  program.". 

e.  Paragraph  (f)  is  amended  by 
changing  the  first  sentence  to  read  as 
follows :  "The  farm  shall  be  ineligible  for 
the  price  support  pmyment  if  the  farm  is 
ineligible  for  a  diversion  pajonent  for 
any  reason  other  than  (1)  the  devotion 
of  diverted  acres  to  a  substitute  crop  in 
lieu  of  payment,  (2)  the  payment  other- 
wise earned  has  been  reduced  to  zero 
under  §  775.304(c)  (2)  because  the  feed 
grain  base  on  another  farm  has  been 
exceeded  but  is  within  the  tolerance  pre- 
scribed in  that  section,  or  (3)  the  acres 
eligible  for  payment  are  zero  because  of 


theapplicatior:  ^f  ;  775  siSc)  (3)  but  the 
total  conserv!;u^'  acreatir  is  within  the 
tolerance  pres(  11! If 'i  lu  ;  775.318(b)(3)." 

§775.319       [Ain.n<led] 

11.  Section  775.319(c)  is  amended  by 
changing  the  period  at  the  end  of  the 
sentence  to  a  comma  and  by  adding  im. 
mediately  thereafter  the  following:  "ex- 
cept as  provided  in  §  775.321(d).". 

12.  Section  775.321(d)  Is  amended  to 
read  as  follows : 


ot--ni  interest. 


§775.321      ^1... 

•  •  .  ♦  « 

(d)  The  price  support  payment  to  the 
predecessor  and  successor  shall  be  di- 
vided on  such  bases  as  they  agree  is  fair 
and  equitable.  If  such  persons  are  un- 
able to  ttgree  to  a  division  of  the  price 
support  payment,  the  price  support  pay- 
ment shall  be  issued  to  the  producer  who 
has  the  interest  in  the  crop  at  the  time  of 
harvest,  and  If  the  crop  is  completely 
destroyed  prior  to  harvest,  the  price  sup- 
port  payment  shall  be  issued  to  the  pro- 
ducer who  had  the  interest  at  the  time 
of  destruction  of  the  crop. 

*  *  •  •  * 
§775.324      [  \nM-„,ied] 

13.  Section  777  524  i~  amended  by  in- 
serting immed  at! :  afttr  the  words  "ac- 
cepted by  the  I),  ru:  v  Administrator"  the 
following :  "or,  under  authority  contained 
in  instructions  issued  by  the  Deputy  Ad- 
ministrator, by  the  State  committee". 

Effective  date :  Upon  publication  in  tiie 
FEDERAL  Register. 

Signed  at  Washington,  D.C.,  on  July  7, 
1964. 

E.  A.  Jaenke, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

[rn.  Doc.    64-6933;    Piled,    July    10,    1964; 
8:49  a.m.l 
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Service  IMarketing  Agreernen's  ana 
Orders:  Fruits,  Vegetables  Tree 
Nufsf.  Department  of  Agricuhj.^e 

[Valencia  Orange  Reg.  91.  Amdt.  1 1 

0  A  R  T  908— V  A  L  E  N  C  I  A  0 »  A N GtS 
GROWN  IN  ARIZONA  AND  DES^G^ 
NATED  PART  OF  CALIFORNIA 

Lrr-ni^ation    of    HondtirHj 

Finding,  i.  Pursuant  to  tne  market- 
ing agreement  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating 
the  handling  of  Valencia  oranges  grown 
In  Arizona  and  designated  part  of  Cali- 
fornia, effective  vmder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  and  upon  the  basis 
of  the  recommendation  and  informa- 
tion submitted  by  the  Valencia  Orange 
Administrative  Committee,  established 
under  the  said  marketing  agreement  and 
order,  as  amended,  and  upon  other  avail- 
able information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Valencia  oranges  as  hereinafter  pro- 
vided will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 


Saturday,  July  11,  /.%/ 

2.  It  is  hereby  further  found  that  it 
15  irnpracticabie  and  contrary  t.o  the 
pubLr  interest  to  give  preliminary  notice, 
en-  "  •  ''^  public  rule-makinp  procedure, 
aiu  ,-"-'sli>one  the  effective  date  of  this 
amendment  until  30  days  after  pubhca- 
tion  hereof  in  the  Feder.^l  Register  i5 
VS-C.  1001-1011 1  because  the  time  hitcr- 
vening  between  the  date  when  informa- 
tion upon  which  this  amendment  is 
based  becan^e  available  and  the  time 
when  this  amendment  must  become  ef- 
fective m  order  to  effectuate  the  declared 
policy  of  the  act  is  in.sufflcient,  and  this 
amendment  reUeves  restriction  on  the 
handling  of  Valencia  oranges  grown  in 
Arizona  arid  de.si.unated  5>art  of  Cali- 
fornia. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (ii)  of  §908.391 
(Valencia  Orange  Regulation  91,  29  F.R. 
8395)  are  hereby  amended  to  read  as 
follows: 

S  iHi;!,:-;*/ 1        \'.ii«-ii.  la     Or.int:.'     il.iiui.iln.n 

91. 


(b)  •   •   • 

(I)  •    • 

(II)  District  2:  500.000  cartons. 

•  •  •  •  • 

(Sees.  1-19,  48  Stet.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  10, 1964. 

Paxil  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

[P.R.    Doc.    64-7010;    PUed,    JvUy    10,    1964; 
11:31  a.m.l 


[Valencia  Orange  Reg.  92) 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
iO.NATED     PART     OF     CALIFORNIA 

Limitation    of    Handling 

§908.392       Va!.-n.  n.     Ornnp.'     I^T»>l;i!ion 
92. 

(a)  Findings.  (1^  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No,  908.  as  amended  i7  CFR  I'art 
908;  27  FR.  10089 ».  regulating  tlie 
handling  of  Valencia  oranges  grown  :n 
Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674  >,  and  upon  the  basis  of 
the  recommendation.'^  and  information 
submitted  by  tlie  Vulmria  Orange 
Administrative  Ci  .'nrnifo'io  e.^tablished 
under  the  said  ainrnded  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Valencia  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

<2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice 
engtige  in  public  rule  making  procedure. 
and  postpone  the  effective  date  of  tins 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)   because  the   time  interven- 


.■Tective  in  order 
It  d  policy  of  the 
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ing  between  tlie  cin;^  'Alien  information 
upon  uliich  tliLs  .secti'-.-n  is  based  be- 
came avaiiaOle  ai,;ii  tiie  lime  wrtien  this 
secti'in  must  bec;^'! 
to  effect  ualf'  tht,'  :•.' 
act  is  InsufBcient.  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  go(Hi  (ill  e  exists  for  making  the 
provisio;..'  r  iie  ;  effective  as  hereinafter 
set  fortti  The  committee  held  an  open 
meeting  durmg  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Valen- 
cia oranges  and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op- 
portunity to  submit  Information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  p>eriod  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concermng  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  July  9,  1964. 

(b)  Order.  ( 1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  July  12, 
1964,  and  ending  at  12:01  a.m.,  P.s.t., 
July  19,  1964,  are  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement ; 
(ii)   District  2:  400.000  cartons; 

(111)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"handler,"  "District  1."  "District  2,"  and 
"District  3,"  and  ■•carton"  have  the  same 
meaning  as  when  used  In  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  10, 1964. 

Pact.  a.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[FH.    Doc.    64-7011;    PUed.    July    10,    1964; 
11:31  a.m.] 


'Lemon  Reg.  119] 

PART    910— LEMONS    GROWN    \H 
CALIFORNIA    AND    ARIZONA 

Limitation  of  Handling 
ii  ')  10.4  !''■»       r.Tnoit  He^idalioii   !,  ]'■>.. 

(a)  imdrrigs.  (1)  Pursuai:!  lo  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 

910:  27  F,R  8346),  regulating  the  han- 
dhn.p  nf  Jem'-.ns  grown  in  California  and 
,Ar:.'.ina,  efTertiVf  undfr  the  applicable 
p:-i»\'i>;ori5  of  'fo'  A.: ricultural  Marketing 
19.7  as  amended  (7 
nd    upon  the  basis  of 


Agretiiu.  ni   Ac; 
U.S.C.   601    674 
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the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  In  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuflB- 
cient.  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  heremafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  mformation  and  views  at  this 
meeting;  the  recommendation  and  sup- 
portmg  information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  includmg  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  July  7,  1964. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  In  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  am.,  P.s.t., 
July  12,  1964,  and  ending  at  12:01  a.m., 
P.s.t.,  July  19,  1964,  are  hereby  fixed  as 
follows : 

(i)  District  1:  Unlimited  movement; 

(il)   District  2:  372,000  cartons; 

(iil)  District  3:  Unlimited  movement. 

(2)  As  used  m  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.B.C. 
601-674) 

Dated:  July  9.  1964. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

[Pit.   Doc.    64-6954;    Filed,    JlUy    10,    1964; 
8:60  a.m.] 
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PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASH- 
INGTON 

Expenses  and   Fixing   of  Rate  of 
Assessment 

Sofice  was  published  m  th*'  J-r.e  23. 

1964,  i.'Niue  of  the  F'^deral  Registkr  29 
F,R,  79381  that  consideration  wa,'^  bf-.ri^ 
=:;ven  to  proposals  reearding  the  expt'n.-rs 
and  the  fixing  of  the  rate  of  a.=;sessm:':it 
for   the  fiscal   period  ending  March   31 

1965,  under  the  marketing  agreemen:,  as 
amended,  and  Order  No  922,  as  am'"nd»--'ri 
■  7  CFR  Part  922  >  ,  hereinafter  r('f^-•^ed  to 
collective ly  as  the  marketing  a^rf"-■m^■nt 
and  order,  reguiatm,?  the  handhn^  of 
apricots  srown  m  desiu'naff'd  C'tinties  in 


Washm. 


effect ivf 


unrif 


th- 


appli- 


cable  provisions  of  'hp  A^riruOoriil  Mar- 
k--';:o?  Agreement  Act  of  19':7  a<  am-"--":d- 
tri    7  U  S  C.  601-674  '  ,     Att^-r  .-'.rv-.d-ra- 


•n. 


)f   all   relevant   matters 


•he 


!"-''d'„;d:n'2  the  prop^.sa'.s  -t't  f  ,'r'^' 
r,  -'ii'r'  which  werf"  -ubm''P''d 
\Vas]::riS"''n  Ap:oo',;t  Ma,:!-:-"  t:ro,:  f  •rnni:'- 
t-*"'  '  ■',-tabd<h-'d  :'ur^U;lt:t  to  said  niarKct- 
ir.^'  a_'r"''>m' r„t  and  order>,  it  is  hereby 
f  "vand  and  d^,^tr»rrri:p.e'd  *hat  ■ 

S  ''22.203       F  xfK-nse*    and    r.it*'    tf    a*^e-«s- 
nirnt   for   the    l^^^\ — 63    (i-<al    fMriiwl. 

<a     f  rr  eioCv     The  expenses  that  are 

r-a.-.. '0.ab:e  ar.d  likely  t*3  be  incurred  by 
the  \Vcu^n.r.-,r, .-;  Apricot  Marketing  Com - 
ni.ttee.  e:^tabl.^fc■■d  pursuant  to  the  pro- 
v_:,,or,s  of  the  aforesaid  marketing  agree- 
riiLO.t  and  order,  t,-;  -jnable  such  commit- 
tee to  perform  :ls  function,  in  accordance 


a.  pen; 


provoMins  thereof,  during  the 
nnn.ng  April  1,  1964,  and 


':''      *- 


Or 


amount  to 


The  rate  of 


V 


eo.d:ns   Marcii   31.    19G5, 
$  5 , 4  d  3 

b  R  a  *  e  _-  ,,■'  c  v  ,>  cs  s  "i  t  '< 
-,^m^'r.■  ^diich  eacii  hj-ndler  Ah.'  ftr,?t 
lai.d.L".^  apoocots  shall  pa}'  a,>  hi.-  pr,,j  rata 
share  of  the  aforementioned  expen.SfS  .n 
ace -r dance  with  the  applicable  provisions 
,:'  -a^u  mai-ketirii;  a<;reemL'nt  and  order, 
1.--  :o  rroy  f..xed  at  seventy  cents  50.70) 
i-x.  r  tv,.n  (jf  apricit/cs  so  handlt-d  by  such 
hai..,;,.!  r  duioiit;  such  fiscal  penoo; 

It  is  hereby  f:-'und  that  ^■'"':6  cause 
f-v:'^:  fr-  r:  ".t  t).^  •';!.  ■e:::^'  the  effective 
tune  of  tlrn.s  acti^jn  nr.tn  30  davs  after 
publication  in  tiie  Fki<e':<.\l  Re.::,  :er  (5 
use  1001-101 ;.  in  that  1>  the  rele- 
^ao'  provisiorus  ul  said  m.-irk^t.n?  asn-e^- 
nv  ot  and  this  part  i-rq-ii:--  t:..,r  \::v  rate 
I  f  .a.-sessment  n,xed  for  a  r'articidar  fiscal 
P'  r.  :d  shall  be  applicable  l-o  all  assessable 
ao-ncots    from    the    b'^^innms    r  f    such 


iTK': '  ana 


the  current  fisi-al 


benan  on  Aord    1,   1964.  a,: 


ra"*'  of 


assessment  h-i-rem  flx'-d  v.ill  aotnmntl- 
callv  neor ly  to  all  a.sspssable  aprlco*., 
beg: r.n ::,-.'  wi*h  such  date. 

T'^rms  tisf^d  in  the  marketing  agree- 
men-  ar.d  ^rder  shall,  when  used  herein, 
hav^-  th.  same  meaning"  as  is  eiventothe 
r-' -;)ectrve  term  in  oaad  md;r;r-..i;g  agree- 
ment and  order 


RULES  AND   REGULATIONS 
'Seos    1    P3,  4B  SUt    3.    as  amended;  7  U.S.C. 

L>u'Ki:  Julys.  1964. 

Patti.  a.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service, 

;F.R.    Doc.    64-6984;    PUed.    July    10,    1964; 
8:49   am  ] 


PART  989-.^-..R,A!  5  iN  S  PRODUCED 
FROM  GRAPES  G^OWNi  !N  CALI- 
FORNIA 

Misceliano-ous   Amendments 

It  is  hereby  ordered  that  on  and  after 
the  effective  date  hereof  all  handling  of 
raisins  produced  from  grapes  grown  In 
California  shall  be  in  conformity  to.  and 
in  compliance  with,  the  Order  Regulat- 
ing the  Handling  of  Raisins  Produced 
from  Grapes  Grown  In  California,  as 
amended  'Order  No.  989,  as  amended; 
7  CFR  Part  989) ,  and  as  further  amended 
by  the  "Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Raisins  Produced  from  Grapes  Grown  in 
California"  which  was  annexed  to  and 
made  a  part  of  the  decision  of  the  Sec- 
retary of  Agriculture,  issued  June  15, 
1964  (PR.  Doc.  64-6050;  29  F.R.  7771). 
with  respect  to  proposed  amendment  of 
the  marketing  agreement,  as  amended, 
and  order,  as  amended,  regulating  the 
handling  of  such  raisins.  All  of  the 
findings,  determinations,  terms,  and  con- 
ditions of  the  aforesaid  amendatory 
order  shall  be,  and  the  same  hereby  are, 
the  findings,  determinations,  terms,  and 
conditions  of  this  order  as  if  set  forth  in 
full  herein.  It  is  hereby  further  ordered 
that,  for  convenient  reference,  there  be 
set  forth  hereinafter  in  amended  form, 
as  applicable,  the  various  texts  of  the 
codified  portion  of  said  Order  No.  989, 
as  amended  (7  CFR  Part  989)  and  as 
further  amended  by  the  aforesaid 
amendatory  order,  together  with  the 
aforesaid  findings  and  determinations 
as  herein  supplemented. 


'K^'Ki)        1 


lOH^- 


ul  determinations. 


(a)  Previous  findings  and  determina- 
tions. The  findings  and  determinations 
hereinafter  set  forth  are  supplementary, 
and  In  addition,  to  the  findings  and  de- 
terminations made  in  connection  with 
the  Issuance  of  the  order  and  each  previ- 
ously issued  amendment  thereof :  and  all 
of  said  prior  findings  and  determina- 
tions are  hereby  ratified  and  aflBrmed 
except  the  finding  as  to  the  base  period 
for  the  parity  computation  and  insofar 
as  such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de- 
terminations set  forth  herein.  (For 
prior  findings  and  determinations,  see 
14  F.R.  5136;  20  FH.  6435;  21  F.R.  8182; 
25  F.R.  13814.) 

(h)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  th€  Agri- 
cxiltural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  TJ3.C.  601-674) ,  and 
th"  a    o  :  abi'^  rules  of  practice  and  pro- 


cedure effective  thereunder  '  7  CFR  Part 
900),  a  public  heariiiR  was  held  in 
Fresno.  California,  on  March  11  and  12, 
1964.  on  a  pro[x>sed  amendment  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  989.  as  am*  ;  d-d  (7  CFR  Part 
989).  regulating  iho  handling  of  raisins 
produced  from  grapes  grown  in  Cali- 
fornia. On  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  i    fionu  that: 

(1)  The  said  ordf  r  as  amended  and  as 
hereby  further  amended,  and  all  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  raisins  produced  from 
grapes  grown  in  California  in  the  same 
manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  the  marketing  agreement  and  order 
upon  which  hearings  have  been  held; 

(3)  There  are  no  differences  in  the 
production  and  marketing  of  raisins  in 
the  production  area  covered  by  the 
order,  as  amended  and  as  hereby  fur- 
ther amended,  which  require  different 
terms  applicable  to  different  parts  of 
such  area; 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited 
in  application  to  the  smallest  regional 
production  area  which  Is  practicable, 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act.  and  the  Issuance 
of  several  orders  applicable  to  subdivi- 
sions of  the  production  area  would  not 
effectively  carry  out  the  declared  policy 
of  the  act;  and 

(5)  All  handling  of  raisins  produced 
from  grapes  grown  in  California  is  in 
the  current  of  Interstate  or  foreign  com- 
merce or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

(c)  Additional  findings.  It  Is  hereby 
further  found,  for  the  reasons  herein- 
after set  forth,  that  good  cause  exists  for 
making  the  provisions  of  this  amendatory 
order  other  than  the  provisions  relating 
to  the  revision  of  §  989.80  effective  upon 
publication  in  the  Federal  Register 
rather  than  postponing  the  effective  date 
thereof  until  30  days  after  such  publica- 
tion (5  U.S.C.  1003(c)).  The  amenda- 
tory order,  in  defining  "non-normal  out- 
lets" to  mean  outlets  other  than  those 
ctistomarily  used  for  commercial  disposi- 
tion of  raisins  meeting  the  then  appli- 
cable minimum  standards  for  natural 
condition  or  packed  raisins,  permits  use 
of  off-grade  raisins  and  raisin  residual 
material  in  a  greater  number  of  outlets 
than  now  p<  nnH'-d  Under  the  present 
program,  disposition  of  off-grade  raisins 
aiKl  raisin  residual  material  Is  limited  to 
use  in  distillation,  animal  feed,  or  uses 
other  than  human  consumption.  Under 
the  amendment  siifh  raisins  and  ma- 
terial also  may  be  disposed  of  In  human 
consumption  out!et,s  .«:o  long  as  the  use 
does  not  Include  or  interfere  with  cus- 
tcanary  uses  nf  standard  quality  raisins. 
Producers  aiid  handlers  still  have  in  their 
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possession  larger  than  usual  quantities 
of  off-grade  raisins  or  raisin  residual 
material,  or  both,  resulting  mainly  from 
rain  damage  to  the  1963  raisin  prtxluc- 
tion;  and  such  raisins  and  materia!  can- 
not be  disjwsed  of  in  the  normal  outlets 
for  standard  quality  raisms.  The  avail- 
ability of  the  new  outlets  should,  there- 
fore, be  made  effective  immediately  to 
facilitate  disposition  of  such  raisins  and 
material  as  promptly  as  possible.  Such 
disposition  would  tend  to  prevent  further 
deterioration  with  consequent  loss  of 
value,  reduce  off- grade  carryover  into 
the  1964-65  crop  year,  and  at  the  same 
time  be  in  the  interest  of  sanitation. 
Also,  the  amendment  enables  producers 
to  perform  certain  cleaning  operations  on 
their  raisins  without  becoming  handlers 
by  reason  of  such  cleaning.  Immediately 
extending  this  benefit  to  producers  would 
permit  them  ti,  maxim; /»  recovery  of 
sound  raisin,";  from,  thic  1963  crop  off- 
grade  raisms  .still  held  by  thiom.  In  addi- 
tion, the  amendatory  order  provides  other 
improvements  m  program  operations  and 
procedures,  and  maximum  benefits  would 
derive  th-  refrom  if  such  improvements 
should  become  effective  immediately. 
Moreover,  a  revi.-;on  of  ecrta.n  current 
administrative  ru;'.  s  and  lurocedures  will 
be  required  bv  and  be  dependent  upon, 
the  amendatory  order  after  it  becomes 
effective.  An  early  effective  date  will 
provide  early  opportunity  for  completing 
such  action  in  time  to  ;)ermit  the  bene- 
fits derivable  from  the  am*  tidatory  order 
to  be  available  during  as  1 1  ;v:  :>.  part  of 
the  remainder  of  the  current  crop  year  as 
possible. 

(d)  Determinations.  It  Is  hereby 
determined  that : 

(1)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Raisins  Produced  from  Grapes  Grown 
in  California,"  upon  which  the  aforesaid 
public  hearing  was  held,  has  been  signed 
by  handlers  (excluding  cooperative  asso- 
ciations of  producers  who  are  not  en- 
gaged in  processing,  distributing,  or  ship- 
ping raisins  covered  by  the  said  order, 
as  amended  and  as  hereby  further 
amended)  who,  during  the  period  July 
1,  1963,  through  May  30,  1964.  handled 
not  less  than  50  percent  of  the  volume  of 
such  raisins  covered  by  the  said  order,  as 
amended  and  as  hereby  further  amended ; 
and 

(2)  The  Issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  refer*  ndum  on  the 
question  of  Its  approval  and  who  during 
the  period  July  1.  1963.  through  May  30, 
1964  (which  has  been  determined  to  be 
a  representative  period ) ,  have  been  en- 
gaged, within  the  State  of  California,  In 
the  production  for  market  of  grapes 
which  were  sun-dried  or  dehydrated  by 
artificial  means  until  they  became  raisins, 
such  producers  having  also  produced  for 
market  at  least  two-thirds  of  the  volume 
of  such  commodity  represented  in  the 
referendum. 

It  if,  therefore,  ordered.  Iliat  on  and 
after  the  effective  date  hert  of  all  han- 
dling of  raisins  produced  from  prapes 
grown  in  California,  shall  be  m  conform- 
ity to,  and  in  compliance  wit  hi,  the  t.t^rms 
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and    conditions    of    the    said    order,    as 

arm  nded,  and  a-s  hereby  further  amended 

cU<    fi.dlliWS, 

1.  Section  989.13  Processor,  is  revised 

to  read 

§989.0       l'rotc>s<»r. 

"Processor"  means  any  person  who  re- 
ceives or  acquires  raisins  and  uses  them 
within  the  area,  with  or  without  other 
ingredients,  in  the  production  of  a  prod- 
uce other  than  raisins,  for  market  or 
distribution. 

2.  Section  989.14  Packer,  is  revised  to 
read: 

§989.14       Fa    k.r 

"Packer"  means  any  person  who, 
within  the  area,  stems,  sorts,  cleans,  or 
seeds  raisins,  grades  stemmed  raisins,  or 
packages  raisins  for  market  as  raisins: 
Provided.  liiat  no  producer  with  respect 
to  the  raisins  produced  by  him,  and  no 
group  of  producers  with  respect  to  raisins 
produced  by  the  producer  comprising  the 
group,  and  not  otherwise  a  packer  shall 
be  deemed  a  packer  if  he  or  It  sorts  or 
cleans  (with  or  without  water)  such  rai- 
sins in  their  unstenmried  form:  Provided 
further,  That  any  dehydrator  shall  be 
deemed  to  be  a  packer,  with  respect  to 
raisins  dehydrated  by  him,  only  if  he 
stems,  cleans  with  water  subsequent  to 
such  dehydration,  seeds  or  packages  them 
for  market  as  raisins:  And  provided  fur- 
ther, TTi  ,f  the  committee  may,  with  the 
approval  of  the  Secretary,  restrict  the 
exception  as  to  permitted  cleaning  if  nec- 
essary to  cause  delivery  of  sotmd  raisins. 

3.  Section  989.15  Handler,  is  revised  to 
read: 

§989.15      ILin.Uer. 

"Handler"  means:  (a)  Any  processor 
or  packer;  (b)  any  person  who  places, 
ships,  or  continues  natural  condition 
raisins  in  the  current  of  commerce  from 
within  the  area  to  any  point  outside 
thereof;  (c)  any  person  who  delivers  off- 
grade  raisins  or  raisin  residual  material 
to  other  than  a  packer  or  other  than  into 
any  eligible  non-normal  outlet;  or  (d) 
any  person  who  blends  raisins :  Provided, 
That  blending  shall  not  cause  a  person 
not  otherwise  a  handler  to  be  a  handler 
on  account  of  such  blending  if  he  Is 
either:  (1)  A  producer  who,  in  his  ca- 
pacity as  li  o  xlucer,  blends  raisins  en- 
tirely of  1  is  A  n  production  in  the  course 
of  his  usual  and  customary  practices  of 
preparing  raisins  for  delivery  to  proc- 
essors, packers,  or  dehydrators;  (2)  a 
person  who  blends  raisins  after  they  have 
been  placed  in  trade  channels  by  a  packer 
with  other  such  raisins  in  trade  chan- 
nels; or  (3)  a  dehydrator  who,  In  his  ca- 
pacity as  a  dehydrator,  blends  raisins  en- 
tirely of  his  >.\ t;  manufacture. 

4.  Immediately  after  §  989.24,  the  fol- 
lowing new  §  989.24a  Non-normal  out- 
lets. Is  added : 


I. 


>. 


1 1  outlets. 


"Non-normal  outlets"  means  outlets 
other  than  those  customarily  used  for 
commercial  disposition  of  raisins  meet- 
inr  the  the  n  applicable  minimimi  stand- 
ards for  natural  condition  raisins  or 
packed  rai.'-ins 
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§  989.52      [Amended] 

5.  Paragraph  (c)  of  §  989.52  is  deleted. 

6.  Paragraphs  (a)  (d)(1),  and  (e)(1) 
of  §  989.58  is  revised  to  read  as  follows. 
The  last  sentence  in  paragraph  (e)  (4)  of 
§  989.58  is  deleted. 

§  989.58      Natural  condition  raisins. 

(a)  Regulation.  No  handler  shall  ac- 
quire or  receive  natural  condition  raisins 
which  fail  to  meet  the  minimum  grade 
and  condition  standards  as  set  forth  in 
§  989.97  (Exhibit  B)  or  as  later  changed 
and  then  in  effect:  Provided,  That  a  han- 
dler may  receive  raisins  for  inspection, 
may  receive  off-grade  raisins  for  recon- 
ditioning, and  may  receive  or  acquire  off- 
grade  raisins  for  use  in  eligible  non-nor- 
mal outlets:  And  provided  further,  That 
nothing  contained  In  this  paragraph  shall 
apply  to  the  acquisition  or  receipt  of 
natural  condition  raisins  of  a  particular 
varietal  type  for  which  minimum  grade 
and  condition  standards  are  not  appli- 
cable or  then  in  effect  pursuant  to  this 
part. 

•  •  •  •  * 

(d)  Inspection  and  certification.   (1) 
Each  handler  shall  cause  an  Irispection 
and  certification  to  be  made  of  all  na- 
tural condition  raisins  acquired  or  re- 
ceived by  him,  except  with  respect  to:  (1) 
An  inter-plant  or  inter -handler  transfer 
of  off-grade  raisins  as  described  in  para- 
graph (e)  (2)  of  this  section,  unless  such 
inspection  and  certification  are  required 
by  rules  and  procedures  made  effective 
pursuant  to  this  amended  subpart;  (ii) 
an  inter-plant  or  inter-handler  transfer 
of  free  tonnage  raisins  as  described  in 
I  989.59(e) ;    (ill)    raisins  received  from 
a  dehydrator  which  have  previously  been 
inspected  pursuant  to  subparagraph  (2) 
of  this  paragraph;   (iv)   any  raisins  for 
which   minimiun   grade    and    condition 
standards  are  not  then  in  effect;  and  (v) 
any  raisins,  if  permitted  in  accordance 
with  such  rules  and  procedures  as  the 
committee  may  establish  with  the  ap- 
proval of  the  Secretary,  acquired  or  re- 
ceived for   disposition  In   ehgible   non- 
normal  outlets.    The  handler  shall  be 
reimbursed  by  the  committee  for  inspec- 
tion costs  incurred  by  him  and  applicable 
to  pool  tonnage  held  for  the  account  of 
the     committee.     Except    as    otherwise 
provided  in  this  section,  prior  to  blend- 
ing   raisins,    acquiring    raisins,    storing 
raisins,   reconditioning   raisins,   or    ac- 
quiring raisins  which  have  been  recondi- 
tioned,   each   handler   shall   obtain   an 
inspection  certification  showing  whether 
or  not  the  raisins  meet  the  applicable 
grade    and    condition    standards:  Pro- 
vided, That  these  requirements  shall  not 
preclude  fumigation  by  the  handler  prior 
to  completion  of  inspection  and  certifica- 
tion in  accordance  with  such  rules  and 
procedures  as  the  committee  shall  estab- 
lish with  the  approval  of  the  Secretary. 
The  handler  shaJl  submit  or  cause  to  be 
submitted  to  the  committee  a  copy  of 
such   certification,    together    with    such 
other  documents  or  records  as  the  com- 
mittee may  require.    Such  certification 
shall  be  issued  by  inspectors  of  the  Proc- 
essed Products  Standardization  and  In- 
spection Branch  of  the  United  States  De- 
partment of  Agriculture,  unless  the  com- 
mittee  determines,    and   the   Secretary 


9  4S  i 

C'yr.c'irs  in  such  determinacior.,  thai  i:: - 
specuon  by  another  agency  woiild  im- 
prove the  adminLstration  of  th:.-, 
amcnde*d  subpart  TTie  committee  may 
requir*:'  that  raisirLs  held  on  memoran- 
dum :-rx:f".::'t  be  rein>pf'C'fd  ar,-i  certifk'd 
as  a  c<  nd;t;r  :.  for  iheir  acquisition  by 
a  handler 

•  •  •  •  • 

^  f»  ■  Off-Vrade  raisins  '1'  Any  natu- 
ral condition  rat>ins  tend*:'rfxi  to  a  han- 
di^'r  -Ahich  fail  to  m.eet  th-'  applicable 
minimiim  ?radp  and  condition  standards 
may  1  B'  rece'Vf'd  >r  acquired  by  the 
handler  for  dispnsitinr.  'A-;'tio  r  further 
inspection.  :n  eli-'ible  non-'v-.r-mal  out- 
lets; *ii)  b»'  r>-turned  ■inst-  mm-d  to  the 
Ij-'V^'.'V.  t*^'iri-'-''ini'  ■h':'  ra.s;ri,-,   •.:"     ;ii)   be 


"ec":'v''Xi  b'> 


a : ; 


:;dition- 


inR  Off-?rade  ra'.sin?  r^^'fivt'd  by  a 
handler  under  any  '^n^^  of  the  three 
df^'^nbed  categories  may  be  changed 
to  a::y  vher  '>f  tne  c-ategones  under  such 

rules  aSid  ;)ro<:e<"lur'^'s  ».'>  the  comnnittee, 
with  thf  appr-'tvai  of  th-'  St'rrr'f;:rv,  shall 
establish.  No  \\:i:\dl^-r  -i.aii  -;:;p  or 
other*'  use  d  l-> p<:-  - ►■  "  ■  :  : !  -  .^'  r  -i  '  ■  raisins 
■Alt.ca  he  dit>e.s  n-.t  return  u.-  the  tend- 
erer, tran-sfer  to  another  r.andler  as 
provided  m  subuaraK'/ap.".  _'  of  this 
paf'tttrapfi,  or  r*x:ond;t,i-n  >u  "r.^i"  "  nr>y 
dt  ^•'a,-.t  rnt-et  trie  m;n;n::  ;m  ^^[iGards 
pr"ser;otxl  it.  or  pur.;-uant  to  this 
amfndfxi    '^ur-riart.    t'x:>'p'    into    eligible 


7.  Paragraph  (f)  of  §  989.59  is  revised 
to  read : 

§98'>.,">'J  H.-ulatK.n  ..f  th.'  hindlin-  .! 
fill  ••ins  Mjhtt>i.(uenJ  to  t  hfi  r  ,ii  ij  n  i^it  m  iri 
bv  han<ll«'r->. 


(f>    Disposition    of    oiT/Tr-o     ^aisins 

and  raixin  residual  ?^' :'>•'■'?:■  :n  eligible 
nor: -■'•:-'- rr.f7?  outlet's  Any  off-erade 
rai?:n3,  f-xc^-pt  'hose  r'-t'irned  ■irv.-'-mmed 
to  the  t'Ttd'^rer  or  succ'.^s5f  liiv  "-cndi- 
tloned,  and  any  raisin  ro-:d'.ai  matettal 
'.nc'.';d;r,:r  df'f''ct:ve  raisins,  stemmer 
-.va--'  •A>'*'p:n.;3.  and  other  residue) 
'.v'nxh  m.ay  be  received  ,)r  acquired  by  a 
h and"'-r  r  accumti!a"pd  by  a  handler 
:;  tn  fd  r;:::': --n:::-:  :-d:-:::<  —:  from  proc- 
^■s.-;;ng  standard  ran?:n<  arid  any  raisins 
acquired  bv  a  handler  as  standard 
raisin?  '.vhich  .subsequently  fail  to  meet 
^-Y.^r-  aj  piicable  grade  and  condition 
-'andards  for  shipment  or  final  disposi- 
tion as  raisins,  shall  b-  lisposed  of  or 
marketed  by  the  handler,  without  fur- 
ther inspection,  in  eligible  non-normal 
outlets:  Provided.  That  no  packer  shall 
be  precluded  from  recovering  raisins 
from  such  accumulations  or  acquisitions: 
Provided  further.  That  whenever  the 
Secretary  concludes,  on  the  basis  of  a 
recomm.  nda'l  n  of  the  committee,  that 
to  specify  one  or  more  non-normal  out- 
lets as  ineligible  for  any  class  of  such  re- 
ceipts, acquisitions,  or  accumulations  will 
tend  to  effectuate  the  declared  policy  of 
the  ac*.  h-  hall  =;p.  cify  ich  ineligible 
outl-^ts  and  pn  rub:"  -he  shipment  thereto 
or  ilnal  d.^po  .ti  u.  th<  rein  of  such  class 
by  r.andt  IS  as  well  as  the  receipt  and  use 
theicuf  by  pioces.sors'  And  T>r.ivided  fur- 
ther, Tliat  ntj  ;irix'e.s,sr,ir  ■a.-'^.i;  is  a  dis- 
tiller shall   be  preciuded   tr  'tri  receiving 
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or  u.s;nj  f-r  disdliation  (i)  the  standard 
raisitis  \<  t  icli  subsequently  fall  to  meet 
tb.  ;;  :  applicable  standards,  (ii)  the 
raisp  residua  material  accximulated 
from  processing  c^t^idard  raisins,  or  (ill) 
the  raisin  residual  material  referable  to 
the  standard  raisin  equivalent  recovered 
in  reconditioning;  and  any  handler  may 
ship  such  rsusins  and  raisin  residual  ma- 
terial to  such  processor.  The  committee 
shall  establish,  with  the  approval  of  the 
Secretary,  such  rules  and  procedures  as 
may  be  necessary  to  insure  adequate  con- 
trol over  the  ofif-grade  raisins  and  raisin 
residual  material  subject  to  this  para- 
graph. Such  rules  may  include  a  re- 
quirement that  the  disposition  and  use 
of  all  or  any  class  of  off-grade  raisins  or 
raisin  residual  material  be  confined 
to  the  area.  The  provisions  of  this  para- 
graph are  not  Intended  to  excuse  any 
failure  to  comply  with  all  applicable  food 
and  sanitary  rules  and  regulations  of 
city,  county,  state,  federal  or  other  agen- 
cies having  jurisdiction. 

•  *  *  *  • 

11.  Section  989.60  Exemption  Ls  re- 
vised to  read : 

§  989.60      Exemption. 

Notwithstanding  any  other  provisions 
of  this  amended  subpart,  the  committee 
may  establish,  with  the  approval  of  the 
Secretary,  such  rules  and  procedures  as 
may  be  necessary  to  E>ermit  the  acquisi- 
tion and  disposition  of  any  off-grade  or 
surplus  pool  raisins,  free  from  any  or  all 
regulations,  for  uses  in  non-normal 
outlets. 

12.  Section  989.79  Expenses.  Is  revised 
to  read: 

§  989.79     Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  (other  than  those  speci- 
fied in  i  989.82)  as  the  Secretary  finds 
are  reasonable  and  likely  to  be  Incurred 
by  it  during  each  crop  year,  for  the  main- 
tenance and  functioning  of  the  commit- 
tee £ind  the  board  and  for  such  purposes 
as  he  may.  pursuant  to  this  subpart,  de- 
termine to  be  appropriate.  The  funds 
to  cover  such  expenses  shall  be  obtained 
by  levying  assessments  as  provided  in 
§  989.80.  The  committee  shall  file  with 
the  Secretary  for  each  crop  year  a  pro- 
EKJsed  budget  of  these  expenses  and  a 
proposal  as  to  the  assessment  rate  to  be 
fixed  pursuant  to  §  989.80,  together  with 
a  report  thereon.  Such  filing  shall  be 
not  later  than  October  5  of  the  crop 
year,  but  this  date  may  be  extended  by 
the  committee  not  more  than  five  days 
if  warranted  by  a  late  crop.  Also,  it 
shall  file  at  the  same  time  a  proposed 
budget  of  the  expenses  likely  to  be  in- 
curred during  the  crop  year  in  connec- 
tion with  reserve  or  surplus  raisins  held 
for  the  account  of  the  committee,  ex- 
clusive of  the  receiving,  storing,  and 
handling  expenses  which  are  covered 
by  a  schedule  of  payments  to  handlers 
effective  pursuant  to  §  989.68 (f)  or  any 
rules  and  procedures  established  by  the 
committee,  and  exclusive  of  any  expenses 
it  may  incur  in  connection  with  the  dis- 
position of  such  raisins  and  which  are 
imknown  at  the  time.  The  said  repwrt 
shall  also  cover  this  proi>osed  budget. 


13.  Section  989  80  A  <^essments.  is  re- 
vised to  read: 

§  989.80      Assrssmrnts. 


(a)    Lacbi    iiarsd: 
to  free  tonr  ;u  t   ac 


r  >ha!!.  with  respect 
ur-'d.  by  him.  and  re- 


serve tonnage  soid  to  hnn  pursuant  to 
9  989.67,  pay  to  the  connimiee,  upon  de- 
mand, his  pro  rata  share  of  the  expenses 
(exclusive  of  expenses  for  receiving,  han- 
dling, holding  or  disposing  of  any  quan- 
tity of  reserve  and  surplus  tonnage) 
which  the  Secretary  finds  wUl  be  in- 
curred, as  aforesaid,  by  the  committee 
during  each  crop  year.  Such  handler's 
pro  rata  share  of  such  expenses  shall 
be  equal  to  the  ratio  between  the  total 
free  tonnage  acquired  by  such  handler, 
plus  all  reserve  tonnage  sold  to  him  for 
use  as  free  tonnage,  during  the  applicable 
crop  year  and  the  total  free  tonnage 
sujquired  by  all  handlers,  plus  all  reserve 
tormage  sold  to  all  handlers  for  use  as 
free  tonnage,  during  the  same  crop  year: 
Proinded,  That  (1)  in  computing  the 
total  free  tonnage  acquired  by  a  particu- 
lar handler,  there  shall  be  excluded  all 
standard  raisins  (recovered  by  the  re- 
conditioning of  off-grade  raisins)  ac- 
quired by  the  handler  and  which  com- 
prise the  assessable  portion  of  another 
handler  pursusmt  to  paragraph  (b)  of 
this  section,  and  (2)  the  computation  of 
the  total  free  tonnage  acquired  by  all 
handlers  shall  not  be  similarly  reduced. 

(b)  Each  handler  who  reconditions 
off-grade  raisins  but  does  not  acquire  tlie 
standard  raisins  recovered  therefrom 
shall,  with  respect  to  his  assessable  por- 
tion of  all  such  standard  raisins,  pay  to 
the  committee,  upon  demand,  his  pro 
rata  share  of  the  expenses  which  the 
Secretary  finds  will  be  incurred  by  the 
committee  each  crop  year.  Such  han- 
dler's pro  rata  share  of  such  expenses 
shall  be  equal  to  the  ratio  between  the 
handler's  sissessable  portion  (which  shall 
be  a  quantity  equal  to  the  free  tonnage 
portions  of  such  handler's  standard 
raisins  which  are  acquired  by  some  other 
handler  or  handlers)  diu-ing  the  appli- 
cable crop  year  and  the  total  free  ton- 
nage Eicquired  by  all  handlers,  plus  all 
reserve  tormage  sold  to  all  handlers  for 
use  as  free  tormage,  during  the  same 
crop  year. 

(c)  During  any  crop  year  or  any  por- 
tion of  a  crop  year  for  which  volume 
percentages  are  not  effective  for  a  vari- 
etal type,  all  standard  raisins  of  that 
varietal  type  acquired  by  handlers  during 
such  period  shall  be  free  tonnage  for 
purposes  of  levjdng  assessments  pur- 
suant to  this  section.  The  Secretary 
shall  fix  the  rate  of  assessment  to  be 
paid  by  all  handlers  on  the  basis  of  a 
specified  rate  per  ton.  At  any  time  dur- 
ing or  after  a  crop  year,  the  Secretary 
may  increase  the  rate  of  assessment  to 
obtain  sufficient  funds  to  cover  any  later 
finding  by  the  Secretary  relative  to  the 
expenses  of  the  committee.  Each  han- 
dler shall  pay  such  additional  assessment 
to  the  committee  upon  demand.  In  or- 
der to  provide  funds  to  carry  out  the 
functions  of  the  committee  and  the 
board,  the  committee  may  accept  ad- 
vance payments  from  any  handler  to  be 
credited  toward  such  assessments  as  may 
be  levied  pursuant  to  this  section  against 
such  handler  during  the  crop  year.    The 
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nayii.eiu  of  assessments  for  tlie  rnain- 
triiance  and  functioning  of  the  commit- 
tee, and  for  .such  purpos<\s  a.s  the  Secre- 
tary may  pursuant  to  this  subpart  deU-r- 
mine  to  be  appropriate,  may  be  required 
under  this  part  throughout  the  period 
It  is  in  effect,  irrespective  of  whether  ;>,i: 
tlcular  provisions  thereof  aia  su.-p-  i;d>  d 
or  become  inoperative. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  July  7,  1964  t<;  become  effective 
upon  publication  in  the  Federal  Regis- 
ter, except  that  the  revision  of  §  989.80 
is  to  become  effective  September  1.  1964 

George  L.  Mehren. 
Assistant  Secretary. 

iPil    Doc.    64r-6902;    Piled.    July    10.    1964; 
8:47  ajn.) 

Title  14- AERONAUTICS  AND 
SPACE 


FEDERAL    REGISTER 

Regulations  is  to  amend  the  Saiita  Maria, 
Calif,,  control  zone.     Weather  rr'jajrting 
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Chcp'er    ! — Federal    Aviation    Agency 
[Airspace  Docltet  No.  64-WE-25) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS     [NEW] 

Alteration    of    Control    Zone 

The  purpose  of  tb.i.^  amendment  to 
Part  71  [New]  of  tlie  Fideial  Aviation 
Regulations  is  to  alter  the  Tum  Palls, 
Idaho,  control  zone.  The  effective  time 
of  the  present  designation  of  the  Twin 
Palls  control  zone  is  from  0700  to  0100 
hours,  local  time,  dail.v.  Because  of  a 
recent  airlines  schedule  ad.'ustment,  the 
weather  reporting  .service,  which  is  pro- 
vided by  i>ersonnei  of  thf  an  line  con- 
cerned, can  be  furnished  only  Irum  0400 
to  2000  hours,  local  time,  daily. 

Since  this  amer.dment  imposes  no  ad- 
ditional burdei!  o;.  aiiv  person,  notice 
and  public  procedure  lieeon  are  unnec- 
essary and  the  ameiainn  :it  may  be  made 
effective  immediately 

In  consideration  of  the  foregomg,  Pait 
71  [New]  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  immediately, 
as  hereinafter  set  forth. 

In  §71.171  (29  F.R.  1101),  the  Twin 
Falls,  Idaho  control  zone  is  amended  by 
deleting  "from  0700  to  0100  hours,  local 
time,  daily."  and  substituting  "from  0400 
to  2000  hours,  local  time,  daily."  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July  6, 
1964. 

Daniel  E.  Barrow, 
•  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[P.R.    Doc.    64-6892:    Filed,    July    10,    1964; 
8:45  a^n.] 


has  been  reduced 
liours  per  day,  e!T"et.ve  June  15,  1964. 
The  Santa  Maria  cuuirol  zone  is  rede- 
.^enbed,  aecordingly,  in  order  to  reflect 
U:>   (;iiHr.t.;e'  in  effective  time. 

Slice  tins  amendment  imposes  no  ad- 
dii;  iiiai  burden  on  any  person,  notice 
a!id  public  procedure  hereon  are  unnec- 
essary and  tlie  amendment  may  be  made 
( ffective  immediately. 

In  consideration  of  the  foregoing,  Part 
71  INew;  of  tht  F-  deral  Aviation  Regu- 
lation- 1?  an;!  edrd,  effective  immediately, 
.!,:  !.!  I  finuil/  r  .'-I't  forth. 

le  ?  7  1  171  (29  F.R.  1101),  the  Santa 
Muria,  Calif.,  control  zone  is  amended 
to  read: 

Within  a  5-mlle  radius  of  Santa  Maria 
Airport  (latitude  34°53'55"  N.,  longitude 
120''27'20"  W.) ,  excluding  the  portion  within 
R-2516,  from  0600  to  2200  hours,  local  time, 
dally. 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July  6, 
1964. 

Daniel  E.  Barrow, 
Chief.  Airspace  Regulations 
and  Procedures  Division. 

(F.R.    Doc.    64-6893:    Piled,    July    10,    1964; 
8:45  ajn.] 


[Airspace  Docket  No.  64-LAX-12] 

PAPT  7i__DES!GNATION  OF  FEDERAL 
/iRWAYS.  CONTROLLED  AIRSPACE 
AND    REPORTING    POINTS     [NEW] 

Controlled    Airspace 

The   purpose   of    ihi<    amendment   to 
Part  71  [New]  of  the  F  cieial  Aviation 

No.  135 2 


(Airspace  Docket  No.  64-CE-16] 

PARI  7]  „- D E S I G N A T i O N  O F  F t D E R  A L 

AIRWAYS,  CONTROLLED  AIRSPACE 
AND    REPORTSNG    POINTS     iNEWl 

Co'ntroiled    Asrspoce 

The  purpose  ol  this  amendment  to 
Part  71   [New]  of  the  Federal  Aviation 

H.  nlations  is  to  revoke  the  Winner, 
s  I  )a.k  transition  area.  The  Instrument 
ar-j'!y>ach,  procedure  at  Winner  has  been 
cai  iHi.ri  luid  the  associated  transition 
ar-  t    >  n     longer  required. 

Since  this  amendment  imposes  no  ad- 
ditional burden  on  any  p>erson,  notice 
ann  :  nt  he  procedure  hereon  are  unnec- 
f  vev  ;r  i  t!  e  amendment  may  be  made 
ellective  immediately. 

In  consideration  of  the  foregoing.  Part 
71  New'  -f  the  Federal  Aviation  Regu- 
lati  !-  >  Hint  nded,  effective  immediately, 
a,    e  :>  nafter  set  forth. 

m  .^  a. 181  (29  F.R.  1160) ,  the  Winner, 

5.  Dak.,  transition  area  is  revoked. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958:  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July 

6,  1964. 

Daniel  E.  Barrow, 
Chief ,  Airspace  Regulations 
and  Procedures  Division. 

|P.R.    Doc.    64-6894:    PUed,    July    10.    1964; 
8:45  ajn.) 


rAmrit    Qcu?-  r)o^kpt  Nri   4oni  l 

PART    99-.-SECURrTY    CONTROL    O^F 
AIR    TRAFFIC     ENEWl 

Alteration    of    Alaskan    DEWtZ 

The  purpose  of  this  amendment  is  to 
alter  the  southern  and  western  bound- 
aries of  the  Alaskan  Distant  Early  Warn- 
ing Identification  Zone. 


9485 

In  Notice  64-S,  the  FAA  proposed  a 
partial  realignment  of  the  Alaskan 
DEWIZ  in  order  to  reduce  the  frequency 
of  flight  progress  reports.  Since  over- 
water  pilots  are  required  to  report  each 
five  degrees,  latitude  or  longitude,  end- 
ing in  either  zero  or  five,  it  was  prop>osed 
to  adjust  portions  of  the  southern  and 
western  boundaries  of  the  DEWIZ  to 
coordinates  compatible  with  these  over- 
water  reporting  points. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
Due  consideration  was  given  to  all  rele- 
vant matter  presented. 

Only  two  comments  were  received  on 
the  proposed  rule.  The  Air  Line  Pilots 
Association  recommended  adoption  of 
the  proposal.  The  Air  Transport  Asso- 
ciation of  Americr  (ATA)  had  no  basic 
objection  to  the  proposal,  but  felt  that 
further  changos  to  the  DEWIZ  boundary 
would  be  appropriate.  The  ATA  pointed 
out  that  procedures  for  the  Anchorage 
Oceanic  Control  Area  call  for  pilots  Op- 
erating aircraft  on  a  track  predomi- 
nantly east  or  west  to  report  each  ten 
degrees  of  longitude,  rather  than  each 
five  degrees,  if  the  speed  of  the  aircraft 
is  such  that  ten  degrees  will  be  traversed 
in  one  hour  and  twenty  minutes  or  less. 
Accordingly,  they  suggested  alignment 
of  the  western  boundary  of  the  DEWIZ 
to  coincide  with  170°  or  180°  W.  longi- 
tude, instead  of  with  175°  W.  longitude 
as  was  proposed  in  the  notice. 

The  FAA  recognizes  that  alteration  of 
the  western  boundary  of  the  DEWIZ  as 
suggested  by  the  ATA  would  further  re- 
duce jet  aircraft  position  reporting. 
However,  relocation  of  the  boundary  to 
either  170°  or  180°  W.  longitude  would 
not  be  practicable.  Use  of  170"  W.  longi- 
tude would  compromise  the  capability  to 
correlate  the  identification,  location,  and 
control  of  civil  aircraft  because  of  the 
proximity  of  the  boundary  to  the  main- 
land. On  the  other  hand,  use  of  180'  W. 
longitude  would  create  a  severe  problem 
in  correlating  position  reports  because  of 
the  inadequacy  of  navigational  aids  in 
that  area.  Therefore,  action  is  taken 
herein  to  alter  the  DEWIZ  as  proposed 
in  Notice  64-8. 

Since  this  action  involves  airspsice  out- 
side the  United  States,  the  Agency  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

In  consideration  of  the  foregoing, 
§  99.47  [New]  of  Chapter  I  of  Title  14  of 
the  Code  of  Federal  Regulations  is 
amended,  effective  August  20,  1964,  to 
read  as  follows : 

§  99.47     Alaskan  DEWIZ. 

The  area  bounded  by  a  line  connecting  73  °  - 
00'  N.,  141'00'  W.;  69"50'  N.,  141°00'  W.;  71'- 
18'  N.,  156°44'  W.:  68"53'  N..  166*16'  W 
63°17'  N.,  168-42'  W.;  68'39'  N..  162*'03'  W 
54''00'  N.,  169°00'  W.;  52"'00'  N..  169''00'  W 
56''34'  N.,  164*'10'  W.;  59''28'  N..  146'"18'  W 
SQ-SO'  N.,  139''30'  W.;  57*00'  N.,  139*30'  W 
50*00'  N.,  157*00'  W.;  50*00'  N.,  176'=00'  W 
60''00'  N.,  175*00'  W.;  61*45'  N..  177*00'  W 
65*00'  N.,  169*00'  W.;  73°00'  N.,  169*00'  W  . 
73*00'  N.,  141*00'  W.  (point  of  beginning). 

(Sees.  307,  1110,  1202.  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348,  1510,  and  1522;  E.O. 
10854,  24  FJl.  9565) 
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Issued  in  Washinsten,  DC,  on  July  ". 
1964. 

N  E,  Halaby 

Administ'^ator 

[FR      LKx.     54-  na'.5      Fllf-fJ.     J'u.j     10.     19^4. 
■^.    +6  a  ru.J 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 


:el  8  ',  ')0  '.-. 


PART    1 


ROHIBITED    TRADE 
PRACTICES 


Korber    Hats,    Inc.    and 
Sidney    Korber 

Subpart — F^.irr.i.shina  mpans  and  In- 
.^trumentahtu'S  of  mi.^rf^pr'^sentation  or 
deception ■■  §13.1^55  Furnishing  means 
and  iTistmrv.rn*alTt"'.'=!  ■'^f  mi-^representa- 
t'.on.  Subpart —  Us:  n^'  misleading 
r.ame — Goods:    5  13,2280  Co'-npn^'tion. 

(Sec  6,  3^  3',«t'  72:.  15  "' :~  '"'  i'  I,';terpret 
i.r  -ipp.v  ,se.:  -'>  ,i8  S^a.'  71,_*.  ,.••■  ■  :i-':.cleci:  15 
U  .-.  C  4,=i,  CwAe  ■j.nd  desist  ordf:.-  K  -rber 
,Hais,  Inc.,  et-  dl  ,  FjuI  River,  Mai.s..  Dtxrltet 
Sl'i-r  June  12.  1964^ 

/'I  the  Matte  o-  Ko'^ber  f/ah\  I't'\,  a 
Corpo'-atujn.  and  Sidney  Korber  Indi- 
'  •dualli/    and    as    an    Officer    ot    Said 

C')rp(_)ratv!)n 

Order  modifvina:  original  des!,<t  order 
of  March  28.  1962.  27  FR  7490,  m  ac- 
cordance with  the  direction  of  th-  F:r-t 
Circuit  dated  Dec,  31,  1962.  311  F,  2d  358. 
to  recognize  that  the  word  "Milan" 
has  acquired  a  secondary  mearunb^  in- 
dicative of  a  tvTse  of  weave  or  braid  m 
addition  to  its  oriE;inal  use  as  de.scriptive 
of  men's  hats  manufactured  in  Italy  of 
u'heat  straw 

The  modified  order  to  cease  and  df>\^t. 
ircludmtj  order  requirins  report  of  com- 
T'liance  therewith,  is  as  follows: 

It  IS  ordered.  Tl.at  respondents  Koi'ber 
H,:U,o,  Inc  ,  a  corporation,  and  it^  ofT.c^'v?. 
d:.d  Sidney  Koiber,  individually  and  as 
an  rr.cer  of  said  corporation,  and  re- 
..;.,.  e. civ  nts'  n.  pre.-entatives,  agents  and 
.■niplovees.  riirecllv  or  through  any  cor- 
;  •  :-.A\-  .■■:  ,-":t!e"'r  d-v;ce  :'i  cenn'-'CMon  with 
:■,•.  :.t!'-r.n^  f  ■•:  -al-"-  -al'  e:  :!,.-■  vribution 
of  hats  or  ar.v  '■^th-'V  articles  f  mer- 
chandise ir.  ci  mmerce,  as  "commerce" 
is  def.:.'  d  ;:.  ^;ie  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

d)  Using  the  terms  "Milan".  "Gen- 
uine Milan",  "Imported  Milan".  "Gen- 
uine Imported  Milan"  or  any  other  sub- 
stantially siir.lar  representation  as 
descriptive  of  the  material  of  men's 
straw  hats  not  manufactured  in  Italy  of 
wheat  strnv 

(2)  Usn.g  the  terms  ' M.Ian".  "Gen- 
uine Milan",  "Imported  Milan".  "Gen- 
uine Imported  Milan"  or  any  other 
substantially  simUar  representation  as 
descriptive  of  ments  straw  hats  not  of 
the  same  com^iruction,  design  and  work- 
man^^^.lp  as  that  traditionally  character- 
istic ■'■  rn>er-  --""aw  ha's  min^it'„;t,c'ured 
in  It^.;    and  d-j^.^:.^:cd  as     Mnai.  .  or 
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u,:>ire  said  te-m-  lo  desiernate  hats  of 
such  constriction,  design  :ind  workman- 
,-hip  without  rl'.a-ly  and  conspicuously 
disclosing  it;  ;n::n'"^;i;ate  conjunction 
h  -''»:*:  -I'her  the  material  from  which 
such  hatjs  are  made  or  that  the  word 
"Milan"  is  Intended  to  describe  the 
weave,  braid  or  construction  of  such 
hats. 

<  3  >  Furnishing  or  otherwise  placing  in 
the  hands  of  retailers  or  dealers  in  said 
products  the  means  and  instrumentali- 
ties by  and  through  which  they  may  mis- 
lead or  deceive  the  public  in  the  maimer 
or  as  to  the  things  hereinabove  inhibited. 

It  is  further  ordered.  That  the  hearing 
examiner's  initial  decision,  as  modified, 
be,  and  it  hereby  is.  adopted  as  the  deci- 
sion of  the  Commission. 

It  is  further  ordered.  That  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
In  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  June  12, 1964. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shba, 

Secretary. 

im.    Doc.    64-6896;    PUed,    July    10,    1964; 
8;  46  a.m.] 


Title  17— COMMODITY  ANO 
SECURITIES  EXCHANGES 

Chapter    1! — Securities    and    Exchange 

C  o  m  m ;  -.  s  1 0  n 

[Release  33-4704,  etc. J 

PART     200 — ORGANIZATION      ro*- I 

DUCT    AND    ETHICS-    AND     "e'-OR- 
MATION    AND    REQUESTS 

Delegation  of  ,Authonty  to  Director  of 
OfRce    of    Opinions    ord    R-view 

The  Securities  and  Exchange  Com- 
mission has  amended  §  200.30-6  to  pro- 
vide for  delegation  by  the  Commission 
to  the  Director  of  the  OfBce  of  Opinions 
and  Review  of  the  function  of  issuing 
orders  pursuant  to  initial  decisions  of 
hearing  officers  as  to  any  person  who 
has  not  filed  a  timely  petition  for  re- 
view where  the  Commission  does  not 
order  review  of  the  initial  decision  on  its 
own  initiative. 

Under  the  rules  promulgated  this  day 
(Release  No.  33-4705,  etc.)  delegating 
authority  to  hearing  officers  to  malce  ini- 
tial decisions  in  proceedings  (§§  200.30- 
1)  and  providing  appropriate  procedures 
for  seeking  Commission  review  of  such 
decisions  (Sec.  201)  .i  an  order  normally 
is  to  be  entered  30  days  after  an  initial 
decision  is  served  on  all  the  parties,  un- 
less a  petition  for  review  has  been  filed 
or  the  Commission  has  ordered  review 
(§  201.17(f) ) .  The  Commission  had  de- 
termined that  delegation  of  the  function 
of  issuing  such  orders  is  appropriate  be- 
cause such  activity  will  normally  be  rou- 
tine in  nature. 

The  text  of  the  Commission's  action  is 
as  follows : 


Paragraph  (a)(1)  of  5  200.30-6  is 
amended  by  '};e  additi  n  at  the  end 
thereof  a  ne^v  ;  itHlivisi' n  (ill)  which 
reads: 


§  200.30-4. 
Direc 
Review. 


''  e  iTiii  uKi 


thority    to 
'i'i (lions  and 


(a)(1)    •   •   • 

(iil)  To  issue  any  order  pursuant  to 
an  initial  decision  as  to  any  person  who 
has  not  filed  a  petition  for  review  within 
the  time  provided,  where  the  Commis- 
sion has  not  on  its  own  motion  ordered 
that  the  initial  decision  be  reviewed. 


The  Commission  finds^  that  the  fore- 
going amendment  involves  matters  of 
agency  organization  or  procedure  and 
that  notice  and  li.  equent  procedure 
pursuant  to  subsections  4  (a)  and  (b)  of 
the  Administrative  Procedure  Act  are 
not  required.  The  Commission  also  finds 
that  the  provisions  of  subsection  4(c) 
of  the  Administrative  Procedure  Act  re- 
garding postponement  of  the  effective 
date  are  inapplicable  inasmuch  as  this 
is  not  a  substantive  rule. 

Accordingly,  the  foregoing  action, 
which  was  taken  pursuant  to  Public  Law 
No.  87-592,  76  Stat.  394  becomes  effective 
August  1,  1964. 

(76  SUt.  394-6) 

By  the  Commission. 


[SEAL] 


June  30, 1964. 


Orval  L.  Dubois, 
Secretary. 


[F.R.    Doc.    64-6906;    Filed,    July    10.    1964; 
—    8:47  ajn.J 


[Release  3ii  4705.  etc.] 

PAP^  ?00— ORGANIZATION:  CON'- 
DuCT  AND  ETHICS;  AND  INfOR- 
MATiON    AND    REQUESTS 

P„',5?T    201— RULES   OF   PRACTICE 


M: 


laneous    Amendments 


On  May  14  ir<64.  the  Securities  and 
Exchange  Commission  published  notice 
in  the  Federal  Register  (29  F.R.  6352, 
et  seq.)  that  it  had  under  consideration 
(1)  the  adoption  of  a  delegation  rule  and 
various  amendments  to  the  rules  of  prac- 
tice (17  CFR  Part  201)  that  would  au- 
thorize hearing  officers  to  make  initial 
decisions  in  proceedings  and  (2)  the 
adoption  of  amendments  to  the  rules  of 
practice  (17  CFR  Part  201)  governing 
default  procedures. 

All  interested  persons  were  invited  to 
comment  on  the  proposals.  The  Com- 
mission has  decided  to  make  certain 
minor  additions,  deletions  and  correc- 
tions and  to  adopt  the  proposed  rule  and 
amendments  as  revised. 

The  text  of  §  201.13  (Rule  13  of  the 
rules  of  practice. -17  CFR  Part  201)  has 
been  revised  to  authorize  hearing  officers, 
for  cause  shown,  to  extend  or  shorten  the 
time  limits  prescribed  in  Sec.  201  for  the 
filing  of  any  papers.  This  authority  may 
be  exercised  at  any  time  prior  to  the 
filing  of  an  Initial  decision  or.  If  no  initial 
decision  is  to  be  filed,  at  any  time  prior  to 
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closing  of  the  record.  The  U:\i  of 
13  has  also  been  revised  to  authorize 
i;(  unn>:  examiners  to  postpone  the  com- 
r'nencement  of  a  hearing  for  a  period  up 
t!o  30  days  rather  than  7  days  and  t« 
change  the  hearing  from  the  place  de.':- 
ignated  in  the  order  for  proceedings. 

Paragraph  <f>  of  §  201.16  has  been  re- 
vised to  provide  that  the  Secretary  .sha.l 
promptly  pubUsh  in  the  Securities  and 
Exchange  Commission  News  Digest  no- 
tice of  the  filing  by  iieanni:  ofTicer.^.  of 
Initial  decisions 

Accordingly  the  proposed  ruU-  and 
amendments  as  so  {)ublislu  d  are  adopted, 
subject  to  the  changes  stt  forth  below: 

I.  To  the  delet:at;n:i  oi  authority  to 
hearing  officers.  §  200  30-7,  17  CWR  Part 
200,  are  added  the  words  wlio  appear  at 
the  hearing  ", 

n.  The  t^'xt  of  ;  201  13.  Role  13  of  the 
rules  of  practice,  17  CFR  Par:  201.  has 
been  amend  e<l. 

m.  Paragraph  ibi  of  's  201.16  Is 
changed  by  the  addition  of  the  words 
"who  appear  at  the  hearing". 

IV.  Paragraph  (e)  of  §  201.16  is 
changed  by  the  deletion  of  the  last  sen- 
tence thereof  which  provided.  "The 
hearing  officer  may  extend  any  time  for 
filing  hereunder  on  a  showing  of  good 
cause  therefor,  but  in.  no  event  shall 
such  time  extension  exceed  30  days." 

V.  The  title  and  text  of  paragraph  (f ) 
of  §  201.16  is  changed  b.v  the  addition  to 
the  title  of  the  word  'notice",  by  the 
deletion  from  the  second  sentence  of 
the  text  of  the  words  ■'and  it  si i all 
promptly  be  served  !UK)ni  the  parties' 
and  by  the  addition  at  the  end  of  the 
paragraph  the  sentence,  "The  Secretary 
shall  promptly  serve  the  -nitial  decision 
upon  the  parties  and  shall  promptly 
publish  notice  of  the  filing  thereof  in 
the  Securities  and  Exchange  Commission 
News  Digest." 

VI.  Paragraph  (e)  of  §  201.17  is 
revised. 

The  Commission  finds  that  the  pro- 
visions of  subsection  4(c)  of  the  Admin- 
istrative Procedure  Act  regarding  post- 
ponement of  the  efTective  date  are  in- 
applicable inasmuch  as  these  are  not 
substantive  rules. 

Accordingly,  the  forecoinp  action, 
which  was  taken  pursuant  to  Public  I^w 
No.  87-592,  76  Stat  394.  becomes  eiTfC- 
tive  as  to  all  f)roceedin.t-'s  instituted  on  or 
after  August  1.  1964  As  uj  all  proceed- 
ings instituted  before  that  date  tlie 
applicable  rules  shall  be  those  in  iii  ct 
Immediately  prior  to  the  foregoing 
action. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 
June  30,  1964 

§  200.30-7      Delegation    ol     auliiurilj     lo 
hearing  officers. 

Pursuant  to  th-  provisions  of  Public 
Law  No.  87-592,  76  Stat.  394,  the  Securi- 
ties and  Exchange  Commission  hereby 
delegates,  until  the  Commission  orders 
otherwise,  to  each  hearing  officer  the  au- 
thority to  makt  ari  initial  decision  in  any 
proceeding  at  %  hidi  he  presides  in  which 
a  hearing  is  required  to  be  conducted  in 
conformity  with,  .'^ection  7  of  thr-  Admin- 
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istraiive     Procedure     Act     uo.-  ^- 
mitial  decision   is  waived  b>    :v.. 
who  api.>ear  at  the  hearing  ann  ".-  ■     ' 
mission  does  not  subsequently  (•'  -■■    •.  it 
an  initial  decision  neveit.hele.v   .«   ii^^iue 
by  the  hearing  officer,  and  1      .       other 
i.'rccewiirig  i.n  whicti  ihc  Con.:.i.ission  dl- 
f'X't-s  liuii  to  m.ake  sucn  a  decision. 

II    liu I  201  of  Title  17  is  amended  as 

fon',:iws: 

S:  2<M.f»      \t»ti<'e  of  !)rf tcf'<><1»r',f.'*  :i.'?'T  Tiear- 
•  •  •  *  • 

(e)  Effect  of  failure  to  appear.  If 
any  person  who  is  named  in  an  order 
for  proceeding  as  a  person  against  whom 
findings  may  be  made  or  sanctions  im- 
posed in  the  proceeding  does  not  file  a 
notice  of  appearance  in  the  proceeding 
within  15  days  after  service  upKjn  him  of 
the  order  for  proceeding  (unless  a  dif- 
ferent period  is  specified  in  the  order), 
or  if  he  fails  to  appear  at  a  hearing  of 
which  he  has  been  duly  notified,  such 
person  shall  be  deemed  in  default  and 
the  proceeding  may  be  determined 
against  him  upon  consideration  of  the 
order  for  proceeding,  the  allegations  of 
which  may  be  deemed  to  l)e  ■rue.  For 
the  purpose  of  this  paragraph  an  answer 
shall  constitute  a  notice  of  appearance. 

§  201.7      Answers. 

•  •  •  •  • 

(e)  Effect  of  failure  to  file  answer.  If 
a  party  fails  to.,file  an  answer  required 
by  this  rule'^ithin  the  time  provided. 
Mich  person  sl^ll  be  deemed  in  default 
and  the  proceeding  may  be  determined 
against  him  by  the  Commission  upon 
consideration  of  trie  order  for  proceed- 
ing. tt.e  alleiiatniiS  of  which  may  be 
deemc'd  lo  ue  in,!- 


§  2(t  !    8        ^••■Itli'tiH'i'it''.,        firf 
«Tif<''*  ,:in«,i  }»r<w*"f  J  ti  r.i  i  ,i( 


:  ai      confer- 
enients. 


(b)  Specification  of  procedures.  In 
any  proceeding  the  moving  party  shall, 
in  the  moving  i>apers  or  the  notice  of 
hearing  if  that  is  practicable,  or,  if  not, 
as  early  as  practicable  in  the  course  of 
the  hearing,  specify  the  procedures  con- 
sidered necessary  or  appropriate  in  the 
proceeding  with  particiilar  reference  to 
(1)  whether  there  should  be  an  Initial 
decision  by  a  hearing  officer,  (2  vv  h  ther 
the  int-erested  division  of  the  Commis- 
sion n  a'.  •  ■,".>,  .ition  of  the 
Comn  -,  .•  '1  whether 
there  -:  .  .  ■  .  -  .  -^  ■  ting  period 
between  the  issuance  of  the  Commis- 
sion's order  and  the  date  it  is  to  become 
effective.  Any  other  party  may  object 
promptly  or  within  such  time  as  shall  be 
designated  by  the  hearing  officer,  having 
due  regard  to  the  circumstances  of  the 
case  and  to  the  procedure  so  specified, 
and  siKl:  I  arty  may  specify  such  addi- 
tional pi  L'  lore  as  he  considers  neces- 
sary or  appropriate;  in  the  absence  of 
such  objection  or  specification  of  addi- 
tional procedure,  such  party  may  be 
deemed  to  have  waived  objection  to  the 
specified  procedure  and  to  the  omission 
of  any  procedure  not  specified,  unless 
the  Commission,  for  gooid  cause  shown 
and  upon  taking  into  accoimt  any  re- 
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suiting  prejudice  to  other  parties,  de- 
termines the  contrary. 

(c)  Conferences  on  procedure:  stipu- 
lations. The  hearing  officer  on  his  own 
motion  may,  or  at  the  request  of  any 
party  shall,  call  a  conference  of  the 
parties  at  the  opening  of  the  hearing 
or  at  any  subsequent  time  for  the  pur- 
pose of  specifjdng  and  agreeing  on  the 
procedural  steps  to  be  followed  or 
omitted  in  the  proceeding.  Any  pro- 
posal as  to  the  procedural  matters  enu- 
merated in  paragraph  (b)  of  this  section, 
or,  subject  to  the  approval  of  the  hear- 
ing officer,  any  other  procedural  matter 
which  is  agreed  upon  by  all  parties 
present  and  which  is  not  contrary  to  any 
specific  provision  of  this  part,  shall  be 
embodied  in  an  appropriate  stipulation, 
which  shall  become  part  of  the  record, 
and  shaU  determine  the  procedure  in 
that  respect,  except  that  the  Commis- 
sion may  order  that  the  hearing  officer 
prepare  an  initial  decision  notwithstand- 
ing any  waiver  by  the  parties  and  may, 
upon  taking  into  account  any  prejudice 
to  the  parties  resulting  from  any  other 
such  procedure,  vary  any  other  such 
procedure  at  the  request  of  any  party 
or  on  its  own  motion. 

*  *  •  •  • 

§  201.9      Parties    and    limited    participa- 
tion. 

•  •  •  •  • 

(d)   Rights  of  participant.     Leave  to 
be  heard  pursuant  to  paragraph  (c)  of 
this  section  may  include  such  rights  of 
a  party  as  the  hearing  officer  may  deem 
appropriate,  except  that  oral  argvmient 
before  the  Commission  may  be  permitted 
only  by  the  Commission  upon  written 
request  therefor.    Persons  granted  leave 
to  be  heard  shall  be  jound,  except  as  may 
be  otherwise  determined  by  the  hearing 
officer,  by  any  stipulation  between  the 
parties  to  the  proceeding  with  respect  to 
procedure,  including  submission  of  evi- 
dence, substitution  of  exhibits,  correc- 
tions of  the  record,  the  time  within  which 
briefs  or  exceptions  may  be  filed  or  pro- 
posed findings  and  conclusions  may  be 
submitted,  the  filing  of  initial  decisions, 
the  procedure  to  be  followed  in  the  prep- 
aration of  decisions,  and  the  effective 
date  of  the  Commission's  order  in  the 
case.    Where  the  filing  of  briefs  or  ex- 
ceptions or  the  submission  of  proposed 
findings  and  conclusions  are  waived  by 
the  parties  to  the  proceedings,  a  person 
granted  leave  to  be  heard  pursuant  to 
paragraph  (c)  of  this  section  shall  not 
be  permitted  to  file  a  brief  or  exceptions 
or  submit  proposed  findings  and  conclu- 
sions except  by  leave  of  the  Conunlssion 
or  of  the  hearing  officer,  if  the  hearing 
is   pending   before   the  hearing   officer. 
Except  as  may  otherwise'be  specifically 
directed  by  the  hearing  offi(Jer  at  the  re- 
quest of  any  person  granted  leave  to  be 
heard,  such  person  shall  be  expected  to 
inform  himself  by  attendance  at  public 
hearings    and    by   examination   of    the 
public  files  of  the  Commission  as  to  the 
various  steps  taken  in  the  proceeding 
Including    continuances,    the    filing    of 
amendments,  answers,  motions,  or  briefs 
by  parties  to  the  proceeding,  or  the  fix- 
ing of  time  for  any  such  action,  and  such 
person  shall  not  be  entitled  as  of  right 
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to  0-her  nollOC  thereof,  or  to  ^^ervice  of 
c.jpie.s  of  dcxmments. 

.  •  •  •  • 

5  201.11  llearinps  for  the  piirpo-*'  i>f 
takinj;  «-n  iil«'n<«' ;  motinn-  an(i  :ippli- 
(  ation*  to  lit'ariiit;  iiffirf  i  . 

.  •  •  •  * 

ri  •    Functions  of  hearing  offirr-     The 

hear.ng  officer  shall  regulate  the  ctmrse 

ii    thf-    he-3.:-:iv^    and   shali    porf',.'rni    the 
'.'incv.or.s  specified  iii  paragrapli    ■  •'     of 
^-IlS  section^     Upon  notice  to  ail  parii^-^, 
the  heann?  officer  may  reo;>en  any  hear- 
■.y.e:  pncr  to  the  filing  of  an  m.tial  deci- 
sion there:n-  or.  if  no  initial  decision  is 
•cr  bt;  h^'d,  pr:!'ir  to  the  time  fixed  f'-jr  the 
:...n^  of  fina.  b:->'fs  -A-itr.  the  Comnnission. 
'e»   Rulincjs  by  hearing  ot^.cer.  excep- 
'■lons.     Except  a-s  otherwise  directed  by 
tiie    Commissi nn,    or    where    these    rules 
5Dec;f:cally  provide  othei-wise.  all  appli- 
ciiuons,    motions    and    objectv.ris    made 
d'lring   a  proceeding  prior  to  the  filing 
ot   an   initial  decision  therem,  or.  if  no 
initial  decision  is  to  be  ftied,  prior  t.j  the 
time  nxed  for  the  filing   of  final  briefs 
with  the  CommL';sion.  shall  be  made  to 
or  referred  to  and  decided  by  the  hearing 
,:,:'•:■>•:■,     ^xci:'.    that     wh^-re    his     ruhiig 
wju.d  d^pui-e  'jf  :h>'  pr-c  '  chr.-t  r.:  'a;.   .•_■ 
or  in  part,  it  shall  be  made  oily  in  an 
initial  d^X'i-^l^.r.  "^ubmh^.ted  af'^r  tr.e  con- 
c:■..^l-n    .'f    :hr^    hf>aring.     f:xcep':    where 
"h*^  hf'.ir;:'.-:  '  'ficer  prescr:b»-'S  :.::'  ;  'fmits 
a  d'fferent  procedure,  any  applicatijn  or 
motion  shall  be  m  writing  and  shall  be 
accom.panied  by   a   written  brief  of  the 
points    and    authorities    relied    upon    in 
support  of  the  same  and  any  party  m^ay 
file  an  answer  withm  five  days  after  serv- 
ice upon  him  of  such  m.otion  or  applica- 
tion as  provided  in  §  201.23.     Ob;ectlons 
to  the  admLssion  or  exclusion  of  evidence 
must  be  made  on  the  record  and  shall  be 
m   short    form,   stating   the   grounds   of 
objections    relied    upon,    and    the    tran- 
script shall  not  include  argtiment  or  de- 
bate thereon  except  as  ordered   by  the 
hearing  officer      Rulings  by  the  hearing 
orlicer  on  all  applications,  motions  and 
objections  shall   be    part  of   the  record. 
Exceptions  to  any  ruling  thereon  by  the 
hearing  officer  need  not  be  noted  at  thp 
time  of  the  ruling  m  order  to  be  ur«ed 
before    the    Commission.     Such    excep- 
tions   Will    be    df'emed    waived    however, 
unless    raised     '1)     in    accordance    with 
5  2'll,I2a'  .  '2>   m  the  manner  of  a  pro- 
posed rinding  m  accordance  witit  i  201,- 
16  d'.  or   '3     :n  a  petition  for  Conim.,^- 
sion    review    of    an    initial    decision    m 
accordance  with  5  201.17, 

•  •  •  •  • 

§201.12       Motions  and  iipplii-.tl  inn*. 

•  •  •  «  « 

^d^  Af  ■"■■?;■ '".'  t -'  ^^^t  a,'-''C''  defaults.  In 
order  to  pr^^vf^nt  injustice  and  on  such 
conditions  as  m.ay  be  appropriate,  the 
hearing  oSRcer  at  any  time  prior  to  the 
flHncr  of  his  initial  dr-cLsion  or  the  Com- 
mission at  any  tim^e,  may  for  sio- id  cause, 
.set  aside  a  default  under  ;  20"  6  •'  or 
§  2*^1  7'  e '  Any  m.otion  to  set  aside  .i  l!-- 
fault  shall  be  marie  withm  a  rea.^onabie 
tim.f-  and  shall  state  the  rea.'^on.s  f-'T  the 
failure  to  file  or  appear  and  specify  the 
nature  of  the  proposed  defense  in  the 
proceedings. 


RULES   AND    REGULATIONS 

~  2ni  1  ■?      Fvt.n-iiiHi  of  titnp  and  adjotim- 

riH  ut-. 

Ca)  Commission  or  hearing  officer  may 
-r^prrj  postpone  or  adjourn.  Except  as 
_>ther  A  i.se  provided  by  law,  the  commis- 
sion at  any  time,  or  the  hearing  ofiBcer 
at  any  time  prior  to  the  filing  of  his  ini- 
tial decision  or,  if  no  initial  decision  Is 
to  be  filed,  at  any  time  prior  to  the  clos- 
ing of  the  record,  for  cause  shown,  may 
extend  or  shorten  any  time  limits  pre- 
scribed by  these  rules  for  filing  any 
papers  and  may  postpone  or  adjourn  any 
hearing. 

(b)  Limitation  on  extensions.  In  no 
event  shall  any  extensions  of  time  for 
filing  papers  granted  by  a  hearing  officer 
pursuant  to  this  section  exceed  a  total 
of  30  days. 

(c)  Limitations  on  postponements  and 
adjournments.  A  hearing  before  a  hear- 
ing officer  si  I  i  b'lgln  at  the  time  and 
place  ordered  by  the  Commission,  pro- 
vided that,  within  the  limits  provided  by 
statute  th'  hearing  officer  may  for  good 
caus'  pfjstpone  the  commencement  of 
tne  hearing  for  not  more  than  30  days 
or  cha;  fc^f  the  place  of  hearing.  Any 
c  >:.vf:ini  oearing  may  be  adjourned  to 
>uci:  :iir:  '  and  place  as  may  be  ordered 
by  tirie  Commission  or  by  the  hearing 
officer.  It  Is  the  policy  of  the  Cominls- 
sion  that  such  adjournments  shall  be  for 
not  more  than  30  days  and  in  no  event 
shall  a  hearing  officer  order  an  adjourn- 
ment for  a  period  in  excess  of  45  days. 


?  201 ,1  I      FvHienre. 

t  •  •  •  • 

(d)  Official  notice.  In  any  proceed- 
In?  ot^icial  notice  may  be  taken  of  any 
rii.iiHnal  fact  which  might  be  judicially 
noticed  by  a  district  court  of  the  United 
States,  any  matter  in  the  public  official 
records  of  the  Commission,  or  any  mat- 
ter which  is  peculiarly  within  the  knowl- 
edge of  the  Commission  as  an  expert 
b  dy  If  official  notice  Is  requested  or 
taken  of  a  material  fact  not  appearing 
in  the  evidence  in  the  record,  the  parties, 
upon  timely  request,  shall  be  afforded 
an  nppnrt unity  fx>  psfAhlish  the  contrary. 

■i   20l.M'i        Prnfn)-f.l    I'miitiii-,    and   COBclUr 
^lon-  :  !nO  iu!  <,lecision. 

(a)  [R''>c;n.1i.-.'l| 

(b)  When  :riirtal  decision  required. 
The  hearing  officer  shall  make  an  initial 
decision  in  any  proceeding  in  which  a 
hearing  is  required  to  be  conducted  in 
conformity  with  section  7  of  the  Admin- 
istrative Procedure  Act,  unless  an  initial 
decision  Is  waived  by  all  parties  who  ap- 
pear at  the  hearing  and  the  Commission 
does  not  subsequently  order  that  an  Ini- 
tial decision  nevertheless  be  made  by 
the  hearing  officer,  and  in  any  other  pro- 
ceeding in  which  the  Commission  directs 
him  to  make  such  a  decision. 

(c)  [Rescinded] 


(e)  Time  for  filing  proposed  findings 
and  briefs  prescribed  by  hearing  officer. 
At  the  end  of  every  hearing,  the  hearing 
officer  shall,  after  consultation  with  the 
parties,  prescribe  the  period  within  which 
such  proposed  finding  and  conclusions 
and  supporting  briefs  are  to  be  filed  and 
shall  direct  such  filing  to  be  either  simul- 
taneous or  successive  i  Provided,  however, 


That  the  period  wit  In  which  the  first 
filing  is  to  be  niirjt  nurmally  should  be 
no  more  than  30  days,  and  shall  not  ex- 
ceed 60  days,  after  the  close  of  the  hear- 
ing. If  successive  filings  are  directed  the 
proposed  findings  and  conclusions  of  the 
moving  party  shall  be  set  forth  In  serially 
numbered  paragraphs  and  any  counter 
statement  of  proposed  findings  and  con- 
clusions must,  In  addition  to  any  other 
matter,  indicate  as  to  which  paragraphs 
of  the  moving  party's  proposals  there  is 
no  dispute.  Reply  briefs  may  be  filed 
by  the  moving  party  or,  where  simul- 
taneous filings  are  directed,  reply  briefs 
may  be  filed  by  all  parties,  within  the  pe- 
riod prescribed  therefor  by  the  hearing 
officer. 

(f )  Service  of  record;  preparation,  fil- 
ing  and  notice  of  initial  decision.  In  pro- 
ceedings in  which  an  initiai  IcK^ision  by 
a  hearing  officer  is  to  be  madt ,  the  record 
in  the  proceeding  shall,  jjromptly  after 
the  time  for  the  last  filing  of  briefs  in 
reply  to  proposed  findings,  be  served  by 
the  Records  Officer  upon  the  hearing 
officer.  The  hearing  officer  shaU  file  his 
initial  decision  with  the  Secretary  within 
30  days  after  such  service.  The  Secre- 
tary shall  promptly  serve  the  initial  de- 
cision up>on  the  parties  and  shall  prompt- 
ly publish  notice  of  the  filing  thereof  in 
the  Securities  and  Exchange  Commis- 
sion News  Digest. 

(g)  Oral  argument.  At  his  discretion 
the  hearing  officer  may  hear  oral  argu- 
ment by  the  parties  any  time  before  he 
files  his  initial  decision  with  the 
Secretary. 

§201.17       H'\irw    liv    the   r.oinmission  of 
initiai   tl«-ti«M>n^    hv    hearing  officers. 

(a)  Petition  fur  rcvieiv,  ichen  avail- 
able.  In  any  proceeding  in  which  an  ini- 
tial decision  is  made  by  a  hearing  officer, 
any  party  to  the  proceeding,  and  any 
person  who  would  have  been  entitled  to 
judicial  review  of  the  final  order  entered 
in  the  proceeding  if  the  Commission  Itself 
had  made  the  initial  decision,  may  file  a 
petition  for  Commission  review  of  the 
initial  decision. 

(b)  Petition  for  review:  procedure. 
Any  person  who  seeks  Commission  review 
of  an  initial  decision  by  a  hearing  officer 
shall,  within  15  days  after  service  of  such 
initial  decision  on  him  or,  if  the  person 
seeking  review  is  not  served,  within  15 
days  after  notice  of  the  filing  of  the  ini- 
tial decision  is  published  in  the  Securi- 
ties and  Exchange  Commission  News 
Digest,  serve  and  file  a  petition  for 
Commission  review  containing  excep- 
tions thereto  indicating  specifically 
the  findings  and  conclusions  as  to  which 
exceptions  are  taken  together  with  sup- 
porting reasons  for  such  exceptions. 
These  reasons  may  be  stated  in  sunomary 
form.  Any  objections  to  an  initial  de- 
cision not  saved  by  written  exception 
filed  pursuant  to  this  rule  will  be  deemed 
to  have  been  abandoned  and  may  be  dis- 
regarded. 

(c)  Review  by  the  Commission  on  its 
own  initiative.  The  Commission  may  on 
its  own  initiative  order  review  of  any 
initial  decision  by  a  hearing  officer  with- 
in 30  days  after  the  initial  decision  has 
been  served  on  all  parties.  When  parties 
who  do  not  intend  to  file  a  petition  for  re- 
view desire  this  determination  to  be  made 
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ui  a  sliorter  time,  they  may  so  advise  ifie 
Commission  m  writing  :  stating  that  they 
»-a.ve  their  right  to  file  a  petition  for 
.(View  Notice  of  any  order  of  the  Com- 
rnission  directing  review  on  its  own  initia- 
tive shall  be  served  on  all  parties  by  tlic 
secretary 

.■rt<  I-:rvieiv  hv  thp  (;ornmus.5;on  pir- ^^^ 
;rur::  to  petition  to-  reiiev.-  After  ,ft 
■vTition  for  review  ha.'^  ly-t.-v.  filed  the 
Commission  may  dec':ne  Uj  review  the 
Uiitial  decision  excel  t  tiiat  it  will  order 
review  where 

(1)  The  initial  tiecision: 
(\)  Suspends,     denies    or     revokes    a 

broker-dealer  rctustratioi-i  f,rarsuant  lo 
section  15'bi  of  the  S'-cunties  Exchani;e 
Act  of  1934;  or 

(11)  Suspends,  denies  or  wiUiOraw,? 
,ai.y  registration  or  suspenas  or  expeis  a 
member  of  a  national  securities  exchange 
pursuant  to  section  19  a*  of  tlie  Set-un- 
ties Exchange  Act  of  1934;  or 

(iii>  Suspends  tradm.ii  on  an  exclianjie 
pursuant  to  section  19  =  a'  of  llie  St-c un- 
ties Exchange  Act  of  1934:  or 

(2)  The  petition  for  review  maKts 
reasonable  showing  tliat 

(i)   A  prejudicial  procedural  error  wa.s 

committed   in   the   conduct  of   U";c   pr<„'' 

ceeding;  or 

(ii)   The  initial  decision  embodies 

(a)  A  finding  or  conclusion  of  mate- 
rial fact  which  is  clearly  erroneous;  or 

(b)  A  legal  conclusion  which  is  er- 
roneous; or 

<c)  An  exercise  of  discretion  or  de- 
cision of  law  or  policy  which  is  imn-T- 
tant  and  which  t!ie  Commi-ssion  sliould 
review. 

After  ordering  re\iew  the  Commission 
may  summarily  affirm  the  initial  deci- 
sion except  where  the  petition  for  review 
presents  a  matter  within  subparagraph 
(2)  of  this  paragraph 

(e)  Time  for  filing  briefs.  (1)  Unle.ss 
the  Commission  has  summarily  affirmed 
the  Initial  decision,  the  petitioner  and 
any  other  person  entitled  to  Commission 
review  may  serve  and  file  briefs  in  sup- 
port of  the  petition  within  30  davs  after 
the  Commission  has  ordered  review  pur- 
suant to  a  petition  for  review.  Other 
persons  entitled  to  Commission  review  tn 
the  proceeding  may  serve  and  file  reply 
briefs  within  30  days  of  service  of  a  brief 
in  support  of  thf  petition. 

(2)  When  the  Commission  nrdi  rs  re- 
view on  its  own  initiative  ijur  iiant  to 
paragraph  (c)  of  lids  secu.ai.  within 
30  days  after  the  Commission  lias  or- 
dered review,  any  persons  entitled  to 
Commission  review  may  serve  and  file 
cross  briefs  In  support  of  their  positions 
and  reply  briefs  within  30  days  of  service 
of  the  original  briefs. 

(3)  The  time  periods  specified  in  this 
paragraph  shall  not  be  applicable  where 
the  order  for  review  specifies  other  time 
periods. 

'f)  Order  pursuant  to  initial  decision. 
Except  where  a  petition  for  review  of  an 
initial  decision  has  been  timely  filed  or 
the  Commission  on  its  own  Initiative  h£is 
ordered  that  the  initial  decision  be  re- 
viewed, an  order  pursuant  to  an  initial 
decision  shall  be  entered  by  the  Com  mis - 
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sion  upon  the  expiration  of  30  days  after 
sucii  decision  has  been  seTveii  on  ab  liie 
parties  or  at  sucli  iuiler  viat*  as  the 
t'umniission  may  ii,ave  u,t,-UrrrruritH,i  'i,:d  '.o 
rrview  the  decisicn  iio  ,.l,^  ■,iU'n  u,.i;„.iiiu\'c. 
TVie  Commission  m.iv  ai  any  ton.,  enter 
an  Lii'der  pursuant  ;  >  an  :;o;,.,<b;  o^  i.oslon 
as  lo  any  person  'wi'oi  1,0x5  O'.,.;  o.ed  a 
timely  c)etition  for  revitw  thereof. 

(g)  Scope  of  reiifu  '1^  Review  by 
the  Commission  o'  ai.  iiotiai  decision  by 
a  hearing  officer  s!  ail  be  limited  to  the 
matters  specifieci  in  liie  order  for  review. 
On  notice  to  al;  parties,  however,  the 
Commission  on  review  may  raise  and 
determine  any  other  matters  which  it 
deems  material,  with  opportunity  for 
oral  or  written  argument  thereon  by  the 
parties. 

2  On  re  view  to(  Commission  may 
affirm,  rcver.se,  ine>uify,  set  aside  or  re- 
mand for  further  proceedings,  in  v.diole 
or  m  part,  the  initial  decision  by  tiic 
liearing  officer  and  noike  any  findiiigs 
or  conclusions  whu  i;  in  its  judgment  are 
proper  on  the  record. 

(h)  Petition  for  review  a  prerequisite 
to  judicial  review.  Pursuant  to  the  pro- 
visions of  section  10(c)  of  the  Adminis- 
trative Procedure  A  o  a  petition  to  the 
Commission  for  rcvo  w  of  an  initial  de- 
cision in  any  proceeding  is  a  prerequisite 
to  the  seeking  of  judicial  review  of  a  final 
order  entered  pursuant  to  the  initial 
decision. 

5  ?(ll.t'J  .Sprc'ial  pri  .'v!»  i(  >!i,«i  rtlalicie  'n 
p  r  o «'  f  »■  ti  I  n  g  «  f  ■'  ir  « ii •  pr  n * i* )  n  n  f 
iirokrr-«iraW'r  ^^•el^tra^ioIl^  itrrniiTip 
final  dclpritim«ti<iii. 

In  any  proceeding  pursuant  to  section 
15 (b>  of  the  Securities  Exchange  Act  of 
1934  on  the  question  of  suspension  of 
registration  of  a  broker  or  dealer  pending 
final  determinati'-'n  uio'-he:  such  regis- 
tration shall  be  rf'vneed,  tln'  following 
Lane  limits  shali  be  a;  i.auoibie,  unless 
otherwise  ordered  by  the  Commission, 
in  lieu  of  the  time  limits  prescribed  by 
other  provisions  of  this  part : 

4  4  «  »  9- 

(b)  Service  of  record,  filing  uf  deci- 
sion. In  proceedings  in  which  an  initial 
d'  cioeai  by  a  hearing  officer  is  to  be  pre- 
pared, the  record  in  the  proceedings 
shall,  promptly  after  the  time  for  filing 
proix)sed  findings  and  conclusions  and 
briefs  in  support  thereof,  be  served  by 
the  Records  Officer  upon  the  hearing 
officer.  The  initial  decision  shall  be  filed 
with  the  Secretary  within  5  days  after 
such  service. 

(c)  Petition  for  review.  Any  petition 
for  review  must  be  filed  within  3  days 
after  receipt  of  the  initial  decision. 

(d)  Briefs.  Briefs  in  support  of  a  pe- 
tition for  review,  or  in  supp>ort  of  or  in 
opposition  to  any  portion  of  an  initial 
decision,  may  be  served  and  filed  within 
5  days  after  receipt  of  notice  that  the 
Commission  has  ordered  review  of  the 
initial  decision.  Reply  briefs  may  be 
served  and  filed  within  5  days  of  receipt 
of  an  original  brief. 

(e)  No  review  by  the  Commission  on 
its  own  initiative.  The  provisions  of 
§  201.17(c)  shall  not  be  applicable  to  the 
proceedings  to  which  this  rule  applies. 
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and   certification    of 


;a'  Co'ut  ah"i  o/ record.  (1)  The  rec- 
ord in  every  proceeding  before  the  Com- 
mission for  final  decision  shall  include: 

•  •  •  •  • 

(xlli)  Any  initial  decision  and  any  pe- 
tition for  review. 

•  •  •  •  • 

(4)  Promptly  after  the  close  of  the 
hearing,  the  hearing  officer  shall  trans- 
mit to  the  Records  Officer  of  the  Com- 
mission or  his  designated  deputy  a  list 
of  documents  or  portions  thereon  con- 
stituting part  of  the  public  official  rec- 
ords of  the  Commission  which  during  the 
course  of  the  hearing  have  been  admit- 
ted as  exhibits  pursuant  to  subparagraph 
(l)(x)   of  this  paragraph,  or  excluded 
pursuant  to  subparagraph  (1)  (iv)  of  this 
paragraph,  and  a  copy  of  any  written 
communication    accepted    pursuant    to 
§  201.9(f),    apphcation,    motion,    objec- 
tion, rtiling  or  stipulation  made  in  writ- 
ing during  the  proceeding  which  has  not 
theretofore  been  filed  with  the  Secretary 
or  other  duly  designated  officer  of  the 
Commission  or  included  in   the   tran- 
script.   F*romptly  after  the  last  date  for 
filing  briefs  where  the  Commission  has 
ordered  review  of  the  initial  decision,  or 
at  such  earlier  time  as  the  Commission 
may  direct  after  receipt  of  a  petition  for 
review,  and  prior  to  any  oral  arguments 
before  the  Commission,  the  Records  Offi- 
cer of  the  Commission  or  his  duly  desig- 
nated  deputy   shall   certify   the  entire 
record  to  the  Commission,  provided  that 
documents  or  portions  thereof  constitut- 
ing part  of  the  official  records  of  the 
Commission  may  be  incorp>orated  by  ref- 
erence and  need  not  be  physically  trans- 
ferred to  the  record. 

•  •  •  •  • 

§  201.21      Hearing   before    the    Commis- 
•ion. 

(a)  Oral  argument.  Except  as  to  mo- 
tions and  applications  dealt  with  In 
I  201.12  and  determinations  whether  to 
order  review  of  an  initial  decision  by  a 
hearing  officer,  upon  written  request  of 
any  party  a  matter  to  be  decided  by  the 
Commission  will  be  set  down  for  oral 
argument  before  the  Commission  unless 
exceptional  circiunstances  make  oral 
argument  impractical  or  inadvisable. 
Such  request  must  be  made  within  the 
time  provided  for  filing  the  original 
briefs. 

•  •  •  •  • 

§201.23      Service    of    pleadings,    etc., 
other  than  moving  papers. 

(a)  Service  of  documents  filed  with 
Commission.  All  amendments  to  mov- 
ing papers,  all  answers,  all  motions  or 
applications  made  in  the  course  of  a  pro- 
ceeding (unless  made  orally  during  a 
hearing) ,  all  proposed  findings  and  con- 
clusions, all  petitions  for  review  of  any 
initiai  decision,  and  all  briefs  shall  be 
filed  with  the  Commission  and  shall,  at 
the  time  of  personal  delivery  or  dispatch 
to  the  (Commission,  be  served  by  the  filing 
person  upon  all  parties  to  the  proceeding 
(including  the  interested  division  of  the 
Commission) ,  provided  that  such  papers 
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relating  to  proceedings  concerning  con- 
fldentlal  treatment  pursuant  to  pro- 
visions of  Clause  30  of  Schedule  A  of  the 
Securities  Act  of  1933,  section  24  b'  of 
the  Securities  Exchange  Act  of  1934.  sec- 
tion 22  b'  of  the  Public  Utihty  Hold:n=: 
Company  Act  of  1935,  section  45'  a)  of  the 
Investment  Company  Act  of  194i},  or 
section  210' a*  of  the  Investment  AJ- 
visers  Act  of  1940,  and  the  rules  and 
reirulations  promulgated  under  such  sec- 
tions, shall  be  served  only  by  filing  the 
appropriate  number  of  copies  thereof 
upon  the  Commission 

•  •  •  *  * 

d-  Se^'rtce  o'  d''ci^iGns  and  orders. 
Cop:-;-s  of  all  r-jlm^is  by  '.he  Commission 
on  any  wniten  application  and  deci- 
sions and  orders  of  the  Commission  •  in- 
cluding those  pursuant  to  delegated  au- 
thority»  shall  be  served  by  the  Secretary 
or  other  duly  designated  officer  of  the 
Commission  on  the  applican'  and  if 
made  in  connection  with  a  pendmg  pro- 
ceeding, on  all  parties  tliereto. 

§  201.2.1       AvHilabilit>    of    inforriiatmn    to 
piiblic. 

a  Information  in  documents  filed 
uith  Commission  generally  public.  Un- 
less otherwise  provided  by  statute  or  rule 
or  otherwise  directed  by  the  Commission, 
all  Information  contained  in  any  noti- 
fication, statement,  application,  declara- 
tion, imtial  decision,  or  other  doctxmen: 
filed  with  the  Commission  pursuant  t^;i 
requirement  of  a  statute  or  a  rule  or  order 
of  this  Commission  shall  be  available 
to  the  public. 

«  «  «  •  • 

'C'  Publication  nf  1'ial  opinions  nr- 
d^'rs  and  rules  All  final  opinion.^  find 
orders  entered  in  the  adjudication  of 
cases,  and  all  rules  of  -.he  Commi.s.^.on 
shall  be  reiea.sed  for  general  publication 
except  where  confidential  treatment  ha- 
for  good  cause  been  directed  by  the  Com- 
mission. Copies  of  such  published  ma- 
t4:'rial  shall  be  available  for  public  inspec- 
tion at  the  office  of  the  Commission  or 
may  be  obtained  by  mail  on  request. 
Bound  vol'umes  of  past  Decisions  and  Re- 
ports are  obtainable  from  the  Superin- 
t»-ndent  of  Dc)cument.,s,  U  S    Government 

D.C..  at  a 


:^^  Office.   Wash;!..:t. 
Of'd  char^:^ 


§201.2fi       (  onfiH.-nti.d    tr.atrii.iit    u 
t.im  iii,,itti'r'-. 


f  cer- 


(b)  i"'  .  edu"  ri  confidential  treat- 
ment cases.  (1)  All  papers  containing 
data  as  to  which  confidential  treatment 
Is  s.ri^h:  t.>K-'I:^•^  wicn  a;:y  application 
maK.;.^  o,>c'.o:.  o. ;  ti."  disclosure  there- 
of, ur  ot'itT  papers  relating  in  any  way 
to  such  amplication,  shall  be  made  avail- 
able to  the  public  only  in  accordance 
with  orders  of  the  Commission  and/ or 
tli,"  a,p:..licable  prov!sion>  of  J§  230.485, 
2iij.2-ib-2.  2b'"i  li)4  of  this  clia;ner  'Rule 
485  issued  ur,der  the  Srcur.t.rs  Acf  of 
1933.  Rule  J4b-2  issued  under  tiie  Se- 
curities Exchange  Act  of  1934.  Rule  104 
issued  und*.T  tiie  Publ.c  Ut.lity  FI..d(i- 
ing  Company  Act  of  1935',  secuou  45  of 
the  Investm^it  Cni;  any  Act  of  1940 
and   §  270.45a  1   of   this   chapter   (Rule 


RULES    AND    REGULATIONS 


45a  ■  1  is,su'"*d  under  thai  Act),  or  section 
1110  a  cf  til*  Investment  Advisers  Act 
of    194 1,1 

2  Proposed  findings  and  concliislons 
and  briefs  in  support  of  such  proposed 
findiruos  and  conclusions,  an  Initial  de- 
cisi-.::,  any  petiti  ^o  for  Commission  re- 
V  0  .V  tliereof,  and  any  briefs  pursuant  to 
C"  .mn.ission  order  for  review  which  are 
•     •:  rinectlon  with  any  proceeding 

concerning  confidential  treatment  shall, 
unless  otherwise  ordered  by  the  Commis- 
sion, be  for  the  confidential  use  only  of 
the  hearing  officer,  the  Commission,  the 
parties  and  counsel.  The  initial  page 
of  copies  of  such  an  initial  decision  will 
contain  a  statement  that  such  decision 
is  nonpublic.  The  order  of  the  Commis- 
sion sustaining  or  denying  the  applica- 
tion for  confidential  treatment  shall  be 
made  available  to  the  pubUc.  Any  find- 
ings or  opinion  issued  by  a  hearing 
oflBcer  or  by  the  Commission  in  any  pro- 
ceeding relating  to  confidential  treat- 
ment shall  be  made  public  at  such  time 
as  the  material  filed  confidentially  is 
made  available  to  the  public. 


(70  Stat.  394-5) 

[F.R,    Doc.    64-6909;    Piled.    July    10,    1964; 
8:47  a.m,] 


Title  21 --FOOD  AND  DRUGS 

Chapter  I — Food  end  Drug  Adminis- 
tration Departmen'  i-f  Health,  Edu- 
cation    and    W  e !  t  a  r  e 

5-3C"APTt8    a -.?0C):;    an:    FOOD   PRODUCTS 

PART    V21™F00D    ADD'TIVES 

Subpart  F — Food  Adciiov  •■-■,  R-'ojlting 
From  Contact  Wo*-^  C  on 'con ers  or 
Equipment  and  Fid '■)(■)  Additives 
Otherwise    Affecfirg     Poor 

Felters,  Resin -Bonded 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  (PAP  745)  filed  by  Nopco 
Chemical  Company,  60  Park  Place, 
Newark  1,  New  Jersey,  and  other  relevant 
material,  has  concluded  that  the  food 
additive  regulations  should  be  amended 
as  hereinafter  provided  to  permit  the  use 
of  additional  substances  employed  in  the 
finishing  of  fibers  used  in  the  production 
of  resin-bonded  filters  intended  for  use 
in  contact  with  food.  Therefore,  pur- 
suant to  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(c)(1).  72  Stat.  1786;  21  U.S.C.  348(c) 
(1) ) ,  and  xmder  the  authority  delegated 
to  the  Commissioner  by  the  Secretary 
of  Health,  Education,  and  Welfare  (21 
CFR  2.90;  29  F-R.  471),  paragraph  (d) 
(2)  of  §  121.2536  Filters,  resin-bonded  is 
amended  by  inserting  alphabetically  in 
the  "Substances  employed  in  fiber  finish- 
ing" two  new  items,  as  follows: 

§  1 2  I .  J  > ,^  i »      Filters,  resin-bonded. 

•  •  •  •  * 

(d)    •  •  • 

(2)  Substances  employed  in  fiber  finish- 
ing: 


2,5-Dl-tcrt-butyl  hydroqu.n  iie  for  use  only 
In  lubricant  formulations  f  -r  rayon  fiber 
fllnlshlng  and  at  a  usa^^e  level  not  to  ex- 
ceed  0.1  percent  by  weight  of  the  lubricant 
form\ilatlons. 


Polyoxyethylene  (4  mols)  ethlyenediamlne 
monolauramlde  for  use  only  In  lubricant 
formulationa  for  rayon  fiber  finishing  and 
at  a  usage  level  not  to  exceed  10  percent 
by  weight  of  the  lubricant  formulations 
•  *  •  •  « 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW,, 
Washington  25.  DC,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fecteid  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  groimds  legally  suflBcient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  quintu plicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  Its  publication 
in  the  FEDERAL  Register. 

(Sec.  409(c)  (1),  72  Stat.  1786;  21  U.S.C,  348 
(c)(1)) 

Dated:  July  7, 1964. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[P,R,    Doc.    64-6915;    Piled,    July    10,    1964; 
8:47  a.m.] 


lilie  32 -NATIONAL  OEFENSt 

C'-op'',N'    XiV — The    Renegotiation 
Board 

SUBCHAPTER    5      BENEGOTIATIQN   BOARD 

BPGUIAT   QNS    UNDER    THE     1951     ACT 

PART  i451--^^SCOPE  OF  RENEGC'^A'' 
HON  BOARD  REGULATIONS  LNC^:^ 
THE  RENEGOTIATION  ACT  OF  1951, 
AND    DEFINITIONS    APPUCABLE 

■!■  HERETO 

PART  ]452- -PRIME  CONTRACi':  AND 

SUBCONTRACTS      WIT.Hi.N      THE 
SCOPE    OF    THE    ACT 

PAPT     1,466 — TERMINATION    0' 
RENEGOTIATION 

Miscet  la  neou  s    Am  end  n-"  ents 

Subchapter  B  of  this  chapter  is 
amended  in  the  following  respects: 

Part  1451 — Scope  of  Renegotiation 
Board  Regulations  under  the  Renegotia- 
tion Act  of  1951,  and  definitions  appli- 
cable thereto,  is  amended  in  the  follow- 
ing respects: 


Safiirdaif,  Julij    //.   I9nf 

1.  SecMi-iT^  1451  14  I)ep<jrtrri.c'it  is 
amended  by  ins'-rnntr  a  new  pai-as-raph 
td)  to  read  a.s  foM-iv,  s 

8  1451. 1  t       Ih-pariiiMril. 

«  •  •  •  • 

(d)  The  term  "Df  rirtrn*  nt"  also  in- 
cludes the  Federal  Av  r.i!;  ."\  t  ncy,  with 
respect  {<•  conlrai  u-  t  ntered  into  by  such 
Agency  n  fJ  r*  hi  ltd  subcontracts,  to  the 
extent  '  f  ;hr  amounts  received  or  ac- 
crued by  a  r  ;  irictor  or  subcontractor 
after  June  ";.  i.-'«>4. 

2.  Section  1451.15  Secretary  is 
amended  by  Inserting  a  new  paragraph 
(d)  to  read  as  f^n^ws: 

§  1451. IS      Setrciarv. 

•  •  •  •  • 

(d»  The  term  "Secretary"  also  in- 
cludes the  Administrator  of  the  Federal 
Aviation  Agency,  with  respect  to  con- 
tracts entered  into  by  such  Agency,  and 
related  subcontracts,  to  the  extent  of  the 
amounts  receivfi  t  accrued  by  a  con- 
tractor or  sub'  III  tractor  after  June  30, 
1964. 

Part  1452 — Prime  Contracts  and  Sub- 
contracts Within  the  Scope  of  the  Act  is 
amended  in  the  following  respects : 

1.  Paragraph  (b)  Coverage  after  De- 
cember 31,  1956  of  §  1452  1  is  amendod 
as  follows : 

a.  Subparagraph  (1)  (ii)  is  deleted  in 
its  entirety  and  the  following  is  inserted 
in  lieu  thereof: 

§1452.1  (.<-rH'T-lt    rd'VJ-rilt'r     irf     Sl 


act. 
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apiir:; 'th  wiia  re-sijec:  n..i  d  n.^t'-icis.  entered 
.:.Uj  oy  liit;  tuUtriu  AviaUwt.  Agency,  and 
related  subcontracts,  to  the  extent  of  the 
ajnounts  received  or  accrued  by  a  contractor 
or  ffubcontnictor  after  June  SO,  1964. 

Part  1466 — Termination  of  Renego- 
tiation, L  amended  in  the  following  re- 
spects: 

§    t  l-(»*>.  1  '    \  mended] 

1.  Section  1466.1  Statutory  provision 
is  amended  by  deleting  "June  30,  1964" 
in  the  last  sentence  of  the  statutory  pro- 
vision (c)(1)  set  forth  therein  and  in- 
serting in  lieu  thereof  "June  30,  1966". 

§  1466.2      [Amended] 

2.  Section  1466.2  Definition  of  "ter- 
mination date"  Is  amended  by  deleting 
-June  30,  1964"  and  inserting  in  lieu 
thereof  "June  30. 1966". 

(Sec.   108.  54  Stat.  22:    50  U.S.C.  App.   Sup. 

1219) 

Dated:  July  8,  1964. 

Lawrence  E.  Hartwic. 

Chairman. 

[PH.    Doc.    64-0919;    Piled,    JtiIj    10,    1964; 
8:50  a.m.| 


(b)    •    '    • 

(1)    •    •    • 

(ii)  Section    103 va>    ol   tiie  Act,    as 
amended,  provides  as  follows: 

Department — The        trrni  :>fpariment" 

means  the  Depart nifni  ul  Delexise,  the  De- 
partment of  U.t:  .\r;;;y,  the  Department  of 
the  Navy,  the  Deparunent  of  the  Air  Force, 
the  Maritime  Administration,  the  Federal 
Maritime  B'  ■'.■■^  -hf  Oeneral  Services  Ad- 
minlstratloi.  r)  c  National  Aeronautics  and 
Space  Admmisir;!.t:i  :  he  Federal  Aviation 
Agency,  and  the  .-"itomic  :■  nergy  Commission. 
Such  term  also  iiniiui*.'.  any  raiifr  a^_-ency  of 
the  Government  excroiSing  luucuoi^s  hav- 
ing a  direct  and  Immediate  connection  with 
the  national  defense  which  Is  designated  by 
the  President  during  a  national  emergency 
proclaimed  by  thP  Fre.'^tcJpnt  nr  d*'-;arf<'!  >n- 
the  Congress,  afrer  the  ciatp  ■!  !»,"  .n,i.-t'-. 
ment  of  the  Ret. ■•:/'-•  ;;it jr.;-  At»if-.d:-i(  •\:s  Art 
of  1956;  but  sui:;  (ies;p;:,ii;i-i;  -rsai,  c- a,-*'  lo 
be  in  effect  on  the  iiut  day  oJ  ii,t  month 
(luring  which  such  national  eiucrgtucy  is 
terminated. 


b.  In  Euijpara;-'ra;'n  'l'(iii>,  d'_'lete 
"June  30,  1964  fmm  the  las'  .sentence  of 
the  rtatutory  prt!vi..K)n  'c  ■  l  ^  k*  t  f;  rth 
therein  and  in^e^L  m  l.eu  ili.jio[  Jinm 
30, 1966", 

§  1452.2      [Amrn.Tc.fT 

2.  Section  1452  2  AripUcation  of  thf 
0£t  to  prime  fnni^aci,s  is  amended  bv 
l^erting  at  tr.-  ■.  -.ci  ,.f  ;;.,  in^i  lI;.,  re.ii 
'Federal  Aviauon  A,b;ency  "•  and  adding 
lootnote  3  to  read  as  foliov.  .s 

•Added   by   Pub.  Uvx    Rp  'i:<:i     HF;:.    C:  ■  ^' 
approved  June  30. 19ti4,  by  anui.dn.t  ■•  :i„.de 
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(Sec.  109,  66  Stat.  22;   50  UBX?.,  App.  Sup. 
1219) 

Dated:  July  8.  1964. 

Lawrence  E.  Hartwig, 

Chairman. 

(PJR.    Doc.    64-6920;    FUed,    July    10,    1964; 
8:50  &.m.] 


p  /.  p  T     1464 C  O  N  S  0 1 1 D  A  T  t  D     R  r  M  E  - 

GOTiATION     OF     A  P  F  !  L  t  A  T  F  0 
GROUPS    AND    RELATED    GRO'IJPS 

M I  s  c  e  ii  a  n  e  o  u  s    Ant.  e  n  d  m  e  n  t  s 

1.  Section  1464,90  LtLLtr  form  of  re- 
quest for  renegotiation  on  consolidated 
basis  (.affiliated  group)  Is  amended  in  the 
following  resi>ects: 

a.  By  adding  a  new  item  8  to  the  letter 
form,  to  read  as  follows: 

8.  The  person  signing  this  request  on  be- 
half of  each  of  the  undersigned  corporations 
declares,  under  the  criminal  penalties  pro- 
vided in  section  105(e)  (1)  of  the  Renegotia- 
tion Act  of  1951,  that  such  corporation  has 
authorized  him  to  sign  this  request  on  Its 
behalf. 

b.  By  deleting  at  the  end  of  the  form 
prescribed  in  said  section,  the  following: 
"A  duly  I  .  !  i:!](  a  copy  of  the  resolution 
of  the  B  ;r'i  '  ]  >i rectors  of  each  corpo- 
ration a  u  r  i  i  .  execution  and  delivery 
of  this  request  shall  be  attached  to  the 
request." 

2.  Section  1464.91  Letter  form  of  re- 
quest for  renegotiation  on  consolidated 
basis  (related  group)  is  amended  in  the 
following  respects: 

a.  By  adding  a  new  item  9  to  the  letter 
form,  to  read  as  follows: 

9  The  person  signing  this  request  on  be- 
half of  each  of  the  undersigned  declares,  un- 
der the  criminal  penalties  provided  in  section 
105(e)  (1)  of  the  RenegotiaUon  Act  of  1951. 
that  such  undersigned  has  authorized  him  to 
sign  this  request  on  Its  behalf. 

b.  By  deletinr'  at  the  rnd  of  the  form 
prescnbt'ti  in  s;.td  siTtsor:,  -iie  following: 

I;:  liif  (MM-  iii  :i  v^K']'i<-viiinin,  a  duly  cer- 
luiL-u  CL'P>'  ui  i;iL  rfiijiui '^ 't.  nf  thp  Rnard 
of  Directors  of  the  corpora' jiiri  authirr.:' - 
ing  execution  and  deliver.  >'  V ..f  ;  a  j-  st 
shall  be  attached  to  the  ri  qu'  st  in  i.he 
cas.-'  of  :\  i):irUir:-,-,:::!;,  ail  rn^'ra'.  part- 
iit'Ts  i-iia;,:  cxccui,,!    Wit:  req\.e^t. 


Title  33-  NAViG 
NAViGABlL  V. 


:[l 


h  T 

Ml    { 


Chapter  ii — Corps  of  Engineers, 
Department   of  tfie   Army 

PART  203— BRiDGE   REGULATIONS 

Chuckatucic   Creeic,  Va. 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.S.C.  499). 
§  203.245  is  hereby  amended  with  respect 
to  paragraph  ff )  to  revise  subparagraph 
(23)  in  its  entirety  to  govern  the  opera- 
tion of  the  Virginia  Department  of  High- 
ways bridge  across  Chuckatuck  Creek  at 
Eclipse,  Virginia,  effective  30  days  after 
publication  In  the  Federal  Register,  as 
follows : 

^  203.245  Navif^able  waters  diMrliargins 
into  the  AlIantK-  Ocean  «>outh  of  an«l 
including  <  i  -.ii>oake  Bay  and  into 
the  Calf  ot  Mexico,  except  tiie  Mis- 
sissippi River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  draw  tenders  Is  not 
required. 
•  •  •  •  • 

(f )  Waterways  discharging  into  Chesa- 
peake Bay.     •   •    • 

(23)  Chuckatu<dc  Creek,  Va.;  Virginia 
Department  of  Highwajrs  bridge  on  U.S. 
Route  17  at  Eclipse.  Between  7:00  a.m. 
and  3:00  pjn.,  daily,  except  Sundays,  the 
regulations  contained  in  §  203.240  shall 
govern  the  operation  of  this  tiridge.  At 
all  other  times,  4  hours'  advance  notice 
required,  provided  that  if  an  emergency 
exists,  the  advance  notice  may  be  given 
without  time  limit. 


fRegs.,  June  26,  1964,  1507-32  (Chucktituck 
Creek,  Va.)— ENGCW-ON]  (Sec.  5,  28  Stat. 
S«2:  S3  U.S.C.  499) 

J.  C.  Lambert, 
Major  General,  U.S.  Army, 

The  AdjiUatU  General. 

[F.R.    Doc.    64-6900:    Piled,    July    10,    1964; 
8:46  a.m.] 


i  ■■(■;:  P    .ii';"^      r'i Iljljij     f'^ti ^^  >'\hl 

fr.;h--::'.     A    ^...D.,  po'-.-r.f t     of     Health, 

!,  :,::  1.; ,::  a » ;  '"= ' :       ci  n  o     VV  e  i  f  o  r  e ,     General 

'".  fi  m  I  !i  !i  s ' ''  ot :  o  (}■ 

p  ,;■'. :?  ■'"    ;  .1 ".A  I  \  i  M  v...  V    ■- '  A  •"*  D  A  R  :",:  S  OF 

C;.:- ERA]  SON    fOR    STATE    AGtNC-tS 
I-  O'  R    '•■  [  I R  P 1  i  I 's    P  R  ("">  ^  F  R  T  '''•' 

Correction 

InFJl.  Doc.  64-6493,  appeci^iug  at  page 
8213  of  the  issue  for  Tuesday.  June  30, 
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1964,  the  following  section  headm": 
should  be  insert^  Immediatf'y  afc-er 
paragraph  'f*  of  5  14.7: 

§  14.8      Au(iitf>. 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal    Communications 
Commission 

f Docket  No.   15084,    PX:C  34-609) 

PART    1— PRACTICE    AND 
PROCEDURE 

PART   73 — RADIO    BROADCAST 
SERVICES 

Miscellaneous    Amendments 

In  the  matter  of  ameMdmeui  of  Part 
73  of  the  Commission's  rules,  regarding 
AM  s*ation  a,..^.^:-:in;ent  .standards  and 
t::-:'  relatlon.ship  bttween  the  AM  and 
FM  broacica--;t  5erv:ce.*.  tXtcketNo.  15084, 
FCC  t34-609 

Report  and  Orde^  1  Tlie  Commis- 
sion's notice  of  pr'j;.>o,v.'d  r'^.e  mak.i:"'.^'  ::\ 
the  above-entitlrd  matter  was  released 
on  Mav  17,   1963,      Although  the  notice 


markf'd    the    formal    be 


w.s.    of    this 


pr'jcoedin,^.  it  xa^  itself  the  oiK~:rowth  of 
several  prior  event-s  reflecting  the  C'um- 
mission's  Intent  to  brincj  about  a  revision 
of  the  rules  governing  standard  broad- 
cast .station  a>si-rLments,  The  first  of 
th'""->e  events  was  the  so-called  "AM 
fr-^e/e"  -A'hich  was  put  into  efTect  on  May 
10  1962,  so  that  existing  AM  pr'-^bl-ms 
W'-ild  not  o>'  farther  C-'mpe-ur-Oeci  ay 
new  ,a-s.~,i^nmenis  while  the  Commission 
considered  proposals  for  changes  in  the 
rules '  The  second  major  event  preced- 
ing the  notice  of  ruie  making  was  a  i'^^') 
day  public  conference  concei-num  AM 
growth  problems  held  on  January  7  and 
8,  1963.  At  this  conference — the  tran- 
script of  which  has  been  incorporated 
into  the  present  Docket — the  National 
Association  of  Broadcasters  and  various 
other  interested  parties  appear^-d  before 
the  Commission  to  present  th.eir  views 
regarding  AM  problems. 

2,  In  the  notice,  we  proposed  new  riiles 
reflecting  the  preliminary  results  of  our 
own  study  of  station  assignm-nt   ;,,r  'b- 

I'-^ms  :n  AM  as  well  as  certair.  -'i. estions 

brought  forth  in  the  AM  contvi-i.ce.    We 
also  stated  at  that,  time 

U->  r.  ri- :..-^.  >--!;:•:■  reflection  and  after 
review  f  i:  '?" -^  v.-.:  material  now  at  our  dis- 
posal, w-  ;,  . .  '  ;  '.r.d  It  necessary  to  broaden 
the  8cop€  ■y.  ti.a.'.^rs  under  consideration  to 
Include  not  only  the  question  of  AM  station 
assignments  but  also,  more  basic  problems 
ooncernlng  the  future  development  of  the 
aural  service  as  a  whole.  Specifically,  we  be- 
lieve It  is  Impossible  to  produce  meaningful 
proposals  for  rules  governing  AM  allocations 
without  giving  substantial  thought  to  the 
relationship  between  that  service  and  the 
FNt  service. 


77/'  (ornn  ...ims  Provosols.  3.  The 
proposals  in  our  notice  of  May  17  con- 
cerned only  those  matters  which  we  re- 
garded as  basic  to  the  questions  of  AM 
station  assignment  principles  and  the 
relationship  between  the  AM  and  FM 
services.  Briefly  summarized,  our  pro- 
posals were  as  follows : 

fa)  A  "go-no  go"  prohibited  overlap 
system   was  proposed  to  govern  future 
grants  of  new  daytime  AM  facilities  and 
changes  In  existing  stations.    Under  the 
Commission's  proposal,  no  authorization 
would  be  granted  for  a  new  AM  station 
or  a  change  In  frequency  If  the  proposal 
Involved    overlap     of    specified    signal 
strength  contours  with  any  other  station 
or  proposal  on  the  same  channel,  or  on 
1st.  2d,  or  3d  adjacent  channels.    An  ap- 
plication for  any  other  change  in  exist- 
ing facilities  would  not  be  granted  if 
prohibited  overlap  would  occur  with  any 
other  station  In  any  areas  not  already 
subject  to  prohibited  overlap  from  the 
station    applying    to    change    facilities. 
The  standards  used  to  define  prohibited 
overlap  were  those  used  under  the  old 
rules  to  determine  Interference  between 
co-channel  or  first  adjacent  channel  sta- 
tions, and  to  define  station  separation 
requirements  for  second  and  third  adja- 
cent channel  stations.    The  existing  1 :  30 
second    adjacent    channel    Interference 
ratio  would  not  be  employed  In  determin- 
ing  prohibited   overlap   and   this   ratio 
would,  therefore,  be  eliminated  In  effect. 
The  new  standards  were  not  to  be  ap- 
plied to  Class  rv  power  increases.    Ex- 
pressed   in    tabulsu-    form,    the    signal 
strength  contours  used  to  define  prohib- 
ited overlap  for  new  stations  In  the  Com- 
mission's proc>osal  are  as  follows: 


■FCC  63^4e>8  Ji  Pike  iuid  Fischer,  R.R, 
1615,  May  17  1  r>6,i  Sometimes  referred  to 
herein  as  '  *  .-  e   'i  •• 

"The  "fre-.e  rrler  FCC  62-516)  is  re- 
printed at  i;i  P.ri-*  ,lm::  Fi.icher.  R.R.  1545. 
The  general  va.;di:v  f  liie  "freeze"  was  up- 
held in  Kesoler  v  F'-der  i.  C-  r.::r.unlcatlons 
Commission.  3J5  F.  2cl  67J,  Caoe  Noe.  17,363 
et  al.,  decided  December  20,  1963. 


Contour  of 

proposed 

new  station 

Frequency 

Contoor  of  any  other  station 

separation 

(Classes 
II-B,  II-D, 
m,  and  rV) 

mr/TO 

Co-cbannel. 

0.006 

O.I  mT/m  (Class  I). 
0.6mv/m  (Classes n. m,  IV), 

O.OU 

0.8 

0.026  mv/m  (all  classes). 

10  kc 

0.6 

0.5  mv/m  (all  classes). 

20  kc 

2 

25  mv/m  (all  classes). 

25 

2  mv/m  (all  classes). 

30  kc 

26 

25  mv/m  (all  classes). 

<b)  It  was  proposed  that  new  daytime 
AM  assignments  would  be  further  limited 
by  additional  rules  designed  to  Insure 
an  efficient  distribution  of  available 
facilities.  Proposals  for  new  stations 
would  have  been  required  to  comply 
with  the  engineering  rules  and,  also,  to 
comply  with  one  of  two  alternative  re- 
quirements: (a)  the  new  station  would 
provide  a  first  or  second  primary  daytime 
service  to  at  least  25  p)ercent  of  the  area 
within  the  proposed  normally  protected 
service  contour:  or  (b)  the  new  station 
would  not  cause  the  total  number  of  AM 
stations  in  a  particular  city,  town,  or 
other  community  to  exceed  the  "Maxi- 
mum Permissible  Number  of  AM  Assign- 
ments" given  in  a  table  to  be  incorpo- 
rated In  the  rules.  The  permissible 
number  of  AM  assignments  would  vary 
according  to  the  population  of  the  city 
Involved  and.  to  some  extent,  for  com- 
munities over  10,000  population,  accord- 
ing to  the  number  of  FM  assignments  for 


that  community  in  the  FM  table,  a 
further  proposal  would  have  barred  a 
new  AM  station  in  a  community  under 
50,000  population  if  the  proposed  opera- 
tion would  place  a  signal  of  2  mv/m  or 
greater  over  more  than  25  percent  of  the 
area  within  any  other  cmmunity  of 
50,000  or  more  persons. 

(c)  Comments  were  requested  as  to 
the  feasibility  of  a  proposal  by  which 
measurement  data  would  be  eliminated 
eventually  as  a  means  of  predicting 
ground-wave  signal  intensity  contours, 
total  reliance  being  placed,  Instead,  on 
an  updated  version  of  the  M-3  conduc- 
tivity map  (47  CFR  73.190). 

( d )  It  was  proposed  that  no  new  night- 
time facilities  would  be  granted  unless 
the  new  station  would  not  raise  the  RSS 
limitation  of  any  existing  station  (pre- 
dicted under  the  50  i>ercent  exclusion 
rule)  and  wovild  provide  a  first  primary 
AM  service  to  at  least  25  percent  of  the 
area  within  the  proper  d  mterference- 
free  service  contour.  No  quantitative 
limit  would  be  placed  upon  interference 
received  by  the  new  proposal  if  the  fore- 
going requirements  were  met  and  the 
city  signal  requirements  of  §  73.188  of 
the  Commission's  rules  were  also  met. 
Existing  nighttime  stations  would  be  per- 
mitted to  make  mAJor  changes  in  their 
facilities  upon  a  showing  that  no  new 
Interference  would  be  caused  to  any  ex- 
isting station. 

(e)  It  was  proposed  that  In  cities  over 
100,000  population,  in  which  no  vacant 
PM  channels  remain  In  the  PM  Table  of 
Assignments,'  FM  stations  be  required  to 
devote  no  more  than  50  percent  of  the 
average  broadcast  we^  k  to  programs 
duplicated  from  any  AM  station  in  the 
same  local  area  The  rule  would  become 
effective  one  year  following  Its  adoptioa 
Comments  were  also  requested  as  to  the 
possibility  of  applying  such  a  rule  to 
Standard  Metropolitan  Statistical  Areas 
over  100,000,  rather  than  to  cities  of  that 
size.  This  i  r  petsal  was  derived  from  the 
Commission  :-  tent^itive  view  that  un- 
restricted AM-FM  program  duplication 
was  no  longer  a  factor  promoting  the 
growth  of  FM  but  represented.  Instead, 
a  waste  of  valuable  frequency  space  for 
the  aural  services. 

(f)  Although  the  notice  stated  that 
separate  ownership  of  AM  and  FM  sta- 
tions in  the  same  community  was  a  de- 
sirable long-term  goal,  no  rules  were  pro- 
posed which  would  affect  dual  ownership 
at  the  present  stage  of  FM  development. 
It  was  observed,  however-  *hat  as  FM  fre- 
quencies become  ni  :  <  a: nl  more  scarce, 
some  dual  owners  mi:  !  *  «  ome  vulner- 
able to  competing  applications  at  re- 
newal time,  particularly  if  the  dual  op- 
erator regarded  his  obligations  to  the 
public  In  FM  as  secondary  to  those  in 
AM. 

(g)  Finally,  proposals  were  advanced 
under  which  two  or  more  AM  stations  or 
FM  stations  In  conmiunitles  with  many 
other  stations  could  merge,  with  Com- 


»At  the  time  of  the  notice,  the  FM  Table 
of  Assignments  had  not  yet  been  adopted 
In  final  fc«-m.  The  final  table  was  adopted 
on  July  25,  1963  (FCC  63-735,  23  Pike  and 
Fischer.  RJl.  1859),  and  is  now  contained 
in  5  73.202  of  the  Commission's  rules,  4< 
CFR  73.202. 


tnixsion  approval,  and  be  assured  tliat  the 
deietf'd  frequency  or  frequencies  would 
not  \ye  rea.ssigned  in  tlic  same  locality. 

4.  Approximately  100  comments  were 
filed  in  response  to  one  or  more  of  the 
proposals  set  out  above.  Many  of  these 
respondents  also  advanced  other  ideas 
and  proposals  regarding  the  aural  serv- 
ices. I:;  tlie  [.mragraplis  to  follow,  \',c  set 
forth  our  conclusions  based  upon  a 
thorough  consideration  of  -lur  pmiDosals 
and  the  various  comments.  Since  our 
conclusions  regarding  daytime  AM  en- 
gineering questions  are  central  to  this 
proceeding  and  form  the  underlying  basis 
for  our  actions  in  each  of  the  other  areas, 
we  turn  first  to  a  consideration  of  the 
changes  to  be  adopted  in  the  rules  gov- 
erning daytime  AM  assignments. 

Engineering  Rules — General  Consid- 
erations and  Daytime  Rules.  5.  The 
Commission's  proposals  for  "go-no  go" 
engineering  rules  received  support,  in 
whole  or  in  part,  from  significant  seg- 
ments of  the  industry.*  A  greater  num- 
ber of  respondents  objected  to  the  pro- 
posed prohibited  overlap  rules,  however. 
These  objections  fell  into  three  major 
categories  and  may  be  summarized  briefly 
as  follows : 

(a)  Need  for  "flexibility".  Parties 
raising  this  general  line  of  argument  con- 
tend that  because  of  the  many  variables 
Involved  in  AM  assignments,  it  is  essen- 
tial that  the  Commission  retain  maxi- 
mum flexibility  to  grant  or  deny  on  an 
ad  hoc  basis.  These  parties  claim  that 
problems  which  may  have  developed  un- 
der the  present  rules  represent  defects 
in  application  of  the  rules  and  not  in- 
herent defects  in  the  ad  hoc  process  in 
this  area.  A  "go-no  go"  system  is  char- 
acterized as  an  abdication  of  administra- 
tive responsibility  on  the  part  of  the 
Commission. 

(b)  New  rules  are  unnecessary.  Two 
groups  of  respondents  question  the  ne- 
cessity of  new  rules.  The  first  group 
states  that  the  present  rules  have  worked 
well,  have  produced  an  excellent  pattern 
of  AM  assignments,  and  will  continue  to 
do  so  in  the  future.  The  second  group 
argues  that  the  present  pattern  of  AM 
assignments  has  almost  completely  ma- 
tured, in  any  event,  and  that  new  rules 
can  make  little  difference  one  way  or  an- 
other. 

'ci  Objections  to  specific  proposals. 
Even  assuming  that  some  sort  of  "go- 
no  go"  rules  will  be  adopted,  a  number 
of  respondents  suggest  that  the  rules 
proposed  by  the  Commission  should  be 
modified  in  certain  specific  areas.  Some 
parties  object,  for  example,  to  the  Com- 
mission's proposal  to  drop,  in  effect,  the 
1  :  30  ratio  for  defining  second  adjacent 
channel  interference.  Examples  of  other 
suggested  changes  in  the  proposed  rules 
include:  the  substitution  of  less  restric- 
tive standards  than  those  presently  con- 
tained in  §  73.37  nf  the  Commi.'^sion's 
rules  to  define  prohibited  overlar'  between 
second  and  third  adjacent  channel  fa- 


♦Por  example,  twv  ..f  ihe  mnjor  networks, 
N-B.c.  and  C.B.S..  fn-,  =red  tlie  baPir  principle 
of  a  "go-no  go"  system.  The  NAB  also  fa- 
vored such  a  system  in  principle,  with  cer- 
tain reservations  pertaining  to  the  methods 
oy  which  signal  strength  contour  location  Is 
determined. 
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cilities;  modification  of  tlie  proposed 
rules  to  permit  .some  (ieeree  of  received 
Interference,  either  f'=r  ail  new  facilities 
or  for  station.-^  w  tin  ti  would  provide  first 
local  services  m  thcu-  communities;  and, 
modification  of  the  pror>osals  so  as  to 
disregard  otherwise  prohibited  overlap 
which  would  occur  entirely  In  areas  al- 
ready receiving  interference  from  exist- 
ing sources.  Finally,  some  parties  con- 
tend that  more  information  concerning 
AM  engineering  problems  is  needed  be- 
fore any  new  rules  can  be  adopted. 

6.  Upon  consideration  of  all  the  com- 
ments, we  have  concluded  that  our 
original  proposals  should  be  adopted  with 
one  significant  modification,  discussed  in 
paragraph  19  infra,  concerning  stations 
which  are,  or  will  be,  the  only  local  outlet 
in  their  communities  or  will  serve  "white 
area."  Our  reasons  for  this  conclusion 
are  set  forth  In  the  paragraphs  that 
follow. 

7.  Introduction:  "Primary  Service 
Areas"  and  "Interference  Areas":  It  is 
essential  to  understand  at  the  onset  that 
the  concepts  of  "service"  and  "interfer- 
ence" in  the  AM  broadcast  band  are 
based  on  many  variable  factors,  some  of 
which  are  subjective  in  nature.  Some  of 
these  factors,  such  as  propagation  con- 
siderations, especially  where  skywave 
transmissions  are  involved,  vary  from 
minute  to  minute,  hour  to  hour,  day  to 
day,  and  year  to  year.  Any  results  de- 
picting "service"  and  "interference," 
therefore,  are  determined  in^art  upon 
the  basis  of  statistical  probabilities  which 
are  useful  as  tools  for  developing  and 
evaluating  an  overall  station  assignment 
plan.  However,  as  more  and  more  as- 
signments have  been  mtkde,  increased 
reliance  has  been  placed  upon  very  de- 
tailed calculations  and  evaluations  of 
"service"  and  "interference"  in  individ- 
ual cases  to  a  degree  unwarranted  with 
the  methods  available. 

8.  The  normally  protected  contour  of 
a  typical  non-directional  daytime  station 
is  usually  depicted  as  a  circle  or  other 
closed  curve  drawn  on  a  map.  For  all 
but  Class  I  stations,  the  normally  pro- 
tected contour  is  the  0.5  mv/m  signal 
strenpt!:  :  t  r.  This  pictorial  repre- 
sentati  >!i  .s  i  useful  tool  for  station  as- 
signment purposes.  Its  usefulness,  how- 
ever, should  not  be  permitted  to  obscure 
the  fact  that  the  pictorial  representation 
is  at  best  an  approximation  of  the  extent 
to  which  a  particular  station  may 
actually  be  providing  satisfactory  serv- 
ice. A  radio  signal  does  not  stop  at  a 
specified  contour,  nor  does  its  sud- 
denly change  from  rendering  a  satis- 
factory signal  to  an  unsatisfactory 
signal.  Rather,  the  quality  of  service 
decreases  by  continuous  gradations  from 
"excellent."  in  areas  very  close  to  the 
transmitter  site  where  the  signal  is 
strong  enough  to  override  practically 
all  background  noise  and  "interfer- 
ence" from  other  stations,  through 
"good."  "fair,"  and  "poor,"  ultimately 
U)  "unusable."  ^\'^;t.,tilt.■r  or  not,  th<,:  re- 
ception of  a  pit'Me.ilar  station  Is  satis- 
factiiry  out  i. :  n,  r.ormally  protected 
contour  (and  i  e;  hiir;,s  a  considerable  dis- 
tance beyond  i^eiids  on  numerous 
variables,  inc. ud  .  f^  tune  precise  loca- 
tion, and  the  presence  of  other  Interfer- 


ing signals.  What  should  be  clear  Is 
that  the  selection  of  a  particular  signal 
strength  contour  as  the  normally  pro- 
tected contour  Is  not  determined  stricUy 
on  the  basis  of  engineering  considera- 
tions, but  also  contains  policy  considera- 
tions. It  is  not  a  question  for  which 
purely  engineering  considerations  pro- 
vide only  one  rational  answer.  To  the 
contrary,  engineering  considerations 
serve  to  delineate  an  area  of  discretion 
within  which  a  number  of  rational 
choices  exist.  Thus,  the  definition  of  the 
normally  protected  contour  for  a  par- 
ticular class  of  AM  station  means,  in 
effect,  that  the  Commission  has  balanced 
all  conflicting  allocation  goals  and  has 
decided  to  "protect"  a  station  within  an 
area  circumscribed  within  a  specifled 
signal  value. 

9.  The  depiction  of  "Interference" 
areas  on  a  map  Is  a  useful  practice  but, 
again,  a  practice  based  upon  concepts 
which  are  useful  as  allocation  tools,  but 
not  as  an  exact  depiction  of  "Interfer- 
ence" In  a  specific  case.  Consider,  for 
example,  the  pictorial  representation  of 
interference  caused  by  one  daytime  sta- 
tion to  another  daytime  station  on  the 
same  charmel.  The  Commission's  rules 
provide  that  "Interference"  exists  be- 
tween co-channel  stations  within  an 
area  where  the  signal  of  the  "desired" 
station  is  less  than  twenty  times  as  strong 
as  a  concurrently  present  signal  from  an 
"undeslred"  station.'  Thus,  at  the  0.5 
mv/m  contour  of  a  particular  station,  an 
imdeslred  co-channel  signal  of  greater 
than  0.025  mv/m  will  be  regarded  as 
causing  objectionable  interference. 
Closer  to  the  transmitter  site  of  the  de- 
sired station,  the  desired  signal  will,  of 
course,  be  much  stronger  and  a  propor- 
tionally stronger  undesired  signal  Is  re- 
quired to  cause  interference.  While  this 
pictorial  representation  of  interference  Is 
useful  as  an  allocation  tool,  it  is  not  an 
exact  tool  for  depicting  "Interference" 
in  a  specific  case. 

10.  Even  if  It  were  to  be  assumed  that 
an  area  of  "interference"  shown  on  the 
map  Is  a  precise  representation  of  the 
exact  area  In  which  the  undesired  to  de- 
sired signal  ratios  is  exceeded  at  all  times, 
it  is  still  impossible  to  say  with  certainty 
that  a  particular  listener  within  the  area 
will  receive  "Interference"  when  he  at- 
tempts to  listen  to  the  desired  station. 
The  sensitivity  or  selectivity  of  the  listen- 
er's receiver,  the  directivity  of  its  an- 
tenna system,  and  the  exact  location  of 
the  listener's  home  are  additional  factors 
which  would  affect  the  interference  pic- 
ture. Finally,  the  concept  of  "objection- 
able" Interference  will  vary  from  listener 
to  listener  and  will  vary  wdth  the  same 
listener  for  different  types  of  program- 
ming material. 

11.  Preliminary  comments  regarding  a 
"go-no  go"  system:  On  the  basis  of  the 


•  The  20 1 1  co-channel  interference  ratio  is 
contained  In  present  {  73.182  of  the  Commis- 
sion's rules.  With  the  exception  of  the  1 130 
ratio  for  determining  2d  adjacent  channel 
interference,  we  have  not  questioned  the  gen- 
eral validity  of  the  present  ratios  and  have 
based  our  prohibited  overlap  rules  upon 
them.  No  respondent  has  questioned  the 
general  vaUdlty  o*  the  co-channel  and  first- 
adjacent  channel  ratios. 
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foregoing  discussion,  it  Is  appropriate 
to  make  several  preliminary  comnients 
'.vhich  are  relevant  to  objections  raLS€'d 
ui  this  proceeding ; 

-a'  First,  if  the  normii,lly  protected 
contour  is  a  fairly  arbitrary-  concept  de- 
rived from  policy  decisions  as  well  as 
from  engineering  factors,  the  question 
of  ■■.saturation"  becomes  leSvS  an  objec- 
tive determination  of  fact  than  a  policy 
determination  which  the  Commission  is 
obligated  Uj  make.  It  cannot  be  said 
that  the  standard  broadcast  band  is,  or 
IS  not,  approaching  saturation  unless  it 
Is  first  made  clear  to  what  extent  the 
Commission  expects  each  licensed  sta- 
tion of  a  particular  cla-ss  to  provide  serv- 
ice. If  a  determination  were  made  that 
the  public  interest  would  be  served  by 
makir.^'  tlv:'  bulk  of  pvesi^nt  rr^^ional 
channels  available  for  Class  IV  assign- 
ments, or  if  the  normally  protected  con- 
tour were  changed  from  0..5  mv  m  to  1 
mv  m  or  2  mv  m,  it  would  be  possible 
1,0  license  a  very  lan?e  number  of  new 
stations.  The  fundamental  question  at 
all  times  must  be;  Would  actions  of  this 
nature  produce  benefits  for  the  public 
which  would  outweigh  the  very  .sertous 
losses  such  radical  moves  w'ould  entail '' 
This  is.  In  es.sence.  the  basic  problem 
cor.tinuouslv  posed  to  the  Commission 
by  .secticr.  307  b'  of  the  Communication.'; 
Act. 

b»  Second,  once  it  is  decided  that 
stations  should,  on  the  wiiole,  provide 
service  to  .some  specified  contour  lo- 
cated and  depicted  .schematically  accord- 
ing to  best  available  m.ethtxlsi,  it  be- 
comes almost  m.eanin?less  to  weigh  the 
efYects  of  slight  am.ounts  of  interference 
other  stations  would  cau.^e  within  that 
contour  in  any  one  case  The  balancing 
of  conflicting  goals  in  attemptine  to 
max;mi?e  both  the  num.bf^r  of  a.ssign- 
ment,s  possible  and  the  protection  to  be 
afforded  each  station  is  the  essence  of 
the  process  by  which  these  standards  are 
d^•veloped.  On  the  other  hand,  an  at- 
tempt to  count  the  persons  affected  by 
interference  in  an  individual  case  has 
little  real  meaning. 

'c>  Third,  If  a  significant  number  of 
persons  within  a  nominal  "area  of  inter- 
ference" depicted  on  a  map  continue  to 
receive  satisfactory  reception  of  a  par- 
ticular station  a  significant  percentage  of 
the  time,  and  if  some  ILsteners  outside 
the  nominal  interfereiice  area  do  ex- 
p*'rience  some  degree  of  actual  interfer- 
ence, thf*  additicjn  of  a  second  inter- 
fering signal  within  the  existing  "area 
of  interference"  becom.es  highly  mean- 
ingful. The  addition  of  a  second 
interfering  signal  — a  second  undesired 
"signal"  m  the  background — will  in- 
crease the  probability  of  unsatisfactory 
rvception  of  a  desired  station  on  both  a 
time  and  location  basis,  both  within  and 
out-'^ide  the  dppict^xi   "area   of  interfer- 

12,  Taken  together,  the  f.acts  set  out 
above  support  these  general  observatioPi-s 
concerning  a  protected  contour  station 
assignment  system:  All  stations,  espe- 
cially during  nighttime  hours,  cause  and 
receive  some  degree-  of  interference  .some 
percentage  of  the  time  which  is  un- 
recoenized  by  definitions  in  the  rules. 
vVii-^-ther  this  urj-ecognized  interference 
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can  be  loierat-  •,:!  dt.pends  primanly  on  its 
cumulative  el?ect  which,  in  turn.  Is  re- 
lated to  the  numoer  of  stations  assigned 
on  a  particular  channel.  The  number 
of  stations  assigned  on  a  channel  of  a 
partituiar  class  Is  determined  by  the 
signal  strength  contour  which  Is  to  be 
protected  from  "interference"  as  defined 
oy  the  riiles.  Another  way  of  stating 
I  his  s  to  say  that  the  rules  for  predict- 
mtt  interference"  and  the  rules  defin- 
ing the  "protected  contour"  are  Inter- 
related and  must  be  read  together.  The 
practical  validity  of  the  "interference" 
rules  depends  to  a  large  degree  upon  the 
maintenance  of  the  protected  contour. 
If  continued  small  invasions  of  the  pro- 
tected contour  are  permitted,  the  number 
of  stations  on  a  channel  which  can  have 
a  deleterious  effect  upon  any  existing 
station  will  increase  to  the  point  where 
the  degradation  attributable  to  cimiula- 
tive  "unrecognized"  interference  from 
these  stations  Is  quite  serioiis.  As 
pointed  out  In  the  report  and  order 
adopting  the  10  percent  rule  in  1954,  "the 
sum  total  of  a  large  number  of  opera- 
tions which  individually  cause  a  neg- 
hgible  amount  of  interference  is  not 
negligible."  * 

13.  Conclusions  concerning  a  "go — no 
go"  prohibited  overlap  system:   In  our 

freeze"  order  and  in  the  notice  of  pro- 
posed rule  making  in  this  proceeding,  we 
noted  that  the  percentage  of  applica- 
'lons  and  of  grants  which  either  cause 
or  receive  "objectionable  interference" 
had  been  increasing  steadily  prior  to  the 
"freeze."  A  study  of  a  large  represent- 
ative sample  of  AM  applications  granted 
In  1952  and  a  similar  group  granted  in 
li^62  indicated  that  the  percentage  of 
new  stations  which  neither  caused  nor 
received  objectionable  intereference  de- 
clined markedly  during  the  decade.'  As 
the  AM  band  becomes  more  and  more 
crowded,  it  may  be  expected  that  the  re- 
quests for  new  stations  which  would 
cause  or  receive  objectionable  interfer- 
ence wUl  continue  to  grow  rapidly. 

14.  As  we  have  observed,  supra,  the 
degradation  of  existing  service  which 
may  result  from  increasingly  small  in- 
crtniei.t.s  f  interference  may  be  quite 
lar  ■  As  we  have  also  indicated,  the 
uaiaiMg  of  gains  against  losses  in  any 
one  ca.-t'  is  not  usually  a  very  meaningful 
proce.ss.  Insofar  as  concentration  on 
the  facts  of  each  individual  case  must 
inevitably  distort  our  sense  of  perspective 
in  viewing  the  AM  allocation  picture  as 
a  whole,  the  ad  hoc  process  may  (except 
in  very  extraordinary  cases ) ,  work  at 
cross -purposes  to  our  basic  station  as- 
signment goals.  The  real  question  that 
must  be  faced  in  this  proceeding  Is  not 


•  In  the  Matter  of  Amendment  of  section 
I  of  the  Standards  of  Good  Engineering 
Practice  Concerning  Standard  Broadcast 
Stations,  10  Pike  and  Fischer  RH.  1595. 

'  Ttie  number  of  new  stations  causing 
more  than  1  percent  of  "objectionable  Inter- 
ference" rose  from  2  percent  Ln  1952  to  21 
percent  In  1962.  The  percentage  receiving 
more  than  1  percent  interference  rose  from 
18  percent  to  36  percent  In  the  same  period. 
A.  further  study  of  60  consecutive  "pre- 
freeze  '  applications  for  new  stations  granted 
Irom  AprU,  1962.  to  AprU.  1963,  showed  that 
42  percent  either  caused  or  received  some 
degree  of  "objectionable  interference." 


whether  our  new  rules  should  be  "flex- 
ible"  enough  to  allow  grant  of  a  large 
number  of  sub-standard  applications, 
but,  rather  whether  our  overall  stand- 
ards of  protection  for  each  class  of  sta- 
tion should  be  changed  so  as  to  allow  the 
assignment  of  a  great,  r  total  number  of 
stations.* 

15.  In  this  proceeding,  we  have  pro- 
posed to  bar  overlap  of  defined  signal 
strength  contours  between  existing  sta- 
tions and  new  proposals.  In  effect,  the 
proposed  system  is  similar  to  the  mileage 
seimration  rules  currently  employed  in 
FM  and  in  television.  In  FM  and  in 
television,  the  rules  provide  specific  mini- 
mum separations  between  stations  of 
specified  types  in  specified  regions  of  the 
country.  These  separations  are  based 
upon  a  certain  average  level  of  protec- 
tion for  each  station  when  all  stations 
are  assumed  to  operate  with  maximum 
facilities.  Although  the  rules  proposed 
for  AM  do  not  assunif  operation  with 
maximum  faculties,  and  do  not  provide 
fixed  separations  between  all  stations  of 
a  particular  class,  they  are  similar  to  the 
FM  and  television  rules.  The  prohibited 
overlap  rules  suggested  for  AM  propose, 
in  essence,  the  following:  Two  AM  sta- 
tions on  the  same  channel  or  on  adjacent 
channels  must  be  separated  by  a  certain 
required  distance.  Because  of  the  wide 
variation  In  facilities,  ground  conductiv- 
ity, etc.  In  AM,  it  would  not  be  practical 
to  require  the  same  separation  between 
all  stations  of  the  same  class.  There- 
fore, we  have  proposed  to  take  account 
of  these  variables  to  the  greatest  possible 
degree  by  providing  that  minimum  sep- 
arations between  stations  are  determined 
by  the  location  of  specified  signal 
strength  contours,  depicted  according  to 
the  best  available  methods.  We  do  not 
purport  to  say  that  the  overlap  or  non- 
overlap  of  contours  precisely  defines  the 
presence  or  absence  of  interference — or 
the  extent  of  interference — In  each  in- 
dividual case.  We  do  say  that  the  use 
of  contours  predicted  according  to  the 
best  methods  available  is  a  reasonable 
and  statistically  accurate  basis  for  deter- 
mining separation  requirements.  We 
believe  that  an  assignment  system  de- 
veloped on  the  basis  of  these  fixed  sep- 
aration requirements  will  achieve  results 
in  terms  of  service  to  the  public  which 
are  at  least  as  good  as  the  results 
achieved  through  a  case  by  case  study 
of  service  gained  or  lost  by  reason  of 
interference. 

16.  It  is  clear  that  the  proposed  rules 
would  not  mean  an  end  to  new  AM 
grants.  Although  tiie  percentage  of 
grants  involving  some  degree  of  inter- 
ference has  been  increasing,  the  majority 
of  applications  for  new  stations  being 
granted,  even  during  the  past  few  years, 
did  not  cause  or  receive  interference. 
Under  the  new  rules,  a  further  moderate 
increase  in  the  number  of  daytime  AM 
stations  may  be  expected  for  some  years 
to  come,  particularly  in  areas  with  rela- 
tively  few   facilities   today.     It  is  also 


•  Wltb  regard  i.j  general  considerations 
Involved  in  chooeing  between  a  rule  and  ad 
hoc  procediire,  see  the  Commission's  recent 
repxsrt  and  order  amending  the  multiple 
ownership  niles,  FCC  64—14.3,  paragraphs 
7-9, 11. 
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clear,  however,  that  the  rale  of  increa-sc 
In  the  number  of  stations  would  be  lower 
than  during  the  past  few  years  and,  of 
course,  far  lower  than  the  rate  during  the 
years  immediately  following  World  War 
n.  In  order  to  provide  for  any  dramatic 
increase  in  the  opportunities  for  estab- 
lishing new  daytime  AM  stations,  .some 
other  fairly  radical  action  would  be  nec- 
essary, such  as  changing  of  the  normally 
protected  contour,  or  the  changing  of 
some  Class  III  channels  to  Cla-ss  IV. 

17  The  Commission's  present  stand- 
ards concerning  the  normally  protected 
service  contour  and  the  allocation  of  fre- 
quencies to  the  four  cla.sses  of  stations 
represent  an  attempt  to  balance  out  the 
two  extreme  conflicting  potentialities  of 
any  station  assignment  system — i,e,,  a 
relatively  small  number  of  high  powered 
stations  with  extensive  interference-free 
service  areas,  as  opposed  to  a  very  large 
number  of  lower  powered  stations  with 
service  areas  iiighly  restricted  by  inter- 
ference. Given  the  present  highly  de- 
veloped state  of  AM.  it  would  not  be 
practical  to  increase  the  normally  pro- 
tected .service  area  for  any  class  of  sta- 
tion without  substantial  dislocations  of 
existing  facilities  and  no  one  has  sug- 
gested that  such  a  course  of  action 
should  be  attempted.  It  is  only  neces- 
sary, therefore,  to  consider  whether 
present  standards  of  protection  should 
be  decreased,  either  by  rule  or  through 
a  continuous  process  of  ad  hoc  erosioii 
It  is  clear  that  protection  standards 
should  be  relaxed  only  if  it  appears  that 
the  number  of  stations  possible  under 
strict  enforcement  of  present  standards 
is  Insufficient  to  meet  the  inmiediately 
foreseeable  needs  of  the  counti-y 

18.  There  are,  today,  more  than  4,oriO 
authorized  AM  stations  in  addition  to 
some  1,300  authorized  commercial  FM 
stations,  250  non-commercial  FM  sta- 
tions, and  more  than  700  authorized 
commercial  and  non-commercial  tele- 
vision stations.  Outside  meti-opolitan 
statistical  areas,  almost  all  communities 
in  excess  of  10.000  population  have  at 
least  one  local  AM  station  and,  indeed, 
approximately  1,150  communities  of  less 
than  10,000  population  have  one  or  two 
local  stations.  Most  counties  have  a 
choice  of  multiple  daytime  AM  signals. 
Moreover,  the  rapid  development  of  an 
Independent  FM  service  will  provide  a 
large  additional  source  of  aural  service 
for  many  communities.  In  these  cir- 
cumstances, we  do  not  see  the  necessity 
for  any  radical  solutions  to  expand 
greatly  the  potential  number  of  AM  sta- 
tions. Given  the  pre.sent  abundance  and 
distribution  of  AM  facilities,  we  conclude 
that  the  benefits  which  could  be  obtained 
through  a  very  substantial  increase  in 
the  number  of  statioiLS  would  be  too 
slight  to  outweigh  the  serious  losses  of 
existing  service  which  would  necessarily 
result.  Accordingly,  we  are  adopting 
the  prohibited  overlap  rules  proposed  in 
the  notice,  with  one  exception.  See  par- 
agraph 3(a)  supra. 

19.  The  exception  concerns:  fT)  Pro- 
posals to  build  a  first  local  station  in  a 
particular  community  or  to  change  the 
facilities  of  a  sole  existing  station  In  a 
community;  or  (2)  where  the  new  or 
changed  facilities  would  provide  a  first 
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primary  sciMce  to  25  percent  or  more 
of  the  area  within  the  proposed  0.5  mv/m 
contour  Although,  It  is  impossible  to 
devise  a  system  under  which  every  local 
community  no  matter  how  small,  can 
have  its  own  local  station,  the  benefits  of 
at  lea^t  one  local  station  in  as  many 
communities  as  possible  are  obvious. 
Similarly  apparent  are  the  benefits  for 
providing  a  first  primary  service  to  sub- 
stantial areas.  Therefore,  consistent 
with  our  ad  hoc  practice  over  the  years, 
we  arc  adopting  somewhat  less  stringent 
stai;dards  concerning  received  co-chan- 
nel o\'erlap  for  proposals  In  these  cate- 
gories." As  to  them.  Instead  of  prohibit- 
ing overlap  between  the  0.5  mv/m 
contour  of  the  new  prop>osal  and  the 
0.025  mv/m  contour  of  any  other  co- 
channel  existing  station  or  proposal,  the 
new  rules  bar  overlap  of  the  new  1  mv/m 
contour  and  the  existing  0.05  mv/m  con- 
tour. In  effect,  this  means  that  we 
would  permit  co-channel  interference  up 
to  the  1  mv/m  contour  of  first  service  or 
first  local  service  proposals  at  the  time 
the  assignment  is  made.  Thereafter, 
the  station's  normally  protected  service 
area  will  be  considered  as  the  area  en- 
compassed within  its  0.5  mv/m  contour, 
and  all  other  future  prop>osals  will  be 
required  to  afford  protection  to  this 
degree.'" 

20.  Two  other  matters  require  brief 
comment.  Coimments  were  sharply  di- 
vided concerning  our  proposal  to  drop 
the  1:30  second  adjacent  channel  inter- 
ference ratio.  In  this  connection,  we 
have  also  considered  the  comments  filed 
in  E>ocket  No.  14037,  a  separate  rule  mak- 
ing instituted  in  1961  which  proposed 
elimination  of  the  1:30  ratio.  We  con- 
clude that  the  ratio  should  be  eliminated 
and  the  new  prohibited  overlap  rules 
should  be  based  only  on  prohibited  over- 
lap of  2  mv  m  and  25  mv/m  contours  for 
second  adjacent  channel  stations.  We 
note  that  such  second  adjacent  channel 
interference  as  does  occur  is  limited  to  an 
area  immediately  adjacent  to  the  trans- 
mitter site  of  the  undesired  station — i.e., 
interference  to  station  A  falls  in  an  area 
adjacent  to  the  transmitter  of  station  B. 
The  population  within  the  area  of  inter- 
ference does  not  suffer  a  reduction  in  the 
number  of  services  available  but,  rather, 
receives  a  newly  substituted  service. 
Moreover,  second  adjacent  channel  inter- 
ference usually  falls  in  an  area  where  the 
signal  strength  of  the  station  suffering 


"  Out  rules  regarding  prohibited  overlap  to 
otlier  existing  stations  are  the  same  for  these 
proposals  as  for  all  other  stations.  And, 
although  our  rules  for  first  service  or  first 
local  service  are  less  stringent  with  regard  to 
received  prohibited  overlap,  the  less  stringent 
rules  will  be  applied  In  the  same  "go-no  go" 
fashion  as  the  other  prohibited  overlap  rules. 
As  mentioned.  Class  IV  power  increases  are 
exempt. 

'» Any  "community"  outside  an  urbanized 
area  (as  defined  by  the  latest  U.S.  Census) 
will  qualify  for  the  first  local  service  excep- 
tion. Only  communities  In  excess  of  25,000 
population  will  qualify  if  located  all  or  partly 
within  urbanized  areas.  In  our  view,  re- 
laxation of  the  general  standards  Is  not 
warranted  for  relatively  small  communities 
largely  of  a  suburban  character,  located  rela- 
tively close  to  large  communities  and  served 
by  stations  therein. 
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interference  is  less  than  the  minimum 
required  to  provide  a  primary  service  to 
communities  having  populations  in  ex- 
cess of  2500  people.  Taking  all  factors 
together,  we  do  not  feel  that  elimination 
of  the  1:30  ratio  will  result  in  any  sub- 
stantia] loss  of  service  to  the  public. 

21.  Finally,  some  respKjndents  con- 
tended that  the  2  and  25  mv/m  prohib- 
ited overlap  standards  for  second  adja- 
cent channel  facilities  and  the  25  and  25 
mv/m  standard  for  third  adjacent  chan- 
nel stations  be  relaxed.  One  respondent, 
for  example,  recommended  that  the  sec- 
ond adjacent  channel  standard  be 
changed  to  prohibit  5  and  25  mv/m  over- 
lap and  that  the  third  adjacent  channel 
standard  be  changed  to  bar  25  and  50 
mv/m  overlap.  We  do  not  feel  that  the 
comments  received  have  been  supported 
by  sufficient  evidence  to  justify  a  change 
In  the  second  and  third  adjacent  chan- 
nel standards  at  this  time.  Although  we 
leave  the  standards  unchanged  for  the 
present,  we  do  not  foreclose  our  consid- 
eration of  further  rule  making  regarding 
this  subject. 

Use  of  Measurement  Data;  Daytime. 
22.  In  the  notice,  we  requested  com- 
ments as  to  the  desirability  of  updating 
and  refining  the  M-3  ground  conductiv- 
ity map."  We  also  asked  for  comments 
as  to  the  possibility  of  utilizing  an  up- 
dated map  exclusively,  eliminating  the 
present  permissive  use  of  measurement 
data.  We  did  not  propose  to  abolish  the 
permissive  use  of  measurement  data  at 
this  time.  Many  parties  favored  an 
effort  by  the  Commission  to  revise  and 
update  the  M-3  map,  but  almost  all  re- 
spondents opposed  doing  away  with 
measurement  data  even  if  the  map 
should  be  revised.  Several  parties  rec- 
ommended changes  in  the  niles  govern- 
ing the  taking  of  measurements,  how- 
ever, with  a  view  toward  imposing  more 
rigorous  requirements.  Recommended 
changes  included:  the  compulsory  use 
of  a  test  transmitter  from  the  proposed 
site  of  a  new  station;  required  measure- 
ments along  a  greater  number  of  radials ; 
required  joint  measurement  data  to  be 
submitted  by  adverse  parties,  with  Com- 
mission engineers  to  act  as  arbiters;  and, 
a  more  rigorously  defined  procedure  set- 
ting forth  the  time  when  measurements 
should  be  taken,  the  conditions  under 
which  they  should  be  taken,  and  the 
method  of  taking. 

23.  We  recognize  a  continuing  need  to 
re-study  the  M-3  map,  with  a  view  to- 
ward improving  it  in  certain  areas  where 
deficiencies  presently  exist.  We  do  not 
feel  that  the  parties  suggesting  other 
changes  in  the  rules  governing  measure- 
ments have  submitted  sufficient  support- 
ing material  to  justify  institution  of  the 
recommended  changes  at  this  time.  It 
is  our  intention  to  continue  study  of  this 
problem,  however,  in  connection  with  our 
efforts  to  improve  the  present  map.  If 
our  further  study  indicates  that  addi- 
tional changes  in  the  rules  concerning 
measurements  are  desirable,  we  will  set 
forth  the  proposed  changes  In  a  separate 
notice  of  rule  making. 


"  Figure  M-3  is  an  enlarged  version  of 
Figure  R-3.  contained  In  present  |  73.190  of 
the  Commission's  rules,  47  CFR  73.190. 


91% 

Engineering  rules:  Nighttune.  ,24.  In 
the  notice,  we  prop<xsed  to  bar  grant  of 
all  applications  for  new  nighttime  facili- 
ties except  those  ^hich  would  cause  no 
objectionable  interff-rence  to  other  sta- 
tioixs  or  proposals  and  which  wo'old,  at 
the  same  time,  provide  a  fir'^t  or  second 
primary  AM  service  Lo  at  lea.st  25  percent 
of  the  area  witmn  the  proposed  interfer- 
ence-free service  contour.  Chan-^es  in 
existmsj  nighttime  facilities  without  a 
frequency  change  would  be  permitted 
only  upon  a  showinpT  that  no  objection- 
able interference  would  be  caused  to  any 
other  station.  The  principal  objections 
t/O  these  proposals  wpre  quite  similar  to 
the  attacks  upon  cur  daytime  proposals— 
i  e  .  that  tiie  propo.sed  rules  are  arbitrary 
and  inflexible,  that  they  fail  to  recoenize 
the  need  for  first  or  multiple  nii^httime 
local    services,    and    that    the    rules    are 

wa.steful"  in  that  they  would  bar  some 
new  stations  which  would  cause  no  objec- 
tionable Interference  to  any  other  station 
as  computed  under  our  rules.  These  ob- 
jectioruj  will  be  discussed  more  fully  in 
the  para-craph.s  to  follow.  Other  com- 
ments were  concerned  more  particularly 
with  strictly  nlLihttlme  AM  problems. 
There  was  ireneral  a,^recmer.t,  for  exam- 
ple, that  new  rules  are  necessary  to  gov- 
ern computation  of  maximum  expected 
Lipt-raUns;  values  MEOV's)  for  direc- 
tional antenna.s  and  .sevpral  parties  sub- 
mitted proposals  m  thus  regard.  We 
a^ree  that  new  MEOV  rules  are  necessary 
but,  as  stated  in  the  Notice,  prefer  to  deal 
with  tliis  subject  in  a  .separate  proceed- 
ing. Other  parties  suRgestJ-?d  the  possi- 
bility of  basic  changes  m  our  method  of 
computmt;  nighttime  interference,  such 
a-s  u.-^e  of  a  25  percent  exclusion  rule 
rather  than  the  present  50  percent  exclu- 
sion requirement.  In  view  of  our  overall 
conclusions  conceminij  future  nightt.me 
AM  potential,  we  do  not  feel  that  the 
recommended  basic  changes  in  methods 
L.f  computation  are  neces.sary.  Finally. 
a  number  of  parties  noted  that  many 
nie^httime  interference  problems  are 
cau-sed  by  directional  antennas  allowed 
to  operate  out  of  adjustment,  and  suk- 
-lested  that  more  rigorous  rules  be  im- 
posed to  require  licensees  of  directional 
sysu^ms  to  file  frequent  measurements 
showing;  prop<-r  operation.  These  sug- 
i:"'stions  are  currt- ntly  under  study  by  the 
CommiSv-ion. 

25.  Two  basic  facts  must  underlie  our 
consideration  of  nii^-httime  AM  problems. 
The  first  fact  is  ttiat  the  establishment  of 
a  r.f'W  nKhttime  operation  which  will 
:.  it  have  it.?  .service  area  restricted  to  a 


huh 


;ree  by  interference  is  now 


viitually  imp<AS.?ible. '  The  second  fact  is 
.-irni.ar  to  a  key  principle  we  have  dis- 
(  ■....s.-^ed  previously  wit;;  n-'^iard  to  day- 
time AM,  but  winch  Li  uf  considerably 
lii'^-aU'T  si.-:nincance  when  applied  to 
:..  ,:;:titne  op*'- a: i  ::i5  The  principle 
nia;.-  be  suniinar:/,*'d  as  follows:  Our 
t<,7<ils  for  computing  nighttime  interfer- 
ence are  based  on  statistical  considera- 
tions.    ObjtK:tionable      interference      is 
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deem-^d  to  exi.^rc;  when  an  unwanted  re- 
lationshi;.'  rj.-t-A-f  r  a  desired  and  an  un- 
desired  siarui:  ;.>  fjund  to  be  sufficiently 
high  at  a  particular  location.  Each  new 
sisnai  adfii  i  :  a  particular  channel  in- 
ceases  th<  ;.i  ability  of  interference  at 
a  particular  location  to  some  degree, 
whether  or  not  any  "objectionable  inter- 
ference" is  recognized  under  our  rules. 
The  net  effect  of  the  Increased  probabili- 
ties of  interference  resulting  from  nu- 
merous technically  non-interfering 
grants  is  not  negligible. 

26.  Prom  the  pjostulates  above.  It  fol- 
lows that  little  significant  "white  area" 
can  be  served  by  the  addition  of  more 
nighttime  AM  stations  (other  than  sta- 
tions on  clear  channels),  and  that  the 
addition  of  such  new  stations  will  cause 
additional  degradation  to  existing  night- 
time services.  The  only  substantial  ben- 
efit resulthig  from  a  substantial  increase 
in  nighttime  AM  facilities  would  be  the 
assignment  of  first,  or  multiple,  local  AM 
services  to  some  communities.  The  basic 
question  which  must  be  answered, 
therefore,  is  whether  this  benefit  Is 
enough  to  justify  the  sacrifices  to  exist- 
ing service  that  would  be  involved.  We 
have  concluded  that  the  gain  in  number 
of  stations  would  not  justify  the  losses 
in  service. 

27.  Two  major  factors  support  our 
conclusion  that  the  need  for  new  local 
.\M  outlets  is  not  pressing"  enough  to 
justify  any  substantial  sacrifice  of  serv- 
ice in  the  areas  between  communities. 
First,  standard  broadcasting  is  no  longer 
a  dominant  medium  at  night."  It  is 
indisputable  that  the  great  majority  of 
the  nighttime  broadcasting  audience 
watches  television.  A  substantial  por- 
tion of  the  night  standard  broadcast 
audience  is  in  automobiles.  The  addi- 
tion of  a  substantial  number  of  new  sta- 
tions with  extremely  limited  service  areas 
will  not  materially  improve  the  position 
of  these  listeners  but  may.  instead,  make 
it  more  difficult  to  obtain  any  satisfac- 
tory reception  as  they  drive  away  from 
the  downtown  areas  in  their  com- 
munities. 

28.  The  second  factor  supporting  our 
conclusion  is  the  fact  that  such  needs 
for  nighttime  aural  service  as  do  exist 
may  be  met  far  more  efficiently  by  PM 
stations  and  by  the  Commission's  clear 
channel  decision.  As  noted  previously, 
there  are  now  approximately  1300  au- 
thorized commercial  FM  stations  (as  well 
as  250  non-commercial  facilities)  pro- 
viding nighttime  service  and  applica- 
tions for  Eidditional  FM  stations  have 
been  filed  at  a  very  rapid  rate  since  the 
PM  "freeze"  was  lifted  in  July  1963. 
Within  the  next  year,  it  is  reasonable 
to  assume,  stations  will  have  been  au- 
thorized on  more  than  half  of  the  com- 
meiclal  assignments  contained  in  the 
PM  Table  of  Assignments".  Use  of  all 
FM  assignments  would  leave  very  little 


^  As  stated  In  the  notice,  a  new  nighttime 
station  estat)ll6hed  on  any  cliannel  (other 
than  Class  I-A  Clear  Channels)  at  almost 
any  location  will  be  limited  to  a  very  high 
degree  by  '.-r.'flPTT.ce  from  other  existing 
stations. 


"  By  nighttime  AM  service,  we  refer  to  con- 
tinued service  throughout  the  evening  and 
not  to  ser\'lce  during  the  hoiirs  Immediately 
before  sunrise.  The  pre-sunrlse  problem  is 
the  subject  of  a  separate  rule  making  in 
Docket  14419  and  will  not  be  dlscTissed  in 
this  report  and  order. 

"Section  73.302  of  the  Conunisslon's  rules, 
47  CFR  73.202. 


white  area  txcept  in  area.s  of  extremely 
sparse  population.  The  potentialities  of 
PM  for  nighttime  service  are  easily  il- 
lustrated. For  example,  an  exhibit  sub- 
mitted by  one  ;*■;  pondent  contending  for 
less  restrictiv"  niLtitiirne  AM  rules  de- 
picts a  large  area  ::i  tiu-  State  of  Illinois 
in  which  thirty-three  separate  comma- 
nities  of  over  2500  t>r)pulation  do  not  re- 
ceive any  primary  AM  service  (2  mv/m) 
at  night.  It  is  cl:ar.  however,  that  local 
AM  nighttime  assignments  could  not  be 
made  to  more  than  a  small  number  of 
these  communities  under  any  rational 
system  and  that  such  assignments  as 
could  be  made  would  have  extremely 
restricted  service  areas.  On  the  other 
hand,  twenty-three  of  the  thirty -three 
communities  in  question  have  local  as- 
signments in  the  FM  table.  FuU  utiliza- 
tion of  the  available  PM  channels  would 
result  in  multiple  aural  signals  to  most 
of  the  thirty-three  communities. 

29.  These  factors  persusule  us  that 
there  is  no  reason  to  continue  licensing 
nighttime  AM  facilities  which  will  not. 
at  the  least,  serve  some  significant 
amount  of  "white"  area.  Several  parties 
have  objected  to  the  proposed  nole,  how- 
ever, on  the  ground  that  it  may  tend 
to  promote  inefficient  operations  in  some 
cases.  These  imrties  argue  that  a  de- 
liberately restricted  operation  on  a  chan- 
nel with  a  very  hi^h  RSS  limitation 
might  be  sought,  keeping  the  total  serv- 
ice area  so  small  so  that  a  very  small 
amount  of  service  to  "white"  area  would 
amount  to  25  percent  of  the  total.  We 
believe  that  in  most  cases  this  type  of 
operation  would  prove  uneconomic  and 
would  not  be  sought.  Our  final  rule, 
therefore,  provides  that  no  applications 
will  be  accepted  for  new  nighttime  fa- 
cilities (including  the  addition  of  night- 
time facilities  to  an  existing  daytime 
station)  imless  accompanied  by  a  show- 
ing that  (a)  no  interference  would  be 
caused  to  any  other  station,  (b)  a  first 
primary  AM  service  would  be  provided 
to  at  least  25  percent  of  the  proposed 
interference-free  service  area,  and  (c) 
all  principal  city  coverage  requirements 
are  met.  Class  IV  stations  would  not 
have  to  meet  requirements  (a)  and  'b) 
with  respect  to  nighttime  operations. 
With  respect  to  applications  for  changes 
in  facilities  (other  than  changes  in  fre- 
quency > ,  these  need  only  meet  the 
standard  of  affording  protection  to  any 
existing  stations. 

30.  We  wish  to  emphasize  that  applica- 
tions for  unlimited  time  stations  must 
meet  both  the  criteria  for  daytime  as- 
signments and  those  for  nighttime  as- 
signments. If  they  fail  to  comply  with 
both,  they  will  not  be  accepted. 

31.  Class  n-A  stations:  In  our  1961 
decision  in  the  Clear  Channel  proceed- 
ing (Docket  6741),  we  emphasized  the 
importance  of  making  new  Class  II-A 
assignments  on  certain  I-A  clear  chan- 
nels In  the  underserved  West.  In  line 
with  that  policy  determination,  we  are 
exempting  applications  for  these  assign- 
ments from  the  new  rules — with  one  ex- 
ception. The  primary  purpose  of  these 
assignments  is  to  Improve  nighttime 
service.  With  respect  to  daytime  opera- 
tion, we  are  of  the  view  that  the  tradi- 
tional  Interference   niles  should  apply 
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%-hrre  it  Is  a  question  of  getting  the 
needed  station  into  operation:  but  that 
thereafter  applications  for  changes  in 
daytime  facilities  should  meet  the  same 
standards  applying  U:>  other  clas.ses  of 
stations.     The  new  rules  so  provide 

32.  We  stated  in  our  original  AM 
"freeze"  order,  (reprinted  at  23  Pike  and 
Fischer,  R.R.  1545',  that  application.-^ 
pending  at  the  time  of  the  "freeze"  would 
continue  to  be  processed  under  existing 
rules.  We  believe  that  the  continued 
processing  under  the  old  rules  of  those 
applications  still  pending  now  will  not 
materially  impair  the  overall  allocation 
structure.  Since  these  applications  were 
filed  and  processed,  and  in  some  cases 
have  been  through  hearing,  under  the 
former  rules,  considerations  of  equity  and 
the  public  interest  indicate-  that  the  new 
rules  should  not  be  applied  to  applica- 
tions now  pending.  Accordingly,  appli- 
cations accepted  for  filinp  prior  to  the 
date  this  report  and  order  is  published  in 
the  Federal  Register  will  be  procos.sed 
under  the  old  rules.  <as  will  timely  filed 
applications  mutually  exclusive  with 
such  accepted  applicati'ms  ^  ■"'  llf  rur- 
rent  AM  "freeze"  will  be  lilted  niK^r.  i!ub- 
lication  of  the  new  rules  in  the  Federal 
Register.  Applications  which  are  con- 
sistent with  the  rules  adornted  today  will 
be  accepted  for  filing  thereafter.  No 
application  accepte'd  for  filing  after  the 
publication  of  the  new  rules  in  the  Fed- 
eral Register  will  be  granted  or  desig- 
nated for  hearing  before  the  effective 
date  of  the  new  rules,  thirty  days  after 
thpv  are  published  The  amendment  to 
'  ;  ~l  adopted  herein,  lifting  the 
"freeze"  and  settiiig  forth  the  conditions 
under  which  applications  wUl  be  ac- 
cepted, is  procedural  and  therefore  may 
be  made  effective  as  quickly  as  possible. 
It  will  become  effective  July  13. 

Additiorial  RnJc;  To  Control  Assign- 
ments. 33.  In  addition  to  new  rules,  we 
proposed  in  the  notice  to  place  certain 
other  limitations  on  grant-s  of  new  AM 
'Stations.  The  limitations  we  sug!;est.ed 
would  have  permitted  new  stations  only 
where  a  first  or  second  primary  service 
would  be  provided  to  25  percent  of  the 
area  within  the  proposed  normally  pro- 
tected service  contour,  or.  where  a  grant 
would  not  have  caused  the  number  of 
local  AM  stations  in  a  community  to  ex- 
ceed a  specified  number.  The  specified 
niunber  of  AM  stations  to  be  permitted 
varied  according  to  the  population  of  the 
community  and,  in  some  cases,  accord- 
ing to  the  number  of  FM  assignments 
for  the  community  in  the  FM  Table. 

34.  A  number  of  parties  ob.iected  to 
these  proposals  on  the  ground  that  they 
would  constitute  undesirable  or  unlaw- 
ful "economic  regulation"  and  oii  th* 
ground  that  the  proposals  were  imprac- 
tical in  view  of  the  great  differences 
between  communities  in  a  single  popula- 
tion grouping.  We  do  not  find  it  neces- 
sary to  consider  the.se  objections,  how- 
ever, because  we  have  come  to  the  con- 
clusion   that    the    proposed    additional 

"  To  be  accepted  on  the  basis  of  mutual 
exclusivity  with  an  application  accepted 
under  the  AM  "freeze"  (the  earlier  Note  to 
J 1571),  a  later  application  must  meet  the 
•freeze"  exception  criteria  set  forth  in  that 
Note.    See  27  F.R.  4626,  4628. 
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assignment  rules  an  unnecessary.  As 
we  observed  in  the  Notice,  a  table  of 
ma.ximum  permissible  AM  assignments 
would  have  little  meanm!.'  foi-  most  very 
lai  .sre  cities,  since  these  communities  gen- 
erally have  about  as  many  AM  assign- 
mi  ni  a-  ;\on  the  present  engineering 
Tiilvs  Will  j>t  imit.  Moreover,  the  table 
ttouid  liave  had  relatively  little  effect 
i:i'( M  applications  for  new  stations  in 
.Nmalitr  communities:  a  review  of  a  rep- 
resentative sample  of  prefreeze  applica- 
tions for  new  AM  stations  has  indicated 
that  almost  two-thirds  proposed  a  first 
or  a  second  local  station  for  some  com- 
munity and  that  the  actual  percentage 
which  would  have  complied  with  the  pro- 
posed table  would  have  been  considerably 
higher."  Under  these  circumstances,  we 
feel  that  the  proposed  table  would  intro- 
duce an  unnecessary  element  of  com- 
plexity irit4»  the  rules." 

35.  A  "note"  to  the  table  proposed  in 
the  notice  would  have  barred  a  new  sub- 
urban station  placing  a  2  mv/m  signal 
over  more  than  25  percent  of  the  area  of 
a  city  in  excess  of  50,000  population. 
Upon  consideration  of  the  comments  re- 
garding this  "note,"  we  have  concluded 
that  the  proposal  would  produce  unde- 
sired  results  in  too  many  cases  to  Justify 
its  adoption.  (In  areas  of  high  ground 
conductivity,  for  example,  new  stations 
assigned  on  low  frequencies  would  have 
had  to  be  located  an  unreasonably  lai^e 
distance  from  metropolitan  centers.) 
We  shall  continue  to  examine  suburban 
applications  closely,  on  a  c£ise-by-case 
basis,  to  determine  whether  they  should 
be  regarded  as  proposing  a  new  service 
for  their  nominal  community  or  whether, 
instead,  the  proposal  should  be  regarded 
as  an  application  for  the  central  city. 
See  Huntington  Broadcasting  Company 
v.  F.C.C..  89  US  App.  DC.  222,  192  F,  2d 
33,  and  EJenver  Broadcasting  Company, 
28  FCC  1060,  19  Pike  and  Fischer.  R.R. 
1205. 

AM-FM  Program  Duplication.  36.  In 
paragraphs  11-22  of  the  notice  (25  Pike 
and  Fischer  R  K  1615,  1620  ff) ,  we  re- 
viewed the  hist(  ly  f  the  relationship  be- 
tween the  AM  and  FM  services  at  some 
!t  11  til  We  f  >  1. 1  d  particularly  on  the 
1  ;ac  nee  of  AM  I'M  program  duplication, 
noting  that  rin  lication  had  never  been 
seriously  rt;^  aided  as  an  efficient  use  of 
the  FM  frequency  but.  at  best,  as  a  tem- 
porary e.xpedient  to  help  establish  the 
FM  service  We  tentatively  concluded 
that  .AM-FM  program  duplication  had 
served  whatever  purpose  it  could  in  most 
cases,  and  that  the  time  had  arrived  to 
begin  a  gradual  change  in  our  policy 
regarding  duplicated  AM-FM  program- 
ming in  the  same  community.    We  ex- 


"  And,  of  course,  the  number  of  applica- 
tions that  would  fall  to  comply  with  the  pro- 
posed table  but  which  would  comply  with 
the  new  engineering  rules  would  be  still 
smaller. 

"  The  table  would  have  permitted  a  first 
or  a  second  local  AM  station  in  any  com- 
munity under  10,000  population.  As  of  the 
end  of  1962,  1096  communities  under  10,000 
had  one  AM  station,  and  64  had  two  stations. 
No  community  under  10,000  had  tliree  sta- 
tions, however.  Indicating  that  natural  eco- 
nomic checks  are  a  substantial  enough  re- 
straining factor  to  render  the  proposed  table 
tmnecessary. 
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pressed  our  particular  concern  over  the 
continuation  of  program  duplication  in 
many  large  metropKjIitan  areas  where  all 
available  AM  and  FM  channels  are  oc- 
cupied. In  these  large  cities,  where  mul- 
tiple applications  would  certainly  be 
received  for  any  AM  or  FM  frequency 
that  should  become  vacant,  the  use  of 
two  channels  to  broadcast  a  single  pro- 
gram appeared  to  us  to  represent  a  gross 
inefficiency.  We  proposed,  therefore,  to 
impose  a  50  percent  non-duplication  re- 
quirement upon  PM  stations  in  cities 
over  100,000  population  where  no  un- 
occupied PM  assignments  remain  in  the 
PM  Table. 

37.  More  generally,  our  proposals  were 
based  upon  the  view  that  the  time  had 
come  to  move  significantly  toward  the 
day  when  AM  and  FM  stations  should 
be  regarded  as  component  parts  of  a 
total  "aural"  service  for  assignment  pur- 
poses. We  stated  (25  Pike  and  Fischer, 
R.R.  1615,  1622) : 

We  believe  that  the  ultimate  role  of 
PM  broadcasting  is  to  supplement  the 
aural  service  provided  by  AM  stations 
and  that,  eventually,  there  must  be  an 
elimination  of  FM  stations  which  are 
no  more  than  adjuncts  to  AM  facilities 
in  the  same  community.  Owing  to  the 
differing  technical  characteristics  of  AM 
and  PM  and  to  the  separate  historical 
development  of  the  two  services,  each  Is 
able  to  accomplish  certain  tasks  better 
than  the  other.  It  is  our  hope  that  each 
of  the  services  can  be  developed  to  Its 
maximum  potential  within  an  integrated 
system,  and  that  such  an  integrated  sys- 
tem will  represent  the  best  possible 
utilization  of  the  frequencies  allotted  for 
aural  broadcast  stations. 

38.  The  comments  regarding  our  non- 
duplication  proposals  disclosed  a  basic 
split  within  the  broadcasting  industry. 
The  National  Association  of  PM  Broad- 
casters (NAFMB)  strongly  supported  the 
principle  of  non-duplication  and.  In 
fact,  recommended  rules  considerably 
more  extensive  in  application  than  those 
proposed  by  the  Commission.  One 
counterproposal  of  the  NAFMB  was  that 
the  anti-duplication  rules  be  applied  to 
stations  in  all  large  metropolitan  areas — 
whether  or  not  any  vacant  FM  channels 
remained  in  the  area.  The  NAPMB's 
basic  position  was  that  the  development 
of  FM  to  a  point  of  economic  viability 
wall  be  accomplished  primarily  by  sta- 
tions presenting  independent  program- 
ming and  that  duplicating  stations  do 
little  to  create  a  unique  PM  audience  and 
to  increase  advertiser  acceptance  of  PM. 

39.  Most  other  parties  opp>osed  any 
non-duplication  rules.  The  objections 
were  of  three  general  types.  First,  it  was 
argued  that  whatever  merits  separate 
AM  and  FM  programming  may  have, 
compulsory  program  separation  is  not 
economically  feasible  at  this  time. 
Parties  challenging  the  rule  on  economic 
grounds  contend  that  the  cost  of  pre- 
senting separate  FM  programming  will 
be  prohibitive  for  many  dual  licensees 
and.  also,  that  the  addition  of  a  number 
of  new  programming  sources  will  so 
frag^nent  the  large  markets  that  the 
advertising  revenues  of  all  stations  will 
suffer.  Second,  a  nimaber  of  respond- 
ents   claimed    that    AM-FM    program 
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duplication  had  mai\y  posiuve  values. 
These  paxties  noied  that  mar:y  AM  li- 
censees u&e  FM  to  serve  areas  not 
reached  by  their  AM  signal  or  to  con- 
imue  at  night  after  the  AM  station  goes 
oil  the  air.  Partie.-;  claiming  positive 
value  for  duplicatior':  also  ariiued  ttiat 
program  separation  would  make  mar.y 
valuable  AM  programs  unavaiiabie  lo 
FM  audiences  which  have  come  to  de- 
pend upon  them  Fmaily.  some  re- 
spondent's a.s.sert*'d  that  n.jn-duplicatii.;ii 
lacks  positive  value  of  us  own — tiiat  set 
sales  would  not  increase  as  a  result  of 
prijarammmii  separation,  tnat  adver- 
tiser support  rtou'd  remait.  una'Tf-cted, 
and  that  program  "  diversity"  wouM  n.'': 
incr«;a.se  j'u^t  because  the  numlx':  ,'f 
di.lerent  programs  increases. 
4      The    NAFMB    ha.s    attempted    to 


a:->x> 


each    01 


<t--vsert.i  thei'e  is 
t.on    revenues 
duc»:'d  with   th* 
tion  but  that 


thf.-e    contentions.     It 

■.0  e'.'idei.ce  that  per  .-.ta- 
in   a   market   wnl    be  re- 
e   ,:idv^>^,'.   of   nui.-duplica- 

to  the  Cijnti'ary,  tii"   t..it.il 


revenues  flowing  to  aural  stations  'a  hi 
bti  increased  when  FM  is  sold  separately. 
&jme  of  the  increased  revenues  will  be 
derived  from  new  or  increased  advertis- 
ii:^  previously  obtained  by  no  broadca.st 
media  but  the  i-ireater  portion,  state-s  the 
NAP^MB.  will  be  drawn  from  present 
tflevision  revenues  .since  F"M  li.^tening  is 
presently  greatest  in  homes  duin=^  the 
lea-st  T\'  viewing  Moreover,  the  N'AP'MB 
contends,  the  economic  effect  of  nun- 
duplication  will  not  b€'  stagf<eriri^  since  a 
substantial  proportion  of  existing  dual- 
cwr.ed  stations  have  already  begun  some 
de£?ree  of  non-duplication  since  the  Com- 
nii^s^ion  first  suggested  the  pos;-.ibility 
of  rules  li;  rhi.-^  area  in  the  overail  FM  ru^e 
making  'Docket  14185  in  1961  The 
NAF^IB  responds  to  the  argument  con- 
cerning different  coverage  areas  of  some 
AM  and  F^I  stations  by  noting  that  the 
FM  area  is.  in  most  cases,  far  greater 
than  the  AM  area  and  sh.ould,  therefore, 
reated  as  the  primary  service, 
r,ere  the  FM  coverage  is  substantially 
greater,  it  is  said  the  marginal  AM  fa- 
cility should  be  deleted  and  reassigned 
where  it  will  du  m..)re  go«')d.  Finally,  the 
NAFMB  states  that  FM  has  the  poten- 
tial f  jr  providing  many  worthwhile  types 
cf  ;/rograni:nin-:  uol  now  found  on  AM 
r,:U,-wi:ifS     ur     on     duplicating     AM-FM 


oe 


41.   Upv.:-:^  Ci.!n;sideratuin 
mentci  we  cuncludf'  Lliat   i 

!    bt' 


■lU.tl 


uies  ,->,! 
-:in    a 


■  e  C'lni- 

ijnld  be 
■I ...  1 


a(i'j;:;ted  which  ' 
;-::n,". 't. ^.^  by  -.vineh  ,\M-  f"M  ;.':■;•...;: -ini  .:n;.'ii- 
CiUi  01  in  t.ht'  ^am-  riimninnnv  is  -ncn-i,:!. 
T::e  ii,iial  rul-^^  d:-^  >no>nii.' i,i.:  v  identi- 
c.il  M  \hn~>'  ;.)!■' 0., (,)>»■  d  wrh  .-.ne  -xceptlon: 
w-  ;.,t-.>  a.;,!;  -..^i  ■  i-,,-'  NAFMB  CLunterpro- 
;«,.•:-.. i.  ti.rti  at.-pi.ca' ;l>!i  >:)l  ':>■  rn^es  in 
ei'i-'S  •o,-..r  iot],i!jii  ;)Oi,,in:ati'.'-i  not  be 
nia  ie  n.)  dt-f-H-nd  upoti  wh-',iier  or  not 
'.o.ican'  FTvI  cln^nn-  .s  ar>'  >till  available. 
On  the  'AhLof  tnoff  are  :  'w  vacant  FM 
cnannels  in  tiie  lliU  cnies  of  ov-t  100,000 
P'^pnlation  listed  m  th'"'  I960  rt  nsiis  re- 
porn'^.  In  most  ci' ■*».=;  wjvr*'  vacant 
channels  do  remai*  applications  are 
ranidly  behng  recf-'iv^xi  which  will  fill  up 
the  ''■ficanries  Thi^-ref ■:':■",  we  believe 
that  •h'»  new  non-duplication  rnlp-^-  may 
b*-"    nrirrnnistered   m   r-^   fairly   and  more 
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efficiently  d  made  api-iicable  to  stationa 
in  .ah  cno.cs  of  ,,vfr  lomoOO.  Our  recent 
experieiitv  nas  d._nru>ristrated  that  the 
number  of  appiicantoi  willing  to  pr  •!.■.'■:-'>' 
Uidependent  FM  operation  in  citiet>  xjI 
thus  Size  IS  greater  than  the  number  of 
channels  available.  In  these  circum- 
stances— with  a  surfeit  of  potential  ai>- 
pucants  and  a  growing  scarcity  of  op- 
i/ortunities  to  enter  the  field  of  broad- 
c<isting — it  appears  unreasonable  to 
cihow  one  licensee  to  continue  to  use  two 
channels  in  the  same  community  for  one 
program. 

42.  We  recognize  that  individual  li- 
censees may  suffer  some  short  term 
economic  detriment  by  reason  of  our  non- 
duplication  rule,  but  we  are  convinced 
Liiat  there  will  be  no  net  loss  of  FM 
service  available  to  the  public.  In  this 
connection,  it  is  pertinent  to  note  tliat 
the  new  rule — which  does  not  become 
effective  for  one  year — requires  only  that 
a  dual  licensee  reduce  his  program  dupli- 
cation to  no  more  than  50  percent  of  the 
average  FM  broadcast  week.  This 
means  that  dupbcation  of  most  news. 
sports,  and  public  affairs  programs  could 
be  continued  without  violation  of  the 
rule.  The  50  percent  requirement  also 
m-^ans  that  many  licensees  of  fulltime 
FM  stations  who  operate  daytime-only 
.\M  stations  in  the  same  community  will 
not  be  required  to  bring  about  a  sub- 
stantial increase  in  non-duplicated  pro- 
gramming. Moreover,  inasmuch  as  a 
substantial  number  of  dual  licensees 
have  already  begun  a  certain  £imount  of 
separate  programming  during  the  past 
several  years,  the  new  rule  will  only 
serve  to  add  impetus  to  a  trend  already 
begun." 

43.  Finally,  it  is  our  hope  that  the  non- 
dupUcation  rules  will  provide  new  im- 
petxis  to  PM  set  sales,  although  the 
comments  did  not  furnish  suflBcient 
evidence  to  permit  a  firm  prediction  in 
this  regard. 

44.  The  final  rule  requires  FM  licensees 
in  cities  over  100,000  to  devote  no  more 
than  50  percent  of  the  average  FM 
broadcast  week  to  programs  duplicated 
from  a  co-owned  AM  station  in  the  same 
local  area."  The  rule  prohibits  not  only 
simultaneous  duplication  but  also  (above 
the  50  percent  allowable) ,  programs 
broadcast  over  any  co-owned  AM  station 
in  the  same  local  area  one  day  before  or 
after  the  FM  broadcast.  What  consti- 
tutes the  "same  local  area"  for  the  pur- 
poses of  the  rule  will  be  developed  on  a 
case-by-case  basis.  The  term  would  al- 
ways encompass  AM  and  FM  stations  in 
the  same  community  and  may  also  in- 


i«  In  1961.  405  FM  stations  operated  by  AM 
licensees  In  the  same  community  reported  no 
FM  revenues  and  284  reported  some  FM 
revenues.  In  1962,  the  figures  were  almost 
reversed:  408  dual  owned  stations  reported 
some  PM  revenues  and  306  reported  none. 
(Pinal  AM-FM  Broadcast  Financial  Data — 
1962.)  Since  there  was  no  dramatic  Increase 
In  SCA  authorizations  from  1961  to  1962,  It 
Is  reasonable  to  assume  that  most  of 
the  Increase  Is  attributable  to  separate 
programming. 

"  Evidence  of  compliance  with  this  re- 
quirement will  be  required  of  licensees  at 
renewal  time;  the  exact  character  of  the 
showing  to  be  made  will  be  covered  In  a 
later  notice. 


elude   .f\M-l''M   co'mbir;ations   in  nearby 
commun„n,r-s 

45.  in  acUrmining  wliether  50  percent 
of  an  FM  station's  average  broadcast 
week  has  been  devoted  to  non-duplicated 
programming,  the  Commission  will  not 
consider  simultaneous  broadcasts  of  spe- 
cial  events  of  national  or  regional  \m- 
portance  to  have  been  d; plicated  pro- 
gramming proscriiod  bv  tlie  rule.  Thus, 
extended  simullann  o  broadcasts  of 
events  such  as  space  launchings,  presi- 
dential inaugurations,  or  election  returns 
will  be  treated  as  non-duplicated  pro- 
gramming for  the  purposes  of  the  rule. 

46.  The  rule  also  provides  that  indi- 
vidual licensees  may  request  that  appli- 
cation  of  the  rule  be  postponed  as  to  them 
for  their  current  license  period.  Such 
requests  must  be  submitted  at  least  six 
months  prior  to  the  time  the  non-dupli- 
cation requirement  is  to  go  into  effect 
and  must  contain  a  substantial  showing 
that  the  public  interest — as  opposed  to 
the  private  interest  of  the  licensee — 
would  be  served  by  allowing  unlimited 
program  duplication  for  an  additional 
period  of  time.  It  would  be  necessary 
for  the  licensee  to  renew  iiis  request  for 
continued  temporary  exemption  from  the 
non-duplication  rule  at  the  end  of  each 
license  period. 

47.  In  the  notice,  we  proposed  no  rules 
which  would  affect  the  problem  of  AM- 
FM  dual  ownership,  or  duopoly,  in  the 
same  community,  although  we  did  ex- 
press the  view  that  separate  ownership 
of  AM  and  P^  stations  in  the  same  com- 
munity is  a  desirable  long-range  goal. 
All  peirties  commenting  on  this  expres- 
sion of  views  expressed  strong  opposition, 
most  often  on  the  grounds  that  future 
separation  of  ownership  would  be  unfair 
to  many  FM  "pioneers"  and  would  dis- 
courage present  investment  in  FM  sta- 
tions. The  subject  of  possible  general 
revisions  of  the  multiple  ownership  rules 
is  currently  under  study  by  the  Com- 
mission. Therefore,  we  do  not  believe 
that  further  discussion  of  the  problem 
is  warranted  at  this  time. 

Mergers.  48.  In  paragraph  46  of  the 
notice  (25  Pike  and  Fischer,  R.R.  1615, 
1638) ,  we  suggested  a  procedure  whereby 
two  or  more  existing  stations  in  cities 
with  an  abundance  of  facilities  might 
merge  and  be  guaranteed  that  there 
would  be  no  reassignment  of  the  deleted 
frequency  in  the  same  area.  Few  par- 
ties expressed  great  interest  in  this  pro- 
posal, and  those  that  did  recommended 
that  any  mergers  be  handled  on  an  ad 
hoc  basis.  We  tend  ;.  agree  with  the 
commenting  parties  and,  therefore,  have 
not  adopted  our  proposals  in  this  area. 
The  Commission  will  consider  requests 
for  merger  on  a  csise-by-case  basis,  how- 
ever, should  any  licensees  feel  mergers 
to  be  advantageous  to  themselves  and  to 
the  public.  We  will  examine  any  such 
requests  closely  and  will  grant  mergers 
with  channel  deletion  only  where  there 
has  been  a  clear  and  compelling  showing 
of  public  benefit. 

Miscellaneotis  Comments.  49.  A  num- 
ber of  comments  were  received  dealing 
with  matters  either  outside  the  scope  of 
this  proceeding  or  beyond  the  scope  of 
the  proposals  advanced  in  the  notice  and 
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considered  here.  Comments  in  the 
latter  category  included  recommenda- 
tions for  higher  authorized  power  for  ail 
e.Kisting  stations  so  that  higher  back- 
ground electrical  interference  levels  pres- 
ent today  may  be  overcome:  a  reque.-M 
that  the  "normally  protected  service 
area"  be  replaced  with  a  "defined  service 
area"  of  fixed  size  for  .^M  station.^  of  a 
particular  class:  requests  for  higlier 
power  for  regional  stations  and  for  pro- 
tection against  daytime  skywave  inter- 
ference for  regionals;  and,  various  other 
changes  which  would  require  mass  dis- 
locatioiis  of  existing  assignments.  To 
the  extent  that  these  suggestions  are  in- 
consistent with  the  rules  adopted  here, 
they  are  rejected  as  far  as  the  present 
proceeding  is  concerned  We  should 
also  note  at  this  point  tiiat  other  pro- 
posals suggested  at  the  January.  1963 
Radio  Conference — such,  as  revisions  in 
the  showing  as  to  financial  qualifications 
required  of  applicants— are  currently 
under  active  study  by  the  Commi.ssior. 

r  nclusion.  50  In  view  of  the  fore- 
pcmg.  and  pursuant  to  authority  con- 
ta::  "d  m  sections  4  i'  and  303' v  of  the 
Coir.numication.s  Act  of  1934,  as 
amended'  It  is  firdcred.  That  effec- 
tive July  13.  1964,  Part  1  of  the  Commis- 
sion's rules  is  amended,  and  effective 
.August  13,  1964,  Part  73  of  tlie  Commis- 
sion's rules  Is  an-.ended,  a,s  set  forth 
belown 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
164.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;   47  U.S.C.  303) 

Adopted:  July  1. 1964. 

Released:  July  7, 1964. 

F !     F  B  '  L  COBIMXTNICATIONS 

COMJVTTS.STON,*' 

[seal]        Ben  F.  Wuie, 

Secretary. 

T.  Effective  July  13,  1964,  Subpart  D 
of  Part  I  of  the  Commission's  rules  is 
amended   bv   deleting  the  Note  at  the 

end  of  §  1  571  and  adding  the  following 
new  Note : 

§  1.571      Procesj-iiig    <»f    ^taiui.^l  J    iuuad- 
cast  applications. 

*  •  •  •  • 

Note:  No  application  tendered  for  filing 
after  July  13,  1964,  will  be  accepted  for  filing 
unless  it  complies  fully  with  the  provisions  of 
new  §  73.24(b)  and  new  I  73  37  of  this  chap- 
ter, contained  in  the  Coraiilfislon's  repori, 
and  order,  FCC  64  609  in  Docket  15084, 
adopted  July  1,  1964.  No  application  ac- 
cepted for  filing  after  July  13,  1964,  will  be 
granted  prior  to  August  n    1964. 

II.  Effective  August  13.  1964,  Subparts 
A  and  B  of  Part  73  of  the  Commission's 
rules  are  amended  as  set  forth  below: 

1.  Section  73.24(b)  is  revised  to  read: 

§73,24      Broadcast      facilities;      showing 
required. 

•  •  •  *  • 

<b)  (1)  That  a  proposed  new  daytime 
station  (or  change  in  frequency  of  an 
existing  daytime  station)  complies  with 


"See  dissenting  statements  of  Commis- 
sioners Hyde  and  Ford  and  concurring  state- 
nient  of  Commissioner  Bartley  filed  as  part 
of  the  original  docimient. 


FEDERAL    REGISTER 

the  standards  of  st-atiun  sepHraiion  set 
forth  m  §  73.37 

'2.'  Ttoat  a  proposed  charun'  :n  day- 
time facilities  (other  than  a  >  lange  In 
frequency  or  a  Class  TV  station  mcreas- 

14:  dayti.me  power)  does  not  involve 
overlap  of  contours  prcrib;ted  by 
5  73,37  with  any  other  station  i:.  any 
ara  lUere  there  is  not  already  such 
( ! \  ( ■ ;  1  a ; ;  Ix-  ■  t  w  eei  s  the  two  stations. 

:<     Tiiat    a   iiroposed  new   nighttime 

;.f  ration  or  change  in  frequency  of  any 
txisling  nighttime  operation  (except 
Class  IV  stations>  would  (i)  not  cause 
objectionable  interference  to  any  exist- 
ing station  (see  §73.182(o));  and  (ii) 
provide  a  first  primary  AM  service  to  at 
least  25  percent  of  the  area  within  the 
proposed  interference  free  nighttime 
service  area. 

(4)  That  a  proposed  change  in  night- 
time facilities  (other  than  a  change  in 
frequency)  would  not  cause  objection- 
able interference  to  any  other  station 
(see  §  73.182(0)). 

Note:  The  preceding  provisions  of  this  par- 
agraph (b)  shall  not  be  applied  to  applica- 
tions for  new  Class  II-A  stations  or  to  ap- 
plications accepted  for  filing  before  July  13, 
1964.  With  respect  to  such  applications,  a 
showing  must  be  made  that: 

(a)  Objectionable  interference  will  not  be 
caused  to  existing  stations  or  that.  If  Inter- 
ference will  be  caused,  the  need  for  the 
proposed  service  outweighs  the  need  for  the 
service  which  will  be  lost  by  reason  of  such 
Interference.  (For  special  provisions  con- 
cerning Interference  from  Class  II-A  stations 
to  stations  of  other  classes  authorized  after 
October  30,  1961,  see  Note  2  to  5§  73.21  and 
73.22(d)).  For  determining  objectionable 
Interference,   see    §§73.182   and   73.186.) 

(b)  The  proposed  station  will  not  suffer 
Interference  to  such  an  extent  that  its  serv- 
ice would  be  reduced  to  an  unsatisfactory 
degree. 

•  *  •  •  • 

2.  Section  73.28  is  amended  by  revis- 
ing paragraphs  (a)  and  (d)  to  read  as 
follows : 

§  7'V2:'>      Assignment  of  stations  to  chan- 
nel*. 

(a)  With  respect  to  applications  for 
new  Class  n-A  stations,  and  other  ap- 
plications aceei  tJH!  for  filing  before  July 
13,  1964,  Uie  11. dividual  assignments  of 
stations  to  chui  :  1  is  which  may  cause 
interfer.  lire  :.  ihir  United  States  sta- 
tions oily  shaa  be  made  in  accordance 
with  the  provisions  of  this  part  for  the 
respective  classes  of  stations  involved. 
(For  determining  objectionable  interfer- 
ence, see  §§  73.22,  and  73.182  through 
73.186.) 

*  •  •  •  • 

(d)  With  respect  to  applications  for 
new  Class  II-A  stations,  and  other  appli- 
cations accepted  for  filing  before  July  13, 
1964,  the  following  shall  apply:  Upon 
showing  that  a  need  exists,  a  Class  n, 
in,  or  IV  station  may  be  assigned  to  a 
channel  available  for  such  class,  even 
though  interference  will  be  received 
within  iw^  ni  .-maily  protected  contour, 
subject  to  the  following  conditions:  (1) 
Ni  objectionable  interference  will  be 
ca  ;;<  d  I  y  the  prc^KKsed  station  to  exist- 
ing: Stat  ons  or  that  if  interference  will  be 
caused,  the  need  for  the  proposed  service 
outweighs  the  needs  for  the  service  which 
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will  be  lost  by  reason  of  such  interfer- 
ence; (2)  Primary  service  will  be  pro- 
vided to  the  community  in  which  the  pro- 
posed station  is  to  be  located;  (3)  TTie  in- 
terference received  does  not  affect  more 
than  10  percent  of  the  population  in  the 
proposed  station's  normially  protected 
primary  service  area;  however.  In  the 
event  that  the  nighttime  interference  re- 
ceived by  a  pr<H>osed  CJlass  n  or  in  sta- 
tion would  exceed  this  amount,  then  an 
assignment  may  be  made  if  the  proposed 
station  would  provide  either  a  standard 
broadcast  nighttime  facility  to  a  commu- 
nity not  having  such  a  facility  or  if  25 
percent  or  more  of  the  nighttime  primary 
service  area  of  the  proposed  station  is 
without  primary  nighttime  service.  This 
subparagraph  (3)  of  this  paragraph  shall 
not  apply  to  existing  Class  IV  stations  on 
local  channels  applying  for  an  incnJ&se 
in  power  above  250  watts,  nor  to  new 
Class  IV  stations  proposing  power  in  ex- 
cess of  250  watts  with  respect  to  popula- 
tion in  the  primary  service  area  outside 
the  equivalent  250  watt,  0.5  mv/m  con- 
tour. 

3.  Section  73.37  is  revised  to  read  as 
follows : 

§  73.37     Minimum     separation     between 
stations;  prohibited  overlap. 

(a)  Except  as  indicated  in  other  para- 
graphs of  this  section,  and  except  for 
Class  U-A  stations,  no  application  will 
be  accepted  for  a  new  station  (or  change 
in  frequency)  if  the  proposed  operation 
would  involve  overlap  of  signal  strength 
contours  with  any  other  station  as  set 
forth  below  in  this  paragraph;  and  no 
application  will  be  accepted  for  a  change 
(other  than  a  change  in  frequency)  of 
the  facilities  of  an  existing  station  (in- 
cluding the  daytime  facilities  of  an  ex- 
isting Class  n-A  station)  if  the  proposed 
change  would  involve  such  overlap  in  any 
area  where  there  is  not  already  such 
overlap  between  the  stations  involved : 


Contour  of 

proposed 

new  station 

Frequency 

(Contour  of  any  other  station 

separation 

(Classes 

n-B.  ii-D, 

Ul.andIV) 

mvim 

Co-channel.. 

0.005 

0.1  mv/m  (Class  I). 

0.6  mv/m  (Other  classes). 

0.02s 

0.6 

0.026  mv/m  (AU  classes). 

lOkc/s 

0.5 

0.6  mv/m  (AU  classes). 

20kc/s 

2 

26  mv/m  (AU  classes). 

26 

2  mv/m  (AU  classes). 

30  kc/s 

26 

25  mv/m  (AU  classes). 

(b)  An  application  for  a  new  daytime 
station  or  a  change  in  the  daytime  facili- 
ties of  an  existing  station  may  be  granted 
notwithstanding  overlap  of  the  proposed 
0.5  mv/m  contour  and  the  0.025  mv/m 
contour  of  another  co-channel  station, 
where  the  applicant  station  is  or  would 
be  the  first  standard  broadcast  facility 
in  a  community  of  any  size  wholly  out- 
side of  an  urbanized  area  (as  defined  by 
the  latest  U.S.  Census),  or  the  first 
standard  broadcast  facility  in  a  com- 
munity of  25,000  or  more  population 
wholly  or  partly  within  an  urbanized 
area,  or  when  the  facilities  proposed 
would  provide  a  first  primary  service  to 
at  least  25  percent  of  the  interference- 


Q-.An 


RULES    AND    REGUl.ATiO^.:S 


S'fH") 


[ff'e  area  'A-ith;ri  the  propose^ 


rr.  ■ 


ctr.y 
■,a- 


contuur    P-^orided.  That: 

I  '  The  proposal  complie.s  -A-i:h  para- 
i^rdph  a'  of  this  section  :ri  all  otht^r 
rfspf'Ct-s  and  is  corisl.sUril  with  nV.  orn.er 
provisions  of  this   part,    and 

J'    No   overlap    'Aould    occur    b'„'i'-v'-;f:i 
u:e  1  rr.v  m  cont<.;ur  of  the  proijo- 
chities  and  the  0.05  mv  'm  contour 
co-cha.nnel  stall. .)n 

c>  In  determining  overlap  rect  rv 
arr  application  for  a  new  Cla^s  IV  5 
tion  with  daytirn-'  pow'-T  of  Llo''^  xa't-:^. 
or  greater,  shall  b'^  con>idered  on  tr;- 
a^.;unipiion  t£iat  both  the  prop^-^sed  ■>:.- 
eration  and  ad  exi^^tin^;  Class  IV  ^tati^ns 
operate  with  250  watt^  and  utn.re  iion- 
directionai  antennas.  With  respu.-ct  to 
applications  for  n'--.v  Class  IV  lacdities, 
the  provisMns  of  paragraph  ^b'  of  thr-, 
section  shall  bo  apphed  usio;^  th-.:- 
sumption  m-ntionod  :n  this  para.,: 
for  det^'rminmtj  overlap  received. 

d'  If  otheruuse  consistent  with 
public  interest  and  .-ubject  to  section 
of  the  Communications  Act.  an  applica- 
ti'..:n  requesting  an  increase  m  tie.-  day- 
t.:ir;e  power  of  an  exi:-,tin..:  Class  IV  sta- 
tion on  a  local  channel  from  25o  watts 
to  a  maximum  of  one  kilowatt,  or  from 
100  watt5  to  a  maximum  of  5^10  wa'ts; 
may  be  granted  notwithstanding  ov-rla;) 
prohibited  by  paragraph  a.'  of  this  sec- 
tion. In  the  case  of  a  100  watt  Class  IV 
station  increasing  daytime  power,  the 
provisions  of  ih^  paragraph  siiall  not  be 


as 
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:  r  tru-  <i  to  permit  an  increase  In  power 
'  ni  r  than  500  watts,  if  prohibited 
over:  ip  would  be  involved,  even  if  suc- 
ce  -  ve  applications  should  be  tendered. 

Note:  The  foregoing  provisions  of  thl« 
section  shall  not  be  applied  to  applications 
for  new  Class  II-A  stations  or  to  applica- 
tions accepted  for  ailng  before  July  1.  1964. 
With  respect  to  such  applications,  the  fol- 
lowing shall  apply:  An  authorization  will 
not  be  granted  for  a  station  on  a  frequency  of 
±30  kc/s  from  that  of  another  station  If  the 
area  enclosed  by  the  25  mv/m  groundwave 
contours  of  the  two  stations  overlap,  nor  will 
an  authorization  be  granted  for  the  opera- 
tion of  a  station  on  a  frequency  ±20  kc/s 
or  ±10  kc/s  from  the  frequency  of  another 
station  If  the  area  enclosed  by  the  25  mv/m 
groundwave  contour  of  either  one  overlaps 
th»  area  enclosed  by  the  2  mv/m  ground- 
rrave  contour  of  the  other.  (As  to  overlap 
A  :th  Class  II-A  stations,  see  S  73.21,  Note  2.) 

:;    ":Llh2  \!-i.   :of!  =  ,,  ra] 

4  Section  73.182(w)  is  amended  by 
deleting  the  last  entry  from  the  table 
therein. 

5  A   new  section  73.242  Is  added  as 

i  t  ,1 .  r.  1  ■•■v  -^ 

§7:'>.2!2      Ihipb.  .lo.m    .il     \'\l    and    FM 

After  August  1,  1965,  licensees  of 
F^d  tations  in  cities  of  over  100,000  popu- 
latl  n  (as  listed  in  the  latest  U.S.  Cen- 
sus Reports)  shall  operate  so  as  to  de- 
V  oe  no  more  than  50  percent  of  the 
3  .   r  oo;  FM  b:   adcast  week  to  programs 


duplicated  from  'i  AM  .tation  owned 
by  the  Same  licensee  in  the  same  local 
area.  For  the  purposes  of  this  para- 
graph, duplication  is  defined  to  mean 
simultaneous  broadcasting  of  a  particu- 
lar program  over  b  h  the  AM  and  the 
FM  station  or  the  broadcast  of  a  par- 
ticular FM  program  within  24  hours  be- 
fore or  after  the  identical  program  is 
broadcast  over  the  AM  station. 

(b)  Compliance  with  the  non-dupli- 
cation requirement  shall  be  evidenced 
by  such  showing  in  connection  with  re- 
newal applications  as  the  Commission 
may  require. 

(c)  Upon  a  substantial  showing  that 
continued  program  duplication  over  a 
particular  station  would  better  serve  the 
public  Interest  than  imm  diate  non-du- 
plication, a  licensee  m  o.  be  granted  a 
temporary  exemption  fruin  the  require- 
ments of  paragraph  (a)  of  this  section. 
Requests  for  such  exemption  must  be 
submitted  to  the  Commission,  accom- 
panied by  supper  in;  data,  at  least  6 
months  prior  to  the  time  the  non-dupli- 
cation requirement  of  paragraph  (a)  of 
this  section  is  to  become  effective  as  to 
a  particular  station.  Such  exemption, 
if  granted,  will  ordinarily  run  to  the 
end  of  the  station's  current  license  pe- 
riod, or  if  granted  near  the  end  of  the 
license  period,  for  some  other  reasonable 
period  not  to  exceed  3  years. 

IF.R.    Doc.    64-6924;    Piled,    July    10,    1964; 
8:48  aJn.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47    CFR    ParH    2,    89,    91,    93  ] 

BoSfNESS  RADIO  SERVICE  IN  PUERTO 
RiCO    AND    VIRGIN    ISLANDS 

Additionai    Frequencies:    Notice    of 
Proposed    Rule    Moking 

It.  ']■->'■  :::•'-■  f  amendment  of  Parts 
2,  89,  91  and  93  of  the  Commission's 
rules  to  provide  additional  frequencies 
for  the  Business  Radio  Service  in  Puerto 
Rico  and  the  Virgin  Islands,  Docket  No. 
15534   RM    158. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  On  January  11.  1960,  a  Petition  for 
Rule  Making  was  Jointly  filed  by  Radio- 
telephone Communicators  of  Puerto 
Rico,  Inc..  and  Crumley  Radio  Corpo- 
ration (petitioners)  for  the  allocation 
of  additional  frequencies  to  the  busi- 
ness radio  service  for  use  in  Puerto 
Rico  and  the  Virgin  Islands.  This 
petition,  designated  RM-158,  requested 
that  a  total  of  56  frequencies  from  the 
153.44-173.35  Mc/s  band  be  reallocated 
to  the  business  radio  service.  By  Mem  - 
randiun  Opinion  and  Order  adopn  d 
July  7,  1960,  the  Commission  denied  the 
petition  on  the  basis  that  assignment 
practices  and/or  channel  loading  then 
existing  in  the  150  Mc/s  land  mobile 
band  did  not  justify  a  revision  In  the 
allocation  structure  accommodating  the 
business  radio  service  in  the  afore- 
mentioned locations. 

3.  On  Auitust  8  ;::i5<''  -^'itioners  filed 
a  Petiti.sn  f'.r  H*r.>ns!.;' ration  of  the 
Commis^!^■.r.  .-.  artMH  .ii'd  submitTrd 
further  inf  irmmon  in  order  to  -'i!'- 
stantiate  tl;*-  all* >'ed  need  for  additional 
busines.s  rudi  service  frequency  assign- 
ments in  IMerto  Rico  and  tli*  Viriin 
Islands.  Action  on  that  Ptiiti'iii  i"t.s 
been  delayed  bv  .,  it.-' an  ding  rule  mak- 
ing in  Docket  Nu.  i39:-,ii  looking  toward 
the  use  of  15  kc 's  ".-;;  bt.s  m  the  busi- 
ness radio  semce.  l^<  ;;■  the  absence 
of  a  decision  in  tiia;  ;.r  iceeding  and 
based  upon  a  currri.t  study  of  Commis- 
sion frequency  assignment  records  and 
upon  the  information  submitted  in  the 
Petition  for  Reconsidera*  ni  :!h'  c"  m^ 
mission  now  proposes  certain  iLV,t.ions 
in  its  rules  to  expand  the  availability  of 
assignable  frequencies  t"  tin  b  LMne.ss 
radio  service  in  those  lot  ru;  ;  s  The 
Commission  propose.^  sib  x.i.n  :  ii 
from  within  the  150  8  1  Ml  0  Mc  >  band 
in  lieu  of  the  153  44-  173  35  Mc  s  bnnd 
as  requested  by  petiti  iv  r 


F.R.  103).  Commission  frequency  as- 
signment records  for  Puerto  Rico  reveal 
one  licensee  currently  outstanding  in 
each  of  the  Land  Transportation  and 
Public  Safety  Services  in  their  respective 
portions  of  the  150.8-151.49  Mc/s  band. 
On  the  other  hand,  special  industrial  and 
business  radio  services  have  made  ap- 
preciable use  of  the  frequencies  available 
to  the  Industrial  Radio  Services  (Part 
91),  within  the  band  151.49-152.0  Mc/s. 

5.  The  prepKjnderance  of  growth  in  the 
151.49-152.0  Mc/s  band  has  been  in  the 
business  radio  service  although  the  spe- 
cial industrial  has  also  evidenced  a  con- 
tinued increase.  As  was  pointed  out  in 
the  Petition  for  Reconsideration,  this 
growth  appears  to  have  been  engendered 
by  the  topographical,  economic  and  so- 
cial environment  of  Puerto  Rico  which 
has  affected  the  local  communication  re- 
quirements to  a  marked  degree  since  ra- 
dio must  be  used  in  the  absence  of  other 
modes  of  communication. 

6.  To  relieve  the  growing  congestion 
in  the  business  radio  service,  In  Puerto 
Rico,  the  need  for  which  was  set  forth 
by  the  petitioners,  the  Commission  pro- 
poses to  reallocate  the  150.8-150.98  Mc/s 
and  150.98-151  49  Mc/s  bands  from  the 
Land  Transportation  and  Public  Safety 
Radio  Services,  respectively,  to  the  In- 
dustrial Radio  Services  for  exclusive  use 
by  the  business  radio  service.  Thus,  a 
total  of  35  assignable  frequencies  in  the 
150.8-162  Mc/s  band  would  be  made 
available  to  that  service  in  Puerto  Rico 
and  the  Virgin  Islands. 

7.  As  a  related  matter,  it  should  be 
noted  that,  pursuant  to  proceedings  In 
Docket  No.  14990  (Report  and  Order 
adopted  July  1,  1964.  FCC  64-594),  fre- 
quencies above  152  Mc/s  which  are  avail- 
able to  the  petroleum,  forest  products 
and  marn'nrturers  radio  services  in 
Puerto  He  Hawaii,  and  the  Virgin  Is- 
lands were  also  made  available  to  the 
special  industrial  radio  service  in  those 
locations  on  a  noninterference  basis  to 
the  primary  services.  Due  to  the  lim- 
ited use  being  made  by  the  petroleum, 
forest  products  and  manufacturers  radio 
services  on  frequencies  above  152  Mc/s 
in  those  areas,  it  appears  that  adequate 
relief  has  been  provided  the  special  in- 
dustrial radio  service. 

8.  It  is  proposed  that  licensees  who 
would  become  "out-of-band  "  upon  adop- 
tion of  the  proposed  allocation  changes 


4.  Portions 


the 
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band  were  allo<:'at-fd  to  ihf  I'libhc  >^:tU.  ly 
(Part  89  •  .  Indn>;t!";ai  '  Part  i,n  ^  and  Land 
Transportalion  Part  9'S)  Radio  .Serv- 
ices pursuant  t-  rriceedings  in  r>>ckot 
No.  12169,  erfeeti\"''-  oii  Afinl   1,   1958    '23 


No.  135- 


would  be  authorized  to  continue  opera- 
tion on  their  present  assignments  for  a 
period  of  five  years  from  the  effective 
date  of  action  taken  pursuant  to  this 
proceeding.  Upon  expiration  of  that 
period,  all  licensees  affected  herein 
would  be  required  to  operate  in  the  bands 
allocated  to  the  particular  service. 

9.  The  appropriate  rule  changes  pro- 
posed herein  are  set  forth  below.  Al- 
though the  allocation  changes  proposed 
herein  were  not  specifically  requested 
by  petitioners  in  RM-158  or  in  their  Pe- 
tition for  Reconsideration,  the  relief 
herein  proposed  for  the  business  radio 
service  constitutes  appropriate  consider- 
ation of  those  formal  requests. 

10.  Authority  for  the  rule  changes  pro- 
posed herein  is  contained  in  sections  4(i) 
and  303  (a) ,  (b) .  (c) .  (f ) ,  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended. 

11.  Pursuant  to  appropriate  pro- 
cedures set  forth  in  §  1.415  of  the  Com- 
mission's rules,  interested  persons  may 
file  comments  on  or  before  August  20, 
1964,  and  reply  comments  on  or  before 
September ,  1,  1964.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this  pro- 
ceeding. In  reaching  its  decision  in  this 
proceeding,  the  Commission  may  also 
take  into  account  other  relevant  infor- 
mation before  it  in  addition  to  the  spe- 
cific comments  invited  by  this  notice 
of  proposed  rule  making. 

12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  fourteen  copies  of  all  state- 
ments, briefs  or  comments  filed  shall  be 
furnished  the  Commission. 

Adopted:  July  1,  1964. 

Released:  July  6,  1964. 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


1.  In  §  2.106,  the  Table  of  Frequency 
Allocations  is  amended  in  respect  to  the 
bands  150.8-150.98  and  150.98-151.49 
Mc/s  to  read  as  follows  in  columns  7 
through  11,  and  new  footnote  NO  __,  as 
set  forth  below,  is  added  in  proper  nu- 
merical sequence : 

§  2.106     Table  of  frequency  allocations. 


Band 

(Mc/s) 

7^ 

Service 
8 

Class  of  station 
9 

Frequency 
(Mc/s) 

10 

TJ«».™  /of  SERVICES 
Nature  |of  stations 

11 

•  •    • 
150.&-150.98 

150.98-161.49 

•  •    • 

•  •    • 
LAND  MOBILE.... 

LAND  MOBILE.... 

•  •    • 

•    •    • 
Base 

•    •    • 

•    •    • 
LAND       TRANSPORTATION. 

Land  mobile. 

Base     

(NO..) 
PUBLIC  SAFETY.    (NO  ..) 

Land  mobile. 

•    •    • 

•    •    • 

•    •    • 

N'Q  _.  In  Puerto  Rico  and  the  Virgin  Is- 
lands only,  the  bands  150.8-150.98  Mc/s  and 
150.98-151.49  Mc/s  are  allocated  exclusively 
to  the  business  radio  service.    Stations  In  the 


Land     Transportation     and     Public     Safety 
Radio    Services    In    those    territories    which 

have  been  authorized  as  of , , 

to  use  frequencies  In  the  bands  150.8-160.98 
Mc/s    and    150.98-151.49    Mc/s,    respectively, 

9501 


9502 
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CCnCDAI     BPnKTFR 


9503 


9502 

may    continue    to    operate    on    these     fre- 
quencies until 

2.  In  S  89.409(e).  the  Highway  Mainte- 
nance Radio  Service  Frequency  Table  is 
amended  by  the  addition  of  a  new  limita- 
tion number  11  in  column  3  <  Limita- 
tions)  opposite  the  frequencies  150.995, 
151.010.  151.025.  151.040,  151.055,  151.070. 
151.085,  151.100.  151.115.  and  151.130 
Mc  s,  and  a  new  paragraph  (f'll'  is 
added  as  follows: 

§  89.409      Frequencies     available     lo    the 
Hif^waT  Maintenance  Radio  ^er^ire. 


PROPOSED    RULE    MAKING 


(b) 


»      «      • 


'f 


*  •   • 


illi  This  frequency  is  not  available 
for  assignment  to  stations  in  the  high^vay 
maintenance  radio  service  located  in 
Puerto  Rico  or  the  Virgin  Islands  Sta- 
tions in  those  territories  in  the  highway 
maintenance  radio  service  which  have 
been  authorized  to  operate  on  this  fre- 
quency prior  to may  continue 

to  do  so  until 

•  •  •  *  « 

3.  In  §  89.459' d  J .  the  Forestr\--Con:ser- 
vation  Radio  Service  Frequency  Table 
is  amended  by  the  addition  of  a  new 
limitation  number  15  in  column  3  'Limi- 
tations >  opposite  the  frequencies  151  145 
through  151,475  Mc  s,  and  a  new  pa.-£i- 
graph  ic  -'16'  is  added  as  follows 

§  8').  t50      Frequenoie.'*     available  to     the 

F  ore-try-CrOnserN  ation   Radio  ''frvice. 

•  •                 •                 •  » 
('  r-  ,     *     •     * 

'16'  This  frequency  is  noi  available 
fi-^r  a-ssigriment  to  stations  m  the 
forestPr'-conservation  radio  service  lo- 
cated in  Puerto  Rico  or  the  Virc:n  Is- 
lands, Stations  in  tho.^e  territtir;*',s  m 
the  forestry-conservation  radio  .vr,-ice 
which  have  been  authorized  to   jp'.rate 

on    this    frequency    prior    to    

rnay  continue  to  do  .so  until 

•  •  •  •  • 

4    In  5  91  554,  the  table  in  paragraph 

ii'    is  amended  by  the  addition  of  the 

following  entries  in  numerical  sequence 

ctnd  a  new  paragraph   'b'^21     is  added 

tl---'     ,1  0 1 1 0  'A'  .^ 

§  9  1 .  ")  )  1-       F  re<infni  i.-  available. 

•  •  •  •  * 
BraiNEss  Radio  Service  Frequency  Table 


Frequoocy 
or  band 

ClasB  0/  statlan(8)  General  reference 

Limita- 
tions 

•    •    • 

150.  815 
150.845 

•        •        • 

Base  or  mobile.. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

d«. 

do. 

do. 

do. 

do. 

do _. 

do. „.. 

do 

•    •    • 

General  lue 

do... 

•    •    • 

21 
21 

150.875 
150.906 
150.935 
150.965 
150.906 
151.025 
151.065 
151.086 
151. 115 
151. 145 
161. 176 
151.206 
151.236 
151.265 
151.296 
151.326 
151.365 
151.386 
151.415 
151.445 

do 

do 

do 

do 

do      

do 

do 

do 

do „. 

do._ 

do. 

do 

do 

do 

do 

do 

do.„ 

do 

do-„ 

do 

21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 

151. 475 

•     •    • 

do 

•    •    « 

do.._ 

•    t    t 

21 

•         •         • 

<'21"»  Use  of  this  frequency  ;.-,  hmiti-ri 
to  stations  located  in  P-uerto  Rico  an<i 
the  Virgin  Islands. 

5  In  §  93.503.  paragrapiis  (c)  and  (d) 
are  amended  and  new  paragraph  (f)  Is 
added  as  follows 

§93.503  F'reqi,iPtirie*  Im-Icw  '''>.!  Vfr/g 
available  (nr  bii**-  ^n-A  nT,h>i'  -ta- 
t,M,>n.>>, 

•  •  •  •  • 

(c)  Except  in  Puerto  Rico  and  the 
Virpin  Islands,  the  following  frequencies 
are  available  for  assignment  to  base  sta- 

t;or._s  and  to  mcbile  stations  (other  than 
those  aboard  aircraft  ■  which  are  op- 
erat<:»d  by  or  on  oehaif  L>f  associations  of 
owners  of  private  automobiles;  provided 
that  the  equipment  to  be  used  shall  im- 
mediately meet  the  technical  standards 
which  become  generally  effective  No- 
vember 1, 1963; 

Mc/s 
150.906 
150.935 
150.965 

(d)  Except  in  Puerto  Rico  and  the 
Virgin  Islands,  the  following  frequencies 
are  available  for  assignment  to  base  sta- 
tions and  to  mobile  stations  (other  than 
those  aboard  a.  re  raft)  which  are  oper- 
ated by  r  M  i  '  half  of  persons  who  pro- 
vide to  Li  f  ^  lu  ral  public  an  emergency 
road  service  for  disabled  vehicles:  Pro- 
vided, That  only  one  of  these  frequen- 
cies shall  be  assigned  to  the  stations  of 
any  licensee  operating  in  a  given  area: 
And  provided  further.  That  the  equip- 
ment to  be  used  shall  immediately  meet 
the  technical  standards  which  become 
generally  effective  November  1,  1963; 

Mc/a 
150.815 
150.845 
150.875 


(f)  Stations  in  Puerto  Rico  and  the 
Virgin  Islands  authorized  to  operate  in 
the  automobile  emergency  radio  serv- 
ice on  the  frequencies  150.815.  150.845, 
150.875.    150.905.    150.935,    and    150.965 

Mc/s  prior  to may  continue 

to  operate  on  those  frequencies  until 


[PJl.    Doc.    64-6884;    Piled,    July    10.    1964; 
8:45  a.m.] 


:  47    Cf^R    Po'H    21,   91  1 
(Docket  Nos.  14896.  15233;  PCC  64-590] 

MICROWAVE      5T,ATION5      :Sr:)      JO 


RELAY       TELEVISION       B»r 
SIGNALS 

Extension    oi    lime 


ST 


In  the  matters  ^.I  amendment  of  Sub- 
part L,  Part  11.  to  adopt  rules  and  reg- 
ulations to  govern  the  grant  of  authori- 
zations In  the  Business  Radio  Service  for 
nalcrowave  station*  to  relay  television 
signals  to  community  antenna  systems. 
Docket  No.  14895;  amendment  of  Sub- 
par:  I  Pa-  J I  •  adopt  rules  and  regu- 
lati  r  s  I.  ^  V  r-  L.h  grant  of  authoriza- 
tion !:.  thr  i>  n  .;  tic  Public  Point-to- 
Poin-  Micr  wave  Radio  Service  for  Mi- 
cro Aa.e  itiitioiii  used  to  relay  television 


signals  to  community  antenna 
television  systems.  Docket  No.  15233. 

M  emiyrandum  Opinion  and  Order. 
1  The  Commission  has  before  it  for  con- 
,s;,'i*ra,ti(>ri  the  "Motion  to  the  Com- 
rn;.  v;  .r;  f.r  Extension  of  Time  to  Pile 
Keply  Comments"'  filed  on  June  17  1964, 
by  the  National  Association  of  Broad- 
casters (NAB  • ,  seeking  a  four  month 
extension  of  the  time  for  filing  reply 
comments  in  the  above  captioned  dock- 
ets. By  order  of  June  17,  1964.  the  Com- 
mission granted  an  extension  to  July  6, 
1964,  In  order  to  permit  consideration  of 
the  NAB  motion  and  to  afford  other 
parties  to  the  proceeding  an  opportunity 
to  submit  responsive  pleadings. 

2.  In  support  of  its  motion  for  a  four 
month  extension,  the  NAB  states  that  on 
June  15,  1964,  its  Television  Board  of 
Directors'  authorized  the  expenditure  of 
fimds  for  a  full  scale  factual  investiga- 
tion and  presentation  with  respect  to  the 
Impact  of  CATV'  systems  upon  television 
broadcasting,  primarily  in  rf\sponse  to 
comments  filed  by  NOT  A  and  in  order 
to  furnish  the  Commission  with  infor- 
mation necessary  for  a  decision  in  this 
proceeding.  The  NAB  estimates  that  a 
period  of  four  months  will  be  required 
for  collection  of  broad  scale  data  on 
engineering  and  economic  factors  and 
analysis  of  this  data  fjr  presentation  to 
the  Commission. 

3.  A  number  of  previous  substantial 
extensions  have  been  granted  at  the 
request  of  various  parties  to  the  pro- 
ceeding, Including  the  National  Com- 
munity Television  Association,  Inc. 
(NC^TA) ,  and  also  because  of  negotia- 
tions for  a  compmmise  proposal  for 
legislation  in  the  C.\T\'  field.'  In  view 
of  the  history  of  thr  ;j:  k*  tding  and  the 
pending  conditions  on  ttie  grant  of  in- 
terim authorizations,  we  have  previously 
stressed    the    dr.=;irability    of    resolving 


» The  notice  of  pwoposed  rule  making  in 
Docket   No.    14895.   issued  on   December   14, 

1962.  specified  February  15.  1963.  and  March 
1,  1963,  as  the  times  for  filing  comments  and 
reply  comments,  respectively.     On  March  1, 

1963,  upon  request  of  Frontier  Broadcasting 
Company,  the  time  for  filing  reply  comments 
was  extended  to  March  15,  1963.  On  Decem- 
ber 13,  1963,  a  notice  of  proposed  rule 
making  was  Issued  In  Docket  No.  15233 
and  consolidated  with  a  further  notice  of 
proposed  rule  making  in  Docket  No.  14895. 
Comments  were  due  on  or  before  January  22, 
1963,  and  reply  comments  on  or  before  Feb- 
ruary 12.  1964.  On  January  8,  1964,  at  the 
request  of  NCTA,  the  time  for  filing  com- 
ments in  the  consolidated  proceedings  was 
extended  to  February  24,  1964.  and  for  reply 
comments  to  March  16,  1964.  A  further  ex- 
tension to  March  25,  1964.  for  comments  and 
April  14.  1964,  for  reply  comments,  was 
granted  on  February  19,  1964,  at  the  request 
of  the  National  Association  of  Microwave 
Common  Carriers.  Inc..  which  was  supported 
by  NCTA.  On  March  16.  1964.  for  the  pur- 
pose of  facilitating  negotiations  between 
NCTA  and  the  Commission's  staff  regarding 
a  compromise  prop>06al  for  legislation,  the 
time  for  filing  comments  was  extended  to 
April  20,  1964.  and  for  reply  comments,  to 
May  11.  1964.  On  May  7,  1964,  the  time  for 
filing  reply  cotnmf»nts  was  extended  to 
June  11.  1964.  a  tne  rrquest  of  Frontier 
Broadcasting  c<  rjo:  v  and  Central  Coast 
Television.  Th«  Usi  extension  prior  to  the 
Instant  motion  and  our  order  of  June  17. 
1964  (par.  1  supra)  was  a  one  week  exten- 
sion granted  on  May  20  1964  at  the  request 
of  the  NAB. 


Saturday,  July  11,  /'^'»/ 

these  proceedings  without  undue  delay. 
However,  we  are  concerned  that  our  de- 
cision In  this  important  proceeding  be 
based  on  as  full  information  as  possible 
on  the  pertinent  crucial  factors.  Data 
of  the  nature  which  the  NAB  pro- 
poses to  collect  and  present  is,  we  be- 
lieve, particularly  essential  for  an  in- 
formed determination  as  to  the  over-all 
public  Interest.  Accordingly,  we  con- 
clude that  the  public  Interest  would 
be  served  by  the  extension  sought 
by  the  NAB.  We  have,  however,  re- 
duced the  requested  time  by  one-fourth 
(l.e.,  an  extension  of  three  months, 
rather  than  the  four  months  sought 
by  the  NAB)  in  continuing  recognition 
of  the  above-stated  desirability  of  early 
resolution  of  these  proceedings. 

4.  Further,  In  view  of  the  extension, 
we  have  reviewed  our  Interim  condition 
procedures.  In  our  further  notice  of 
December  13.  1963,  we  stated  that  per- 
sons seeking  authorizations  for  micro- 
wave stations  to  relay  television  slgr".l'= 
to  CATV  systems  located  within  the 
Grade  A  contour  of  a  television  sta- 
tion must  accept  the  proposed  condi- 
tions during  the  interim  period.  See 
par.  13,  n.  7.  We  do  not  propose  to 
change  that  procedure.  However,  we 
also  stated  with  respect  to  situations 
involving  the  Grade  B  contour  (ibid.) : 

•  •  •  if  a  station  within  whose  B  contovir 
the  system  operates  requests  that  the  above 
requirements  (of  §  11.556(a)  or  21.710)  be 
applied,  the  applicant  must  again  determine 
whether  it  wishes  to  accept  a  grant  subject 
to  the  condition  that  It  will  afford  the 
above-noted  protection  to  such  station  or 
whether  it  wishes  to  await  the  outcome  of 
the  rulemaking  proceedings. 

We  do  not  believe  that  retention  of  this 
procedure  is  appropriate  in  view  of  the 
length  of  time  taken  and  still  remain- 
ing before  resolution  of  these  proceed- 
ings. It  would  appear,  at  least  upon 
our  present  Information,  that  most  situ- 
ations concerned  with  the  Grade  B  con- 
tour, or  beyond,  depend  on  the  facts  of 
the  particular  case.  We  shall  therefore 
process  such  applications,  and  resolve 
any  public  Interest  questions  that  arise 
on  the  basis  of  the  pleadings  that  may 
be  filed  and  other  procedures  which  we 
may  find  appropriate  under  section  309 
of  the  Communications  Act.  According- 
\y,  the  procedure  specified  in  the  above- 
quoted  portion  of  n.  7.  par.  13,  of  our 
further  notice  of  December  13,  1963.  is 
hereby  superseded  by  the  procedure 
specified  in  the  foregoing  sentence. 

5.  It  is  ordered.  That,  the  time  for  fil- 
ing reply  comments  in  Docket  Nos.  14895 
and  15233  is  extended  to  September  18, 
1964,  and  that  the  motion  of  the  Na- 
tional Association  of  Broadcasters  for  an 
extension  to  (October  19,  1964  is  denied. 

Adopted;  July  1. 1964, 

Released:  July  8, 1964. 

Federal  Commttnications 
Commission,' 
tSEAL]         Ben  F.  Waple, 

Secretary. 

|F.R.    Doc.    64-6925;     Filed    July    10,    1964; 
8:48  am.] 


FEDERAL   REGISTER 

[  47    CFR    Parts    21     91   ] 
[Docket  No.  154151 

ACQUISITION  OF  COMMUN'TY  AN- 
TENNA TELEVISION  SYSTE.MS  BY 
TELEVISION  BROADCAST  LICENSEES 


Order    Extending    T-m'e 
C  O  rr:  m  *"■  n  t  s 


rOr 


F  i  i  i  n  g 


1.  On  July  1,  1964,  the  Commission 
granted  in  part  a  petition  for  extension 
of  time  filed  by  the  National  Association 
of  Broadcasters  in  rule  making  proceed- 
ings Docket  Nos.  14895  and  15233  (con- 
cerning rules  to  govern  grants  of  micro- 
wave facilities  to  serve  CATV  systems) ; 
and  extended  until  September  18,  1964 
the  time  for  filing  reply  comments  in 
those  proceedings. 

2.  It  appears  that  some  of  the  matters 
which  NAB  wishes  to  present  in  its  reply 
comments  In  those  proceedings  are  also 
relevant  in  the  instant  matter,  and  that 
'>v  refore  the  time  for  comments  herein 
sliould  be  extended  to  the  same  Septem- 
ber 18  date. 

3.  Accordingly,  it  is  ordered.  On  the 
Commission's  own  motion,  this  6th  day 
of  July  1964,  that  the  time  for  filing 
comments  in  this  proceeding  Is  extended 
to  and  including  September  18, 1964;  and 
that  the  time  for  filing  reply  comments 
herein  is  extended  to  and  including 
October  16,  1964. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i)  and 
303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(d)  (8)  of 
the  Commission's  rules. 

Released:  July?,  1964. 


'  statements  of  Commissioners  Bartley. 
^rd  and  Loevlnger  in  which  they  concur 
ia  part  and  dissent  In  piart  filed  as  part  oX 
the  original  document. 


[SEAL] 


Federal  Communications 

Commission. 
Ben  F.  Waple, 

Secretary. 


[F.R.    Doc.    64-6926;    Piled.    JiUy    10,    1964; 
8:50  ajn.] 
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3.  RM-56B,  Hialeah,  Florida.  On  Feb- 
ruary 7,  1964,  Flamingo  Broadcasting 
Ccmyjany  filed  a  petition  requesting  that 
either  Channel  221 A  or  Channel  298C  be 
assigned  to  Hialeah.  The  population' 
of  Hialeah  is  66,972.  There  are  no  FM 
assignments  or  AM  stations  in  the  coai- 
munity.  Petitioner  states  that  in  view 
of  the  rapid  growth,  the  present  size, 
aaid  the  importance  of  the  community  as 
weU  as  the  lack  of  local  broadcast  serv- 
ice, that  Hialeah  deserves  the  assign- 
ment of  an  FM  channel.  Petitioner 
states  that  it  will  promptly  apply  for  a 
license  to  oF>erate  on  any  FM  channel 
assigned  to  Hialeah. 

4.  The  Commission  Is  of  the  opinion 
that  rule  making  should  be  instituted  on 
petitioner's  proE>osals  and  invites  com- 
ments on  the  following: 


[  47   CFP    Ps-i  73  ] 
[Docket  No.  i55<ti;  FCC  64-6131 

TABLE  OF  ASSIGNMENTS,  FM 
BROADCAST   STATIONS 

^"4ot!ce    of    Proposed    Rule    Making 

i;.  the  matter  of  amendment  of 
§  73.202,  Table  of  Assignments.  FM 
Broadcast  Stations  (Hialeah,  Fla.; 
Olean,  N.Y. ;  CadiUac  and  Traverse  City. 
Mich.;  Ionia,  St.  Johns  and  Grand 
Haven,  Mich.;  Beaumont  and  Port 
Arthur,  Tex.;  Holly  Springs.  Miss.:  Santa 
Rosa,  N.M.;  Franklin.  N.C.;  Fairfield  and 
Lodi,  Calif.;  Brownwood,  Tex.;  Monti- 
cello  and  Jamestown,  Ky.;  Fort  Dodge, 
Carroll  and  Charles  City,  Iowa;  Connells- 
ville  and  Union  town.  Pa.;  New  Martins- 
ville, W.  Va.),  Docket  Nos.  15542,  RM- 
568.  RM-584.  RM-585,  RM-588,  RM-590, 
RM-592,  RM-593,  RM-598,  RM-601, 
RM-602.  RM-604.  RM-608.  RM-609, 
RM-612. 

1.  Notice  Is  hereby  given  of  proposed 
rule  making  in  the  above-captioned 
matters. 

2.  The  Commission  has  before  It  vari- 
ous petitions  for  rule  making  proposing 
amendments  in  the  FM  Table  of  A-sslgn- 
ments  as  discussed  below : 


City 

Channel  No. 

Present 

Proposed 

Hialeah,  Fla - 

321A  or  2MG 

Any  station  operating  on  Chsuinel  298C 
assigned  to  Hialeah  would  have  to  locate 
its  transmitter  approximately  six  miles 
distant  from  downtown  Hialeah.  In  or- 
der to  assign  Channel  221 A  to  Hialeah  it 
would  be  necessary  to  modify  the  license 
of  WTHS,  an  educational  station  at  Mi- 
ami, Florida,  to  specify  operation  on 
Channel  217  in  place  of  its  present  Chan- 
nel 219.  The  licensee  of  WTHS  neither 
suppKJrts  nor  opposes  either  of  the  above 
alternatives.  Petitioner  is  negotiating 
with  WTHS  In  respect  to  the  financial 
burden  of  W'l'HS's  possible  change  of 
channel. 

5.  RM-584,  Olean,  New  York.  On 
March  20,  1964,  Radio  Olean,  Inc.,  filed 
a  petition  requesting  that  either  Channel 
265A  or  Channel  269A  be  assigned  to 
Olean,  New  York.  The  population  of 
Olean  is  21,868.  The  only  FM  Channel 
assigned  to  the  community  (239)  is  oc- 
cupied. There  are  two  standard  broad- 
cast stations  licensed  in  Olean,  WMNS  a 
daytime  only  station  and  WHDL  an  .un- 
limited time  operation.  Inter  alia  peti- 
tioner states  that  Channel  265A  can  be 
assigned  to  Olean  without  making  any 
other  changes  in  the  FM  Table  of  Assign- 
ments and  that  he  will  promptly  apply 
for  a  license  to  operate  on  any  new  FM 
channel  assignment.  Petitioner  states 
that  the  assignment  of  a  new  channel 
will  improve  the  competitive  climate  for 
mass  media  in  the  area.  Petitioner's  al- 
ternate proposed  Channel  269A  Is  no 
longer  a  feasible  assignment  for  Olean  in 
light  of  our  assignment  of  269A  to  James- 
town, New  York,  in  Docket  No.  15256. 

6.  The  Commission  is  of  the  opinion 
that  rule  making  should  be  instituted  on 
petitioner's  proposal  and  Invites  com- 
ments on  the  following: 


City 

Channel  No. 

Present 

Proposed 

Olean,  N.Y 

230 

230.  286A 

1  All  populations  cited  In  this  notice  are 
taken  frtMn  the  1960  U.S.  Census  unless 
otherwise  stated.  ^ 


9r>04 

7    RM-585.  Cadillac  and  Traver-^e  City. 
Michigan.     On  March  25.  1964,  Midwest- 
ern Broadcasting  Company  filed  a  peti- 
tion (amended*  requesting  that  Channel 
278  be  reassigned  from  Cadillac  to  Tra- 
verse  City   and    that    it   be   replaced    in 
Cadillac  with  Channel  244A.     The  popu- 
lation of  Traverse  City  is   18.432-     It  is 
Ifjcated  m  Grand  Traverse  County     That 
county's  population  is  .33,490.    FM  Chan- 
nels  221A  and   270  are  assigned   t«   the 
community,     Channel  221 A  is  not  occu- 
pied nor  are  there  applications  pendni^ 
for  its  use.     There  are  two  apphcation.s 
pending    for    the    use    of    Channel    270 
BPH-3982'   Great  Northern  Broadca^^t- 
\ng  Company  and   <BPH-4079,'    Midwppt 
Broadcasting      Company       (petitioner'. 
Two   AM   stations   serve  Traverse   City: 
WCCW  'daytime  only*  and  WTCM  -ur,- 
I'.mited  Llnie '  ,    The  population  of  Cadil- 
lac  IS   10.112.     It  is  located  in  W':^xfnrd 
C'o-nty     TY\e  population  of  that  c^r/y 
1.^  18,466     FM  Channels  225  and  27  8  ar- 
Tk-siened  to  the  community     Chann-l  22'> 
:>  occupied.    Channel  278  is  not  occuim'-cI 
nor   are   there   applications  pendin^z   for 
its  use     One  unlimited  time  AM  st at •'>!:, 
WATT,  is  located  in  Cadillac     Petitiur>-r 
alleges  that  an  effective  FM  operation  for 
Traverse   City    requires   operation    nn    a 
wide  coverage  channel  because  alttiout^h 
t;>"'re  is  a  large  population  to  be  rfnicn-ii 
the  concentration  of  that  populati'ji.  :.-■ 
l<v.v       It    States    that    it    will    applv    f'->r 
Cliannel  278  if  it  is  as.si2ned  to  Traverse 
City  and  drop  its  application  for  Chan- 
nel 270  m  that  communitv  th^r-'  by  pro- 
viding   the    community    with    tw':,.    FM 
Sf-rvices  while  at  the  sanif  tune  avoiding 
a     costly     comparative     hearine     which 
would  be  required  if  it  continued  its  ap- 
plication for  Channel  270 

8  The  Commission  is  of  the  opinion 
that  rale  making  should  be  instituted  on 
I.irtitiiiner^s  proposal  and  mv.tes  com- 
n.-nt^-   on  the  following. 


City 

Channel  No. 

Present 

Propoaed 

Trawrse  City,  Mich 

Cadillac  Mich           

221  A,  270 
22S.278 

221A,  27a  278 
226,244A 

PROPOSED    RULE    MAKING 

are  no  FM  cliannel.>  as,signed  to  the  com- 
munity, however  AM  Station  WION 
i  daytime  only-  is  hceiL^ed  in  it.  The 
p<3pulation  of  St,  Johns  is  5.629.  It  is 
Iwated  in  Clint<:)n  County.  The  popula- 
tion of  that  county  is  37.969.  FM  Chan- 
nel 221A  is  a.ssi  :nf  d  to  the  community. 
It  is  not  occupied  nor  are  there  applica- 
tions pending  for  its  use.  AM  Station 
W  TIT)  is  licensed  in  the  community.  It 
s  a  ciavtime  only  station.  The  popula- 
tion of  Grand  Haven  Is  11.066.  It  is 
located  m  Ottawa  County.  The  popula- 
tion of  that  county  is  98,719.  Its  only 
FM  Chan:  221A.     That  channel  is 

urnxcupi!  i  a  .  i  there  are  no  applications 
pending  for  its  use.  AM  Station  WGHN 
a  daytime  only  station)  is  licensed  in 
the  community.  The  proposal  set  out 
b'^low  has  the  advantage  of  providing 
Ionia,  the  county  seat  and  largest  city  in 
Ionia  County,  with  the  potential  of  a  full 
tim-  FM  rvice  while  maintaining  the 
am  1  -  niial  for  Grand  Haven.  It 
r  1  :  H^  noted  that  although  St.  Johns' 
FM  assignment  would  be  deleted,  any 
Fa  :y  who  may  in  the  future  become 
1-  '  .  sr-  d  in  providing  that  community 
wnn  an  FM  service  will  be  able  to  apply, 
und»  r  the  "25  mile  rule,"  for  Channel 
2 '19  A  presently  assigned  to  Lansing.  Any 
sun  use  of  Channel  269A  at  St.  Johns, 
of  r>)u:--t  would  not  deprive  Lansing  of 
it^  loca.  FM  service  since  stations  are  in 
operation  there  on  Channels  248  and  264. 
11.  The  Cm  mission  is  of  the  opinion 
that  rule  mari.ng  should  be  instituted  on 
the  following  proposal  and  invites  com- 
ments on  it: 


9    R^f-5'^3.     Ionia.     St      Johns,     and 

(i-arid  Hcyen,  Mrchigan.  On  April  1, 
i::*r'4.  M  snroe  MacPher=on  tr  as  Ionia 
B :  :■  ad  c  li.- 1 1  n ^  C o m p an. y  filed  a  petition 
:•  quest m^'    an    FM    channel   assignment 

f-r  Ionia.     In  order  to  obtain  the  result 

fi^sirt'd  by  petitioner  he  proposed  a  -ub- 
^'antlal  rf'Visi'.,n  of  our  FM  Tab>  c:  As- 
^.i-nm--'n :,..-;      The    shifts    proposed    con- 


tained 


number 


01 


re  assignments 


.^ivolvmc  8  communiM'v,-  ,Aft*T  a 
th^routih  examination  of  p»--::t,, liner's 
j,Toposal  and  the  counterpirposal  of 
Lan.sing  Broadca-^ting  Companiy  th^.' 
Commiso^ion  is  of  the  vi!.'W  that  a  number 
of  petitioners  proposed  rca.-.-ii;r.ments 
are  superfluous  and  that  his  g'lai  ma- 
be  obtained  by  the  possible  adoption  of 
the  counterproposal  \».hich  involves  only 
three  communities  Ion. a  St  Johns, 
Grand  Haven 

11)  Th.'  p<3pulation  of  Ion. a  i.-  6.754. 
:•  1^  iocatt..-d  m  Ionia  County  The  po;;'.i- 
iation  of   that  county 


City 

Channel  No. 

Present 

Proposed 

Ionia.  Mich  

221A 

Kt   Johns    Mich                

221A 
221A 

Grand  Haven,  Mich 

285A 

City 


Jamestown,  Ky. 
MonticeUo,  Ky. 


Channel  No. 


Pratent 


Proposed 


28SA 
269A 


14.  f.M  .-y.:  Ih-nirn  -n'  ami  Port  Ar- 
thur,  Texo^.  On  A;  ril  14  iH64.  Radio 
Beaumont,  Inc  had  a  petit. on  request- 
ing that  Cb.annel  231  presently  assigned 
to  Port  Ai'h  11  and  Channer229  pres- 
ently assu  itd  So  Beaumont  be  inter- 
changed. It  a  population  of  Beaumont 
is  119.175.  (  lannels  236,  248,  and  299 
are  assigned  to  Beaumont.  Channels 
248  and  236  are  occupied  while  Channel 
299  is  not  occupied  and  has  no  applica- 
tions pending  for  its  use.  The  popula- 
tion of  Port  Arthur  is  66.676.  FM  Chan- 
nels 227,  231.  and  253  are  assigned  to  it. 
Channels  227  and  253  are  occupied. 
Channel  231  is  not  occupied  nor  are  there 


12.  RM-590,   MonticeUo   and  James- 
town, Kentucky.    On  March  31,  1964.  a 
joint  petition  was  filed  on  behalf  of  Fred 
A.    Staples     (MonticeUo)     and    Russell 
County  Broadcasters    (Jamestown)    re- 
questing that  Channel  269A  be  assigned 
to  MonticeUo  and  that  Channel  288A  be 
assigned  to  Jamestown.    The  population 
of  MonticeUo  is  2.940.     It  is  located  in 
Wayne  County.    The  population  of  that 
county    is    14,700.    There    are    no    FM 
channels  presently  assigned  to  the  com- 
munity.    However,   WFLW,   a   daytime 
only  station.  Is  located  there.     James- 
town's population  is  792.    It  is  located  in 
RusseU  County.     The  population  of  that 
county  is  11,076.    No  FM  channel  is  as- 
signed to  the  community  nor  does  it  have 
an  AM  station.    It  is  alleged  that  both 
proposed  FM  assignments  will  meet  the 
minimum    mileage    separation   require- 
ments of  the  Commission.    It  appears 
that  if  the  assignments  requested  are 
made,   MonticeUo  wUl   receive   its  first 
fuUtime  local  service  and  that  James- 
town wiU  receive  a  first  local  broadcast 
service  of  any  kind. 

13.  The  Commission  is  of  the  opinion 
that  rule  m  ik  rig  should  be  instituted  on 
petitioner  s  proposals  and  invites  com- 
ments on  the  following: 


appUcations  pf 


ir  its  use.    Peti- 


tioner states  tiiat  it  viil  apply  for  the 
use  of  Channel  231  if  It  is  assigned  to 
Beaumont  and  that  it  will  broadcast 
from  the  tran.>niitt«  r  ;  ite  of  its  AM  Sta- 
tion KLVI.  I  -  >  IS  that  its  plans  will 
bring  FM  service  t  b  th  Beaumont  and 
Port  Arthur  in  the  :>  ar  f  itiu-e  and  that 
the  Commission's  ;r.  .  mum  mileage 
spacing  requirement^i  ai  l  met  by  its  pro- 
posal. 

15.  The  Commission  is  of  the  opinion 
that  rule  making  should  be  instituted  on 
petitioner's  proposal  and  invites  com- 
ments on  the  following : 


City 

Channel  No. 

Present 

Proposed 

Beaumont,  Te* 

Z36, 248, 290 
227,231,263 

231.23fi.248 

Port  Arthur,  Tex 

227,253,299 

16.  RM-593,  Holly  Springs.  Mississippi. 
On  AprU  14,  1964  J  J  Kirk  d/b  as  Sky- 
line Broadcasting  Company  filed  a  peti- 
tion requestinfi  tlif  assignment  of  Chan- 
nel 237A  to  H.r.y  Sprinp^  The  popula- 
tion of  HoUy  Spring-  i>  5  621  There  are 
no  FM  channels  assipned  to  the  commu- 
nity nor  are  there  any  .AM  stations  lo- 
cated there.  Petit  ion  ei  asserts  that 
Holly  Springs  is  the  c  any  seat  of  Mar- 
shaU  County  (popuii-;  n  24,503)  and 
that  In  view  of  its  pohtcal  significance 
to  the  county,  the  rapid  growth  of  the 
county  and  the  lack  of  present  means  of 
local  expression  tliat  it  is  in  the  public 
Interest  to  assign  Channel  237A  to  Holly 
Springs.  It  maintains  that  such  an 
assignment  wUl  meet  all  of  the  minimum 
mUeage  separation  requirements  of  the 
Commission  and  that  it  is  prepared  to 
file  an  application  f  r  tl  a*  Channel's  use 
on  its  assignment  tj     ta    community. 

17.  The  Commissi  sn  is  of  the  opinion 
that  rule  making  should  be  instituted 
on  petitioner's  proposal  and  invites  com- 
ments on  the  f  oUowing : 


City 

Channel  No. 

Present 

Proposed 

Holly  Springs,  Miss„ 

237A 

Saitirday,  Juhj  II.  19nt 

18.  /■i.'Vf  S.'JS,  Santa  lo^sn.  Nrw  Mexico. 
on  AprU  29,   I9fi4,   IPib'oard   \Xrnn(\<'H:-\- 
ing,  Inc.,  filed   a   r~''t -i  i' ai    r  :•  o'<",'- 1  am    'h^' 
substitution  ..f  Chann*-;  IMi'A   f>>r  Chnn- 
nel  22 8 A    at    .'^aiiia   Ro.sa.      Santa   Kosa 
(acommun:!;.    ,f  2,220  persons)  presently 
has  only  Channel   22RA    to  -ned  to  it. 
The  channel  is  unoccupiod  and  there  are 
no   applications    pending    for    its    use. 
petitioner  has  filed   an  application  for 
the  use  of  Channel  227  In  Albuquerque, 
New  Mexirn    fBPH-4437).      Although   it 
has  specified  an  FM  transmitter  cite  near 
Alameda  Township  (BemaliUo  County) 
in  order  to  meet  the  Commission's  mini- 
mum mileage  separation  requirements  it 
would  like  to  locate  the  transmitter  cite 
for  Channel  227  at  the  location  of  its  TV 
tower,  KOB-TV.  Sandia  Crest.    A  Chan- 
nel 227  located  at  Sandia  Crest  would  be 
short-spaced  to  Channel  228A  at  Santa 
Rosa;  hence  petitioner's  request  for  the 
substitution  of  Channel  240A  for  228A 
at  Santa  Rosa.     Petitioner  alleges  that 
its  proposal   would   not   deprive    Santa 
Rosa  of  FM  potential  and  that  it  meets 
all  of  the  Commission's  minimum  mile- 
age S'  pars' inn  requirements. 

19.  ihe  Commission  is  of  the  opinion 
that  rule  making  should  be  instituted  on 
petitioner's  proposal  and  invites  com- 
ments on  the  following: 


aty 

Channel  No. 

Present 

Proposed 

Santa  Ro«,  N.  Mex - 

228A 

340A 

20  *  M  ''""  Franklin,  North  Carolina. 
On  May  7.  1*64,  Macon  County  Broad- 
casters f^  led  a  petition  requesting  that 
PM  Channel  24  4  A  br  assigned  to  Frank- 
lin. The  popvilat. on  of  Franklin  Is  2,173. 
It  is  located  in  Macon  County.  The 
population  of  that  county  is  14,935. 
There  are  no  FM  channels  fissigned  to 
the  community  1,<  v>t  ver  It  is  served  by 
daytime  only  Sta.ia  i-  Wi^SC.  Petitioner 
states  that  its  prop-  <  :  assignment  wiU 
meet  aU  of  the  minimum  mileage  separa- 
tion requirements  of  the  Commission  and 
that  it  intends  to  promptly  apply  for 
permission  to  broadcast  on  Channel  244A 
if  it  is  assigned  to  F'  ai  klin,  thereby  giv- 
ing the  community  a  lirst  f  ulltime  broad- 
cast service. 

21.  The  Commission  is  of  the  opinion 
that  rule  making  should  be  instituted  on 
petitioner's  proposal  and  invites  com- 
ments on  the  following : 


FEDERAL,    REGISTER 

are  no  I'M  rharna  is  assigned  to  Fairfield 
nr.r  am  t.liere  .^^'  "Stations  existing  in  it. 
i'ii.or   IS  aii  api'I,-^, ation  for  a  daytime 
,     V    AM      lati   n    pending    (BP-14336) 
liiLU  b.    Vahcy  Broadcasting  Company. 
The  population  of  Lodi  is  22J229.     It  is 
located   in   San   Joaquin  County.     The 
population   of   that   county   is   249.989. 
There  are  two  'FM.  channels  assigned  to 
the  community:  237A  and  249A.    Chan- 
nel 249  A  i    xjcupied  while  Channel  237A 
is    unoccupied    and    not    applied    for. 
Standard   broadcast   Station   KCVR,   a 
daytime  only  station,  is  located  in  Lodi. 
Petitioner  reviewed  the  state  of  broad- 
cast service  in  Fairfield  and  Lodi.     It 
alleges  that  the  only  broadcast  service 
located    within    Salano    County    is    the 
standard    broadcast   Station    KNBA   at 
VaUejo  while  San  Joaquin  COunty  has 
the  following  stations  located  within  its 
border:   KWG;   KSTN;   KJOY;    KSTN- 
PM;    KCVN-FM;    KCVR;    and   KCVR.- 
FM.     Petitioner  states   "•   •   •  the  in- 
auguration of  an  FM  operation  at  Fair- 
field would  result  in  the  first  broadcast 
outlet  for  local  self-expression  for  that 
substantial  community  as  well  as  the  first 
FM  outlet  and  the  second  local  broad- 
cast outlet  for  its  county,  Solano."    Al- 
though a  Channel  23 7 A  located  in  Fair- 
field would  be  slightly  short  spaced  to 
KKHI.  petitioner  asserts  that  it  has  ac- 
cess  to   a   transmitter   site   four  miles 
north  of  Fairfield  from  which  Fairfield 
could  be  served  by  a  non-short-spaced 
Channel  237A. 

23.  The  Commission  is  of  the  opinion 
that  rule  making  should  be  instituted 
on  petitioner's  proposal  and  invites  com- 
ments on  the  foUowing: 


9505 


City 

Channel  No. 

Present 

Proposed 

Franklin,  N.O 

244A 

22.  RM-602.  Fairfield  and  Lodi.  Cali- 
fornia. On  May  14,  1964,  The  Fairfield 
Publishing  Company  filed  a  petition 
(amended)  requesting  the  reassignment 
of  Channel  237A  from  Lodi  to  Fairfield. 
The  population  of  Fairfield  is  14,968. 
It  is  located  in  Solauo  County.  The  pop- 
ulation of  that  county  is  134.597.    There 


Channel  No. 

City 

Present 

Proposed 

Fairfield  CalU       — 

237A 

Lodi  Calif 

237A.  249A 

249A 

Altkbnatiti  1 


City 

Channel  No. 

Present 

Proposed 

Brownwood,  Tex — 

208,281 

367A,  aes.  281 

Altbrnatiti  2 


City 

Channel  No. 

Present 

Proposed 

Brownwood,  Tex 

268,281 

208,  281,  29SA 

26.  RM-608.  Kewanee,  Illin^yis.  On 
May  26,  1964,  Kewanee  Broadcasting 
Company  filed  a  petition  requesting  the 
assignment  of  Channel  221 A  to  Kewanee. 
The  population  of  Kewanee  Is  16,324. 
No  commercial  FM  channels  are  assigned 
to  the  community.  AM  Station  "WKEI 
is  located  in  Kewanee  and  serves  it  as 
an  unlimited  time  station.  Petitioner 
intends  to  apply  for  Channel  221 A 
if  it  is  assigned  and  hopes  thereby  to 
bring  the  commimity  its  first  commer- 
cial FM  service.  It  Is  aUeged  that  the 
assignment  meets  aU  the  minimum  mile- 
age separation  requirements  of  the 
Commission." 

27.  The  Commission  is  of  the  opinion 
that  rule  making  should  be  instituted 
on  petitioner's  proposal  and  invites  ccan- 
ments  on  the  f  oUowlng : 


24.  RM-604,  Brownwood.  Texas.  On 
May  21,  1964,  KEAN  Radio  Corporation 
filed  a  petition  requesting  the  assignment 
of  either  Channel  257A  or  292A  to  Brown- 
wood. The  population  of  Brownwood  is 
16,974.  Two  FM  channels  are  assigned 
to  the  community:  268  and  281.  Neither 
is  occupied  and  there  are  no  applications 
pending  for  their  use.  An  educational 
station  broadcasts  on  Channel  201. 
Standard  broadcast  stations  KEAN  (im- 
limlted  time)  and  K  '\VD  (unlimited 
time)  are  licensed  in  Brownwood.  Peti- 
tioner (licensee  of  KEAN)  would  Uke 
to  expand  its  operation  and  provide  the 
community  with  a  first  local  commercial 
FM  service.  It  feels  that  a  wide  coverage 
FM  service  with  its  requirements  of  power 
and  height  is  not  economically  feasible 
at  this  time.  It  aUeges  that  either  of 
its  proposed  assignments  wiU  meet  the 
minimum  mileage  spacing  requirements 
of  the  Commission. 

25.  The  Commission  is  of  the  opinion 
that  rule  making  should  be  Instituted 
on  petitioner's  proposals  and  invites  com- 
ments on  the  following: 


City 

Channel  No. 

Present 

Proposed 

ir^w^rM^  ni         - 

221A 

28.  RM-609,  Fort  Dodge.  Carroll  and 
Charles  City.  Iowa.  On  May  27,  1964, 
American  Broadcasting  Stations,  Inc., 
filed  a  petition  requesting  a  reaUocation 
of  FM  stations  between  Fort  Dodge, 
Charles  City,  and  CarroU  so  as  to  assign 
Charmel  286  to  Fort  Dodge  as  foUows: 


City 

Channel  No. 

PresNit 

Proposed 

Fort  Dodce  Iowa 

232A 

286 

224A 

280 

Carroll,  Iowa.. 

Charles  City,  Iowa 

224A 
232A 

Channels  286,  224A,  and  232A  are  unoc- 
cupied in  the  cc«nm unities  to  which  they 
are  presently  assigned;  furthermore 
there  are  no  applications  pending  for 
their  use.  The  population  of  Fort  Dodge 
is  28.399.  It  is  located  in  Webster 
County.  The  population  of  that  county 
is  47.810.  As  stated  above  it  has  only 
unused  and  unappUed  for  Channel  232A 
assigned  to  it.  AM  Stations  KVFD  (im- 
limi ted  time)  andKWMT  (daytime  only) 
are  licensed  in  the  community.  CarroU 
(populati<Mi  7,682)  is  located  in  CarroU 
Coimty.    The  jx)ptUation  of  that  county 


»  On  June  4,  1964,  the  Commlsalon  deleted 
WKSD  (a  10  watt  educational  operation)  on 
channel  220  from  Kewanee  at  the  request 
at  the  licensee. 


Saturday,  July  II,  1961 
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Is  23.431  The  only  FM  channel  pres- 
ently assigned  to  the  community  '286' 
1-;  unoccupied  and  not  applied  for 
KCIM  is  located  there  and  serves  the 
community  as  an  unlimited  time  AM  sta- 
tion. Petitioner  points  out  the  fa.cts  that 
F'ort  EK>dge  is;  an  important  urban  area 
:r.  Iowa,  the  county  seat  of  Webster 
C'vanty,  and  a  focal  point  of  commercial 
and  cultural  activity  a..,  well  as  th^ 
limited  extent  of  its  present  broadcast 
facilities.  It  maintains  that  the  com- 
munity and  the  surrounding  area  car.  be 
HiOst  effectively  served  by  a  high  po-Aor 
FM  station  and  states  "The  proposed  re- 
a.-signjnent  is  consistent  with  the  policy 
of  the  Commission  'to  as.sign  Cla-^s  A 
channels  to  smaller  communities  and 
Class  B  and  C  channels  to  lar^-er 


iroa: 


«    •    « ■ 


centers 

-'9,  TT.e  Commission,  m  view  of  th-' 
a:...tve  facts,  on  its  owm  motion  prop^oses 
Lu  corLsider  the  assignment  of  Channel 
2&^.A  to  Fort  Dodge  as  well  as  petitioner's 
[. .  ■;.K>.od  rea-^sigriments  and  invites 
c  -  ;'-Jii-jn'.o  :j:.  the  following  .  ' 


City 


Flirt  Dod(T,  Iowa.. 
C.irroU,  Iowa 


Channel  No. 


Present 


232A 

28« 


Proposed 


286,2SeA 
224A 


.30  RM-612.  Cehna^  Ohio  On  June 
2  1964,  WCSM  Radio,  Inc  .  filed  a  peti- 
t;'»n  requesting  thiat  Channel  244A  be 
a--.-igned  to  Celma  The  population  of 
Cehna  is  7.659,  Channel  232A  is  as- 
.■;:?ned  to  the  community  I:  is  occi- 
pied.  WCSM.  an  AM  station,  al.M)  is 
licensed  m  the  community.  Pe*:tioner 
alleges  that  the  community  is  the  lart:est 
ci*y  in  Mercer  Coimty  and  the  counrv 
i^.p-^:  It  submits  that  its  proposed  op- 
eration would  provide  a  better  competi- 
t:ve  climjatc  for  mass  media.  It  is  main- 
tained that  the  propOvSed  assLsinment 
meets  all  the  minimum  mileage  separa- 
tion requirements  of  the  Commission. 

31,  The  Commission  is  of  the  opinion 
rh.at  rule  m.aklng  should  be  mstituted  on 
P':'t:tioner's  proposal  and  invites  com- 
ments on  the  following: 


City 

Channel  .\'o. 

Present 

Proposed 

Celina,  Ohio 

232A 

232A,  244A 

PROPOSED    RULE   MAKING 

poptilation  17  942  Neither  channel  is 
c-ccupied  nor  are  there  applications 
pending  f  or  their  use.  This  proposal  re- 
qmres  the  deletion  of  Channel  280A  from 
New  Martinsville.  The  channel  is  \m- 
occupied  at  New  Martinsville  and  there 
are  no  applications  pending  for  its  use. 
N*^  v  Ma  t  nsvtin  ,  a  community  of  5,607. 
is  ;  ;•  .  !.::v  -  :-.  ( d  by  AM  Station  WETL. 
:4  In  I'  .V  :  the  short-spacing  prob- 
1.  m  the  Commission  invites  comments  on 
the  following: 


33.  Connellsville  and  Uniontown.  Penn- 

svl-  anm  and  New  Martinsville,  West  Vir- 
ginta  Channel  280A  presently  assigned 
t-o  Connellsville  violates  the  Commission's 
minimum  mileage  separation  require- 
mi'':;ts  in  respect  to  Channel  280.\  at  Eb- 
e-n.-burg.  Pennsylvania,  on  which  WEND- 
F'M  broadcasts.  To  solve  this  problemi 
tne  Commi.ssion  proposes  to  intrrr'nan-:c 
fhanne:  280A  at  Conn^'KsvnU'  n.  pula- 
t.-n    12  814 >     with    252A    at    Un.ontown 


City 

Channel  No. 

Present 

Proposed 

Connellsville,  Pa.. 

280A 
252A 
280A 

252A 

Uniontown,  Pa     ..  

280A 

New  Martinsville  W.  Va. 

35.  All  of  the  assignments  proposed 
herein  which  are  within  250  miles  of  the 
United  States-Canadian  border  require 
coordination  with  the  Canadian  Govern- 
ment under  the  terms  of  the  Canadian- 
United  State<=  FM  \greement  of  1947  and 
the  Working  Ai-angement  of  1963. 

36.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in  sections  4  (1)  and  (j) ,  303,  and 
307 'b)  of  th'  C  mmunications  Act  of 
1934,  a<?  amended. 

37.  R  :s  lant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission  rules, 
interested  persons  may  file  comments  on 
or  before  August  3.  1964,  and  reply  com- 
ments on  or  before  August  17,  1964.  All 
submissions  by  parties  to  this  proceeding 
or  by  person  c'  ng  in  behalf  of  such 
parties  must  be  made  in  written  com- 
ments, reply  comments  or  other  appro- 
priate pleadings. 

38.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  replies,  pleadings, 
briefs,  and  other  documents  shall  be  fur- 
nished the  Commission.  Attention  Is 
directed  to  the  provisions  of  paragraph 
(c)  of  5  1  4 19  w  hich  require  that  any  per- 
son desiring  to  file  identical  documents 
in  more  than  one  docketed  rule  making 
proceeding  shall  furnish  the  Commission 
two  additional  copies  of  any  such  docu- 
ment for  each  additional  docket  unless 
the  proc^edincs  have  been  consolidated. 

Adopted    J  .  y  1,  1964. 

Released;  July  8,  1964. 


:":.p  :v-.,'.:^nn'er.:.  '.>.'  Ch.ir.r.el  286  i<j  Furc 
I.^^:t:^:■  wi'i,;;d  present  a  pr'.-b.em  >:.'  IP  dlf- 
r-  :-.■:. '-e  »-:-,h  Cnar.nel  232.A.  Lf  232A  were  to 
r*  :r.  .::::  i'  F  rt  D'xlge  The  petitioner's  pro- 
!■  -i...  ::".  -'>>:ec*  :.■  r*' ts^::£::.  merits  x^  •  and  from 
L r:  i.'.'^s  (■.";•}■  Is  ::  '  'rK>nng  ■>' ti,slLl*^r»<,l  in  that 
It  Is  not  essential  tc   accomplish  petitioner's 


[SEAL] 


Fv^rnM,  Communications 

Commission, 
Br:N    P,  Waple, 

Secretary. 


IP.R.    Doc.    64-6885;    Piled,    July    10.    1964; 
8:45  a.m.l 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Ma'ke^ing    Se'vice 

[7    CFR    Part    11  ,36  1 

MILK    IN    GREAT    BASiN    MARKETING 
AREA 

Proposed    Suspension    o*    c    "'ovision 

of    O r d e r 

Notice  is  hereby  given  that,  pursuant 
to   the   provisions   of   the   Agricultural 


Marketing  Agreement  Act  of  1937,  as 
amended  (7  lAS.C.  601  et  seq.>.  the  sus- 
pension of  a  provision  of  the  order  reg- 
ulating the  handling  of  milk  in  the  Great 
Basin  marketing  area  is  Ixinj;  considered 
for  the  months  of  July  and  August  1964. 

The  provision  prorK)sed  to  be  sus- 
pended is  "fluid  milk  products  equal  to 
not  less  than  40  percent  of  the  receipts 
dtulng  the  month  at  .such  plant  of  pro- 
ducer milk  and  receipts  at  the  plant  of 
fluid  milk  product.s  from  plant,s  described 
pursuant  to  i)araRraph  'b'  of  this  sec- 
tion, and  there  are  rii.'^iiosed  of  on  routes", 
appearing  in  5  1136  11 'a',  relating  to 
Ix>ol  plant  qualifications  for  an  approved 
plant  whicii  di-pose.s  of  fluid  milk  prod- 
ucts on  routes  in  tii*    marketing  area. 

This  action  wa5  recjucsu^'d  by  the  major 
cooperative  association  in  the  market- 
ing area.  Petitioner  stated  that  the 
merging  of  two  cooperative  associations 
required  subsequent  changes  in  the  mar- 
keting fimctlons  of  the  merged  coop- 
erative, thereby  making  it  impossible  for 
such  association  U)  aclii*  ve  pool  plant 
status  durinp  tir  month.s  of  July  and 
August  in  view  of  liie  expected  level  of 
production   during   these  months. 

An  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argtxments  in  connec- 
tion with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112--'\.  Administration 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.C..  20250.  not 
later  than  three  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Rbgister.  All  documents  filed  should  be 
in  duplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  lnsi>ection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  busine.^s   (7  CVR   127(b)). 

Signed  at  Wa.■^^.;nK't^n.  DC,  on  July  8. 
1964. 

('l.ART.^CT.  H    GiRARD, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

[FJk.    Doc.    64-6935;     FtlwJ     July    10,    1964; 

8   50  a  rn.j 


INTERSTATE  COMMERCE 
COMMISSION 

I  49    CFR    Part    8  ] 

(Ex  P<^ru   Nop   54    54     .^ub  No.  1)  1 

BIDS    OF   CARRIERS 

Port   Authority    Trans-Hudson    Corpo- 
ration  Special   Competitive  Bidding 

Pro  cedure 

June  18,  1964. 

On  Jtuie  9,  1964.  The  Port  Authority 
Trans-Hudson  Corporation,  a  wholly 
owned  subsidiary  of  The  Port  of  New 
York  Authority,  filed  with  the  Commis- 
sion a  petition,  dated  June  5,  1964,  for 
amendment  of  the  regulations  prescribed 
by  the  Commission's  order  dated  Octo- 
ber 6,  1919,  as  amended,  to  govern  bids 
subject  to  section  10  of  the  Clayton  Anti- 
trust Act  (38  Stat  734  15  U.S.C.  20), 
for  securities,  supplies,  or  otiier  articles 
of  commerce. 


Saturday,  July  II,  19f>i 

The  first  proposal,  affecting  carriers 
operated  by  state  agencies  subject  to 
section  10,  and  prospective  bidders,  is 
that  Part  8 — Comp>etitive  Bids,  be 
amended  by  adding  a  provision  reading 
substantially  as  follows: 

Upon  application,  a  carrier  owned  or 
operated  by  any  state  or  by  an  agency 
of  on"  nr  more  statp*^,  or  a  wholly  owned 
subsidiary  corporation  thereof,  may  be 
authorized  by  the  Commission  to  employ 
a  competitive  bidding  proceduie  or  pro- 
cedures varying  from  the  generally  ai>- 
plicable  procedure  provided  by  this 
regulation  upon  the  following  showing: 
(1)  That  the  applicant  carrier  is  owned 
or  operated  by  a  state  or  by  an  agency 
of  one  more  states,  or  is  a  wholly  owned 
subsidiary  corporation  thereof;  (2)  a 
detailed  statement  of  the  procedure  for 
which  auUiorization  is  requested  and 
the  variations  therof  from  the  generally 
applicable  procedure  provided  by  this 
regulation  and  the  purpose  or  reason  for 
such  variation;  and  (3)  that  the  gen- 
erally applicable  procedure  provided  by 
this  regulation  imposes  on  the  carrier 
an  unreasonable  biu-den  or  interferes 
with  obtaining  by  the  carrier  of  the  most 
favorable  bid. 

The  second  proposal  is  that  the  ap- 
plication of  The  Port  Authority  Trans- 
Hudson  Corporation  to  employ  the  spe- 
cial competitive  procedure  set  forth  in 
the  Aw>endix  hereto '  be  approved. 
For  procedural  convenience,  the  applica- 
tion has  been  assigned  Sub  No.  1.  ' 

The  Port  of  Nr*  York  Authority  is  a 
joint  agency  -!  t:.i  >tates  of  New  York 
and  New  Jei.s<  y  i  i  ated  for  the  purpose 
of  developi:.!'  tran.«:  n  rtation  and  termi- 
nal faciliLi!  a:  ri  a  or  facilities  of  com- 
merce in  tile  P.  i  I  New  York  District. 
Its  subsidiary  nanu  d  :  <  :■  m  acquired  the 
railroad op€rate<i  '\^x  ll  j(l.-,)n  Rapid  Tubes 
Corporation  exunding  from  Jer.sey  City 
and  Hoboken,  N.J..  to  New  Yi  rk.  N.Y., 
Septemixjr  1.  1962.  The  P^ Tt  A,n!  ority 
has  formulated  plans.  tliroUe,h  it:^  sub- 
sidiary, for  rehabilitation  of  the  rail- 
road, involving  expenditure.'^  of  at  least 
$71,000,000,  and  possibly  more,  in  re- 
building the  plant  arid  replacing  de- 
teriorated equipment.  As  governmental 
agencies,  the  Port  Authority  and  its  sub- 
sidiary are  subject  to  constant  and  active 
supervision  and  investigation  by  State 
officials. 

As  reasons  for  thr"  prr'p.'iscri  a,ni>"';id- 
ment  affecting  ,stat^  aqpncies  .'.'en.',  I'al'.y, 

'Appendix  fllpd  a*  part  ol  ci-iglnal 
docvunent. 
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it  is  submitted  that  the  detailed  com- 
petitive bidding  procedure  applicable  to 
privately  owned  carriers  Is  unnecessary 
as  to  such  agencies,  and  the  public  in- 
terest would  be  better  served  If  some 
flexibility  were  allowed. 

As  reasons  for  the  variations  proposed 
by  the  Port  Authority  subsidiary,  It  is 
represented  that  other  considerations 
than  those  prescribed  by  the  present  reg- 
ulations for  acceptance  of  bids  must  be 
recognized,  such  as  long-range  operating 
and  maintenance  costs,  and  commuters' 
convenience;  that  longer  periods  are  re- 
quired for  evaluating  bids,  investigating 
bidders'  qualifications,  and  complying 
with  statutory  requu-ements ;  and  that 
emergency  procedures  are  necessary  in 
order  that  essential  services  may  be 
maintained. 

No  oral  hearing  is  contemplated,  but 
anyone  wishing  to  file  representations  in 
favor  of,  or  against,  the  proposed  amend- 
ment or  the  special  competitive  bidding 
procedure  proposed  may  do  so.  An  orig- 
inal and  4  copies  of  views  and  comments 
should  be  submitted,  addressed  to  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  20423,  within 
30  days  from  the  date  of  publication  of 
this  notice  In  the  Federal  Register. 
Concurrently,  a  copy  should  be  addressed 
to  Mr.  Arthur  L.  Winn,  Jr.,  Investment 
Building.  Washington,  D.C.,  20005,  of 
counsel  for  petitioner. 

Notice  to  the  general  public  of  the 
matters  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  office  of  the  Secretary  of 
the  Commission  for  public  inspection  and 
by  filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


[P.R.    Doc.    64-6963:    PUed.    JvUy    10,    1964; 
8:50  a.m.] 


FEDERAL  TRADE  COMMISSION 

!   16    CFR    Part    74  1 

FRESH    FRUIT    AND    VEGLTABlE 
INDUSTRY 

Proposed  Trode  Practice  Rules  No*^:e 
of  Heorfng  ond  of  Opportuni'v  (o 
Present  Views,  Suggestions  or  Ob- 
jections 

Oi)i   iriuiiity  Is  hereby  extended  by  the 
Feoi nil  I  riuir  C{Mnmission  to  any  and  all 


950? 

persons,  firms,  corporations,  organiza- 
tions, and  other  parties  affected  by  or 
having  an  interest  in  the  proposed  trade 
practice  rules  for  the  Fresh  Fruit  and 
Vegetable  Industry  to  present  to  the 
Commission  their  views  concerning  said 
rules,  including  such  pertinent  informa- 
tion, suggestions,  or  objections  as  they 
may  desire  to  submit,  and  to  be  heard 
in  the  premises. 

For  this  purpose  copies  of  the  proposed 
rules  may  be  obtained  upon  request  to 
the  Commission.  Such  views,  informa- 
tion, suggestions,  or  objections  may  be 
submitted  by  letter,  memorandum,  brief, 
or  other  communication,  to  be  filed  with 
the  Commission  not  later  than  Septem- 
ber 1,  1964.  Opportimity  to  be  heard 
orally  before  the  full  Commission  will  be 
afforded  at  the  hearing  beginning  at 
10  a.m.,  e.d.t.,  October  1,  1964,  In  Room 
532  of  the  Federal  Trade  Commission 
Building,  Pennsylvania  Avenue  at  Sixth 
Street  NW.,  Washington,  D.C.,  to  any 
such  persons,  firms,  corporations,  orga- 
nizations, or  other  parties,  who  desire  to 
appear  and  be  heard.  After  due  con- 
sideration of  all  matters  presented  in 
writing  or  orally,  the  Commission  will 
proceed  to  final  action  on  the  proposed 
rules. 

The  industry  Is  composed  of  persons, 
firms,  corporations  and  organizations  en- 
gaged in  selling,  marketing,  or  distribut- 
ing in  commerce  fresh  fruits  and  vege- 
tables of  any  variety  grown  in  the  United 
States  or  imported  from  other  countries. 

These  proceedings  are  directed  to  the 
elimination  and  prevention  of  such  acts 
and  practices  as  are  deemed  violative  of 
statutes  administered  by  the  Federal 
Trade  Commission,  pursuant  to  sections 
5  and  6  of  the  Federal  Trade  Commis- 
sion Act,  as  amended,  15  U.S.C,  4S-46 
and  provisions  of  Part  1  Subpart  F,  of 
the  Commission's  procedures  and  rules 
of  practice,  28  P.R.  7083  (July  11,  1963). 

The  proposed  rules  which  have  been 
released  by  the  Commission  for  written 
comment  and  for  discussion  at  the  hear- 
ing are  concerned  with  prohibited  price 
discrimination  and  prohibited  brokerage 
and  commissions. 

Authorized:  June 30, 1964. 

By  the  Commission. 

[seal]  Joseph  W.  Shka, 

Secretary. 

[PJL    Doc.    64-6914;   Piled.    July    10.    1964; 
8:47aJii.l 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land    Management 

B1,M  0'~&502,  Survey  Grr.ip  N  '    j4 

MINNESOTA 

Plot    of    Dependent    Resurvey    and 
Extension    Survey 

Jri-v  >-: 

Tl.v  plat  of  Df-peiidrnt  Resu; 


CO     inCiiiGe 


(in  ill  ted  from  'he  or;g;r.aI  >u:"vey  ;r: 
approved    ar^d    acccpU'd   Apr::    '?' 
V.  ii;  be  of!:c;a;;y  filed  in  this  c:*:cx; 
tive   10  an;    on  Au_;ust  21     1964. 


ly-U 
ey  and 
lands 
1  sec    2 


■■RTH    Pa:r."    :v\i 
N  ,  R    1+  W.. 


Mfriv;:  ' 


SOTA 


!  •  i  containing  21.81  acres,  lot  10, 
.:  i.:.;:.K  8.25  acres,  lot  11,  containing 
22  ,i;  res    lot  12.  containing  20.24  acres, 

1  e  cij:.:.-iit.\n^   I  V:  acres 


The    areas 


ibed    ai 


The 


survey  wa^ 


'al-:en  pursuant 


*o  the  appl:catio:i  for  -urvey  filed  by  the 
R''-]Qn&l  Forester  of  the  United  States 
F(.,'re?t  Sep,-ice,  Milwaukee.  Wisconsin. 
The  plat  represents  a  retracement  and 
and  reestablishment  of  the  oru:;nal  sub- 
div.siunal  lines  designed  to  rest-ore  all 
corners  on  the  boundaries  of  section  2, 
;n  their  orimnal  locations  according  to 
the  best  available  evidence,  and  the  sur- 
vey of  ornittt'd  lands  whichi  were  erron- 
eously omitted  from  the  original  survey 
as  shown  upon*  the  plat  approved  Decem- 
8,  1890 

The  onnttt^d  lard   in   st  c    2    T    63   N., 


R    14  W  ,  is  mostly  rr 


up. and 


■:th 


a  ff^w  area^  of  spruce  s'xamp  Th-  :.:])- 
land  ranges  up  ti")  approximate. y  3i)  f'-''t 
above  the  water  level  of  Cummm^s  Lake, 
Th^-'  soil  IS  a  black  loam  and  very  stx.jny 

The  timber  species  consist  of  jack 
pine  and  spruce,  with  scatterin,;  white 
and  red  pine,  birch,  balsam,  poplar  ar.d 
maple;  the  undergrowth  is  young  tunb-  r 
and  hazel  brash  on  the  upland,  wi'h 
some  aldt'T  i.n  the  swamp  ar^-a-s  Trie 
virKin  tunoer  wtu^  cut  durin;:  the  -X'rr'd 
f:-,:,m  1910  to  1920,  Thf  stanriui^:  ti:;'.b-r 
:^-in>:es  in  size  from  4  to  20  mrii-s  .r^  d:- 
amet-er  There  is  o:\e  wli,.te  piro.  ap:„o-.,,x- 
imately  30  inches  m  diamptei  and  one 
red  pme,  approximately  2R  inches  in 
diamrtt-- 

Ther-  are  no  :mprovrments  on  the 
arra  except  a  few  ,sk;d'.vays  that  were 
bulldozed  preparatory  to  removing  the 
I,} resent  timber  cr-'^p 

Thie  land  omitted  fr^^jm  the  ;„,;r.^onal 
^urvey  and  includ»'d  m  tins  survey  is 
similar  in  every  respect  w  the  land  in- 
cluded in  the  oriiimal  si;rvry  TT>'  tim- 
ber growth  OP.  the  omitted  ar^a  ;5  also 
tr.e  same  ius  the  timber  grow:!'!  v^n  the 
p':>'v:l,:•u^lv  surveyed  area  Tlie  stony 
f  o-ma'i^u:  attests  to  tlu,-  fact  that  the 
l.mu  wa.-;  in  place  pr:<.r  to  1838,  when 
M.ii::r'Si„):a  wa.s  adm.t:-'d  :nto  'he  Union; 
In  IBiep  the  dat*'  I'f  the  original  survey, 
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and  at  all  subsequent  dates  and  there- 
fore has  the  status  of  public  land. 
All  lots  are  over  50  percent  upland  in 

char ac or  a  thin  the  Interpretation  of 
the  .S-.V  ttmp  land  grants. 

Tl  la:  are  within  the  tireas  shown 
0   aril,   r;  the  diagram  attached  to 

;  I  :  H  .una:  ;n  No.  2213  (50  Stat. 
1799),  dated  December  28,  1936.  and 
were  made  a  part  thereof  and  included 
in  and  reserved  as  a  part  of  the  Superior 
National  Forest,  subject  to  vaUd  exist- 
ing rights. 

All  inquiries  relating  to  the  lands 
should  be  directed  to  the  Manager,  East- 
ern States  OflBce.  Bureau  of  Land  Man- 
agement, Washington.  D.C.,  20240. 

Joseph  P.  Hagan. 
Acting  Manager,  Land  Office. 


IP.R. 


Doc.    64-6901;    PUed,    July    10. 
8:47a.in.l 


1964; 


B 


U  "  c  o  o 


Mines 


LARAMIE    PETROLEUM    RESEARCH 
C  E  N  "f  :E  ••! 


R  e  d  e '  c  q  c!  h 


:f       All*' 


'ity 


The  following  redeiegation  is  a  portion 
of  the  Bureau  of  Mines  Manual  and  the 
numbering  system  is  that  of  the  Manual. 

[Bureau  of  Minea  Manual  Release  No.  819] 

Part  215 — Bureau  of  Mutes  Delegations 

Sec.  2.5.5.1  Redeiegation  of  Autfior- 
ity — Anvil  Points  facilities.  Of  the  au- 
thorities granted  to  the  Research 
Director,  Laramie  Petroleum  Research 
Center,  by  Order  No.  2878,  dated  May 
27.  1964  (see  appendix  1).  in  accordance 
with  the  Lease  Agreement,  dated  May  1, 
1964.  between  the  United  States  and  the 
Colorado  School  of  Mines  Research 
Foundation.  Inc.,  covering  the  Anvil 
Points  facilities,  the  following  authori- 
ties are  redelegated  to  the  oflBcials  named 
below : 

(1)  In  making  available  specified 
houses,   *    •    *  under  Article  I. 

Superintendent,  Laramie  Pet7ole\im  Research 

Center. 

(2)  In  stationing  observers,  in  receiv- 
ing samples,  data  and  technical  Infor- 
mation, in  making  copies  and  removing 
copies  and  samples,  in  receiving  dis- 
closure of  data  from  locations  other  than 
Anvil  Points,  under  section  5.01  of  Article 
III  and  section  3.01  of  Appendix  I. 

Project  Ckx)rdinator,  Oil-Shale  Conversion 
Research.  Laramie  Petroleimi  Research 
Center. 


(5)  In  being  responsible  for  access  to 
and  maintenance  of  the  Anvil  Points 
facilities  for  sixty  days  following  the  ef- 
fective date  of  the  Lease  Agreement,  and 
for  seeing  to  it  that  the  sum  of  $200.00 
is  paid  Research  Foundation  monthly, 
under  Article  Vn. 


Superintendent, 
search  Cen^^r 


ijar:,iri:.f' 


Petrolexim     Re- 


(6)    •    •    •   In   af)pr 
control  of  the  (n  vfr 
reviewing     and      a ; 
Foundation's   po  ;  i  ■ 


vug  me  usage  or 
\mi  nt  property,  in 
0  ving  Research 
control   system. 


•   •   •  under  Article  VIII. 

Superintendent,  Laramie  Petroleum  Research 
Center. 

These  authoritie.'^  :n  r.  ru)t  be  redele- 
gated. 

Hari  ;  1  M  Thorne. 
Research  Director, 
Laramie  Petroleum  Research  Center. 

[FM.     Doc.    64-6899;    Piled.    July    10,    1964; 
8:46  a.m.] 


lEPARTMENT  OF  STATc 


Age  t '  ,,  V  for  I  n '  e  r  n  a  t  i  o  n  a  I  D  e  v  e  i  o  p  m  ent 

jueiegtitiuu  uf  AuLhunlV  Nu,  45] 

CERTAIN    AFRICAN    COUNTRSFS 

Co-'cgahon   of  Authority  With   R--    pect 
!o  Administration  of  A.I.D.  Program 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104 
from  the  Secretarv  r  f  Ptate.  dated  No- 
vember 3.  1961.  I  h  r  nv  to  the  extent 
consistent  with  law  and  for  the  purpose 
of  implementing  the  organizational  unit 
known  as  Regional  USA  ID  for  Africa, 
located  in  Washington,  D.C.,  delegate  to 
the  Assistant  Administrator  for  Africa, 
with  authority  to  redeUearr  to  the  Di- 
rector of  the  Regional  USAID  for  Africa, 
with  respect  to  the  administration  of  the 
foreign  assistance  program  for  Senegal, 
Mauritania.  Ivory  Coiu^t.  Upper  Volta. 
Niger,  Togo,  Dahomey.  Chad,  Central 
African  Republic,  Congo  (Brazzaville), 
Cameroons,  Malagasy.  Sierra  Leone, 
Gabon,  Burundi,  an  1  Rvanda,  the  au- 
thorities delegated  to  Directors  of  Mis- 
sions of  the  Agency  for  International 
Development  (A.I.D  ^  in  the  following 
delegations,  subject  to  *l:o  limitations 
applicable  t>  th.  xf  re.  '^  f  uch  author- 
ities by  A.I.I)  M.  s    o   Directors: 

(1)  UnpuL.s  axj  Dfiegatlon  of  Authority 
of  January  10,  1955; 

(3)  Delegation  of  Authority  of  November 
26.  1954  as  amended  (10  PR.  8049); 

(3)  Paragraph  4  and  5  of  Delegation  of 
Authority  of  September  28.  1960  (25  PR.. 
9927). 

In  addition  to  the  foregoing,  there  is 
hereby  delegated  to  the  aforesaid  official, 
with  authority  to  redelegate  to  the  Di- 
rector of  the  Regional  USAID  for  Africa, 
the  authorities  delegated  to  AID.  Mis- 
sion Directors  in  A. ID  nnu  aal  orders. 
reguJations  (published  r  otnerwise), 
policy  directives,  policy  (i  o  ■  minations, 
memoranda  and  other  instT octions  as 
they  may  h*  arnmded  supplemented,  or 
superseded  from  tirnr  u)  time. 

There  is  hereby  rescinded,  effective 
July  1. 1964: 


SnJiirdaii.  Jn'm   11.   /''''/ 

(a)  Delegation  of  Authority  No.  21.  insofar 
as  It  applies  to  the  principal  diplomatic  offl- 
cer  accredited  In  Central  African  Republic, 
dated  November  20,  1962  from  the  Adminis- 
trator of  A.I. D.  (24  PR.  11821); 

(b)  Delegation  of  Authority  No.  24,  insofar 
as  it  applies  to  the  principal  diplomatic 
ofBcer  accredited  in  Senegal,  dated  Pebruary 
28,  1963,  from  the  Administrator  of  A.I.D. 
(28 PR.  2365); 

This  delegation  of  authority  shall  be 
effective  July  1. 1964. 

David  E.  Bell, 
Administrator. 

June  27, 1964. 

(P.R.    Doc.    64-6897;     Piled,    July    10,    1964; 
8:4€  a.m.] 


FEDERAL    REGiSTER 

statement  of  policy  thereimder  in  9 
CFR  181.1,  the  following  table  lists  the 
establishments  operated  under  Federal 
inspection  under  the  Meat  Inspection 
Act  as  amended  (21  U.S.C.  71  et  seq.). 
which  were  officially  reported  on  June  1, 
1964.  as  hiunanely  slaughtering  and 
handling  on  that  date  the  species  of  live- 
stock respectively  designated  for  such 
establishments  in  the  table.  Additions 
to  and  deletions  from  this  list  will  be 
made  from  time  to  time,  as  the  facts  may 
warrant,  by  notices  published  in  the 
Federal    Register.    The    establishment 


(Delegation  of  Authority  No.  46] 
SIERRA    It  ONE 

Delegation   of   .Authority   Woh    Pi'^-;„'(ct 
*G  Administrotion  o*  ,A,  ,i  D     Progroni 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104 
from  the  Secretary  of  State  of  November 
3, 1961  (26  F.R.  10608) .  I  hereby  delegate 
to  the  principal  diplomatic  officer  of  the 
United  States  in  Sierra  Leone,  with  re- 
spect to  the  administration  of  the  foreign 
assistance  program  within  the  country 
to  which  he  is  accredited,  the  authorities 
delegated  to  Directors  of  Missions  of  the 
Agency  for  International  Development 
(A.I.D.)  in  the  following  delegations, 
subject  to  the  limitations  applicable  to 
the  exercise  of  such  authorities  by  A.I.D. 
Mission  Directors: 

(1)  Unpublished  Delegation  of  Authority 
of  January  10.  1955; 

(2)  Delegation  of  Authority  of  November 
26,  1954.  as  amended  (19  P.R.  8049); 

(3)  Paragraphs  4  and  5  of  Delegation  of 
Authority  of  September  28,  1960  (25  P.R. 
9927). 

In  addition  to  the  foregoing,  there  is 
hereby  delegated  to  the  aforesaid  diplo- 
matic officer  the  authorities  delegated  to 
AJ.D.  Mission  Directors  in  A.I.D.  manual 
orders,  regulations  (-published  or  other- 
wise) .  policy  directives,  policy  determina- 
tions, memoranda  and  other  instructions 
as  they  may  be  amended,  supplemented, 
or  superseded  from  time  to  time. 

Actions  within  the  scope  of  this  dele- 
gation heretofore  taken  by  the  official 
designated  herein  or  pursuant  to  his 
authorization  are  hereby  ratified  and 
confirmed. 

This  delegation  of  authority  is  effective 
immediately. 

David  E.  Bell. 
Administrator. 
June  27, 1964. 

[PR.    Doc.    64-6898;    Piled,    July    10,    1964; 
8:46   a.m.] 


OEFARTMENT  OF  AGRICULTURE 

Aqriculturai    Reseorch    Service 

iiklAlN    HUMANELY    SLAUGHTERED 
LIVESTOCK 

identification    of    Carcasses 

Pursuant  to  section  4  of  the  Act  of 
August  27.  1958  (7  U.S.C.  1904)  and  the 

No.  135 5 


9509 

number  given  with  the  name  of  the 
establishment  is  branded  on  each  carcass 
of  livestock  Inspected  at  that  establish- 
ment. The  table  should  not  be  under- 
stood to  Indicate  that  all  species  of 
livestock  slaughtered  at  a  listed  estab- 
lishment are  slaughtered  and  handled  by 
humane  methods  unless  all  species  are 
listed  for  that  establishment  in  the  table. 
Nor  should  the  table  be  understood  to 
indicate  that  the  affiliates  of  any 
listed  establishment  use  only  humane 
methods: 


Name  of  establishment 


Armour  and  Co. 

l)o_ 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 
Do. 


Establishment  No. 


Swift  and  Co 

Do'""I"IIII""I""" 

Do!"''""I-II"""I 

Do!I^IIIIII"IIIlIIIIIIII"-"" 

Do 

Do 

Do!"".r.'.Illir-II"-I-l--I 

Do..lllllllIlIlIl"IlllIIII"I 

Do!'"III""I""I-""" 

Do'.".'.'"""""""""""" 

Do.. 

Do!]"IIIIIIlIlI"IIIIIII»II-III 

Lykcs  Brothers  Inc 

Pauly  Packing  Co.,  Inc ... 

Hyprade  Food  Products  Corp 

Do'.'"""iii-ii;!iiiiiiiiiiii"""" 

Do 

Do 

Do 

Mickelberrys  Food  Products  Co 

Jolin  Morrelland  Co 

Do 

Do 

Do 

The  H.  11.  Meyer  Packing  Company 

C.  Flnkbeiner,  Inc 

The  Cudahy  Packing  Co 

Wilson  and  Co.,  Inc 

Do;i"""i""iiiiiiiiiiii-ii""i" 

Swift  and  Co 

Brander  Meat  Co 

The  Sperry  and  Barnes  Co 

Patrick  Tudahy,  Inc „ 

Kreint)crg  and  Krasny.  Inc 

Superior's  Brand  Meats.  Inc 

Roegelein  Provision  Co — . 

Do 

Valleydale  Packers,  Inc - 

Kenton  Packing  Co 

The  Canton  Provision  Co - 

Pocomoke  Provision  Co... 

Armour  and  Co 

Sunnyland  Packing  Co .- 

Stark  Wetzel  and  Co.,  Inc — 

Idaho  Sieat  Packers 

Consolidated  Dressed  Beef  Co.  Inc 

Lackawanna  licof  and  Provision  Co 

Midwestern  Be«f,  Inc 

Sunnyland  Packing  Co.  of  Alabama 

Glover  Packing  Co.  of  Amarlllo 

Do 

Selkirk  Realty  Co 

Somerville  Packing  Co 

The  Quaker  Oats  Co 

Meat  Quality  Laboratory 


2AD 

2AO 

2AT 

2AU- 

2B 

2C .— 

2H 

2EM 

2IIT 

2LT 

281 

2SA 

2SD 

2WN 

2WP 

3A - 

3AC 

3AE 

3AF 

SAN 

SAW 

3B 

30 

3CC 

3D 

3E 

3F 

3FF 

3H 

3K 

3L 

8N 

3NN -.-. 

3R 

33 

3T. 

3UU -. 

aw 

8Y 

3Z-... 

s'b'""!'.'.'""!" 

10 

12 

12A 

12C 

12D 

120 

12P 

16 

17 

17  A. 

17D 

17E 

17U 

18 

19 

WE 

20A 

20N 

20Q 

20U 

20Y 

23 - 

25 

27C 

28 

30 

31 

32 

32A 

34 - 

36.-.. 

37 

88. 

40 

43. 

44.- - 

44A 

46 

47 

49 

53 

60lllIIIIIl"IIII! 

«A 

66 

66 

67E 


Cattle 


8 

(•) 
O 
(•) 
(•) 
(•) 
(•) 


(•) 
(•) 

n 

n 
(•) 
(•) 
(•) 
n 
(•) 
(•) 
(•) 
(•) 
(*) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 


Calves 


O 


{•) 
W 


'(•)■ 

"n 
(•) 
(•) 


(•) 
(•) 
(•) 


Sheep 


(•) 
(•) 
(') 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 

'(•)" 
(•) 

(•) 
(•) 
(•) 


(•) 
(•) 

"(')" 

■(•)' 


(*) 
(•) 
(•) 


(•) 


(•) 


(•) 


(•) 
(•) 
(•) 
(♦) 

r-! 

C) 


(•) 

a 

(•) 


(•) 

'('•')"' 
(♦) 


(•) 


8 
S 


8 


(•) 


(•) 
(•) 


8 


(') 


(•) 


O 


8 

(•) 
(•) 


(•) 
(•) 


Ooats 


O 


Swine 


O 


(•) 
(•) 
O 


O 


(•) 

8 


(•) 


(•) 
(•) 


(•) 


(•) 


(•) 


8 
8 

•> 
(•) 
(•) 
(•) 

'("•)" 
(•) 
(•) 
(•) 
(•) 

'('•)" 
(•) 


Horses 


(•) 


(•) 
(•) 
(•) 
(•) 


(•) 


8 


(•) 


(•) 
(•) 
O 


(•) 


(•) 
(•) 
(•) 

8 

■(•')"■ 
(•) 

8 
8 


(•) 


(•) 


o 


(•) 


(•) 
(•) 


(•) 


(•) 


(•) 


(•) 


9")  10 
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Salnrday,  July   71.  I9f>l 

Effective    dull"    I'pui!    ]•':': ■■;i,:-,iMm!^    in 
the  Federal  Register. 

Signed     at     Washington,     D.C.,     on 
July  8, 1964. 

Joseph  M.  Robertson, 
Administrative  Assistant  Secretary. 

ipB    Doc.    64-6986;    PUed,    July    10,    1964; 
8:50  ajm.l 

DEPARTMENT  OF  HEALTH.  EDU- 
CATION. ANO  WELFARE 

5^  c  0  d    and    D  r  u  q    A  d  m  t  n  s  s  ♦  f  c;  ♦ '  o  n 

CONTINENTAL    BAKING    CO 

Issuonce  of  Temporofv  PerTiit  Tc 
Cover  Market  Testing  of  Enr-ched 
Bread  Deviating  From  Identify 
Standard 

Pursuant  to  §  10.5(j)  of  Title  21,  Code 
of  Federal  Regulations,  concerning  tem- 
porary permits  to  facilitate  market  test- 
ing of  foods  varying  from  the  require- 
ments of  standards  of  identity 
promulgated  pursuant  to  section  401  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  notice  is  given  that  a  temporary 
permit  has  been  issued  to  Continental 
Baking  Company,  Rye,  New  York,  to 
cover  interstate  marketing  tests  of  en- 
riched bread  deviating  from  the  require- 
ments of  the  standard  of  identity  for 
such  food  (21  CFR  17.2).  The  product 
will  deviate  from  the  standard  In  that 
It  will  contain  Inactive  dried  torula  yeast 
complying  with  the  requirements  of  the 
food  additive  regulation  for  dried  yeasts 
(21  CFR  121.1125)  ill  a  quauUty  not  to 
exceed  2  parts  for  eacli  one  iiundred 
parts  by  weight  of  flour  used.  Such  use 
of  inactive  dried  torulii  y.a.ct  will  require 
label  declaration. 

This  permit  expires  July  1,  1965, 

Dated:  July  7,  1964. 

John  I.    Hv^:-,  f-^-. 
DcTrnty  Com^   >      •    ^ 

of  Food  (r:d  Druas. 

[FB..   Doc    64-6916:    PUed.    July    10,    1964; 
8:47  ajn.] 


GENERAL    MILLS 

Filing    of    Petition    Regarding    Food 
Additives    Polyamide    Resins 

Pursuant  to  the  provisions  of  the  Ft  cl- 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(PAP  1419)  ha.s  born  f"'^-*  bv  General 
Mills,  Inc.,  P.O.  Bo^  i  '"  '    K  n<?ing- 

ton  Road,  Kankake<    '  •  to- 

Posing    that    §121^.-  md 

polymeric  coatings  fo-^   ;     .   .  '  •  - 

be  amended  to  include  po.  -  > 
derived   from   vegetable   (        i>  >  -  . 

ethylenedaniiiif 

Dated:  July  t; 


a,s  in.o  basic  resin. 
1964. 


n  M   R 


"-f  p■!I!r■^,•c;^ 


for  Regulations, 

(P-R.  Doc.   64-69 IT;    FUed.   July    10     \m4: 
8:48  ajn.] 


FEDERAL    REGISTER 

NORWICH    PHARMACAi.    CO. 

filing    of    Petition    Regarding    '^■oo.n 
A  d  d  1 1 !  V  e    F  u  r  o  1 1  a  d  o  n  e 

Pursuant  to  the  provisions  oi  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  Is  given  that  a  petition 
(PAP  1380)  has  been  filed  by  The  Nor- 
wich Pharmacal  Co.,  P.O.  Box  191,  Nor- 
wich, New  York,  proposing  the  amend- 
ment of  §  121.249  of  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
furaltadone  for  the  treatment  of  milk 
producing  animals  with  a  withdrawal 
time  of  36  hours.  , 

Dated:  July  6.  1964. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 

for  Regulations. 

[FM.   Doc.    64-6918;    PUed,    July    10.    1964; 
8:48  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  ^io.  ioo.::  vrc^i   "^^^ 

CONTINENTAl  BROADCASTING    iNC 

AND  SUFFOLK  BROADCASTING 
CORP. 

Order  DesigrsoTing  ApphccHors  ^■'■' 
Consolidated  hearing  on  S'ated 
Issues 

lii  ic  applications  of  Continental 
Broadcasting,  Inc.,  Norfolk,  Virginia, 
Docket  No.  15538.  File  No.  BPH-4096. 
Requests:  92.9  mc,  No.  225;  50  kw;  213 
feet;  Suffolk  Broadcasting  Corporation, 
Suffolk,  Virginia,  Docket  No.  15539,  File 
No.  BPH-4128,  Requests:  92.9  mc.  No. 
225;  50  kw;  145  feet;  for  construction 
Ijermits. 

At  a  session  of  the  Federal  Com- 
munications Commission  held  at  its  of- 
fices in  Washington,  D.C.,  on  the  1st  day 
of  July  1964; 

The  Commission  having  imder  con- 
sideration the  above-captioned  and 
described  applications; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  each  of 
the  applicants  is  legally,  technically,  fi- 
nancially, and  otherwise  qualified  to  con- 
struct and  operate  as  proposed;  and 

It  further  appearing,  that  the  above- 
captioned  applications  are  mutually  ex- 
clusive In  that  operation  by  the  ap- 
plicants as  proposed  would  result  in 
mutually  destructive  interference;   and 

It  further  appearing,  that  the  areas 
for  which  the  applicants  propose  to  pro- 
vide FM  broadcast  service  are  signifi- 
cantly different  in  location  and  that  for 
purposes  of  comparison,  the  areas  and 
populations  within  the  respective  1  mv/m 
contours  together  with  the  availability  of 
other  FM  service  (at  least  Imv/m)  with- 
in such  areas  will  be  considered  in  the 
hearing  ordered  below  for  the  purpose  of 
determining  whether  a  comparative 
IM-eference  should  accrue  to  either  appli- 
cant; and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
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to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below: 

It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934.  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  area  and  popula- 
tion within  each  of  the  proposed  1  mv/m 
contours  and  the  availability  of  other 
FM  service  (at  least  1  mv/m)  to  such 
areas  and  populations. 

2.  To  determine,  in  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  effi- 
cient and  equitable  distribution  of  radio 
service. 

3.  To  determine,  in  the  event  it  is  con- 
cluded that  a  choice  between  the  appli- 
cations should  not  be  based  solely  on 
considerations  relating  to  section  307(b), 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would  bet- 
ter serve  the  public  interest,  in  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues  and  the  record  made 
with  respect  to  the  significant  differ- 
ences between  the  applicants  as  to: 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli- 
cant's ability  to  own  and  operate  the  . 
FM  station  as  proposed. 

(b)  The  proposals  of  each  of  the  ap- 
plicants with  respect  to  the  management 
and  operation  of  the  FM  broadcast  sta- 
tion as  prcQX)sed. 

(c)  The  programming  services  pro- 
posed in  each  of  the  above-captioned 
applications. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
gwng  issues  which,  if  either,  of  the  ap- 
plications should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.221(c)  of  the  Commission  rules, 
in  person  or  by  attorney,  shall,  within 
20  days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  tripUcate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
si>ecified  in  this  order. 

It  is  further  ordered,  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasi- 
ble and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  maimer  pre- 
scribed in  such  rule,  and  shall  advise  the 
Cc«nmission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon  suf- 
ficient  allegations   of   fact   in   support 
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thereof,  by  the  addition  of  the  foilow- 
Ing  issue:  "To  determine  whether  the 
funds  available  to  the  applicant  will  give 
reasonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. " 

Released:   July  8.  1964. 


[SE.'kL  i 


Federal  Com  munic.ations 

Commission,' 
Ben  p.  Waple, 

Secretary. 


'FR     Dci-o      S4--«927:     PllM. 
8  46  a  m 


Ju;v     10,     19^ 


[Docket  Ko   15496.  PCC  64M  649) 

HI-DESERT   MICROWAVE,    INC 

Order   Scheduling    Prehearing 
Conference 

In  re  applications  of  Hi-IX-seri 
Microwave.  Inc  ,  Docket  No.  15496,  Rle 
Nos.  3740  3741  3742  3743-C1-P-63.  F*ile 
Nos.  8  9-C1-R-63;  for  renewal  of  facil- 
ities and  for  construction  permits  to 
establish  new  facilities  in  the  Domestic 
Public  Point-to-Point  Microwave  Radio 
Service 

A  prehearing  conference  havir.b  been 
held  on  July  7,  1964, 

It  appearing,  that  the  applicar.t  :)ro- 
poses  to  file  Ln  the  immediate  future  cer- 
tain pleadings  which  may  affect  the  fac- 
tual situation  which  occasioned  the  aes- 
ignation  of  these  application.s  for 
hearing : 

It  is  ordered.  This  7th  day  of  July  1964. 
that  a  further  prehearing  conference 
herein  shall  be  convened  on  July  28,  1964, 
commencing  at  9:00  am.  m  the  ofSces  of 
the  Commission  at  Washington,  D.C. 

It  IS  further  ordered.  That  ti^.e  hearing; 
now  scheduled  to  commence  on  July  27 
1964,     Is     continued     pendmc     further 
order. 

Released-  July  8,  1964, 


''se.^l'! 


Feder.^l  Commx-nications 

Commission, 
Ben  F    W\p:e. 

Sec^et'i'ii. 


[P 


E«- 


ft+- 


■;92P       Fi 
8,43  a.m,j 


1,     J- 


10,    1964; 


L>  .  f.-;;  Nos     15540,    :.:)54;,    FCC  64-601] 

LAKELAND  FM  BROADCASTING  INC  . 
AND  SENTINEL  BROADCASTING 
CO 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 


In 


application.-    cf    Lak^'ian 


FM 


Br')adca5tin^',  Inc  .  L^akeland,  F.orida, 
tv>ck-''  No  15540.  File  No  BPH-4159. 
Reque.-t,s:  94  In^.c  No  231:  21  Vf.-f.-  386 
f-^'Ct:  Sf^ntinel  Broadcaotint:  Company, 
Lakt.-land,  Florida.  Docket  No.  15541, 
Pile  No  BPH-4287,  Requests:  94.1mc, 
No  231,  319kw,  359  ffer :  for  construc- 
tion permits 

.\t  a  ,sei5sion  of  the  P^:^deral  Commum- 
c at, ions  Commission  held  at  Its  oflBces  in 


*ConinUssl':'r,er  FVrd  abs<!>nt. 


NOTICES 

Washington,   D  C  ,    on    the    1st  day   of 
July  1964, 

The  Commission  havinj  under  con- 
sideration thie  above -captioned  and  de- 
scribed applications. 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
applicants  Is  legally,  technically,  finan- 
cially, and  otherwise  (ritilir;.({  to  con- 
struct and  operate  a.s  i;:  ip-.., ■-..■.  i ;  and 

It  further  appeariiit.-  ::r.u:.  ihe  above- 
captioned  applicaiior..--  are  mutually  ex- 
clusive ;n  that  op*'rauon  by  the  appli- 
caiit-  ti.  ;  :  ;iut',i  would  result  in  mu- 
tual:, a  ^*r  .1  ':ve  Interference;  and 

I:  further  a^-pearing,  that  the  areas  for 
which  the  applicants  propose  to  provide 
FM  broadcast  service  are  significantly 
different  in  size  and  that  for  purposes  of 
comparison,  the  areas  and  populations 
within  the  respective  1  mv/m  contours 
together  with  the  availability  of  other 
FM  service  (at  least  1  mv/m)  within 
such  areas  will  be  considered  In  the 
hearing  ordered  below  for  the  puri>ose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  appli- 
cant: and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below: 

It  is  ordered.  That,  pursuant  to  section 
309' e>  of  the  Communications  Act  of 
1934.  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

1.  To  determine  the  area  and  popula- 
tion within  each  of  the  proposed  1  mv/m 
contours  and  the  availability  of  other 
FM  services  (at  least  1  mv/m)  to  such 
areas  and  populations. 

2.  To  determine,  on  a  comparative 
basis,  which  of  the  proposals  would 
better  serve  the  public  Interest,  conven- 
ience, and  necessity  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issue  and  the  record  made  with  respect 
to  the  significant  differences  between  the 
applicants  as  to : 

(a)  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant's 
ability  to  own  and  operate  the  FM  sta- 
tion as  proposed. 

(b)  Proposals  of  each  of  the  applicants 
with  respect  to  the  management  and  op- 
eration of  the  FM  broadcast  station  as 
proposed. 

(c)  The  programming  services  pro- 
posed in  each  of  the  above-captioned 
applications. 

3.  To  determine,  in  the  light  of  the  evi- 
dence sulduced  pursuant  to  the  foregoing 
issues  which  of  the  applications  should 
be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  aiH>licants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission  niles,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 


api,iearance  stating  an  intention  to  ap- 
j,.K'ar  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  spec- 
ll'ied  ,;n  this  order. 

II  :,-;  tu^thi^  ordered,  That  the  appli- 
canL;.  hr-ein  shall,  pursuant  to  section 
311(a.»  <2)  of  the  Communications  Act  of 
1934,  as  amended,  and  5  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or.  if  feasible 
and  consistent  with  the  rule.s,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  a;-  required  by  ?  1  594(g)  of  the 
rules. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon  suffi- 
cient allegations  of  fact  in  support  there- 
of, by  the  addition  of  the  following  issue: 
"To  determine  whether  the  funds  avail- 
able to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth  in 
theapplicat:  n  w:ll  be  effectuated." 

Released:  July  s  1964. 

Feder.^l  Commtjnications 
Commission,* 
[seal]         Ben  F.  Waple, 

Secretary. 

(FJl.    Doc.    64-6929;    Piled,    July    10.    1964; 
8:48  am.) 


[Docket  No.  15544;  PCC  64-604] 
WHAS,    INC     (WHAS-TV) 

M n-'orandum      Opinion      and     Order 

Designating    Application    for    Hear- 
ing  on   Stated  Issues 

In  re  application  of  WHAS,  Inc, 
(WHAS-TV).  Louisville,  Kentucky. 
Docket  No.  15544.  File  No.  BPCT-3187, 
for  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration:  (a»  The  above-captioned 
application  for  construction  permit  to 
change  transmitter  site  filed  by  WHAS, 
Inc.  (applicant),  licensee  of  Station 
WHAS-TV,  Channel  11,  Louisville,  Ken- 
tucky, on  May  3,  1963.  and  amended  on 
January  22,  1964;  (b)  a  "Petition  to  De- 
ny" filed  June  13,  1963,  by  WLEX-TV, 
Inc.  (petitioner),  licensee  of  Station 
WLEX-TV,  Channel  18,  Lexington,  Ken- 
tucky, directed  against  a  grant  of  <a) 
above;  (c)  a  "Supplement  to  Petition  to 
Deny"  filed  by  petitioner  on  July  12, 
1963;  (d)  an  "Opposition  of  WHAS,  Inc., 
to  Petitions  of  WLEX-TV,  Inc.,  and  Taft 
Broadcasting  Company"  "  filed  July  22, 
1963.  by  the  applicant;  (e)  a  "Reply  to 
Opposition  of  WHAS,  Inc."  filed  July  31, 


^  Commissioner  Ford  absent. 

>•  The  reference  to  Taft  Broadcasting  Com- 
pany ts  a  result  of  the  filing  of  a  "Petition  for 
Imposition  of  Condition  or  for  Alternative 
Relief"  by  Taft  Broadcasting  Company,  li- 
censee of  Station  WKYT-TV,  Channel  27. 
Lexington,  Kentucky,  on  June  13.  1963 
However,  on  March  13.  1964.  Taft  notified  the 
Commission  that  it  d:  l  not  object  to  this 
application  as  eunended  Janxiary  22,  1964- 
Accordingly.  Taffs  former  objections  are  not 
considered  in  this  oplni<«. 


Saturday,  July  If,  I9Hf 

1963.  by  petitioner:  f  ■  a  "Furiher  Sup- 
plement t«  PetUion  t!^  r~>cny"  filed  Febru- 
ary 20,  1964.  by  petitioner;  and  (g)  an 
"Opposition  to  Further  Supplement  to 
Petition  to  Deny"  filed  March  13,  19f^4, 
by  the  applicant. 

2.  The  applicant  seeks  a  construction 
permit  to  allow  it  to  relocate  its  present 
licensed  facilities  and  make  other 
changes,  ii--  f  llow^s:  Relocate  its  trans- 
mitter from  lUs  pre.sent  site  in  downtown 
Louisville  to  a  site  approximately  3.6 
miles  north  of  New  Albany,  Indiana;  in- 
crease antenna  height  from  490  feet  to 
1,290  feet  above  average  terrain;  and 
reduce  visual  effective  radiated  power 
from  316  kw  to  133.5  kw.  As  a  result  of 
the  proposed  move,  the  area  enclosed 
by  Station  WHAS-TV's'  predicted  Grade 
B  contour  will  be  increased  from  8,560 
square  miles  to  13,225  square  miles,  and 
the  estimated  population  within  the  pre- 
dicted Grade  B  contour  will  be  increased 
from  1,126,103  persons  to  1,356,585  per- 
sons. 

3.  Since  a  grant  of  the  present  appli- 
cation will  result  in  increasing  the  ap- 
plicant's coverage  in  an  area  already 
served  by  the  petitioner  (see  paragraph 
5  below) ,  it  is  clear  that  the  petitioner 
has  standing  as  a  "party  in  interest" 
within  the  meaning  of  section  309 fd^  of 
the  Communications  Act.  Federal  C(>iii  - 
munications  Commission  v.  Sanders 
Brothers  Radio  Station.  309  U.S.  470. 

4.  Petitioner  has  proposed  tliree  i.s    les 
in  its  "Petition  to  Deny",  whic!:  may  i>e 
summarized  as  follows :  Tod'teimmf  ihe 
impact  of  the  applicant's  !:;>.■  a    ])er- 
ation  upon  UHF  television  l:i,  aoU  a.^ting 
in  Lexington,  Kentucky;   to   determine 
whether  a  grant  of  the  present  applica- 
tion would  result  in  a  fair,  efficient  and 
equitable  distribution  of  television  serv- 
ice within  the  meaning  of  section  307(b) 
of  the  Communications  Act;  and  to  de- 
termine what  steps  the  applicant  has 
taken  to  ascertain^  program  needs  in  the 
additional  area  to  be  served,  particularly 
within  the  area  served  by  the  Lexington 
stations,  and  to  determine  what  steps 
have  been  taken  by  the  applicant  to  meet 
such  needs.    In  support  of  its  petition, 
petitioner  relies  on  a  statement  prepared 
by    the    Station    Manager    of    Station 
WLEX-TV,  and  on  the  Commission's  de- 
cision in  WHAS.  Inc.,  FCC   61-937,   21 
RR.  929.     In  that  proceeding,  the  appli- 
cant   proposed    to    furnish    Lexington, 
Payette  County,  and  the  majority  of  the 
areas  and  populations  within  the  Grade 
B  contours  of  the  Lexington  UHF  stations 
with  a  vastly  improved  television  signal 
which  would  have  permitted  many  per- 
sons formerly  receiving  no  more  than  a 
marginal  signal  from  WHAS-TV  to  re- 
ceive a  predicted  Grade  A  or  Grade  B 
VHP  signal   from   it.    Because   of   the 
highly  improved  signal  it  would  furnish 
to  Lexington,  the  Commission  feared  a 
grant  of  WHAS-TV's  application  would 
cause  immediate   and  permanent  eco- 
nomic losses  to  the  Lexington  UHF  sta- 
tions.   In  turn,  the  Commission  was  con- 
cerned that  these  losses  would  almost  in- 
evitably be  quickly  translated  into  loss  by 
the  public  of  locally -oriented  program- 
ing, and  of  an  outlet  for  self-expression 
and  local  advertising.    And  it  was  on  this 
basis  that  the  Commission  indicated  the 
applicant  had  neither  satisfied  section 
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Se'^b'  of  lh,r  Act  rsor  •>hovc<-(i  ft  replace- 
ment for  the  loss  of  1  ><  ^  r :  •  ;  an:  service 
in  Lexington. 

5.  Petitioner  claim:  b;v  a  :y  that  the 
Commission  is  here  confronted  with  a 
repetition  of  the  earlier  WHAS  case.  Ap- 
plicant's position  is  that  its  proposal 
would  have  so  much  less  impact  on  peti- 
tioner, compared  with  the  imi>act  in- 
volved in  the  earlier  proceeding,  that  the 
Commission  should  grant  its  application 
without  hearing.'  The  record,  as  It  re- 
lates to  the  applicant,  shows  that  it  must 
quit  its  present  transmitter  site  to  make 
way  for  an  urban  renewal  project  in 
downtown  Louisville;  that  its  proposed 
new  site  will  be  approximsU^ely  1.5  miles 
from  the  existing  site  of  Station  WAVE- 
TV,  Channel  3,  the  other  Louisville  VHF 
station;  that  Station  WHAS-TV's  pre- 
dicted contour  from  its  proposed  site  will 
be  entirely  within  the  present  predicted 
contour  of  Station  WA^T  T\-  at  its  ex- 
isting site;  that  Station  WHAS-TV  will 
not,  as  a  result  of  a  grant  of  this  applica- 
tion, provide  a  predicted  signal  of  Grade 
B  or  better  to  any  area  or  population  not 
now  receiving  VHF  service  from  at  least 
one  station;  that  Station  WHAS-TV's 
proposed  predicted  Grade  B  contour  will 
not  include  any  part  of  Fayette  County, 
which  contains  Lexington ;  that  at  pres- 
ent the  predicted  Grade  B  contours  of 
Stations  WLEX-TV  and  WHAS-TV  over- 
lap in  an  area  of  1,152  square  miles  con- 
taining 61.400  people,  and  that  with  Sta- 
tion WHAS-TV  operating  as  proposed 
the  overlap  of  predicted  Grade  B  con- 
tours will  involve  an  area  of  1.861  square 
miles  containing  86,838  persons  (an  in- 
crease of  25.438  persons) ;  and  that  there 
are  429,280  persons  within  Station 
WLEX-TV  s  predicted  Grade  B  contour. 
Finally,  it  appears  that  of  nineteen  coun- 
ties claimed  by  petitioner  to  comprise  the 
Lexington  UHF  market,  fifteen  will  be 
outside  the  predicted  Grade  B  contour 
of  Station  WHAS-TV  and  none  of  the 
other  four  will  be  wholly  within  Station 
WHAS-TV's  predicted  Grade  B  contour.* 

6.  As  indicated  in  the  preceding  para- 
graphs, the  petitioner  has  relied  in  large 


» It  is  appropriate  at  this  point  to  note  both 
that  the  applicant's  Initial  proposal  filed  May 
3,  1963,  differed  from  the  proposal  as  It  now 
stands  after  the  amendment  of  JanuEiry  22. 
1964,  and  that  most  of  the  petitioner's  factual 
allegations  were  made  before  the  filing  of  the 
amendment. 

*  In  its  earlier  decision.  WHAS.  Inc..  supra, 
the  Commission  found  that  a  grant  of  the 
applicant's  earlier  application  would  have 
resulted  In  WHAS-TV's  predicted  Grade  A 
contour  encompassing  Lexington.  Kentucky, 
and  two-fifths  of  Fayette  County,  while  its 
predicted  Grade  B  contour  would  have  ex- 
tended to  approximately  21  miles  east  of 
Lexington.  62  percent  of  the  population 
within  WLEX-TV's  Grade  B  predicted  con- 
tour does  not  receive  VHF  service  of  predicted 
quality  of  Grade  B  or  better.  Had  the  earlier 
WHAS-TV  application  been  granted,  only  13 
percent  of  the  population  within  WLEX-TV's 
predicted  Grade  B  contour  would  not  have 
received  predicted  VHP  service  of  Grade  B 
or  better.  On  the  other  hand,  under  the 
present  proposal.  WHAS-TV's  predicted 
Grade  B  contour  will  remain  west  of  Lexing- 
ton and  will  not  even  reach  Fayette  County. 
WHAS-TV  presently  serves  approximately 
14  J  percent  of  the  population  within  WLEX- 
TV's  predicted  Grade  B  contour  and  this 
figure  will  Increase  to  approximately  20  per- 
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measure  on  the  earlier  WHAS  decision 
as  the  basis  for  its  request  for  a  hearing. 
However,  as  the  Commission's  earlier 
findings  make  clear,  the  present  applica- 
tion clearly  will  not  have  as  substantial 
an  effect  on  the  basically  UHF  area  of 
Lexington  as  would  the  previous  pro- 
posal. This  fact  poses  a  serious  problem 
since  although  it  appears  the  impact  on 
the  petitioner  would  be  substantially 
lessened  under  the  present  proposal,  we 
cannot  tell,  upon  the  basis  of  the  plead- 
ings before  us,  whether  a  grant  of  the 
present  application  would  not  have  an 
adverse  effect  on  petitioner's  further  op- 
erations, and,  if  so.  to  an  extent  incon- 
sistent with  the  public  interest.  In  view 
of  the  interest  in  permitting  the  appli- 
csmt  to  move,  and  indeed,  the  necessity 
for  such  a  move  in  light  of  the  urban 
renewal  project  in  Louisville,  and  at  the 
same  time  the  desirability  of  avoiding 
any  action  which  might  significantly 
adversely  affect  petitioner's  UHF  opera- 
tion, the  Commission  is  confronted  with 
a  difificult  decision  which  cannot  be  com- 
pletely satisfied  by  ordering  the  present 
application  into  evidentiary  hearing. 
However,  it  appears  that  there  is  a  solu- 
tion. Petitioner  has  pointed  out  that  by 
a  reduction  of  radiated  power  in  the  di- 
rection of  Lexington,  the  applicant  could 
maintain  approximately  its  present  con- 
tour in  that  direction.  Thus,  by  direct- 
ing the  applicant  to  suppress  radiation 
in  the  direction  of  Lexington,  it  would 
be  possible  to  avoid  the  chance  of  injury 
to  the  petitioner.  Accordingly,  in  order 
to  permit  the  applicant  to  move  im- 
mediately, and  yet  not  risk  adversely 
affecting  the  UHF  operation  in  Lexing- 
ton, the  Commission  has  determined  to 
make  a  partial  grant  of  the  present  ap- 
plication, pursuant  to  §  1.110  of  the  Com- 
mission's rules.*  The  present  appbca- 
tion  will  be  granted  subject  to  an  appro- 
priate limitation  on  WHAS-TV's  effective 
radiated  power  in  the  direction  of  Lex- 
ington. At  the  same  time,  the  proposal 
will  be  ordered  into  hearing  to  determine 
and  evaluate  all  the  considerations  in 
the  public  interest  judgment  to  be  made, 
including  of  course  the  economic  effect 
on  the  i>etitioner's  or>erations  in  Lexing- 
ton. If  at  the  conclusion  of  this  hearing 
the  Commission  determines  that  the  full 
operation  proposed  by  the  applicant 
would  not  significantly  affect  petitioner's 
operation,  it  will  order  the  condition  re- 


cent of  the  population  within  the  WLEX-TV 
Grade  B  contour.  However,  the  additional 
overlapping  of  the  two  services  will  occur  en- 
tirely within  an  area  which  Is  already  receiv- 
ing at  least  one  VHF  service. 

•Section  1.110  of  the  Commission's  rules 
provides  that.  "Where  the  Commission  with- 
out a  hearing  grants  any  application  in  part, 
or  with  any  privileges,  terms,  or  conditions 
other  than  those  requested,  or  subject  to  any 
Interference  that  may  result  to  a  station  If 
designated  application  or  applications  are 
subsequently  granted,  the  action  of  the  Com- 
mission shall  be  considered  as  a  grant  of  such 
application  unless  the  applicant  shall,  within 
30  days  from  the  date  on  which  such  grant  is 
made  or  from  its  effective  date  if  a  later  date 
is  specified,  file  with  the  Commission  a  writ- 
ten request  rejecting  the  grant  as  made. 
Upon  receipt  of  such  request,  the  Commis- 
sion will  vacate  Its  original  action  upon  the 
application  and  set  the  application  for  hear- 
ing In  the  same  manner  as  other  applications 
are  set  for  hearing." 


Q^1C 


KiOTirc*; 
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moved.  On  the  other  hand,  if  the  Com- 
mission is  satisfied  that  the  proposed 
operation  could  adversely  affect  peti- 
tioner's operation  and  that  this  adverse 
consideration  Is  not  outweighed  by  other 
factors,  it  will  order  the  du-ectionahza- 
tlon  made  a  permanent  part  of  the  ap- 
plicant's license.  The  Comm.ission  be- 
lieves that  this  procedure  will  best  satisfy 
the  needs  of  the  public  in  the  area  af- 
fected. Since  the  Commission  is  under- 
taking to  make  sure  that  a  grant  of  the 
present  application  could  not  impair 
petitioner's  ability  to  operate  m  the  pub- 
lic Interest,  it  is  apparent  that  no  section 
307ibi  issue  is  raised. 

7.  The  final  issue  proposed  bv  peti- 
tioner is  directed  to  the  effortvS  made  by 
the  applicant  to  determine  the  needs  ar.d 
interests  of  the  additional  area  tc-  be 
served  by  its  station  and  the  .steps  it  ha.^ 
taken  to  meet  such  needs.  The  pt?:,:- 
tioner  ha^  not  attempted  in  any  -A-ay  {<• 
support  the  specification  of  tiu>.  -s.-ur 
with  any  alleyatiorus  of  fact.  C.jr..-(-'- 
quently.  were  the  Commission  to  cor.- 
sider  this  solely  as  a  matter  of  forma. 
pleading,  the  question  raised  could  b* 
dismissed  without  further  consideration 
since  the  requirements  of  section  309  of 
the  Act  have  not  been  satisfied.  How- 
ever, since  the  applicant  did  not  respond 
to  this  contention  (directing  its  plead. no- 
only  to  the  economic  contention  ad- 
vanced by  petitioner'  the  Comni:;>,-;=)n 
believes  it  appropriate  independentiv  of 
the  pleadings  to  consider  the  mat  tor  th  ;.- 
raised.  We  have  reviewed  tho'  a;:o,:.'.,:ca- 
tion  and  find  that  the  applicant  ha.-  pro- 
posed changes  in  its  present  programing, 
that  It  has  stated  a  variety  of  si-'ps  it  ha.s 
taken  to  furnish  all  of  its  viewers  with 
improved  prosjramina-  and  the  steps  that 
it  has  taken  to  respond  to  the  particular 
events  in  its  service  area  which  seem  to 
It  to  warrant  special  attention.  Simi- 
larly, the  Commi.ssion  has  examined  the 
applicant's  pending  renewal  application 
i  BRCT-72  '  and  finds  that  it  also  reflects 
the  applicant's  continued  responsiveness 
to  the  need.s  and  interest.?  of  its  service 
area.  Upon  consideration  of  the  in- 
formation available  to  it,  the  Commis- 
sion concludes  that  the  applicant  has 
adequately  demonstrated  its  resptir>-.~;.-,>'- 
ne,ss  to  changirig  needs  and  ha.=-  rinu:*' 
clear  its  recognition  of  its  contin^ifd  :'■- 
sponsibility  to  serve  the  needs  and  inter- 
ests of  Its  viewing  pubhc.  The  demon- 
strat<?d  attitude  of  the  applicant  is,  there- 
fore, completely  con^!st<:-nt  with  the 
CommissioiVs  concept  of  a  broadcast  li- 
censee's role  m  cor;tin.uaIly  striving  to 
ascertain  and  serve  the  needs  and  inter- 
est's of  it.s  service  area.  Report  and 
Statement  of  Policy  re,  Commi.ssion  En 
Banc  ProgrammmxT  Inquiry.  20  R  R,  1901. 
19iJ, 

8  In  view  of  the  foresoin-o  a-  f.nd 
that  the  petitioner  has  raised  substar:'ntl 
and  material  questions  of  fact.  We  find 
further  that  a  partial  grant  of  ih^'-  ai)p'.,- 
cation  will  serve  the  public  inter»',-:t  c::- 
venience  and  necessity.  Accordm:::',  -t 
IS  ordered.  That  the  "Petition  to  Donv 
filed  by  Wl^EX-TW  Inc  ,  is  hfrebv 
granted  to  the  extent  indicated  and  is 
otherwise  denied.  It  ls  further'  cder'Yf, 
That  the  above-captioned  applicatiori, 
filed  bv  WIIAS,  Inc  .  is  herebv  partiai'v 
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NOTICES 

granted,  m  accordance  with  si>ecifica- 
tiorus  to  be  issued  and  subject  to  the  fol- 
1  o  w  1  ng  c  o  n  dl  t  i  o  r\s . 

li  Station  "WHAS-TV's  visual  effec- 
tive radiau."d  power  in  the  direction  of 
Lt  xington.  Kentucky,  shall  be  limited  so 
that  the  portion  of  the  "WHAS-TV  pre- 
dicted Grade  B  contour  located  within 
the  predicted  Grade  B  contour  of  WLEX- 
TV  ,:-.hal:  not  e.xct-ed  the  predicted  Grade 
E  contour  provided  by  the  presently  li- 
censed operation  of  WHAS-TV. 

2  WHAS,  Inc.,  shall,  within  30  days, 
f  irni-h  to  the  Commission  the  necessary 
t' chr  ical  information  required  for  the 
rat;;;  f  a  construction  permit 
v::  - :  ix;t  the  conditions  of  the 
tia:;"  ma.',;  re  rein.  Such  information 
shall  include  an  antenna  horizontal  field 
radiation  pattern,  which  will  provide  the 
required  attenuation  in  the  direction  of 
Lexington,  Kentucky,  together  with  new 
t  .xhibits  portraying  the  predicted  City, 
Grade  A  and  Grade  B  contours. 

It  is  further  ordered.  That,  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  application 
IS  designated  for  a  hearing  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order  upon  the  following  issues: 

1.  To  determine  the  impact  upon  Sta- 
tion WTEX-TV  which  would  result  from 
operation  of  Station  WHAS-TV  without 
directionalization. 

2  To  determine  in  view  of  the  evidence 
aaduced  pursuant  to  the  foregoing  issue 
whether  removal  of  the  directionaliza- 
tion condition  would  serve  the  public 
interest,  convenience  and  necessity. 

It  is  further  ordered.  That  'WLEX-TV 
and  the  Chief  of  the  Broadcast  Bureau 
are  made  parties  to  this  proceeding. 

It  is  further  ordered,  That  the  burden 
of  proceeding  with  the  Introduction  of 
evidence  and  the  burden  of  proof  with 
respect  to  Issue  1  are  hereby  placed  on 
WLEX-TV. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond- 
ent herein,  pursuant  to  §  1.221  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion, in  triplicate,  a  written  appearance 
stating  an  Intention  to  appear  on  the 
date  specified  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  Order. 

It  is  further  ordered.  That  the  appli- 
cant herein  shall,  pursuant  to  §  311  (a)  (2) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §  1.594(a)  of  the  Com- 
mission's rules,  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
r.otice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  July  1,  1964. 

Released:  July  8,  1964. 

inderal  commttnications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

IP.R.    Doc.    64-«930;    Piled.    July    10,    1964; 
8:49  ajn.l 


ConxaUssloner  Ford  absent. 
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D'K'kPt  1538:^ 

AERO    L,INEAS    FLECHA    AUSTRAL 
LIMITADA 

NoMce    of    Prehearing    Confeence 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
application  is  assigned  to  be  held  on  July 
28,  1964,  at  10  no  am,  e.d.s.t.,  in  Room 
701,  Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  Richard  A.  Walsh. 

Dated  at  Washington.  D.C.,  July  8 
1964. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[FM.    Doc.    64-6922;    Filed,    JvUy    10,    1964; 
8:48  aju.] 


[Docket  15377] 

SUDFLUG,    SUDDEUTSCHt 
FLUGGESELLSCHAFT    MBH 

No'ice    of    Prehearing    Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  July 
21,  1964,  at  10:00  a  m  ,  e.d.s.t..  In  Room 
701,  Universal  Building,  Connecticut  and 
Florida  Avenues  NW  .  Washington,  DC, 
before  Examiner  Jam -s  S.  Keith. 

Dated  at  Washington,  D.C.,  July  8. 
1964. 


[seal] 


P^NCis  W.  Brown, 
Chief  Examiner. 


[P.R.    Doc.    64-6923;    PUed,    July    10,    1964; 
8:48  ajn.] 


f[OERAL  POWER  COMMISSION 

[Docliet  No.  RI64-804  etx:.j 

SUNRAY  DX  OIL  CO    ET  AL. 

Oi'der  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  " 

JlTLY  6.  1964. 

Sunray  DX  Oil  Company  and  other 
Respondents  listed  herein.  Docket  Nos. 
RI64-804.  et  al. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed chant-'rs,  which  constitute  in- 
creased rates  aid  charaes,  are  designated 
as  follows : 


>Doefl  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


Sijfi 


■'ddij. 


Jul II  11.  mni 


FEDERAL    SEGSSTER 


9517 


Docket 
No. 


Riafr-804— 


Regpaodent 


Sunray  DX  Oil  Co., 
Ti)!sa2,  Okla., 
Attn:  Mr.  Homer 
E.  McEwen  Jr. 

Sunray  DX  Oil  Co 


.do. 


B164-805. 


R 164-806... 


R164-807. 


R161-808. 


R164-809... 


.do. 
.do. 
.do. 


Rate 

acbed- 

ule 

Na 


.do. 
.do. 
.do. 


F.  A.  Caflery,  Inc., 
et  al.,  400  Bank  of 
Uw  Bouthwest 
Building,  Houston, 
Texas,  77002. 

Sun  OU  Co.,  1608 
Walnut  Street, 
Philadelphia,  Pa., 
19103,  Attn:  C.  E. 
Webber. 

R.  H.  Holland,  First 
National  Bank 
Building,  Perryton, 
Tex. 

Panhandle  Producing 
Co.,  2202  AUmo 
National  Bi.llding, 
San  Antonio,  Tei. 

The  .Atlantic  Re- 
ftning  Co.,  P.O. 
Box  2819,  Dallas  21, 
Tex. 

The  Atlantic  Refin- 
ing Co. 


62 

81 

101 

142 
140 

103 

64 
231 
133 


58 


Snpple- 
ment 
No. 


10 


13 


Purchaser  and  producing  area 


10 


17 


158 


18S 


17 


15 


£1  Paso  Natural  Oas  Co.  (Jal 
Field,  I>ea  County,  N.  Mex.) 
(Permian  Basin  Area). 

El  Paso  Natural  Oas  Co.  (Spra- 
berry  Trend,  Midland  County, 
Tex.)  (R.R.  Dist.  No.  8)  (Per- 
mian Basin  Area). 

El  Paso  Natural  Oas  Co.  (Bline- 
bry  and  Tubbs  Fields,  Lea 
County,  N.  Mex.)  (Permian 
Basin  Ares). 

El  Paso  Natural  Oas  Co.  (Bline- 
bry,  et  al..  Fields,  Lea  County 
N.  Mex.)  (Permian  Basin  Area). 

El  Paso  Natural  Oas  Co.  (Mesca- 
lero  Field,  Lea  County,  N. 
Mex.)  (Permian  Basin  Area). 

El  Paso  Natural  Oas  Co.  (Jack 
Herbert  Strawn  Field,  Upton 
County,  Tex.)  (R.R.  Dlst.  No. 
7-C)  (Permian  Basin  Area). 

El  Pnso  Natural  Oas  Co.  (Monu- 
ment Field,  Lea  County,  N. 
Mex.)  (Permian  Basin  Area). 

El  Paso  Natural  Oas  Co.  (West 
Jal  Strawn  Field,  Lea  County, 
N.  Mex.)  (Permian  Basin  Area). 

El  Paso  Natural  Oas  Co.  (Jack 
Herbert  and   Amacker-Tippitt 
Fields,    Upton    County,    Tex.) 
(R.R.  Dlst.  No.  7-C)  (Permian 
Basin  Area). 

El  Paso  Natural  Oas  Co.  (Pecos 
Valley  Field,  Pecos  (bounty, 
Tex.)  (R.R.  Dlst.  No.  8)  (Per- 
mian Basin  Area). 

El  Paso  Natural  Oxs  Co.  (Jalmat 
Field,  et  al.,  Lea  County,  N. 
Mex.)  (Permian  Basin  Area). 


Natural  Oas  Pipeline  Co.  of 
America  (Southeast  Boyd  Area, 
Beaver  County,  Okla.)  (Pan- 
handle .^rea.) 

Eva  N.  Glass,  et  aL  (A.  P.  Take 
Lease,  West  Panhandle  Field, 
Hutchinson  County,  Tex.) 
(R.R.  Dist.  No.  10). 

Tennessee  Oas  Transmission  Co. 
Co.  (West  Delta  Area)  (Off- 
shore Louisiana). 

Tennessee  Oas  Transmission  Co. 
(East  and  West  Cameron  and 
Vermilion     Areas)     (Offshore 
Louisiana). 


Amount 
of  annual 
inorease 


111 

607 

3,559 

6,505 
65 


153 
257 


2,300 

121 

3,801 

1,435 


5,040 
182 


77 


2,160 


30,896 


54,678 


Date 

filing 
tendered 


»-  8-64 

»-  8-64 

fr-  8-M 

6-  8-64 
6-  8-64 
6-  8-64 

6-  8-64 
6-  8-64 
6-  8-64 


EflectlTe 

date 

unless 

suspended 


«8-  1-64 

«8-  1-64 

«8-  1-64 

>8-  1-64 
«8-  1-64 
«8-  l-«4 

«8-  1-64 
»8-  l-«4 
'8-  1-64 


6-10-64     «8-  l-«4 


6-11-64 


6-  8-64 


6-15-64 


6-10-« 


6-10-64 


Date 

suspended 

until— 


«8-  1-64 


»7-  9-64 


" 7-16-64 


'« 7-11-64 


» 7-11-64 


1-  1-66 

1-  1-66 

1-  1-66 

1-  1-65 
1-  1-65 
1-  1-65 

1-  1-66 
1-  1-65 
1-  1-65 

1-  1-66 

1-  1-65 

12-0-64 
12-16-64 
12-11-64 
12-11-64 


Cents  per  Mcf 


Rate  In 
effect 


•  •  15. 8561 

17.2206 

•  •  15. 8563 

• •  15. 8563 
'15.6238 


•  15. 7093 
•"18.6823 


••15.8563 

'15.6238 

13.6823 

"  15. 7002 


'"15.6238 
' w 15. 1735 


W16.0 


r*ropo9ed 
Increased  rate 


»  «  »  •  16. 8793 

••18.2430 

• « •  •  16. 8703 

••••16.8703 
• « '  16. 6318 


•  •  •  16.  7228 
»  « «•  15. 3026 


»  •  •  •  16. 8793 

^  ••'16.6318 

••15.2026 

» « "16. 7227 


Rate  In 
effect  sub- 
ject to 
rehmd  In 
docket  Noe. 


R 163-482. 

RieO-14. 

RI63-4S2. 

Bn6»-182. 
RI63-4S2. 


RieO-lOL 
RI60-10L 


R 163-482. 


RIfi4-l(a. 


RI60-30fi. 


••8.0 


itiitsxo.6 


»  «  18.  5 


»  • '  u  16. 6318     RI64-15. 
•  •  '  "  16. 1816     BI64-16. 


••M17.0 


4  1TII11.0 


u  II  M  aao.o 


»»»19.0 


>  Contractually  provided  effective  date. 
'  Periodic  rate  increase. 
«  Pressure  base  is  14.65  psla. 

•Includes  partial  reimbursement  for  full  2.55  percent  New  Mexico  Emergency 
Bcnool  Tax. 

•Subject  to  reduction  of  0.4467  cent  per  Mcf  for  compression  of  low  pressure  gas 

(below  600  psig). 

'Includes  partial  reimbursement  fbr  0.55  percent  increase  in  New  Mexico  Emer- 
gency Sciool  Tax. 

'  For  bigh  pressure  gas  delivered  into  900  psig  gathering  system. 
Kate  shown  In  the  suspension  order  (Docket  No.  R16O-101)  as  13.68825  cents  per 
Mcf  which  IS  mcorrect. 

u  *'^'°'r  l^^^^^  gas  delivered  into  low  pre,<5sure  casinghead  gas  gatha-ing  system. 
650  Mi^'^       reduction  of  0.5  cent  per  Mcf  for  compression  of  tow  pressure  gas  (below 

"For  gas  not  requiring  compression. 
Mcf)^^  requiring  compression  (buyer  compresses  and  the  charge  is  0.4467  cent 


'•  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory 
notice. 

»•  Subject  to  downward  Btu  adjustment. 

"  The  stated  effective  date  is  the  effective  date  requested  by  Respondent. 

"  Renegotiated  rate  Increase. 

1"  Dry  but  sour  gas.  Agreement  of  May  7,  1964,  providing  tot  the  Incsvase  states 
that  the  WJd  cents  per  Mcf  rate  shall  apply  only  to  dry  gas. 

'•  Increase  permitted  by  settlement  offer  approved  by  Commission  order  issued 
December  21, 1962,  in  Docket  Nos.  O-11024,  et  aL 

*  Pressure  base  is  15.025  psia. 

»  Rate  Is  the  result  of  settlement  offer  approved  by  Commission  order  Issued 
December  21,  1962,  in  Docket  Nos.  O-11024  et  al. 

»  Rate  is  inclusive  of  reimbursement  for  Louisiana  State  Taxes  and  for  1.0  cent  per 
Mcf  escrow  payment  by  buyer  for  properties  on  which  such  taxes  are  not  paid  pen  dine 
determination  of  the  States'  jurisdictian. 


R.  H.  Holland  requests  an  effective  date 
M  July  7,  1964,  and  The  Atlantic  Refin- 
ing Company  (Atlantic)  requests  an  ef- 
fective date  of  May  1.  1964,  for  their 
proposed  rate  increases.  Good  cause 
nas  not  been  shown  for  waiving  the  30- 
aay  notice  requirement  provided  in  sec- 
tion 4(d)  of  the  Natural  Gas  Act  to  per- 
mit an  earlier  effective  date  for  the 
arorementioned  producers'  rate  filings 
and  such  requests  are  denied. 

Sunray  DX  Oil  Company's  (Sunray) 
proposed  increa.sed  rates  (contained  in 
Supplements  Nos.  in.  r  fi  and  9  to  Sun- 
?Sri^^°^^  ^-'^''  S-  nalesNos.  62, 
nflr;^  t  '.^^  "'  rr-;.cUvely)  reflect 
P^  relmbur  .  n  .::  for  the  full  2.55 
g^t  New  Mexico  OH  and  Gas  Emer- 
B«^ncy  School  lax  which  was  increased 

No.  135 6 


from  2.0  percent  to  2.55  percent  on  April 
1,1963.  The  buyer.  El  Paso  Natural  Gas 
Company  (El  Paso),  has  protested  the 
rate  incresises  filed  by  Sunray.  El  Paso 
questions  the  right  of  Sunray  under  the 
tax  reimbursement  clauses  to  file  rate 
increases  reflecting  tax  reimbursement 
computed  on  the  basis  of  an  increase  in 
tax  rate  by  the  New  Mexico  Legislature 
in  excess  of  0.55  percent.  While  El  Paso 
concedes  that  the  New  Mexico  tax  legis- 
lation effected  a  higher  tax  rate  of  at 
least  0.55  percent,  they  claim  there  is 
controversy  as  to  whether  or  not  the  new 
legislation  effected  an  increased  tax  rate 
in  excess  of  0.55  percent.  Under  the  cir- 
cumstances, we  shall  provide  that  the 
hearing  provided  for  herein  for  Sunray 
shall  concern  itself  with  the  contrswtual 


basis  for  the  producer's  rate  filings  which 
El  Paso  has  protested,  as  well  as  the  stat- 
utory lawfulness  of  the  Increased  rates 
contained  in  the  proposed  supplements. 
Panhandle  Producing  Company's 
(Panhandle)  proposed  renegotiated  rate 
increase  (from  8.0  cents  to  11.0  cents  per 
Mcf  at  14.65  psia)  is  for  wellhead  gas 
being  sold  to  a  gasoline  plant  owTied  by 
Eva  N.  Glass,  et  al.  (Glass) .'  The  resi- 
due gas,  after  processing,  is  resold  at  the 
plant  outlet  to  Colorado  Interstate  Gas 
Company  in  the  West  Panhandle  Field. 
Hutchinson  County,  Texas.  We  con- 
sider the  area  rate  ceiling  to  be  appli- 


•  Panhandle  owns  22  percent  of  the  gaso- 
line plant  and  Is  one  of  the  et  al  parties  to 
the  Colorado  Interstate  Gas  Company  sale. 


,■-7/ 
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cable  to  the  sales  of  residue  gas  by  Glass 
after  processing.  Accordingly,  Panhan- 
dle's proposed  increased  rate,  aJthough 
not  in  excess  of  the  increased  ceiling  for 
pipeline  quality  gas  for  Texas  Railroad 
District  No.  10  as  set  forth  in  the  Cum- 
mission's  Statement  of  General  Policy 
No.  61-1,  as  amended,  should  be  .-u.s- 
pended  because  the  sales  related  thereto 
are  considered  to  be  for  nonpipelme  qual- 
ity ga.s.  Panhandle's  propased  rate  fil- 
mf  is  also  s'jspended  because  Panhandle 
is  affiliated  with  the  buyer 

Atlantic's  proE>osed  rate  mcr'^ases  are 
submitted  pursuant  to  Atlantic's  offer  of 
settlement  approved  by  the  Commission's 
order  issued  December  21.  1962,  in 
Docket  Nos,  G-11024.  et  al..  wherein  At- 
lantic was  granted  the  right  to  file  for 
a  0  5  cent  per  Mcf  increase  .siifErit'r.t'y 
m  advance  of  November  1,  1964,  .vj  :i.,:it 
such  rate  change  could  become  eff>c:;-e 
on  that  date,  assuminji  the  rate  cha:;=.;e 
would  be  suspended  for  the  maximum 
period  permitted  by  law.  The  pr">:,'<.:-'  i 
changes,  however,  were  not  filed  r-:.:!:, - 
ciently  m  advance  to  allow  them  to  be- 
come effective  November  1,  1964,  after 
a  full  5 -month  suspension  period,  as  con- 
templated m  the  settlement.  'Under  the 
circumstances,  Atlantic's  proposed  rate 
increases  are  suspended  for  five  months 
from  July  U.  1964.  the  date  uf  expiration 
of  the  statutory  notice 

With  the  exception  of  the  ~a>'  made  by 
Panhandle,  all  of  the  propo.sed  increased 
rates  and  charpes  exceed  the  applicable 
area  price  levels  for  mcrea^f-c  rates  as 
set  forth  m  the  Commission'.-  Statement 
of  General  Policy  No  61-1.  fu-  amended 
'  ISCPTlCh  I.  Part  2,  5  -.56' 

The  proposed  changed  rate5  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  prefprential,  or 
otherwise  unlawful 

The  Commission  find^.  It  -.-  :.>'e.  -,■,,.-.• 
and  proper  m  the  public  intt-re.-t  a:.'.:  "o 
aid  ;n  the  enforcement  of  the  provisions 
of  the  Natural  Ga.';  Act  that  the  Commis- 
sion enter  upon  a  hearing  concf':-::.:\^=:  trie 
contractual  basis  for  Sunray's  ^>v'>i'0>i-6 
rate  filings  which  El  Paso  ha^  prot<>^d. 
a-s  well  as  hear.ngs  as  to  the  &tatut<-ry 
lawfulness  of  the  increases  rates  and 
charges  contained  m  ail  of  the  prod',.C'e's' 
rate  filings,  and  that  the  above- :i' >.:..:- 
nated  rate  supplements^  be  suspended  and 
tlie  use  thereof  deferred  as  hereinafter 
L.e-clr>rtd 

T'n-'  Cum,missiC'n  orders: 
A  Pursuant  U.i  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  1-5  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I  •  ,  public  hearings  shall  be  ru'.d 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  contractual 
basis  for  Sunray's  proposed  rate  fil;n_'5 
which  El  Paso  has  protested,  and  the 
>tdtutory  lawfulness  of  the  rates  and 
chari^es  contained  m  all  of  the  producers' 
prop,  i.^ed  raw  supplements. 

'  B '  Pending  hearings  and  decisions 
tliereon.  the  above-designated  rate  sup- 
plements are  hereby  susperided  and  the 
use  thereof  deferred  until  the  date  in- 
dicated in  the  above  Date  suspended 
until    column,  and  thereafter  unt,;!  .-'..th 


NOTiCES 

ftirther  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Cni.s  Act 

C  N  :  ner  the  supplements  hereby 
su.  per.  led,  nor  the  rate  schedules  sought 
t  be  altered  thereby,  shall  be  changed 
ur  ':!  tf  '  St  proceedings  have  been  dis- 
p  I-  .1  -;  ;  imtil  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  [18  CFR  1.8 
and  1.37(f)  ]  on  or  before  Augtist  19, 1964. 

By  the  Coimnission. 

[seal]  Joseph  H.  GuxRroE, 

Secretary. 

[P.R.    Doc.    64-6856:    FUed,    July    10,    1964; 
8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

VALLEY    BANCORPOR&'HON. 

Notice  of  A pp!) cation  fc   A pp'-ovol  of 
Acquisition    of    Sha'-i    of    o    Bonk 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  pur- 
suant to  section  3(a)(2)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1842(a)(2)),  by  Valley  Bancorporation, 
which  Is  a  bank  holding  company  located 
in  Appleton,  Wisconsin,  for  the  prior  ap- 
proval of  the  Board  of  the  acquisition  by 
Applicant  of  80  percent  or  more  of  the 
voting  shares  of  Sherwood  State  Bank, 
Sherwood.  Wisconsin. 

In  determining  whether  to  approve  an 
application  submitted  pursuant  to  sec- 
tion 3(a)  (2)  of  the  Bank  Holding  Com- 
pany Act,  the  Board  is  required  by  that 
Act  to  take  into  consideration  the  fol- 
lowing factors:  (1)  The  financial  history 
and  condition  of  the  company  and  the 
bank  concerned ;  (2)  their  prospects;  (3) 
the  character  of  their  management;  (4J 
the  convenience,  needs,  and  welfare  of 
the  communities  and  the  area  con- 
cerned; arxi  (5)  whether  or  not  the  effect 
of  such  acquisition  would  be  to  expand 
the  size  or  extent  of  the  bank  holding 
company  system  Involved  beyond  limits 
consistent  with  adequate  and  sound 
banking,  the  public  interest,  and  the 
preservation  of  competition  in  the  field 
of  banking. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  smd  views  re- 
garding the  proposed  acquisition  may  be 
f.ed  w.fn  the  Board.  Communications 
sh  lid  be  addressed  to  the  Secretary, 
E^rard  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.,  20551. 

Dated  at  Washington,  B.C.,  this  6th 
day  of  July  1964. 

By  order  of  the  Board  of  Governors. 


[seal] 


Merritt  Sherman, 
Secretary. 


SECURITIES  AND  EXCHANGE 
COMMISSION 


•File   N<,.6 


2382, 


23841 


COMMONWEALTH  OIL  REFINING  CO, 
INC  AND  OCCIDENTAL  PETRO- 
LEUM   CORP. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  ond  of  Oppor- 
tunity  fof   Hearing 

JtJLY7, 1964. 
In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 
The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f>(2)  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  imlisted  trading 
privileges  in  the  common  stocks  of  the 
following  cc«npanies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges: 

Commonwealth       OU      Refining 

Comp>any  Inc Pile  7-2382 

Occidental  Petrolexun  Corpora- 
tion   File  7-2384 

Upon  receipt  of  a  request,  on  or  before 
July  23,  1964,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of  the 
companies  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  inter- 
est of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered  I:i  addition,  any 
interested  person  may  .submit  his  views 
or  any  additional  facts  bearing  on  any 
of  the  said  aF>plications  by  means  of  a 
letter  addressed  to  the  Secretary,  Secu- 
rities and  Exchange  Commission,  Wash- 
ington 25,  DC,  not  later  than  the  date 
specified.  If  no  ne  requests  a  hearing 
with  resp>ect  to  aiiv  ;)articular  applica- 
tion, such  aprhcation  will  be  determined 
by  order  '.■(  tl  -  C  nimission  on  the  basis 
of  the  facts  stated  therein  and  other  in- 
formation contained  in  the  official  files 
of  the  Cormnlssion  pertaining  thereto. 

For  the  Cormnlssion  (pursuant  to  dele- 
gated authority) . 

[SEAL]  OrVAL   L.   DuBOIS, 

Secretary. 

[PR.    Doc.    64-6910:    Filed,    July    10.    1964; 
8  47  am.) 


S/,[ 
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TR     Doc.    64-6891:    FUed,    July    10,    1964; 
8:45  ajn.1 


[File  No.  7-2383) 

COMMUNICATIONS    SATElUTE 
CORP 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity  for   Hearing 

July  7, 1964. 

In  the  matter  of  application  of  the 
Boston  St<xk  E.schange  fur  unlisted  trad- 
ing privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 


ihe  Secm'ities  and  Exchange  Commission 
pursuant  to  section  12(f)  (2)  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
12f-l  theretmder,  for  unlisted  trading 
privileges  tn  the  common  stock  of  the 
following  company  which  has  filed  a 
Form  10  application  to  register  the  stock 
on  several  national  securities  exchanges. 
The  order  granting  unlisted  trading  priv- 
ileges will  not  be  granted  unless  and  until 
the  security  has  become  duly  listed,  reg- 
istered and  admitted  to  trading  on  a  na- 
tional securities  exchange. 

Communications    Satellite    Cor- 
poration  File  7-2383 

Upon  receipt  of  a  request,  on  or  before 
July  23,  1964  from  any  interested  person, 
the  Commission  \^dll  determine  whether 
the  appUcation  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  making  the  request  and  the  F>osi- 
tion  he  proposes  to  take  at  the  hearing, 
if  ordered.  In  addition,  any  interested 
person  may  submit  his  views  or  any  ad- 
ditional facts  bearing  on  the  said  appli- 
cation by  means  of  a  letter  addressed  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.C.,  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing,  this  application  will 
be  determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
In  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

Orval  L.  DuBois. 
Secretary. 

l?R.   Doc.    64-6911:    Filed.    July    10,    1964; 
8:47  ajn.] 


[Pile  Nos.  31-679.  31-678J 

CONr:NENTAL  CAN  COMPANY    INC., 
AND    COX    NEWSPRINT     INC. 

Nc'^'-f    cf    Filing    of    Applicaftons    for 
E  X  e  m  p  f  i  0  n 

July  7, 1964. 

Notice  is  hereby  given  that  Continental 
^n  Company,  Inc.  ("Continental"),  633 
Third  Avenue,  New  York  17.  New  York, 
and  Cox  Newsprint,  Inc.  ("Cox"),  c/o 
Dayton  Newspapers.  Inc.,  Dayton.  Ohio. 
a  nonaffiliated  company,  have  filed  ap- 
plications with  this  Commission  pursu- 
ant to  section  3(a)(3)  of  the  Public 
UtUity  Holding  Company  Act  of  1935 
*  Act"),  seeking  exemption  of  each  ap- 
pucant  as  a  holdinjr  company,  and  of  its 
subsidiary  compuny  or  companies  as 
such,  from  the  provisions  of  the  Act.  As 
we  basis  for  the  requested  exemptions 
each  applicant  asserts  that  it  is  pri- 
JDiarily  engaged  in  a  business  other  than 
"lat  of  a  public  utility  company  and  is 
only  incidentally  a  holding  company. 

All  interested  persons  are  referred  to 
Jne  appUcations  on  file  at  the  office  of  the 
Commission,  for  a  description  of  the  ap- 
plicants, the  nature  of  their  businesses 
and  operations,  and  a  statement  of  the 
^acts  in  support  of  the  applications, 
wnich  are  summa  rized  below. 


FEDERAL    REGISTER 

Continental,  a  New  York  corporation, 
is  engaged  directly  and  through  subsid- 
iary companies  In  the  manufacture  and 
sale  of  packaging  products  and  in  re- 
lated operations,  which  businesses  are 
carried  on  extensively  in  the  United 
States  and  in  foreign  countries.  Among 
the  properties  owned  by  Continental  is 
a  pulp  and  paper  mill  near  Augusta, 
Georgia,  together  with  adjoining  facili- 
ties for  the  generation  of  electricity  and 
steam  which  is  substantially  all  used  by 
Continental.  At  December  31,  1963, 
Continental's  consolidated  assets,  less 
applicable  reserves,  amounted  to  $811,- 
888.000;  for  the  year  then  ended,  its  con- 
solidated net  sales  and  operating  reve- 
nues amounted  to  $1,154,024,000,  and  its 
net  earnings  to  $40,112,000. 

Cox,  a  Georgia  corporation,  was  re- 
cently organized  for  the  purpose  of  con- 
structing a  newsprint  mill,  on  a  site  ad- 
jacent to  that  of  Continental's  pulp  and 
paper  plant,  at  an  estimated  cost  of 
$22,000,000.  Upon  completion  of  the 
mill,  scheduled  for  1966,  its  newsprint 
output  will  be  sold  to  several  newspaper 
pubhshing  companies  in  the  James  M. 
Cox  chain  of  newspaper,  broadcasting 
and  related  businesses.  Cox  estimates 
that  by  1968,  when  the  newsprint  mill  is 
expected  to  attain  full  production,  its 
annual  sales  will  approximate  $16,200,- 
OOO.  The  voting  stocks  of  Cox  will  be 
owned  by  Dayton  Newspapers.  Inc.,  At- 
lanta Newspapers,  Inc.  (both  being  con- 
stituents of  the  James  M.  Cox  chain), 
and  by  certain  members  of  the  Cox 
family. 

For  the  purpose  of  furnishing  the  elec- 
tric and  steam  energy  requirements  of 
both  the  Cox  mill  and  Continental's  pulp 
mill.  Continental  and  Cox  have  caused  to 
be  incorporated,  under  the  laws  of  the 
State  of  New  York.  Peachtree  Generating 
Corp.  ("Peachtree"),  which  will  be 
jointly  controlled  by  them.  Continental 
will  undertake  a  construction  program 
whereby  it  will  expand  substantially  its 
presently  owned  electric  and  steam  gen- 
erating facilities  at  an  estimated  cash 
outlay  of  $11,300,000,  for  which  It  will 
be  reimbursed  from  time  to  time  during 
the  construction  period  from  the  pro- 
ceeds of  borrowings  to  be  made  by  Peach- 
tree  as  set  forth  below.  Upon  comple- 
tion of  such  construction,  scheduled  for 
1966,  Continental  will  transfer  the  gen- 
erating facilities,  as  so  expanded,  to 
Peachtree  for  a  cash  consideration  equal 
to  the  then  book  value  of  the  generating 
facilities  presently  owned  by  Conti- 
nental, estimated  at  $8,700,000. 

To  provide  Peachtree  with  the  neces- 
sary funds  to  acquire  the  expanded  gen- 
erating facilities  of  Continental.  Peach- 
tree  will  issue  and  sell,  to  institutional 
investors,  $3,500,000  principal  amount 
of  4V2  percent  notes  due  in  1970  and 
$16,500,000  principal  amount  of  43/4  per- 
cent notes  due  in  1988.  Upon  completion 
of  the  generating  plant,  Peachtree's  capi- 
talization will  consist  of  such  $20,000,000 
long  term  notes  plus  $1,000,000  aggregate 
par  value  of  common  stock  to  be  pur- 
chased for  cash  at  par  by  Continental 
and  Cox.  The  common  stock  will  be 
divided  into  5.200  shares  of  $100  par  value 
Class  A  voting  stock,  to  be  owned  50  per- 
cent each  by  Continental  and  Cox;  and 
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4,800  shares  of  non- voting  $100  par  value 
Class  B  stock  to  be  owned  by  Continental. 

Under  a  Power  Contract  to  be  entered 
into  amor^  the  parties  Continental  and 
Cox,  In  consideration  of  their  respective 
takes  of  Peachtree's  electric  and  steam 
out^iut,  will  make  payments  sufficient  in 
the  aggregate  to  cover  Peachtree's  fixed 
and  variable  costs,  including  interest  ex- 
pense and  payments  of  principal  on 
Peachtree's  long  term  debt,  and  to  pro- 
vide a  reasonable  return  on  Peachtree's 
capital  investment.  Such  payments  by 
Continental  and  Cox  will  constitute  all 
of  Peachtree's  revenues,  and  are  esti- 
mated at  $4,550,000  annually  through 
1970  and  $4,175,000  annually  thereafter 
through  1988.  For  the  years  prior  to 
1970,  it  is  estimated  that  the  payments 
in  respect  of  Peachtree's  fixed  and  vari- 
able costs  (which  are  required  to  be 
made  regardless  of  whether  or  not  elec- 
tricity or  steam  is  actually  received)  will 
be  in  the  proportion  of  about  62  percent 
by  Continental  and  38  percent  by  Cox- 

Notlce  is  further  given  that  any  in- 
terested person  may,  on  or  before  August 
3,  1964,  request  in  writing  that  a  hearing 
be  held  in  re^sect  of  either  application, 
or  both,  stating  the  nature  of  his  interest, 
the  reasons  for  the  request,  and  the  is- 
sues of  fact  or  law  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.O.,  20549.  A  ct^y  of  such  re- 
quest should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  either  or  both 
of  the  applicants  at  the  above-noted  ad- 
dresses, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attomey-at-law,  by  cer- 
tificate) should  be  filed  contemporane- 
ously with  the  request.  At  any  time 
after  said  date  the  applications,  or 
either  of  them,  as  filed  or  as  they  may 
be  amended,  may  be  granted  or  the  Com- 
mission may  take  such  other  action  as 
it  may  deem  appropriate. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 


[SKAL] 


Orval  L.  Dubois, 
Secretary. 


IPJl.    Doc.    64-6912;    TOed.    July    10.    1964; 
8:47  ajn] 


[PlleNo.  24SF-3174J 

GUARDIAN  CONSULTANTS  AND 
MANAGEMENT,  INC. 

Notice  and  Order  for  Hearing 

July  7.  1964. 
I.  Guardian  Consultants  and  Manage- 
ment, Inc.,  223  Fremont  Street,  Las  Ve- 
gas, Nevada  (issuer),  a  Nevada  corpora- 
tion, filed  with  the  Commission  on  Oc- 
tober 3,  1963,  a  notification  on  Form  1-A 
and  an  offering  circular,  relating  to  an 
offering  of  210,000  shares  of  its  Class  A 
par  value  $1.00  common  stock  at  $1.00 
per  share  and  42,000  shares  of  its  Class  B 
par  value  $0.20  common  stock  at  $0.20 
per  share,  for  an  aggregate  public  offer- 
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tng  price  of  $218,400,  for  the  pur::o^^'  ';f 
obtaining  an  examption  from  ihe  re  =<:.-- 
tration  requiremenus  of  the  Securit;r'.s 
Act  of  1933.  as  amended,  pursuant  to  thp 
provisions  of  section  3'bi  thereof  and 
Ri'RUiation  A  promulgated  thereunci^  :■ 
The  offering  commenced  on  or  aboi:'  L.><'- 
cember  2.  1963.  w;th  an  offenng  circ'-:l:ir 
of  the  same  dat-e.  and  has  n.)t  b^-f-n  ccn: - 
pie  ted 

II,  The  Comm:s.s;on.  on  June  4  19^4. 
i.*vsued  an  order  pursuant  to  R\ile  26!  -f 
the  general  ru,!es  an.d  reguiacion.-  und-T 
the  Securities  Act  of  1933,  as  am^-nded, 
tt'mporarily  suspending  the  is.-'.;er';  ^'X- 
emption  under  Resrulation  A.  and  af- 
fording t-o  any  person  having  any  i:;t.<^-- :*■'■•* 
therein  an  opportunity  to  request  a  hpur- 
ing.  A  writUnn  reque.^t  for  a  hearnn;- 
has  been  received  by  the  Commission 

The  Commission  deems  ;t  np(>:',-,-arv 
and  appropriate  that  a  hearin,L:  be  heM 
fnr  the  purpose  of  determinin.^^  -A-heth-  r 
It  should  vacate  the  temporary  ,5-.! -:>■■:.-■ 
sion  order  or  enter  an  order  of  t,:t':,Tn.,- 
nent  suspension  in  this  matt^'r 


IS 


^by  ordered.  Pursuant 


a,;-'. 


261  of  the  een-Tal  rules  and  n,^su;a 
under  the  Securities  Act  nf  193' 
amended,  that  a  hearin-t  be  h.\d  at  l',^  'I'O 
a,m,.  August  7,  1964,  at  the  Civil  S'U-.^-.cr 
Examination  Room.  PujorA  5,  U  3,  Cv:urt- 
house.  La.s  Vega.-^.  Nevada,  'AUth  respect 
to  the  matters  set  forth  m  section  n  of 
the  Com^mission's  order  dat^^.-d  Jt.r:i-  4, 
1964,  which  temporarily  suspended  the 
Regulation  A  exemption  of  Guard-.an 
C  o  ns  u  1 1  a  n  Ls  an  d  M  a  n  ae  r  n  1  e  n ' .  In  " 
■without  prejudice,  howevf-'r,  ttj  the  ^p-'f;- 
fication  of  additional  issues  which  may 
be  presented  in  these  proceedings 

III  It  IS  further  ordered.  That  Warren 
E.  Blair,  or  anv  othf  r  officer  or  ifflcf  ■  ^ 
of  the  Commu^^i'  n  de^.-nat^'d  t\  1"  f  r 
that  purpose  shall  prf  ^.d^-^  at  'hf'  t  1"- 
in:t:  that  an>  olTicer  ur  'ff.o^:'-  -n  d'  . 
nated  to  preside  at  any  .=  ich  nfari: 
hereby  authorized  t'O  exercise  a: 
powers  Krantf^d  to  the  Connmissic.,: 
der  sections  19  b',  21  and  22  <:■  '■ 
5*?curties  Act  of  1933,  as  a,rn^u.de': 
to  hf^arins  officers  under  the 
s.'?n's    rules    of    practice 

It  IS  further  ordered,  tha*   : 
tarv    uf    thf"    Commission    sha 
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NOTICES 

Rule  9(c)  of  the  Commission's  rules  of 
practice. 

By  the  Commission. 


-SE-U-i 


Orval  L.  Dubois, 
Secretary. 


P.R.    Doc.    64-6913;    PUed,    July    10,    1964; 
8:47  ajn.] 


INTERSTATE  COMMERCi 
COMMISSION 

FOURTH  SECTION  APPUC, 
FOR    R  £  I,  I  f  5^' 

July  8,  1964. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Hatjt. 

FSA  No.  39120:  Soybean  cake  or  meal 
to  points  in  southern  territory.  Rled  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-8564),  for  interested  rail  carriers. 
Rates  on  soybean  cake  or  meal,  in  car- 
loads, from  points  in  Arkansas  and  Mis- 
souri, to  points  in  southern  territory. 

Grounds  for  relief:  Carrier  comp>eti- 
tion. 

Tariffs:  Supplements  17  and  219  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  I.C.C.  4381  and  4000,  respectively. 

FSA  No.  39121:  Anhydrous  ammonia 
)ru-m  Don  and  Pocatello,  Idaho.  Piled  by 
Western  Trunk  Line  Committee,  agent 
(No.  A-2365) ,  for  interested  rail  carriers. 
Rates  on  anhydrous  ammonia,  in  tank 
carloads,  from  Don  and  Pocatello,  Idaho, 
to  points  in  western  trunkline  territory. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  95  to  Western 
Tr  ink    Line    Committee,    agent,    tariff 

I  t    •■■■    A    4411. 

F;;A  No.  39122:  Liquid  caustic  soda 
from  Geismar,  La.,  to  Enka,  N.C.  Piled 
by  O.  W.  South,  Jr.,  agent  (No.  A-4534) . 
for  interested  rail  carriers.  Rates  on 
liquid  caustic  soda,  in  tank  carloads, 
from  Geismar,  La.,  to  Enka,  N.C. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  22  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-397. 

PSA  No.  39123 :  Window  glass  to  points 
n  Florida.  Filed  by  Southwestern 
freight  Bureau,  agent  (No.  B-8565),  for 
interested  rail  carriers.     Rates  on  win- 


from  Mexico), 
Carrier  competi- 


dow  glass,  other  tlian  plate,  as  described 
In   the    application,    m    carloads,    from 
Laredo,   Trx.    iur:i.->" 
to  points  I'- 1  Florida 

Grounds   ii:.,r   nli-' 
tion. 

Tariff :  Supplement  65  to  Southwestern 
Freight  Bureau,  agent,  tariff  I.C.C.  4414. 

FSA  No.  39124:  Liquefied  cJilorine  gas 
to  Frnnklin,  Va.  Filed  by  T:  'iflBc  Execu- 
tive A  -N,  iciation — Plasti  ni  Railroads, 
agent  (E.  R  No  2727  for  interested 
rail  carriers  l-:<ites  >n  liquefied  chlo- 
rine gas.  in  lank  carl  >ads,  from  Edge- 
wood,  Md.,  :  l:u  Ciii-^stili  and  Newark 
N.J.,toFrar.k:.:i   Va 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  58  to  Traffic  Ex- 
ecutive Assrvrir.tiov-  Fa,  t.em  Railroads, 
agent,  tar  uf  I  C  r  (7  3 '14 

FSA  No.  9 : 2  7  /,  i  !  u : d  caustic  soda 
to  Westover.  Ga.  F:\ed  t  v  TrafBc  Execu- 
tive Association— Ifi. 7 1  rn  Railroads, 
agent  (E.  R.  No.  2729  for  interested 
rail  carriers.  Rates  on  liquid  caustic 
soda,  in  t;;  .k  c a::  a.ds  from  specified 
points  in  Michigan,  N7  a  York,  Ohio,  and 
West  Virginia,  to  W  .-t-  .er,  Ga. 

Grounds  for  rpli*  f  Market  competi- 
tion. 

Tariffs:  Supplements  135  and  58  to 
TrafiBc  Executive  Association — Eastern 
Railroads,  agent,  tariffs  I.C.C.  C-102  and 
C-334,  respectively 

FSA  No.  39126:  S:;nd  from  Dickason 
Pit,  Ind.  Filed  by  Illinois  Freight  As- 
sociation, agent  (No.  256),  for  and  on 
behalf  of  Chicago  &  Eastern  Illinois  Rail- 
road Company  Mates  on  sand  (bank, 
river,  or  torpedo;,  in  carloads  from 
Dickason  Pit,  Ind.,  to  Bonnie  and  Ina, 

m. 

Groimds  for  relief:  Motortruck  com- 
petition. 

Tariff:  Supplement  40  to  Chicago  & 
Eastern  Illinois  Railroad  Cc«npany  tariff 
I.C.C.  330. 

PSA  No  39127.  Gravel  from  Dickason 
Pit,  Ind.  Filed  by  Illinois  Freight  Asso- 
ciation, agent  (No.  257),  for  and  on  be- 
half of  Chicago  &  Eastern  Illinois  Rail- 
road Company.  Rates  on  gravel,  in  car- 
loads, from  Dirka.=^on  Pit,  Ind.,  to  Bonnie 
and  Ina,  111. 

Groimds  for  relief:  Motortruck  com- 
petition. 

Tariff:  Supplement  40  to  Chicago  & 
Eastern  Illinois  Railroad  Company  tariff 
I.C.C.  330. 

By  the  C(»nmlssion. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IFH.    Doc.    64-6903;    Piled,    July    10.    1964; 
8:47  ajn.] 
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Title  ]— AGRICULTURE 

C    ~;-';:>r     tX — Agricultural     Marketing 
;■      Vice  (Marketing  Agreements  and 
C-cJcrs;      Fruits,     Vegetabies,     Tree 
Muls],  Deportment  of  Agriculture 

[Lemon  Rep     i  18,    Aiiidi     I 

"ART   910-- LEMONS   GROWN   IN 
CALIFORNIA   AND    ARIZONA 

L ! m itafion    of    Handling 

Finding^:  1  Pi,irs;iant  lo  t,ho  market- 
ing agrecnu,'ii;, ,  a,,^  anu'iiacc:,  and  Order 
No.  910,  a>  arn.'i.asM  1  Cl-'K  Part  910; 
27  F.R.  82I6',  rfirulatmi;  rhf  harui.;:,.; 
of  lemons  grown  in  Cu'.it' .rv.Ai  and  Ari- 
zona, effective  undpr  the  aiDphcaijIe  pro- 
visions of  li'ie  Arr:cuUural  Markftirm 
Agreement,  Act  of  l:j37.  as  ampiiri-'-ri 
(7  U.S.C.  601  674  ,  arxi  upon  the  ba,M.s 
of  the  recommr:;  aitjaa  a<\  :  iniorma'ion 
submitted  by  Uic  Lenvsi'i  Administrative 
Committee,  estabSishr-d  'tind'^r  thc'  t-aid 
amended  marketira.:  af-rccnT  ;:t  aiad 
order,  and  upon  o  i.;  r  a-,.ii;ai>:f  irdorma- 
tion,  it  is  hereby  fo'iiid  that  irn-  am;- 
tation  of  handlinc  ct  such  lernons  as 
hereinafttr  ia-midt  ,i  'Aill  tend  to  effec- 
tuate the  declared  nuj.ry  of  th>'  act, 

2.  It  is  hereby  Itsrirar  tour-d  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-makin?  procedure, 
and  postpone  the  efTi  rtivr  u.ite  of  this 
amendment  until  30  da>  after  publica- 
tion hereof  in  the  Pedlrm.  Register  (5 
US  C.  1001-1  on  '  l)pcause  the  time  inter- 
vening betwcni.  th(  date  when  informa- 
tion upon  wliK,  !i  th;5  arnendment  is 
based  becamr  avu:;asd>  and  the  time 
when  this  ana  ;  anaait  rnii,--t  become  ef- 
fective in  orde:  m  cff'Ctnate  the  aa  lared 
policy  of  the  act  as  msuflica  nt,  and  this 
amendmerd    rplievr -.    r.",sti'a:ni  ^n    on  the 


!(  mnr:s    r'rv.,.\vn    m,    CalifcF 


handling  of 

nia  and  Arizona 

Order,   as   arirndrd       The   provisions 
In    paragraph      b     1     n      of    §910.418 

(Lemon  Reguhna  n    118     29  F.R.   8395) 
are  hereby  ansf  ncit  d  i     rr-ad  as  follows: 

§910.1!;;    I  inuiu  Kf-'uiiitio,!  !  la. 
•  •  •  •  • 

(b)  *  •  • 
(!)'■• 
(11)  District  2:  465,000  cartons! 

(Sees.  1-19.  48  Stat    31.  as  ameiided,  7  UJ3.C. 
601-674) 

Dated:  July  9, 1964. 

Par  A  Nicholson, 
Deploy  Director.  I  -uit  and  Veg- 
etable  Division,    Agr icultural 
Marketing   Service. 

IPJl.    Doc.    64-6956;    Filed,    July    13,    1964; 

8 -47  a  m.J 


PART  921 FRESH   PEACHES  GROWN 

!N      DESIGNATED       COUNTIES      IN 
WASHINGTON 

1 1 fTi  1 1 a t ! o  n    of    Shi p  n  e n ? s 

§  *)?I    Mf'\        1%  a.  I.    ti.-:,;td,;ni.)n3. 

(a)  Findings.  '^\>  Pursuant  to  the 
marketing  agreement,  and  Order  No.  921 
(7  CFR  Part  921),  regulating  the  han- 
dling of  fresh  i>eaches  grown  in  desig- 
nated counties  in  Washington,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937  a>  amt  r.ded  (7  U.S.C.  601-674). 
and  .;a,:':  {\:>:  :  ccniTimendations  of  the 
Wa,-,na! -ton  in;  e.-i:  Peacii  Marketing 
Committee,  established  under  the  afore- 
.■^iaid  marketing  agreement  and  order,  and 

ipon  .til!  r  available  information,  it  is 
ia  reby  fonia:  t  ,  i  tie  limitation  of  ship- 
ments of  irta:;  y caches,  in  the  manner 
herein  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  pubhcation 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insuflQcient;  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
naaking  the  provisions  hereof  effective 
not  later  than  July  15,  1964.  A  reason- 
able determination  as  to  the  supply  of, 
and  the  demand  for.  peaches  must  await 
the  development  of  the  crop  and  ade- 
quate information  thereon  was  not  avail- 
able to  the  Washington  Fresh  Peach 
Marketing  Committee  until  July  8,  1964; 
recommendation  as  to  need  for.  and  the 
extent  of.  regulation  of  shipments  of  such 
peaches  was  made  at  the  meeting  of  said 
committee  on  July  8,  1964,  after  consid- 
eration of  all  available  information  rela- 
tive to  the  supply  and  demand  conditions 
for  such  peaches,  at  which  time  the  rec- 
ommendation and  supporting  informa- 
tion were  submitted  to  the  Department; 
shipments  of  the  current  crop  of  such 
peaches  will  begin  on  or  about  July  15, 
1964.  and  this  section  should  be  appli- 
cable, insofar  as  practicable,  to  all  ship- 
ments of  such  peaches  in  order  to  effec- 
tuate the  declared  policy  of  the  act;  and' 
compliance  with  the  provisions  of  this 
section  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  During  the  period  begin- 
ning at  12:01  a.m.,  P.s.t.,  July  15,  1964, 
and  ending  at  12:01  a.m.,  P.s.t.,  Novem- 


t  i 


ber  1,  1964.  no  handler  shall  handle  any 
lot  of  peaches  unless  such  peaches  meet 
the  following  applicable  requirements,  or 
are  handled  in  accordance  with  subpara- 
graph (5)  of  this  paragraph : 

(1)  Minimum  grade  requirement. 
Such  peaches  shall  grade  at  least  Wash- 
ington No.  1 :  Provided,  That  peaches  of 
any  variety  which  fail  to  grade  Wash- 
ington No.  1  only  by  reason  of  hail  in- 
jury, healed  open  seams,  or  rough  suture 
growth  may  be  shipped  If  they  grade  at 
least  Washington  No.  2. 

(2)  Uniform  firmness  requirement. 
Such  peaches  in  individual  containers 
shall  have  a  reasonably  uniform  degree 
of  firmness. 

(3)  Minimum  size  requirements.  Such 
peaches  shall  measiu-e  at  least  2%  inches 
in  diameter:  Provided,  That  any  lot  of 
peaches  shall  be  deemed  to  meet  such 
minimum  diameter  requirement  if  (i) 
not  more  than  10  percent,  by  count,  of 
the  peaches  in  such  lot  are  smaller  than 
2%  inches  in  diameter,  or  (ID  such 
peaches  are  not  smaller  than  a  size  that 
will  pack  65  peaches  in  a  standard  peach 
box,  72  peaches  in  a  cascade  lug  box,  or 
72  peaches  in  a  L.A.  lug  box,  or  other 
containers  of  a  capacity  at  least  eqxuva- 
lent  to  the  L.A.  lug  box. 

(4)  Pack  requirements.  Such  peaches 
in  loose  or  jumble  packs  shall  be  in  con- 
tainers of  a  capacity  equal  to  or  greater 
than  that  of  the  western  lugs  (boxes 
with  inside  dimensions  of  7  inches  by 
111/2  inches  by  18  inches)  and  shall  con- 
tain not  less  than  26  pounds  net  weight 
of  peaches:  Provided,  That  such  con- 
tainers of  peaches  having  less  than  26 
pounds  net  weight  of  peaches  may  be 
handled  if  such  containers  are  well  filled. 

(5)  Notwithstanding  any  other  pro- 
visions of  this  section,  any  individual 
shipment  of  peaches  which  (1)  does  not, 
in  the  aggregate,  exceed  150  pounds  may 
be  handled  without  regard  to  the  re- 
strictions specified  in  this  paragraph 
(grade,  size,  pack,  and  container)  or  in 
§  921.41  (Assessments)  or  S  921.55  (Cer- 
tification) ,  (ii)  is  in  excess  of  150  poimds 
but  not  in  excess  of  500  pounds,  and  is 
for  home  use  only  and  not  for  resale  in 
commercial  channels  may  be  handled 
without  regard  to  the  restrictions  in 
§  921.55  (Certification)  or  the  pack  and 
container  requirements  of  this  para- 
graph: Provided,  That  the  fruit  so 
shipped  meets  the  grade  and  size  re- 
quirements of  this  paragraph  and  is  sub- 
ject to  §  921.41  (Assessments)  and  Is 
reported  to  the  committee  on  forms 
furnished  by  the  committee  in  the  man- 
ner specified  therein. 

(6)  The  terms  "Washington  No.  1," 
"Washington  No.  2,"  and  "hail  injury" 
shall  have  the  same  meaning  as  when 
used  in  the  Washington  State  Depart- 
ment of  Agriculture  Standards  for 
Peaches  (1963);  the  term  "loose  or 
jumble  pack"  shall  mean  that  the 
peaches  are  not  placed  in  the  container 
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in  rows,  cups,  compar*mfnt.s,  ur  other- 
wise are  not  placed  in  the  container  in 
symmetrical  order:  the  term  "standard 
peach  box"  shall  mean  a  wooden  con- 
tainer with  inside  dimensions  of  4' 2  to 
5  ny  11 '  J  by  16  inches;  the  term  "'cascade 
I'iR  box"  shall  mean  a  wooden  container 
with  mside  dimensions  of  6  oy  11  ^'2  by 
13  inches,  the  term  '  L,A,  lue  box"  shall 
mean  a  wooden  container  w:th  inside 
dimensions  of  5',4  by  13*2  by  16 -h  inches, 
except  -hat  the  l-lavfr-  LA,  iiig  ,-hall 
havf  a  depth  of  not  less  than  3  ■  j  inches; 
t'r.'^  term  'diameter"  .shall  mean  the 
itreatest  distance,  measured  through  the 
center  of  the  peach  at  r:=iht  angles  to  a 
line  runiun^  from  the  s^em  to  the  blos- 
,V)m  -'nd ,  ar.d  tt:'rms  used  m  the  market- 
i:.,-.'  ;i^;r"em.'T.t  and  order  shall,  when 
u:S'-'i  herein,  have  the  same  meaning  as 
i>  ijiven  t-j  trie  respective  term,  in  the 
marKetmg  a.' :-e*i:>'nt  and  order. 

Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 

601-674) 

Dated     July  13,  1964. 

P>    .V  "'  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division.    Agricultural 

'FR     D  -'      -.14    : '6».     Filed,    July    13,    1964; 
11:23   a.m.  I 
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PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASH- 
INGTON 

Waiver  of  Inspection  and  Certification 

Pursuant  to  the  Marketing  Agreement 
a:  d  Order  No.  922,  as  amended  (7  CFR 
Part  922),  regulating  the  handling  of 
apricots  grown  In  designated  counties  in 
Washington,  effective  under  the  appli- 
rabh-  pr  )Visions  of  thf^  A^'r-;r:,iltural  Mar- 
kf'tir.st  .At;reement  Ac^  ■if  li*37,  as  amend- 
ed    7   use    tiiii -'74  ■,  thie  Washington 

A:>:-ir.''t  MarK"Mr,2  C'">n-.:n ;--<■»•  the  ad- 
rr.i;.i^trativ.;>  .u-'i-cv  e~-ab:i„-;":-'d  under 
said  amended  market, i,t;  a^'r-'^i-'ment  and 
ord^^r,  ha-s  r^'c.".rr:m.'-,d^-'';  :ir  rimendment 
t^)  tit'"'  r■nr■^  di  i  r-^ulati  ^11.-,  hereinafter 
set  forth  uo  -'iT-  rnjate  the  provisions  of 
said  amf>ndfd  m,i:-kf-t!ng  agreement  and 
orde--  I:  IS  f  .•  i  that  the  following 
a::i'-ndm-""it  t^  >  ti,"  co-f-^'^'ly  effective 
r'hf's  and  r^-^-..uti  ■:!,-;  7  C'r'R  922.110  et 
^'■''i  IS  m  accf  rdar.re  -A^th  the  provisions 
of  the  am."id>^"!  marketing  agreement 
an  1  irder  and  v  d  t.end  to  effectuate  the 
d'clar-d  pohcy  f  'h^'  act  and.  according- 
ly, ^  ich  amendment  is  hereby  approved. 

It  IS  flir^h 'r  found  that  It  is  imprac- 
^:    '.b'.-:    inrx'-ssary,  and  contrary  to  the 

;>'ib;:i'  lit-  r '  to  give  preliminary  notice, 

''::^'a=tf'  :n  ;iub',;c  rtii'^  rr,,ilclng  procedure, 
:>;m  p'V-tt>-.ne  'h'>  ffTective  date  hereof 
b^'-.' '^r.:.i  t:.e  date  of  publication  in  the 
Petfru  Re  tsTf:-^  ^5  U.S.C.  1001-1011 ). 
in  'hat  1  ^h  ;  ments  of  apricots  are 
now  b'-'inx  m.ade  and  limitation  of  ship- 
rn--nt  retjulatinn.s  ,a-"  co'-rently  in  effect, 
2'  ah  .shipm'Vt'.s  of  ,->;  r;cots  are  subject 
to  inspection  and  -^e:-' if: cation  require- 
nvmt-s  under  ?  922  =1")  f  the  amended 
marketing'  aerTe*'.'r.'"::t  and  this  part;  and 
these  r«:>euLri<  .ns  :■-  he^"  restrictions  with 
resDfX-t  to  such  :::.s  •■ct-cu  and  certifica- 
tion r*x]uireme!ihs 

.^.d:i  after  ;  J22  110.  the  following  new 
sect.on. 


ta-'   Api^lication.     Any    handler     (in- 
cluding a  grower-handler  packing  and 
handling  apricots  of  his  own  produc- 
tion ) ,  whose  packing  facilities  are  lo- 
cated in  an  area  where  a  Washington 
State  Horticiiltural  Division  Inspection 
Oflace  or  Federal -State  Insi>ector  is  not 
readily  available  to  perform  the  required 
inspection  may.  prior  to  shipment,  apply 
to  the  Committee  for  a  permit  authoriz- 
ing a  waiver  of  inspection.    Applications 
shall  be  made  on  forms  furnished  by  the 
Committee  and  shall  contain  such  in- 
formation  as  the   Committee   may  re- 
quire including:   name  and  address  of 
applicant,   location  of  packing  facility, 
distance   of   packing   facility   from   the 
nearest  inspection  oflQce.  period  (by  ap- 
proximate beginning  and  ending  dates) 
during  which  applicant  expects  to  ship 
apricots,  estimated  quantity  of  apricots 
applicant  expects  to  ship  to  fresh  market 
during  such  period,  manner  in  which  the 
majority    of    applicant's    fruit    will    be 
marketed  (i.e.,  transported  by  applicant 
to  market,  sold  at  orchard  to  truckers, 
etc.) ,  areas  or  markets  to  which  appli- 
cant expects  to  ship  the  majority  of  his 
apricots.     The     application     shall     also 
contain  an  agreement  by  applicant  (1) 
not  to  ship  or  handle  any  apricots  unless 
such    apricots    meet    the    grade,    size, 
maturity,  container,  and  all  other  re- 
quirements of  the  amended  marketing 
agreement  and  order  in  effect  at  time  of 
handling.  (2)   to  report  periodically  to 
the  Committee  on  reporting  forms  fvu-- 
nished  by  the  Committee  the  following 
information  on  each  shipment:  quantity, 
variety,  grade,  minimum  size,  container, 
date  of  shipment,  destination,  name  and 
address  of  buyer  or  receiver,  and  such 
other  information  as  the  Committee  may 
specify,    (3)    to  pay  applicable  assess- 
ments on  each  shipment,  (4)  to  have  or 
cause  to  have  each  shipment  of  apricots 
inspected  when  such  shipment  is  trans- 
ported to  a  market  or  through  a  location 
en  route  to  market  where  an  inspector  is 
available,  and  (5)  to  comply  with  such 
other  safeguards  as  the  Committee  may 
prescribe. 

(b)  Issvxince  of  permit.  Whenever 
the  Committee  finds  and  determines 
from  the  information  contained  in  the 
application  or  from  other  proof  satis- 
factory to  the  Committee  that  the  appli- 
cant is  entitled  to  a  wsiiver  from  the  in- 
spection requirements  of  the  amended 
marketing  agreement  and  order  at  time 
of  shipment,  the  Committee  shall  issue 
a  permit  authorizing  the  applicant  to 
ship  apricots  in  accordance  with  these 
administrative  regulations  and  the  terms 
and  conditions  of  such  permit. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  July  9,  1964,  to  become  effective 
upon  publication  in  the  F  k  d  e  r  a  l 
Register. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[F.R.    Doc.    64-6981;    Filed,    July    13,    1964; 
8:50  axa.1 


[Avocado  Reg.  12] 

PART    944 — FRUIT;    IMPORT 
REGULATIONS 

Avocados 

§944.4      Avocado  U«-mi!Mti..r>  12. 

(a)  On  and  after  the  effective  time  of 
this  section,  the  importation  into  the 
United  States  of  any  avocados  is  pro- 
hibited unless  such  avocados  .are  in- 
spected and  meet  the  following  require- 
ments:^ 

(1)  All  avocados  imported  during  the 
period  beginning  at  12:01  a.m..  e.s.t., 
July  20,  1964,  and  ending  at  12:01  a.m,, 
e.s.t.,  April  30,  1965,  shall  grade  not  less 
than  U.S.  No.  2. 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  imported  (1)  during  the 
period  beginning  at  12:01  a.m.,  e.s.t.,  July 
20,  1964,  and  ending  at  12:01  a.m..  e.s.t„ 
August  3.  1964,  unless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  18  ounces  or  measures  at  least  S^ig 
inches  in  diameter;  and  (11)  during  the 
period  beginning  at  12:01  ajn.,  e.s.t., 
August  3,  1964,  and  ending  at  12:01  a.m., 
e.s.t.,  August  17.  1964,  unless  the  indi- 
vidual fruit  in  each  lot  of  such  avocados 
weighs  at  least  16  ounces  or  measures  at 
least  3^6  inches  in  diameter; 

(3)  Avocados  of  the  Catallna  variety 
shall  not  be  imported  (1)  prior  to  October 
26.  1964;  and  (11)  during  ttie  period  be- 
ginning at  12:01  a.m..  e.s.t.,  October  26, 
1964,  and  ending  at  12:01  a.m.,  e.s.t., 
November  16.  1964,  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  18  ounces; 

(4)  Avocados  of  the  Trapp  variety 
shall  not  be  imported  (i)  prior  to  August 
17,  1964;  and  (11)  during  the  period  be- 
ginning at  12:01  ajn..  e.s.t..  August  17, 
1964,  and  ending  at  12:01  a.m.,  e.s.t.,  Sep- 
tember 14,  1964,  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  12  ounces  or  measures  at  least 
3%6  inches  in  diameter; 

(5)  Avocados  of  any  variety  other 
than  Pollock.  Catallna.  and  Trapp  shall 
not  be  imported  (i)  during  the  period 
beginning  at  12:01  ajn..  e.s.t.,  July  20, 
1964.  and  ending  at  12:01  a.m.,  e.s.t.. 
August  3,  1964.  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  14  ounces;  and  (11)  during  the 
period  beginning  at  12:01  a.m.,  e.s.t., 
August  3,  1964,  and  ending  at  12:01  a.m., 
e.s.t..  September  21. 1964,  unless  the  indi- 
vidual fruit  in  each  lot  of  such  avocados 
weighs  at  least  12  ounces:  Provided,  That 
any  lot  of  such  avocados  may  be  im- 
ported without  regard  to  the  minimum 
weight  requirements  of  this  paragraph  if 
such  avocados,  when  mature,  normally 
change  color  to  any  shade  of  red  or 
purple  and  any  portion  of  the  skin  of  the 
Individual  fruit  has  changed  to  the  color 
normal  for  that  f rtiit  when  mature. 

(6)  Notwithstanding  the  provisions  of 
subparagraphs  (2)  through  (5)  of  this 
paragraph  regarding  the  minimum 
weight  or  diameter  for  individual  fruit, 
not  to  exceed  10  percent,  by  count,  of  the 
individual  fruit  contained  in  each  lot 
may  weigh  less  than  the  minimum  speci- 
fied weight  and  be  less  than  the  minimum 
specified  diameter:  Provided,  That  such 
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:v,ocados  weigh  not  more  thars  2  ounces 
less  than  the  apphcable  specified  weight 
for  the  particular  variety  specified  in 
such  subparasfraphs.  Such  tolerances 
shall  be  on  a  lot  basis,  but  not  to  exceed 
double  such  tolerances  shall  be  permitted 
for  an  individual  container  in  a  lot. 

(b)  The  Federal  or  Federal-State  In- 
spection  Service.    Fruit    and   Vegetable 
Division,  Agricultural  Marketing  Serv- 
ice, United  States  Department  of  Agri- 
culture, is  hereby  designated  as  the  gov. 
ernmental    inspection    service    for    the 
purpose   of    certifying   the    grade,    size, 
quality,  and  maturity  of  avocados  that 
are  imported  into  the  United  States.    In- 
spection by  the  Federal  or  Federal-State 
Inspection  Service  with  appropriate  evi- 
dence thereof  in  the  form  of  an  ofiBcial 
inspection  certificate,  issued  by  the  re- 
spective service,  applicable  to  the  par- 
ticular shipment  of  avocados,  is  required 
on  all  imports  of   avocados.     Such  in- 
spection and  certification  services  will 
be  available  upon  application  in  accord- 
ance with  the  rules  and  regulations  gov- 
erning  inspection   and   certification   of 
fresh  fruits,  vegetables,  and  other  prod- 
ucts  (Part   51   of  this  title)    but.  since 
inspectors  are  not  lo.  :ded  m  the  immedi- 
ate vicinity  of  some  of  Liie  small  ports  of 
entry,  such  as  those  in  southern  Cali- 
fornia,   importers    of    avocados    should 
make     arrangements     for     inspection, 
through  the  applicable  one  of  the  follow- 
ing offices,  at  least  the  specified  number 
cf   days   prior    to    the    iimt     w.ien    the 
avocados  will  be  imported : 


Ail  Texas  points. 


AH  New  Yoilt 

points. 


AD  AriMna 
points. 

AU  Florida 
points. 


An  CBliforaJa 
points. 


AO  other  pointa. 


W.  T.  McNabb,  222  Mc- 
Clendon  B-jtlding,  Har- 
llnfren.Tex.  (Phone— Oar- 
field  3-664<),  or 

James  L.  Wdliamj,  Room 
61ft,  U.S.  Court  House,  El 
Paso,  Tex.  (Phone- 
Keystone  3-9351,  Kxt. 
340) 

Edwaird  J.  Belter.  340 
Broadway.  Room  306, 
New  York  13,  N.Y. 
(Phone— Rector  2-8000, 
Ext.  807). 

R.  H.  Bertebon  Room  ?02, 
Trust  BoildinK.  NorsIbs, 
Ariz.  (P  hose— At  water 
7-34flC). 

Hubert  8.  Flynt,  775 
Warner  Street.  P.O. 
Box  6097.  Orlando.  Fla. 
(Phone— Garden  2-2447), 
or 

Uoyd  W.  Boney,  1200  NW. 
21  Terrace,  Room  8, 
MUml.  Fla.  (Phone— 
FrankUn  1-6933). 

Carley    D.    William*.    784 
South    Central    Avenue, 
Room    294.    Los    Aneele-s 
21,  Calif.    (Phone— Madi- 
son 2-«75«). 

D.  S.  Matheson,  Fruit  and 
Veeetable  Division,  Apri- 
cultural  Marketinj;  Serv- 
ice, Washinptcm,  D.C., 
20260  (Phone— Dudley  8- 
6870  and  4660). 


1  day. 
Iday. 

Iday. 

1  day. 
Iday. 

1  day. 
3  days. 

3  days. 


(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  avocados  that  is 
being  Imported  at  a  particular  port  on 
entry  by  a  particular  importer. 

(d)  The  Inspection  performed,  and 
certiflca^ps  !5i.^ued,  by  the  Federal  or 
Pederal-stnte  In.spectlon  Service  shall 
be  in  accord  usre  witli  the  rules  and  reg- 
ulations of  ihf  Iiejiaitment  governing 
the  inspection  and  certification  of  fresh 


FEDERAL    REGISTER 

fruits,  vegetables,  and  other  products 
(Part  51  of  this  title>.  The  cost  of  any 
inspection  and  certification  shall  be 
borne  by  the  apphcant  therefor. 

(e)  Elach  inspection  certificate  issued 
with  respect  to  any  avocados  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

(1)  The  date  and  place  of  inspection; 

(2)  The  name  of  the  shipper,  or  ap- 
plicant ; 

(3)  The cMnmodity inspected; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate ; 

(5)  The  principal  indentifying  marks 
on  the  container; 

(6)  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipments;  and 

(7)  The  following  statement,  if  the 
facts  warrant: 

Meets  U.S.  Import  requirements  under 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 

(f )  Notwithstanding  any  other  provi- 
sions of  this  section,  any  importation  of 
avocados  which,  in  the  aggregate,  does 
not  exceed  55  pounds  may  be  imported 
without  regard  to  the  restrictions  speci- 
fied herein. 

(g)  It  is  hereby  determined,  on  the 
basis  of  the  information  currently  avail- 
able, that  the  requirements  set  forth  in 
this  section  are  comparable  to  the  ma- 
turity regulations  applicable,  prior  to 
the  effective  time  hereof,  to  shipments 
of  avocados  grown  in  south  Florida. 

(h)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  avocados  under  the  Plant  Quarantine 
Act  of  1912. 

(i)  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any  imiwrter 
from  reconditioning  prior  to  Importa- 
tion any  shipment  of  avocados  for  the 
purpose  of  making  it  eligible  for  Impor- 
tation. 

(J)  The  terms  relating  to  grade  and 
diameter.  If  used  herein,  shall  have  the 
same  meaning  as  when  used  in  the  United 
States  Standards  for  Florida  Avocados 
(§§  51.3050-51.3069  of  this  title).  Impor- 
tation means  release  from  custody  of  the 
United  States  Bureau  of  Customs. 

It  is  hereby  found  that  good  cause  ex- 
ists for  not  giving  preliminary  notice, 
and  engaging  in  rule  making  procedure, 
or  postponing  the  effective  date  of  this 
revision  until  "^0  days  after  publication 
in  the  Pedekai.  Register  (5  U.S.C.  1001- 
1011)  In  that  (a)  comparable  maturity 
and  quality  requirements  as  are  provided 
herein  are  being  made  applicable  to  ship- 
ments of  Florida  avocados  and  the  pro- 
visions of  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) .  makes  such 
import  regulation  mandatory;  (b)  such 
domestic  and  import  restrictions  should 
brromr   pfTrctivr   a*"   ar   near  the  same 

•mit^    as    1;-    rra. >iiob.,v    ; ; ractlcable ;    (c) 

.  !ii;  i.i-  .  i  with  this  import  regulation 
.^iil  i.uL  require  any  special  preparation 
which  cannot  be  completed  by  the  effec- 
tive time  hereof;  (d)  notice  hereof  in  ex- 
cess of  three  days,  the  minimum  pre- 
scribed by  said  section  8e,  is  given  with 
respect  to  this  Import  reg\ilatlon;  and 
(e)    such  notice  Is  hereby  determined, 
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under  the  circumstances,  to  be  reason- 
able. 

Dated:  July  8, 1964.  to  become  effective 
July  20, 1964. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[Fit.    Doc.    64-6982;    Piled.    July    13.    1964; 
8:50  am.] 


PART  947— IRISH  rOT  OES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN- 
TIES, CALIF.,  AND  IN  ALL  COUNTIES 
IN  OREGON,  EXCEPT  MALHEUR 
COUNTY 

Limitation   of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  114  and  Order  No.  947, 
both  as  amended  (7  CFR  Part  947), 
regulating  the  handling  of  Irish  potatoes 
grown  In  the  production  area  defined 
therein,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.) ,  and  upon  the  basis  of 
recommendations  and  information  sub- 
mitted by  the  Oregon-California  Potato 
Committee,  established  pursuant  to  the 
said  marketing  agreement  and  order,  and 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
regulation  as  hereinafter  established, 
limiting  the  grade,  size,  and  quality  of 
such  potatoes  will  maintain  orderly  mar- 
keting conditions  tending  to  Increase  re- 
turns to  producers  of  such  iJotatoes. 

(b)  It  Is  hereby  found  that  It  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  and 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication  In 
the  Federal  Register  (7  U.S.C.  1003)  In 
that  (1)  shipments  of  1964  crop  potatoes 
grown  In  the  production  area  will  begin 
on  or  about  the  effective  date  specified 
herein,  (2)  to  maximize  benefits  to  pro- 
ducers, this  regulation  should  apply  to 
all  such  shipments  during  the  effective 
period,  (3)  producers  and  handlers  have 
operated  under  said  marketing  order 
since  1948  so  special  preparation  on  the 
I>art  of  handlers  Is  not  required,  and  (4) 
Information  regarding  the  cMnmlttee's 
recommendation  has  been  disseminated 
to  producers  and  handlers  in  the  produc- 
tion area. 

§  947.322      Limitation  of  shipments. 

During  the  period  July  15,  1964, 
through  October  1,  1964.  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para- 
graphs (a)  and  (b)  of  this  section,  or 
unless  such  potatoes  are  handled  In  ac- 
cordance with  paragraphs  (c).  (d).  (e), 
(f),  and  (g)  of  this  section. 

(a)  Minimum  quality  requirements: 
(1)  Grade:  All  varieties— UB.  No.  2,  or 
better  grade. 

(2)  Size:  (I)  Round  varieties — 1% 
Inches  minimum  diameter. 

(U)  All  other  varieties — 2  inches  mini- 
mum diameter  or  4  ounces  minimum 
weight. 

(Ill)  All  varieties— Size  B  If  UJ3.  No.  1. 
or  better  grrade. 


Q-v>>i 
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'b'  Minimum  maturity  requirer'ients: 
I  All  varieties — 'i'  Through  AuQust 
"il  1964-  ■•Moderately  skinned"  which 
rriearis  that  not  more  than  10  percent  of 
th^^'  potatoes  in  any  lot  may  have  more 
ihan  one -ha  if  of  the  skin  missing  or 
"f'-athe-ed  " 

11'    Beginriing    Septerv^be^    1.    1  9  6  i: 

Slightly  skinned"  which  n:ear..s  that  not 

more  than  10  percent  of  the  r:"">'rit/Oes  In 

any  lot  may  have  more  than  ■.::,•,- -fourth 

of  the  skin  missins;  or  •■feathe-cd 

J  Not  to  exceed  a  i-otal  of  loO  hun- 
firfd-.veigr.t  of  any  variety  '-f  a  lot  of 
;■"■>* atoes  may  be  handled  for  an,y  pro- 
doc''!'  ax;y  sevt-n  consecutivf;'  day^  with- 
out regard  t--.)  the  aforesaid  m.atiirity  re- 
quirement F'rior  to  f'ach  shipment  of 
potatoes  exempt  from  the  above  maturity 
rfquiren'O'n'^.  the  handler  th-^rc^-'f  shall 
report  to  the  ommittee  thf'  name  and 
address  of  the  pr'xlucer  ■'■f  such  potatoes, 
and  each  such  shipnooo,  >hall  be  han- 
dlfd  as  an  ld>-n:;hablf  to.:;:y 

c'  Special  purp--)ie  shipments:  The 
mir.imun:  ^'rade  size,  and  maturity  re- 
Quiremen.ts  set  f  jrth  in  paragraphs  (a) 
and  b  .  of  this  >f-ction,  shall  not  be  ap- 
plicable to  .--hipment^  of  potatoes  for  any 
:>f  :l:e  following  purposes: 

(1)  Certified  see-d, 

(2)  Grading'  and  soorln?  planting,  or 
livestock  feed:  P^o'ici-'d.  That  potatoes 
may  not  be  ^l.i.opt'd  f  :r  such  purposes 
outside  of  th^'  d.^tr:ct  -Aooere  grown  ex- 
cept that  potat<ies  ^ro'^n  ;n  District  No. 
J  or  District  N')  4  may  be  shipped  for 
uradink'  and  storu'iuo  for  planting,  or  for 
hvos'ojck  fe^ol  ;vo;or:  or  to.  such  dis- 
tricts for  sucr.  ;)_n'po>sfS. 

(3)  Chanty. 

(4)  Starch. 

( 5  >   Canning  or  freezing. 

6  Dehydration. 

7  Export. 

(8)   Potato  chipping. 
9     Prepeeling. 

d  Safeguards:  (1^  Each  handler 
mal:  r  .;  sh.pments  of  certified  seed  pur- 
suant t-.  paragraph  (c)  of  this  section 
sh.all  ray  assessments  on  such  shipments 
a:o1  -nail  furnish  the  committee  with 
either  a  copy  of  the  applicable  certified 
seed  inspectiwi  certificate  or  shall  apply 
for  and  obtain  a  Certificate  of  Privilege 
<ui(l,  up^.m  request  of  'he  committee, 
fornist-.  reports  of  each,  <;;o-rr.- nt  made 
pursuant  to  each  Cert.ficate  -ji  Privilege. 

(2<  Each  liaiodlr  making  shipments 
'-•f  p.>ta-.>-s  for  ioirming,  freezing,  dehy- 
tia':  :o  "xp-tr*  potato  chipping,  or  pre- 
p  •  :io  pursuant  to  paragraph  (O  of 
ihia  section  shall: 

<i)  First,  apply  to  the  committee  for 
and  obtain  a  C>  r'lficate  of  Privilege  to 
make  such  shipm--TO_  ^ 

.il  Pay  ass.  ...mr  its  on  such  ship- 
ments except  shipments  for  canning  or 
freezing. 

<iii>  Have  such  shipments  inspected, 
except  si :.;orn  !  0^  for  canning  or  freezing. 

( iv )  Prepare,  on  forms  furnished  by  the 
committee,  a  diversion  reE>ort  in  quad- 
ruplicate on  each  individual  shipment 
diverted  from  fresh  market  channels  to 
outlets  authorized  in  this  subparagraph 
(2)  of  this  para-rapr.. 
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(V)  F  V  rd  one  copy  of  such  diver- 
sion report  to  the  committee  oflQce  and 
forward  two  copies  to  the  receiver  with 
instructions  to  the  receiver  that  he  sign 
and  return  one  copy  to  the  committee 
ofiBce.  The  handler  and  receiver  may 
each  keep  one  copy  for  their  files.  Fail- 
ure of  handler  or  receiver  to  report  such 
shipments  by  promptly  signing  and  re- 
turning the  applicable  diversion  report 
to  the  committee  ofiBce  shall  be  cause  for 
concellation  of  such  handler's  Certificate 
of  Privilege  and/or  the  receiver's  eligibil- 
ity to  receive  further  shipments  pursuant 
to  such  Certificate  of  Privilege.  Uix>n 
the  cancellation  of  any  such  Certificate 
of  Privilege  the  handler  may  appeal  to 
the  committee  for  reconsideration.  Such 
appeal  shall  be  in  writing. 

(e>  Minimum  quantity  exception: 
Each  handler  may  ship  up  to  but  not  to 
exceed  5  hundredweight  of  potatoes  any 
day  without  regard  to  the  Inspection  and 
assessment  requirements  of  this  part, 
but  this  exception  shall  not  apply  to  any 
portion  of  a  shipment  that  exceeds  5 
hundredweight  of  potatoes. 

(f)  Inspection:  For  the  purpose  of  op- 
eration under  this  part,  and  (1)  unless 
exempted  from  inspection  by  the  provi- 
sions of  this  section,  or  (2)  unless  han- 
dled for  potato  chipping  or  prepeeling  in 
accordance  with  paragraph  (c)  of  this 
section,  each  required  inspection  certif- 
icate is  hereby  determined,  pursuant  to 
§947.60^0,  to  be  valid  for  a  period  of 
not  to  exceed  14  days  following  comple- 
tion of  inspection  as  shown  on  the  certif- 
icate. The  period  of  validity  on  an  in- 
spection certificate  covering  inspected 
and  certified  potatoes  that  are  stored 
in  refrigerated  storage  within  14  days  of 
the  inspection  shall  be  the  entire  period 
such  potatoes  remain  in  such  storage. 

(g)  Pursuant  to  §  947.60(b),  the  in- 
spection requirements  of  §  947.60  appli- 
cable to  the  handling  of  regraded.  re- 
sorted, or  repacked  potatoes  are  sus- 
pended during  the  effective  time  of  this 
section  with  respect  to  any  such  pota- 
toes which  prior  to  regrading,  resorting, 
or  repacking  thereof,  were  inspected  pur- 
suant to  §  947.60(a)  and  the  inspection 
certificate  is  valid  at  the  time  of  han- 
dling such  regraded,  resorted,  or  re- 
packed potatoes. 

(h)  Definitions:  The  terms  "U.S.  No. 
1,"  "U.S.  No.  2."  "Size  B,"  "moderately 
skinned,"  and  "slightly  skinned"  shall 
have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  Pota- 
toes (§§  51.1540-51.1556  of  this  title),  in- 
cluding the  tolerances  set  forth  therein. 
The  term  "prepeeling"  means  potatoes 
which  are  clean,  sound  fresh  tubers  pre- 
pared commercially  in  a  prepeeling  plant 
by  washing,  removal  of  the  outer  skin  or 
peel,  trimming,  and  sorting  preparatory 
to  sale  in  one  or  more  of  the  styles  of 
peeled  potatoes  described  in  §  52.2422 
(United  States  Standards  for  Grades  of 
Peeled  Potatoes,  §§52.2421-52.2433  of 
this  title).  Other  terms  used  in  this  sec- 
tion shall  have  the  same  meaning  as 
when  used  in  Marketing  Agreement  No. 
114,  as  amended,  and  this  part. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
eoietseq.)    . 


Dated  July  8,  1964,  to  become  effective 
July  15.  1964. 

Paul  A.  Nicholson, 
Deputy  Director. 
Fruit  and  V--(."^table  Division. 


[P.R.    Doc. 


64-6957.     Fiied, 
8:47  a.m.l 


July    13,    1964; 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agrecmer^»s  and 
Orders;  MiikI,  Department  of  Aqri- 
culture 

[Milk  Order  1331 

FART    1133 — MILK    IN   INLAND 
EMPIRE    MARKETING    AREA 

Order   Suspending    Certain   Provisions 

Pursuant  Uj  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Inland  Empire  marketing 
area  (7  CFR  Part  1133),  it  is  hereby 
found  and  determined  that: 

(a)  The  following  provisions  of  the 
order  no  longer  tend  to  effectuate  the  de- 
clared policy  of  the  Act  for  the  months 
of  July  and  August  1964: 

(1)  "During  the  months  of  December 
through  June"  in   §  1133.12(c)  (1) ;  and 

(2)  "During  any  of  the  months  of  De- 
cember through  June"  in  §  1133.15(c)(1). 

(b)  Thirty  days  notice  of  the  effective 
date  hereof  is  impractical,  unnecessary, 
and  contrary  to  the  public  Interest  in 

that: 

(1)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  ef- 
fective date. 

(2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con- 
ditions in  the  marketing  area. 

(3)  The  suspension  order  will  permit 
handlers  to  divert  producer  milk  to  non- 
pool  plants  during  the  months  of  July 
and  August.  The  order  presently  pro- 
vides for  diversions  only  during  the 
months  of  December  through  June. 
Petitioners  stated  that  favorable  condi- 
tions in  the  marketing  area  have  resulted 
in  a  supply  of  producer  milk  in  excess  of 
the  fluid  milk  requirements  and  the 
limited  manufacturing  capacity  of  pool 
plants  in  the  marketing  area.  The  ex- 
tension of  diversion  privileges  to  han- 
dlers during  the  months  of  July  and 
August  will  permit  milk  of  producers  to 
be  received  directly  at  nonpool  plants, 
thereby  eliminating  the  need  for  moving 
such  milk  to  Sp(*ane  pool  plants  and 
transferring  it  back  to  nonpool  plants. 

(4)  Interested  parties  were  afforded 
opportimity  to  file  written  data,  views 
or  arguments  concerning  this  suspension 
(29  F.R.  8174) .  None  were  filed  In  op- 
position to  the  proposed  suspension. 

Therefore,  good  cause  exists  for  mak- 
ing tlm  order  effective  upon  publication 
in  the  Federal  Register. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  period  July  1,  19^4, 
through  August  31, 1964. 


Tucsdau.  July  11,  1964 

^i^erK    1  -19    «  .StaT,   31,  as  a:oende<1:  7  V  S.C. 

Efft:^tix-e  d.,itr.  The  datC'  oif  ;_-^:,.b:ic,atlon 
m  the  Peofrai.  Reglster. 

Signed  at  W,l^h:ngU■>n.  DC  on  July 
8,  1964. 

.4 sst^ !a nt  Secretary . 

[PH.    Doc.    64-6968.    Flieu.    July    13,    1964, 
8:48  a.m.J 
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Commission 


PAf 


LICENSING  OF  BYPRODUCT 
MATERIAL 


8-vocation  of  General  License  for  Ex- 
Dort  of  Meclicinols  ond  Similar  ifems 
to  Cuba 

This  amendment  to  10  CFR  Part  30  is 
designed  to  conform  the  Commission's 
regulations  for  the  export  of  byproduct 
material  to  the  export  regulations  of  the 
U.S.  Department  of  Commi  :f  c  with  re- 
spect to  exports  to  Cuba.  The  Depart- 
ment revoked  its  general  licenses  for  ex- 
port of  food  and  medicinals  lu  Cuba 
effective  May  14,  1964  It  .-lateci  that 
shipments  were  not  precluded,  but  that 
the  Department  wished  to  be  informed  of 
all  intended  trade  with  Cuba  and  there- 
by be  in  a  position  to  act  according  to  the 
national  interests  of  the  United  States. 
The  Commission's  regulation,  §  30.33(c) 
of  10  CFR  Part  30,  provides  a  general 
license  for  any  licensee  to  export  to  Cuba 
byproduct  material  covered  by  his  li- 
cense to  the  extent  that  the  byproduct 
material  is  contained  m  mcdicinals  or 
pharmaceutical  preparations  or  in  de- 
vices, applicators,  or  appliances  designed 
for  use  in  medical  diagnosis  or  therapy.' 
The  following'  nmendment  revokes  that 
general  l:cpr..^<  Hereafter,  applications 
will  have  to  be  filed  with  the  Commission 
for  a  specific  license  to  export  any  such 


medicinals  or  simiJar 


"m;' 


containing 


FEDERAL    REGISTER 

•pnr   thp    Atomic  Fnerpy   Commission. 

W.B.McCooL, 
Secretary  to  the  Commission. 

e4_6940;    PUed,    July    18,    19M; 
8:45  aju.l 


F  H 


I'M  «■ 


PART    1  40- FINANCIAL    PRO  T  t  C "'"  ^  O  N 

REQUIREMENTS     AND     i^4DEMN!TY 
AGREEMENTS 


A  m  e  n  d  o  t  o  r  y    E  n  d  o  r  s « 


lenl 


b3rproduct  material  to  Cuba. 
Inasmuch  as  this  amendment  involves 

the  foreign  affairs  functions  of  the 
United  States,  the  Commission  has  found 
that  general  not  KT  of  proposed  rr/'o  mak- 
ing and  public  pr-  oi^  ;•<  *;  -o  o  are 
contrary  to  the  puii'i:  :: o.ro-t  ooo:  that 
good  cause  exists  v.  iiv  this  amer,  or.rot 
should  be  made  effotiv  upon  puoiica- 
tion  in  the  Federal  I '  r  ;  :■  ter. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Administrative  Pt-  o.-dirr  Act  of  1946. 
paragraph  (d  f  ?  V3  :j3  Export  of  by- 
product mater  ml  is  rcvikrd,  effective 
upon  publication  in  the  Feder.^l 
Register. 

(Sec.  82.  68  Stat.  935;  42  U.S.C.  2112.  sec.  161. 
68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Washington  DC,  this  29th 
day  of  June  1964 
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For  the  Atomic  Energy  Commi&sion. 

W.B.UcCooL. 
Secretary  to  the.  Co/mrmiansm, 

[TB..    Doc.    64-«9»;    Filed,    Jnly    18,    1W4; 
8:45  a.m.] 
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lONAyilCS  ANO 
ACE 


On  May  14,  1964,  the  Commission  pub- 
lished in  the  Federal  Register  (29  FJl. 
6349)  for  public  comment  a  proposed 
amendment  to  10  CFR  Part  140,  "Fi- 
nancial Protection  Requirements  and  In- 
demnity Agreements,"  consisting  of  an 
endorsement  to  the  form  of  the  nuclear 
energy  liability  Insurance  policy  set  forth 
in  Appendix  -A",  10  CFR  Part  140  (25 
F.R.  2944,  26  F.R.  6641,  28  F.R.  7077,  and 
29  F.R.  7710) .  The  form  of  the  endorse- 
ment, requested  by  the  Insurers,  Nuclear 
Energy  Liability  Insurance  Association 
and  Mutual  Atomic  Energy  Liability 
Underwriters,  is  intended  for  use  in  elim- 
inating from  nuclear  liability  insurance 
policies  coverage  of  public  liability  claims 
which  are  covered  by  the  Commission's 
indemnity  agreements.  One  comment, 
which  was  favorable,  was  received  by  the 
Commission  regarding  the  proposed 
amendment. 

Since  the  form  of  the  endorsement 
does  not  impose  any  new  requirements, 
and  immediate  effectiveness  will  not  ad- 
versely affect  any  person,  the  Commis- 
sion has  found  that  good  cause  exists 
why  this  amendment  should  be  made 
effective  without  the  customary  period 
of  prior  notice. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the  Adminis- 
trative Procedure  Act  of  1946,  the  fol- 
lowing amendment  of  10  CFR  Part  140 
is  published  as  a  document  subject  to 
codification  to  be  effective  upon  pub- 
lication in  the  Federal  Register. 

Section  140.75  Appendix  "A",  Is  amend- 
ed by  adding  the  following  at  the  end 
thereof : 

NtTCLKAR  ENKEGT  LIABIUTT  PoLICT 
(FACn-ITT  FORM) 

Amendatory  Endorsement 

This  policy  does  not  apply  to  bodily  inj\iry 
or  property  damage  with  respect  to  which 
the  Insured  Is  entitled  to  Indemnity  from  the 
United  States  Atomic  Energy  Commission 
under  the  provisions  of  Indemnity  Agreement 

No. between  the  United  States  Atomic 

Energy   Commission   and   ,   dated 

,  as  now  In  effect  or  as  hereafter 

amended. 

•  •  •  •  • 

EfTectlve  date  of  this  endorsement 

to  form  a  part  of  Policy  No. , — . 

Issued  to 

Etete  of  issue 

For  the  subscribing  companies 


Chapter  I — Fedeai   Aviation  Agency 

SUBCHAPTER   E— AFRSPACE    [NEW] 
J  Airspace  Docket  No.  63-WB-113] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACF 

AND    REPORTING    POINTS    [NEW. 


Ah' cri  ' ~  o*'   Control  Areo  Fxten«?on 

c::-'.      .,.  ■.  ccatkon  of  Federc^  Ats  vv  cy 

On  April  22,  1964,  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (29  F.R.  5398)  stating  that 
the  Federal  Aviation  Agency  proposed 
to  revoke  VOR  Federal  airway  No.  138 
south  alternate  and  a  portion  of  the  Den- 
ver, Colo.,  control  area  extension. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received   were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  [New]  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0001  e.s.t., 
September  17.  1964,  as  hereinafter  set 
forth. 

1.  In  §71.123  C29  F.R.  1009),  V-138 
is  amended  by  deleting  "to  Sidney,  Nebr., 
Including  an  S.  alternate."  and  substi- 
tuting "to  Sidney,  Nebr."  therefor. 

2.  In  §  71.165  (29  PR.  1073) ,  the  Den- 
ver, Colo.,  control  area  extension  Is 
amended  by  deleting  "and  on  the  W.  by 
V-89,  including  the  airspace  bounded  on 
the  N.  by  V-138S,  on  the  E.  by  longitude 
103°52'00"  W.,  on  the  SW  by  V-132,  and 
on  the  NW  by  V-207."  and  substituting 
"and  on  the.W.  by  V-89."  therefor. 

(Sec.    307(a)    of    the    Federal    Aviation   Act 
of  1958;  49U.S.C.  1348) 

Issued  In  Washington,  D.C.  on  July  7, 
1964. 

Robert  G.  Carhahan, 
Acting  Chief,  Airspace  Regulations 

and  Procedures  Division. 

[FJl.    Doc.    64-6941;    Filed,    July    13.    1964; 
8:45  a.m.l 


Pf 


[Airspace  Docket  No.  64-WA-12) 

-■       '^-^i^NATION  OF  FEDERAL 

'^JTROUFD  AIRSPACE, 

Wl 


By  - 
Countersigned  by 
Endorsement  No.  _ 


'The  geiicrri!  licfr.se  is  restricted  Uj  by- 
product mat  lai  navHng  an  atomic  number 
from  3  to  aa. 


(Sec.   161,  68  Stat.  948;    42  U.S.C.  2301;   sec. 
170,  71  Stat.  576;   42  U.S.C.  2210) 

invad  at  Washington,  D.C.  this  7th 
day  ol  July  1964. 


The  purpose  of  these  amendments  to 
Part  71  [Newl  of  the  Federal  Aviation 
Regrulations  is  to  alter  individual  Fed- 
eral airway  descriptions  containing  de- 
vlationf  from  the  standard  lateral  and/ 
or  vertical  extent  for  airways.  In  Air- 
space DcK  k  I  ::f.  63-WA-74,  effective 
September  11,  iS64,  the  Federal  Aviation 


9.';^,o 
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Agency  has  adopted  a  new  standar-! 
governing  the  lateral  extent  of  Federal 
airways  in  which  each  Federal  air^a:.- 
by  definition  will  include  the  airspace- 
withm  four  nautical  miles  each  side  f)f 
the  airway  centerline  and  where  appli- 
cable will  include  the  additional  air- 
space between  intersectins;  hnes  diverg- 
ing from  the  centerline  at  the  adjacent 
facilities  and  extending  until  they  inter- 
sect at  the  bisector  of  the  angle  of  the 
cpnterlme' s '  at  the  change-over  point 
(;'\s:_'riated  Inr  the  airway  segment.  The 
hrips  diveruint;  at  angles  of  4.5"  each 
siri'--  ')f  the  centerlmp  from  the  adjacent 
fac'i:;'y  !:.;•-';>'-•  'r  .m  'he  change-over 
P'lir.t  ^ovf-rn.s  :,n-^  ;)o:r.'.  of  intersection 
of  the  diverging  lines.  Therefore,  it  is 
r,:)  ;on::er  nece.s.^ar/  tri  r-vpand  the  lat- 
p.-q;  extt-'n'  by  :nd:v::;-:a;  description. 
Ac"'-:'::i:r:-:'[y  ac*;:"^n  i5  id<^'-:  herein  to 
ri'-.f'-e  rt;:-r>-:".ct'  i.i  laitra.  extent  in  the 
d--;cnpt^  M'-.s  :'  'r;:ise  airways  in  which 
ir.r'  la'<;':-a:  -x:-  :  •:  ha.^  b^en  expanded. 
Ir.  rhry^t^  ;:..-;'.aM:-^  •.>.f.--r-  the  lateral  ex- 
tent has  befn  reduced,  action  is  taken 
h-T  in  U)  d"!-  te  reference  to  the  reduc- 
t:  :;  -.vh- r  adequate  separation  is  pro- 
vi'ied  bv  thf  r:ew  standard  (four  nau- 
t^ca.  miles  each  side  of  the  airway 
centerline).  In  those  instances  where 
the  reduced  lateral  extent  Is  retained, 
the  reduction  is  expressed  in  nautical 
nn'-^'-  In  add:t:o::  F^'dn-a!  airways  also 
bv  df'finition  t-x'.rid  v--r^ca..y  to  18.000 
f-'t  MSL  In.  a  ff  .v  ;n>tances,  applica- 
t ;■■'::  of  the  r>".v  standards  may  require 
nnnor  editonal  ch.an=;es  to  the  airway 
d--cr:rti  )ns  in  relation  to  joint  use  air- 
?;;acf^,  pxclusinns  or  offshore  airways 
where  there  i.s  a  continued  requirement 
f  r  con'r  11  d  an  ace  above  18,000  feet 
M.-I.  for  a  :  trarfic  control  purposes. 
S'lcn.  Acl.on  i>.   taken  herein. 

p;,,,fsp  r,,.,^p  al-'-'-ati-n^  are  minor  in 
nature  and  ;,nn"  ^e  r:  ■  anditional  burden 
n.  any  person.  nc>nce  a:nd  public  pro- 
cedure hereon  are  inin  cessary.  How- 
ever, since  It  is  nec*-.-arv  that  sufBcient 
time  be  allowed  t  )  ;  e ::r.:t  appropriate 
changes  to  be  maif  .n  aeronautical 
charts,  these  amendments  will  become 
effective  more  than  30  days  after  pub- 
lication. 

In  consideration  of  the  foregoing,  the 
following  actions  are  taken: 

A  Section  71  103  (29  F.R.  1006)  is 
amended  as  follows: 

In  G-8  everything  after  "Gulkana, 
.^::tska,  RR  ■•  15  rlpo-apd  and  "INT  of  the 
NE  course  of  the  Gulkana  RR  and  the 
S'vV  course  of  the  North  way.  Alaska,  RR: 
to  the  Northway  RR."  is  substituted 
therefor. 

B  Section  71.105  (29  F.R.  1006)  is 
a:n.-  n.d''d    as   follows: 

1  In  A-1  "including  the  additional 
air^pac''  -.vithin  16  miles  either  side  of 
tile  an'*  ay  centerline  at  and  above 
24.000  ff .'-  MSL  from  the  Sandspit  RR 
to  th-'  M:Orath;  RR   •  is  deleted. 

2  In  A-2  evf  ivthing  after  "to  the 
R*  ttas,  Alaska  RBN,"  is  deleted  and 
■  r-xchnin:-:  *h.t'  n^  r'n-n  within  Canada." 
.-;    snb>n'Mt^-tl    'h-nd-r. 


3    In    A ^-15    e 
m'bariks  RR 
:..:    trie    ;)orti;v 
I'ladian    ln„n 


rvthn  n  after  "to  the 
s  iel.^d  and  "exclud- 
-Aithni.  Canada  (joins 
v*:    aiinvay  No.  502)." 
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C.  Section  71.107  (29  F.R.  1007,  2593) 
is  amended  as  follows: 

':  R  ;  '  everything  after  "Nenana, 
A'^ki  liR;"  is  deleted  and  "to  the 
Fan'  ks.  Alaska,  RR."  is  substituted 
thereior. 

D.  Section  71.109  (29  F.R.  1008,  4808) 
is  amended  as  follows: 

1.  In  B-26  everything  after  "Fair- 
banks RR."  is  deleted  and  "to  the  Port 
Yukon,  Alaska,  RBN."  is  substituted 
therefor. 

2.  In  B-79  everything  after  "to  the  Pon 
Lake,"  is  deleted  and  "Yukon  Territory, 
Canada,  RBN."  is  substituted  therefor. 

E.  Section  71.123  (28  P.R.  11533,  13742, 
14420,  29  P.R.  557.  1009,  1561.  1843,  2337, 
2693,  2934.  3000,  3001,  3150,  3225.  3226. 
3356,  4671,  4719,  4855,  5456.  5457.  5786. 
6246,  6436.  6437,  6438,  6530.  6945,  7018, 
7314)  is  amended  as  follows: 

1.  In  V-3  "Brooke.  Va.,  8  miles  wide  via 
INT  of  Brooke  014°  and  Westminster, 
Md..  195°  radials;"  is  deleted  and 
'Brooke,  Va..  6  miles  wide  via  INT  of 
Brooke  014°  and  Westminster.  Md.,  195° 
radials;"  is  substituted  therefor. 

2.  In  V-4  "Boise,  Idaho  (12  miles  wide 
from  45  rmil.,  from  Baker  to  45  nmi., 
from  Boise) .  including  an  S.  alternate 
(13  miles  wide  from  45  nmi.,  from  Baker 
to  45  nmi.,  from  Boise) ;"  is  deleted  and 
"Boise.  Idaho,  including  an  S.  alter- 
nate ; "  is  substituted  therefor. 

3.  In  V-6  "INT  of  Medicine  Bow,  106° 
and  Sydney,  Nebr.,  293°  radials  (14- 
mile-wide  airway  from  45  nmi.  from 
Medicine  Bow  to  45  runi.  from  Sydney) ;" 
is  deleted  and  "INT  of  Medicine  Bow  106° 
and  Sydney,  Nebr..  293°  radials,"  is  sub- 
stituted therefor. 

4.  In  V-8  "Mormon  Mesa  (12  miles 
wide  from  45  nmi.  NE  of  Goffs  to  INT 
of  Gofifs  033°  and  Mormon  Mesa  196° 
radials,  14  miles  wide  to  55  nmi.  SSW  of 
Mormon  Mesa,  12  miles  wide  to  45  SSW 
of  Mormon  Mesa) ,"  is  deleted  and  "Mor- 
mon Mesa."  is  substituted  therefor,  and 
"Findlay.  Ohio  (12  miles  wide  from  45 
nmi.  from  Goshen  to  45  nmi.  from  Find- 
lay)  ;  Ohio;"  is  deleted  and  "Pindlay, 
Ohio."  is  substituted  therefor,  and  "The 
portion  outside  the  United  States  has  no 
upper  limit."  is  added  at  the  end  of  text. 

5.  In  V-16  "Blythe  (12-mile-wide  air- 
way from  45  runi.  from  Ontario  to  55  nmi. 
from  Ontario,  14-mile-wide  airway  from 
55  nmi.  from  Ontario  to  55  nmi.  from 
Blythe,  12-mile-wide  airway  from  55 
nmi.  from  Blythe  to  45  nmi.  from 
Blythe);"  Is  deleted  and  "Blythe;"  is 
substituted  therefor,  and  "8  miles  wide  to 
Kenton,  Del.;"  is  deleted  and  "6  miles 
wide  to  Kenton,  Del.;"  is  substituted 
therefor. 

6.  In  V-19  "to  INT  of  Newman  287' 
and  Truth  or  Consequences.  N.  Mex., 
159°  radials,  thence  14-mile  wide  airway 
via  TYuth  or  Consequences  159°  radial 
for  a  distance  of  34  nautical  miles,  thence 
via  Truth  or  Consequences;"  is  deleted 
and  "via  INT  of  Newman  287°  and  Truth 
or  Consequences,  N.  Mex.,  159°  radials; 
Truth  or  Consequences;"  is  substituted 
therefor. 

7.  In  V-20  "(S.  alternate  8  miles  wide 
Mobile  to  Evergreen)"  is  deleted  and 
"(S.  alternate  6  miles  wide  Mobile  to 
Evergreen)"  is  substituted  therefor. 


8.  In  V-21  "Boulder,  Nev.  (12  miles 
wide  from  45  nmi.  NE  of  Hector  to  45 
mni.  SW  of  Boulder),"  is  deleted  and 
"Boulder,  Nev.,"  is  substituted  therefor 

9.  In  V-22  "The  airspace  within  R^ 
2915  and  the  airspace  more  than  4  miles 
south  of  the  airway  centerline  from  25 
nmi.  west  to  25  runi.  east  of  Harvey  are 
excluded."  is  deleted  and  "The  airspace 
within  R-2915A  and  the  airspace  more 
than  3  miles  S.  of  the  airway  centerline 
from  25  miles  W.  to  25  miles  E.  of 
Harvey  are  excluded."  Is  substituted 
therefor,  and  "(8  miles  wide  from  Green- 
ville to  18  miles  E.  of  Greenville) ;"  is 
deleted  and  "(6  miles  wide  from  Green- 
ville to  18  miles  E.  of  Greenville) ;"  is 
substituted  therefor. 

10.  In  V-23  "8  miles  wide  to  Long 
Beach;  thence  4  miles  on  the  NE  and  5 
miles  on  the  SW  of  the  centerline  to  INT 
of  Long  Beach  287°  and  Los  Angeles, 
Calif.,  138°  radials;  thence  Los  Angeles;" 
is  deleted  and  "6  miles  wide  Long  Beach; 
INT  of  Long  Beach  287°  and  Los  Angeles', 
Calif.,  138°  radials;  thence  Los  Angeles;" 
Is  substituted  therefor,  and  "(8  miles 
wide  from  40  nmi.,  from  Linden  to 
Linden) ;"  is  deleted  and  "(6  miles  wide 
from  38  miles  from  Linden  to  Linden) ;" 
is  substituted  therefor. 

11.  In  V-25  "8  miles  wide  via  Ventura 
to  INT  Ventura  331°  and  Santa  Barbara. 
Calif..  109°  radials;  thence  Santa  Bar- 
bara;" is  deleted  and  "6  miles  wide  via 
Ventura  to  INT  Ventura  331°  and  Santa 
Barbara,  Calif..  109°  radials;  thence 
Santa  Barbara;"  is  substituted  therefor. 
and  "The  airspace  below  2,000  feet  MSL 
outside  the  United  States  and  the  air- 
space more  than  4  miles  NE  of  the  air- 
way centerline  between  Long  Beach  and 
INT  of  Long  Beach  287°  and  Los  Angeles 
138°  radials  is  excluded."  is  deleted  and 
"The  airspace  below  2,000  feet  MSL  out- 
side the  United  States  and  the  airspace 
more  than  3  miles  NE  of  the  airway 
centerline  between  Long  Beach  and  INT 
of  Long  Beach  287°  and  Los  Angeles  138° 
radials  is  excluded."  is  substituted  there- 
for, and  "The  airspace  within  R-2519 
more  than  3  miles  west  of  the  airway 
centerline,"  is  deleted  and  "The  airspace 
within  R-2519  more  than  3  statute  miles 
west  of  the  aii-way  centerline,"  is  sub- 
stituted therefor,  and  "The  portion  out- 
side the  United  States  has  no  upper 
limit."  is  added  at  the  end  of  text. 

12.  In  V-27  "8  miles  wide  via  Ventura. 
Calif.,  to  INT  Ventura  331°  and  Fillmore. 
Calif..  268°  radials;"  is  deleted  and  "6 
miles  wide  via  Ventura,  Calif.,  to  INT 
Ventura  331°  and  Fillmore.  Calif..  268° 
radials;"  is  substituted  therefor,  and 
"Astoria,  Oreg.  (11  miles  wide  from  45 
nmi.  from  Newport  to  45  runi.  from 
Astoria) ;"  is  deleted  and  "Astoria, 
Oreg.;"  is  substituted  therefor,  and  "the 
airspace  within  R-2519  more  than  3  miles 
west  of  the  airway  centerline,"  is  de- 
leted and  "the  airspace  within  R-2519 
more  than  3  statute  miles  west  of  the 
airway  centerline,"  is  substituted  there- 
for, and  "The  portion  outside  the  United 
States  has  no  upper  limit."  is  added  at 
the  end  of  text. 

13.  In  V-30  "thence  via  Kennedy  083° 
radial  for  45  nautical  miles;  thence  13- 
mile  wide  airway  to  INT  of  Kennedy  083' 
and  Hampton,  N.Y.,  223°  radials;"  is  de- 
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leted  and  "INT  of  Kennedy  083'  and 
Hampton,  NY.,  223°  radial5:"  is  .substi- 
tuted therefor. 

14.  In  V-38  "8  niiics  wide  to  Monterey, 
Ind. ;"  li  deleted  and  "6  miles  wide  tu 
Monterey,  Ind.;"  !.<:  .^ub.'-tituted  therefor. 

15.  In  V-46  "tb.encf^  14 -mile  wide  air- 
way to  INT  of  Id-i  \  irience  R  I.,  153°  and 
Nantucket  255  radui,<  thence  to  Nan- 
tucket." is  de.cu.d  ana  n  Nantucket." 
is  substituted  therefor 

16.  In  V-62  "(14  miles  wide  from  45 
nmi.  from  Abilene  to  45  nmi.  from  Brlt- 
ton)"  is  deleted. 

17.  In  V-64  "The  airspace  mure  than 
4  miles  E.  of  the  airway  centerline  be- 
tween Los  Angeles  and  INT  of  Los  Ange- 
les 185°  and  Long  Beach  266°  radials  is 
excluded."  Is  deleted  and  "Tlie  airspace 
more  than  3  miles  E.  of  the  airway 
centerline  between  Los  Angeles  and  INT 
of  Los  Angeles  185*  and  Long  Beach  266* 
radials  is  excluded."  is  substituted  there- 
for, and  "The  portion  outside  the  United 
States  has  no  upper  limit."  is  added  at 
the  end  of  text. 

18.  In  V-86  "8-mile  wid<  airwav  iNT  of 
E  Paso  112°  and  HudsyeUi,  Tex..  281° 
radials;  Hudspeth;  thence  Pecos,  Tex.;" 
is  deleted  and  "6-mile  wide  airway  INT 
of  El  Paso  112°  and  Hudspeth.  Tex.,  281° 
radials;  Hudspeth;  thence  Pecos,  Tex.;" 
is  substituted  therefor,  and  "(11  miles 
wide  from  the  INT  of  Hyman  085°  and 
.\bilene  251°  radials  to  45  imai.  from 
Abilene)"  is  deleted. 

19.  In  V-82  "(14-mUe-wide  ahTvay 
from  45  nmi.  from  Dells  to  INT  of  Dells 
097°  and  Timmerman  322'  radials);  to 
Timmerman  (8-mile-wide  airway  from 
INT  of  Dells  097°  and  Timmerman  322° 
radials  to  Timmerman)."  i.-  deleted  and 
";  thence  6-mile  wide  airway  to  Timmer- 
man." is  substituted  therefor 

20.  In  V-84  via  Bradford  033=  radial 
for  45  nmi.  thence  expanding  in  grad- 
uated step>s  for  one  naile  in  width  for 
each  five  nmi.  in  length  to  INT  of  Brad- 
ford 033°  and  Chicago,  111..  269°  radials; 
thence  to  Chicago."  is  deleted  and  "via 
INT  of  Bradford  033°  and  Chicago.  111., 
269°  radials;  to  Chicago."  is  substituted 
tlierefor. 

21.  In  V-92  "(12  miles  wide  from  4"^ 
nmi.  from  Goshen  to  45  nmi.  from 
Waterville)"  is  deleted 

22.  In  V-93  "(12  miles  wide  from  45 
nmi.  from  Concord  to  45  nmi.  from  Au- 
gusta)" is  deleted. 

23.  In  V-94  "(14  miles  wide  from  45 
nmi.  from  Dyess  to  45  nmi.  from  Brit- 
ton)"  is  deleted. 

24.  In  V-95  "(13  miles  wide  from  INT 
Phoenix  029°  and  Prescott,  Ariz.,  135° 
radials  to  45  nmi.  from  Winslow)"  and 
".  (14  miles  wide  from  INT  Phoenix  (t04" 
and  Winslow  224°  radials  to  45  nmi 
from  Winslow)  "  are  deleted 

25.  In  V-97  "iI3  nule.s  wade  from  45 
nmi.  from  Rhineiander  U)  45  nmi.  from 
Duluth)."  is  deleted 

26.  In  V-105  "(12  n  lies  wide  from  45 
nmi.  to  55  nmi  NW  of  Pre.sc^tt  14  miles 
wide  to  55  nmi.  miley  SE  of  Boulder,  12 
miles  wide  to  45  rmai,  SE  of  Boulder)" 
and  "(12  miles  wide  from  45  nmi.  to  55 
iinii.  from  Peach  Springs,  thence  14 
mUes  wide  to  INT  Peach  Springs  305° 
and  Las  Vegas  08 R  radials  •  "  are  deleted. 
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2519  more  than  3  iniirs  W 
!5:>'  and  33R"  radials,"  is  dele:.>-o  aeid 
""Thf  airsi.iace  wsthm  R  2519  no. re  than 
.'.  ;d,,i>lu!,e  ni.U'S  W  ''<'  Vcn'orn  ::^5°  and 
331°  radials,"  is  .-  ib  •  n  ;t.ed  therefor,  and 
"The  portion  uulsidc  ilie  United  States 
has  no  upper  limit."  is  added  at  the  end 
of  text. 

28.  In  V-n2  "(8  miles  wide  from  15 
nmi.  W.  of  l'  rtiand  to  Portland)"  is  de- 
leted and  ■  t  miles  wide  from  15  runi.  W. 
of  Portland  i  i'ortland)"  is  substituted 
therefor. 

29.  In  V-114  all  after  "to  New  Or- 
leans, La.,"  is  deleted  and  "including  an 
N.  alternate  from  Alexandria  to  New  Or- 
leans via  INT  of  Alexandria  109*  and 
New  Orleans  312°  radials."  is  substituted 
therefor. 

30.  In  V-115  "(11  miles  wide  from  45 
nmi.  from  Knoxville  to  45  nmi.  from 
Whitesburg) "  is  deleted. 

31.  In  V-123  "(8  miles  wide  from  An- 
drews AFB  to  5  rmii.  from  Andrews 
AFB)  ;  thence  11  miles  wide  via  Woods- 
town,  N.J..  232°  radial  to  45  runi.  from 
Woodstown;  thence  via  Woodstown;"  is 
deleted  and  "(6  miles  wide  from  Andrews 
to  5  miles  from  Andrews) ;  Woodstown, 
N.J.;"  is  substituted  therefor. 

32.  In  V-126  "(12  miles  wide  from 
45  nmi.  from  Goshen  to  45  runi,  from 
Waterville) "  is  deleted. 

33.  In  V-137  "The  portion  outside  the 
United  States  has  no  upper  limit."  is 
added  at  the  end  of  text. 

34.  In  V-139  ".  including  the  airspace 
between  Unes  diverging  from  Sea  Isle  to 
point  of  tangency  to  a  circle  with  a  9- 
mile  radius  centered  at  INT  of  Sea  Isle 
049°  and  Hampton  223°  radials;  within 
the  circumference  of  the  circle  and  be- 
tween lines  tangent  to  that  circle  con- 
verging at  Hampton;  INT  of  Hampton 
059°  and  Providence,  R.I..  212°  radials; 
Providence,  thence  8  miles  wide  to  Whit- 
man. Mass.;"  is  deleted  and  ";  INT  of 
Hampton  059°  and  Providence.  R  I.,  212° 
radials;  Providence,  thence  6  miles  wide 
to  Whitman,  Mass.;"  is  substituted 
therefor,  and  "The  portion  outside  the 
United  States  has  no  upper  limit."  is 
added  at  the  end  of  text. 

3:  In  V  l40"(Rockhall  INT)  (8  miles 
wide  from  Andrews  AFB  to  5  runi.  from 
Andrews  AFB) ;  INT  of  Woodstown,  N.J.. 
232°  and  Millville.  N.J.,  255°  radials  (11 
miles  wide  from  Rockhall  INT  to  45  rmil. 
from  Woodstown)  ;"  is  deleted  and  "(6 
miles  wide  from  Andrews  to  5  miles  from 
Andrews)  ;  INT  of  Woodstown,  N.J.,  232" 
and  Millville.  N.J.,  255°  radials;"  is  sub- 
stituted therefor. 

36.  In  V-144  "8  miles  wide  to  Monte- 
rey. Ind.;"  is  deleted  and  "6  miles  wide 
to  Monterey,  Ind.;"  is  substituted 
therefor. 

37.  In  V-153  "(8  miles  wide  from 
Georgetown  to  Syracuse)."  is  deleted. 

38.  In  V-157  "(8  miles  wide  from  INT 
of  Brooke  1"^"  and  Washington  189° 
radials  to  W;  :  o;ion)"  is  deleted  and 
"(6  miles  wide  from  INT  of  Brooke  132* 
and  Washington  189°  radiak  to  Wash- 
ington)" is  substituted  therefor,  and 
"(8  miles  wide  from  INT  of  Brooke  045* 
and  Washington  189*  radials  to  Wash- 
ington; Baltimore,  Md. ;  (8  miles  wide 
Washington  to  Baltimore) ;"  is  deleted 
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and  "(6  miles  wide  from  INT  of  Brooke 
045*  and  Washington  189*  radials  to 
u  ashington)  ;  Baltimore.  Md.  (6  miles 
wide  Washington  to  Baltimore);"  is 
substituted  therefor. 

39.  In  V-165  "thence  8  miles  wide  to 
Long  Beach."  is  deleted  and  "thence  6 
miles  wide  to  Long  Beach."  is  substituted 
therefor. 

40.  In  V-177  "8-miIes  wide  to  INT 
Monterey  276*  and  Chicago  Heights,  111., 
140°  radials;"  is  deleted  and  "6  miles 
wide  to  INT  Monterey  276°  and  Chicago 
Heights,  111.,  140°  radials;"  is  substituted 
therefor. 

41.  In  V-198  everything  after  "El  Paso, 
Tex.;"  is  deleted  and  "6-mile  wide  air- 
way via  INT  of  El  Paso  112°  and  Hud- 
speth, Tex.,  281°  radials,  to  Hudspeth; 
INT  of  Hudspeth  109°  and  Port  Stockton. 
Tex.,  284°  radials;  Port  Stockton;  Rock 
Springs.  Tex. ;  INT  of  Rock  Springs  090* 
and  San  Antonio.  Tex.,  direct  radial  to 
Junction.  Tex. ;  San  Antonio ;  Eagle  Lake, 
Tex.;  INT  of  Eagle  Lake  091°  and  Hous- 
ton. Tex..  271°  radials;  to  Houston."  is 
substituted  therefor. 

42.  In  V-199  "The  portion  outside  the 
United  States  has  no  upper  limit."  is 
added  at  the  end  of  text. 

43.  In  V-201  "The  portion  outside  the 
United  States  has  no  upper  limit."  is 
added  at  the  end  of  text. 

44.  In  V-203  "(14-mile  wide  airway 
from  45  nmi.  from  Albany  to  45  nmi. 
from  Massena,  N.Y."  is  deleted. 

45.  In  V-208  "and  the  airspace  more 
than  4  miles  E.  of  the  airway  centerline 
between  Los  Angeles  and  Santa  CataUna 
is  excluded."  is  deleted  and  "and  the 
airspace  more  than  3  miles  E.  of  the 
airway  centerline  between  Los  Angeles 
and  Santa  Catalina  is  excluded."  is  sub- 
stituted therefor,  and  "The  portion  out- 
side the  United  States  has  no  upper 
limit."  is  added  at  the  end  of  text. 

46.  In  V-209  "(8  miles  wide  from  INT 
of  Mobile  356°  and  Hattiesburg  080° 
radials  to  Kewanee)"  is  deleted  and  "(6 
miles  wide  from  38  miles  S.  of  Kewanee 
to  Kewanee)"  is  substituted  therefor. 

47.  In  V-210  "The  portion  outside  the 
United  States  has  no  upper  limit."  is 
add  at  the  end  of  text. 

48.  V-212  "(Round  Top  INT) ;  College 
Station  (increasing  in  width  in  gradu- 
ated steps  of  1  mile  for  every  5  nmi.  from 
45  nmi.  from  San  Antonio  to  80  nmi. 
from  San  Antonio,  thence  18  miles  wide 
to  Round  Top  INT";  is  deleted  and  "; 
College  Station;"  is  substituted  therefor. 

49.  In  V-222  "(11-mile  wide  airway 
from  45  nmi.  to  50  mni.  SE  of  Salt  Plat; 
thence  12-mile  wide  airway  to  55  nmi.  SE 
of  Salt  Flat;  thence  13-mile  wide  airway 
to  55  runi.  NW  of  Port  Stockton;  thence 
12-mile  wide  airway  to  50  runi.  NW  of 
Port  Stockton;  thence  11 -mile  airway 
to  45  runi.  NW  of  Port  Stockton)"  is 
deleted,  and  "(Round  Top  INT) ;  Hous- 
ton, Tex.  (increasing  in  width  in  gradu- 
ated steps  of  1  mile  for  every  5  nmi.  from 
45  nmi.  from  San  Antonio  to  80  nmi. 
from  San  Antorxio.  thence  18  miles  wide 
to  Round  Top  INT);"  is  deleted  and 
";  Houston,  Tex.;"  is  substituted  there- 
for, and  "(8  miles  wide  from  INT  of  Mo- 
bile, Ala.,  015°  and  Evergreen,  Ala.,  268" 
radials;  to  Evergreen.)"  is  deleted  and 
"(6  miles  wide  from  INT  of  Mobile,  Ala., 
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015°  and  Evergreen,  Ala^,  268'  radiaU; 
to  E\erKreen' ."  is  substituted  therefor. 
and  all  after  '  Gordonsviile,  Va.;"  is  de- 
Ipied  and  'to  INT  GordonsviUe  076'  and 
Br^xjke,  Va,.  132'  radiais."  is  substiiut-t^d 
therefor 

50  In  V-223  "i  Brandy  INT'  12  mhes 
wide  from  45  nmi,,  froin  Flat  Rock  W) 
Brandy  INT  '  "  is  deleted. 

51  In  V-230  "The  portion  outside  the 
Utnted  States  has  no  upper  hrrnt  "  is 
added  at  the  end  of  t*xt. 

52  In  V-263  ".  <  ll-mi'.e  wide  cur-v;iy 
from  a  point  45  nmi  from  ?>■:■:■»:■  to  a 
point     45     nmi      from     Abt/rcir-t-n.' ,"     is 

b]    V-264  is  amendf:'d  to  read: 

V  264  F'r  -m  L.  >s  \m,e'.es.  Caltf.,  via  INT 
of  Los  Ar^'pes  >\<:  '  ^incl  P  .rr,'>::.a,  Calif.,  269° 
radials:  P!,rr;,-u,i  6  r.\i:eu  wide  from  INT  of 
L'..s  Ani^eies  06:  '  arici  P.-.niijn.i  269*  radials 
to  P.-.rn(jiia:  T'we-t.yriii.e  P.^rns  Calif.,  In- 
r:.i:n:.^'  .i:;  a  .•t. ■'■'■;. -.-.e  ::"n-.  I.s  Angeles  to 
T-A-f  r-.'vru:.e  Pa.::,s  ■.  ;.i  0::'..ir:  Calif.,  INT  of 
0:::.:\r:  )  ':)91  '  ■j.:.:\  Twe:-v;:.:.e  Palms  244° 
radiais;  Parker,  Calif  ;  Prescott,  Ariz.;  St, 
Johns,    Ariz  :    to  Socorro.   N    Mex. 


54 


167 


amended   to  read: 


V-267  FrovA  B.><-ayr.e  B  ly,  Fla.,  via  Miami, 
Pla.;  Pahokee  Fla  ,  including  an  E.  alternate 
from  Blscayne  Bay  to  Pahokee  via  INT  of 
Biscayne  Bay  .34e  ■  ..r,  i  Pahokee  143*  radiais; 
Orlando  P'..\  ,  ;  irK.--  i.vU'.e,  Fla,  Including 
ar-.  E  dlV'rri.t>'  :".'  -rr.  Orl-.nf.!'-  -.  -he  INT  of 
the  Dayt-jna  Bearh,  Fla  ,  308'  a::4  the  Jack- 
s')!.vii.e  174'  r.icUe.-s  -.-ii  D:tv\'r:i  Eieach;  INT 
■  '(  J-ick&.nv;;ie  3  U '  cii  Dubiia,  Ga.,  137* 
ril.a:?:  Dm-iI,::  ,V  tt  ss  Ga.;  INT  of  Nor- 
cr  fi.ii  ,11  i:  1  K:.  .k  Lie,  Tenn.,  181*  radiais; 
K:.   X-.  ei-    i:.  ■:  1  i::.x,'  an  E.  alternate. 


OD 


V-273 


8    miles    wide    from 


Georgetown  'o  Syracuse)  "  is  deleted  and 
"(B  miles  wid"  from  Georgetown  to  Syra- 
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)   upper   limit."   is 


United    States    iias 
add*x!  at  the  -.eid   >1  text 

57    111  V-3114       11  miles  wide  from  45 


r, autica.   miles 


m  Borger  to  the  INT 


t  P.  r:  r  354    and  Liberal  233'  radiais)" 

58  In  V-  43  3  3  miles  wide  from  An- 
dt'-vs  AFB  '  >  5  rtmi  f"om  Andrews 
AF"B  ■  ■■  IS  d''>'t''(;  and  '  6  nnles  wide  from 
A:.  i:>-.vs  t-  5  miles  from  Andrews)"  is 
,5iii>sti:uted  therefor. 

59.  In  V-437  "direct  to  Florence,  and 
Including  the  airspace  between  lines  di- 
verging from  Daytona  Beach  to  points 
of  tang' ncy  t  a  circle  with  a  radius  of 
8  7  miles  C'-iu-r-d  at  latitude  30'43'50" 
N,  Ii.n,'i^-;de  ~r.  06'45'  W  ,  within  the 
circumference  of  tJe*  cercle  and  between 
lines  tangent  to  that  circle  converging 
to  Savannah,  Ga."  is  deleted  and  "direct 
*o  Flor'^nrr  "  is  st:b.stituted  therefor. 

*]'!  In  V-447  11  miles  wide  from  45 
nmi.  fr  m  M  ei^peher  to  INT  of  Mont- 
pelier  020  and  Platteburgh  080"  ra- 
diais»  "  is  deleted. 

61.  In  V-455  "<  8  miles  wide  Hattles- 
burg  to  Meridian)"  is  deleted  and  "(6 
miles  wide  Hattiesburg  to  Meridian) "  is 
substituted  therefor 

62.  In  V-476  A  miles  wide  from 
Washington  to  Baltimore)"  is  deleted 
and  '16  miles  wide  from  Wa-^hington  to 
Baltimore)"  is  substitutt-d  tiierefor. 

63.  In  V-485  "8  miles  wide  to  INT 
Ventura  33r"  is  deleted  and  "6  miles 


wide  to  IN  r  Ventura  331'"  Is  substi- 
tuted thuefor,  and  "the  airspace  within 
R-J5li^  mo;-.^-  t!:  ii.  3  miles  W.  of  the  air- 
way ;-  n  ift.  <;  iiui  the  airspace  within 
R  251  J  m  r  Uian  3  statute  miles  W.  of 
tl;     lu  v-iv    IS  substituted  therefor. 

64  li  ■,-837  everything  after  "Not- 
tingham Md.,"  is  deleted  and  "6  miles 
wide  iv  K  nton,  Del.;  thence  via  INT  of 
Kenton  Odo  and  Sea  Isle,  N.J.,  049°  ra- 
diais; INT  of  Sea  Isle  049"  and  Hampton, 
N.Y..  223'  radiais;  Hampton;  INT  of 
Hampton  059*  and  Providence,  RJ.,  212* 
radiais:  Providence,  thence  6  miles  wide 
to  Whitman,  Mass.,  thence  to  INT  of 
Whitman  041°  and  Boston,  Mass.,  133° 
radiais.  The  airspace  below  2,000  feet 
MSL  that  lies  outside  the  United  States 
and  the  airspace  below  3,000  feet  MSL 
between  Kennedy,  N,Y.,  087°  and  141* 
radiais  Is  excluded."  is  subsituted  there- 
for. 

65.  In  V-853  "8  miles  wide  to  Monte- 
rey" is  deleted  and  "6  miles  wide  to 
Monterey"  is  substituted  therefor. 

66.  In  V-875  "(8  miles  wide  Meridian 
to  Hattiesburg)  "  is  deleted  and  "(6  miles 
wide  Meridian  to  Hattiesburg)"  is  sub- 
stituted therefor, 

67.  In  V-885  "(8  miles  wide  from  An- 
drews AFB  to  5  nmi.  frwn  Andrews 
AFB )  "  is  deleted  and  "  (6  miles  wide  from 
Andrews  to  5  mUes  from  Andrews)"  is 
substituted  therefor,  and  "thence  8 
miles  wide  to  Kenton"  is  deleted  and 
"thence  6  miles  wide  to  Kenton"  is  sub- 
stituted therefor,  and  "thence  via  Ken- 
nedy 083'  radial  to  45  nmi,  E.  of  Ken- 
nedy; thence  13-mile  wide  airway  to  INT 
of  Kennedy  083'  and  Hampton,  N.Y., 
223°  radiais;  thence  via  Hampton;"  is 
deleted  and  "INT  of  Kennedy  083°  and 
Hampton,  N.Y„  223°  radiais;  Hampton;" 
is  substituted  therefor,  and  "thence  8 
miles  wide  to  Whitman,  Mass.;"  is  de- 
leted and  "thence  6  miles  wide  to  Whit- 
man. Mass,;"  is  substituted  therefor. 

68.  In  V-888  "Kenton,  including  the 
airspace  between  lines  diverging  from 
Hampton  to  a  point  of  tangency  to  a 
9 -mile  radius  circle  centered  at  Dutch 
INT,  within  the  circvunference  of  the 
circle  and  between  lines  tangent  to  that 
circle  converging  at  Sea  Isle,  to  Avalon 
INT;"  is  deleted  and  "Kenton;"  is  sub- 
stituted therefor. 

F.  Section  71,125  (28  F,R.  13297, '29 
FR.  253,  606,  1046.  3225.  7018)  is  amend- 
ed as  follows : 

1.  V-436  is  amended  to  read: 

V-436  From  King  Salmon,  Alaska,  via  INT 
of  King  Salmon  068°  and  Kenai,  Alaska,  217* 
radiais;  Kenal,  Including  an  E.  alternate  from 
INT  of  King  Salmon  0€8*  and  Kenal  217*  ra- 
diais to  Kenai  via  Homer;  to  Anchorage, 
Alaska. 

2.  V-438  is  amended  to  read: 

V-438  From  Shuytik.  Alaska,  RBN  via 
Homer,  Alaska;  INT  of  Homer  027*  and 
Anchorage,  Alaska,  198*  radiais;  Anchorage; 
Talkeetna,  Alaska,  Including  a  W.  alternate; 
Nenana,  Alaska;  to  Port  Yukon,  Alaska.  The 
airspace  within  R-2206  is  excluded. 

3.  V-440  is  amended  to  read: 

V-440  From  Biorka  Island,  Alaska,  via 
Yakutat,  Alaska;  Middleton  Island,  Alaska; 
INT  Middleton  Island  320*  and  Anchorage, 
Alaska,  118*  radiais;  Anchorage,  Including 
an  S.  alternate  from  Middleton  Island  to 
Anchorage   via  INT   Middleton   Island   298* 


and  Anch ">ragi>  163*  radi.ils,  excluding  the 
alrspeu^e  b'^t.wet'n  the  main  and  this  alternate 
airway;  INT  Ar. -h  .rjige  309'  and  McGrath. 
Alaska,  l-J  riUiHiv  U)  McGrath.  The  air- 
space below  2.000  feet  MSL  outside  the  United 
States  Is  excluded. 

4.  V-452  i>  amended  to  read: 

V-452  Frurr.  M  sf.s  Point.  Alaska,  via 
Galena,  Alaska;    to  Nenana,  Alaska. 

5.  V-456  is  amended  to  read: 

V-456  From  King  Salmon,  Alaska,  to  An- 
chorage, Alaska. 

6.  V-463  Is  amended  to  read: 

V-463  From  Anchorage,  Alaska,  to 
Skwentna.  Alaska,  RR. 

7.  V-480  is  amended  to  read: 

V-480  From  McGrath,  via  Nenana,  Alaska, 
to  Fairbanks.  Alaska,  ^S  LMM. 

8.  V-488  is  amended  to  read: 

V-488  Prom  Galena.  Alaska,  via  INT 
Galena  074*  and  Tanana.  Alaska.  260*  radiais; 
Tanana,  Including  an  S.  alternate;  to 
Nenana,  Alaska. 

9.  V-498  Is  amended  to  read: 

V-498  Prom  McGrath,  Alaska,  to  Galena, 
Alaska. 

10.  V-504  is  amended  to  read: 

V-504  Prom  Nenana,  Alaska,  to  Settles, 
Alaska. 

11.  V-508  is  amended  to  read: 

V-508  Prom  Middleton  Island,  Alaska,  to 
Kenal.  Alaska,  The  airspcu^e  within  W-533 
is  excluded, 

12.  V-510  is  amended  to  read: 

V-510  From  INT  of  McGrath,  Alaska,  122" 
and  Big  Lake,  Alaska.  292*  radiais  via  Big 
Lake;  to  INT  of  Big  J^ake  073*  radial  and 
Sheep  Mountain.  Ala.=rkn.  RBN  343*  bearing. 

G.  Section  71.127  i29  F.R.  1047,  1446, 
1843)  is  amended  as  follows: 

1.  In  V-4  Hawaii  e\  pry  thing  before 
"The  airspace  below  3.5i)i)  feet"  is  deleted 
and  "From  INT  of  Lihue,  Hawaii,  186° 
and  Koko  Head,  Hawaii.  254°  radiais  via 
Koko  Head;  to  INT  of  Koko  Head  065° 
and  Upolu  Point,  Hawaii,  002°  radiais." 
is  substituted  therefor. 

2.  In  V-8  Hawaii  everything  before 
"The  airspace  below  1,200  feet"  is  deleted 
and  "From  INT  of  Honolulu,  Hawaii, 
179°  and  Molokai.  Hawaii,  268°  radiais 
via  Molokai;  to  INT  of  Molokai  067°  and 
Upolu  Point,  Hawaii,  010°  radiais."  Is 
substituted  therefor. 

3.  In  V-9  Hawaii  everything  before 
"The  airspace  above  Flight  level  300"  is 
deleted  and  "From  INT  of  Lanai,  Hawaii. 
224°  and  Honolulu,  Hawaii.  179*  radiais 
to  Honolulu."  is  substituted  therefor, 

4.  In  V-10  Hawaii  everything  before 
"The  airspace  below  1.200  feet"  is  deleted 
and  "From  Hllo,  HawaU,  to  INT  of  Hilo 
051°  and  Upolu  Point.  Hawaii.  081°  ra- 
diais." is  substituted  therefor. 

5.  In  V-12  Hawaii  everything  before 
"The  airspace  below  3.500  feet"  is  de- 
leted and  "From  INT  of  Lihue,  Hawaii. 
195'  and  Honolulu.  Hawaii.  269*  radiais 
via  Honolulu;  Koko  Head,  Hawaii;  to 
INT  of  Koko  Head  050'  and  Maui,  Ha- 
waii, 012'  radiais."  is  substituted  there- 
for. 

6.  In  V-14  Hawaii  everything  before 
"The  airspace  within  R-3101"  is  deleted 
and  "From  INT  of  South  Kanai.  Hawaii, 


■ri"  radial  and  lonKitude  16r20'00"  W  , 
vi.i  South  Kanai:  INT  of  South  Kanai 
133°  and  Koko  Head,  Hawaii.  254'  ra- 
diais; l-o  Koko  Head  "  is  substituted 
therefor 

7,  In  V  15  Haw-aii  everything  before 
'The  airspace  within  R-3101"  is  deleted 
and  "From  INT  of  South.  Kanai.  Hawaii, 
288'  radial  and  lonpitude  16ri5  00"  W  . 
via  South  Kanai:  INT  iif  Ss^ut,;:,  Kanai 
108°  and  Lihu-,  Hav.a!i,  l^iu  ratn.iis; 
INT  of  Lihue  i3i'  and  Honolulu.  Ha- 
waii. 209  radiais.  H  nLilulu;  Koko  Head. 
Hawaii.  Muie/btai,  Hawaii;  Maui,  Hawaii; 
INT  of  Maui  095  and  Hilo,  Hawaii,  334° 
radiais;  to  Hilo."  is  sub^uiuted  therefor. 

These  :'i,n:it'iidmf eit;^  siiall  become  effec- 
tive OOUi  e.b.l  .  September  17,  1964. 

(Sec.  307(a),  72  Stat.  748;  49  U.S.C.  1348) 

Issued  in  Washington.  D.C.,  on  July  7, 
1964. 

RrPFFT  f  T     CARNAHAN, 

Acting  Chw .  A i: space  Regula- 
tions and  Procedures  Divi- 
sion. 

[?S..    Doc.    64-6942;    Filed,    July    IS,    1964; 
8i45a.m.] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS, CONTROLLED  AIRSPACE 
AND    REPORTING    POINTS     [NEW] 

Designation  and   Revocation  of 
Federal    Airways 

The  purpose  iif  ihe.se  amendm*  'its  to 
Part  71  [New]  of  thic  Federal  .'\vuation 
Regulations  is  to  designate  and  revoke 
certain  800-series  Federal  airways. 

The  800-series  airways  are  designated 
to  Indicate  preferred  routes  of  flight  be- 
tween metropolitan  areas  and  generally 
coincide  with  existing  VOR  Federal  air- 
ways. .Recent  changes  In  air  traffic  con- 
trol requirements  have  obviated  the  neeti 
for  the  following  800-series  airway? 

1.  VOR  Federal  airways  Nos.  809  and 
813  between  the  San  Francisco,  Calif., 
and  Seattle,  Wash.,  metropolitan  areas. 

2.  The  segment  of  Vf  F.  Federal  air- 
way No.  855  between  t-iie  Washington, 
D.C,  and  Chicago,  III.,  metropolitan 
areas. 

3.  VOR  Federal  air  vav  Nn  885  be- 
tween the  Washington  D  r  rmd  Boston, 
^'ass  .  metropolitan  ar<  as 

Othpr  changes  m  air  traflir  .-outrol 
•  equiif-ments  have  generated  tha?  need 
for  800-series  airways  between  the  fol- 
lowing metropolltjin  area.'?- 

1.  New  York  NY  and  Jacksonville, 
Pla. 

2.  New  York  and  Rochester,  N'  Y 

3.  Washington,  D.C,  and  Miami  F"a 
'An  800-series  airway  will  be  desieuiated 
along  that  segment  between  Washing- 
ton, and  Wilmington,  N  C  The  balance 
oi  the  preferred  route  is  via  Control  1150 
^d  other  controlled  airspace  to  West 
Palm  Beach.  Fla..  thence  a  short  seg- 
^^nt  of  airway  to  Miami.) 

Since  these  amendments  do  not  as- 
«?n  or  reassign  navigable  airspace  and 
will  impose  no  undue  burden  on  any  per- 
son, notice  and  public  procedure  hereon 


ar-  unnecess,ai-y.  Howfver,  since  it  Is 
iieeessary  liiat  sulTir.'  nt  time  be  allowed 
to  permit  appropriate  changes  to  be 
made  on  aeronautical  charts,  these 
amendments  wiU  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing,  the 
following  actions  are  taken  as  herein- 
after set  forth. 

1.  In  §  71.123  (29  F.R.  1009)  the  fol- 
lowing changes  are  made: 

a.  V-809  Southbound  is  revoked. 

b.  V-813  Northbound  is  revoked. 

c.  In  V-855  Northwestbound,  all  be- 
fore "From  Chicago,  El,,"  is  deleted. 

d.  V-885  Northbound  is  revoked. 

e.  V-805  Southbound  is  added  as  fol- 
lows: 

V-805  Southbound  Prom  Solberg,  N.J..  via 
West  Chester,  Pa.;  New  Ca«tle,  Del.;  Kenton, 
Del.;  INT  Kenton  217*  and  Salisbury,  Md., 
340*  radiais;  Sallsbtiry;  INT  Salisbury  206° 
and  Cape  Charles.  Va.,  015*  radiais;  Cape 
Charles:  Norfolk.  Va.;  Cofleld.  N.C.;  Klnston, 
N.C.;  Wilmington,  N.C.;  Myrtle  Beach,  S.C.; 
Charleston.  S.C;  INT  Charleston  262*  and 
Savannah.  Ga..  023*  radiais;  Savannah;  to 
Jacksonville,  Fla. 

t,  V-806  Southbound  is  added  as  fol- 
lows: 

V-806  Southbound  From  Brooke,  Va.,  via 
Flat  Rock.  Va.;  INT  Flat  Rock  171°  and 
Lawrenceville.  Va..  034*  radiais;  Lawrence- 
vllle;  Rocky  Mount,  N.C.;  INT  Rocky  Mount 
191*  and  Wilmington,  N.C..  352*  radiaU;  to 
Wilmington. 

g.  V-807  Northwestbound  is  added  as 
follows : 

V-807  Northwestbound  From  Sparta,  NJ.. 
via  Wilkes-Barre,  Pa.;  Blnghamton,  N.Y.; 
Ithaca.  N.Y.;   to  Rochester.  N.Y. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  September  17.  1964. 

(Sec.  307(a) ,  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C,  on  July 
7,  1964. 

Robert  G.  Carnahan, 
Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FJR.    Doc.    64-6943;    Filed.    July    18.    1964; 
8:45  a.m.] 


[Airspace  Docket  No.  64-WE-H] 

PART  71-~--^.DESIGNAT10N  OF  FEDERAL 
AIRWAYS.  CONTROLLED  AiRSPACE, 

AND    RF PORTING    POINTS     iNCW] 

Alteration   of   Federa!   Airways 

On  April  25,  1964,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (29  F.R.  5564)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  redesignate  VOR  Federal  air- 
way No.  19  main  airway  segment  from 
Cheyenne,  Wyo.,  direct  to  Casper,  Wyo., 
and  redesignate  V-19  main  airway  seg- 
ment from  Douglas,  Wyo.,  to  Casper  as 
V-19  east  alternate. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

Although  not  mentioned  in  the  notice. 
VOR  Federal  airway  No.  138  north  alter- 
nate segment  is  designated  in  part  be- 


tween Cheyenne  and  Medicine  Bow, 
Wyo.,  by  use  of  the  Cheyenne  323*  True 
radial.  The  realignment  of  V-138N 
through  use  of  the  Cheyenne  330*  True 
radial  would  align  this  airway  segment 
to  overlie  the  centerline  of  V-19  from 
Cheyenne  direct  to  Casper. 

Since  this  action  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary.  Accordingly, 
action  is  taken  herein  to  redesignate  V- 
138N  between  Cheyenne  and  Medicine 
Bow  via  the  intersection  of  the  Cheyenne 
330*  and  the  Medicine  Bow  106°  True 
radiais. 

The  substance  of  the  proposed  amend- 
ments having  been  published  and  for  the 
reasons  stated  herein  and  In  the  notice, 
§  71.123  (29  F.R.  1009.  3150.  5825)  is 
amended  a^  follows : 

a.  In  V-19  "Douglas,  Wyo,,  Including 
an  E.  alternate;  Casper,  Wyo,,"  is  de- 
leted and  "Casper,  Wyo.,  including  an 
E.  alternate  from  Cheyenne  to  Casper 
via  the  Intersection  of  Cheyenne  002*. 
Douglas,  Wyo  ,  152°  radiais,  and  Doug- 
las;" is  substituted  therefor. 

b.  In  V-138  "INT  of  Medicine  Bow 
106°  and  Cheyenne  323°  radiais;"  is  de- 
leted and  "INT  of  Medicine  Bow  106°  and 
Cheyenne  330°  radial;"  is  substituted 
therefor. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  September  17.  1964. 

(Sec.  307(a).  72  Stat.  749;  49  U.S,C.  1348) 

Issued  in  Washington,  D.C.  on  July  7, 
1964. 

Robert  G.  Carnahan. 
Acting  Chief.  Airspace  Regulations 

and  Procedures  Division. 

[F.R.    Doc.    64-6944;    FUed,    July    13.    1964; 
8:46  a.m.] 


[Airspace  Dorkpt  Nn   fi4— S"W7-25] 

PART  71 — DES  i  G  Ni  ,*'.  T  ^  O  ?■,  O ;-  -  FDERAL 

AIRWAYS,  CON- PC::,:        „/:,  .<ss\ACE, 
AND   REFOR'T'^G    ;-^  ■;)"•,' ■:,      eG:vv] 

Alteration   of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  is  to  alter  the  Otto.  N.  Mex.. 
transition  area.  As  a  result  of  plans  to 
abandon  the  Federal  Aviation  Agency 
Intermediate  Field  at  Otto,  the  Otto 
VOR  approach  procedure  (ALr-308-VOR- 
1)  is  being  cancelled.  Therefore,  the 
requirement  for  a  transition  area  with 
a  700-foot  floor  is  no  longer  necessary  at 
this  location. 

Since  this  amendment  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  un- 
necessary and  the  amendment  may  be 
made  effective  July  25,  1964  in  order  to 
coincide  with  the  cancellation  date  of 
the  Otto  VOR  approach  procedure. 

In  consideration  of  the  foregoing. 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  is  amended,  effective  July 
25,  1964,  as  hereinafter  set  forth. 

In  §71.181  (29  F.R.  1160).  the  Otto, 
N.  Mex..  transition  area  is  amended  to 
read: 


9.':ll 


RULES    AND    REGULATIONS 


Tui  vf/a//,  July  If.  19Sf 


FEDERAL    REGISTER 


9535 


9.'i:U 


'Vtia:  .i;rspace  exter,  "!;r.4  ^[p-xird  from 
1  J'""';  I'eet  ■ib'">ve  I'r.e  sv.rt  \cc  ':')•  ur„::)t=-d  on  the 
N  bv  latitude  3=i':4r,"0'  N,  on  the  E.  by 
\'  nt:;tude  105 '34  CK;  W  ,  on  the  S  by  lati- 
tude '.4"37"2.5"  N  and  -in  the  W  by  a  line 
ex'endmt;  from  hiti"ude  34  5-  25  N.,  longl- 
r'.;ue  106 '00' 10'  W  cl:>-rC'.v:.,f'  v:a  the  arc 
•  ■■:  tn  'i-:ri:le  radius  circle  f  'ere<X  at  latl- 
'mJ^-    35   4  35  ■    N  .    longitude    1  >6'00'10"    W 


.  ttide  35  '11  20' 


le  106°01'20' 


W  -i.ence  N  via  ';::?  ar-'  ,:  :i  4o-mlle  radius 
c;:-le  -en-ered  >r.  "Ine  Air  ■:  juerque.  N.  Mex.. 
VORTAC  til  lati'tide  35  '  14  Xi"  N.,  longitude 
106'ij"2  Ck>  '  W 

! -^»>      3  '7  ri     ;f  •  .f  Federal  Aviation  Act  of 

1^=^;^      V'i    U  ^  C      1  348 

I-.vi  d    :    VVashinejton.  DC,  on  July  7, 

ld64 

Robert  G.  Carnahan, 
Aciing  Chief .  .4 "-space  Regulations 

and  Pr-H^edures  D.vision. 


\FR      D  - 


.;4  6.i3       Filed.    Juiy     13.     1964; 
-;  4*j  1  m] 


[A:,r  =  ;i,vc-  D  -'ket  Ni   54-WA-21] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES    [NEW] 

Alteration    of    Jet    Routes 

Om  April  15  1964.  a  :i!i:ice  of  p-i- 
posf>d  r-jilp  making  wa.s  pdbli;^h'''d  i:i  ihe 
Fft'Ehm.  RsnisTFR  29  FR  ^ItiH'  and 
statfd  tr.at  th*^  Federal  Aviation  Agency 
pr  -;)■  Ksfd  u->  r^-ali^r^.  Jet  Route  No.  70  from 
Seattle.  W:u-h  ,  via  Ephrata.  Wash.,  to 
Mo::.i:i  Pcus.^  Idaho,  and  t.^  t-.-allgn  Jet 
R.  >u:f  No  90  from  Seattle  via  Ephrata, 
Nr.lla::  Piu^e,  H^  I'Oia,  Mont.,  to  Billings. 
M-.r.r 

Ir:terf\sted  phtsoils  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. Trie  .^ir  Tran.^po^t  Association 
of  America.  Inc  ,  offered  no  'b'ection  to 
the  proposals.  No  other  c  ;nim-i>nts  were 
received. 

In  con.<;ideratlon  of  the  foregoing.  Part 
75  (New!  of  th*^  Federal  Aviation  Regula- 
tions is  amf  r.d' d  f^fT-ctive  0001  e.s.t..  Sep- 
tember 17    1  *H4   a.-  hereinafter  set  forth. 

Section  7,5  :  -'  2-i  FR  1287,  1561)  is 
am  en  d  ed  a,^  f  c. :  1 ,  >  -x .-, . 

•  I:.  J-:  R. 'Ute  No.  70  ^  Hoqulam, 
'.Vi.::i  to  K'->nr..>dv,  NY.)  '"INT  of  the 
.Seat'.;'!'  091'  and  th-''  MoUan  Pass,  Idaho, 
269'  radial.^  Mohan  Pass:"  is  deleted 
and  "Fphra'a  \Va--h  i  Mullan  Pass, 
Idaho  1"  is  sob>ti:  ited  therefor. 

2  In.  2"  R.ute  No.  90  'Seattle,  Wash., 
to  til  '  ^'nitfd  States  Canadian  Border). 
"via  ;o  INT  of  the  Seattle  091°  and  the 
Mullan  Pass,  Idaho,  269'  radials:  Mullan 
Pass:"  Is  deleted  and  "via  Ephrata, 
Wash.:  Mullan  Pass,  Idaho:  Helena, 
Mont.;"  is  substituted  therefor. 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958;  49U.S.C.  1348) 

Issued  i:  Washington.  D.Q.,  on  July  7, 
1964. 

Rober:  G  Carnahan, 
Acting  Chief.  Airspace  Regulations 

avd  Procedures  Division. 

,FR     Dc-c.    '3+  o^^^      Plied,    J\ily    13,    1964; 
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Title  19-CUSTOMS  DUTIES 

Chapter   I — Bureau    o  *•'   C,  ^ <  *  o  .t:  s  , 

Department    of    the    Treasury 
[TX).  66209] 


PART  24— CUSTOMS  FINANCIAL  ,ANiD 

ACCOUNTING    PROCEDi R- 

Reimbursabte    S *"'  '■  "*■  ^  r  *,■■  > 

The  purpose  ol  tnis  amencunent  Is  to 
specify  that  (1)  the  reimbursable  pro- 
visions for  the  recovery  of  expenses  con- 
tained in  the  circumstances  enumerated 
in  §  24.17  shall  apply  to  customs  over- 
time assignments  as  well  as  to  regular 
hours  of  duty,  (2)  the  reimbursable 
charge  for  regular  compensation  shall 
be  computed  in  accordance  with  §  19.5 
(b)  of  the  Customs  Regulations,  and  (3) 
the  reimbursable  charge  for  customs 
overtime  compensation  shall  _be  com- 
puted in  a^^cordance  with  §  24.16  of  the 
Customs  Regulations. 

Accordingly,  that  portion  of  §  24.17(a) 
preceding  subparagraph  (1 ) ,  and  para- 
graphs  (c)   and   (d)    are  amended  and 
a  new  paragraph  (e)  is  added  as  follows: 

§24.17      Ore,.-     .t-rvices    of    officers;    re- 
imbursable. 

(a )  Amounts  of  compensation 'and  ex- 
penses chargeable  to  parties-in-interest 
in  connection  with  services  rendered  by 
customs  ofBcers  or  employees  during 
regular  hours  of  duty  or  on  customs  over- 
time assignments  (19  U.S.C.  267,  1451), 
under  one  or  more  of  the  following  cir- 
cumstances shall  be  collected  from  such 
parties-in-interest  and  deposited  by  col- 
lectors of  customs  as  repayments  to  the 
appropriation  from  which  paid. 
•  •  •  •  • 

(c)  The  charge  for  any  service  enu- 
merated In  this  section  for  which  ex- 
penses are  required  to  be  reimbursed 
shall  include  actual  transportation  ex- 
I>enses  of  a  customs  employee  within  the 
port  limits  and  any  authorized  travel  ex- 
penses of  a  customs  employee,  including 
per  diem,  when  the  services  are  per- 
formed outside  the  port  limits  irrespec- 
tive of  whether  the  services  are  per- 
formed during  a  regular  tour  of  duty  or 
during  a  customs  overtime  assignment. 
No  charge  shall  be  made  for  transporta- 
tion expenses  when  a  customs  employee 
is  reporting  to  as  a  first  daily  assignment, 
or  leaving  from  as  a  last  daily  assign- 
ment, a  place  within  or  outside  the  port 
limits  where  he  is  assigned  to  a  regular 
tour  of  duty.  No  charge  shall  be  made 
for  transportation  expenses  within  the 
port  limits  or  travel  expenses,  including 
per  diem,  outside  the  port  limits  in  con- 
nection with  a  customs  overtime  assign- 
ment for  which  reimbursement  of  ex- 
penses is  not  covered  by  this  section. 

(d)  The  reimbursable  charge  for  regu- 
lar compensation  shall  be  computed  in 
accordance  with  §  19.5(b)  of  this  chapter. 

(e)  The  reimbursable  charge  for  cus- 
toms overtime  compensation  shall  be 
computed  in  accordance  with  §  24.16. 

The  citation  of  authority  for  section 
24.17  Is  amended  to  read: 


(Sec.  5,  38  Stat.  901.  as  amended,  sees.  450 
451,  452.  456.  524,  557,  562,  46  Stat.  715,  as 
amended,  716,  741.  as  amended.  744,  as 
amended.  745.  as  amended,  sec.  1,  24  Stat.  79, 
as  amended,  sec.  6,  49  Stat.  1385,  as  amended- 
19  U.S.C.  261.  267.  1450,  1451,  1452,  1456 
152i,  1567,  1562,  46  U.S.C.  331,  382b) 

Notice  of  the  proposed  amendment  of 
§  24.17  was  published  in  the  Federal 
Register  of  April  4,  1964  (^29  FH.  4804) 
pursuant  to  section  4  of  the  Administra- 
tive Procedure  Act  '5  U.S.C.  1003). 
After  considering  the  data,  views,  and 
arguments  received,  the  amendents  as 
set  forth  above  are  hereby  adopted  ef- 
fective 30  days  after  the  date  of  pub- 
lication in  the  Federal  Register. 


tSEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved:  July  7,  1964. 

James  Pomehoy  Hendrick, 
Acting  Assistant  Secretary 
of  the  Treasury. 

(F.R.    Doc.    64-«971:    Piled,    July    13,    1964; 
8:49  a.m.] 

Title  22— FOREIGN  RELATIOHS 

Chapter   !1 — Agency  for   international 

Development,   Department   of   State 

(AJ J).  Regulation  8] 

PART  208— SUPPLIERS  OF  COM  •-'00 
iTIES    AND    COMMODITY-RELATED 
SERVICES     INELIGIBLE     FOR     A  I.D. 

FINANCING 

Part  208  of  Chapter  II,  Title  22  of  the 
Code  of  Federal  Regulations  is  added 
as  follows : 

Sjbpc'     A — Ge"-:."a'     Matter 

Sec. 

208.1  Scope. 

208.2  Purpose. 

208.3  Definition - 

Subport  B — Ineligib  e   SuppI  prv   OebarmenI  and 

Suspension 

208.4  Ineligible  suppliers. 

208.5  Causes  for  debarment. 

208.6  Duration  of  debarment. 

208.7  Cause  for  suspension. 

208.8  Duration  of  suspension. 

208.9  Extension  of  suspension. 

Subpart  C — Ineligible  Affii.ate   of  the  Supplier 

208.10  Debarment    and    suspension    of    an 

affiliate  firm. 

208.11  Criteria   for   determining   affiliation. 

Subpart  D — Procfdurps  for  Notice  and  Hearing 

208.12  Requirement  lor  notice  and  hearing. 

208.13  Notice  of  suspension  pending  com- 

pletion  of  Investigation  by  A.IJ3. 

208.14  Notice  after  completion  of  Investiga- 

tion. 

208.15  Notice  of  hearing. 

208.16  Notice  received. 

208.17  Suspension  without  a  hearing. 

208.18  Debarment  without  a  hearing. 

308.19  Date  of  the  hearing. 

208.20  Hearing  Examiner. 

208.21  Report  to  the  Administrate*. 

208.22  Findings. 

208.23  Recommendations. 

Subpart   E — Implem^ntotton    o*    c    Debarment  Of 

208.24  List  of  Ineligible  suppliers. 


Tui  sf/rr//,  Jul II  II.  I^^'U 

Sec. 

208.25     Reference  to  the  contents  of  the  list. 

20826     Hem   va.      r    -neliglbUlty  by  the  Ad- 

miiiliitraiur. 

Authority  :  The  provisions  of  this  Part  208 
Issued  under  sec.  621  of  the  Foreign  Assist- 
ance Act  of  1^«'    "t  Ptat    44.T    22  TT  K  C    2402. 

Subpcft    A  — Genera!    Matter 

§  208.  i      -St  ope. 

This  part  prescribes  the  policies  and 
procedures  which  shall  apply  to  the  sus- 
pension and  debarment  of  suppliers  of 
commodities  and  commodity-related 
services  from  transactions  financed  by 
A.I.D 

§  208.2      i'urpo*^. 

The  purpose  of  this  part  is  to  protect 
the  integrity  of  the  Foreign  Assistance 
Program  and  to  assure  the  prudent  use 
of  Foreign  Assistance  Funds  by  exclud- 
ing suppliers  from  A.I.D.  financing  for 
the  cause.';  described  in  §§  208.5  and  208.7. 

§208.3      Dctinitions. 

As  used  in  this  part : 

fa  Ariministrator"  means  the  Ad- 
ministrator or  Deputy  Administrator  of 
A.I  D.  or  his  delegate. 

(b)  "Adversary  hearing"  means  the 
kind  of  hearing  required  by  section  7(c) 
of  the  Administrative  Procedure  Act,  60 
Stat.  241;  5  U.S.C.  1006,  but  without  re- 
gard to   other  provisions  of   that   Act. 

(c)  "Affected  person"  means  the  sup- 
plier or  any  affiliate  firm  who  is  the  sub- 
ject of  an  A.  T  n  sTispension  or  proposed 
debarment  order. 

( d )  "Aflailate"  means  a  firm  associated 
with  the  supplier  in  any  manner  in- 
dicated in  §  208.11. 

(e)  "A.LD."  means  t!:c  .Apency  for 
International  Development. 

(f )  "Attorney  General"  means  ilit;  At- 
torney General  or  Deputy  Attorney  CJen- 
eral  of  the  United  States  or  his  delegate. 

(g)  "Borrower /grantee"  means  the 
government  of  any  country  to  which 
A.ID.  provides  any  form  of  a.sslstance, 
or  any  agency,  Instrument  a  Mt;.  t  politi- 
cal subdivision  of  such  a  country,  or  any 
private  entity  to  which  A.I.D.  directly 
makes  funds  available  by  loan  or  grant. 

(h)  "Charge"  means  nny  a!!eeation 
of  wrongdoing  which 

(1)  Constitutes  the  ba^^Ls,  In  whole  or 
in  part,  for  a  crimiuai  ixidicLment  or  in- 
formation secured  by  the  United  States 
or  the  basis  for  a  civil  complaint  brought 
by  the  United  States  against  an  affected 
person ;  and 

(2)  Concerns  facts  which  may  ciiii^n- 
tute  a  cause  fo:  d.  barment  in  .A  I  U. 
under  §  208.5. 

'D  "Commodity-relau  d  5  f  r  v  ■  c  e" 
means  any  service  necessary  t  ,  t  ITi  ct  a 
physical  transfer  of  commodnr  from 
the  country  of  export  to  the  aid  •..;. lent 
country  or  any  smdce  a."^,-^-  H':at<  ri  u:'h. 
the  installation  of  equipmrnt  sr  use  uf 
*ny  commodity. 

<j)  "Debarment"  means  a  determina- 
tion by  A.IJD.  pursuant  to  a  cause  for 
debarment  prescribed  in  §  208.5  and  in 
accordance  with  the  procedures  indicated 
m  §  208.12(b)  that  A.I.D.  will  exclude  af- 
fected persons  from  eliglbilty  for  A.IX>.- 
nnanced  contracts  for  the  supply  of  com- 
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modlties  or  commodity-related  services 
for  a  fixed  period  of  time. 

(k)  "Implementing  document"  means 
any  document  issued  by  A.IX).  which  au- 
thorizes the  use  of  A.I.D.  funds  for  the 
procurement  of  commodities  or  commod- 
ity-related services  and  which  specifies 
the  conditions  which  shall  apply  to  such 
procurement.  The  term  includes  an 
A.IJD.  Letter  of  Commitment  to  a  bank 
as  well  as  a  Special  Letter  of  Credit. 

(1)  "Ineligible"  means  debarred  or 
suspended. 

(m)  "Supplier"  means  any  person  or 
other  entity  which  furnishes  commod- 
ities or  commodity-related  services. 

(n)  "Suspension"  means  a  determina- 
tion by  A.I-D.  pursuant  to  §  208.7  that 
A.IX).  will  exclude  affected  persons  from 
eligibility  for  A.I.D. -financed  contracts 
for  the  supply  of  commodities  or  com- 
modity-related services  for  a  period  sub- 
ject to  the  limitations  prescribed  in 
§§208.8  and  208.9,  pending  determina- 
tion by  A.IX).  whether  to  proceed  with 
debarment  action. 
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qil:ile    Supp-sers: 


D  e  b  a  r  m  e  n  t    and    S  u  s  p  t;  n  •- '" :-;  n 

A.I.D.  will  not  maKe  funds  available 
to  finance  the  cost  of  commodities  or 
commodity-related  services  provided  by 
nr.y  supplier  whose  name  appears  on  the 
A  I  I  "List  of  Ineligible  Suppliers."  A 
supplier  may  be  placed  on  this  list  only 
for  the  causes  specified  in  §  208.5  or 
S  208.7  and  only  in  accordance  with  the 
procedures  described  in  Subpart  D  of  this 
part. 
§  208.5      Causes  for  (i<  i'  irticnt. 

(a)  Violation  of  a  substantial  nature 
of  any  A.I.D.  regulation;  or 

(b)  Fraud  incident  to  obtaining  or 
performing  a  contract  financed  by  any 
agency  of  the  United  States  for  the  sup- 
ply of  commodities  or  commodity-related 
services;  or 

(c)  Any  other  conduct  showing  a 
present  lack  of  business  integrity  or  busi- 
ness honesty  which  seriously  and  di- 
rectly affects  the  question  of  the  present 
responsibility  of  the  affected  person  as  a 
supplier  under  A.I.D. -financed  contracts. 

(a)  Relation  to  seriousness  of  the 
cause.  Debarment  shall  continue  for  a 
definitely  stated  period  of  time  which 
shall  be  reasonably  related. 

( 1 )  To  the  seriousness  of  the  cause  for 
debarment;  and 

>  2  I  To  any  sanction  imposed  upon  the 
supplier  as  a  result  of  any  criminal  or 
civil  fraud  judgment. 

(b)  Maximum  duration  of  debarment. 
Debarment  shall  be  limited  to  a  period 
of  three  years.  This  period  may  be  ex- 
t^^nded,  however,  to  include  any  prison 
u  riti  wliether  or  not  suspended,  to  which 
the  supplier  has  been  sentenced  in  con- 
nection with  any  cause  for  debarment, 

§2't.'>,.T      Cause  f"r  >ii>>[ifi>.,u)n. 

Upon  probable  cause  for  belief  that  a 
supplier  has  engaged  in  conduct  which 
constitutes  a  cause  for  debarment,  the 
Administrator  may  direct  the  suspension 
of  the  supplier  and  of  any  affiliated  firm 
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pending  determination  of  the  debarment 

Issue. 

§  208.8      Duration  of  suspension. 

(a)  Relation  to  AJJ).  investigation. 
The  period  of  suspension  shall  be  rea- 
sonably related  to  the  time-period  neces- 
sary for  A.LD.  to  complete  its  investiga- 
tion and  to  determine  whether  further 
steps  to  debar  the  supplier  and  any  af- 
filiated firm  are  appropriate. 

(b)  Limitation  on  the  duration  of  sus- 
pension. Except  as  provided  in  §  208.9, 
the  period  of  suspension  shall  not  exceed 
one  year. 

§  208.9      Extension  of  suspension. 

(a)  //  charge  brought.  If  a  charge  is 
brought  against  a  supplier  either  before 
or  after  notice  of  suspension  imder 
§  208.13  has  been  received.  A.IX).  may 
extend  the  suspension  until : 

( 1 )  Judicial  proceedings  on  the  charge 
have  been  completed;  or 

(2)  The  charge  has  been  withdrawn. 

(b)  //  no  charge  brought.  If  during 
the  period  of  suspension  the  Attorney 
General  determines  and  notifies  the  Ad- 
ministrator that  although  no  charge  has 
been  brought  against  the  supplier.'  dis- 
closure by  A.LD.  of  evidence  of  wrongful 
conduct  by  the  supplier  would  substan- 
tially hamper  the  law  enforcement  ac- 
tivities of  the  Department  of  Justice  or 
the  successful  criminal  or  civil  prosecu- 
tion of  the  supplier,  A.LD.  may  extend 
the  suspension: 

(1)  For  a  period  of  18  months  from 
the  date  erf  the  notice  of  suspension ;  and 

(2)  For  any  further  six-month  period 
beyond  the  foregoing  eighteen  months 
up>on  redetermination  and  separate  noti- 
fication by  the  Attorney  General  to  the 
Administrator  concerning  the  effects  of 
disclosure. 


Subpart  C — Ineligible  Affiliate  of  the 
Supplier 

§  208.10      Debarment  and  suspension  of 

an  affiliate  firm. 

AJ.D.  may  extend  the  ineligibility  of 
the  supplier  to  other  persons  or  firms  if 

(a)  Such  other  persons  or  firms  satisfy 
the  criteria  for  affiliation  described  in 
5  208.11;  and  if 

(h)  Notice  and  opportunity  for  hear- 
ing as  provided  in  Subpart  D  of  this  part 
are  extended  to  such  affiliates. 

§  208. 11      Criteria  for  determining  affilia- 
tion. 

An  "affiliate"  of  a  supplier  whom  A  J.D. 
proposes  to  debar  or  has  already  debarred 
shall  mean : 

(a)  As  between  business  firms. 

(1)  Any  subsidiary  firm  in  which  the 
supplier  holds  a  beneficial  interest  which 
exceeds  49  percent;  or 

(2)  Any  parent  firm  which  holds  a 
beneficial  interest  in  the  supplier  which 
exceeds  49  percent:  or 

(3)  Any  other  subsidiary  of  the  parent 
firm  of  the  supplier  if  the  ^  parent  firm 
holds  a  beneficial  interest  which  exceeds 
49  percent  both  in  the  supplier  and  In 
such  other  subsidiary; 

(b)  As  between  a  supplier  who  is  an 
individual  and  a  business  firm.  Any  firm 
in  which : 
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li  The  supplier  Is  the  d^mi:iant 
aw:ier  or  stcK^isii older, 

2  '  The  suppher  is  a  director  or  p<:;itcy- 
makirig  officer;  or 

3'  A  firm  described  in  subparagraph 
1  '  or  •  2 »  of  this  paragraph  holds  a 
beneficial  interest  which  exceeds  49  per- 
cent. 

Subpart   D — Procedures    for   Notice 
and    Hearing 

§208.12       RpquirfiTU-nt     for     NoIh  t      mil 
Hearing. 

a'  Sm? pens: or.  of  a  supplier  or  of  an 
afhhated  firin  snail  'De  preceded  by  n*.)' :ce 
as  pr^:)v;ded  in  5  208  13^  a'  , 

b'  Debarment  of  a  supplier  or  of  an 
afSliatPd   firm  shall  be  preceded: 

1  '    By  suspension,  if  appropriate:  and 

2'  By  notice  as  provided  :n  5  2 '"'•-•  '14 
and,  if  appropriate,  a£  provided  a^--o  ,:. 
§  203  15,    and 

3'  Except  as  provided  in  ^  208  18  by 
an  opportunitv  lo  appear  ;r.  an  adver- 
sary hearing  and  to  contest  the  proposed 
debarment 

§208.13       Notiie    of    ^UHptn^ion    Prmims 
Completion  of  lnvp-*tii;atn)n  hv    V.l.l). 

a  Affected  persons  shall  be  sent  a 
written  notice  of  the  suspension  and  pro- 
posed debarment  action,  T^ie  notice 
shall  state 

1  Tlie  genrral  rea^^ons  f^.;-  the  pro- 
P':v->ed   debarmen.t :   and 

2  That  the  suspeiu^ion  is  for  a  tem- 
pora:-y  period  pending  completion  of  an 
in. estuation  by  AID  and  any  debar- 
ment proceedings  which  may  follow. 

b^  AfTected  persons  shall  be  sent  a 
written  notice  whenever  A.I.D.  extends 
the  suspension  period  pursuant  to 
§  208.9. 

§  208.1  !•       Not  ire    :iftpr   coiiiplftii  >m    of    m- 
\  fstiKution. 

(a'  .■\ftf,-r  C',>nipletion  of  an  investiga- 
tion. A,I-D  ,^ha;i  determine  wh-'r.er  :o 
proceed  wuth  the  proposed  debarment. 
A.?ected  persons  shall  be  notified  in  writ- 
ing accordingly 

b'  Not:ce  of  a  proposed  debarment 
shall  advise  aflected  persons  that  unless 
a  wntifn  request  for  a  hearing  is  re- 
ceived by  .A  I  D,  Off.ce  of  the  Executive 
Secreury  '  written  fifteen  days  from  the 
da'e  of  recfupt  of  such  notice,  appro- 
Li :-.  a'.;  admi:u.->trative  axition  shall  be  in- 
stitutir:'d  withou'  further  notice. 

?   208.  1  ■>       Notiip  of  hf.irint;. 

If  in  connection  with  any  proposed 
debarment  the  supplier  submits  a  re- 
quest for  a  hearing  within  th':-  period 
indicated  in  §208  14^b>,  AID  shall 
give  written  not:c^'  te>  all  aff-cted  per- 
sons of  the  time,  place  and  date  on  which 
such  a  hearing  will  be  conducted. 

§  208.16       Not!'  r  rert'iv.-.l. 

Notice  of  proposed  administrative  ac- 
tion shall  be  deemed  to  have  been  re- 
ceived by  an  affected  person  if  the  notice 

wa.-^  p:- rperly  mailed  to  the  last  known 

adri;-f.-NS  of  such  person. 

■;  208.17       ^U'ptniHion   witlnxit    a   hearing. 

A  I  D   may  .^u.-j;)»'nd  a  .-upf'h.er  without 
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<c)  Pending  completion  of  an  investi- 
gation by  A.I.D.  of  the  facts  upon  which 
a  proposed  debarment  action  is  to  be 
based; 

(b)  During  any  A.I.D.  debarment  pro- 
ceedings; or 

<c)  Pending  completion  of  an  investi- 
gation by  any  other  federal  agency  and 
during  any  legal  proceedings  before  a 
judicial  or  administrative  tribunal  other 
than  an  A.I.D.  hearing  examiner  con- 
cerning facts  which  may  establish  a 
cause  for  debarment  by  A.I  JD. 

:;  2t),'!.lf'.      T><-i,>,:irrtirni    without  a  hearing. 

A.I.D.  may  debar  a  supplier  or  an  af- 
filiate firm  without  a  hearing  if : 

(a)  No  hearing  is  requested  within  the 
period  indicated  in  the  notice  described 
in§  208.14(b)  ;  or 

(b)  There  are  no  disputed  questions 
of  fact  relevant  to  the  debarment  issue; 
or 

(c)  The  Administrator  determines 
that  the  security  interests  of  the  United 
States  override  the  interest  of  the  sup- 
plier in  an  adversary  hearing ;  or 

(d)  The  suppher  has  been  debarred 
by  another  federal  agency  and : 

(1)  Such  debarment  order  was  issued 
in  substantial  conformity  with  the  con- 
cepts of  notice  and  hearing  set  forth  in 
§  208.12(b) ;  and 

(2)  Opportunity  is  given  to  affected 
persons  to  explain  why  the  debarment 
should  not  be  extended  In  whole  or  In 
part  to  A.I.D.-financed  contracts  for  the 
supply  of  commodities  or  commodity-re- 
lated services. 

§  208.19      Date  of  the  hearing. 

Unless  the  Administrator  determines 
that  for  good  cause  shown  additional 
time  should  be  granted,  a  hearing  shall 
be  instituted  within  twenty  days  after 
receipt  of  a  request  from  an  affected  per- 
son for  a  hearing  in  response  to  the 
notice  described  in  §  208.14. 

§  208.20      Hearing  Examiner. 

(a)  The  hearing  shall  be  conducted 
before  an  impartial  hearing  examiner 
designated  by  the  Administrator. 

(b)  The  Administrator  shall  not  be 
limited  in  the  choice  of  a  hearing  ex- 
aminer to  persons  employed  by  A.I.D. 
or  by  any  other  agency  of  the  United 
States  Government. 

§  208.21      Report  to  the  Administrator. 

The  hearing  examiner  shall  submit  to 
the  Administrator  written  findings  based 
upon  the  record  established  during  the 
hearing  and  recommendations  concern- 
ing the  proposed  debarment  based  upon 
these  findings. 
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Findings. 


(a»  Findings  adequate  to  establish  a 
cause  for  debarment  shall  be  based  upon 
substantial  evidence.  Standards  of 
proof  necessary  for  criminal  conviction 
shall  not  apply. 

(b)  Evidence  of  criminal  intent  shall 
not  be  necessary  to  establish  a  cause  for 
debarment. 

(c)  Fadings  shall  not  be  circum- 
scribed by  technical  rules  of  evidence. 


§  208.23       Kr<  otmneruiiitions. 

The  Administrator  may  approve  or 
disapprove  the  recommendations  of  the 
hearing  examiner  in  whole  or  in  part. 

Subpart     E — Implementation     of    a 
Debarment  or  Suspension  Order 
§  208.2  I      I  i-t  ot  iiitiiyildc  -iiippnt'rs, 

(a)  Organization  of  the  list.  (1)  The 
first  section  shall  explain  the  purpose  of 
the  List  and  the  significance  of  debar- 
ment and  suspension  (in  terms  of  the 
provisions  of  tliis  Part  208) . 

(2)  The  second  section  shall  declare 
A.I-D.'s  intention  to  keep  the  contents  of 
the  List  current  by  additions  and  dele- 
tions, and  that  no  prejudice  whatsoever 
attaches  to  a  supplier  whose  name  has 
been  removed  from  this  list. 

(3)  The  third  section  shall  list  de- 
barred persons. 

(4)  The  fourth  section  shall  list  sus- 
pended persons. 

(b)  Information  concerning  ineligible 
suppliers.  (1)  The  supplier  shall  be  de- 
scribed on  the  List  of  Ineligible  Suppliers 
by  name,  address  and  type  of  commod- 
ity or  service  supplied,  f  Names  shall  be 
set  forth  in  alphabetical  order  with  ap- 
propriate cross-reference  where  more 
than  one  name  is  involved  in  a  single 
action.) 

(2)  If  a  supplier  engages  in  several 
activities  or  supplies  several  commodi- 
ties and  the  suspension  or  debarment 
does  not  apply  to  the  full  range  of  the 
supplier's  OF>erations,  the  list  shall  clearly 
indicate  the  limited  application  of  the 
sanction. 

(3)  With  respect  to  any  debarred  sup- 
plier, the  expiration  date  of  such  debar- 
ment shall  be  clearly  indicated. 

§  208.25      lltftrfnce    to    ilie   contents  of 
the  List. 

The  Administrator  may  take  such  ac- 
tion as  he  deems  appropriate  to  direct 
the  contents  of  the  list  to  the  attention 
of  parties  to  A.I.D. -financed  transac- 
tions. For  this  purpose  the  Administra- 
tor may  direct  tliat  reference  be  made  to 
the  list  or  to  any  of  its  contents  in  any 
A.I.D.  implementing  document. 

§208.26       |{.rno%alof   m.!  i  -  , !,,  1 1 1  y  by  the 
Adni  I  ni^tr:iti  >r. 

(a)  Tiie  Adiiunistrator  may  remove 
the  name  of  any  supplier  from  the  list 
of  Ineligible  Suppliers  before  the  stated 
debarment  period  whenever  the  Admin- 
istrator is  reasonably  satisfied  that  such 
action  will  not  compromise  the  integrity 
of  the  Foreign  Assistance  Program  or 
militate  against  the  prudent  use  of  For- 
eign Assistance  Funds. 

(b)  A  debarred  supplier  may  at  any 
time  apply  to  the  Administrator  in  writ- 
ing for  removal  from  the  list  and  may 
set  forth  facts  in  su;  port  of  such  action. 

Effective  date.  This  part  shall  become 
effective  on  the  date  of  its  publication  In 
the  Federal  Register. 

Dated:  July  7, 1964. 

David  E.  Bell, 
Administrator. 

[P.R.    Doc.    64-6947;    PUed,    July    13,    1964; 
8:46  ajn.] 
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Title  29— LABOR 

Chapter  IV — OfRce  of  Lobor-Manage- 
ment  and  Welfare-Pension  Reports, 
Department  of  Labor 

SUBCHAPTER    A — LABOB- MANAGEMENT 

REPORTS 

PART  417— PROCFDURE  FOR  RE- 
MOVAL OF  LOCAL  LABOR  ORGA- 
NIZATION   OFFICERS 

Corrci  'ir.li 

Federal  Register  D  ic u.mi nt  64  6459, 
published  at  page  8264  :n  the  i.s.'-uo  of 
Wednesday,  July  1.  1964,  ciriect^a  at 
29  P.R.  8480,  is  further  corrected  as  fol- 
lows: Introductory  text  of  §  417  2(e) 
should  read  as  t oiiows 

§417.2       l>.CrnilH.n*. 

•  •  •  •  * 

(e)  "Adequate  procedure"  shall  mean 
any  procedure  wlirh  affords  reasonable 
and  equitable  c;  :'  '*  uiity  for  (1)  trial 
of  an  officer's)  cnitre'd  with  serious  mis- 
conduct, nnd  <'2  rrnvn-al  of  j^uch  an 
oflBcer(s>  if  found  guilty,  and  which 
contains  tiie  elements  set  fortti  in  each 
of  the  subparagraphs  of  this  paragraph: 
Provided,  however.  That  any  other  pro- 
cedure which  provides  other  ,'.;sr  reason- 
able and  equitable  measures  for  removal 
from  office  may  also  be  considered 
adequate: 


Tiile  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

C^cp'.-'f     !  —  Veterans     Administrotion 

PART    3 --^ADJUDICATION 

Subpart    A — Pension,    Compensation, 
and     Dependency     and     indemnity 

Compensation 

War  Orphans'   EnrrATi-.  inal    As-t^isTANCB 

1.  In  §  3.707(a),  subparagraph  (1)  and 
<3)  are  amended  to  read  a?  fniiows 


§  3.707       \^  ar  orphan*"  rdu*  nttona 


i    ;i-^l-!- 


anr*' 


(a)(1)  Election  of  war  orphans'  edu- 
cational assistance  is  a  bar  in  the  same 
or  any  other  case  to  further  payments  of 
pension,  compensation  (  r  dependency 
and  indemnity  compeusaiion  after  age 
18  because  of  apprdvui  :s<>!..(  i  attend- 
ance. Such  benefits  ma\  In  raid  con- 
currently, however,  exceiit  a.s  provided 
in  subparagraph  (2)  of  this  paragraph, 
for  a  child  under  the  aee  of  18  vears  or 
lor  a  helpless  child. 

•  ♦  »  .  » 

(3)  Election  is  final  after  one  pay- 
ment has  been  made  to  or  for  a  child  or 
as  an  administrative  allowance  to  the 
school.  Payment  will  be  considered  to 
nave  been  made  when  the  school  has 
submitted  a  certification  of  the  child's 
enrollment  and  a  certification  of  train- 
u^g.  thereby  establishing  entitlement  to 
payment  of  an  administrative  (the  re- 
porting) allowance  for  the  certification. 
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(See    E2I30S7!     '38   U.SC     1701,    1762. 
3lCi4'.b-^2       Public  Law  8a  361) 
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2.  5ectior.  3.807  li,  revised  to  read  as 
follows: 

i;    3.flCi.  Vt  .:ir  orfth  «  r>'"    rd  tirnt  icifi  ,■■;  i    ;i»t!.,t- 

ance ;  c«-fi i lir;i s h sd. 

For  the  purpostu  A  war  orphans'  edu- 
cational assistance,  the  child  of  a  vet- 
eran will  have  basic  eligibility  if  the  child 
meets  the  definitions  of  relationship 
contained  in  §  3.57  except  as  to  the  re- 
quirement of  age  and  marital  status,  and 
the  following  conditions  are  met. 

(a)  General.  Basic  eligibility  exists 
if  the  veteran : 

(1)  Was  discharged  from  service  un- 
der conditions  other  than  dishonorable, 

,  or  died  in  service;  and 

(2)  Has  a  permanent  total  service- 
connected  disability;  or 

(3)  A  permanent  total  service-con- 
nected disability  was  in  existence  at  the 
date  of  his  death;  or 

(4)  Died  as  a  result  of  service-con- 
nected disability. 

(b)  Service.  Service -connected  dis- 
ability or  death  must  have  been  the  re- 
sult of  active  military,  naval,  or  air  serv- 
ice during : 

(1)  Spanish -American  War  between 
April  21,  1898,  and  July  4,  1902.  or.  if  the 
veteran  served  with  the  United  States 
military  forces  engaged  in  hostilities  in 
the  Moro  Province,  between  April  21 
1898,  and  July  15.  1903  (effective  Sep- 
tember 8, 1959) ; 

(2)  World  War  I  between  AprU  6, 
1917,  and  November  11,  1918  (effective 
October  1, 1956) ,  or,  if  the  veteran  served 
with  the  United  States  military  forces 
In  Russia,  between  April  6.  1917.  and 
April  1,  1920  (effective  January  1.  1959) ; 

(3)  World  War  II  between  December 
7,  1941,  and  December  31,  1946  (effective 
October  1, 1956) ; 

(4)  Korean  conflict  between  June  27, 
1950,  and  January  31.  1955  (effective 
October  1,  1956)  ;  or 

(5)  An  Induction  period  (effective 
September  14, 1960) .  "Induction  period" 
means  the  following  periods:  September 
16,  1940,  through  December  6.  1941; 
January  1.  1947.  through  June  26.  1950; 
February  1,  1955,  through  the  day  before 
the  first  date  on  which  inductions  are  no 
longer  made.  Service  during  the  induc- 
tion period  which  is  deemed  to  be  active 
service  under  38  U.S.C.  106  is  not 
included. 

(c)  Service  connection.  The  provi- 
sions of  this  paragraph  are  applicable 
to  disabilities  incurred  or  aggravated 
during  active  service.  Cases  where 
eligibility  for  service-connected  benefits 
is  established  under  §  3.800  are  not  in- 
cluded. 

(1)  In  claims  based  on  service  during 
a  war  period  as  limited  by  paragraph 
(b)^  of  this  section,  the  standards  and 
criteria  for  determining  service  connec- 
tion, either  direct  or  presumptive,  based 
on  wartime  service  are  applicable. 

(2)  In  claims  based  on  service  dining 
an  Induction  period,  the  standards  and 
criteria  for  determining  service* connec- 
tion based  on  peacetime  service  are  ap- 
plicable where  the  disease  or  injury  di- 
rectly resulted  from  armed  conflict  or 
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was  directly  incurred  while  engaged  in 
extra-hasardouB  service  (including  such 
service  under  conditions  simuiatiip 
war). 

(3)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  in  claims 
based  on  service  during  an  induction 
period,  the  cause  of  disability,  or  the 
cause  of  death,  either  primary  or  con- 
tributory, must  have  resulted  directly 
from,  and  the  causative  factor  must  have 
been,  the  performance  of  such  service 
while  on  duty  status.  This  criterion  is 
met  if  the  disease  or  injury  flowed  from 
the  performance  of  duty  imder  military 
order  or  direction,  regardless  of  the  fact 
that  such  duty  may  have  involved  risks 
no  greater  than  those  of  civilian  life. 
It  must  be  shown  that  it  is  reasonable 
to  expect  that  the  disease  or  injury  would 
not  have  been  incurred  if  the  individual 
had  not  been  performing  active  service. 
(38  U.S.C.  1701 ;  PubUc  Law  88-361) 

3.  Immediately  following  §  3.807.  a  new 
cross  reference  is  added  so  that  the  cross 
references  as  revised  read  as  follows : 

Cross  Rkfxrences:  Discontinuance.  See 
13.503(h).  Election;  concurrent  benefits. 
See  S  3.707. 

(72  Stat.  1114;  38  UJ3.C.  210) 

These  VA  Regulations  are  effective 
July  7, 1964. 

Approved:  July  7. 1964. 

By  direction  of  the  Administrator. 

[SEAL]  W.  J.  Drives, 

Deputy  Administrator. 

[F.R.    Doc.    64-6987;     FUed,    July    13.    19«4; 
8:51  B.m.l 


PART  3— ADJUDICATION 

Subpart  B — Burial  Benefits 

Payments  From  Non-Veterans  Admin- 
istration Sources 

In  §  3.1604,  that  portion,  preceding 
paragraph  (a)  is  revoked  and  paragraph 
(a)  is  amended  so  that  the  amended 
material  reads  as  follows: 

§3.1604      ii^nsr    IS    from    non-Veterana 
Administration  sources. 

(a)  Contributions  or  payments  by 
public  or  private  organizations.  When 
contributions  or  payments  on  the  burial 
expenses  have  been  made  by  a  State,  any 
agency  or  political  subdivision  of  the 
United  States  or  of  a  State,  or  the  em- 
ployer of  the  deceased  veteran  only  the 
difference  between  the  entire  burial  ex- 
penses and  the  amount  paid  thereon  by 
any  of  these  agencies  or  organizations, 
not  to  exceed  $250.  will  be  authorized. 
Contributions  or  payments  by  any  other 
public  or  private  organization  such  as  a 
lodge,  union,  fraternal  or  beneficial  or- 
ganization, society,  burial  association  or 
insurance  company,  will  bar  payment  of 
the  burial  allowance  if  such  allowance 
would  revert  to  the  funds  of  such  or- 
ganization or  would  discharge  such  or- 
ganization's obligation  without  payment. 

(1)  A  contract  or  policy  which  pro- 
vides for  payment  at  death  of  a  specified 
amount  to  a  designated  beneficiary  other 
than  the  person  rendering  burial  and 
funeral  services  will  not  bar  payment  of 
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ihe  burial  allo'A-ai'.ce  to  the  brr.eficiary 
even  though  the  organization  issuing  t'r.p 
contraci  or  policy  retains  an  option  ■>> 
make  payment  direct  to  the  person 
rendering  burial  and  funeral  ser.-ices 

2'  The  provisions  of  this  paraf<raph 
do  not  apply  to  contributions  or  pay- 
ments on  the  burial  and  funeral  expen.^es 
•A'hich  are  made  for  humanitarian  rea- 
sons if  the  organization  maicini:,'  th.e 
contribution  or  payment  is  under  no 
le?al  obligation  to  do  so. 

*  •  •  •  • 

■  -2  -M'    11:4,  38  r  s  c   2:- 

"n\:~.  VA  Re^Miation  is  t-ilective  July  7, 

1964. 

A;..:,;rovf>d,  Juiv  T.  1964 

By  di:-f^ctir>r:    ^f  thp  Administrator. 

L  SEAL  J  '.V     T    Driver, 

Dfputi^  Ad"iinistrator. 

[Fit.    Doc.    64-69881    Piled.    July    13.    1964; 
8:51   a.m.] 

Title  39— POSTAL  SERVICE 

Chapter  I — Post   Office   Department 

PART  A — INFORMATION   ON   POSTAL 
MATTERS 

PART    121— OUTGOING    PARCELS 

PART    151— CUSTOMS 

Miscellaneous    Amendments 

The  regulations  of  the  Post  Office  De- 
partment are  amended  as  follows: 

I    Sect:  in  4  1  is  amended  for  the  pur- 

pi.is-  of  c'anficati  in  to  read  as  follows: 

^    1,  1        I  riqiiirif->. 

Inqnii  -s  in  r-  -aid  to  mail  should  be 

made  to  local  postrtuasters. 

.  K'-  -     T: 
Sect: 


RULES    AND    REGULATION 


;orrespondlng    Postal    Manual 


II,  Section  4  2  1:^  an. ended  to  show  the 
list    of    postal    publicati  'ns    therein.     As 

:^,„)  .a-n:ended  5  4  2  reads  :su>  follows: 

:;    1.2       (,fri»-rai  po-tal  piiMicat  loriri. 

The  fo:lo-.vin^  postal  publications  may 
h>:  i:ivircr:asecl  tv'-ir.\  the  Superintendent  of 
L)r:ic;.im-n:s.  Gov-  rnmen*  Printing  OflBce, 

Wa::.hin-:L..:n.  D  C  .  20402 


Title 


Price 


PoMal  \fanual— 
Chapters  1  and  2. 


Chapters  1  through  8 

Chapter  1,  Post  Office  8«^ce9  (Do- 
mestic), and  Chapter  2,  International 
.Mail,  explain  the  services  available, 
prescribe  rates  and  fees,  and  prescribe 
conditions  under  which  postal  services 
are  available  to  the  public.  Chapters 
3  through  8  contain  internal  operating 
procedures  of  the  Post  Office  Depart- 
ment and  generally  are  not  needed  by 
other  than  postal  employees. 

Potlai  BuUetxn 

Issued  weekly  to  transmit  timely  or 
transitional  instructions  and  informa- 
tion relating  to  the  Postal  Service, 
Including  philatelic,  airmail,  money 
order,  parcel  post,  etc.  The  Postal 
Bulletin  will  be  retained  by  postal 
installations  for  6  months  only.  Any 
permanent  instructions  published  in 
the  PosUI  Bulletin  will  be  reissued 
in  the  Postal  Manual  or  in  other 
p^manent  form. 

See  footnotes  at  end  of  document. 


$4.00. 

$1.00.* 
$10.00. 


$2.25  a  year. 
$2.50.' 


Title 


Price 


TKto 


'  ommtmcratwe  Stamp  Po$ler* 

8-  X  lOH-inch  posters  provide  advance 
notification  on  commemorative  stamps. 
Show  enlarged  illustrations  of  stamp 
and  other  data  of  Interest  to  stamp 
collectors. 

Restrxetiont  <m  Trantjunrtation  of  Letters, 
The  Private  EzpreaM  StaixUu  «n<i  In- 
terpretaiiont.  Fourth  Edition. 

A  compilation  of  the  statutes  re- 
stricting the  transportation  of  letters 
and  the  interpretations  placed  on 
them  by  the  Post  Office  Department. 

County  List  of  Post  Offieet 

Lists  all  post  offices  alphabetically 
by  counties  within  States.  Shows 
number  of  rural  mailboxes  served  from 
post  offices,  number  of  boxes  at  those 
poet  offices  that  do  not  have  city  carrier 
service,  and  other  pertinent  Informv 
tion. 

Annual  Report  of  the  PostvMsUr  General.. 
Presents  an  overall  picture  of  the 
activities  of  the  Department  for  fiscal 
year.  Following  a  brief  financial  sum- 
mary, this  report  gives  details  on  such 
topics  as  operations  and  services;  re- 
searcli  and  engineering;  transportation 
policies  and  methods;  financial  and 
related  services;  facilities  and  equi[>- 
ment;  public  relations;  the  lnsf)ection 
service,  legal  matters,  and  legislative 
program;  judicial  functions;  and  other 
functions  of  the  Post  Office  Depart- 
ment. Includes  a  comprehensive  ap- 
pendix containing  numerous  tables  of 
statistical  data  on  the  postal  service. 

Interim  Report  to  Ihe  PMO  by  the  POD 
Advisory  Board  on  Research,  Develop- 
ment, and  Mechaiuzation  in  the  Post 

Office  Depart ment 

Report  on  the  preliminary  phase  of 
an  independent  study  of  the  Depart- 
ment's program  on  research,  developy- 
ment,  and  mechanlzatios  and  its  im- 
pact on  personnel  policies  and 
practices. 

Directory  of  Post  Offices 

Used  for  identifying  post  offices  and  in 
computing  parcel  post  rates.  E  xplains 
the  ZIP  Code  system.  Lists  regional 
offices;  inspection  service  divisions; 
number  of  post  offices,  by  classes,  in 
each  State  and  territory;  toned  offices 
for  which  individual  ZIP  Code  Direc- 
tories are  available;  sectional  centers 
by  States;  sectional  centers  alphabeti- 
cally (by  cities);  State  list  of  post  of- 
fices, branch  post  offices,  and  stations 
(includes  ZIP  Code  numbers) ;  numeri- 
cal list  of  post  offices  by  ZIP  code  num- 
bers; alphabetical  list  of  post  offices, 
branches,  and  named  stations;  post 
offices  by  States  and  counties; 
post  offices  discontinued  and  names 
changed;  named  stations  and  branches 
discontinued  and  names  changed; 
army  posts,  camps,  and  stations  and  air 
force  bases,  fieitfa,  and  installations. 
Directory  of  International    Mail   (loose- 

leaO— 
With  binder 

Without  binder 

Contains  detailed  Information  about 
postage  rates,  services  available,  pro- 
hibitions, import  restrictions,  and 
other  conditions  governing  mail  to 
other  countries.  Countries  are  listed 
alphabetically  with  the  speciflo 
requirements  applicable  to  mail  ad- 
dressed to  each  of  them. 

IrUerruUional  Mail.. 

Agreement  Between  U.S.  PoH  Office 
DepartmeiU  and  Six  National  Employee 
Organization* 

How  To  Pack  and  Wrap  Parcels  for  MaU- 
irig  (Excerpts  from  Ch.  1,  Postal  Man- 
ual)  - - - 

Domestic  Postage  Rate*  and  Fee* 

Receipts  and  Classes  of  Pott  Office* 

Lists  all  post  offices  alphabetically  by 
States;  shows  their  class,  salary  level 
of  postmaster,  and  receipts. 

Postage  Stamp*  of  the  United  States,  18i7- 

1961 

Illustrates  all  stamps  from  the  first 
adhesive  stamp,  issued  in  1847.  through 
the  -Vursing  Commemorative  Stamp, 
Issued  Dec.  28,  1961.  Gives  detailed 
information  on  each  stamp  and  miscel- 
laneous historical  information. 

Postal  Laws  (looseleaf) 

A  compilation  of  laws  affecting  the 
Post  Offloe  Department.  Contains  all 
of  Title  3tt  of  the  United  States  Code, 
and  pertinent  parts  of  Titles  2,  6,  6,  7, 
15.  16,  17,  18,  22,  26,  28,  31,  38,  39,  40,  41, 
45,  48.  40,  and  50. 


$1.50  a  year. 
$0.60.' 


$0.16. 


$0.60. 


$0.70. 


$0.30. 


$2.50. 


$5.00. 
$1. 60.  • 
$2.60. 
$1.28.» 


(') 


$0.30. 


5'> 
0) 


$1.00. 


$1.26. 


$2.20. 


Mailing  Permits  (excerpts  from  Chapter 
1,  Postal  Manual). 

Mailing  Chute  Rules,  Regulation*,  and 
Specifications  (Excerpts  from  Ch.  1, 
Postal  Manual) 

Apartrnent  House  Mail  Reeevlaele*,  Reffu^ 
lotion*  and  Instruction*  (Ezoerpts  from 
Ch.  1,  Postal  Manual) 

How  To  Prepare  Second-  and  mrd-Clat* 
Mailing* 


Price 


(') 

(') 

(') 
(') 


'  Available  at  post  offices  for  distribution  to  patrons 
free  of  charge. 
•Additional  for  foreign  mailing. 

Non::  The  corresponding  Postal  Manual 
sections  are  114.21  and  114.22. 

in.  In  §  121.6,  as  amended  by  29  F.R. 
3518-3520,  subparagraph  (3)  of  para- 
graph (a)  Is  amended  to  require  the  use 
of  strong  cord  to  attach  forms.  As  so 
amended,  subparagraph  (3)  reads  as 
follows : 

§  121.6       1)<><  II  iiiin  t.:!  itiH. 

(a)  Customs  declaration,  Form  2966. 
•  •  • 

(3)  Affixing  by  sender.  In  addition 
to  being  tied  by  means  of  a  strong  cord 
passed  through  the  eyelets,  the  tag  must 
be  bound  to  the  parcel  so  that  it  lies  flat 
and  cannot  be  used  as  a  handle  to  lift 
the  parcel. 

Note:  The  corresponding  Postal  Manual 
section  Is  231.613. 

•  •  •  •  * 

IV.  In  §  151.5,  as  amended  by  29  F.R, 
6089,  subparagraph  (2)  of  paragraph  (f) 
is  amended  to  show  that  inquiries  re- 
garding customs  mail  will  be  handled  by 
chief  accountant  or  other  designated  em- 
ployee. As  so  amended,  subparagraph 
(2)  reads  as  follows: 

§  151.5       Trrntinf^nt  nt  «ir!ivrrv  iiflRce. 

•  .  .  ..  « 

(f )  Uncollected  items.  '  '  ' 
(2)  Past-due  entries.  When  the  Issu- 
ing customs  port  of  entry  does  not  re- 
ceive a  report  of  disposition  of  dutiable 
article,  the  collector  of  customs  will  for- 
ward an  inquiry  to  the  postmaster  on 
Customs  Form  3423  Transcript  of  Entry 
of  Merchaniii>!  Impoited  Through  the 
Mails,  in  duplicate,  requesting  informa- 
tion on  the  disposition  of  entries  in- 
volved. On  receipt  of  Customs  Form 
3423  the  chief  accountant,  or  other  em- 
ployee designated  by  postmaster  in  offices 
not  having  a  chief  accountant,  will  make 
a  search  for  Customs  Form  3419.  If 
form  is  located,  return  both  copies  of 
Customs  Form  3423  to  port  of  entry  with 
notation  that  the  entry  will  be  accounted 
for  in  the  usual  manner  when  collection 
Is  effected,  or  note  on  Customs  Form 
3423,  the  control  number  of  the  register. 
Form  2932,  on  which  the  entry  was  re- 
ported. When  search  fail?  to  locate  rec- 
ord of  Customs  F  :m  3  419  or  related 
package,  notify  the  collector  of  customs 
accordingly. 

Note:  The    corresponding    Postal    Manual 
section  Is  261.562. 

•  •  *  *  • 

(RS  161,  as  amended;  5  U.S.C.  22,  39  U.S.C. 
501, 505) 

Louis  J.  Doyle, 
General  Counsel. 

(PJR.    Doc.    64-6978;    Piled,    Julj    13.    1964; 
8:50  a.m.] 


Tiin^day,  July  1L  19fil 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter   H — Bureau    of    Land 
Management 

APPENDIX — PUBLIC    LAND    ORDERS 

[Public  Land  Order  3419] 

[Montana  063302] 

SOUTH    DAKOTA 

Withdrawal  for  Use  of  Department  of 
Army    for    Flood    Control 

By  virtue  ol  liie  auihoniy  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  land  is  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  leasing  under 
the  mineral  leasing  laws,  and  reserved 
for  use  in  connection  with  the  Fort 
Randall  Dam  and  Lake  Francis  Case 
Project,  under  the  supervision  of  the 
Department  of  the  Army,  as  authorized 
by  the  Flood  Control  Act  of  December 
22,  1944  (58  Stat.  887;  33  U.S.C.  701). 
Fifth  Principal  Meridian 

T.104N.,R.  72W., 
Sec.  26,  lot  1. 

Containing  0.7  acre. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

Julys,  1964. 

[PH.   Doc.    64-6949;    Filed,    JiUy    13,    1964; 
8:47  ajn.] 


Title  45— PUBLIC  WELFARE 

Chapter     V — Foreign     Claims     Settle- 
^■^ent    Commission     of    the     United 

Stot'os 

SUBCHAPTER  F — RECEiPT  ADMIN' STR  ATtON 
AND  PAYMENT  OF  CLAIMS,  UNDER  TITLE  !i 
C-i  IHE  WAR  CLAIMS  ACT  OF  )946.  AS 
AMENDED    Br    PUBLIC    LAW    87-846 

PART   580— FILING   OF   CLAIMS   AND 
PROCEDURES    THEREFOR 

Time    for    Filing 

Section  580.1  Time  for  filing,  is  amend- 
ed to  read  as  follow^:  • 

§580.1      Time  loi  i.Urm 

Claims  under  Tillc  IT  nf  ilv^  War 
Claims  Act  !>f  1::U8.  a>  i^mrv.drd  by  P^ij- 
lie  Law  87-846,  shall  be  tiled  wi'li  the 
Commission  on  or  before  Januaiv  15, 
1965. 


FEDERAL    REGISTER 

ThL.  anif  :   iment  shall  become  effective 
n  tlie  date     t  publication  in  the  Fed- 
eral T'EGISTEi; 

Edward  D.  Rk, 
Chairman,  Foreign  Claims  Set- 
tlement  Commission   of   the 
United  States. 

[F.R.    Doc.    64-6967;    Piled,    July    18,    1964; 
8:49  a.iii.l 


Title  49 ---TRANSPORIATiGN 

C  K  a  p  t  <:-  r    i !  n  ♦  ('  ■  ^  *  o  *  e    '■•-  '^'  '"'" '"'"  ''"' '  -  '- 

SUBCHAPTER   S- -CARR'tRS    BY    MOTOR   VEHICLE 
[Ex  Parte  No.  MC-7) 

PARI    1  7  0 C  O  M  M  t  R  C  i  A  l,    i'  O  n  >.  ; 

VV  a  s  h  i  r'l!  g » o  n  ,    C  C . 

Correction 

In  FH.  Doc.   64-5784,   appearing  at 
page   7511   of   the  issue  for  Thursday, 
June   11,    1964,   §  170.4   should  read  as 
follows : 
§  170.4      Washington,  D.C 

The  zone  adjacent  to  and  commer- 
cially a  part  of  Washington,  D.C.,  within 
which  transportation  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  not 
under  a  common  control,  management, 
or  arrangement  for  a  continuous  car- 
riage or  shipment  to  or  from  a  point 
beyond  such  zone,  is  partially  exempt 
from  regulation  under  section  203(b)  (8) 
of  the  Interstate  Commerce  Act  (49 
U.S.C.  303(b)(8))  includes  and  is  com- 
prised of  all  points  in  an  area  bounded 
by  a  line  as  follows: 

Beginning  at  the  intersection  of  Mac- 
Arthur  Boulevard  and  Palls  Road  (Maryland 
Highway  189)  and  extending  along  Falls 
Road  for  a  distance  of  about  4.7  miles  to  its 
Junction  with  Tuckerman  Lane  (also  called 
Winters  Road),  thence  easterly  over  Tucker- 
man  Lane  to  its  Junction  with  Old  George- 
town Road  (Maryland  Highway  187),  thenoe 
northerly  along  Old  Georgetown  Road  to  its 
Junction  with  Rockvllle  Turnpike  (U.S.  High- 
way 240) ,  thence  southerly  along  Rockville 
Turnpike  about  0.1  mile  to  its  Junction  with 
Montrose  Road,  thence  easterly  along  Mont- 
rose Road  for  a  distance  of  about  1.2  miles 
to  its  Junction  with  an  unnumbered  highway, 
thence  northeasterly  along  such  unnum- 
bered highway  about  0.7  mile  to  its  Junction 
with  Viers  Mill  Road  (Maryland  Highway 
586 ) ,  thence  northwesterly  along  Viers  Mill 
Road  about  1  mile  to  its  Junction  with  an 
unnumbered  highway,  thence  northeasterly 
along  such  unnumbered  highway  to  its  Junc- 
tion with  Brooke ville  Road  (Maryland  High- 
way 97),  thence  southeasterly  along  Brooke- 
viUe  Road  to  its  Junction  with  Maryland 
Highway  183,  thence  northeasterly  along 
Maryland  Highway  183  to  Colesville,  Md., 
'hence  southeasterly  along  Beltsville  Road 
to  its  Junction  with  Powder  Mill  Road  (Mary- 
land Highway  212),  thenco  easterly  over 
Powder  Mill  Road  to  its  Junction  with  Mont- 
gomery   Road,    thence    northeasterly    along 
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Montgomery  Road  approximately  0.2  mile  to 
its  Junction  with  an  unnumbered  highway 
extending  northeasterly  to  the  north  of  Am- 
mendale  Norm£il  Institute,  thence  along  such 
unnumbered  highway  for  a  distance  of  about 
2.2  miles  to  its  Junction  somewhat  north  of 
Virginia  Manor,  Md.,  with  an  \innumber«d 
highway   extending  easterly  through  Muir- 
kirk,   Md.,   thence   along   such  unnumbered 
highway  through  M\ilrklrk  to  Its  Junction, 
approximately  1 .8  miles  east  of  the  Baltimore 
and    Ohio    Railroad,    with    an    tmniunbered 
highway,   thence   southwesterly    along   such 
unnumbered  highway  for  a  distance  of  about 
0.5  mile  to  its  Junction  with  ai^  unnumbered 
highway,    thence    southeasterly    along    such 
unnumbered    highway    through    Springfield 
and   Hillmeade,   Md.,   to   its   Junction   with 
Defense  Highway  (U.S.  Highway  50),  thence 
southwesterly    along   Defense   Highway    ap- 
proximately  0.8   mile   to   its   Junction   with 
Enterprise   Road    (Maryland   Highway    556), 
thence  southerly  over  Enterprise  Road  to  its 
Jvmction    with    Central    Avenue    (Maryland 
Highway  214) ,  thence  westerly  over  Central 
Avenue    about   0.5    mile    to   its   crossing   of 
Western  Branch,  thence  southerly  down  the 
course  of  Western  Branch  to  Maryland  High- 
way 202,  thence  westerly  (^proximately  0.3 
mile  along  Maryland  Highway  202  to  its  Junc- 
tion with  White  House  Road,  thence  south- 
westerly   along    White    House    Road    to    its 
Junction  with  Maryland  Highway  221,  thence 
southeasterly  along  Maryland   Highway  221 
to  its  Junction  with   Maryland   Highway  4, 
thence  westerly  along  Maryland  Highway  4 
to  the  boundary  of  Andrews  Air  Porce  Base, 
thence  south  and  west  along  said  boundary 
to  Brandywlne  Road  (Maryland  Highway  5) , 
thence  northwesterly  along  Maryland  High- 
way 5  to  its  Junction  with  Maryland  High- 
way 337,  thence  southwesterly  along  Mary- 
land   Highway    337    to    its    Junction    with 
Maryland    Highway    224,    thence    southerly 
along  Maryland  Highway  224  to  a  point  op- 
posite the  mouth  of  Broad  Creek,  thence  due 
west  across  the  Potomac  River  to  the  west 
bank   thereof,   thence   southerly   along   the 
west  bank  of  the  Potomac  River  to  Gunston 
Cove,  thence  up  the  course  of  Gunston  Cove 
to  Pohlck  Creek,  thence  up  the  course  of 
Pohick  Creek  to  Telegraph  Road   (Virginia 
Highway    611),    thence    northeasterly    along 
Telegraph  Road  to  its  Junction  with  Back 
Lick  Road    (Virginia  Highway  617),   thence 
northerly    along    Back    Lick    Road    through 
Newington,  Springfield,  and  Springfield  Sta- 
tion, Va.,  to  Annandale,  Va.,  thence  northerly 
along  Virginia  Highway  649  to  its  Junction 
with  Virginia  Highway  709,  thence  northerly 
along  Virginia  Highway  709  to  its  Junction 
with  Virginia  Highway  650,  thence  northerly 
along  Virginia  Highway  650  to  its  Junction 
with  Virginia  Highway  7,  thence  northwest- 
erly over  Virginia  Highway  7  to  its  Junction 
writh    the    Dulles    Airport    Access    Highway, 
thence  east  over  the  Dulles  Airport  Access 
Highway    to    its    Junction    with    Interstate 
Highway  495,  thence  northeasterly  over  In- 
terstate Highway  495  to   its  Jvmction   with 
Ash    Grove    Road    ( Virginia    Highway    694 ) , 
thence  northwesterly  along  Ash  Grove  Road 
to  Jones  Comers,  Va.,  thence  northeasterly 
along  S winks  Mill  Road   (Virginia  Highway 
685)    to  Swinks  MUl,  Va.,  thence  along  the 
course  of  Scott  Run  to  the  Potomac  River, 
thence  due  north  across  the  river  to  Mac- 
Arthtir  Boulevard,  thence  northwesterly  along 
MacArthur  Boulevard  to  its   Junction  with 
Maryland  Highway  189,  the  point  of  begin- 
ning. 


Tui^day.  July  1 1,  1^61 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE       CIVIL  AERONAUTICS  BOARD 


Agricultural    Marketing    Service 

t  7    CFR    Port   948  1 

IRISH    POTATOES   GROWN   IN 
-  COLORADO 

Proposed  Changes  Regarding  Fiscal 
Period  and  Expenses  and  Rate  of 
Assessment  for  Area   No.   2 

Nonce  IS  hereby  given  of  a  proposal 
to  ciiange  the  rlscai  period  for  Area  No. 
2  which  began  June  1,  1963.  u:>  extend 
it  through  June  30,  1964,  and  to  change 

sub.sequent  fisc^al  periods  to  bec\-:  T',::-,-  i 
each  year  and  to  end  June  30,  ir.cl-^zive. 
of  the  followin,'  year  Also,  it  is  pro- 
P^,.sed  to  make  the  current  budget  of 
exj)erusei  and  rate  cif  asse.ssment  appli- 
cable to  the  initial  13-month  fiscal  ;>:■- 
nod.  No  changes  in  either  the  assess- 
ment rat-e  or  the  approved  expenses  (7 
ClTi  948  244'  will  be  necessary  to  cover 
tr;'"  13-m;)nth  tlscal  period 

'Ilic  prup.jsed  changes  were  ri-c':;rTi- 
mended  by  tlie  Area  Committee  for  Arf'-a 
Nn  2  San  Luis  Valley  >  establi.shed  under 
Markf^fne;  Agreement  No,  97,  as  amend- 
ed, and  Order  No  948.  as  amended  7 
CI-R  Part  948  .  pursuant  to  which  this 
r^^''".lat'Try  proctram  is  effective 

AT.  pers.-ns  who  desire  to  submit  writ- 
te-n  datci,  vi-ws.  or  arguments  in  connec- 
tion with  the  aforesaid  pr^pcKsaLs  "hal! 
tiie  t.iie  same  in  quadruphcat'-  ■■A'.'.t.  ti.^: 
Hparnnt:  C;erk,  United  StaU:-s  Dt-pari- 
m^-nt  of  A  '"iculturp,  Room  112  .Admnns- 
trnti'-ui  BuildiniT.  Washinar,-n,  DC 
2<''250,  not  later  than  the  15th  day  after 
the  ptibiicati^n  :.,.if  this  notice  in  the 
i''-E3i:H\L  REGISTER  All  Written  .^ubmJs- 
.si  ins  made  pursuant  to  this  ;.ot;ce  will 
b'^  made  available  for  public  insjiPction 
at  ti-.f  oiffir-e  of  the  Hearing  Clerk  dur'ing 


rp -u.ar 


ur'.pss  nours 
"  :sal?  are 


CFR  1  2t 


), 


A  F>:.:-  Area  N-,.  2.  the  fiscal  period  for 
1963  64  wh.ch  b'"-^an  June  1,  1963,  is 
am^-nded  to  end  .June  30,  1964.  ooth  da'es 
ii",  "iUsive 

B  Chan;?'-^  'he  cndm?  date  of  the  fiscal 
pp^inr!  a:o-f'or:n^'  in  5  948,244  a  to  read 
■■  JOO.P  '"■ .  :9*^4    ' 

C    Amend  f  943  K13  t's  r':ad  as  follows: 

5  ')  m.  1  05       Fifcal  p^ricKl. 

a  TT.e  rlscai  periods  for  Area  No.  1 
anil  f'.r  Area  No  3  shall  besrin  June  1  of 
each  vear  and  end  May  31  of  the  follow- 
in;.;  vear,  both  dates  inclusive 

b  The  fiscal  periods  for  .Ar^a  N"'  2 
?^^a::  be:nn  July  1  and  end  .Tune  3'"i  of  'h-'^ 
'■    '-"o  n.o  year,  b-th  da'o:-?  inclu-.\'e. 

Duted:  July  3.  13'=:4 

P\rL  A    Nl    HOLSON, 

Deputy  Director, 
Fruit  and  Vegetable  Division. 

(F.R.    Doc      '34   6959      Piled,    July    13,    1904; 

a   4  c!    .-1  :::i  ] 
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[   14    CFR    Part    24;    ] 
(Economic  Regs.  Docket  No.   14790] 
UNIFORM      SYSTEM      f(      Af  t  Oi  N^ 
AND    REPORTS    FOR    'fR"Mf  Air 
AIR    CARRIERS    ACC  )    N'  N        )      . 
INVESTMENT    TA.X.    CRt. .:. 

Supplemental    Noticf    o*    F:opc;  ..-d 
R  J  i  ►•    M  a  ft  I  n  g 

July  9. 1964. 

The  Board,  by  publication  in  28  F.R. 
10785  and  by  circulation  of  a  notice  of 
proposed  rule  making,  EDR-61,  dated 
October  2,  1963,  gave  notice  that  it  had 
under  consideration  proposed  amend- 
ments to  Part  241  of  the  Economic  Reg- 
ulations (Uniform  System  of  Accounts 
and  Reports  for  Certificated  Air  Car- 
riers) to  prescribe  accounting  require- 
ments for  investment  tax  credits  under 
section  38  of  the  Internal  Revenue  Code. 
These  proposals  were  based  upon  pro- 
visions of  the  Revenue  Act  of  1962  (Pub 
L.  87-834.  76  Stat.  960).  However,  since 
the  Revenue  Act  of  1964  (Pub.  L.  88- 
272)  modified  the  1962  act  with  respect 
to  the  investment  tax  credit,  the  Board's 
proposed  amendment  has  been  revised 
as  explained  in  the  Explanatory  State- 
ment below  and  as  indicated  in  the  text 
of  the  proposed  new  rule.  The  rule  is 
proposed  under  the  authority  of  sections 
204(a)  and  407  of  the  Federal  Aviation 
Act,  as  amended  (72  Stat.  743,  766;  49 
U.S.C.  1324.  1377). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  ten  (10)  copies  of  written  data, 
views,  or  argiunents  pertaining  thereto, 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board.  Washington.  D.C., 
20428.  All  relevant  matter  in  commu- 
nications received  on  or  before  August 
12,  1964,  will  be  considered  by  the  Board 
before  taking  action.  Upon  receipt  by 
the  Board,  copies  of  such  communica- 
tions will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec- 
tion of  the  Board,  Room  711.  Universal 
Building.  1825  Cormecticut  Avenue  NW., 
Washington,  D.C.  Since  comments  in 
response  to  the  previously  proposed  rule 
are  applicable  in  part  to  this  supple- 
mental proposal,  they  will  be  considered 
together  with  comments  on  this  notice 
before  a  final  rule  is  issued. 

By  the  Civil  Aeronautics  Board. 

IsB.AL]  Harold  R.  Sanderson, 

Secretary. 

Explanatory  statement.  The  Board 
proposed,  in  Docket  14790  (EDR-61). 
certain  amendments  to  Part  241  of  the 
Economic  Regulations  prescribing  ac- 
counting for  investment  tax  credits  avail- 
able to  the  carriers  under  section  38  of 
the  Internal  Revenue  Code.  These  pro- 
posals were  based  upon  provisions  of  the 


Revenue  Act  of  19 C2  P  .b  I  87-834.76 
Stat.  960).  Howev.r  so ncpn, visions  of 
the  Revenue  Act  of  1964  Pub,  L.  88-272) 
significantly  alter  the  1962  Act  with  re- 
spect to  the  Investment  tax  credit,  the 
Board  is  modifviriK  n:<  proixjsed  rule  as 
explained  herein. 

The  Internal  Revenue  Code  provides 
an  investment  tax  credit  v.hich  for  the 
air  transport  industry  i^s  equivalent  to  7 
percent  of  the  cost  of  certain  depreciable 
assets  placed  in  service  during  the  tax- 
able year.  Application  of  the  credit  in 
reduction  of  income  tax  liabilities  is  sub- 
ject to  certain  conditions  set  forth  in  the 
Revenue  Act.  Among  such  conditions 
are:  (1)  Unused  ^-f^  iits  may  be  carried 
forward  5  years.  2.  used  credits  are 
refundable  to  the  United  States  Treas- 
ury in  graduated  proportions  if  the  re- 
lated assets  are  disposed  of  before  the 
expiration  of  certain  statutory  periods, 
namely.  4,  6,  and  8  year<;:  and  (3)  the 
amount  of  credit  that  nioy  be  used  in 
any  year  cannot  exceed  $25,000  of  the  tax 
liability  plus  25  percent  of  any  remain- 
ing tax  liability  for  the  year.  All  these 
provisions  were  unchanged  by  the  1964 
Revenue  Act. 

The  Revenue  Act  of  1962  provided  for 
the  full  amount  of  the  credit  to  be  offset 
against  the  cost  of  the  related  property 
in  computing  depreciation  for  tax  pur- 
poses. For  this  reason  the  rule  as  pre- 
viously proposed  would  have  deferred  52 
percent  of  the  credit  as  representing  a 
postponement  of  tax  liability.  The  bal- 
ance of  48  percent  would  have  been 
credited  to  tax  expense,  representing 
permanent  tax  relief  provided  the  re- 
lated property  is  retained  for  the  statu- 
tory minimum  number  of  years.  How- 
ever, the  new  Revenue  Act.  effective  Jan- 
uary 1.  1964.  repealed  this  provision. 
Accordingly,  deferi,  d  tax  accounting  for 
any  of  the  credit  no  longer  applies.  Fur- 
ther, the  new  law  limits  the  power  of 
regulatory  agencies  to  take  into  account 
the  Investment  tax  credit  for  the  pur- 
pose of  establishing  the  cost  of  service. 

In  view  of  th  ;  :•  ing,  the  Board  is 
now  proposing  o  am*  id  its  Uniform 
System  of  Ace  .0  .  :  !  Reports  to  pre- 
scribe specific  ■:irr  on'iooj  and  reporting 
methods  for  the  aveiiment  tax  credit. 
The  proposed  amendments  are  designed 
to  disclose  clearly  the  h^tsic  individual 
tax  elements  requiring  se[iarate  consid- 
eration for  regulatory  purposes  and 
would  require  the  following  accounting 
and  reporting  procedures: 

(1)  Contra  memorandum  accounts 
would  be  maintained  that  would  reflect 
currently  the  unused  and  unexpired  in- 
vestment tax  credits.  The  contra  ac- 
counts would  be  offset  for  statement 
purposes  and  reported  separately  as  a 
notation  on  Schedule  B-2  "Notes  to  Bal- 
ance Sheet"  of  CAB  Form  41. 

(2)  Investment  tax  credits  applied  as 
a  reduction  of  tax  liability  during  each 
period  would  be  charged  to  account  2131 


Tuesday.  JuIfJ  //•  /'*'>/ 

Accrued  Federal  Income  Taxes  an.d 
credited  to  a  new  profit  and  loss  account 
9193  "Investment  Tax  Credits  Realized" 
as  a  reduction  in  income  tax  expense  for 
the  year. 

(3)  Thus,  the  income  statement  would 
reflect  separately,  for  each  period,  the 
actual  Income  taxes  before  Investment 
tax  credits,  the  full  amount  of  invest- 
ment tax  credits  realized  through  reduc- 
tion in  tax  liability,  the  net  of  accruals 
to  and  amortizations  from  the  deferred 
tax  account,  and  the  total  income  tax 
expense  for  the  period. 

The  industry  as  a  whole  has  not 
realized  material  taxable  profits  during 
the  past  few  years  because  of  the  impact 
of  the  jet  acquisition  program  as  well  as 
certain  tax  practices.  Ordinarily  the 
carriers  make  heavy  investments  in  air- 
craft on  a  cyclical  basis  which,  aug- 
mented by  accelerated  depreciation 
practices  and  the  Internal  Revenue  Serv- 
ice Guideline  methods,  have  tended  to 
produce  tax  losses  in  the  early  years  of 
the  cycle  and  peak  taxable  profits  toward 
the  end.  Therefore,  available  invest- 
ment tax  credits  may  not  be  realized 
in  whole  or  in  part  during  the  5-year 
carry-forward  period  because  of  the  lack 
of  taxable  profits,  the  priority  of  carry- 
forward operating  losses,  and  the  limita- 
tions imposed  by  law  as  to  the  amount 
available  for  use  in  any  one  year  as  a 
tax  offset. 

Because  of  these  factors,  the  Board 
also  invites  comments  on  a  suggested 
alternative  method  of  accounting  for  un- 
used tax  credits.  Under  the  alternative, 
available  but  unused  credits,  reasonably 
expected  to  be  realized  within  the  carry- 
forward period,  would  be  debited  to  a 
deferred  charge  account  and  credited  to 
a  deferred  credit  account.  The  deferred 
credit  would  be  amortized  evenly  over 
the  5-year  carry-forward  period.  As 
investment  tax  credits  are  used  to  reduce 
the  income  tax  liability,  the  deferred 
charge  account  would  be  relieved  by  off- 
set against  the  tax  liability.  Any  avail- 
able investment  tax  credit  not  used  to 
reduce  the  tax  liability  within  the  5 -year 
carry-forward  period  would  be  debited  to 
income  in  the  final  year  of  such  period. 
In  commenting  upon  this  alternative, 
the  carriers  are  requested  to  submit  pro- 
jections of  information  in  respect  to  the 
availability  and  use  of  investment  tax 
credits  that  would  be  helpful  to  the 
Board  tn  evaluating  this  alternative. 

It  is  proposed  to  amend  Part  241  of  the 
Economic  Regulations  (14  CFR  Part  241) 
as  follows : 

1.  By  adding  a  new  paragraph  (c)  to 
section  2-6  "Federal  income  tax  accru- 
als" to  read : 

(c)  Investment  tax  credits  shall  be 
accounted  for  in  accordance  with  the 
provisions  of  balance  sheet  account  2131 
Accrued  Federal  Income  Taxes. 

2.  By  amending  section  6  "Account 
2131  Accrued  Federal  Income  Taxes"  to 
read: 

(a)  Record  here  accruals  for  currently 
payable  Federal  income   taxes.    Provi- 
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sions  for  deferred  taxes  shall  not  be 
accrued  except  as  provided  in  section 
2-6. 

(b)  The  Eimount  of  any  potential  in- 
vestment tax  credit,  computed  pursuant 
to  section  46  of  the  Internal  Revenue 
Code,  applicable  to  property  placed  in 
service  during  each  accounting  period, 
and  not  used  as  an  offset  against  income 
tax  liability,  shall  be  debited  to  a  mem- 
orandum account,  under  balance  sheet 
account  1890  Other  E>ef erred  Charges, 
titled  "Investment  Tax  Credits  Available" 
and  shall  be  credited  to  a  memorandum 
account  also  under  balance  sheet  ac- 
count 1890,  titled  "Unrealized  Invest- 
ment Tax  Credits."  As  investment  tax 
credits  are  used  in  the  reduction  of  tax 
liabilities,  or  expire,  these  two  mem- 
orandum accounts  shall  be  adjusted  to 
the  remaining  outstanding  balance  of 
unused  but  allowable  credits.  This 
balance  sheet  account  2131  shall  be 
debited,  and  profit  and  loss  account  9193 


9541 

Investment  Tax  Credits  Realized  shall 
be  credited.  In  the  period  in  which  each 
credit  is  used  In  reduction  of  Federal  in- 
come tax  liabilities. 

(c)  In  the  event  property  is  disposed 
of,  or  otherwise  becomes  ineligible  for 
investment  tax  credits  previously  al- 
lowed, the  amount  of  the  decrease  in 
the  credits  allowed  shall  be  debited  to 
profit  and  loss  account  9193  Investment 
Tax  Credits  Realized  and  shall  be 
credited  to  this  balance  sheet  account 
2131. 

3.  By  amending  section  7  "Chart  of 
Profit  and  Loss  Accounts"  to  change  the 
title  of  account  91  to  Normal  Taxes,  Sur- 
taxes, and  Miscellaneous  Tax  Credits ;  to 
Insert  a  new  account  93  Investment  Tax 
Credits  Realized;  to  change  the  account 
number  for  Provisions  for  Deferred  Fed- 
eral Income  Taxes  to  95;  and  to  delete 
former  account  95  Excess  Profits  Taxes, 
the  revised  part  of  section  7  to  read : 


91 

93 
95 
95.1 
95,2 

96.3 


Objective  classification  of  profit  and  loss  elements 


mCOMK  TAXES  FOE  CURRENT  PEBIOD 

Normal  Income  taxes,  surtaxes,  and  miscellaneous  tax  credits. 

Investment  tax  credits  realijed... - 

Provisions  for  deferred  Federal  income  taxes . 

Current  provisions  for  deferred  taxes — 

Application  of  deferred  taxes. 

Adjustment  of  deferred  taxes 


Functional  or  financial  activity 
to  which  applicable  ((X)) 


Group  I 
Carriers 


91 
91 


91 
91 


Group  II 
Carriers 


91 
91 


91 
91 
91 


Group  III 
Carriers 


91 
91 


91 
91 
91 


4.  By  amending  section  15  "Objective 
Classification — Income  Taxes  for  Cur- 
rent Period"  as  follows: 

(a)  By  changing  the  title  of  account 
91  Normal  Income  Taxes  and  Surtaxes 
to  91  Normal  Income  Taxes,  Surtaxes, 
and  Miscellaneous  Tax  Credits. 

(b)  By  deleting  account  95  Excess 
Profits  Taxes. 

(c)  By  inserting  a  new  account  93 
Investment  Tax  Credits  Realized  to  read: 

93  Investment  Tax  CTredits  Realized. 

Record  here  investment  tax  credits 
applied  in  reduction  of  Federal  income 
tax  liabilities  pursuant  to  the  provisions 
of  balance  sheet  account  2131  Accrued 
Federal  Income  Taxes. 

(d)  By  changing  from  92  to  95  the 
number  of  the  account,  Provisions  for 
Deferred  Federal  Income  Taxes. 

5.  By  amending  Section  23  "Certifica- 
tion and  Balance  Sheet  Elements," 
Schedule  B-2 — Notes  to  Balance  Sheet, 
by  inserting  a  new  paragraph  (e)  to 
read: 

(e)  The  balances  in  subaccounts  of 
balance  sheet  account  1890  Other  De- 
ferred Charges  titled  "Investment  Tax 
Credits  Available"  and  "Unrealized  In- 
vestment Tax  Credits,"  reflecting  unex- 
pired but  unused  investment  tax  credits 
pursuant  to  the  provisions  of  balance 
sheet  account  2131  Accrued  Federal  In- 
come Taxes,  shall  be  set  forth  in  this 
schedule  as  at  the  end  of  each  calendar 
quarter. 


6.  By  amending  section  24  "Profit  and 
Loss  Elements,"  Schedule  P-3 — Trans- 
port Revenues;  Depreciation  and  Amor- 
tization; Nonoperating  Income  and  Ex- 
pense— Net;  Income  Taxes,  by  deleting 
from  the  heading  thereof  ";  Income 
Taxes"  and  revising  paragraph  (d) 
thereunder  to  read: 

d.  Depreciation  and  Amortization  and 
Nonoperating  Income  and  Expense — Net 
shall  be  reported  in  the  indicated  detail 
apF>licable  to  the  corresponding  amounts 
reported  in  schedule  P-1 — Income  State- 
ment. 

7.  By  amending  Schedules  P-1.1  and 
P-1. 2  Income  Statement  of  CAB  Form  41 
under  "Income  Taxes  for  Current 
Period"  to  refiect  the  foregoing  changes 
in  accounting,  the  aim  ended  part  of  the 
schedule  Incorporated  herein  by  refer- 
ence to  app>ear  as  follows: 

INCOME  TAXES  FOB  CimEENT  PERIOD 

Normal  taxes,  surtaxes,  and  mlscellane- 

oxis  tax  credits 9191 

Investment  tax  credits  realized 9193 

Provisions  for  deferred  Federal  income 

taxes   (see  Sch.  B-3) 9195 

Total     Income     taxes     for     current 

period 9199 

Net  income  before  special  items 9699 

8.  By  amending  Schedule  P-3  of  CAB 
Form  41  by  deleting  the  section  titled 
"Income  Taxes." 

[P.R.    Doc.    64-6972;    Piled.    July    13.    1964; 
8:49  ajn.] 
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FEDERAL    REGISTER 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Dplegat:  ->n  of  Authnriiy  47) 

ASSISTANT   ADMINISTRATOR    FOR 
AFRICA 

Delegation    of   Authority 

1  F'ursuant  to  the  authoniy  vested  in 
the  Administrator  of  the  ARency  for  In- 
ternational  Development    bv   Delegation 

of  Authoritv  No.  104  from  the  Secre- 
tArv  of  State,  dated  November  3  1961, 
a.s  amended,  and  i-i  accordance  wirh  -,iip 
autnority  contained  in  section  6.'. 5  o  -  ,ii 
t:,e  Poreii^n  Assistance  Aet  of  Ii.<6:  .:t,-, 
amrTided.  I  hereby  dekv^are  e;  the  As- 
^i-lant  Admmistrat/jr  f.-)r  Afrii/a  author- 
:'■■•  to  authorize  the  Direc'or  o'  the 
U3AID  Guinea  to  exercLse  :he  author- 
ities described  m  5  206  5' A;  '2'  of  Regu- 
lation 6  with  resided  to  '  i  ^  a  ;v  -*  C'  'intry 
contract  for  management,  advisi.rv  and 
tra:rm:<  ?-rv!rv-s  to  Air  Gui::-'--^  \::t--  ::  x- 
tiona;  aTlm--  jf  tiie  Republ:.-  vf  Guir.ea 
U)  bf  en-er-''d  ir^to  bPtween  Air  Guinee 
and  Pan  American  World  Airways,  Inc. 
"Pan  Am"  and  'li'  a  direct  contract 
'AID  afr-496'  between  Pan  Am  an.l 
A.I.D.  ijursuant  to  xhich  A  I.L3  -.s:'/.  '  ^- 
nance  the  work  and  servicer  t  >  :,e  ;»  :- 
formed  by  Fan  Am  pursuar.i  t."  the 
above-menuoned  host-country  contract. 

2  Thi5  authority  may  not  be  redele- 
gaied 

3  Th;.s  d*nef,'at;on  of  authority  shaJl 
be  effective  immfiri lately. 

Dated     July  .>..  1964. 

William  S  G*^-d 
Deputy  Ad-ninL^tra'-.r. 

IF  P.      :>■'-      «4   6'-j48:     FV.f^.     July     13.     19€4 
8    17   am  J 


DEPARTMENT  OF  JUSTICE 

Office    of    Alien    Property 
UNIVERSAL    EDITION    A.    G 

Notice  of  Intention   To    Return   Vested 
Property 


',.ar.t  *o  -f-c^A-iv,  3'. 


-,f     'V-'p     n~r-^ 


::;-:  '.".■I'n  'he  En-my  Act,  as  amended, 
n  t;cr.-  1.^  li.-rcoy  ^i-.\, n  ^,^f  intention  *o  re- 
turn, on  or  af^er  30  days  fr' m  thp  date 
.,,:'  ;,:ub'.!cat:' n  hereof,  the  following  prop- 
?•"•  'ubiec'  to  any  increase  or  decrease 
rt  .v.:ting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  tax's  a:.  1  conservatory 
exoonse.s 

Claimant.  Claim  ,Vo.,  Property,  and  Location 

Universal  Edition  A.O.,  Vienna.  Austria; 
'";a:rr.  Nr  4292'-,  Vesti:;^  Order  No  2096; 
:  nr.iv-rs:-i:  Edition  A.G..  $j.i.ij.^:  In  the 
Treasury  of  the  United  States;  To  Universal 
Edition  A.G.  for  the  benefit  of  the  persons 
named  below.  In  the  amounts  set  forth  op- 
posite each  name: 
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Noti 


-I  /-^  /""\  oi 


1.  Krno  Balogh,  $9.88;  2.  Ralph  Benatzky, 
heir.  Mela  Benatzky.  $30.85;  3.  Louis  Gruen- 
berg.  $23  18;  4.  Mark  Brunswick.  »«.92;'  6. 
Ignaz  A  Friedman  and  Eduard  Gartner,  heirs 
Maria  Friedman  and  Renee  King,  $578.71; 
6.  Hans  Gal.  $13.35;  7.  Arthur  Honegger, 
lielrs.  An  dree  Louise  Vaurabourg,  Julia 
Pascale  Honegger  and  Jean  Claude  Arthur 
Honegger.  $62:25;  8.  Rolf  Uebermann,  $42.52; 
9.  Bohu^lav  Martlnu.  heir.  Charlotte  Martinu, 
$112.06;  Claim  No.  42926;  10.  Frederick  Stock, 
heir.  Vera  S.  Wolfe,  $33.84;  11.  Joachim 
Stutchevsky,  $135.12;  12.  Nikolaus  Tscherep- 
nln.  heir,  Alexander  Tscherepnln,  $2.20;  13. 
Karl  Welgl,  heir,  Valerie  Welgl.  $175.10;  14. 
Alexander  Zemllnsky.  heirs.  Louise  Zemlinsky 
and  Joharma  Zemllnsky.  $217.92;  15.  E.  N. 
von  Roznecik,  heir,  Fellcitas  J.  von  Rezneclk, 
$2,469.59. 

All  of  the  above  anaounts  are  held  In  the 
Treasury  of  the  United  States. 

Executed  at  Washington,  D.C.,  on 
July  7,  1964. 

For  the  Attorney  General. 

[seal]     Anthony  L.  Mondello, 
Deputy  Director. 
Offl.ce  of  Alien  Property. 

(FJl.    Doc.    64-6938;    Piled,    July    13,    1964; 
8:45  aan.l 
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TV:  ent 


CA,LiFORNi,A 


Notice    Of    P-oposeci    W:shd't.,;  vval   and 
R  e  5  e  r  v  cj  1 1  o »"'    o  f    ,..  a^  n  d  '•.. 

JxTLY  6, 1964. 

The  Bureau  of  Land  Management, 
United  States  Department  of  the  In- 
terior, has  filed  an  application  Serial 
Number  Sacramento  078663  for  the  with- 
drawal of  the  land  described  below,  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
but  not  the  mineral  leasing  laws.  The 
applicant  desires  the  land  for  a  recrea- 
tion site  for  camping  and  day  use. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
oflBcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  Room 
4201.  UJS.  Courthouse  and  Federal  Build- 
ing, 650  Capitol  Mall.  Sacramento,  Cali- 
fornia. 95814. 

The  authorized  oflBcer  of  the  Bureau 
of  Land  Management  will  undertake 
such  Investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as 
requested. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 


the  Pedbral  Register.  A  separate  no- 
tice will  be  sent  to  each  interested  party 
of  record. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Cautornia 

MOUNT  DlABTi  >   MfRTDIAK 

Junction  City  Site     Trinity  River 
T.33  N.,  R.  11  W.. 

Sec.  1.  lot  12,  NW%NEV4SWVi.  and  NEi'. 
NW14SWV4. 

The  area  described  herein  aggregates 
57.39  acres. 

Jr.nv  E    CLtJTE, 

'  A-.-tiUij  Manager. 

[FJl.    Doc.    64-6969;    Piled,    July    13,    1964; 
8:49  a.m.l 


IW-0310323) 
WYOMING 

'"■■•ciM     Tract     Classification:     Opening 

Un  class, 'fiecj    Lancis    to    Applicntion 

July  6,  1964. 

1.  Pursuant  to  authoritv  drlegated  to 
me  by  Bureau  Ord.  ;  N  .  t,84.  dated 
August  28,  1961  (26  ¥'  R   K J  w    ,  I  hereby 

classify  thp  followin  :  di  .cnoed  public 
land  as  su  iab(  for  If  a->«'  only  for  busi- 
ness site  p  .  I  i  *  uruit  r  lie  Small  Tract 
Act  of  Ju  1^8       2   Stat.  609,  43 

UJ5.C.  682a> ,  as  am*  rsd.d: 

Sixth  Princxpa;   Mf:k[   :«v   Wyoming 

T.  40  N..  R.  78  W.. 

Sec.  30,  lots  1  and  2. 

A  tract  of  land  situated  In  lots  1  and  2, 
more  particularly  described  as  follows:  Be- 
ginning at  a  point  on  the  west  boundary  of 
sec.  30,  which  Is  S.  0'17'  E..  491.56  feet  from 
the  northwest  corner  of  sec.  30,  T  40  N..  R.  78 
W.;  thence  S.  0°17'  E.  on  the  west  boundary 
of  sec.  .30,  791.53  feet  to  a  point;  thence  S. 
SO"  17'  E.,  374.88  feet  to  a  point;  thence  S.  82'- 
3'  E.,  88.34  feet  to  a  point;  thence  N.  25''31' 
W.,  960.90  feet  to  a  point;  thence  S.  89'43' 
W.,  47.13  feet  to  the  point  of  beginning,  con- 
taining 4.735  acres. 

2.  Classification  of  the  above-described 
lands  by  this  order  segregates  them  from 
all  appropriations.  Including  location 
under  the  mining  laws,  except  as  to 
application  under  the  mineral  leasing 
laws. 

3.  The  lands  are  located  about  1  mile 
west  of  Edgerton,  Wyoming. 

4.  Persons  who  have  previously  ac- 
quired a  tract  under  the  Small  Tract  Act 
are  not  qualified  to  secure  an  additional 
tract  unless  they  can  make  a  showing 
satisfactory  to  the  Bureau  of  Land  Man- 
agement that  the  acquisition  of  another 
tract  is  warranted  In  the  circumstances. 

5.  The  lands  will  be  subject  to  appli- 
cation under  the  Small  Tract  Act  at  10 
a.m.  on  July  15.  1964.  and  will  remain 
open  until  3  p.m  on  July  24,  1964.  All 
valid  applications  filed  at  10  a.m.  on  July 
15,  1964  will  be  considered  as  simulta- 


Tu>  Miiiy.  July  ^  I ■  '''''■''' 

neously  filed  at  that  time.  AU  applica- 
tions filed  after  that  time  will  be 
considered  in  the  order  of  filing. 

6  Applicants  must  file,  in  duplicate, 
with  the  Assistant  State  Director,  LO- 
L&M  Oflace.  2002  Capitol  Avenue, 
Cheyenne,  Wyoming,  82001,  application 
form  4-776  filled  out  in  compliance  with 
instructions  on  the  form  and  accom- 
panied by  any  showings  or  dociunents 
required  by  these  instructions.  Copies 
of  the  application  form  can  be  secured 
from  the  above-named  ofQclal.  The 
application  must  be  accompanied  by  a 
filing  fee  of  $10  plus  $100  advance  rental. 
Failure  to  transmit  these  payments  with 
application  will  render  the  application 
invalid.  Advance  rentals  will  be  re- 
turned to  unsuccessful  applicants.  All 
flUng  fees  will  be  retained  by  the  United 
States 

7.  Applications  received  after  July  24, 
1964,  will  not  be  accepted. 

8.  The  lease  will  be  issued  for  a  term 
of  5  years.  To  maintain  rights  under 
this  lease,  the  lessee  will  be  required  to 
construct  substantial  improvements  on 
the  lands.  Minimum  requirements  will 
be  made  a  part  of  the  terms  and  require- 
ments of  the  lease.  Failure  to  adhere  to 
the  terms  and  requirements  will  result 
in  nonrenewal  of  the  lease.  The  lease 
will  be  renewable  at  the  discretion  of  the 
Bureau  of  Land  Management  and  the 
renewal  lease  will  be  subject  to  such 
terms  and  conditions  as  are  deemed 
necessary  in  the  light  of  the  circum- 
stances existing  at  the  time  of  renewal. 

EdPikrson, 
state  Director. 

[F.R.    Doc.    64-6970;    Piled.    July    13.    1964; 
8:49  a.m.] 


Office    o*    thp    Secrr^ai-y 

WALTER    BRENTON 

Sfatement   of  Changes   in   Financial 
interests 

In  accordance  wiUi  iht:  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  moiths : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  22, 

1964. 

Dated:  June  22,  1964. 

Walter  Brenton. 

[PR.    Doc.    64-6950;    PUed,    July    13.    1964; 
8:47  ajn.J 


POST  OFFICE  DEPARTMENT 

A»E:,A    SUPPLY    MANAGER.    BELlE 
MEAD     N  J. 

Dflegcjtion    of    Authority 


FEDERAL    REGISTER 

Division,    Bureau    of    FaciUties,    dated 
July  7,  1964. 

Pursuant  to  the  authority  delegated  In 
Postmaster  General  Order  No.  55582  (19 
F.R.  2376)  dated  March  2,  1954,  I  do 
hereby  redelegate  to  the  Area  Supply 
Manager.  Belle  Mead,  New  Jersey,  the 
authority  to  sign  in  his  own  name  as 
contracting  officer: 

Contracts,  correspondence,  and  official 
documents  in  connection  with  the  award 
and  administration  of  contracts  for  the 
sale  of  scrap  canvas  and  other  materials 
generated  at  and  service  contracts  for 
the  Edgewater  Mail  Bag  Facility,  905 
River  Road,  Edgewater,  New  Jersey, 
07020. 

This  order  is  effective  only  during  Fis- 
cal Year  1965  and  hereby  cancels  Order 
No.  P-64-44  dated  May  12.  1964  (29 
F.R.  6653). 

(R.S.  161,  as  amended;  5  UJB.C.  22,  39  U.S.C. 
309,501) 

_  Loms  J.  DOYLE, 

General  Counsel. 

[F.R.    Doc.    64-6979;    Piled,    July    13,    1964; 
8:50  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Ag  r  i  c  u !  t  u  r  c  3  i    M  o  '■  ■  k  e  'in,  g    S  e  r  -v  1,  c  *-■ 
[Docket  No.  AO-226-A9] 

M!IK    IN    PUGET   SOUND   MARKE'^HNG 
AREA 

Referendum    Order     Detem ro'!'on    of 

Representative    Pertod-   and    Desig- 
nc5fion   of    Referendum    Agent 

It  is  hereby  directed  that  a  referen- 
dum be  conducted  among  producers  to 
determine  whether  the  issuance  of  the 
order  regulating  the  handling  of  milk  in 
the  Puget  Sound  marketing  area  pub- 
lished with  the  final  decision  of  the  As- 
■  i;  ■  '    Secretary  Issued  Jvme   19,   1964 

i  «  1  K  Part  1125;  29  F.R.  9264)  is  ap- 
proved or  favored  by  the  producers,  as 
defined  under  the  terms  of  the  order,  as 
proposed  to  be  amended,  and  who  during 
the  representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  month  of  February  1964  is  hereby 
determined  to  be  the  representative  pe- 
riod for  the  conduct  of  such  referendum. 

Paul  L.  Buchanan  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  to 
determine  producer  approval  of  such 
marketing  order  (15  F.R.  5177),  such 
referendum  to  be  completed  on  or  before 
the  30th  day  from  the  date  of  this  order. 

Signed  at  Washington,  D.C.,  on  July  8, 

1964. 

George  L.  Mehren, 
Assistant  Secretary. 
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kets  named  herein,  originally  posted  on 
the  respective  dates  specified  below  as 
being  subject  to  the  Packers  and  Stock- 
yards Act,  1921.  as  amended  (7  U.S.C.  181 
et  seq.) ,  no  longer  come  within  the  defi- 
nition of  a  stockyard  under  said  Act  and 
are.  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Name  ■  and  Location  of  Stockyard;  Date  of 
Posting 

Arkansas  County  Auction  Co.,  De  Witt, 
Ark.,  March  13, 1961. 

Harrison  Sales  Co.,  Harrison,  Ark.,  June 
20,  1961. 

Polk  County  Auction  Co.,  Mena,  Ark., 
December  17, 1958. 

C.  J.  Carroll  Auction  Co.,  Dover,  Del..  June 
20, 1963. 

Dominique's  Livestock  Commission,  Inc., 
Lake  Charles,  La.,  March  27,  1957. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  It  Is  found  that  the  giv- 
ing of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Pack- 
ers and  Stockyards  Act  and  would,  there- 
fore, be  Impracticable  and  contrary  to 
the  public  interest.  There  Is  no  legal 
warrant  or  justification  for  not  depostlng 
promptly  a  stockyard  which  Is  no  longer 
within  the  definition  of  that  term  con- 
tained In  the  Act. 

The  foregoing  Is  In  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication In  the  Federal  Register.  This 
notice  shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  9th 
day  of  July  1964. 

H.  L.  Jones. 
Chief.  Rates  and  Registrations 
Branch,  Packers  and  Stock- 
yards   Division,    Agricultural 
Marketing  Service. 

[F.R.    Doc.    64-6983;    Piled,    July    13,    1964; 
8:51  a.m.] 


[P.R.    Doc.    64-6960;    Piled,    July    13. 
8:48  a.m.] 


1964; 


A  R  K  A  t'^  1)  A '; 


JCTION  CO. 


D«petting    o  f    S  ?  0  c  ^  v  a  r 

The  following  is  the  text  of  Order  No.        It  has  been  ascertained,   and  notice 
P-65-12  of   the  Director,  Procurement    Is  hereby  given,  that  the  livestock  mar- 


MAHASKA  SALES  CO.,  INC.  ET  AL. 

Proposed   Posting   of  Stockyards 

The  Chief  of  the  Rates  and  Registra- 
tions Branch,  Packers  and  Stockyards 
Division,  Agricultural  Marketing  Serv- 
ice, U.S.  Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and  Stock- 
yards Act.  1921.  as  amended  (7  U.S.C. 
202) ,  and  should  be  made  subject  to  the 
provisions  of  the  Act. 

Mahaska  Sales  Co.,  Inc.,  Oskaloosa.  Iowa. 

W.  R.  Cantrell  &  Sons,  ArctUe,  Mo. 

Oklahoma  Stockyards,  Inc..  Conamanche. 
Okla. 

Adair  County  Livestock  Auction  Co.,  Stll- 
well.  Okla. 

Matthes  Parms,  Viola,  Wis. 

Wisconsin  Dairy  Herd  Replacement  &  Live- 
stock Marketing  Co-op,  Division  of  Wiscon- 
sin Feeder  Pig  Co-op,  Prancis  Creek.  Wis. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
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yards  Act,  1921  sus  amended  '7  USC 
181  et  seq,  f  ,  proposes  to  issue  a  rule 
iesit^natina:  the  stockyards  named  above 
A.S  posu?d  Ptcackyards  subject  to  tiie  pro- 
visions of  the  Act,  Eus  provided  m  .secticm 
302  tnereof 

Any  person  who  wishes  to  submit  writ- 
"'.:.  :,:.t"a,  v;e-.v.^,  ._,,r  arc:uments  conrprr- 
■n^-  '.he  proposed  rule  may  do  so  by  S.has 
■,:.:  m  •xy'r.  '.he  C'uef,  Piate.s  and  Rcgistra- 
th)ji  ISranch,  Packer.^  and  Stockyards 
I),v.s;  ,ri  .■\-r;cu;tural  Marketing  Service, 
US  Depariment  of  Agriculture,  Wa.^h- 
:.:■-:•':.  DC.  ■.v;',h:n  15  days  affT  puo- 
hca':^  r.  h'^Te:5f  in  the  Ftiierm  Register. 

Ah  ■ATKit'ii  subm;ss:uns  made  pur-su- 
a:i:  •■:.  :::;,^  rv.itice  u-:Il  be  made  available 
f  .jr  Ij  ioiic  inspection  at  such  limes  and 
p.aci'S   .iiad   in   a  manner   convenient  to 

Donp    at    VVashmgton,    D  C  ,    tins    9th 

day  i,,i,f  July  1964. 

TI  L.  JoiTES, 

Chief,  Rat'-'^  and  Registrations 
Branch,  Pack'^rs  and  Stock- 
yards    D;r'5:on,    Agricultural 

M a " '•  eUrj  Se ^v ic e . 

[PR.     D(x-      64  6934:     Piled,    July    13.     15C4. 
8   ,5  ;  a ,  m .  ] 


Office    of   the    Secretary 

COLORADO 

Designation    of   Areas    for   Emergency 
Loans 

For  the  purpose  of  making  emergency 

loans    pursuant    to    section   321    of   the 

Consolidated  Farmers  Home  Admln- 
i-stration  Act  of  1961     7  U.S,C    1961),  it 

hAs  bt'er:  d^'ternnned  that  in  ch'?  here- 
ludft'"  r-nanif'd  counties  in  the  State  of 
C' i!  irado  natural  disasters  have  caused 

a  noff'.  f  If  a::r. cultural  cr^^dit  not  readily 

avahab;-    fr^rn    canimercal    banks,    co- 

-:  t.-:-a*  :■,■.;■   haa-lirur  alienees.  .jT   ::,.:ner  re- 

riporiMole    sources. 


Color.'.  D'-^ 

A  laiiis. 

H  uerf  ano. 

Arapahoe. 

Jefferson. 

B<:nt 

K  ■.  -  TU 

V '  h  *^  ','■  ^^  n  !i  c 

K  ,  -  ','  i'-<;nn. 

',  ''    ,.'.'ley. 

Las  Animas. 

<■' '  '..f^'er 

Lincoln. 

I -'    ■..i;..i.'i 

Otero. 

F'l'  "'•". 

Prowers. 

e:  Pi  so. 

Pueblo. 

r>'a,v:ar.t  t  ,:  'l.^^  aa-hrity  set  forth 
au  :v-',  :  na,':a„,r-nav  ;  ?ari,-  whl  not  be  made 
i:.  th'  ti.  •.  -named  counties  after  June 
30'  Ij-'^  <-':<(•■  at  t,„i  applicants  who  pre- 
viu.:.  T'  a.-vt!  emergency  or  special 
livestock  !  lan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

D-n.^  at  \Va,.,h:nato-.,  DC,  this  8th 
drtv   oi  Ja:,y    1^64 

C).=  v::,.,L,f:  I,  Freema.n", 

Secretary. 

F  :'      D--      64   *i,afi!       F1>',:      Ju.-:     11      Ij^-i 
8   48  a  m.j 


NOTICES 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food    and    Drug    AHrnirv:<, •rohr. - 

FROZEN     CONCENTRATf;     FOR     ARU- 
FICIALLY    SWEETENED    L^MONAOt 


Notice     of 
Permit    T( 


I  s  s  u  a  n  c  e     o 
C  0  V  e  r    M  a ' 


t  e  snr'ig 


Pursuant  to  §  10.5(j>  of  Title  21.  Code 
of  Federal  Regulations,  concerning  tem- 
porary permits  to  facilitate  market  test- 
ing of  foods  varying  from  the 
requirements  of  standards  of  identity 
promulgated  pursuant  to  section  401  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  notice  is  given  that  a  temporary 
permit  has  been  issued  to  Ventura  Proc- 
essors, 2325  Vista  Del  Mar,  Ventura. 
CaliforrJa,  to  cover  interstate  market- 
ing tests  of  frozen  concentrate  for  arti- 
ficially sweetened  lemonade  deviating 
from  the  requirements  of  the  standard 
of  identity  for  frozen  concentrate  for 
lemonade  (21  CFR  27.101),  in  that  the 
nonnutritive  sweeteners  calcium  cycla- 
mat  and  seaccharin  will  replace  the  nu- 
tritive sweeteners  specified  in  §  27.101. 
The  product  is  to  be  named  "Frozen 
Concentrate  for  Artificially  Sweetened 
Lemonade,"  and  this  name  and  the  name 
of  the  ingredients  are  to  be  prominently 
and  conspicuotisly  displayed  on  the  label. 
The  letters  in  the  words  "Artificially 
Sweetened"  are  to  be  of  the  same  style 
and  size  as  the  letters  in  the  word 
'  Ijem,onade." 

This  permit  expires  July  1, 1965. 

Dated:  July  8. 1964. 

I    John  L.  Harvky, 
Deputy  Commissioner 
of  Food  and  Drugs. 

{PJl.    Doc.    64  6985;    Piled,    July    13.    1984; 
8:51  ajn.] 


0^'f.v  of  EducG**on 

PUBLIC  COMMUNITY   cq  I  \  {  C  f  a    ^  N  '■;; 

PUBLIC    TECHN^CAi    'N^'-'l^i  y 

Promulgate  o  n    o  f    ,A  i '  '■•'  rr-  .-.  n  <    R  atios; 

A  H  0  f  m ''  n  t '-,    ♦  a    S  * (1  •■  <■■•  s 

Pursuant  to  section  103  of  the  Higher 
Education  Facilities  Act  of  1963.  Public 
Law  88-204,  77  Stat.  363,  and  on  the 
basis  of  the  average  of  the  incomes  per 
person  of  the  States  and  of  all  the  States 
for  the  three  most  recent  consecutive 
calendar  years  for  which  satisfactory 
data  are  available  from  the  Department 
of  Commerce,  the  following  allotment 
ratios  for  the  States  are  hereby  promul- 
gated, effective  with  respect  to  the  allot- 
ment of  such  funds  as  may  be  appro- 
priated for  fiscal  years  ending  prior  to 
July  1,  1965: 

Alabama 0.8667 

Alaska .4095 

\  izona .5510 

*\rkansas .6667 


California q 

Colorado 

Connecticut 

Delaware 

Florida    1__~ 

Georgia 

Hawaii — Ilin 

Idaho  

Illinois    IIIIIII 

Indiana 

Iowa 

Kansas 

Kentucky  

Louisiana 

Maine    

Maryland    

MasEachusetts 

Michigan 

Minnesota 

Mlfisisslppi    

Missouri    

Monteina   

Nebraska  

Nevada  

New   Hampshire 

New    Jersey 

New  Mexico 

New  York 

North   Carolina 

North   Dakota 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  

Rhode  Island 

South  Carolina 

South   Dakota 

Tennessee 

Texas     

Utah 

Vermont    

Virginia 

Washington   

West    Virginia 

Wisconsin     

W3rDmlng 

District  of   Columbia 

American    Samoa 

Guam    

Puerto  Rico 

Virgin  Islands 

Dated:  June  24. 1964. 


.3855 
.4893 
.3500 
.3351 
.5635 
.6345 
.4864 
.5972 
.4012 
.5059 
.5390 
.5346 
.6435 
.6382 
.5874 
.4448 
.4212 
.4877 
.5276 
.6667 
.4991 
.5523 
.5252 
.3471 
.5329 
.3927 
.6040 
.3767 
.6399 
.5915 
.4855 
.5905 
.5046 
.4961 
.5018 
.6667 
.5813 
.6450 
.5696 
.5653 
.5745 
.6793 
.4785 
.6191 
.5155 
.5166 
.3333 
.6667 
.6667 
.6667 
.6667 


[SEAL]  Francis  Keppel, 

U.S.  Commissioner  of  Education. 

Approved:  July  6, 1964 

Anthony  J.  Celebrlzze. 
Secretary  of  Health.  Education, 
and  Welfare. 

IP.R.    Doc.    64-«986;    Filed,    July    13,    1964; 
8:51  a.m.l 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  12474] 

INC^EAScD    EXCESS    BAGGAGE 
CHARGES 

Notice    of    Prehearing    Copference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  pro- 
ceeding is  assigned  to  be  held  on  July  28, 
1964,  at  10:00  a.m..  e.d.s.t.,  in  Room  911, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW  .  Washington,  D.C., 
before  Examiner  Milton  H.  Shapiro. 


fiitsday,  July  //.  196i 

l\y,.-'d    at    Waslaington,   DC,    .Tuly    8, 

[seal!  Francis  W    P<Ki)\vN, 

Chief  Examiner. 

[pjl    Doc.    64-6973;    Piled,    July    13,    1964; 
'  8:49  ajn.) 


[Docket  No.  143031 

:OWFR    RIO   GRANDE    VALLEY    AREA 
AIRPORT    INVESTIGATION 

Notice    of    Oral    Argument 

Iviouce  ia  liereijy  esivtii,  pur.suant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
In  the  above-entitled  proceeding  is  as- 
signed to  be  heard  on  July  29,  1964,  at 
10:00  ajn.,  e.d.s.t.,  in  Room  1027,  Uni- 
versal Building.  Connecticut  and  Florida 
Avenues  NA\'  Washington,  DC  ,  before 
the  Board. 

Dated  at  Washington,  D.C.,  July  8. 
1964. 


FEDERAL    REGISTER 

to  the  5^  eh,  earing  r-'tri  fere  nee  report 
.served  on  March  :.-.  1964.  the  supple- 
mental irehtann:-  .i.ference  report 
served  on  April  9,  lliUl.  and  other  docu- 
ments which  are  in  the  docltet  of  this 
proceeding  on  file  in  the  Doclcet  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  July  9. 
1964. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[FR.    Doc.    64-6974;    Piled.    July    13,    1964; 
8:49  a.m.] 


[Docket  No.  14041  etc.] 

MOHAWK  AIRLINES,  INC.    "USE  IT  O^R 
LOSE    !T      INVESTiGATiON 

Notice    of    Oral    Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above -entitled  proceeding  is  as- 
signed to  be  heard  on  July  22,  1964,  at 
10:00  ajn.,  e.d.s.t.,  in  Room  1027,  Uni- 
versal Building,  Connecticut  and  Florida 
Avenues  NW.,  Washington,  D.C.,  before 
the  Board. 

Dated  at  Washington,  D.C..  July  8, 

1964. 

[SEAL]  Francis  W.  Brown. 

Chief  Examiner. 

[P.R.    Doc.    64-6975;    Piled,    July    13,    1964; 
8:49  a.m.] 


[SEAL] 


William  F.  Cttsick, 
Hearing  Examiner. 

[PR.    Doc.    64-6976;    Piled.    July    13.    1964; 
8:40  a.m.] 


[Docket  No.  11908.  etc.] 

OVERSEAS  NATIONAL  AIRWAYS,  INC. 


9545 

the  War  Claims  Act  of  1948.  as  amended, 
the  Foreign  Claims  Settlement  Commis- 
sion of  the  United  States  has  extended  to 
January  15,  1965,  the  time  in  which 
claims  under  title  n  of  the  War  Claims 
Act  of  1948.  as  amended  by  PubUc  Law 
87-846.  may  be  filed. 

Dated:  July  13. 1964. 

Edward  D.  Re. 
Chairman. 

[F.R.    Doc.    64-6968;    Piled    July    13,    1964; 
8:49  ajn.] 


FEDERAL  COMMUNICATIONS 


!!-•'":    C>i after   In- 
iCiO:   fitness;   No- 


[DocketNo.  14642] 

PUERTO    RICO-VIRGIN    ISLANDS 

SERVICE    CASE 

Notice    oi    Hearing 

In  the  matter  of  the  Board's  investi- 
gation and  applications  with  respect  to 
the  air  service  requirements  between 
Puerto  Rico  and  the  United  States  Virgin 
Islands. 

NTJtice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  first  session 
of  the  hearing  in  the  above-entitled 
proceeding  will  be  held  on  August  4,  1964, 
at  10:00  a.m.,  A.s.t.,  in  the  Board  of 
CJoverrunent  Room  of  the  Lawyers'  Col- 
lege, 808  Ponce  de  Leon  Avenue,  San- 
turce,  Puerto  Rico,  before  Examiner 
William  F.  Cusfck.  A  second  session  vidll 
be  held  in  Washington,  D.C.,  at  a  time 
and  place  to  be  subsequently  announced. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 


Reopened     TrDn^a) 

V  e  s  1 1  q  a  t  i  0  n      F ;  n  < 

tice   of   Heonr'g 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
particularly  sections  204,  401,  1001,  and 
1004  thereof,  that  the  alwve-entitled  pro- 
ceeding is  hereby  assigned  for  hearing  on 
July  20.  1964.  at  10  a.m..  in  Room  725, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW..  Washington,  D.C., 
before  Fxani  ner  Ralph  L.  Wiser. 

Pursuant  to  the  Board's  order  reopen- 
ing this  proceeding,  particular  attention 
will  be  directed  to  determining  whether 
any  developments  since  the  Board's 
original  decision  herein  have  rendered 
Overseas  National  Airways,  Inc..  no 
longer  financially  fit  to  conduct  trans- 
atlantic charter  operations  authorized 
under  the  proposed  certificate  for  that 
carrier. 

For  further  details  with  respect  to  the 
issues  involved  in  this  proceeding,  inter- 
ested persons  are  referred  to  the  orders 
and  notices  entered  by  the  Board  and  the 
examiner,  the  documents  filed  by  t*ie 
parties,  and  the  examiner's  prehearing 
conference  report  served  March  19.  1964, 
and  supplemental  report  served  March 
30,  1964,  all  of  which  are  on  file  with  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Notice  is  further  given  that  any  person 
other  than  the  parties  of  record  desiring 
to  be  heard  in  this  proceeding  shall  file 
with  the  Board  on  or  before  July  17, 1964, 
a  statement  setting  forth  the  issues  of 
fact  or  law  raised  by  this  proceeding 
which  he  desires  to  controvert. 

Dated  at  Washington.  D.C.,  July  7, 
1964. 

[SEAL]  Ralph  L.  Wiser. 

Hearing  Examiner. 

[P.R.    Doc.    64-6977;    Piled,    July    13,    1964; 
8:50  a.m.l 


FOREIGN  CLAIMS  SETTLEMENl 
COMMISSION  OF  THE  lINITEa 

U  I  n I Lu 

CERTAIN    WORLD    WAR    LOSSES  BY 

UNITED    STATES    NAT'ONAl,' 

N  0 1 ;  c  e  W  i  *  h  R  e  s  p  e  ft  !  c  E  *  *  t"^  >  t  d  <•  d   ■''  ,■ ,: '  yr 
for    Filing    Ciaims 

Notice  is  hereby  e^. . ...  that  pursuant  to 
authority  granted  under  section  210  of 


COtylMlSSiah 


[Docket  Nos.  15535-15537;  PCC  64-599] 

NELSON  BROADCASTING  CO.  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Donald  P.  Nelson 
and  Wilbur  E.  Nelson,  d/b  as  Nelson 
Broadcasting  Company.  Kingston.  New 
York,  Docket  No.  15535.  FUe  No.  BPH- 
4211,  Requests:  97.7  mc.  No.  249;  2.042 
kw;  352  feet;  Ubiquitous  Frequency 
Modulation.  Incorporated,  Hyde  Park, 
New  York.  Docket  No.  15536.  File  No. 
BPH-4312.  Requests:  97.7  mc,  No.  249;  3 
kw;  157  feet;  Big  River  Broadcasting 
Corp..  Kingston,  New  York,  Docket  No. 
15537,  File  No.  BPH-4338.  Requests:  97.7 
mc.  No.  249;  3  kw;  32  feet;  for  construc- 
tion permits. 

At  a  session  of  the  Federal  Commimi- 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  1st  day  of  July 
1964; 

The  Commission  having  under  con- 
sideration the  above-captioned  and  de- 
scribed applications; 

It  appearing,  that,  except  as  indicated 
by  the  Issues  specified  below,  each  of  the 
applicants  is  legally,  technically,  finan- 
cially, and  otherwise  qualified  to  con- 
struct and  operate  as  proposed;  and 

It  further  appearing,  that  the  above- 
captioned  applications  are  mutually  ex- 
clusive in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mutu- 
ally destructive  interference ;  and 

It  further  appearing,  that  the  areas  for 
which  the  applicants  propose  to  provide 
FM  broadcast  service  are  significantly 
different  in  size  and  that  for  purposes 
of  comparison,  the  areas  and  populations 
vdthin  the  resE>ective  1  mv/m  contours 
together  with  the  availability  of  other 
FM  service  (at  least  1  mv/m)  within 
such  areas  will  be  considered  in  the  hear- 
ing ordered  below  for  the  purpose  of 
determining  whether  a  comparative  pref- 
erence should  accrue  to  either  appli- 
cant; and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below: 

It  is  ordered,  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 


95i6 


%jr\TirTC 


ccnppAi    ppr,KTPP 


9547 


0546 

of  1934.  as  amended,  the  applications 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issrues: 

1.  To  determine  the  area  and  popula- 
tion within  each  of  the  proposed  1  mv  m 
contours  and  the  avaiiabihty  of  oiIk  r 
FM  services  ■  at  least  1  mv  m-  to  su'-ri 
areas  and  populations. 

2,  To  determine,  m  the  light  of  por- 
tion 307(b)  of  the  Communications  Act 
of  1934,  as  amended  which,  of  the  pro- 
posals would  best  provide  a  fair,  ■•:*;- 
cient  and  equitable  distribution  of  radi  - 
service. 

3  To  determine,  in  the  event  it  i.s  con- 
cluded thac  a  choice  between  the  appli- 
cau:>ns  should  not  be  based  solely  on  con- 
s:::erauons  relating  to  section  307, b), 
wnici:  of  tile  operations  propc^std  :•.  the 
above-captioned  applications  w.iuid  bet- 
ter serve  the  public  interest,  m  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues  and  trie  record  m.ade 
'Aith  respect  to  the  significant  d^ITer^^nces 
bet'veeri  the  applicants  as  to 

a'  The  background  and  experience 
of  each  having  a  bearing  on  the  appli- 
cant's ability  to  own  and  operate  th'^'  VM 
station  as  tiroposed 

•bi  The  ;)roposals  of  each  of  the  ap- 
plicants witn  respect  to  the  management 
and  operation  of  the  FNI  broadcast  sta- 
tion as  proposed. 

'C'  The  programming  services  rr.'-- 
posed  In  each  of  the  above-captioiied 
applicati':)n5 

4  To  determine,  in  the  light  of  the 
evidence  adduced  pur-uant  to  the  fore- 

u.i.K    i^-^ue,-:    wn.ca   of    the    applications 
siiould  be  granted 

It  IS  fw-f'-er  o-dp^ed.  That,  to  avail 
themselves  of  the  opportunity  to  be 
rieard.  the  applicants  herein,  pursuant 
*o  M221  C'  of  the  Commission  rules, 
in  person  or  by  attorney,  shall,  within  20 
days  of  toe  maihng  of  this  order,  file 
wi-h  th'-'  C  immissi-n  in  triolicate,  a  writ- 
ten aiTf-aranc?  .-taking  an  intention  to 
appear  on  th-  date  fix^-d  for  the  hearing 
and  pre<-'.cn'  f^\'idf'nce  on  the  issues  speci- 
ii-'d  m  ti._s  order 

/*  '■;  •\--"ie-^  o^d-^r-rr!  That  'h';  a;  pll- 
eant5  herein  siiall,  pursuant  to  section 
311   a.''    2      of    the    C-;mmunications   Act 

f   11*34    as  amend-d.  and   ;  1  594  of  the 

tice  of  the 


nimi." 


heann-t  eitlier  individually  or,  if  feas- 
ible, and  r  ei^is'ent  '.wih  the  rules, 
jointly  .  winun  'he  time  and  in  :l.r  man- 
ner prescribed  m  such  rul-  and  shall 
advise  the  Com.mis,--!  ,ut  of  trie  publica- 
tion of  such  notice  ac-  requirf'd  by 
U  194   .-:     of  tlie  rules 

it  is  !\^"tcr  ordered.  Tltat.  tiie  issues  in 
t:.''  ab',,ve-CHpth.:ned  proceed. ng  may  be 
cii:ar^,ed  oy  the  F.xaminer.  on  his  own 
mj'i-in  r  on  pttition  properly  filed  by 
a  parte  o^  tlie  :e'o<^>.  o;;:.;  and  upon  suf- 
ficient aileeato,:.;-  of  fact  in  support 
thereof,  by  the  additon  of  the  following 
issue:  "To  determdne  'xrierler  'he  funds 
available  to  ihe  applicant  M,il.  cuve  rea- 
sonaDle  a^surai'ice  tliat  trie  ,ru- u„Kisals  set 
forth  In  the  application  wLlI  be  effectu- 
dt-'d." 


NOTICES 

Relea.<;ed.   July  8,  1964 

I^CERAL     r     MMi;*u,  ,A;  Ions 
i',d:)M,MI3SIOfi,' 
1  SEA  Li  BfCN     F,     V,\PLE, 

Secretary. 

H     :  e4  6 ,80;    piled.    July    IS.    1964; 

3:50  a.m.] 


TARIFF  COMMISSION 


PLASTIC    BABY    CARREERS    rpr-M 
JAPAN 

Notice    of    inveshgahoo 

Having  receiveu  advice  from  the  Treas- 
ury Department  on  July  6.  1964.  that 
plastic  baby  carriers  from  Japan,  manu- 
factured by  Marui  Corporation,  Tokyo, 
Japan,  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  the  United  States  Tariff  Commis- 
sion, has  instituted  an  investigation  un- 
der section  201(a)  of  the  Antidumping 
Act,  1921.  as  amended  (19U.S.C.  160(a)), 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab- 
lished, by  reason  of  the  Importation  of 
such  merchandise  into  the  United  States. 

No  hearing  in  connection  with  this  in- 
vestigation has  been  ordered.  If  a  hear- 
ing is  ordered,  due  notice  of  the  time 
and  place  thereof  will  be  given.  In  this 
connection,  interested  parties  are  re- 
ferred to  §  208.4  of  the  Commission's 
rules  of  practice  and  procedure  (19  CPR 
208.4)  which  provides  that  interested 
parties  may,  within  15  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  request  that  a  public 
hearing  be  held,  stating  reasons  for  the 
request. 

Interested  parties  are  also  referred  to 
§  208  5  of  the  Commission's  rules  regard- 
ing the  submission  of  written  statements 
of  pertinent  information.  Written  state- 
ments must  be  filed  not  later  than  Aug- 
ust 10, 1964. 

Issued:  July  8,  1964. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent. 

Secretary. 

[FH.    Doc.    64-6952;     Piled,    Jxily    18.    1964; 
8:47  ajn.] 


(AA1921-40] 

WINDOW    GLASS    FPC 


U.S.S.R. 


N  o  h 


o* 


?  gation 


Having  received  advice  from  the 
Treasury  Department  on  June  29,  1964. 
that  window  glass,  16-ounce  through  28- 
ounce  thicknesses,  from  the  U.S.SJI.  is 
being,  or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  the  United 
States  Tariff  Commission  has  instituted 
an  investigation  under  section  201(a)  of 
th  -  .Antidumping  Act,  1921,  as  amended 


'  Commissioner  Ford  absent. 


19  U.S.C,  160<a  '  > ,  to  determine  whether 
-:i  industry  m  tiie  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevented 
frr  rn  being  established,  by  reason  of  the 
inioe-a,i:n  of  such  merchandise  into 
the  United   States 

No  hearna;  :n  ror,n<'cf  ;,,n  with  this 
investigation  has  Ueii  e-rdered.  If  a 
hearing  is  ordered,  due  notice  of  the  time 


and  place 


well  be  mven.    In  this 


oormection.  int(  rested  parties  a^e  're^ 
ferred  to  §  208  4  of  the  Commission's 
rules  of  practice  and  procedure  (19  CPR 
208.4)  which  provides  th.at  interested 
parties  may.  within  l:j  days  after  the 
date  of  puiilic  iton  of  this  notice  in  the 
Peder.^l  Reuister  request  that  a  public 
hearing  be  Oudd,  seating  rea.sons  f.jr  the 
request. 

Interested  parties  are  also  referred  to 
§  208.5  of  the  Commission  s  rules  regard- 
ing the  submission  of  written  statements 
of  pertinent  information.  Written  state- 
ments must  be  filed  not  later  than 
August  10,  1964. 

Issued:  July  8,  1964. 

By  order  of  the  Commission. 

fSEALl  Donn  N.  Bent. 

Secretary. 

[FM.    Doc.    64-6953;    Piled,    July    13,    1964; 
8:47  aJU.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH    SECTION    APPUCA'^;ON 
FOR    RELIEF 

July  9, 1964. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CPR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  39128:  Liquid  caustic  soda 
from  Evans  City  Ala  Piled  by  O.  W. 
South,  Jr.,  agent  No  A4535),  for  inter- 
ested rail  carriers.  Rates  on  liquid 
caustic  soda,  in  tank  carloads,  from 
Evans  City,  Ala.,  to  Wee  .  ver,  Ga. 

Grounds  for  relief  Maiket  competi- 
tion. 

Tariff:  Supplement  135  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-194. 

By  the  Commission. 

[SKAL]  Harold  D.  McCoy, 

Secretary. 

[PJl.    Doc.    64-6964      F   < d     July    13,    1964; 
8;48ajn.] 


[Note  p  N     :oiii 

.WOTOR    CARRIER    TRANSFE.? 
PROCEEDINGS 

Ji'LY  9, 1964. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 


7-,^,  ^ili'iy,  July  //.  /■^^'"'/ 

„,,  _.,  Act,  and  rules  and  recolatii'iis 
S',.,;'  ::,)fd  thereunder  '49  C'FR  ,id-irt 
[191 ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
dderation  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending 
.ts  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC  i  C  6tl936.  By  order  of  July 
7, 1964,  the  Transfer  Board  approved  the 
substitution  of  Van's  Auto  Express,  Inc., 
Kingston,  N.Y.,  in  lieu  of  G.  &  G.  Ex- 
press, Inc.,  Port  Chester,  N.Y.,  as  appli- 
cant in  No.  MC  120118  (Sub  No.  1)  for 
a  certificate  of  registration  to  operate  in 
interstate  or  foreign  commerce  author- 
izing operations  under  the  former  sec- 
ond proviso  of  section  206(a)  (1)  of  the 
Act  supported  by  New  York  Certificate 
No.  856,  issued  August  19.  1958,  as 
amended  May  24,  1960,  authorizing  the 
transportation  of  general  commodities, 
between  all  points  in  Westchester 
County;  from  all  points  in  Westchester 
County  to  all  points  in  Dutchess,  and 
Putnam  Counties,  and  New  York  City; 
from  New  York  City,  to  all  points  in 
Dutchess,  Putnam,  and  Westchester 
Counties,  and  from  all  points  in  Putnam 
County    to    all    points    in    Westchester 


No.  136       4 


FEDERAL    REGISTER 

Coiniiy  and  New  York  City.  Charles  A. 
Schiano,  4425  Lake  Avenue,  Rochester, 
N.Y.,  attorney  for  applicants. 

No.  MC-PC  66770.  By  order  of  July 
7,  1964,  the  Transfer  Board  approved  the 
transfer  to  Marks  Truck  Lines,  Inc., 
Marengo,  HI.,  of  the  operating  rights 
claimed  in  No.  MC  121317  (Sub  No.  1) 
under  the  "grandfather  clause"  of  Sec- 
tion 206(a)  (7)  (b),  Interstate  Commerce 
Act  by  Louis  G.  Marks,  Marengo,  111.,  and 
the  substitution  of  transferee  as  appli- 
cant for  a  certificate  of  registration  from 
this  Conunission  corresponding  to  the 
grant  of  intrastate  authority  Issued  by 
the  Illinois  Commerce  Commission  in 
certificate  No.  4489  MC.  Ralph  H. 
Haen,  620  Empire  Building,  Rockford, 
111.,  attorney  for  applicants. 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


[F.R.    Doc.    64-6965;    Piled,    July    13,    1964; 
8:48  a.m.] 


(Notice  1011-A] 

MOTOR  CARRIER  TRANSFER 

PROCEEDINGS 

^uly  9.  1964. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
179),  appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 


Title 


■HE  CONGRES 


ACTS  APPROVED   Bt    IhE   pRiSiDfcNl 

Editorial  Note:  During  the  current 
recess  of  Congress  a  listing  of  public 
laws  approved  by  the  President  will  ap- 
pear in  the  Federal  Register  under  Title 
2 — The  Congress. 


,Appro> 

H.J.  Res.  470-.. 


d    J   V  9,   1964 

Public  Law  88-366 


To  authorize  the  President  to  proclaim 
December  7.  1966  as  Pearl  Harbor  Day  in 
commemoration  of  the  twenty-fifth  anniver- 
sary of  tbe  attack  on  Pearl  Harbor. 

H.R.  5478  _. Public  Law  88-367 

Authorizing  a  survey  of  the  Prlo  River  In 
the  vicinity  of  Three  Rivers,  Texas,  in  the 
interest  of  flood  control  and  allied  purposes. 

H.R.  9876 Public  Law  88-368 

To  amend  the  Juvenile  Delinquency  and 
Youth  Offenses  Control  Act  of  1961  by  ex- 
tending Its  provisions  for  two  additional 
years  and  providing  for  a  specifd  project  and 
study. 


9547 

son  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-PC  66853.  By  order  of  July  6. 
1964,  Division  3,  acting  as  an  Appellate 
Division,  approved  the  transfer  to  Man- 
ning's Moving  &  Storage,  Inc..  Trenton, 
N.J.,  of  the  operating  rights  in  Certifi- 
cates Nos.  MC  11988  and  MC  11988  (Sub 
No.  1),  issued  December  13,  1940,  and 
December  23,  1946,  to  Manning's  Ware- 
house Corporation,  Trenton,  N.J.,  au- 
thorizing the  transportation,  over  irreg- 
ular routes,  of:  Household  goods,  between 
Trenton,  N.J.,  and  points  in  New  Jersey 
and  Pennsylvania,  within  25  miles  there- 
of, on  the  one  hand,  and,  on  the  other, 
points  In  Delaware,  Maryland,  Connecti- 
cut, Massachusetts,  New  York,  Pennsyl- 
vania, New  Jersey,  District  of  Columbia, 
Rhode  Island,  Virginia,  North  Carolina, 
South  Carolina,  Ohio,  and  Georgia. 
N.  N.  Schildkraut,  143  East  State  Street, 
Trenton,  N.J.,  08608,  attorney  for 
applicants. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


[FM.    Doc.  64-6966;    Piled.    July    13.    1964; 
8:49  a.m.] 
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Contains  verbatim  transcripts  ol  the  President  s  news  conferences 
and  speeches  and  full  texts  of  messages  to  Congress  and  other  mate- 
rials released  by  the  White  House  during  the  period  January  1- 
Novembcr22,  1963. 
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Cnap*er       HI — Agriculturai       Research 

S^"-v!ce,  Department  of  Agriculture 

IPJ.C.  624,  10th  Rev.) 

r,*!?!   301  ^-DOMESTIC   QUARANTINE 
NOTICES 

S^tipart— Soybean    Cyst    Nematode 

T  >  L  I  ■  :  ■'  T    -.  -■'  t,- "  ■     *.  r:  r  "i  s, 

Pursuant  to  §  301.79-2  of  the  regula- 
tions supplemental  to  the  soybean  cyst 
nematode  quarantine  (7  CFR  301.79-2) 
under  sections  8  and  9  of  the  Plant 
Quarantine  Act  of  1912,  as  amended,  and 
section  106  of  the  Federal  Plant  Pest 
A6t  (7  U.S.C.  161,  162,  150ee).  admln- 
irtrative  instructions  appearing  as  7  CFR 
301.79-2a  are  hereby  revised  to  read  as 
follows : 

§301.79-2        \ 

dr«!!rTi,:it  snt 


,  I  r,  !»lr:it  n  ••     in«-t  ruft  i"ii« 

fii  l;it''<l  .irrii'  »n<it  r  t  he 

n'-ni,-i,!'H)r     (|irrir:i  ril  ine. 


Infestations  of  the  soybean  cyst  nema- 
tode have  been  determined  to  exist  in  the 
counties,  other  civil  divisions,  farms,  and 
other  premises,  or  parts  thereof,  listed 
below,  or  it  has  been  determined  that 
such  infestation  is  likely  to  exist  therein, 
or  it  is  deemed  necessary  to  regulate  such 
localities  because  of  their  proximity  to 
Infestation  or  their  inseparability  for 
quarantine  enforcement  purposes  from 
infested  localities.  Accordingly,  such 
counties,  other  civil  divisions,  farms, 
other  premises,  and  parts  thereof,  are 
hereby  designated  as  soybean  cyst  nem- 
atode regulated  areas  within  the  mean- 
ing of  the  provisions  in  this  subpart: 


Clay  County.  Sees.  1  and  12,  T.  18  N.,  R. 
7  E.;  sec.  36,  T.  19  N..  R.  7  E.;  sees.  1,  2,  3.  4,  5. 
6,  7,  8,  9,  and  10.  and  those  portions  of  sees. 
11  and  12.  T.  18  N.,  R.  8  E.  lying  in  Clay 
County;  sees.  1.  8,  12,  13,  14,  15,  16.  17,  20. 
21,  22,  23.  24,  25.  26,  27,  28,  29.  31.  32,  33. 
34,  35.  and  36,  T.  19  N.,  R.  8  E.;  and  those 
portions  of  Tps.  18  and  19  N.,  R.  9  E.  lying  In 
Clay  County. 

Craighead  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  the  eastern  boundary  of 
Craighead  County  with  the  Arkansas-Mis- 
souri State  line  and  extending  southward 
along  the  eastern  boundary  of  Craighead 
County  to  the  southern  boundary  line  of 
Craighead  County,  thence  westward  along 
the  southern  boundary  line  of  Craighead 
County  to  the  St.  Pranels  River,  thence 
northward  along  the  St.  Francis  River  to 
the  junction  of  the  northern  boundary  line 
of  T.  14  N.,  thence  westward  along  said  line 
to  the  Junction  of  State  Highway  135,  thence 
northwird  along  said  highway  to  the  Greene 
County  line,  thence  eastward  along  said  line 
to  the  St.  Francis  River,  thence  northward 
along  said  river  to  the  Junction  of  the  river 
with  the  boundary  line  between  Craighead 
County,  Arkansas,  and  Dunklin  County, 
Missouri,  thence  eastward  along  the  northern 
boundary  of  Craighead  County  to  the  point 
Of  beginning. 


All  of  the  property  belonging  to  J.  H.  Haag 
In  Sec.  36.  T.  14  N.,  R.  5  E. 

All  of  the  property  owned  by  A.  D.  Wright 
In  sees.  20  and  21,  T.  15  N.,  R.  6  E. 

Crittenden  County.  The  Irregular  portion 
on  the  eastern  boundary  of  the  county  be- 
tween the  Mississippi  River  levee  and  the 
indeterminate  Arkansas-Tennessee  State  line, 
bounded  on  the  north  by  the  Crittenden- 
Mississippi  County  line  and  on  the  south  by 
an  east-west  line  projected  from  the  levee  to 
the  State  line,  lying  one  mile  south  of  the 
intersection  of  a  graded  road  and  the  levee 
at  the  head  of  Wapanocca  Bayou. 

All  of  the  property  owned  by  Ceylon  B. 
Frazier  In  sec.  14.  T.  6  N..  R.  9  E. 

All  of  the  property  owned  by  R.  G.  Hlnkley 
In  sec.  32.  T.  6  N..  R.  8  E  . 

All  of  the  property  owned  by  William  F. 
Johnron  Real  Estate  Company  in  sec.  19,  T. 
6  N.,  R.  9  E. 

All  of  the  property  owned  by  Richard 
Moore  In  sec.  23,  T.  5  N.,  R.  8  E. 

All  of  the  property  owned  by  Wassell 
Randolph  In  sec.  15,  T.  6  N.,  R.  9  E. 

All  of  the  property  owned  by  Rock  Island 
RR.  Company  In  sec.  18,  T.  6  N.,  R.  9  E. 

All  of  the  property  known  as  the  Clarence 
Williams  Farm,  located  in  sec.  22,  T.  5  N..  R. 
8  E. 

All  of  the  property  owned  by  Jack  Wilson 
In  sec.  14,  T.  5  N.,  R.  8  E. 

Greene  County.  The  E'^  of  T.  16  N.,  R.  6 
E.,  and  those  portions  of  T.  16  N..  R.  7  E.,  T. 
17  N..  R.  7  and  8  E..  T.  18  N.,  R.  7  and  8  E. 
lying  In  Greene  County. 

Mississippi  County.     The  entire  county. 

Poinsett  County.  Sec.  11,  T.  11  N.,  R.  3  E.; 
sees.  9  and  10,  T.  12  N..  R.  3  E.;  sees.  1.  2.  and 
3  and  those  portions  of  sees.  4  and  5,  T.  12 
N.,  R.  6  E.,  lying  east  of  the  St.  Francis  River; 
sec.  15,  T.  11  N.,  R.  7  E.;  and  sees.  1,  2,  3,  4, 
5,  6.  and  7,  T.  12  N..  R.  7  E. 

Illinois 

Alexander  County.  That  portion  of  the 
county  lying  south  of  a  line  beginning  at  a 
point  where  a  line  projected  due  west  from 
the  Intersection  of  State  Highway  953  and  the 
C&EI  RaUroad  would  Intersect  the  Mississippi 
River,  said  Intersection  being  In  Fayville, 
thence  east  along  said  line  and  highway  to 
the  Junction  of  State  Highway  953  and  State 
Highway  3.  thence  southeast  along  State 
Highway  3  to  its  Intersection  with  the  Pu- 
laski-Alexander County  line. 

The  property  owned  by  the  Alton  Box 
Board  Company  and  operated  by  Elmer  Lin- 
gle  located  In  NWVi  see.  31.  T.  14  S..  R.  1  W. 

The  property  owned  by  the  Alton  Box 
Board  Company  and  operated  by  B.  D.  Dodd, 
located  In  the  S'/j  and  NEV4  sec.  36,  T.  14  S., 
R.  2  W.,  and  SW»4  sec.  31,  T.  14  S.,  R.  1  W. 

The  property  owned  and  operated  by  Jerry 
Wllkerson  located  in  SVa  sec.  25,  T.  15  S.,  R. 
2  W. 

The  property  owned  by  R.  E.  Chester  and 
operated  by  Earl  Honey,  located  In  SE»4  sec. 
2,  T.  15  S.,  R.  2  W. 

The  property  owned  by  C.  Anderson  and 
operated  by  Robert  Smith,  Jr.,  located  In 
NWy4  sec.  10.  T.  15  S.,  R.  2  W. 

The  property  owned  by  E.  L.  Holllday  and 
operated  by  Gene  Ferris,  located  in  the  Wy2 
sec.  25,  T.  15  S.,  R.  3  W. 

The  property  owned  and  operated  by  Don- 
ald Jordan,  located  In  E14  sec.  30.  T.  14  S., 
R.  1  W. 

The  property  owned  by  J.  M.  Cauble  and 
operated  by  Donald  Jordan,  located  In  the 
NW'4  sec.  29  and  the  W1/2  sec.  20,  T.  14  S.. 
R.  1  W. 


The  property  owned  by  W.  E.  Schulter  and 
operated  by  Doris  Gasklll.  located  In  NW14 
sec.  28,  T.  14  S..  R.  1  W. 

The  property  owned  and  operated  by  Otis 
Dowdy,  located  In  S^^  sec.  26,  T.  15  S.,  R.  2  W. 

The  property  owned  and  operated  by  Wal- 
ter Raby,  located  in  WVi  sec.  30,  T.  14  S.,  R. 

I  W.  and  SEV4  sec.  25,  T.  14  S.,  R.  2  W. 
Pulaski  County.     Sec.  7,  T.  16  S.,  R.  1  E.; 

the  W'/i  see.  8,  T.  16  S.,  R.  1  E.;  the  E>^  sec. 

II  and  SWVi  sec.  11,  T.  16  S.,  R.  1  W.;  sec.  12. 
T.  16  S..  R.  1  W.;  sec.  13,  T.  16  S.,  R.  1  W.; 
the  EVi  sec.  14,  T.  16  S..  R.  1  W.;  all  of  the 
WVi  sec.  17  lying  west  of  the  west  right-of- 
way  line  of  the  New  York  Central  Railroad 
in  T.  16  S.,  R.  1  E.;  and  sec.  18,  T.  16  S.,  R. 
1  E. 

The  property  owned  and  operated  by  Fran- 
cis Eichenseer,  located  In  the  SVi  sec.  13; 
and  the  NW>4  sec.  24,  T.  14  S.,  R.  1  E. 

The  property  owned  and  operated  by  Le- 
land  Mcintosh,  located  in  the  SW^  sec.  22, 
T.  14  S.,  R.  1  W. 

The  property  owned  and  operated  by  A.  M. 
Mayberry.  located  In  WVa  sec.  5  and  E»^  sec. 
6.  T.  15S.,  R.  1  W. 

The  property  owned  and  operated  by  Nor- 
man Dowdy  located  In  WVi  sec.  6.  T.  15  S., 
R.  1  W. 

The  property  owned  and  operated  by  Orval 
Llnebaugh  located  InWVa  sec.  23  and  NEVi 
see.  22,  T.  14  S.  R.  1  W. 

The  property  owned  and  operated  by 
Charles  Stringer,  located  In  NWy4  sec.  35  and 
NEl^  sec.  34  and  Syj  sec.  27  and  SWV4  sec. 
26,  T.  14  S..  R.  1  W. 

The  property  owned  and  operated  by  Alex 
Webb  located  In  Syj  sec.  21.  T.  14  S..  R.  1  W. 

The  property  owned  by  W.  E.  Schulter  and 
operated  by  Doris  Gasklll,  located  In  NW»4 
sec.  28.  T.  14S..R.  1  W. 

The  property  owned  and  operated  by  C.  C. 
FrankUn,  located  In  SW%  sec.  32,  T.  14  S., 
R.  1  W. 

The  property  owned  by  W.  C.  Bryant  and 
operated  by  Norman  Dowdy,  located  In  E>^ 
sec.  32,  T.  14  S.,  R.  1  W.,  and  NEV4  sec.  5, 
T.  15S.,  R.  1  W. 

The  property  owned  and  operated  by  Ed- 
ward E.  Owens  and  E.  J.  Showmaker,  located 
In  NE14  sec.  23,  T.  16  S..  R.  1  W..  and  NW14 
sec.  24,  T.  16  S.,  R.  1  W. 

KENTrrCKT 

Ballard  County.  The  property  owned  by 
O.  M.  Alexander  described  as  Land  Parcel 
No.  3,  183  acres.  Property  Identification  Map 
No.  29,  Ballard  County,  Kentucky. 

The  property  owned  by  Robert  Harris 
described  as  Land  Parcel  No.  4,  88 '^  acres. 
Property  Identification  Map  No.  29,  Ballard 
County,  Kentucky. 

The  property  owned  by  WPSD  Television 
Station  of  Paducah,  Kentucky,  and  operated 
by  H.  M.  Skldmore  described  as  Land  Parcel 
No.  21,  109  acres.  Property  Identification 
Map  No.  39,  Ballard  County,  Kentucky. 

The  property  owned  by  Gladys  D.  Ross  of 
Paducah,  Kentucky,  and  operated  by  Cecil  R. 
Shepard  described  as  Land  Parcel  No.  28,  7 
acres.  Property  Identification  Map  No.  32, 
Ballard  County.  Kentucky. 

Fulton  County.     The  entire  county. 

Graves  County.  The  property  owned  by 
H.  R.  Roberts  consisting  of  9  acres  located  In 
Civil  District  1.  Property  located  2  miles 
east  of  the  village  of  Dukedom,  Tennessee,  on 
the  north  side  of  State  Highway  116. 

The  property  of  H.  R.  Roberts  consisting 
of  61  acres  located  In  Civil  District  1.  Prop- 
erty located  2.3  miles  east  of  the  village  of 
Dukedom,  Tennessee,  on  the  north  side  of 
State  Highway  116. 

9553 


U",i 


.ES    AND    REGu.A" 


■^'NS 


\Vi  finrsilui/.  Jail/    !j.    /,*'/>'/ 


FEDERAL    REGISTER 


9555 


The  property  owned  by  B,  A.  Winston  con- 
sisting of  200  acres  located  In  Civil  District 
1  Property  located  2.1  miles  west  of  the 
village  of  Dukedom.  Tennessee,  on  the  north 
Bide  of  State  Highway  116. 

The  property  owned  by  Mrs.  Charles  Wil- 
son consisting  of  27  acres  located  In  Civil 
District  1.  Property  located  on  the  west 
Bide  of  U.S.  Highway  45  at  the  junction  of  the 
north  city  limits  of  the  village  of  Water 
Valley  and  U.S.  Highway  45. 

The  property  owned  by  Tennis  Golns  con- 
sisting of  161  acres  located  In  Cijll  District  7. 
Property  located  2.5  miles  west  of  the  vUlage 
of  Melbers.  Kentucky,  on  the  south  side  of 
County  Line  Road  1820. 

The  property  owned  by  A.  R.  Stevens  and 
Whayne  Byassee  consisting  of  106  acres  lo- 
cated m  Civil  District  1  on  the  east  side  of  a 
rural  road  15  miles  northwest  of  the  junc- 
tion of  said  road  and  State  Highway  116.  said 
junction  being  0.5  mile  west  of  Dukedom, 
Tennessee. 

Hickman  County.  That  portion  of  the 
county  lying  west  of  U.S.  Highway  51. 

The  property  owned  by  Bill  Dale  Ward 
consisting  of  160  acres  located  In  ClvU  Dis- 
trict 2.  Property  located  on  the  south  side 
of  State  Highway  288,  2.5  miles  west  of  the 
Intersection  of  State  Highways  307  and  288. 
The  property  owned  by  A.  J.  Spraggs  con- 
sisting of  60  acres  located  in  Civil  District  6. 
Property  located  at  the  northeast  corner  of 
the  Intersection  of  State  Highways  288  and 
1362. 

The  property  owned  by  W.  L.  WUllams  con- 
sisting of  104  acres  located  In  Civil  District  6. 
Property  located  on  the  north  side  of  State 
Highway  288.  0.2  mile  east  of  the  Intersec- 
tion of  U.S.  Highway  51  and  State  Highway 
288 

The  property  owned  by  Vernon  Perry  con- 
sisting of  160  acres  located  in  Civil  District  6. 
Property  located  on  the  south  side  of  State 
Highway  88,  15  miles  east  of  U.S.  Highway  51. 
The  property  owned  by  Mrs.  Maude 
Croombs  consisting  of  100  acres  located  In 
Civil  District  2.  Property  located  on  the  east 
side  of  Spring  Hill  Road  0.8  mUe  north  of 
the  Intersection  of  State  Highway  703  and 
Spring  HlU  Road. 

Mississippi 
De    Soto    County.     That    portion    of    the 
county  lying  west  of  the  east  line  of  R.  9  W., 
and  north  of  the  south  line  of  T.  2  S. 

Tunica  County.  That  portion  of  the  N^^ 
of  T.  3  S..  R.  10  W.,  lying  In  Tunica  County. 

MiSSOUKI 

Butler  County.  The  property  owned  and 
operated  by  Howard  Doyle,  located  In  sec.  22, 
T  23  N..  R  8  E. 

The  property  owned  and  operated  by  Jack 
H^-aton,  located  In  sec.  8,  T.  23  N..  R.  7  E. 

The  property  ovraed  and  operated  by  J.  A. 
H:\ll.  Jr..  located  In  sec.  15.  T.  23  N.,  R.  7  E. 

Dunklin  County.     The  entire  county. 

Mississippi  County.     The  entire  county. 

New  "Madrid  County.     The  entire  county. 

Pemiscot  County.     The  entire  county. 

Scott  County.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  27  N. 

The  property  owned  and  operated  by  C.  R. 
Beardslee.  located  In  sec.  32.  T.  29  N.,  R.  15  E. 

The  property  owned  by  Mrs.  Connie  John- 
son and  operated  by  Bud  Wright  and  Jerry 
Johnson  In  sees.  30  and  31,  T.  29  N  ,  R.  15  E. 

The  property  owned  and  operated  by 
Jimmle  Johnson  In  the  SE14  sec.  31,  and  the 
SW'4  sec.  32,  T.  29  N.,  R.  15  E. 

Stoddard  County.  That  portion  of  the 
county  lying  south  and  east  of  a  line  begin- 
ning at  a  point  where  the  south  line  of  T. 
26  N.  intersects  the  St.  Francis  River;  thence 
due  east  along  said  line  to  Its  Intersection 
with  Missouri  Highway  25;  thence  north 
along  said  highway  to  its  intersection  with 
the  section  line  one  mile  north  of  the  north 
line  of  T.  27  N.;  thence  due  east  along  said 
line  to  ItB  intersection  with  the  White  Water 
River. 
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Brunswick  County.  The  property  owned 
by  Alma  Medlln  and  operated  by  Leo  MedlLn, 
located  on  the  southwest  side  of  State  Sec- 
ondary Road  1419  and  1  mile  southeast  of  the 
Columbus  County  line. 

Camden  County.  The  Woodson  Parrlll 
farm  located  on  the  west  side  of  State  Sec- 
ondary Road  1114  and  0.4  mile  north  of  the 
junction  of  said  road  and  State  Highway  343. 
The  J.  E.  McPherson  Trust  Farm  located 
at  the  end  of  a  field  road  1  mile  south  of 
State  Secondary  Road  1239,  said  field  road 
Junctlonlng  with  State  Secondary  Road  1239, 
1  mile  east  of  the  junction  of  said  road  and 
State  Secondary  Road  1224. 

The  Prank  Sawyer  farm  located  on  the 
north  side  of  State  Secondary  Road  1225 
and  at  the  jxmctlon  of  said  road  with  State 
Secondary  Road    1224. 

The  Dr.  J.  B.  Sawyer  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1115 
and  0.1  mile  northeast  of  the  Junction  of 
said  road  with  State  Secondary  Road  1107. 

The  Mack  Sawyer  farm  located  on  both 
sides  of  State  Secondary  Road  1225  and  at 
the  junction  of  said  road  with  State  Second- 
ary Road  1217. 

Currituck  County.  The  P.  P.  Gregory  farm 
located  on  the  east  side  of  State  Secondary 
Road  1147  and  0.4  mUe  north  of  Indiantown 
Creek. 

The  C.  C.  Leary  farm  located  on  the  west 
side  of  State  Secondary  Road  1148  and  0.6 
mile  northwest  of  the  junction  of  said  road 
and  U.S.  Highway  158. 

The  Herman  Pell  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1148 
and  0.3  mile  southeast  of  the  junction  of 
State  Secondary  Roads  1148  and  1200  with 
U.S.  Highway  158. 

Gates  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Highway  32  crosses  the  North  Carolina- 
Virginia  State  line,  thence  east  along  the 
State  line  to  the  Camden  County  line,  thence 
in  a  southwesterly  direction  along  the  west 
edge  of  the  Great  Dismal  Swamp  to  a  point 
1.4  miles  east  of  Corapeake  on  Corapeake 
Highway,  thence  along  said  highway  In  a 
westerly  direction  to  Corapeake,  thence  along 
State  Highway  32  from  Corapeake  to  the  Vir- 
ginia State  line,  the  point  of  beginning,  ex- 
cluding the  corporate  limits  of  Corapeake. 

That  area  bounded  by  a  line  beginning  at 
a  point  where  North  Carolina  Secondary  Road 
1305  jvmctlons  with  the  North  Carolina- Vir- 
ginia State  line,  thence  southeast  along  said 
road  to  Its  junction  with  North  Carolina 
Secondary  Road  1308,  thence  northwest  along 
said  road  to  Ita  intersection  with  ACL  Rsill- 
road,  thence  northeast  along  said  railroad  to 
the  North  Carolina-Virginia  State  line,  thence 
east  along  said  State  line  to  the  point  of 
beginning. 

The  T.  H.  Fowler  farm,  located  on  the 
southeast  side  of  U.S.  Highway  13  and  100 
yards  north  of  the  Jimctlon  of  said  highway 
and  State  Secondary  Road  1214. 

The  G.  M.  Gardner  farm  located  on  the 
south  side  of  Nansemond-Gates  County  line 
and  0.4  mile  west  of  State  Secondary  Road 
1200. 

The  PentrlsB  HlU  farm  located  on  the 
north  side  of  State  Secondary  Road  1413  and 
0.5  mile  west  of  the  Intersection  of  said  road 
and  State  Highway  32  at  Muddy  Cross. 

The  Mrs.  Lizzie  Hobbs  farm,  operated  by 
Odell  Hobbs,  located  on  the  south  side  of 
State  Secondary  Road  1413,  1.6  miles  east  of 
the  junction  of  said  road  and  State  Highway 
32. 

The  Henry  B.  Hoffler  farm,  operated  by 
David  Hoffler,  located  on  the  south  side  of 
State  Secondary  Road  1428.  1  mile  east  of 
said   road   and   State  Highway   32. 

The  J.  G.  Lyles  property,  operated  by  W. 
J.  Daniels,  located  on  the  northeast  side  of 
Secondary  Road  1002,  1.8  mllee  northwest 
of  Acron  Hill. 


The  C.  H.  Wiggins,  Jr.,  farm  located  on  the 
north  side  of  State  Secondary  Road  1413,  l.i 
miles  east  of  the  junction  of  said  road  and 
State  Highway  32. 

The  J.  H.  Wiggins  farm  located  on  the 
northwest  side  of  U.S.  Highway  13  at  the 
Junction  of  said  highway  and  State  Second- 
ary Road  1214. 

The  property  owned  by  the  Jim  Wiggins 
Estate,  operated  by  Mrs.  O.  C.  Turner  with 
Benny  Owens  as  tenant,  located  on  the  north- 
west side  of  the  Intersection  of  State  Second- 
ary Roads  1100  and  1101. 

New  Hanover  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  the  ACL  Railroad  Bridge  crosses 
the  Northeast  Cape  Fear  River  and  extend- 
ing south  along  said  railroad  to  State  High- 
way 132.  thence  southeast  along  said  high- 
way to  Smith  Creek,  thence  west  along  said 
creek  to  the  Northeast  Cape  Fear  River, 
thence  In  a  northwesterly  and  then  easterly 
direction  along  said  river  to  the  ACL  Rail- 
road Bridge,  the  point  of  beginning,  exclud- 
ing all  of  New  Hanover  County  Airport. 

The  property  owned  and  operated  by  H.  C. 
Johnson,  located  on  the  northeast  side  of 
State  Secondary  Road  1327  and  0.6  mile 
northwest  of  Its  junction  with  U.S.  High- 
way 17. 

The  property  owned  and  operated  by  J.  D. 
Murray,  located  at  the  end  of  State  Secondary 
Road  1322  and  2.2  miles  from  its  Intersection 
with  State  Highway  132. 

The  property  owned  and  operated  by  Alex 
Trask.  located  on  the  north  side  of  State 
Secondary  Road  1322  and  east  of  State  High- 
way 132  at  the  intersection  of  these  two  roads. 
The  H.  C.  Johnson  farm  located  on  the 
northeast  side  of  State  Secondary  Road 
1327  and  0.2  mile  northwest  of  its  junction 
with  U.S.  Highway  17. 

The  J.  A.  Yopp  farm  located  on  the  south 
side  of  State  Secondary  Road  1322  and  1.2 
miles  east  of  Its  Intersection  with  State 
Highway  132. 

The  H.  C.  Johnson  farm  located  on  the 
south  side  of  State  Secondary  Road  1403  and 
1.7  miles  east  of  Its  junction  with  State 
Secondary  Road  1407,  said  junction  being 
0.5  mile  east  of  U.S.  Highway  17. 

The  H.  H.  Horrell  farm  located  on  the  north 
side  of  State  Secondary  Road  1335  and  0.1 
mile  east  of  Its  Intersection  with  State  High- 
way 132. 

Pasquotank  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
Junction  of  State  Secondary  Road  1338  and 
U.S.  Highway  17  and  extending  southeast 
along  said  highway  to  its  junction  with  State 
Secondary  Road  1343,  thence  south  along  said 
road  to  Its  junction  with  State  Secondary 
Road  1332,  thence  southeast  along  said  road 
to  its  Junction  with  Knobbs  Creek,  thence 
northwest  along  said  creek  to  Its  intersection 
with  State  Secondary  Road  1338,  thence 
northeast  along  said  road  to  the  point  of 
beginning. 

That  area  bounded  by  a  line  beginning  at 
a  point  where  State  Secondary  Road  1101  and 
UJ3.  Navy  Railroad  Intersect  and  extending 
southeast  along  said  railroad  to  Its  Intersec- 
tion with  State  Secondary  Road  1169.  thence 
southwest  along  said  road  to  Its  Intersection 
with  State  Secondary  Road  1101,  thence 
northwest  and  north  along  said  road  to  the 
point  of  beginning. 

"The  property  owned  and  operated  by  Biuy 
Bateman,  located  on  the  west  side  of  State 
Secondary  Road  1182  and  1  mile  southwest 
of  Its  Junction  with  State  Secondary  Roads 
1101  and  1132. 

The  property  owned  and  operated  by  E.  L 
Benton,  located  on  the  west  side  of  State 
Secondary  Road  1182  and  0.2  mile  southwest 
of  its  junction  with  State  Secondary  Roaas 
1101  and  1132.  . 

The  property  owned  by  E.  L.  Brothers  ana 
operated  by  George  Hewitt,  located  on  tne 
northeast  side  of  State  Secondary  Road  iJou 
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and  0.6  mile  northwest  of  Its  Intersection  with 
State  Secondary  Road  1361. 

The  Carolina  Virginia  Amusement  Com- 
pany property,  operated  by  Carson  Davis, 
located  on  the  southwest  side  of  State 
Secondary  Road  1152,  0.5  mile  south  of  Its 
intersection    with    U.S.    Highway    17. 

The  property  owned  and  operated  by  W.  C. 
Combs,  located  on  the  east  side  of  State 
Secondary  Road  1182  and  0.5  mile  southwest 
of  Its  junction  with  State  Secondary  Roads 
1101  and  1132. 

The  property  owned  by  E.  Copersmith  and 
operated  by  Billy  Bateman.  located  on  the 
west  side  of  State  Secondary  Road  1182  and 
0.5  mile  southwest  of  its  junction  with  State 
Secondary  Roads  1101  and  1132. 

The  property  owned  and  operated  by 
George  Hewitt,  located  on  both  sides  of  State 
Secondary  Road  1380  and  0.8  mile  northwest 
of  its  intersection  with  State  Secondary 
Road  1361. 

The  property  owned  and  operated  by  Joe 
Spence.  located  on  the  east  side  of  State 
Secondary  Road  1360  and  0.5  mile  northwest 
of  Its  Intersection  with  State  Secondary  Road 
1361. 

Pender  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Highway  210  crosses  the 
Northeast  Cape  Fear  River,  thence  north 
along  said  river  to  Pike  Creek,  thence  north- 
west along  said  creek  to  the  Ash  ton  Road, 
thence  west  along  said  road,  through  Ashton, 
to  its  Junction  with  a  paved  highway,  thence 
south  along  said  highway  to  Kellys  Creek. 
thence  southwest  along  said  creek  to  Rlleys 
Creek,  thence  south  and  west  along  said 
creek  to  its  Intersection  with  State  Highway 
40.  thence  east  and  south  along  said  highway 
to  U.S.  Highway  117,  thence  south  :.Ion2  said 
highway  to  the  Northeast  Cape  Pear  River, 
thence  east  and  north  along  said  river  to  the 
point  of  beginning,  excluding  the  town  of 
Rocky  Point. 

The  property  owned  and  operated  by  Mike 
Boryk,  located  on  the  west  side  of  Burgaw- 
Long  Creek  Road  0  2  mile  south  of  Burgaw 
city  limits. 

The  Bill  Brothers  farm  located  on  the  east 
Bide  of  State  Secondary  Road  1411  and  2.6 
miles  northeast  of  Ashton. 

The  property  owned  and  operated  by  Henry 
Clark,  located  on  the  south  side  of  State 
Highway  40  and  0.2  mile  southeast  of  Bell's 
Crossroads. 

The  property  owned  and  operated  by  Dr. 
J.  D.  Freeman,  located  on  the  south  side  of 
State  Highway  210,  1.8  miles  east  of  North- 
east Cape  Fear  River. 

The  Dollie  Putch  farm  located  on  the  west 
side  of  State  Secondary  Road  1574  at  the 
Intersection  of  said  road  with  State  Sec- 
ondary Road  1002. 

The  property  owned  and  operated  by  P. 
Katallnlc.  located  on  the  east  and  west  sides 
of  U.S.  Highway  117  at  the  Junction  of  Stag 
Park  Road  and  U.S.  Highway  117. 

The  property  owned  and  operated  by  W.  B. 
Keith,  located  on  the  west  side  of  Clarks 
Landing  Loop  Road  and  1  mile  southwest  of 
Bell's  Crossroads. 

The  Joe  Meszes  farm  located  on  the  south 
side  of  State   Secondary   Road   1412   at  the 
intersection  of  said  road  with  UJS.  Highway" 
117. 

The  Glenn  S.  Taylor  farm  located  on  the 
west  side  of  States  Secondary  Road  1408  and 
0.2  mile  south  of  State  Highway  210. 

The  property  owned  and  operated  by  Boney 
Wilson,  located  on  the  southwest  side  of 
State  Highway  210  and  approximately  0.2 
niile  northwest  of  Clark's  Landing  Highway. 

Perquimavs  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
junction  of  the  Perquimans-Pasquotank 
County  line  and  State  Secondary  Road  1001, 
teence  southwest  along  said  road  to  its  Junc- 
tion With  State  Secondary  Road  1204,  thence 
north  and  northwest  along  said  road  to  Its 
mtersecuon     with     the     Perquimans -Gates 
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County  line,  thence  east  along  said  county 
line  to  its  Intersection  with  the  Perquimans- 
Pasquotank  County  line,  thence  southeast 
along  Paid  county  line  to  the  point  of 
beginning. 

The  property  owned  by  the  Cox  Estate  and 
operated  by  M.  R.  Winslow,  located  on  the 
southeast  side  of  State  Secondary  Road  1001 
and  1  mile  southwest  of  its  intersection  with 
the  Perquimans-Pasquotank  County  line. 

Tyrrell  County.  The  W.  A.  Hollls  farm 
located  on  the  south  side  of  State  Secondary 
Road  1209  and  1.2  miles  east  of  the  Junction 
of  said  road  with  State  Secondary  Road 
1223. 

Tennessee 

Carroll  County.  The  farm  owned  by  Viona 
Pope,  known  as  the  Pope  Farm,  consisting  of 
100  acres  located  In  Civil  District  2.  on  the 
north  side  of  State  Highway  105,  3.5  miles 
northwest  of  the  town  of  Trezevant. 

The  farm  owned  by  J.  T.  Hill,  consisting  of 
165  acres,  located  in  Civil  District  2.  on  the 
north  side  of  State  Highway  105,  4  miles 
northwest  of  the  town  of  Trez°vant. 

Crockett  County.  That  part  of  Crockett 
County  lying  west  of  U.S.  Highway  79. 

Dyer  County.     The  entire  county. 

Fayette  County.  Civil  District  6  and  that 
part  of  Civil  District  7  lying  north  of  U.S. 
Highway  64. 

Gibson  County.  That  part  of  Gibson 
County  north  and  west  of  a  line  beginning  at 
the  point  where  State  Highway  54  intersects 
the  Gibson-Crockett  County  line,  thence 
northeast  along  State  Highway  54  to  its  Inter- 
section with  State  Highway  105  In  the  town 
of  Bradford,  thence  east  along  State  Highway 
105  to  the  Intersection  of  State  Highway  105 
and  a  gravel  road  in  the  town  of  Skull  Bone, 
thence  north  along  said  gravel  road  to  the 
Gibson-Weakley  County  line. 

Haywood  County.  That  part  of  Haywood 
County  lying  north  and  west  of  U.S.  Highway 
79. 

The  farm  owned  by  C.  N.  Armour  consist- 
ing of  4.000  acres  In  Civil  Districts  4  and  6 
located  1.5  miles  south  of  Powells  Gin  on 
Brownsville-Mercer  Road. 

Lake  County.     The  entire  county. 

Lauderdale  County.     The  entire  county. 

Madison  County.  The  farm  owned  by 
James  V.  Morris,  consisting  of  300  acres,  lo- 
cated In  Civil  District  7  on  the  south  side  of 
U.S.  Highway  70,  2.4  miles  west  of  the  town  of 
Huntersville. 

The  farm  owner  by  Jack  Terrell  consist- 
ing of  93  acres  located  In  Civil  District  3. 
one-half  mile  west  of  Pleasant  Plain  Road 
on  the  north  side  of  McClelan  Road. 

The  farm  owned  by  T.  H.  Bond  consist- 
ing of  540  acres  in  Civil  District  7  on  the 
north  side  of  U.S.  Highway  70,  2.7  miles 
west  of  Huntersville. 

Obion  County.     The  entire  county. 

Shelby  County.  That  part  of  Shelby 
County  known  as  President's  Island. 

That  portion  of  Shelby  County  lying  In 
ClvU  District  1  beginning  at  a  point  where 
the  Loosahatchie  River  Joins  the  Mississippi 
River,  thence  north  along  the  Mississippi 
River  to  the  Tlfron-Shelby  County  line, 
thence  east  along  said  county  line  to  the 
Shelby-Payette  County  line,  thence  south 
along  said  county  line  to  Its  Intersection 
with  Cjrpress  Creek,  thence  northwest  along 
Cypress  Creek  to  Its  Junction  with  the  Loosa- 
hatchie River  Canal,  thence  west  along  said 
canal  to  Its  Junction  vsrith  the  Loosahatchie 
River,  thence  west  and  southwest  along  said 
river  to  the  point  of  beginning,  excluding 
Densford  Bar. 

The  farm  owned  by  Wassell  Randolph 
consisting  of  537  acres  located  In  Civil 
District  1,  on  the  north  side  of  Bolen  Huse 
Road  one-half  mile  west  of  McCallum  Road. 

Tipton  County.     The  entire  county. 

Weakley  County.  That  part  of  Weakley 
County  lying  north  and  west  of  a  line  begin- 
ning  at  a   point   where   State   Highway   64 


9555 

intersects  the  Weakley-Glbron  County  line, 
thence  northeast  along  said  State  highway 
to  its  Intersection  with  State  Highway  118 
in  the  town  of  Dresden,  thence  north  along 
State  Highway  118  to  the  Intersection  of 
said  highway  and  the  north  fork  of  the 
Obion  River,  thence  northeast  along  the 
said  north  fork  to  Its  Intersection  with  the 
Powell  Creek  drainage  canal,  and  thence 
northeast  along  said  drainage  canal  to  the 
Tennessee-Kentucky    State    line. 

The  farm  owned  by  Mrs.  Florence  Tansll 
and  Mrs.  Ruth  Irvln,  known  as  the  Mosley 
farm,  consisting  of  80  acres,  located  In  Civil 
District  9  on  the  west  side  of  a  gravel  road 
which  intersects  State  Highway  124,  1.5  miles 
north,  at  a  point  3  3  miles  east  of  the  town 
limits  of  Greenfield. 

VniGINlA 

Isle  of  Wight  County.  The  property  owned 
by  L.  N.  Alphln,  Sr..  located  on  the  west 
side  of  State  Road  614,  0.75  mile  northwest 
of  the  junction  of  State  Road  614  and  U.S. 
Highway  258. 

The  property  owned  by  the  A.  W.  Ballard 
Estate,  located  on  the  west  side  of  State  Road 
614.  0.9  mile  south  of  the  Junction  of  State 
Road  614  and  U.S.  Highway  258. 

The  property  owned  by  the  A.  W.  Ballard 
Estate,  located  on  the  west  side  of  State  Road 
614,  0.1  mile  south  of  the  Virginian  Rail- 
road right-of-way. 

The  property  owned  by  Claire  W.  Bittle. 
located  on  the  south  side  of  U.S.  Highway  58. 
0.2  mile  southwest  of  the  Junction  of  U.S. 
Highway  58  and  State  Road  630. 

The  property  owned  by  James  P.  Bracey, 
Sr.,  and  James  F.  Bracey,  Jr.,  located  on  a 
private  road,  0.3  mile  south  of  U.S.  Highway 
58,  said  private  road  Junctlonlng  with  U.S. 
Highway  58,  1.2  miles  east  of  the  junction  of 
U.S.  Highways  58  and  258. 

The  property  owned  by  Mary  Lee  W.  Bry- 
ant, located  on  the  east  side  of  U.S.  Highway 
258,  1  mile  south  of  the  Junction  of  U.S. 
Highway  258  and  State  Road  611. 

The  property  owned  by  Alphonso  L.  Duck. 
Sr.,  located  on  the  east  side  of  State  Road 
614,  0.5  mile  north  of  the  Junction  of  State 
Road  614  and  U.S.  Highway  258. 

The  property  owned  by  the  J.  P.  Duke,  Sr., 
Estate,  located  on  a  private  road  0.2  mile 
east  of  the  Junction  of  said  road  and  State 
Road  632,  said  junction  being  0.8  mUe  north- 
east of  the  Junction  of  State  Roads  632  and 
1701. 

The  property  owned  by  the  Jacob  E.  Eley 
Estate,  located  on  the  east  side  of  State  Road 
643  at  the  Junction  of  State  Roada  643  and 
603. 

The  property  owned  by  Alma  J.  and  H.  De- 
Witt  Griffin,  located  on  the  north  side  of 
State  Road  606  at  the  junction  of  State  Roads 
606  and  700. 

The  property  owned  by  J.  Causey  Grlffen, 
located  on  the  southeast  side  of  State  Road 
696,  0.5  mile  northeast  of  the  junction  of 
State  Roads  615  and  696. 

The  property  owned  by  Ella  H.  Holland, 
located  on  both  sides  of  State  Road  644 
at  the  Junction  of  State  Roads  644  and  647. 

The  property  owned  by  the  Joseph  H.  Hol- 
land Estate,  located  on  both  sides  of  State 
Road  609  at  the  Junction  of  State  Roads  609 
and  640. 

The  property  owned  by  Wilson  S.  HoUand, 
located  on  the  east  side  of  U.S.  Highway  258, 
0.3  mile  south  of  the  Junction  of  U.S.  High- 
way 258  and  State  Road  611. 

The  proj>erty  owned  by  Rufus  A.  Jenkins, 
located  on  the  west  side  of  State  Road  609, 
0.4  mile  north  of  the  Intersection  of  State 
Road  609  and  US.  Highway  258. 

The  property  owned  by  R.  Phoebus  Jones, 
located  on  the  east  side  of  State  Road  615  at 
the  Junction  of  the  Seaboard  Airline  RaU- 
way  and  said  road. 

The  property  owned  by  Alice  L.  Llvsie.  lo- 
cated on  the  east  side  of  U.S.  Highway  258, 
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and  south  ■  '  S-h-^  R..:id  ^iSO  at  the  southern 
Junction  f't  ^a.cl  h:=-^i-*-ivs 

The  proper-y  rir.ed  by  C  ^rr  H  Munford. 
located  on  bt'n  nid'-s  of  St.i.>'  B-  >!  -35  at 
the  Junction  -  f  ^*  ^v  Rmds  ■'  '=■    .     1  610. 

The  proper  y  j.  '!  y  :*  ■  F  Outland, 
located  on  the  south  side  or  suite  Road  612, 
0.5  mile  southeast  of  the  Junction  of  State 
Roads  612  and  632 

The  property  owned  by  Wayland  A.  Perry, 
located  on  the  north  side  of  State  Road  630 
at  the  Junction  of  State  Roads  630  and  631. 
The  property  owned  by  Selma  H.  and  Frank 
E  Pulley,  located  on  the  west  side  of  State 
Road  649.  0.6  mile  west  of  the  Junction  of 
State  Roads  637  and  649. 

The  property  owned  by  Harrison  A.  Redd, 
located  on  the  north  side  of  State  Road  636, 
0  3  mile  east  of  the  Junction  of  State  Road 
636  and  US.   Highway  460. 

The  property  owned  by  Mrs.  Vergle  C. 
Rhodes,  located  on  the  east  side  of  State 
Road  612  at  the  Intersection  of  State  Roads 
611  and  612. 

The  property  owned  by  John  C.  Rose,  lo- 
cated in  Carrsvllle  on  the  southeast  side  of 
State  Road  632,  0.3  mile  northeast  of  the 
Junction  of  State  Roads  632  and  1701. 

The  property  owned  by  Lizzie  G.  Turner, 
located  on  the  west  side  of  U.S.  Highway  258, 
0  2  mile  north  of  the  Junction  of  State  Roads 
258  and  638. 

The  property  owned  by  James  H.  and  B.  A. 
Vaughn,  located  on  both  sides  of  State  Road 
612.  0.5  mile  north  of  the  Junction  of  State 
Roads  612  and  633. 

The  property  owned  by  Elvin  H.  WWtley, 
located  on  the  north  side  of  State  Road  611. 
0.75  mile  west  of  the  Junction  of  UJ3.  High- 
way 258  and  State  Road  611. 

The  property  owned  by  Ida  B.  Wilson,  lo- 
cated on  a  private  road  0.4  mile  west  of  State 
Road  652.  said  private  road  Junctioning  with 
State  Road  652  at  a  point  0.3  mile  south  of 
the  Junction  of  State  Roads  652  and  692. 

Nansemond  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
Junction  of  State  Roads  32  and  678  and  ex- 
tending east  on  State  Road  678  to  the  west- 
ern boundary  of  the  property  owned  by  E. 
Hurley  Brlnkley.  thence  north  and  east  along 
the  boundaries  of  said  property  and  contin- 
uing east  along  the  northern  boundary  of 
the  property  owned  by  Willie  C.  Knight  to 
State  Road  604.  thence  south  on  State  Road 
604  to  the  northern  boundary  of  the  prop- 
erty owned  by  Raymond  R.  Brinkley,  thence 
east  along  the  northern  boundary  of  said 
property  to  the  Dismal  Swamp,  thence  south 
along  the  Dismal  Swamp  to  the  North  Caro- 
lina-Virginia State  line,  thence  west  along 
the  SUte  line  to  State  Road  32.  thence  north- 
ward to  the  point  of  beginning. 

That  portion  of  the  county  bounded  by  a 
line  beginning  at  the  Junction  of  State  Road 
616  and  the  Nansemond-Isle  of  Wight  Coun- 
ty   line,    thence    southeast   to    the    Junction 
of    said    county    line    and    State    Road    615, 
thence  north  along  State  Road  615  following 
the  western  and  northern  boundaries  of  the 
properties    owned    by   C.    E.   Daughtrey   and 
Jasper     W.    Daughtrey,     thence     along    the 
western    and    northern    boundaries    of    the 
property  owned  by  Prank  Holland  and  Mary 
L.  Holland  to  the  eastern  boundary  of  this 
property,  thence  along  the  eastern  boundary 
of   the   property  owned  by  Lydla  and   J.   E. 
Griffin  to  State  Road  189.  thence  east  along 
State  Road  189  and  south  along  the  eastern 
boundaries  of  the  properties  owned  by  James 
E  Rawls  and  Samuel  L  Hunter,  thence  along 
the    southern    boundary    of    the    Samuel    L. 
Hunter  property  to  State  Road  616.  thence 
northwest  along  State  Road  616  to  include 
the  property  owned  by  Clifford  D.   Holland 
lying  on  both  sides  of  State  Road  616.  and 
thence   from   the   Junction   of   the   northern 
boundary  of  said  farm  and  State  Road  616 
northwest  along  State  Road  616  to  the  prop- 
erty   owned    by    Helen    I.    Lawrence,    thence 
along  the  eastern  and  southern  boundaries 


of  said  property  to  State  Road  189,  thence 
along  Stare  Road  189  to  Include  all  of  the 
property  owned  by  R.  Kermlt  Saunders  on 
both  sides  of  said  road,  thence  in  a  northerly 
direction  to  the  junction  of  State  Roads  615 
and  618,  thence  west  along  State  Road  618 
to  the  Nansemond-Isle  of  Wight  County  line, 
thence  northeast  along  said  county  line, 
including  that  portion  of  the  property  owned 
by  Carlton  L.  Cutchln  in  Isle  of  Wight  Coun- 
ty, to  the  point  of  beginning. 

That  portion  of  the  county  bounded  by  a 
line   beginning   at   the    intersection   of   U.S. 
Route  58,  and  the  Isle  of  Wlght-Nansemond 
County    line,    thence    northeast    along   said 
county   line    including   that   portion   of   the 
property  owned  by  Elliott  L.  Johnson  extend- 
ing into  Isle  of  Wight  County,  thence  south 
along  the  eastern  boundary  of  said  property 
to  the   northern   boundary  of   the  property 
owned  by  Jasper  Daughtrey,  Jr.,  and  Mildred 
B.    Daughtrey,    his    wife,    thence    along    the 
northern    and    eastern    boundaries    of    said 
property,    thence    east    along    the    northern 
boundaries  of  the  properties  owned  by  Clar- 
ence   T.    Daughtrey    and    Mamie    D.    Duke, 
thence    along    the    eastern     and    southern 
boundEiries  of  the  Mamie  D.  Duke  property  to 
the    eastern   boundary    of    the    Clarence    T. 
Daughtrey  property,  thence  south  along  the 
eastern  boundary  of  the  Emmett  L.  Rawles 
property  to  U.S.  Route  58.  thence  northwest 
on  U.S.  Route  58  to  the  southern  boundary 
of  the  Emmett  L.  Rawles  property,  thence 
west  along  the  southern  boundaries  of  the 
Emmett  L.  Rawles  and  Jarvis  L.  Howell  prop- 
erties,    thence     north     along     the     western 
boundaries    of    the    Jarvis    L.    Howell    and 
Elliott  L.  Johnson  properties  to  the  point  of 
beginning. 

That  portion   of   the  county   bounded  by 
a  line  beginning  at  a  point  where  State  Road 
612  intersects  the  property  owned  by  J.  D. 
Rawles.   0.2  mile  south   of   the   Junction   of 
State  Roads  612  and  661,  and  extending  east 
and  southeast  along  the  boundaries  of  said 
property,  thence  southeast  along  State  Road 
612  to  the  southern  boundary  of  the  prop- 
erty   owned    by    the    W.   Joe    Smith    Estate, 
thence  along  the  southern  boundary  of  said 
property    to    the    eastern    boundary    of    the 
property   owned    by   Dr.    W.   John   Norfleet, 
thence    along    the     eastern     and     southern 
boundaries  of   said  property  to  State  Road 
664,  thence  south  and  west  along  State  Roads 
664  and  667  to  the  western  boundary  of  the 
property    owned    by    David    L.    Rawles,    Jr., 
thence    along    the    western    and    northern 
boundaries   of  said  property  to  State  Road 
616,  thence  north  along  the  western  bound- 
ary of  the  property  owned  by  Dr.  W.  John 
Norfleet    and    continuing    north    along    the 
western  boundary  of  the  property  owned  by 
Sue   K.   Jolly   and   the   property   owned   by 
J.  D.  Rawles.  thence  east  along  the  northern 
boundary  of  the  said  J.  D.  Rawles  property 
to  the  point  of  beginning. 

The  property  owned  by  Nancy  P.  Aber- 
nathy.  located  on  the  north  side  of  State 
Road  663.  1  mile  northwest  of  the  Junction 
of  State  Roads  653  and  612. 

The  property  owned  by  Percy  L.  Artls  lo- 
cated on  State  Road  679.  1  mile  southeast 
of  the  Junction  of  State  Road  189. 

The  property  owned  by  K.  A.  Asbell  lo- 
cated on  the  southwest  side  of  State  Road 
616,  0.1  mile  southeast  of  the  Junction  of 
said  road  and  U.S.  Route  13. 

The  property  owned  by  W.  M.  Aston,  Jr., 
located  on  the  east  side  of  State  Road  608, 
0.2  mile  north  of  the  Junction  of  State  Roads 
608  and  644. 

The  property  owned  by  Willis  Elmer  Aus- 
tin, located  on  both  sides  of  State  Road  668. 
0.5  mile  west  of  the  Junction  of  said  road  and 
US  Route  13. 

The  property  owned  by  Hurley  B.  Aswell 
and  the  property  owned  by  Gurney  C.  Hare, 
located  at  the  Junction  of  State  Roads  642 
and  673,  and  the  adjacent  property  owned 
by  the  M.  Gay  Taylor  Estate  and  Prlscllla 


Vann  on  State  Road  673.  Also  the  adjacent 
property  owned  by  R.  H.  Brinkley  located  on 
the  west  side  of  State  Road  642  at  Its  Junc- 
tion with  State  Road  678. 

The  property  owned  by  Rudolph  C.  Bad- 
ger, located  at  the  Jvmctlon  of  State  Roads 
642  and  674,  the  adjoining  property  to  the 
south  owned  by  the  Julius  E.  Balnes  Estate 
located  on  the  west  side  of  State  Road  642, 
the  adjacent  property  on  the  south  owned  by 
John  H.  Parker  located  on  both  sides  of 
State  Road  642.  and  the  property  owned  by 
Rudolph  C.  Badger,  lying  on  the  east  side 
of  State  Road  642  between  two  sections  of 
the  John  H.  Parker  property  and  extending 
southeast    to    the    Dismal    Swamp. 

The  property  owned  by  Burleigh  Edward 
Balnes.  located  on  the  east  and  west  sides 
of  State  Road  672.  0.25  mile  southeast  of 
the  Junction  of  State  Road  672  and  U.S. 
Highway   13. 

The  property  owned  by  Joseph  Talmadge 
Balnes.  located  on  the  northeast  side  of 
State  Road  684,  1.5  miles  east  of  the  Junc- 
tion of  State  Roads  684  and  672. 

The  property  owned  by  Ray  Lee  Balnes,  lo- 
cated on  the  west  side  of  State  Road  673, 
1.75  miles  northwest  of  the  junction  of 
State  Roads  673  and  642. 

The  property  owned  by  Shirley  M.  Balnes, 
located  on  both  sides  of  State  Road  684  at 
the  junction  of  said  road  and  the  North 
Carolina  State  line. 

The  property  owned  by  Shirley  M.  Balnes. 
located  on  the  east  side  of  State  Road  642 
at  the  northern  Junction  of  State  Roads  642 
and  678.  and  the  adjoining  property  to  the 
east  owned  by  Pearl   Brinkley. 

The  property  owned  by  Samuel  M.  Barnes, 
located  on  the  east  side  of  State  Road  667, 
1  mile  southeast  of  the  Junction  of  State 
Roads  667  and  664. 

The  property  owned  by  W.  Emory  Deale. 
located  on  the  west  side  of  State  Road  616. 
0.2  mile  northwest  of  the  junction  of  State 
Roads  616  and  189. 

The  property  owned  by  J.  L.  and  Llda  L. 
Benton,  located  on  both  sides  of  State  Road 
604,  1  mile  north  of  the  junction  of  State 
Roads  604  and^78. 

The  property  owned  by  James  P.  Bracey, 
Jr.,  and  Joyce  S.  Bracey,  his  wife,  lying  on 
the  east  side  of  State  Road  612  at  the  north- 
ern Junction  of  State  Roads  661  and  612. 

The  property  owned  by  N.  Herman  Brad- 
shaw.  located  on  the  west  side  of  State  Road 
647  at  the  Junction  of  State  Road  647  and 
U.S.  Highway  13. 

The  property  owned  by  Q.  C.  Branton,  Jr., 
located  on  the  east  side  of  U.S.  Highway  13 
at  the  junction  of  U.S.  Highway  13  and  State 
Road  676. 

The  property  owned  by  Carlton  W.  Brink- 
ley,  located  on  both  sides  of  State  Road  678. 
0.3  mile  west  of  the  junction  of  State  Roads 
678  and  32. 

The  property  owned  by  Floyd  J.  Brinkley, 
lying  on  the  east  side  of  State  Road  673  at 
the  junction  of  State  Roads  675  and  673. 

The  property  owned  by  J.  M.  Brinkley, 
located  on  the  west  side  of  State  Road  32. 
one-quarter  mile  north  of  the  junction  of 
State  Roads  678  and  32. 

The  proprty  owned  by  C.  W.  Britton  and 
Louise  B.  Britton,  located  on  a  private  road 
0.25  mile  west  of  State  Road  653,  said  private 
road  junctioning  with  State  Road  653  at  a 
point  1.1  miles  south  of  the  junction  of  said 
road  and  State  Road  664. 

The  properties  owned  by  Reginald  B. 
Brothers,  Carrie  B.  Knight  and  Willie  C. 
Knight,  located  at  the  junction  of  State 
Roads  675  and  642. 

The  property  owned  by  Noah  Brown,  lo- 
cated on  both  sides  of  State  Road  610  at  the 
junction  of  State  Roads  610  and  650. 

The  property  owned  by  Clyde  H  Bunch. 
located  on  both  sides  of  State  Road  604.  ra 
miles  north  of  the  Junction  of  State  Roads 
604  and  678.  y, 

The  property  owned  by  the  Haywood  Buncn 
Estate,  located  on  both  sides  of  State  Koaa 
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642.  0  4  mile  south  of  the  junction  of  State 
Roads  642  and  32 

The  property  owned  by  Frank  W  Butler, 
located  on  both  sides  of  State  Road  662.  1  mile 
north  of  the  junction  of  State  Roaci.'^  66J  and 

643. 

The  property  owned  by  Robert  D.  Butler, 
located  on  the  east  side  of  State  Road  614 
at  the  Nansemond-Isle  of  Wight  County  line. 

The  property  owned  by  Enuna  Byrd,  lo- 
cated on  the  east  side  of  State  Road  643, 
1  mile  southwest  of  the  Junction  of  State 
Roads  643  and  663. 

The  property  owned  by  Wesley  Byrd,  lo- 
cated on  the  northwest  side  of  State  Road 

643,  0.5   mile  northeast  of  the   junction   of 
State  Roads  643  and  662. 

The  property  owned  by  the  Wright  B. 
Carney  Estate,  located  on  the  west  side  of 
State  Road  624.  1.2  miles  north  of  the  junc- 
tion of  State  Roads  624  and  658. 

The  property  owned  by  James  A.  Carr,  Jr., 
located  on  the  east  side  of  State  Road  653  at 
the  Junction  of  State  Roads  653  and  664. 

The  proi>erty  owned  by  Clifton  S.  Carr.  Jr., 
located  on  the  east  side  of  State  Road  653  at 
the  junction  of  State  Roads  653  and  664. 

The  property  owned  by  James  Alfred  Carr, 
Jr.,  located  on  the  west  side  of  State  Road  612 
at  the  Junction  of  State  Roads  612  and  651. 

The  property  owned  by  Juanita  Morgan 
Carr,  located  on  the  west  side  of  State  Road 
653,  at  the  junction  of  State  Roads  653  and 
664. 

The  property  owned  by  Amos  Carter,  lo- 
cated on  both  sides  of  State  Road  612  at  the 
Junction  of  State  Roads  612  and  661. 

The  property  owned  by  Amos  M.  Carter, 
located  on  the  south  side  of  State  Road  661 
at  the  Junction  of  State  Roads  661  and  612. 

The  property  owned  by  Mike  L.  Carter  and 
Mary  Elizabeth  Duke  Carter,  his  wife,  located 
on  the  north  side  of  State  Road  616,  0.6  mile 
east  of  the  Junction  of  State  Roads  616  and 
664. 

The  property  owned  by  Alfred  W.  Copeland. 
located  on  the  east  side  of  State  Road  649, 
0.5  mile  north  of  the  junction  of  State  Roads 
649  and  662. 

The  property  owned  by  Christopher  C. 
Copeland.  Jr..  located  on  the  east  side  of 
State  Road  662  at  the  junction  of  said  road 
and  State  Road  663. 

The  property  owned  by  Elijah  W.  Copeland, 
located  on  a  private  road  0.25  mile  south  of 
State  Road  616,  said  private  road  Junctioning 
with  State  Road  616  at  a  point  0.6  mile  east 
of  the  Junction  of  said  road  and  State  Road 
679. 

The  property  owned  by  J.  E.  Copeland. 
located  on  the  east  side  of  State  Road  643, 
at  the  west  junction  of  State  Roads  643  and 
616. 

The  property  owned  by  Julius  E.  Copeland, 
located  at  the  junction  of  State  Roads  664 
and  642  and  lying  on  the  north  side  of  State 
Road  642. 

The  property  owned  by  M.  E.  Copeland, 
located  on  the  northwest  side  of  U.S.  High- 
way 13,  0.3  mile  southwest  of  the  junction 
of  U.S.  Highway  13  and  State  Road  32. 

The  property  owned  by  Thurman  G.  Cope- 
land, located  on  the  west  side  of  State  Road 
662.  0.2  mile  north  of  the  junction  of  said 
road  and  State  Road  643. 

The  property  owned  by  Thurman  G.  Cope- 
land, located  on  the  southwest  side  of  State 
Road  662  at  the  Junction  of  said  road  and 
State  Road  663. 

The  property  owned  by  WUllam  J.  Cope- 
land, located  on  the  south  side  of  State  Road 
661,  0  1  mile  east  of  the  junction  of  State 
Roads  661  and  613. 

The  property  owned  by  Harry  W.  Davidson, 
ft?^^^  on  both  sides  of  State  Road  616, 
0  6  mile  west  of  the  junction  of  State  Roads 
616  and  613. 

The  property  owned  by  Isaac  Demiel. 
Jocated  on  the  northwest  side  of  State  Road 
"65,  1  2  miles  northeast  of  the  junction  of 
otate  Roads  685  and  647. 
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The  property  owned  by  the  Charles  E.  Duke 
Estate,  located  on  the  north  side  of  State 
Road  645,  0.7  mile  east  of  the  Junction  of 
State  Roads  646  and  643. 

The  property  owned  by  Delia  Lee  Eason, 
located  on  the  east  side  of  State  Road  673, 
at  the  junction  of  State  Road  «73  and  U.S. 
Highway  13. 

The  property  owned  by  George  K.  Eberwine, 
located  on  the  south  side  of  State  Road  702, 
0.4  mile  west  of  the  junction  of  State  Roads 
626  and  702. 

The  property  owned  by  James  H.  Eley, 
located  on  the  southeast  side  of  State  Road 
643,  at  the  junction  of  State  Roads  643  and 
662. 

The  property  owned  by  Willis  H.  and 
Shirley  C.  Eley,  located  on  the  east  side  of 
State  Road  643,  on  a  private  road  which 
junctions  with  State  Road  643,  0.6  mile 
north  of  the  junction  of  State  Roads  616 
and  643. 

The  property  owned  by  Isaac  O.  Ellis, 
located  on  the  east  side  of  State  Road  660, 
1  mile  south  of  the  Junction  of  State  Roads 
660  and  616. 

The  property  owned  by  John  Robert  Ellis 
and  Jacqueline  F.  Ellis,  his  wife,  located  on 
the  west  side  of  State  Road  660  at  the  Junc- 
tion of  State  Roads  660  and  616. 

The  property  owned  by  John  Robert  Ellis, 
located  on  both  sides  of  State  Road  612,  0.3 
mile  northwest  of  the  junction  of  State 
Roads  616  and  612. 

The  property  owned  by  Lloyd  Ellis,  located 
on  a  private  road  0.25  mile  west  of  State  Road 
612,  said  private  road  Junctioning  with  State 
Road  612  at  a  point  0.71  mile  southwest  of 
the  Junction  of  State  Roads  612  and  680. 

The  property  owned  by  Rachel  Duke  Ellis, 
located  on  a  private  road  0.2  mile  north  of 
the  junction  of  said  road  and  State  Road  634, 
said  Junction  being  0.5  mile  northwest  of 
the  junction  of  State  Roads  634  and  644. 

The  property  owned  by  Oscar,  William  L., 
Elihu,  Ernest  L.,  and  James  Faulk,  located 
on  the  north  side  of  State  Road  616,  0.1 
mile  west  of  the  east  Junction  of  State  Roads 
616  and  643. 

The  property  owned  by  William  L.  Faulk, 
located  on  the  north  side  of  State  Road  616 
at  the  west  Junction  of  State  Roads  616 
and  643. 

The  property  owned  by  W.  L.  Faulk,  located 
on  both  sides  of  State  Road  668,  1.2  miles 
northeast  of  the  junction  of  said  road  and 
State  Road   616. 

The  property  owned  by  the  William  Luther 
Faulk  Estate,  located  on  the  east  side  of 
State  Road  649,  at  the  junction  of  State 
Roads  549  and  650. 

The  property  owned  by  John  E.  Pelton, 
located  on  the  east  side  of  State  Road  643, 
0.1  mile  north  of  the  junction  of  said  road 
and  State  Road  671. 

The  property  owned  by  John  E.  Pelton, 
located  on  the  west  side  of  State  Road  643, 
0.1  mile  north  of  the  junction  of  said  road 
and  State  Road  671. 

The  property  owned  by  T.  H.  Fowler,  lo- 
cated on  both  sides  of  U5.  Route  13,  at  the 
Junction  of  said  route  and  State  Road  670. 

The  property  owned  by  George  M.  Gard- 
ner, located  on  both  sides  of  State  Road  615, 
1.2  miles  south  of  the  Intersection  of  State 
Roads  615  and  667. 

The  property  owned  by  H.  Grady  Gardner, 
located  on  the  west  side  of  State  Road  615, 
1.2  miles  south  of  the  intersection  of  State 
Roads  615  and  667. 

The  property  owned  by  H.  Grady  Gardner, 
located  on  the  north  side  of  State  Road  667, 
0.6  mile  west  of  the  intersection  of  State 
Roads  667  and  615. 

The  property  owned  by  Joe  Henry  Gardner, 
located  on  both  sides  of  State  Road  664,  0.1 
mile  west  of  the  junction  of  State  Roads  664 
and  648. 

The  property  owned  by  Joe  H.  Gardner, 
located  on  a  private  road.  0.3  miles  south- 
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west  of  the  junction  of  said  road  and  State 
Road  662,  said  junction  being  0.6  mile  south- 
east of  the  junction  of  State  Roads  662  and 
664. 

The  property  owned  by  Lloyd  H.  Gardner, 
located  on  a  private  road,  0.5  mile  southwest 
of  the  jiuictlon  of  said  road  and  State  Road 
662,  said  junction  being  0.6  mile  southeast 
of  the  junction  of  State  Roads  662  and  664. 

The  property  owned  by  H.  P.  Gomer,  lo- 
cated on  both  sides  of  State  Road  643  at  the 
Junction  of  State  Roads   643  and  616. 

The  property  owned  by  J.  Stanley  Gomer. 
located  on  a  private  road,  0.1  mile  southwest 
of  State  Road  616,  said  private  road  junction- 
ing with  State  Road  616,  0.5  mile  southeast 
of  the  junction  of  said  road  and  State  Road 
643. 

The  property  owned  by  Jessie  S.  and  Mamie 
B.  Grlflan,  located  on  both  sides  of  State  Road 
678,  1  mile  west  of  the  junction  of  State 
Roads  642  and  678. 

The  property  owned  by  Arnle  N.  Harcum, 
located  on  the  east  side  of  State  Road  613, 
0.4  mile  south  of  the  junction  of  State  Roads 
613  and  661. 

The  property  owned  by  James  A.  Harcum, 
located  on  the  east  side  of  State  Road  613. 
0.6  mile  south  of  the  junction  of  State  Roads 
613  and  661. 

The  property  owned  by  Jessie  Q.  Harcvun, 
located  on  the  east  side  of  State  Road  660. 
1  mile  south  of  the  intersection  of  State 
Roads  660  and  664. 

The  property  owned  by  J.  L.  Hare  Estate, 
located  on  both  sides  of  State  Roads  648  and 
664  at  the  Junction  of  said  roads. 

The  property  owned  by  Charles  C.  Harrell, 
located  on  both  sides  of  State  Road  82,  0.5 
mUe  north  of  the  junction  of  State  Roads 
675  and  32. 

The  property  owned  by  Claudlne  N.  Har- 
rell, located  on  both  sides  of  State  Road 
662  at  the  junction  of  State  Roads  662,  664, 
and  689. 

The  property  owned  by  L.  Whldby  Harrell, 
located  on  the  south  side  of  State  Road  661, 
O.i  mile  west  of  the  junction  of  State  Roads 
661  and  680. 

The  property  owned  by  Marlon  J.  Harrell, 
located  on  the  south  side  of  UJS.  Highway 
58  at  the  junction  of  US.  Highway  68  and 
State  Road  610. 

The  property  owned  by  Mary  Elizabeth 
Harrell,  located  on  the  east  side  of  State 
Road  627,  0.6  mile  north  of  the  Junction  of 
State  Roads  627  and  629. 

The  property  owned  by  W.  C.  and  Eva  V. 
Harrell,  located  on  the  north  side  of  State 
Road  664,  at  the  Junction  of  State  Roads 
662,  664,  and  689. 

The  property  owned  by  Claudle  Hedgebeth, 
located  on  the  east  side  of  State  Road  660. 
0.2  mile  north  of  the  junction  of  State  Roads 
660  and  663. 

The  property  owned  by  the  R.  E.  Hedge- 
beth Estate,  located  on  the  north  side  of 
State  Road  653,  0.5  mile  northwest  of  the 
junction  of  State  Roads  653  and  654. 

The  property  owned  by  W.  L.  Hedgebeth, 
located  on  the  south  side  of  U.S.  Highway 
58,  0.2  mile  east  of  the  junction  of  U.S.  High- 
way 68  and  State  Road  647. 

The  property  owned  by  P.  H.  Hedgepeth. 
located  on  the  north  side  of  U.S. -Highway  58 
at  the  junction  of  State  Road  647  and  U.S. 
Highway  58. 

The  property  owned  by  the  Hewitt  Farms, 
Inc.,  located  on  the  west  side  of  State  Road 
629,  0.7  mile  north  of  the  junction  of  State 
Road  629  and  Kings  Highway. 

The  property  owned  by  Annie  Holland,  lo- 
cated at  the  junction  of  State  Roads  610  and 
662,  lying  on  both  sides  of  State  Road  610. 

The  property  owned  by  Ayler  J.  Holland, 
located  on  t>oth  sides  of  State  Road  189  at  the 
junction  of  State  Roads  189  and  613. 

The  properties  owned  by  D.  Hurley  Hol- 
land, located  at  the  junction  of  State  Roads 
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.perty   uwued  by  Guss  R.  Holland, 
the  Junction  of  State  Roaids  661 
and  613  and  lying  o^  the  north  side  of  State 
Road  661. 

Th»  pr  r  .rty  owned  by  Ima  S.  HoUauad, 
1  -  i*d  ;.  both  sides  of  State  Road  660,  0.5 
n.  •  ;th  of  the  Jxinctlon  of  State  Roada 
i^C.  -iitd  d64. 

The  property  owned  by  Mollle  W.  Holland, 
located  on  the  east  side  of  State  Road  612, 
1  mile  north  of  the  Junction  of  State  Rotwis 
612   and   653. 

The  property  owned  by  Morris  C.  Holland 
and  Florence  P.  Holland,  located  on  the  east 
Bide  of  State  Road  849  at  the  Junction  of 
State  Rf>;v^  ''49  md  689. 

The  pr-  pry  wned  by  Nxirney  H.  Holland, 
located  oii  the  east  side  of  State  Road  660 
at  the  Junction  of  State  Roads  660  and  660. 
The  property  owned  by  Paul  C.  Holland, 
Jr.,  located  on  the  south  side  of  the  Southern 
Railway  0  1  mile  south  of  U.S.  Highway  58. 
on  a  private  road,  the  Junction  of  said  road 
and  US.  Highway  58  being  at  a  point  0.3 
HA  *,.«.  f  •  le  Junction  of  U.S.  Highway 
oH  .:,  i  :~,i-.'  :•-:    .id  660. 

The  property  owned  by  Robert  W.  Holland, 
located  at  the  Junction  of  State  Roads  651 
and  612,  lying  on  both  sides  of  State  Road 
651. 

The  property  owned  by  Dempsey  D,  Horton, 
located  on  the  south  side  of  U.S.  Route  13, 
0.5  mile  west  of  the  Junction  of  said  Route 
and  State  Road  670. 

The  property  owned  by  J.  Lewis  Horton, 
located  on  the  south  side  of  State  Road  647 
at  the  Junction  of  State  Road  647  and  U.S. 
Highway  13. 

The  property  owned  by  Leonard  P.  Horton, 
located  on  the  north  side  of  State  Road  664, 
03  mile  east  of  the  Junction  of  State  Roads 
664  and  643 

The  property  owned  by  A.  T.  Howell,  lo- 
cated on  the  south  side  of  State  Road  667, 
1  mile  east  of  the  Intersection  of  State 
Roads  667  and  666. 

The  property  owned  by  Delware  Howell, 
located  on  both  sides  of  State  Road  613.  0.3 
mile  southeast  of  the  Junction  of  State 
Roads  613  and  189. 

The  property  owned  by  Dewey  H.  Howell, 
located  on  the  north  side  of  State  Road  667, 
0.6  mile  southwest  of  the  Junction  ot  said 
road  and  State  Road  666. 

The  property  owned  by  E.  J.  HoweU,  located 
on  the  west  side  of  State  Road  615  at  the 
Junction  of  SUte  Roads  615.  687.  and  189. 
The  property  owned  by  W  H.  Howell,  lo- 
cated 0.5  mile  southwest  of  the  village  of 
EUwood. 

The  property  owned  by  Fred  Hunter,  Lula 
V.  Hunter,  Carrie  Johnson  and  Thomas  John- 
son, located  on  a  private  road  0.1  mile  east 
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of  State  Road  661,  said  private  road  Junctlon- 
ing  with  State  Road  661  at  a  pwlnt  0.7  mile 
south  of  the  Junctlcm  of  said  road  and  State 
Road  679. 

The  property  owned  by  L.  L.  Jemlgan,  lo- 
cated on  the  south  side  of  Stat©  Road  668. 
0.1  mile  east  of  the  Junction  of  said  road  and 
State  Road  669. 

The  property  owned  by  Mallle  R.  Jernlgan. 
located  on  both  sides  of  State  Road  664,  1 
mile  east  of  the  junction  of  State  Roads  664 
and  643. 

The  property  owned  by  Charlie  T.  and 
Myrtle  D.  Johnson,  located  on  both  sides  of 
State  Road  615  at  the  Junction  of  State  Roads 
615  and  616. 

The  property  owned  by  Mary  Hamilton 
Johnson,  located  on  the  northwest  side  of 
State  Road  664,  0.5  mile  northeast  of  the 
Junction  of  State  Roads  664  and  612. 

The  property  owned  by  Edward  Jones,  lo- 
cated on  a  private  road  0.1  mile  southwest 
of  the  Junction  of  said  road  and  State  Road 
613.  said  Junction  being  at  a  point  0.5  mile 
south  of  the  Junction  of  State  Roads  613  and 
661. 

The  property  owned  by  the  J.  Floyd  Jones 
Estate,  located  on  the  west  side  of  State  Road 
673.  1  mile  northwest  of  the  junction  of  State 
Roads  673  and  642. 

The  property  owned  by  Lee  Jones,  located 
on  the  south  side  of  Stote  Road  667,  1.25 
miles  northeast  of  the  Jvinctlon  of  State 
Roads  667  and  666. 

The  property  owned  by  Ruby  Parker  Jones 
and  the  property  owned  by  Lawrence  P. 
Jones,  located  at  the  Junction  of  State  Roads 
666  and  615. 

The  property  owned  by  the  Spencer  Jones 
EsUte,  located  on  both  sides  of  State  Road 
643,  0.8  mile  south  of  the  Junction  of  Stete 
Roads  643  and  616. 

The  property  owned  by  Eddie  A.  Kelly, 
located  on  State  Road  678  one  mile  west  of 
its  Junction  with  State  Road  32. 

The  property  owned  by  Dora  King,  located 
on  the  north  side  of  State  Road  664,  0.3  mile 
west  of  the  junction  of  State  Roads  664  and 
642. 

The  property  owned  by  Harvey  P.  King, 
located  on  the  east  side  of  State  Road  642, 
1.25  miles  north  of  the  junction  of  State 
Roads  642  and  674. 

The  property  owned  by  W.  C.  Knight,  lo- 
cated on  the  east  side  of  State  Road  642,  0.7 
mile  north  of  the  Junction  of  State  Roada 

642  and  32. 
The  property  ovroed  by  Willie  C.  Knight, 

located  on  a  private  road  0.2  mile  east  of 
State  Road  32,  said  private  road  joining  State 
Road  32  at  a  point  0.3  mile  southeast  of  the 
junction  of  State  Roads  642,  32,  and  616. 

The  property  owned  by  Melvln  Langston, 
located  on  the  east  side  of  State  Road  643, 
0.5  mile  north  of  the  junction  of  said  road 
and  State  Road  616. 

The  property  owned  by  Robert  E.  Langs- 
ton,  located  on  both  sides  of  State  Road  643, 
0.3  mile  north  of  the  junction  of  State  Roads 

643  and  616. 
The  property  owned  by  Robert  E.  Langston, 

located  on  the  east  side  of  State  Road  664, 
0.8  mile  south  of  the  junction  of  said  road 
and  State  Road  667. 

The  property  owned  by  Robert  E.  Langs- 
ton, located  on  the  west  side  of  State  Road 
643  at  its  Junction  with  State  Road  662. 

The  prop)erty  owned  by  Rachel  Lasslter, 
located  on  State  Road  674,  0.5  mile  east  of 
the  Atlantic  Coast  Line  Railroad  tracks. 

The  property  owned  by  Mary  P.  Ledbetter, 
located  on  a  private  road  0.7  mile  north  of 
State  Road  616,  said  private  road  junctlonlng 
with  State  Road  616,  at  a  point  0.3  mile 
southeast  of  the  Junction  of  said  road  and 
State  Road  668. 

The  property  owned  by  the  J.  E.  March 
Estate,  located  on  the  north  side  of  State 
Road  616  at  the  Jvmction  of  State  Roads  616 
and  653. 


Tlie  property  owned  by  the  J.  E.  March  Es- 
tate, located  on  the  east  side  of  State  Road 
660.  0.3  mile  north  of  the  junction  of  said 
road  and  State  Road  616. 

The  property  owned  by  the  J.  E.  March 
Estate,  located  on  a  private  road  0.1  mile 
west  of  State  Road  653,  said  private  road 
junctlonlng  with  State  Road  653  at  a  point 
0iJ5  mile  north  of  the  Junction  of  said  road 
and  State  Road  616. 

The  property  owned  by  Tommle  Mllteer 
lying  between  State  Roads  32  and  646  at  the 
Junction  of  State  Roads  646  and  674. 

The  property  owned  by  A.  W.  Moore,  lo- 
cated on  the  north  side  of  State  Road  647, 
200  feet  west  of  the  Jvmction  of  State  Roads 
647  and  685. 

The  property  owned  by  Clarence  A.  Morgan. 
located  on  the  east  side  of  State  Road  643, 
0.6  mile  south  of  the  J\inctlon  of  said  road 
and  State  Road  663. 

The  property  owned  by  Clarence  A.  Morgan, 
located  on  both  sides  of  State  Road  643,  0.2 
mile  south  of  the  junction  of  said  road  and 
State  Road  663. 

The  property  owned  by  Clarence  A.  Morgan, 
located  on  the  west  side  of  State  Road  643, 
0.7  mile  south  of  the  Junction  of  said  road 
and  State  Road  663. 

The  property  owned  by  Clarence  A.  Morgan, 
located  at  the  town  of  Leesville  on  the  south 
side  of  State  Road  664  at  its  Junction  with 
State  Boad  643. 

The  property  owned  by  O.  W.  Morgan, 
located  on  the  east  side  of  U.S.  Route  13,  0.5 
mile  north  of  the  junction  of  said  route  and 
State  Ro«ui  647. 

The  property  owned  by  H.  A.  Morgan,  lo- 
cated on  the  west  side  of  State  Road  660,  0.2 
mile  north  of  the  junction  of  State  Roads  660 
and  616. 

The  property  owned  by  Thomas  W.  Morgan, 
Jr.,  and  Louise  S.  Morgan,  located  on  the 
south  side  of  State  Road  616,  at  the  Junction 
of  State  Road  653. 

The  property  owned  by  R.  Preston  Morris, 
located  on  both  sides  of  State  Road  671,  1 
mile  east  of  the  junction  of  State  Roads  671 
and  643. 

The  property  owned  by  Howard  W.  Over- 
ton lying  south  of  State  Road  675  and  west 
of  State  Road  32  at  the  junction  of  State 
Roads  32  and  675  and  extending  north  on  the 
west  Bide  of  State  Road  646. 

The  property  owned  by  Prank  E.  Owen, 
located  on  both  sides  of  State  Road  643,  0.5 
mile  northeast  of  the  Junction  of  State  Roads 
643  and  664. 

The  property  owned  by  Coston  Parker, 
located  on  the  northwest  side  of  State  Road 
667,  0.8  mile  northeast  of  the  Intersection  of 
State  Roads  666  and  667. 

The  prop>erty  owned  by  George  W.  Parker, 
located  on  both  sides  of  State  Road  664.  0.5 
mile  west  of  the  junction  of  State  Roads  664 
and  673. 

The  property  owned  by  J.  H.  Parker,  lo- 
cated on  the  west  side  of  State  Road  642,  2.25 
miles  north  of  the  Junction  of  State  Roads 
642  and  674. 

The  property  owned  by  Llnwood  Parker, 
located  on  State  Road  604.  0.5  mile  southeast 
of  State  Road  642. 

The  property  owned  by  Rufus  Peele.  lo- 
cated on  a  private  road  0.3  mile  west  of  the 
Junction  of  said  road  and  State  Road  643, 
said  Junction  being  at  a  point  200  feet  north 
of  the  Junction  of  State  Roads  643  and  645. 

The  property  owned  by  Willie  S.  Peele.  lo- 
cated on  the  south  side  of  State  Road  645, 
0J2  mile  east  of  the  Junction  of  State  Roads 
645  and  643. 

The  property  owned  by  Frank  A.  Perry. 
located  on  both  sides  of  State  Roads  663  and 
616  at  the  Junction  of  said  roads. 

The  property  owned  by  Frank  A.  Perry  and 
Judith  Anne  Perry,  his  wife,  located  on  the 
south  side  of  State  Road  650,  0.5  mile  east  ol 
the  Junction  of  State  Roads  650  and  660. 

The  property  owned  by  Miss  Judith  A. 
Perry,  located  on  the  southwest  side  of  State 
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Road  647,  0.25  mile  northwest  of  the  junction 
of  State  Road  647  and  U.S.  Highway  13. 

The  property  owned  by  C.  E.  Plland.  located 
on  the  southeast  side  of  State  Road  664,  at 
the  Junction  of  State  Roads  664  and  660. 

The  property  owned  by  Cyrus  E.  Plland  and 
Irene  C.  Plland,  his  wife,  located  on  the 
southeast  side  of  State  Road  664,  0.3  mile 
southwest  of  the  Junction  of  State  Roads  664 
and  660. 

The  property  owned  by  Irene  C.  Plland, 
located  on  the  west  side  of  State  Road  664, 
at  the  Junction  of  State  Roads  664  and  653. 

The  property  owned  by  Jethro  Haslett 
Plland,  located  on  the  east  side  of  State  fload 
649  at  the  junction  of  State  Roads  662  and 
649. 

The  property  owned  by  Penelope  Plland, 
located  on  the  northwest  side  of  State  Road 
664,  0.1  mile  southwest  of  the  Junction  of 
State  Roads  664  and  660. 

The  property  owned  by  the  Trustees  of 
Poor  Land,  located  on  a  private  road,  0.5 
mile  west  of  State  Road  624,  said  private 
road  Junctlonlng  with  State  Road  624  at  a 
point  1  mile  north  of  the  Junction  of  State 
Roads  624  and  658. 

The  property  owned  by  Jefferson  B.  Porter, 
located  on  the  east  side  of  State  Road  615 
and  extending  east  to  State  Road  666,  0.5 
mile  south  of  the  junction  of  State  Roads 
615  and  666. 

The  property  owned  hy  the  William  Porter 
Estate,  located  between  State  Roads  615  and 
666,  at  the  jtmctlon  of  said  roads. 

The  property  owned  by  the  city  of  Ports- 
mouth, located  on  the  south  side  of  State 
Road  604,  1  mile  southeast  of  the  Junction 
of  State  Roads  604  and  640. 

The  property  owned  by  George  D.  Prlvott, 
located  on  both  sides  of  State  Road  32,  0.5 
mile  south  of  the  junction  of  said  road  and 
U.S.  Route  13. 

The  property  owned  by  Joseph  Lester  Pul- 
ley, located  on  the  north  side  of  State  Road 
649  at  the  jtmctlon  of  State  Roads  649  and 
648. 

The  property  owned  by  Boyd  Edward 
Quate,  Martha  Alice  Quate  and  Martha  Hol- 
land Quate,  located  on  the  south  side  of 
State  Road  651,  0.5  mile  west  of  the  Junc- 
tion of  state  Roads  651  and  612. 

The  property  owned  by  Emmett  H.  Rawles, 
Jr.,  located  on  the  south  side  of  State  Road 
666  at  the  Junction  of  said  road  and  State 
Road  661. 

The  property  owned  by  Estelle  C.  Rawles, 
located  on  both  sides  of  State  Road  649,  at 
the  Junction  of  State  Roads  649  and  650. 

The  property  owned  by  J.  D.  Rawles,  lo- 
cated on  the  west  side  of  State  Road  649, 
at  the  junction  of  State  Roads  649  and  650. 

The  property  owned  by  Jethro  E.  Rawles, 
located  on  the  west  side  of  State  Road  643, 
at  the  junction  of  State  Roads  643  and  616. 

The  property  owned  by  Shirley  H.  Rawles, 
located  on  the  west  side  of  a  private  road, 
0  2  mile  north  of  State  Road  668.  said  private 
road  junctlonlng  with  State  Road  668,  at  a 
point  1.4  miles  southwest  of  the  junction  of 
said  road  and  U.S.  Route  13. 

The  property  owned  by  Ernest  J.  Reld,  El- 
len Reid  Burwell  and  James  W.  Reid,  located 
on  the  west  side  of  State  Road  643,  0.4  mile 
north  of  the  junction  of  said  road  and  State 
Road  616. 

The  property  owned  by  Ira  S.  Reid,  located 
on  the  west  side  of  State  Road  643,  0.6  mile 
north  of  the  east  Junction  of  State  Roads 
843  and  616. 

The  property  owned  by  McCoy  J.  Reld  and 
Lillian  B.  Reld,  located  on  the  northeast  side 
of  a  private  road,  0.1  mile  southeast  of  State 
Road  643,  said  private  road  Junctlonlng  with 
State  Road  643,  at  a  point  0.5  mile  south  of 
the  Junction  of  said  road  and  State  Road  663. 
The  property  owned  by  Ruth  Knight  Rice, 
located  on  the  south  side  of  State  Road  675, 
0_5  mile  east  of  the  intersection  of  State  Road 
C'5  and  the  Atlantic  Coast  Line  Railroad. 
No.  137 2 
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The  property  owned  by  Vernon  and  Nettle 
L.  Rlddlck,  located  on  a  private  road,  0.2 
mile  south  of  State  Road  678,  said  private 
road  Junctlonlng  with  State  Road  678,  0.5 
mile  southeast  of  the  junction  of  State  Roads 
678  and  673. 

The  proi>erty  owned  by  the  David  R.  Rob- 
erts Estate,  located  on  the  north  side  of  State 
Road  616,  at  the  junction  of  said  road  and 
State  Road  660. 

The  property  owned  by  Gerald  C.  Rountree, 
located  on  both  sides  of  State  Road  643,  0.5 
mile  south  of  the  Junction  of  State  Roads 
643  and  616. 

The  property  ovsmed  by  Minnie  D.  Roun- 
tree, located  on  the  east  side  of  State  Road 
660,  1.1  miles  south  of  the  junction  of  said 
road  and  State  Road  616. 

The  property  owned  by  R.  Kermlt  Saunders, 
located  on  the  east  side  of  State  Road  661  at 
the  junction  of  State  Roads  661  and  679  and 
extending  north  to  the  junction  of  State 
Roads  661  and  616. 

The  property  owned  by  C.  P.  Savage,  lo- 
cated on  both  sides  of  State  Road  634,  0.4 
mile  northwest  of  the  junction  of  State  Roads 
634  and  644. 

The  property  owned  by  Walter  W.  Simons, 
located  on  the  south  side  of  State  Road  664, 
0.5  mile  northwest  of  the  Junction  of  State 
Roads  664  and  643. 

The  property  owned  by  the  W.  Joe  Smith 
Estate,  located  on  the  west  side  of  State  Road 
612  at  the  Junction  of  State  Roads  612  and 
664. 

The  property  owned  by  Ruth  M.  Smith,  lo- 
cated on  both  sides  of  State  Road  630,  0.7  mile 
east  of  the  junction  of  State  Roads  628  and 
630. 

The  property  owned  by  Grace  E.  Splvey, 
Mjrrtle  S.  Balnes,  and  John  Fletcher  Splvey, 
located  on  the  south  side  of  State  Road  664, 
0.2  mile  east  of  the  junction  of  State  Roads 
664  and  643. 

The  property  owned  by  John  Burgess  Ste- 
phenson, located  on  both  sides  of  State  Road 
616,  0.2  mile  southeast  of  the  junction  of  said 
road  and  State  Road  643. 

The  Lloyd  Stephenson  property,  located  on 
the  north  side  of  State  Road  675,  0.2  mile 
west  of  the  junction  of  State  Roads  675  and 
32. 

The  property  owned  by  Cora  L.  Sumner, 
Leroy  Langston,  Susie  L.  Doles,  Irma  L. 
Skeeter,  and  Beulah  L.  Copeland,  located  on 
a  private  road.  0.2  mile  east  of  State  Roftd 
643,  said  private  road  junctlonlng  with  State 
Road  643,  at  a  point  0.7  mile  north  of  the 
junction  of  said  road  and  U.S.  Route  13. 

The  property  owned  by  Lloyd  K.  Taylor,  Sr., 
located  on  the  northeast  side  of  State  Road 
673  at  the  Junction  of  State  Roads  673  and 
642. 

The  property  owned  by  William  K.  Taylor, 
located  on  the  southwest  side  of  State  Road 
673  at  the  junction  of  State  Roads  673  and 
642. 

The  property  owned  by  Cortez  H.  Tomlin 
and  Marlon  A.  Tomlin,  his  wife,  located  on 
both  sides  of  State  Road  680,  0.6  mile  south- 
east of  the  junction  of  State  Roads  680  and 
612. 

The  property  owned  by  Jesse  F.  Turner, 
located  on  the  north  side  of  State  Road  673, 
on  a  private  road  which  Junctions  with  State 
Road  673,  0.5  mile  south  of  the  junction  of 
State  Road  673  and  U.S.  Route  13,  and  the 
adjoining  property  to  the  northeast  owned  by 
William  T.  Harrell. 

The  property  owned  by  George  D.  Under- 
wood, located  on  a  private  road  0.4  mile 
northwest  of  State  Road  610,  said  private 
road  Junctlonlng  with  State  Road  610  at  a 
point  0.3  mile  northwest  of  the  junction  of 
said  road  and  U.S.  Highway  58. 

The  property  owned  by  Charles  H.  Vaughn, 
located  on  both  sides  of  State  Road  616.  0.7 
mile  northwest  of  the  junction  of  said  road 
and  U.S.  Route  13. 

The  property  owned  by  the  Squire  Titus 
Walden  Estate,  located  on  the  southwest  side 
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of  state  Roeul  616  at  the  junction  of  State 
Roads  616  and  661. 

The  property  owned  by  Willis  W.  Walden. 
located  on  the  east  side  of  State  Road  661. 
0.6  mile  south  of  the  junction  of  State  Roads 
661  and  679. 

The  property  owned  by  C.  C.  Ward,  located 
on  both  Bides  of  State  Road  677,  at  the  Vir- 
ginia-North Carolina  State  line. 

The  property  owned  by  Cecil  T.  Ward,  lo- 
cated on  a  private  road  0.1  mile  east  of  State 
Road  677,  said  private  road  junctlonlng  v(rlth 
State  Road  677.  0.3  mile  north  of  the  Vir- 
ginia-North Carolina  State  line. 

The  property  owned  by  M.  S.  Ward,  located 
on  the  north  side  of  State  Road  616,  at  Its 
junction  with  State  Road  677. 

The  property  owned  by  Annie  E.  Warren, 
located  on  the  east  side  of  State  Road  653,  1 
mile  south  of  the  junction  of  State  Roads 
653  and  664. 

The  property  owned  by  Frank  M.  Warring- 
ton, located  on  both  sides  of  State  Road  603, 
1.9  miles  east  of  the  junction  of  State  Roads 
10  and  603. 

The  property  owned  by  Littleton  West, 
located  on  the  north  side  of  State  Road  616, 
0.6  mile  west  of  the  junction  of  State  Roads 
616  and  613. 

The  property  owned  by  W.  Jape  West,  lo- 
cated on  the  south  side  of  State  Road  616, 
0.7  mile  west  of  the  Junction  of  State  Roads 
616  and  613. 

The  property  owned  by  William  White  and 
Cella  White,  his  wife,  located  on  the  west 
side  of  State  Road  660,  and  extending  west  to 
State  Road  667,  0.3  mile  north  of  the  junc- 
tion of  State  Roads  660  and  667. 

The  property  owned  by  Willis  L.  Whitfield 
and  Junlous  O.  H.  Whitfield,  located  on  the 
south  side  of  State  Road  664,  1  mile  east  of 
the  Junction  of  State  Roads  664  and  643. 

The  property  owned  by  B.  E.  Wiggins,  lo- 
cated on  the  west  side  of  State  Road  660, 
0.6  mile  south  of  the  junction  of  State  Roads 
660  and  616. 

The  property  owned  by  Cora  Wiggins,  lo- 
cated on  the  south  side  of  State  Road  671, 
0.5  mile  east  of  the  Junction  of  said  road  and 
State  Road  643. 

The  property  owned  by  Doss  Wiggins,  lo- 
cated on  both  sides  of  State  Road  616,  300 
feet  west  of  the  junction  of  State  Roads  616 
and  613. 

The  property  owned  by  the  Willis  J.  Wig- 
gins Estate,  located  0.5  mile  north  of  the 
junction  of  State  Roads  666  and  661  and  lying 
on  the  west  side  of  State  Road  661. 

The  property  owned  by  George  P.  Wllker- 
son,  located  on  both  sides  of  State  Road  628, 
0.3  mile  east  of  the  Junction  of  State  Roads 
628  and  692. 

The  property  owned  by  Lemuel  T.  Wllklns, 
located  on  both  sides  of  State  Road  32  at  the 
junction  of  State  Roads  616  and  32  and  ex- 
tending eastward  across  State  Road  642. 

The  property  owned  by  Lonnle  J.  Wllklns, 
located  at  the  junction  of  State  Roads  612 
and  661  and  lying  on  the  west  side  of  State 
Road  612. 

The  property  owned  by  Mrs.  Nettle  Wll- 
klns Winslow,  located  on  a  private  road,  0.7 
mile  south  of  State  Road  616,  said  private 
road  junctlonlng  with  State  Road  616,  at  Its 
junction  with  State  Road  612. 

The  property  owned  by  Mlgnon  D.  Wil- 
liams, located  on  the  east  side  of  State  Road 
604,  2  miles  south  of  the  junction  of  State 
Roads  604  and  642. 

The  property  owned  by  Islah  Wilson,  lo- 
cated on  both  sides  of  State  Road  667,  0.5 
mile  west  of  the  junction  of  State  Roads  667 
and  664. 

The  property  owned  by  W.  J.  Winslow,  lo- 
cated on  the  west  side  of  State  Road  13,  0.4 
mile  north  of  the  Junction  of  State  Roads 
13  and  647. 

The  property  owned  by  Mamie  Holland 
Worrell,  located  on  the  east  side  of  State 
Road  612,  0.6  mile  north  of  the  Junction  of 
State  Roads  612  and  653. 
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a;;i,i  6 6 J 

:":.»•'  'j:  •.)<•:■";;  tat  ■■d  bv  ':.•  E.  Linwood 
■A'ritjn:  E-stdte  ;:o',i'>;'(,l  '.k.  ",;.■■■  webt  »ide  of 
e-  .-f  H  .iid  ^^^4  ■  -;  :;;::e  :.  r:ii  of  the  Junc- 
t:    !        :    --.,•-.■    K  .^:d.-    ■;i4     ..':d   658. 

The  proppr-7  ^v:  ^>d  bv  J.imes  H.  Wright, 
looHted  on  a  pr'.-oi-p  -  ,jd  0  1  mile  north- 
'A-f>s'  i  S-.:ite  F<..r!d  f>4-t  -lid  private  rocwl 
yunciiomi.g  J.it:.  i-^:--;  Hoad  649.  0.1  mUe 
north  of  the  function  of  State  Roads  649  and 
650. 

The  Dr op'Ttv  ■  wiif-d  by  William  Prank 
V,:.^;  -     .  (1     ir.    i   private   road   0.2   mile 

I.  ;r-.;;-Ae<-.  o:  ine  i;. action  of  said  private  road 
and  State  R.  lo.  -t*  .nd  Junction  being  OJ. 
mile  north  o:  jo  rion  of  State   Roads 

649  and  650. 

Southampton  C'untv  The  property 
owned  by  J-on  M  Camp,  Jr  ,  Olive  Camp 
Johnson,  and  V  rt.ni.*  Camp  Smith,  located 
on  the  east  side  :  U  -  ro^-hway  258  at  th« 
Junction  of  L'  S  M'.gro.vay  -M  and  State  Road 
690. 

The  prori»T-y  woed  by  James  Chesley,  Sr.. 
and  the  A  :  •»  L.a.s  Beale  Estate,  located 
on  the  so-.t  '  i.  '  s.de  of  State  Road  684  and 
the  northe  -■  ^idf  -f  State  Road  680  at  the 
Junction     1   ~oi  •    r-;  >ads  680  and  684. 

The  v:  • '•  .  Aoed  by  Mrs.  Clarys  Mc- 
r'.e:,;:^v  I  a'Arto.--^  .  --^i-ed  on  the  west  side 
r,f  r^i.i-'o  :i.  id  ■:+  '.  '  ir...es  northwest  of 
the  June-.,  o.    j'  State  Koid.s  714  and  189. 

Virgin:.!  ih- .  "  C:t'^  Trie  property  owned 
bv  H  (.'.I'-'  .\o-::ss  '.■ 'loited  on  'he  west  side 
of  Stale  K-j.-id  615,  I'd  aiut-s  south  of  the 
Junction    of    State    Roads   615    and   623. 

The  property  owned  by  Jessie  L.  Barnes,  lo- 
cated on  both  sides  of  State  Road  615.  0.7 
mile  south  of  the  Junction  of  State  Roads 
615  and  670 

The   property   owned  by  Nelson  P.   Brock, 
located  on  the  east  side  of  State  Road  615  at 
the  south  Junction  of  State  Roads  615  and- 
627. 

The  property  owned  by  Roy  A.  Craft,  lo- 
cated on  the  east  side  of  State  Road  615,  0.1 
mile  south  of  the  south  Junction  of  State 
Roads  615  and  627. 

The  property  owned  by  Jesse  T.  Dudley, 
located  on  the  north  side  of  State  Road  670  at 
the  Junction  of  State  Roads  615  and  670. 

The  property  owned  by  the  Ryland  J. 
Murden  Estate,  located  on  the  west  side  of 
State  Road  615  and  the  south  side  of  State 
Road  627  at  the  Junction  of  State  Roads  615 
and  627. 

(Sec.  9.  37  Stat.  318.  sec.  106.  71  Stat.  33:  7 
use.  162,  150ee.  InterpreU  or  applies  sec.  8, 
37  Stat.  318,  as  amended;  7  U.S.C.  161;  19  T.R. 
74,  as  amended,  7  CFR  301.79-2) 

These  administrative  Instructions  shall 
become  effective  July  15.  1964.  when  they 
shall  supersede  P.P.C.  624,  9th  Rev.,  7 
CFR  301.79-2a,  effective  April  11,  1963. 

The  purpose  of  this  revision  is  to  add 
to  the  regulated  areas,  for  the  first  time, 
certain  parts  of  a  single  county  in  each 
of  the  following  states:  Illinois,  Ken- 
tucky, Mississippi,  Missouri,  North  Caro- 
lina and  Tennessee.  Certain  parts  of 
the  independent  city  of  Virginia  Beach. 
Virginia,  are  also  being  added  to  the 
regulated  areas  for  the  first  time. 

In  addition,  the  regulated  areas  are 
being  extended  in  five  counties  in  Arkan- 
sas, one  county  in  Illinois,  two  counties 
in  Kentucky,  one  county  in  Mississippi, 
four  counties  in  Missouri,  three  counties 
in  North  Carolina,  seven  counties  in  Ten- 
nessee, and  three  counties  in  Virginia. 

The  restrictions  imposed  are  necessary 
in  order  to  prevent  the  interstate  spread 
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of  the  soybean  cyst  nematode.  This  re- 
vision should  be  made  effective  promptly 
in  order  to  accomplish  its  purpose  in  the 
public  interest.  Accordingly,  under  sec- 
tion 4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1003),  it  is  found  upon 
good  cause  that  notice  and  other  pub- 
lic procedure  with  respect  to  the  forego- 
ing revision  are  impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  the  effective 
date  thereof  less  than  30  days  after  pub- 
lication in  the  Fkderal  Register. 

Done  at  HyattsvUle.  Md..  this  9th  day 
of  July  1964. 


[SEAL]  E.  D.  Burgess. 

Director, 
Plant  Pest  Control  Division. 


[F.R.    Doc.    64-7041;    Piled.    July    14, 
8:50  a-m.) 


1964; 


Cnc.'o"-T     tX~Agricultural    Marketing 
Se^v-:e    Mcfk  vHng  Agreements  and 


O '  d  e  f  s       F  r  u  d 


VfcjAtables,   Tree 
Agriculture 

PART       989  —  RAiSiNS      PRODUCED 

f^ROM    GRAPES    G  ^'  0  A'  '■!    IN    CALI- 

F  O  R  N  i  A 

Processor 

Correction 

In  PR.  Doc.  64-6902.  appearing  at 
page  9482  of  the  issue  for  Saturday, 
July  11,  1964.  the  word  "produce"  in 
§  989.13  should  read  "product". 

TiilElz-BANKS  AND  BANKING 


aunts. 


withdrawable  accoufits.  For  the  pur- 
poses of  compliance  with  said  §  523.12. 
cash  on  hand,  deposits  made  in  a  Fed- 
eral Home  Loan  Bank  by  a  member 
thereof,  and  deposits  made  by  such 
member  in  other  banks  shall  be  consid- 
red  as  cash;  but  no  deposits  evidenced 
by  a  certificate  of  deposit  established 
hereafter  shall  be  considered  as  cash  for 
such  purposes  unless  (a)  such  member 
itself  made  the  deposit  for  which  the 
certificate  was  issued,  (b)  the  deposit, 
together  with  all  other  time  deposits  of 
the  association  in  the  same  bank  does  not 
exceed  the  greater  of  one-quarter  of  one 
percent  of  such  bank's  total  deposits  as 
of  the  banks  last  published  statement  of 
condition  or  $10,000.  and  <c)  no  consid- 
eration was  received  from  a  third  party 
in  connection  with  the  making  of  the 
deposit. 

(Sec.  17,  47  Stat.  725,  as  amended;  12  D-.S.C. 
1421.  et.  seq.;  Reorg.  Plan  No.  3  of  1947.  12 
F-R.  4981,  3  CFR.  1947  Supp.;  sees.  3,  12,  60 
Stat.  238,  244,  5  U.S.C.  1002,  1011) 

Resolved  further  that  since  the 
aforesaid  amendment  contains  only 
statements  of  general  policy  or  inter- 
pretations of  substantive  rules  adopted 
or  formulated  by  the  Board  for  the 
guidance  of  the  public,  the  requirements 
of  notice  and  public  procedures  set  out 
in  §  508.12  of  the  General  Regulations 
of  the  Federal  Home  Loan  Bank  Board 
(12  CFR  508.12)  and  section  4(a)  of 
the  Administrative  Procedure  Act  do 
not  apply,  and  for  the  same  reasons, 
deferment  of  the  effective  date  is  not 
required  under  section  4(c)  of  the  Ad- 
ministrative  Procedure  Act. 

By    the    Federal    Home    Loan    Bank 
Board. 


CH-ir'        .      -5.  :    Home  Loan  Bank 

Beard 

SUBCHAPTER    B — FEDERAL   HOME   LOAN    BANK 
SYSTEM 

[No.  18,323] 

PART    530 — BOARD   RULINGS 


[seal] 


HARRY  W.  Caulsen. 
Secretary. 


July  10, 1964. 

Resolved  That  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  considera- 
tion by  it  of  the  advisability  of  publica- 
tion of  statements  of  general  policy 
and  interpretations  relating  to  the 
Federal  Home  Loan  Bank  System 
adopted  or  formulated  by  the  Board  for 
the  guidance  of  the  public,  and  for  the 
purpose  of  effecting  such  publication, 
hereby  amends  t  le  rules  and  regulations 
for  the  Federal  Home  Loan  Bank  System 
( 12  CFR,  Chap.  V,  Subchapter  B)  by  add- 
ing at  the  end  of  said  Subchapter  B  a 
new  part.  Part  530.  effective  July  15, 
1964,  to  read  as  follows: 
§530.1  Liquidity  requirement;  certifi- 
cates of  deposit. 

Section  523.12  of  this  subchapter 
(Regulations  for  the  Federal  Home  Loan 
Bank  System)  prohibits  the  making  of 
any  loan,  other  than  a  share  loan,  by  an 
association  that  is  a  member  of  a  Federal 
Home  Loan  Bank  at  any  time  when  its 
holdings  of  cash  and  unpledged  obliga- 
tions of  the  United  States  are  not  at  least 
equal  to  7  percent  of  the  association's 


The  foregoing  is.  In  my  opinion,  a 
document  required  or  authorized  to  be 
filed  with  the  Division  of  the  Federal 
Register.  National  Archives,  pursuant  to 
the  provisions  of  the  Federal  Register 
Act,  as  amended,  and  the  Administra- 
tive Procedure  Act. 

Edward  F.  Sloane, 
Associate  General  Counsel. 

[FR.    Doc.    64^7046;    Piled,    July    14,    1964; 
3:30  pjn.] 


SUBCHAPTER  C — FEDERAL    Sa 

SYSTEM 


NGS  AND  LOAN 


.,RT 


"No.    lb,3-J4' 

5  5  5__BOARD    RUGNCtS 


Ce-t:fica»es    of    Deposil 

J.LY  10.1964. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  consider- 
ation by  it  of  the  advisabiUty  of  an 
amendment  of  §  555.10  of  the  rules  and 
regulations  for  the  Federal  Savings  ana 
Loan  System  (12  CFR  555.10)  as  here- 
inafter set  forth,  and  for  the  purpose 
of  effecting  such  amendment,  hereby 
amends  said  section  as  follows,  effective 
July  15, 1964. 

(1)  Amend   §555.10   to  read  as  fol- 
lows: 


}\  ednesdu!/.  Ju^   /.^.  ^^^^ 

i  ""i.l.lO  (  t-rh  ti<;tlf-  of  <l<[K»»it:  hivest- 
riHMit  in;  [t«>M«-r  to  niak«':  liquidilT 
r4Miuir»'m(F>t  ;  t  I  i  k  i  In  I  i  !  »  iindrr 
S  545.8-2. 

For  the  purposes  of  compliance  with 
the  provisions  of  §  545.8-2  of  this  sub- 
chapter, cash  on  hand,  and  deposits 
made  by  an  association  in  a  Federal 
Home  Loan  Bank  or  other  banks  shall 
be  considered  as  cash;  but  no  deposit 
evidenced  by  a  certificate  of  deposit 
established  hereafter  shall  be  consid- 
ered as  cash  for  such  purposes  unless 
(a)  the  association  itself  made  the  de- 
posit for  which  the  certificate  was 
issued,  (b)  the  deposit,  together  with 
/  all  other  time  deposits  of  the  association 
in  the  same  bank  does  not  exceed  the 
greater  of  one-quarter  of  one  percent  of 
such  bank's  total  deposits  as  of  the 
bank's  last  published  statement  of  con- 
dition or  $10,000,  and  <c)  no  considera- 
tion was  received  from  a  third  party  in 
connection  with  the  making  of  the  de- 
posit. 

Resolved  further  that  since  the  afore- 
said amendment  contains  only  state- 
ments of  general  policy  or  interpretations 
of  substantive  rules  adopted  or  formu- 
lated by  the  Board  for  the  guidance  of  the 
public,  the  requirements  of  notice  and 
public  procedures  set  out  in  §  508.12  of 
the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  508.12) 
and  section  4(a)  of  the  Administrative 
Procedure  Act  do  not  apply,  and  for  the 
same  reasons,  deferment  of  the  effective 
date  is  not  required  under  section  4(c)  of 
the  Administrative  Procedure  Act. 

By  the  Federal  Home  Loan  Bank 
Board. 


[seal] 


Harry  W.  Caulsen, 

Secretary. 


[Pit.    Doc.    64-7047;    Piled,    July    14,    1964; 
3:30  pm.] 


SUBCHAPTER  D — FEDERAL   SAViNG      AND   LOAN 
INSURANCE    CORPORA     C'< 

[No.  PSLIC-1,   848] 

PART    .561- DEFINITION'S 


[)€:■ 


i  1 1  o  n    o  f    C  c ' 


July  10, 1964. 

Resolved  that,  notice  and  public  proce- 
dure having  been  duly  afforded  (29  F.R. 
7123)  and  all  relevant  material  presented 
or  available  having  been  considered  by  it, 
the  Federal  Home  Loan  Bank  Board, 
upon  the  basis  of  such  consideration  and 
of  determination  by  it  of  the  advisability 
of  amendment  of  §  561.18  of  the  Rules 
and  Regulations  for  Insurance  of  Ac- 
counts (12  CFR  561.18)  in  order  to  sim- 
plify the  definition  of  cash,  and  for  the 
purpose  of  effecting  such  amendment, 
hereby  amends  said  §  561.18  as  follows, 
effective  August  15,  1964: 

Amend  §  561.18  of  the  Rules  and  Regu- 
lations for  Insurance  of  Accounts  to  read 
as  follows :      ^ 

§561.18     Cash. 

The  term  "cash"  means  cash  on  hand 
and  cash  on  deposit  in  banks,  including 
Federal  Home  Loan  Banks. 
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(Sees.  402,  403,  48  Stat.  1256,  1257,  as  amend- 
ed; 12  U.S.C.  1725,  1726.  Reorg.  Plan  No.  3 
of  1947,  12  PJl.  4981.  3  CFR.  1947  Supp.) 

By    the    Federal    Home    Loan    Bank 
Board. 

[seal]  Harry  'W.  Caulsen, 

Secretary. 

[PR.    Doc.    64-7044;    Piled,    July    14,    1964; 
8:50  a.m.] 


Title  13-   BUSINESS  CkL. 
AND  ASSISTANCE 

C  h  a  p  t  f  '    i  - —  S  m  a !  i    B  i.'  :■•  f"'  e  s  5 
A  d  rn  t  n  i  s  r '  a  t  s  o  n 


PAR  T    1  2  4 PRO  C  LI  R  E  M  E  N  T    AN  D 

TECHNiCAl    ASSISTANCE 

In  Part  124.  §  124.8-16  (23  F.R.  10525) 
is  hereby  amended  by  revising  paragraph 
(a)  thereof  to  read  as  follows: 

§  124.8-16      Issuance. 

(a)  Grovernment  Contracting  OflScers, 
uF>on  determining  that  a  small  business 
qualifies  for  award  in  all  respects  other 
than  capacity  or  credit  to  perform  the 
contract,  notifies  SBA  of  such  determina- 
tion. Award  is  withheld  by  the  Con- 
tracting OfiBcer  in  connection  with  the 
procurement  or  disposal  for  a  period  of 
up  to  15  working  days  following  the  date 
of  receipt  by  SBA  of  notice  of  such  deter- 
mination in  order  to  permit  SBA  to  in- 
vestigate and  certify  as  to  the  bidder's 
capacity  and  credit. 

*  •  •  •  • 

Effective  date:  June  24. 1964. 

Eugene  P.  Foley, 
Administrator. 

I  F.R.    Doc.    64-6989;    Piled,    July    14,    1964; 
8:45  a.m.] 


Ii'le  16    COMMtRClftl 
PRACTICES 

Chapter  I — Fedcroi  Trade  Commission 
[Docket  No.  8100] 

»  A  R  T    ''  3 P  R  O  H I B  f  T  fD    ■'"  P  .^  T'  E 

PRACTICES 

AID    Ccstalogs,    inc.,   et   al. 

Subpart — iji.3c:iiii.i;iating  in  price  un- 
der section  5.  Federal  Trade  Commission 
Act:  §  13.892  Knowingly  inducing  or  re- 
ceiving discriminating  payments. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  ATD 
Catalogs,  Inc.  (New  York,  N.Y.)  et  al.,  Docket 
8100,  June  4, 1964] 

In  the  Matter  of  ATD  Catalogs,  Inc.,  a 
Corporation,  et  al. 

Order  modifying  consent  order  of 
April  3.  1964,  29  F.R.  6276,  as  provided 
therein,  to  require  certain  respondents 
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to  cease  knowingly  inducing  and  receiv- 
ing from  suppliers  payments  for  adver- 
tising in  toy  catalogs  or  other  publica- 
tions which  were  not  made  available  on 
proE>ortionally  equal  terms  to  all  their 
jobber  competitors;  and  suspending  en- 
forcement of  the  desist  order  as  to  re- 
spondent James  V.  Cariddi  until  further 
order  of  the  Commission. 

Tlie  order  to  cease  and  desist  as  modi- 
fied is  as  follows : 

It  is  ordered,  That  the  consent  order 
issued  against  the  aforesaid  respondents, 
except  in  the  case  of  James  V.  Cariddi, 
be,  and  it  hereby  is.  changed  to  read 
as  follows : 

It  is  ordered,  That  respondents  ATD 
Catalogs,  Inc.,  Hoffman  Sales  &  Distrib- 
uting Co.,  Inc.,  The  Jay  Mills  Company, 
M  &  A  Wares  Co.,  Inc.,  and  West  Texas 
Wholesale  of  Amarillo,  Inc.,  corporations, 
their  oflBcers  and  directors,  individual  re- 
spondents Lee  Hildebrand,  Jay  Mills, 
George  Kahn,  Jack  R.  Hoffman,  Harold 
L.  Cantor,  Ernest  H.  Coonrod,  Willard  S. 
Cantor,  Sidney  Hildebrand,  and  Jacob 
Hildebrand,  and  their  respective  repre- 
sentatives, agents  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  or  in  connection  with  any  purchase, 
in  commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from : 

Inducing  and  receiving,  or  receiving, 
the  payment  of  anything  of  value  to  or 
for  the  benefit  of  the  respondents,  or  any 
of  them,  as  compensation  or  in  consider- 
ation for  any  services  or  facilities  consist- 
ing of  advertising  or  other  publicity  fur- 
nished by  or  through  respondents,  or  any 
of  them,  in  a  toy  catalog,  handbill,  circu- 
lar, or  any  other  printed  publication, 
serving  the  purpose  of  a  buying  guide, 
distributed,  directly  or  through  any  cor- 
porate or  other  device,  by  said  respond- 
ents, or  any  of  them,  in  connection  with 
the  processing,  handling,  sale,  or  offering 
for  sale,  of  any  toy,  game  or  hobby  prod- 
ucts manufactured,  sold,  or  offered  for 
sale  by  the  manufacturer  or  supplier, 
when  the  said  respondents  know  or 
should  know  that  such  payment  or  con- 
sideration is  not  made  available  on  pro- 
portionally equal  terms  to  all  other  cus- 
tomers competing  wuth  said  respondents 
in  the  distribution  of  such  toy,  game  or 
hobby  products. 

It  is  further  ordered.  That  the  afore- 
said respondents,  ATD  Catalogs,  Inc., 
Hoffman  Sales  &  Distributing  Co.,  Inc., 
The  Jay  Mills  Company,  M  &  A  Wares 
Co.,  Inc.,  West  Texas  Wholesale  of  Ama- 
rillo, Inc.,  Lee  Hildebrand,  Jay  Mills. 
George  Blahn,  Jack  R.  Hoffmsin,  Harold 
L.  Cantor,  Ernest  H.  Coonrod,  Willard  S. 
Cantor,  Sidney  Hildebrand,  and  Jacob 
Hildebrand,  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

It  is  further  ordered.  That  within  thirty 
(30)  days  of  service  of  this  order  upon 
him  respondent  James  V.  Cariddi  may  file 
a  properly  sworn  aflBdavit  to  substantiate 
the  factual  statements  in  his  motion  filed 
June  5, 1964,  requesting  that  the  consent 
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order  be  set  a.->ide  and  rjie  compia.ut  dis- 
missed as  tx3  him. 

It  IS  further  o'^dered.  That  complaint 
counsel  may.  within  thirty  30'  days  of 
trie  service  of  Canddi's  affidavit  on  him. 
advise  the  Commission  whether  he  na-s 
any  reason  to  question  the  factual  con- 
li-nt  thereof 

!f  ;j  !urtht:r  <jrdeTed.  'Iliat  enforcement 
cf  ttie  cea.se  and  desist  order  a5  to  re- 
~p.jt;d.::it  .James  V  Cariddi  and  f-ii.-^  duty 
to  comply  ther-Aitli  be,  and  it  hereby  is, 
suspended  unt.l  further  order  of  the 
Commission. 

Issu-d     Jun.->  29    19^4. 

Bv     tt.e     C^  mm.-..-'- 
R-'i.'y  iK.i':  part!c:pa';n- 


RULES    AND    REGULATfONS 
immis.-ioi.   pa.^i   by   Groodrich  on  such 


oait'S. 


The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 


Commissioner 


SE.XL  , 


Secretary. 

64-6991.    Filed.    July    14,    1964: 
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(Docket  No.  8571] 

PART    13— PROHIBITED    TRADE 
PRACTICES 

OK.    Rubber  Welders,    Inc      and 
B.    F.    Goodrich    Co. 

Subpart— Coercing  and  intimidating: 
§13  358  Di:^^-'.butors.  Subpart — Com- 
1  :r.in„-  or  coikipiring:  5  13.470  To  restrain 
.:'-id  "  ';  pnlize  tradt^  Subpart — Cut- 
t::,.:  o:'  ace.-si  t"  cLi-Pjmers  or  market: 
<  1  ■;  v.h  C'  'irat'>'  '^^■^''''^  ting  customers' 
handling  of  competing  products.  Sub- 
par^—Dealing  on  exclusive  and  tying 
ha.  i>  ;  13.670  Dealing  on  exclusive  and 
tying  basis:  13.670-20  Federal  Trade 
Commission  Act. 

I  Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  15 
US.C.  45)  [Cease  and  desist  order,  OJS.. 
Rubber  Welders.  Inc.  (Littleton.  Col.)  et  al., 
Docket  8571.  June  19.  1964| 

In  the  Matter  of  O.K.  Rubber  Welders. 
Inc..  a  Corporation:  and  The  B.  F. 
Goodrich  Company,  a  Corporation 

Consent  order  requiring  a  corporation 
(O.K.)     engaged    in    the    manufacture, 
leasing  and  sale  of  tire  recapping  and 
repairing  machinery   and   supplies   and 
in  the  sale  of  new  tires  under  its  own 
private   brand— leasing   its   products   to 
over  1.000  independent  tire  repair  deal- 
ers who  entered  into  written  "Operator's 
Auto  Float  Franchises"  with  O.K.  giv- 
ing them  exclusive  rights  to  operate  a 
tire  repair  store  under  O.K.  trade  marks 
and  service  programs  in  specified  terri- 
tories and  who  together  comprised  the 
largest  organization   of   franchised  tire 
dealers  in  the  United  States — and  one  of 
the  nation's  leading  manufacturers  of 
rubber   tires  and   inner   tubes   to   cease 
their     sales     commission     arrangement 
whereby    tire    manufacturer    Goodrich 
paid  O.K.  a  commission  ranging  from  5 
percent  to  10  percent  for  promoting  the 
sale  of  Goodrich  tires  through  its  said 
dealers,  and  O.K.  in  various  ways — in- 
cluding surveillance  of  the  dealers'  com- 
pliance and  threats  of  franchise  termi- 
nation for  failure  to  cooperate  in  said 
protjram — influenced     and     caused     its 
dealers     to     purchase     Goodrich     tires 
though   they  received  no  part  of   the 


I.  It  is  ordered.  That  respondent  O.K. 
Rubber  "Welders.  Inc.,  a  corporation,  its 
officers,  representatives,  agents,  employ- 
ees, subsidiaries,  successors  and  assigns, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  pro- 
motion, offering  for  sale,  sale  or  distri- 
bution of  tires,  tire  repair  or  recapping 
machinery  or  any  other  products  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
cease  and  desist  from : 

1.  Entering  into  or  continuing  any 
agreement  between  or  among  respond- 
ent O.K.  and  any  O.K.  dealers  whereby 
such  dealers  are  obligated  to  handle,  or 
commit  themselves  to  handle,  products 
which  are  sponsored,  recommended,  pro- 
moted or  approved  by  said  respondent 
pursuant  to  a  sales  commission  arrange- 
ment between  respondent  O.K.  and  any 
supplier. 

2.  Entering  into  or  continuing  finy 
condition,  agreement,  or  understanding 
in  connection  with  any  lease,  mortgage, 
option,  franchise,  loan  or  other  agree- 
ment with  any  OK.  dealer,  that  such 
dealer  shall  distribute  any  products 
which  are  sEwnsored,  recommended, 
promoted  or  approved  by  said  respond- 
ent O.K.  pursuant  to  a  sales  commission 
arrangement  between  respondent  O.K. 
and  any  supplier,  or  that  such  O.K. 
dealer  not  handle  products  of  any  com- 
petitor of  a  supplier  with  which  re- 
spondent O.K.  may  have  a  sales  com- 
mission arrangement. 

3.  Entering  into  or  continuing  any 
agreement  or  understanding  with  any 
present  or  prospective  O.K.  dealer  or  im- 
posing any  condition  upon  any  such 
dealer  which  interferes  with  the  inde- 
pendent choice  of  such  dealer  as  to  the 
products  he  will  handle  in  addition  to 
the  products  sold  by  respondent  O.K. 

4.  Refusing  to  enter  into,  discontinu- 
ing or  threatening  to  discontinue  any 
lease,  mortgage,  franchise,  loan,  or  other 
agreement  or  exercising  or  threatening 
to  exercise  any  option  with  any  O.K. 
dealer,  in  whole  or  in  part,  because  such 
dealer  refuses  to  handle  products  which 
are  sponsored,  recommended,  promoted 
or  approved  by  said  respondent  O.K. 
pursuant  to  a  sales  commission  arrange- 
ment between  respondent  O.K.  and  any 
supplier,  or  because  such  dealer  handles 
products  of  any  competitor  of  a  supplier 
with  which  respondent  O.K.  may  have  a 
sales  commission  arrangement,  or  in  any 
way  interfering  with  any  right  of  the 
dealer  to  independently  decide  as  to  any 
such  products  he  may  desire  to  handle. 

5.  Intimidating  or  coercing  or  at- 
tempting to  intimidate  or  coerce  any 
O.K.  dealer  to  purchase  any  particular 
brand  of  tires  or  other  products. 

6.  Preventing  or  attempting  to  pre- 
vent any  OK.  dealer  from  exercising  his 
own  independent  choice  in  purchasing, 
reselling,  merchandising,  or  displaying 
tires  or  other  products  he  wUl  handle  In 
addition  to  the  products  sold  by  respond- 
ent O.K. 


7.  Offering  to  sell  or  lease,  or  selling 
or  leasing,  tire  recapping  or  repairing 
machinery  or  related  equipment  to  any 
person  conditioned  upon  an  agreement 
or  understanding  that  such  person  shall 
purchase  any  other  product  from  O.K. 
or  from  any  source  designated  by  O.K. 

8.  Employing  any  method  of  inspect- 
ing, reporting,  or  surveillance  of,  OK 
dealers'  purchases  for  the  purpose  or 
with  the  effect  of  enforcing  O.K.'s  rec- 
ommendation to  handle  any  sponsored 
product. 

9.  Cooperating  or  agreeing  to  cooper- 
ate in  any  way  with  any  manufacturer 
or  supplier  of  tires  or  other  products, 
by  any  of  the  foregoing  acts  or  prac- 
tices, to  prevent  or  attempt  to  prevent 
any  O.K.  dealer  from  stocking  or  selling 
any  product  in  addition  to  the  products 
sold  by  respondent  O.K. 

10.  Exercising  any  option  to  repur- 
chase any  equipment  prior  to  the  ter- 
mination of  the  O.K.  franchise  to  any 
dealer.  Any  such  termination  of  a 
franchise  shall  not  be  inconsistent  with, 
or  in  violation  of,  any  of  the  terms  of 
this  order.  This  proscription  shall  not 
prevent  an  agreement  of  sale  wherein 
the  O.K.  dealer  promises  to  relinquish 
such  machinery  to  O.K.  upon  default  in 
payment,  so  long  as  such  agreement  pro- 
vides that  the  purchaser  may  accelerate 
payment  for  such  machinery. 

n.  It  is  further  ordered.  That  within 
ninety  (90)  days  of  the  effective  date  of 
this  order,  respondent  O.K.  Rubber  Weld- 
ers, Inc.,  shall  amend  any  present,  and 
thereafter  incorporate  into  any  future 
lease,  mortgage,  option,  franchise,  loan 
or  other  written  agreement  with  any 
O.K.  dealer  a  condition  assuring  such 
dealer  that  under  such  agreement  he  h 
not  required  to  purchase  any  product 
sponsored,  recommended,  promoted  or 
approved  by  said  respondent  pursuant  to 
a  sales  commission  arrangement  between 
O.K.  and  any  supplier. 

ITT  It  is  further  ordered.  That  within 
sixty  (60)  days  of  the  effective  date  oi 
this  order,  respondent  O.K.  Rubber 
Welders,  Inc.,  shall: 

1.  Inform  all  O.K.  dealers  by  certified 
or  registered  mail,  return  receipt  re- 
quested, that  they  are  not  under  any 
restriction,  requirement,  restraint  or 
limitation  to  handle  or  sell  products 
sponsored,  recommended,  promoted  or 
approved  by  said  respondent  pursuant  to 
a  sales  commission  arrangement  between 
O.K.  and  any  supplier. 

2.  Serve  by  certified  or  registered  mail, 
return  receipt  requested,  upon  each  O.K. 
dealer  a  true  copy  of  this  order,  and 
thereafter  deliver  the  same  to  each  per- 
son who  becomes  an  O.K.  dealer  at  the 
time  of  his  affiliation  with  respondent 

ok:.  ^,    , 

3.  Collect  and  thereafter  keep  a  file  ol 
each  such  return  receipt  provided  for  in 
paragraphs  1  and  2  above  so  long  as  such 
dealer  continues  to  be  affiliated  with  O.K. 
and  for  a  period  of  not  less  than  five  (5) 
years  thereafter. 

4.  Furnish  all  present  O.K.  officers, 
agents,  representatives  and  employees, 
having  business  dealings  or  contacts 
with  O.K.  dealers,  and  hereafter,  at  time 
of  employment  or  affiliation,  all  such 
subsequent  officers,  agents,  representa- 
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tives  and  employees  of  O  K,  with  the 
information  and  order  specified  in  para- 
graphs 1  and  2  above,  and  obtain  n 
written  receipt  therefor  from  eacii  sucn 
individual  and  keei)  a  file  thereof  so 
long  as  such  person  is  an  employee  or 
representative  of  O  K.  and  for  five  (5) 
years  thereafter 

IV.  It   is    further    ordered.    That    re- 
spondents. F.  Goodrich  shall: 

1.  Within  sixty  (60)  days  after  entry 
of  this  order,  serve  upon  any  B.  F.  Good- 
rich officer,  employee,  agent  or  repre- 
sentative having  business  dealings  or 
contacts  with  respondent  O.K.  or  O.K. 
dealers,  a  true  copy  of  this  order  and  re- 
quire that  each  such  officer,  employee, 
agent  or  representative,  during  the  con- 
tinuance in  effect  of  any  sales  commis- 
sion arrangement  with  respondent  O.K., 
upon  learning  or  having  reason  to  believe 
that  respondent  O.K.  may  have  violated 
or  may  be  violating  the  order  against  it, 
shall  forthwith  notify  in  writing  the  Se- 
cretary of  B.  F.  Goodrich  thereof  at  the 
Company's  offices  in  Akron,  Ohio.  Upon 
receipt  of  any  such  notice  the  secretary 
of  B.  F.  Goodrich  shall  promptly,  in  writ- 
ing, notify  respondent  O.K.'s  chief  execu- 
tive officer,  setting  forth  all  information 
known  concerning  the  asserted  violation; 
if  within  sixty  (60)  days  of  the  mailing 
of  such  notification  respondent  O.K. 
fails  to  advise  respondent  B.  F.  Goodrich 
in  writing  that  it  has  investigated  all  the 
circumstances,  giving  its  assurances 
either  that  the  asserted  violation  did  not 
in  fact  occur  or  that  it  has  eliminated  any 
such  violation,  then  respondent  B.  F. 
Goodrich  shall  promptly  advise  the  Fed- 
eral Trade  Commission  of  all  information 
known  to  it  pertinent  to  such  asserted 
violation. 

2.  Cease  and  desist  from  cooF>erating 
or  agreeing  to  cooperate  in  any  way 
with  respondent  O.K.  to  interfere,  by  any 
of  the  means  prohibited  in  this  order, 
with  the  independent  choice  of  any  O.K. 
dealer  as  to  the  products  which  he  will 
handle  in  addition  to  the  products  sold 
by  respondent  O.K. 

V.  It  is  further  ordered,  That  respond- 
ent O.K.  Rubber  Welders,  Inc.,  shall 
within  sixty  (60)  days  after  service  upon 
it  of  this  order,  file  with  the  Commission 
a  report  in  writing  setting  forth  in  de- 
tail the  maimer  and  form  in  which  it 
has  complied  with  the  provisions  of  Parts 
I  and  III  of  this  order. 

It  is  further  ordered.  That  respondent 
OK.  Rubber  Welders,  Inc.,  shall,  within 
ninety  (90)  days  after  service  upon  it  of 
this  order,  file  with  the  Commission 
a  report  in  writing  setting  forth  in 
detail  the  manner  and  form  in  which 
it  has  compUed  with  the  provisions  of 
Part  II  of  this  order. 

It  is  further  ordered,  That  respondent 
The  B.  F.  Goodrich  Company  shall,  with- 
in sixty  (60)  days  after  service  upon  it 
of  this  order,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  the  provisions  of  Part  IV 
of  this  order. 


FEDERAL   REGISTER 

Issued:  June  19, 1964. 

By  the  Commission 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    64-6992;    Piled,    July    14,    1964; 
8:45  a.m.] 


Title  21 -POOD  AND  DRUGS 

Chopter  i- Food  ond  Drug  Adminis- 
tration D  e  p  a  rim  e  p  t  o  f  H  e  a  -  *'  h  f;  d u  - 
c  a  f  i  o  n      a  n  d    W  c  I  *  a  r  e 

SUBC  ^'APTFR    f;...     fOOn    ft  NO   POOD   PRODUCTS 

PART    121 FOOD    ADDITIVES 

Subpart   f- Food   Additives    Resiji*;' <n 

From  Contoct  With  Corrcnnp'-s  cr 
E  quip  merit  and  Foiod  Aa.d:-'>ves 
O  t  h  c  f  V.'  I  s !,?    A,  ff  r-  c  t !  n  q     F  o  o  d 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
filed  by  Eastman  Chemical  Products, 
Inc.,  Kingsport,  Tennessee  (FAP  1410), 
and  other  relevant  material  has  con- 
cluded that  the  food  additive  regulations 
(21  CFR  121.2520)  should  be  amended 
to  provide  for  the  use  of  an  additional 
substance  in  the  formulation  of  food- 
packaging  adhesives.  Therefore,  pur- 
suant to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(c)(1),  72  Stat.  1786;  21  U.S.C.  348(c) 
(1) ),  and  under  the  authority  delegated 
to  the  Commissioner  by  the  Secretary  of 
Health.  Education,  and  Welfare  (21  CFR 
2.90;  29  F.R.  471),  paragraph  (c)(5)  of 
§  121.2520  Adhesives  is  amended  by  in- 
serting alphabetically  in  the  list  "Com- 
ponents of  adhesives"  the  following  new 
item: 

2 .6  -  Bis  ( 1  -methy  Iheptadecy  1 )  -p-cresol . 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  U.S.C.  948 
(c)(1)) 
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Dated:  June  29,  1964. 


John  L.  Hakvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[P.R.    Doc.    64-7021;    Piled,    July    14,    1964; 
8:48  ajn.] 


TWf  36 — PARKS,  fORESiS. 
AND  MEMORIALS 

Chapter  lit — Corps  of  Engineers; 
Department   of  the  Army 

PART  311 — PUBUC  USF  OF  CERTAIN 

RESERV'OiR    ARtAS 

Council  Grove  ord  Keystone  Reservoir 
Areas 

The  Secretary  of  the  Army  having  de- 
termined that  the  use  of  Coimcil  Grove 
Reservoir  Area,  Grand  (Neosho)  River, 
Kansas;  and  Keystone  Reservoir  Area, 
Arkansas  River,  Oklahoma,  by  the  gen- 
eral public  for  boating,  swimming,  bath- 
ing, fishing  and  other  recreational  pur- 
poses will  not  be  contrary  to  the  public 
interest  and  will  not  be  inconsistent  with 
the  operation  and  maintenance  of  the 
reservoirs  for  their  primary  purposes, 
hereby  prescribes  rules  and  regulations 
for  their  public  use,  pursuant  to  the  pro- 
visions of  section  4  of  the  Flood  Control 
Act  of  1944,  as  amended  (76  Stat.  1195), 
adding  the  reservoirs  to  the  list  in§  311.1, 
as  follows: 

§  311.1      Areas  covered. 

***** 

Kansas 

•  *  *  *  • 

Coimcil  Grove  Reservoir  Area,  Grand 
(Neosho)  River. 

•  •  •  *  • 

Oklahoma 

•  •  •  *  * 

Keystone  Reservoir  Area,  Arkansas 
River. 

•  *  •  •  * 

[Regs.,  June  26,  1964,  EWGCW-OMl      (Sec.  4, 
58  Stat.  889,  as  amended;   16  U.S.C.  460d) 

J.  C.  Lambert, 
Major  General,  U.S.  Army, 
The  Adjutant  General. 

(F.R.    Doc.    64-7003:    Piled,    July    14,    1964: 
8:46  a.m.] 


Title  3b     PlNSIONS  ibhulil 
AND  VETERANS'  RELIEF 


•._  '"'  C  p  t'  f- ''    !'  —  v  e '  *^' ''  CI '"'  ■-•     i\ 
S  i.'bpo  rt     A *-'<■■•-' ".  ■  0  f 


otion 


"■  ■  0  n      ;,„  ':  ■•>-  pensahon, 

end     Dependf c:v     ^r..ii     indemnity 

( 0  'Tii  p  e  n  s  a  * !  o  n 

Miscellaneous  Amendments 

1.  Section  3.107  is  revised  to  read  as 
follows: 


W<  dnefidnu.  Jiilu   75     JUf^! 


CCncDAt      Dcr?.  iCTrn 
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§  3.107       \ward><  where  all  depenileiit>  il<> 
not  applv. 

Except  a5  provided  in  §3  25 1 -a)  (4), 
In  any  ca.se  where  claim  has  not  been 
f.lf'd  by  or  on  behalf  of  all  dependents 
who  may  be  entitled,  the  awards  ont::nal 
or  amended'  for  those  dependents  who 
have  filed  c'.a:m  '.v:!l  be  made  for  all 
',:»-■  :ods  at  the  rates  and  in  the  same 
manner  a^  though  there  were  no  other 
d-pendf't:'?  Howtver.  ;f  'he  fJe  reflects 
tr.>-  -x:.-;rnce  of  other  dependents  who 
h.i-. ■'  no'  t:U-d  c:a,m  and  'nfT^  is  poten- 
tial '.'ntitlement  to  benefits  for  a  per:  v:i 
pr:,.'r  •')  the  date  of  fu.n&'  c^aim.  *:.■-■ 
a'-wir;i  'o  a  p-rson  -a  ho  has  filed  claim 
•,v:ll  b'-'  mad':-  at  the  rate  which  would  be 
jiayau:.-  if  all  dependenn^  were  receiving 
t,.;  :  •-  If  at  •!.>'  expiration  of  the 
;>'r;od  a'.l'i'Af^d  cl:i:ms  have  not  been  filed 
f  :  -  ;t;J:  •;•  :)-:,d-  n's,  ^ho  full  rate  will  be 
authorized  for  the  f'rst  payee. 

2  In  5  3  402.  para,.rra;.h    b-  i;^  t^m'-t^.ded 
tu  rf-ad  as  f ollow-> 

§  '5.  t02      W  idows. 

Awards     i   pension,  compensation,  or 

fi-  pt-nd'T.c'.'  a::d  :rdemni^y  compensation 
*,,,/or    f';r    a    a  d:/A"    w..!    be    tiT'Ctive   as 

follows: 

•  •  ■  *  • 

(b)      Legal     n'dow     entitled.       (See 
§  3.657.) 
3.  Section  3.650  is  revised  to  read  as 

follows: 

§   ,5.*>.'f^)        Hale    for    ailiiition.il    d.  ptml.  ii  I. 

The  provisions  of  this  section  are  ap- 
plicable to  adjustments  of  awards  for 
periods  commencing  on  or  after  Decem- 
ber 1. 1962. 

(a*  R'jnning  awards.  Where  a  claim 
Is  filed  by  an  additional  dependent  who 
has  a:  :  ir'nt  entitlement  which,  if  es- 
tabi.-:  a  would  require  reduction  of 
pension,  compensation  or  dependency 
and  indemnity  compensation  being  paid 
to  another  dependent,  payments  to  the 
person  or  persons  on  the  rolls  will  be 
reduced  as  follows: 

(1)  Where  benefits  would  be  payable 
from  a  date  prior  to  the  date  of  filing 
claim,  the  reduction  will  be  effective  from 
•;  da-'-  f  potential  entitlement  of  the 
add-t.onai  dependent. 

(2)  Where  benefits  would  be  payable 
from  tb.e  date  of  filing  claim,  the  reduc- 
tion w  11  be  effective  the  date  of  receipt 
of  the  claim  by  the  additional  dependent, 
or  date  of  last  payment,  whichever  is 
later. 

If  entitlement  of  the  additional  depend- 
ent is  no*  c;;-ab'.;shed.  benefits  previously 
being  pa.d  -.vUl  ;  •>  resumed,  if  otherwise 
in  order,  c  ::i:r;  a  ;-;  the  day  following 
the  effective  date  ul  reduction. 

(b)  Neit?  awards.  If  the  additional 
dependent  Is  found  tn  b"  entitled,  the 
full  rate  payable  will  be  a  Jiliorized  effec- 
tive the  dar-    of  entitlement. 

4.  In  §  3.657,  that  portion  preceding 
paragraph  (a)  and  paragraph  <a)  are 
amended  to  read  a.'^  fnPows 

•     5  '""iT       ^  idnw   he<-onifs   ♦•nlillni     i>r  .-n- 
lilit  nurit  t»Tinin;<!«». 

Where  a  widow  establishes  entitlement 
to  pension,  compensation,  or  dependency 
and  indemnity  compensation,  an  award 
to  another  person  as  widow,  or  for  a  child 
or  children  as  if  there  were  no  widow, 
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will  be  discontinued  or  adjusted  as  pro- 
vided in  this  section. 

(a)  U'  f  ;'s  awards.  For  periods  on 
or  after  Dptannber  1.  1962,  where  a  legal 
widow  F'srablishes  entitlement  after  pay- 
ments have  been  made  to  another  person 
as  widow,  the  full  rate  payable  to  the 
legal  widow  will  be  authorized  effective 
the  date  of  entitlement.  Payments  to 
the  former  payee  will  be  discontinued  as 
follows: 

(1)  Where  benefits  are  payable  to  the 
legal  widow  from  a  date  prior  to  the  date 
of  filing  claim,  the  award  to  the  former 
payee  will  be  terminated  the  day  preced- 
ing the  effective  date  of  the  award  to  the 
legal  widow. 

(2)  Where  benefits  are  payable  to  the 
legal  widow  from  the  date  of  filing  claim, 
the  award  to  the  former  payee  will  be 
terminated  effective  the  date  of  receipt 
of  the  claim  or  date  of  last  payment, 
whichever  is  later. 

•  •  •  •  • 

5.  In  §  3.659,  the  introductory  portion 
preceding  paragraph  (a)  is  added,  para- 
graph (b)  is  amended,  and  a  new  cross- 
reference  is  added.  The  added  intro- 
ductory portion,  amended  paragraph 
(b) ,  and  the  cross-references  read  as 
follows : 

§  3.659      Two   parents    in    same   parental 
line. 

The  provisions  of  this  section  are  ap- 
plicable for  periods  commencing  on  or 
after  January  1.  1957  in  cases  involving 
payments  of  death  compensation  or  de- 
pendency and  indemnity  comE>ensation, 
and  in  addition,  for  periods  commencing 
on  or  after  June  9,  1960,  in  cases  involv- 
ing payments  of  death  pension  based  on 
death  on  or  after  that  date. 

•  •  •  •  • 

(b)  Any  reduction  or  discontinuance 
of  an  award  to  the  child  or  to  a  widow 
will  be  effective  the  day  preceding  the 
commencing  date  of  death  pension,  com- 
pensation, or  dependency  and  indemnity 
compensation  or.  under  the  circum- 
stances described  in  §  3.707(a)  (2),  the 
commencing  date  of  war  orphans'  edu- 
cational assistance,  to  or  on  accotint  of 
the  child  based  on  the  service  of  another 
parent  in  the  same  parental  line.  Any 
increase  to  a  widow  or  another  child  will 
be  effective  the  commencing  date  of  the 
award  to  the  child. 

Cross  References:  Two-parent  cases. 
See  §  3.503(g) .  Two  parents  in  same  paren- 
tal line.     See  §  3.703. 

6.  In  §  3.703,  paragraphs  (a)  and  (c) 
are  amended,  paragraph  (d)  is  revoked, 
and  a  new  cross-reference  is  added.  The 
amended  paragraphs  (a)  and  (c),  and 
the  cross-references  read  as  follows : 

§  3.703      Two    parents   in   same    parental 
line. 

(a)  General.  Death  compensation  or 
dependency  and  indemnity  compensation 
is  not  payable  for  a  child  if  dependency 
and  indemnity  compensation  is  paid  to 
or  for  a  child  or  to  the  widow  on  account 
o€  the  child  by  reason  of  the  death  of 
another  parent  in  the  same  parental  line 
where  both  parents  died  before  June  9. 
1960.  Where  the  death  of  one  such 
parent  occurred  on  or  after  June  9,  1960, 
gratuitous  benefits  may  not  be  paid  or 
furnished  to  or  on  account  of  any  child 


by  reason  of  t'ae  death  of  more  than  one 
parent  in  the  .-ame  yianaital  line. 

***** 

(c)  Other  payees.  Where  a  child  has 
elected  to  receive  pension,  compensation, 
dependency  and  indemnity  compensation 
or  war  orphans'  educational  assistance 
based  on  the  death  of  a  veteran,  he  will 
be  excluded  from  consideration  in  deter- 
mining the  eligibility  or  rate  payable  to 
a  widow  or  another  child  or  children  in 
the  case  of  another  deceased  veteran  in 
the  same  parental  line.     See  §  3.659(b). 

(d)  [Revoked. 1 

Cross  References:  Two-parent  cases.  See 
13.503(g).  Two  parents  In  same  parental 
Une.     See  S  3.659. 

7.  In  §  3.704,  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  3.704      Election-  u  ihin     iass  of  depend- 
ents. 

(a>  Children.  Where  children  are  eli- 
gible to  receive  monthly  benefits  under 
more  than  one  law  in  the  same  case,  the 
election  of  benefits  under  one  law  by  or 
on  behalf  of  one  child  will  not  serve  to 
increase  the  rate  allowable  for  any  other 
child  under  another  law  in  that  case. 
The  rate  payable  for  each  child  will  not 
exceed  the  amount  which  would  be  paid 
if  all  children  were  receiving  benefits  im- 
der  the  same  law.  Where  a  child  is  no 
longer  eligible  to  receive  pension,  com- 
pensation or  dependency  and  dependency 
compensation  because  of  having  elected 
war  orphans'  educational  assistance,  the 
child  will  be  excluded  from  consideration 
in  determining  the  rate  payable  for  an- 
other child  or  children. 

(b)  Children;  servicemen's  indemnity. 
Where  there  is  a  child  or  children  in  re- 
ceipt of  servicemen's  indemnity  under 
the  provisions  of  §  3.706,  the  rate  of 
dependency  and  indemnity  compensation 
for  another  child  or  children  in  that  case 
will  not  exceed  the  amount  which  would 
be  paid  if  all  children  were  receiving  de- 
pendency and  indemnity  compensation. 


(72  Stat.  1114;  38  UJ3.C.  210) 

These  VA  regulations  are  effective  the 
date  of  approval. 

Approved:  July  10,  1964. 

By  direction  of  the  Administrator. 

[seal]  W.  J.  Driver, 

Deputy  Administrator. 

[F.R.    Doc.    64-7013;    Piled,    July    14,    1964; 
8:47  aJn.l 
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-KLECOMMUNiCAl'N 

-Fed .  ra i    C o 111 munications 

C  o  m  'n  ( s  s  i  o  n 


PART    0 — COMMiSSiO.N 
OPGANIZATION 

International    and    Rates    D:  visions 

Order.  At  a  session  of  the  Federal 
Communications  Commission  held  at  its 
offices  in  Washington,  D.C.,  on  the  8tn 
dayof  July  1964; 

The  Commission  having  under  consid- 
eration the  matter  of  certain  organiza- 


Wrdncsdntf,  July  15.  19fll 

tional  cha:iges  \:\  \i&  Cornniun  Carnpi" 
Bureau  in  ortitr  to  perform  more  effec- 
tively its  rcfiulat^iry  functions  under 
Title  II  of  the  CornrnunicatioiLs  Act  of 
1934,  as  amended;  an.^ 

It  appearing,  that  S§  0.95  and  0.96  of 
the  Commission's  Statement  of  Organi- 
zation should  be  amended,  as  set  forth 
below,  to  reflect  the  reassignment  of  re- 
sponsibilities with  respect  to  interna- 
tional telephone  rates  from  the  Rates 
Division  to  the  International  Division  of 
the  Common  Carrier  Bureau; 

It  further  appearing,  that  authority  for 
these  amendments  is  contained  in  sec- 
tions 4(i)  and  5(b)  of  the  Communica- 
tions Act  of  1934,  as  amended;  and 

It  further  appearing,  that  these 
amendments  affect  solely  matters  of 
agency  organization  and  hence  that  the 
notice,  procedural,  and  effective  date 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  are  inapphcable; 

It  is  ordered,  Effective  July  17.  1964, 
that  Part  O  of  the  Commission's  rules  is 
amended  as  set  forth  below. 

(Sees.  4,  6.  48  Stat.  1066,  1068.  as  amended- 
47U.S.C.  154,  155) 

Released:  July  10.  1964. 

Federal  Commxtnications 
Commission.' 
[seal]         Ben  F.  Waple. 

Secretary. 

Sections  0.95  and  0.96  are  amended  to 
read  as  follows : 

§0.95       i[it<rn;iii<. ri.il  division. 

The  International  Division  is  respon- 
sible for  the  Bureau's  functions  pertain- 
ing to  international  common  carrier 
services,  other  than  those  functions  as- 
agned  to  the  Office  of  Satellite  Commu- 
nications. 

§  0.96        Uat<  N    (in  i«i.in. 

The  Rates  Division  is  responsible  for 
the  Bureau's  functions  pertaining  to  do- 
mestic telegraph  and  telephone  rates  and 
tariffs,  including  the  determination  of 
revenue  requirements  of  carriers,  and  the 
costs  of  services,  and  the  prescription  of 
depreciation  rates  for  carriers. 

1P£.    Doc.    64-7032;    Piled,    July    14,    1964; 
8:49  a jn.] 
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=APt   2-,.. FREQUENCY   ALLOCATIONS 
AND      RADIO      TREATY      MATTERS 
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Piiot.'::..Weafher    Forecaster    Sc-^v.ce 
Tesf 

In  the  matter  of  extension  of  the 
wmporary  use  of  the  frequency  122  6 
*4c/s  for  Pilot-to-Weather  Forecaster 
^rvice  Test  and  waiver  of  §  2.106  to 
^low  for  continued  participation  in  the 

n  I  ^'^  carrier  aircraft  stations, 
fmi  ^^  *  session  of  the  Federal 

communications  Commission  held  at  its 
Offices  in  Washington.  D.C..  on  the  1st 
«»y  of  July  1964; 

riw  Commission  having  \v~,n,r-^  r  ^  . 
aaeration  the  request   of   the    l-ederal 

'  Commissioner  Pord  absent. 
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Aviation  Agency  'FAA;  to  extend  until 
January  1,  1965,  the  use  of  the  frequency 
123  6  Mc  s  in  the  direct  Pilot-to-Weather 
P>reca.st^r  Service  Test  and  to  waive  the 
Commissir'!:is;  filf;  t--  alir-w  continued 
participat-on  in  Uie  u.st,  b>  air  carrier 
aircraft;  and. 

It  appearing,  that,  pending  an  FAA 
decision  on  the  final  Pilot-to-Weather 
Forecaster  program  and  to  permit  fur- 
ther evaluation  of  collected  data,  the 
FAA  tentatively  proposed  to  convert  the 
program  in  the  Washington,  D.C.,  area 
to  a  "telephone  patch"  mode  of  opera- 
tion; and. 

It  further  appearing,  that  the  tests  at 
Kansas  City,  Missouri,  have  been  dis- 
continued: and. 

It  further  appearing,  that  an  addi- 
tional extension  of  a  period  of  six  months 
will  allow  sufficient  time  for  the  FAA  to 
convert  to  an  alternate  mode  of  opera- 
tion, and;  will  assist  the  FAA  in  its 
determination  of  the  final  configuration 
of  the  Pilot-to-Weather  Forecaster  Serv- 
ice Test: 

It  is  ordered.  That  authority  for  the 
temporary  use  of  the  frequency  122.6 
Mc/s  in  the  direct  Pilot-to-Weather 
Forecaster  Service  Test  is  extended  to 
January  1,  1965,  and  the  provisions  of 
§  2  106  of  the  Commission's  rulea  is 
waived  until  January  1,  1965,  insofar  as 
it  limits  the  frequency  122.6  Mc/s  to 
private  aircraft,  and;  Commission  li- 
censed air  carrier  aircraft  stations  are 
authorized  the  use  of  the  frequency  122.6 
Mc/s  for  the  sole  and  express  purpose 
of  participating  in  the  direct  Pilot-to- 
Weather  Forecaster  Service  Test  until 
January  1,  1965. 

Released:  July  10,  1964. 

Federal  Commitotcations 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[P.R.    Doc.    64-7033;    Plied.    July    14,    1964; 
8:49  a.m.) 

Ti!ie  43 PUBLIC  LAfJOS: 
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ments,  suggestions,  or  objections  with 
regard  to  the  proposals.  After  considera- 
tion of  all  of  the  comments  and  sugges- 
tions received  during  that  period,  the 
amendments  are  q^opted  with  certain 
modifications,  as  set  forth  below,  and 
shall  become  effective  at  the  beginning 
of  the  30th  calendar  day  following  pub- 
lication in  the  Federai  Register. 

1.  New  paragraph  (e)  to  §  1852.1-4 
is  added  to  Title  43,  Code  of  Federal  Reg- 
ulations, to  read  as  follows: 

§  1852.1-4      Complainto. 


(e)  Waiver  of  issues.  Any  issue  not 
raised  by  a  private  contestant  in  accord- 
ance with  the  provisions  of  paragraph 
(b)  of  this  section,  which  was  known  to 
him,  or  could  have  been  known  to  him 
by  the  exercise  of  reasonable  diligence, 
shall  be  deemed  to  have  been  waived  by 
him,  and  he  shall  thereafter  be  forever 
barred  from  raising  such  issue. 

2.  New  paragraph  (i)  to  §  1852.2-2  is 
added  to  Title  43,  Code  of  Federal  Regu- 
lations, to  read  as  follows: 

§  1852.2-2      Proceedings  in  Covernment 
contests. 


(I)  The  provisions  of  paragraph   (e) 
of  §  1852.1-4  shall  be  inapplicable. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

JtJLYS,  1964. 

[FH.    Doc.    64-7004;    Piled,    July    14.    1964- 
8:46  ajn.J 
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Miscellaneous  Amendments 

On  page  2118  of  the  Federal  Register 
of  March  3,  1962,  there  was  published  a 
proposal  to  amend  43  CFR  221.55  and 
221.68  (now  designated  as  43  CFR 
1852.1-4(b)  and  1852.2-2,  respectively). 
The  purpose  of  the  proposed  amendments 
is  to  bar  a  contestant  from  later  raising 
issues  that  could  have  been  raised  in  an 
earlier  contest. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PUBLIC    RECREATION,   ACCESS,   AND 
USE  ON  WILDLIFE  fJFFUGF  APfas 

On  page  1472  of  Uit-  r  lueral  register 
of  January  29,  1964,  there  was  pubUshed 
a  notice  of  proposed  rule  making  con- 
cerning the  establishing  of  regulations 
m  50  CFR  Part  28  to  define  and  limit 
public  uses  of  and  activities  on  national 
fish  and  wildlife  conservation  areas  for 
recreational  purposes. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendment. 
During  this  period  several  comments 
were  received.  They  were  thoroughly 
considered  preliminary  to  determination 
that  no  changes  would  be  made  in  the 
regulations  on  the  basis  of  these  com- 
munications. The  proposed  amendment 
is  hereby  adopted  without  change  and  is 
set  forth  below.  This  amendment,  be- 
cause of  the  proximity  of  summer  recrea- 
tional programs  on  conservation  areas,  is 
effective  upon  publication  in  the  Fed- 
eral Register. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

July  8, 1964. 
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PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 


S«c. 

28  1 
28.2 
283 
28.4 
285 
28  6 
28  " 
28  8 
28  » 
28.10 
28.11 
28.12 


Access  to  areas. 

Access  to  headquarters. 

Access  when  escorted. 

Access  for  economic  use  privileges. 


t'-.'. 


-■;..-,  ir.a  roads. 
m  of  vehicles. 


6cieniiflc  study. 

Scientific  specimens. 

Archeologlcal  and  paleontological 
studies;  search  and  removal  of 
valued  objects. 

Public  safety. 

Public  sanitation. 

Reporting  of  accidents. 

Lost  and  found  articles. 

Public  recreation. 

Sightseeing,  nature  observations, 
and  photography. 

Hunting  and  fishing. 

Limitation  on  certain  recreational 
uses. 

f  leratlon  of  boats. 

vv  iter  skiing. 

Facilitating  services. 

Fees,  charges,  and  perniits. 

Special  regulations. 

Penalties;  visitor  control  and  protec- 
tion. 

Public  notice  and  posting. 

Special  regulations,  public  access,  use, 
and  recreation;  for  individual  wild- 
life refuge  aresis. 

A  TH'^pjTY  T'r.e  provisions  of  this  Part 
28  issued  under  R.s'.  161,  as  amended;  sec. 
2  33  Stat.  614,  as  amended;  sec.  5,  43  Stat. 
651;  sec.  5,  45  Stat.  449;  sec.  10,  45  Stat.  1224; 
sec  4,  48  Stat.  402,  as  amended;  sec.  2,  48 
S-at.  1270;  sec.  4  "T-i  Su^t.  653;  sec.  401,  49 
.->ta,t  383,  as  ameiiaed  ')  U.S.C.  22;  16  U.S.C. 
685,  725,  690d,  7151,  7158.  664.  460k;  43  U.S.C. 
315a 


28.13 
28  14 

2a  i.T 

^8  17 
28  18 

28  19 


28.23 
2824 
2825 
2826 

28.27 
28.28 


§  2i'..l 


Access  to  areas. 


a  Any  person  entering  or  using  any 
-A  lidlife  refuge  area  will  comply  with  the 
regulations  in  this  subchapter,  the  pro- 
visions of  any  special  regulations,  and  all 
official  r.otices  posted  in  the  area. 

lb'  .A  p'  :mit  may  be  required  for  any 
person  :«  ■  t.-'T  a  wildlife  refuge  area, 
unless  olii€rv..oe  provided  in  this  sub- 
chapter. The  permittee  will  abide  by  all 
the  terms  and  conditions  set  forth  in  the 
pprmit 
§  ill. 2      Access  to  hf.,iilq>i.'r!<T^. 

The  headquarters  office  of  any  wildlife 
refuge  area  will  be  open  to  public  access 
and  admission  during  regularly  estab- 
lished business  hours. 


-jj>,.i 


,  1 1  ( •  1 1  f  r  I  >  ri  I 


A  permit  is  not  required  lor  access  to 
any  part  of  a  wildlife  refuge  area  by  a 
person  when  accompanied  by  the  officer 
in  charge. 

§  28.4      Access    ior    tioiiunm     u^e    privi- 
leges. 

Access  to  and  travel  upon  wildlife 
refuge  areas  bj^a  person  granted  eco- 
nomic use  privileges  on  a  wildlife  refuge 
area  are  to  be  in  strict  accordance  with 
the  provisions  of  his  agreement,  lease,  or 
permit. 


I 
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?  28,")       [  r!ii-ri;rncy  shelter. 

;-  :ir. :        not  required  for  access  to 
1    V   .v;.;.  f     refuge  area  for  temporary 
.  .vr  or  temporary  protection  in  the 
cvexic  of  emergency  conditions. 

§  28.6      Use  of  roads  and  trails. 

Entrance  to,  travel  on,  and  exit  from 
any  wildlife  refuge  area  are  permitted 
only  on  such  roads,  trails,  footpaths, 
walkways,  or  other  routes  which  may  be 
designated  for  public  use  under  the  pro- 
visions of  this  subchapter.  (See  also 
§§  26.3  and  26.14  of  this  subchapter.) 

§  28.7      Operation  of  vehicles. 

When  the  operation  of  vehicles  is  per- 
mitted within  a  wUdlife  refuge  area, 
under  §  26.14  of  this  subchapter,  the 
vehicles  wUl  be  subject  to  the  following 
operating  requirements : 

(a)  The  vehicles  are  to  be  mechan- 
ically safe  and  are  to  be  operated  in  a 
safe  and  proper  maimer  so  as  not  to  en- 
danger life  and  property. 

(b)  The  operation  of  vehicles  will  con- 
form to  the  laws  of  the  State  in  which 
the  area  is  located  governing  the  opera- 
tion of  such  vehicles,  except  where 
further  restricted  under  the  provisions 
of  this  subchapter. 

(c)  No  person  is  to  operate  any  ve- 
hicle while  under  the  influence  of  intoxi- 
cating liquor,  narcotics,  or  tranquilizing 

drugs. 

(d)  Drivers  of  all  vehicles  are  to  com- 
ply with  the  directions  of  all  official  traf- 
fic signs  posted  on  the  area  and  with 
the  directions  of  authorized  Federal  or 
State  personnel. 

(e)  The  speed  of  any  vehicle  must  be 
reasonable  and  proper  for  the  existing 
road  conditions  and  at  all  times  be  within 
the  established  speed  limits.  Vehicle 
speed  limits  are  thirty-five  miles  an 
hour  except  where  otherwise  posted. 

(f)  Load  and  weight  limitations,  as 
may  be  necessary,  are  those  prescribed 
and  posted  from  time  to  time.  Such  lim- 
itations are  to  be  complied  with  by  the 
operators  of  all  vehicles.  Schedules 
showing  load  and  weight  limitations  are 
available  at  the  wildlife  refuge  area 
headquarters. 

( g )  The  parking  or  leaving  unattended 
of  any  vehicle  on  any  wildlife  refuge 
area,  or  upon  public  roads  where  title 
to  the  land  is  vested  in  the  United  States, 
is  permitted  only  in  those  places  which 
are  designated  for  that  purpose  under 
the  provisions  of  this  subchapter. 

(h)  Such  other  requirements  which 
are  established  under  the  provisions  of 
this  subchapter.  (See  also  §  27.6  of  this 
subchapter.) 

§  28.8      Firearms. 

Only  the  following  persons  may  pos- 
sess, use.  or  transport  firearms  on  wild- 
life refuge  areas,  in  accordance  with 
applicable  Federal  and  State  law: 

(a)  Persons  authorized  to  take  speci- 
mens of  wildlife  for  scientific  purposes 
when  the  use  of  firearms  is  necessary 
for  such  purposes. 

(b)  Persons  authorized  by  special  per- 
mit to  possess  or  use  firearms  for  the 
protection  of  property,  for  field  trials, 
and  for  other  special  purposes. 


(c)  Persons  carrying  unloaded  fire- 
arms that  are  dismantled  or  cased  over 
regularly  established  routes  of  travel. 

(d)  Persons  commercially  transporting 
weapons  and  explosives  in  accordance 
with  applicable  State  or  Federal  laws 
and  regulations. 

(e)  Persons  using  firearms  for  public 
hunting  under  the  provisions  of  Part  32 
of  this  subchapter. 

(f )  Such  other  persons  as  may  be  per- 
mitted under  this  subchapter,  (See  also 
§  26.12  of  this  subchapter.) 

§  28.9      Fires. 

When  the  use  of  fires  on  wildlife  refuge 
areas  is  permitted,  under  §  26.17  of  this 
subchapter,  such  use  must  be  in  accord- 
ance with  State  or  local  law.  and  ap- 
proved recreational  and  management 
rules  established  under  the  provisions  of 
this  subchapter.  (See  also  §  27.8  of  this 
subchapter.) 
§  28.10      Scientific  study. 

The  use  of  wildlife  refuge  areas  for 
scientific  study  is  encouraged.  Permits 
are  required  and  may  be  obtained  with- 
out charge  for  entry  on  such  areas  for 
scientific  study  and  for  similar  purposes. 

§28.11      Scientific  8p<'<im<-n-*. 

The  collection  of  specimens  of  plant 
and  animal  life  by  recognized  scientific 
institutions  and  Government  agencies 
may  be  authorized  under  special  permit. 
(See  also  §  26.8  of  this  subchapter.) 

§  2^.12  Vr.litoloiin.ll  uthI  p  ileonlolofs- 
ical  studies;  sean  h  .mii  removal  of 
valued  objects. 

(a)  Permits  are  required  for  archeo- 
loglcal studies  on  wildlife  refuge  areas  in 
accordance  with  the  provisions  of  43 
CFR.  Part  3. 

(b)  Permits  are  required  for  paleon- 
tological studies  on  wildlife  refuge  areas 
in  accordance  with  the  provisions  of  this 
subchapter. 

(c)  Persons  may  not  search  for  or 
remove  semi-precious  rocks  or  mineral 
specimens,  except  as  provided  in  §  26.28 
of  this  subchapter. 

§28.13      Public  safety. 

Persons  using  wildlife  refuge  areas  are 
to  comply  with  the  safety  requirements 
which  are  established  vmder  the  pro- 
visions of  this  subchapter  for  each 
Individual  area,  and  with  any  safety 
provisions  which  may  be  included  in 
leases,  agreements,  or  use  permits. 

§  28.14      Public  sanitation. 

Persons  using  a  wildlife  refuge  area 
are  to  comply  with'the  sanitary  require- 
ments which  are  established  under  the 
provisions  of  this  subchapter  for  each 
individual  area,  and  with  the  sanitation 
provisions  which  may  be  included  m 
leases,  agreements,  or  use  permits.  »See 
also  §  26.19  of  this  subchapter.) 
§  28.15      Reporting  of  accidents. 

(a)  Accidents  of  whatever  nature 
occurring  within  the  boundaries  of  any 
wildlife  refuge  area  are  to  be  reported  a^ 
soon  as  possible  by  the  persons  involvefl, 
to  the  officer  in  charge  or  other  Federal 
personnel  on  duty  at  the  wildlife  refuge 
area  headquarters.  ♦ 
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(b)  A  motor  vehicle  involved  In  an 
accident  is  not  to  be  moved  until  an 
investigating  officer  arrives  at  the  scene 
of  the  accident,  unless  such  vehicle  con- 
stitutes a  traffic  or  safety  hazard. 

S28.ii>       I  o~i  .iiui  itiiiiiil  .irtnios. 

Lost  art:rle5  rv  rv.f'-'V.cy  found  on  a 
wildlife  refuge  area  are  to  be  imme- 
diately turned  in  to  the  nearest  refuge 
ofiBce. 

§  28.17      Public  recreation. 

(a)  Wildlife  refuge  areas  offer  un- 
usual opportunities  for  outdoor  recrea- 
tion that  constitute  a  beneficial  and 
proper  use  of  national  significance. 
Wildlife  refuge  areas  vary  greatly  in 
their  physical  adaptability  and  accessi- 
bility for  p-blic  recreational  use. 

(b)  Public  recreation  of  the  types  set 
forth  in  §§28.18  and  28.20  (a)  and  (b), 
will  be  permitted  on  wildlife  refuge  areas 
as  Eui  appropriate  incidental  or  second- 
ary use,  only  after  it  has  been  determined 
that  such  recreational  use  is  practicable 
and  not  inconsistent  with  the  primary 
objectives  for  which  each  particular  area 
was  established  or  wrii  :her  previously 
authorized   Federal   operations. 

(c)  After  consideration  of  all  author- 
ized uses,  ptirposes,  and  other  pertinent 
factors  relating  to  individual  areas,  all 
public  recreational  use  or  certain  types 
of  public  r<^rf^n''-r:a!  uses  within  indi- 
vidual ar-'a-  "^  ::  portions  thereof  may 
be  curtailt'fj  whenever  it  is  considered 
that  such  action  is  necessary.  The 
public  will  be  notified  of  such  curtail- 
ment under  the  provisions  of  this  sub- 
chapter. 

§  28.18      Sightseeing,     n  a  lure      observa- 
tions, and  photography. 

Priority  is  given  to  the  development  of 
facilities  and  services  which  will  enhance 
those  recreational  uses  directly  associ- 
ated with  wildlife  in  its  habitat,  and 
which  give  the  public  enjoyment  from 
observation,  appropriate  utilization,  in- 
terpretation, and  a  better  understanding 
of  wildlife  populations,  habitat,  and  con- 
servation values.  These  recreational 
uses  include  sightseeing,  nature  observa- 
tion and  photography,  interpretive  cen- 
ters and  exhibits,  fishing  and  hunting, 
and  other  similar  activities  Tour 
routes  may  be  closed  when  these  activi- 
ties may  disturb  wildlife  during  the 
breeding,  concentration,  or  hunting  sea- 
sons and  when  roads  are  damaged  or 
susceptible  to  damage,  or  fire  hazards  are 
high.  When  these  recreational  uses  and 
activities  are  permitted,  the  public  will 
be  notified  under  the  provisions  of  this 
subchapter.  The  recreational  uses  and 
activities  will  be  limited  to  designated 
portions  of  the  wildlife  refuge  area,  to 
specific  times,  and  to  those  periods  of 
the  year  which  will  result  in  the  least 
disturbance  to  wildlife  and  its  habitat. 

§28.19      Hunting     n  i  hshing. 

Hunting  and  fishing  are  permitted 
only  in  accordance  with  Parts  32  and  33. 
respectively,  of  this  subchapter.  (See 
also  §§  26.5.  26.6,  26.7,  and  26.8  of  this 
subchapter.) 
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i  a  I  WhtMi  r'-'Cit-aiional  uses,  which  are 
noi  (iiitcLi:  rt  ill  ted  to  the  primary  func- 
tion uX  wiidiife  refuge  areas,  such  as 
bathing,  boating,  camping,  ice  skating, 
picnicking,  swimming,  water  skiing,  and 
other  similar  activities  are  permitted,  the 
public  a;;  be  notified  under  the  provi- 
sions 01  iiiis  subchapter.  These  rec- 
reational uses  will  be  limited  to  desig- 
nated portions  of  the  wildlife  refuge  area, 
to  specific  times,  and  to  those  periods  of 
the  year  which  will  result  in  the  least 
disturbance  to  wildlife  and  its  habitat. 

(b)  If  golf,  baseball,  target  shooting, 
and  other  similar  activities  which  are 
foreign  to  the  concept  of  conservation 
areas  are  permitted,  the  public  will  be 
notified  under  the  provisions  of  this 
subchapter 

§  28.21       Upiraliuit  ul  Ltoals. 

When  the  use  of  boats  is  permitted  on 
any  wildlife  refuge  area,  the  public  will 
be  notified  under  the  provisions  of  this 
subchapter,  and  the  following  operational 
requirements  and  Limitations  will  apply: 

(a)  A  permit  may  be  required  before 
any  boat  is  piaccd  in  or  allowed  to 
operate  upon  the  waters  of  any  wildlife 
refuge  area.  (See  also  §  26.15  of  this 
subchapter.) 

(b)  All  boats  operated  on  wildlife 
refuge  area  waters  are  to  conform  with 
the  provisions  of  applicable  Federal, 
State,  and  local  laws,  and  regulations, 
and  the  provisions  of  this  subchapter. 
(See  also  §  27.7  of  this  subchapter.) 

(c)  All  boats  are  to  conform  with  the 
terms  and  conditions  of  boat  and  motor 
specifications  which  are  posted  or  other- 
wise established  under  the  provisions  of 
this  subchapter. 

(d)  No  person  will  operate  any  boat 
in  a  manner  which  unreasonably  inter- 
feres with  other  boats  or  with  the  free 
and  proper  navigation  of  the  waterways 
of  the  areas. 

(e)  Government-owned  docks,  piers, 
and  floats  are  not  to  be  used  for  loading 
and  unloading  of  boats,  except  in  emer- 
gencies or  unless  specifically  authorized 
by  the  provisions  of  this  subchapter. 

(f )  Boats  will  be  operated  in  a  safe  and 
reasonable  manner,  at  speeds  which  are 
reasonable  and  proper  for  existing  con- 
ditions. 

(g)  No  boats,  except  sailboats,  are  to 
be  operated  with  any  person  riding  or 
sitting  on  the  gunwales  or  on  the  decking 
over  the  bow. 

(h)  No  person  is  to  operate  any  boat 
while  under  the  infiuence  of  intoxicating 
liquor,  narcotics,  or  tranquilizing  drugs. 

(i)  Such  other  requirements  or  limita- 
tions which  are  established  under  the 
provisions  of  this  subchapter. 

§  28.22      Water  skiing. 

When  water  skiing  is  permitted  upon 
wildlife  refuge  area  waters,  the  public 
will  be  notified  under  the  provisions  of 
this  subchapter  and  the  following  re- 
quirements and  limitations  will  apply: 

(a)  Water  skiing  is  permitted  only  in 
large  deep  water  areas  during  periods  of 
low  waterfowl  use,  in  daylight  hours  and 
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on  those  waters  of  the  area  which  are 
posted  or  otherwise  designated  under  the 
provisions  of  this  subchapter. 

(b)  There  must  be  two  persons  in  the 
boat  at  all  times  when  a  skier  is  in  "tow", 
with  one  person  acting  as  an  observer  of 
the  skier  in  tow. 

(c)  The  direction  of  a  tow  boat  when 
circling  will  be  counter  clockwise. 

(d)  Skiers  must  wear  ski  belts,  or  U.S. 
Coast  Guard  approved  life  jackets  or 
buoyant  vests. 

(e)  Water  skiing  is  prohibited  within 
300  feet  of  harbors,  swimming  beaches, 
and  mooring  areas,  and  within  100  feet 
of  any  person  swimming  outside  a  desig- 
nated swimming  area. 

(f )  Such  other  requirements  and  limi- 
tations which  are  established  under  the 
provisions  of  this  subchapter. 

§  28.23      Facilitalinn;  services. 

(a)  Recreational  facilities  may  be 
operated  by  concessionaires  under  ap- 
propriate contract  on  wildlife  refuge 
areas-  where  there  is  a  demonstrated 
justified  need  for  large  scale  recreational 
activities  such  as  boat  rentals,  swimming 
facilities,  conducted  tours  of  special 
natural  attractions,  shelters,  tables, 
trailer  lots,  food,  lodging,  and  related 
services. 

(b)  Facilities  and  services  directly 
supporting  interpretation,  fishing,  or 
hunting  activity  will  be  provided  and 
managed  either  by  the  Bureau,  by  State 
conservation  agencies,  or  by  non-profit 
organizations  under  appropriate  ar- 
rangements. 

§  28.24      Fee«,  charges,  and  pemniu. 

(a)  Reasonable  charges  and  fees  may 
be  established  and  permits  issued  for 
public  recreational  use  of  national  wild- 
life refuges. 

(b)  The  Bureau  encourages  private 
capital  or  local  sponsoring  groups  to  pro- 
vide and  maintain  recreational  services 
or  facilities  whenever  it  is  feasible.  This 
is  normally  done  through  contracting  au- 
thority of  the  Department  of  the  Interior, 
and  when  so  done,  may  allow  for  the 
charging  of  fees  and  charges  commen- 
surate with  the  cost  of  furnishing  the 
services,  providing  a  fair  profit  to  the 
concessionaire  and  an  equitable  return 
to  the  Government. 

§  28.25      Special  regulations. 

(a)  Special  regulations  may  be  issued 
for  public  use,  access,  and  recreation 
within  certain  individual  wildlife  refuge 
areas  where  special  control  problems 
exist  or  where  the  posting  of  official  signs 
would  be  inadequate  to  afford  the  public 
notice.  The  issued  special  regulations 
will  supplement  the  provisions  in  this 
Part  28. 

(b)  Special  recreational  use  regula- 
tions may  contain  the  following  items: 

(1)  Recreational  uses  authorized. 

(2)  Seasons,  periods,  or  specific  time 
of  use. 

(3)  Description  of  areas  open  to 
recreation. 

(4)  Specific  conditions  or  require- 
ments. 

(5)  Other  provisions. 

(c)  Special  regulations  for  public  use. 
access,  and  recreation  are  published  in 
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th'^  claiiv  is?uf  i'if  tr>;  Ff:  i'.RM  Register 
b-'.-  a:-''  not  cod.fi"Cl  ;:.  •:.-■  (">''.-:  of  Fed- 
t':'t.  r!' -;:... a::.;. r:.-^  Tlvy  ar-  :::nit^d  to 
one  sea-son.  is^Ufd  ar;ni,ia::y  a:.'.,:  ar--  ef- 
f f^CviVtj  up<'.in  ;ju o..cai.-'jn  .i.  ■^.t■  tl^eral 
I{Kr;;sTER  uT  in  a.^  many  ,:av-,  thereafter 
a-^  :'  -s  praclical  •>';  al^^-v  n^'ler  the  cir- 
(■'■:n\r~:.a.z:cv>  .--^;cr:  <])->'::.i.  regulations 
:-:.::  !>'  ayanabl-  at  'h-  r.-:,i>i quarters  of 

j   2{5.2')       I'rnaltifs;      viMtur     r<.iilr-.l      .ui.i 
j>r>  'tfcl  n  in. 

I  a '  Ai"  ••  ;  ■  n  n  who  violates  any  of  the 
provision-  :..:-:,  regulations,  posted 
.  n.,  r  s  'c:al  regulations  of  this  sub- 
c-.a;  •.  r  vT  any  itrm.s.  conditions  or  re- 
.-■r.c'.  r.s  ::\  a  ;)t;rmit,  license,  grant, 
:;•.::>.:-  ir  an.v  ither  limitation  estab- 
li.-,ncd  untn  r  tn.s  subchapter  shall  be 
subject  to  th-  irn.ei::%-  provisions  of 
§  27.10  of  this  subchapter. 

<bi  Refuge  managers  are  authorized 
pursuant  to  authority  delegated  from  the 
S-'-cr^xa-r-  and  which  has  bp'^n  published 
i:. .:'::''  FY.:)rH\:  P.£  .-i-^te-h  Aaministrative 
Man...u  4  AM  4  a  n  ;  :  ■:'-Ct  fish  and 
v., :•::.[■-  aiati  th-.r  i.aLna:  and  prevent 
ti.- .r  n  : arbance,  to  protect  Bureau 
}:;  ,;w  :'  .  and  fact'.ities,  and  to  insure  the 
sat-  ty  ,:  -.i'  ...:.;?  public  to  the  fullest 
degree  possible  The  control  of  recrea- 
tional use  wii:  \>:  enforced  to  meet  these 
purposes  pu:  ynmt  to  Federal,  State  and 
local  laws  an  :  :  ..  at  ions;  the  provisions 
of  this  subchaptr:  and  any  special  regu- 
lation is.sjtd  pursuant  thereto;  and  the 
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=tric':!'"'ns  as  posted. 
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(a'    Whenever  a  particular  public  ac- 
cess, use,  or  recreational  activity  of  any 


type  whatsoever,  not  otherwise  expressly 
permitted  under  this  subchapter,  is  per- 
mitted on  a  wildlife  refuge  area,  or  where 
public  access,  use,  or  recreational  activ- 
ities previously  permitted  are  curtailed, 
the  public  will  be  notified  by  one  of  the 
following  methods,  all  of  which  supple- 
ment this  subchapter: 

( 1 )  Official  signs  posted  conspicuously 
at  appropriate  intervals  and  locations; 

(2)  Special  regvilations  issued  under 
the  provisions  of  this  subchapter; 

(3)  Maps  available  in  the  office  of  the 
refuge  manager;  and 

(4)  Other  appropriate  methods  which 
will  give  the  public  actual  or  constructive 
notice  of  the  permitted  public  access,  use, 
or  recreational  activity. 

(b)  All  public  access,  use,  or  recrea- 
tional activity  is  prohibited  In  a  wildlife 
refuge  area  unless  the  public  is  notified 
that  such  activity  is  permitted  by  the 
provisions  of  this  subchapter.  At  no 
time  will  the  public  be  notified  when 
public  access,  use  or  recreational  activity 
is  prohibited,  unless  such  activity  is  being 
curtailed. 

§  28.28  Special  regulations,  public  ac- 
cess, use,  and  recreation;  for  indi- 
vidual wildlife  refuge  areas. 

Note:  For  Federal  Registee  pages  of  regu- 
lations affecting  temporary  and  special  regu- 
lations of  wildlife  refuge  areas,  see  Ust  of 
Sections  Affected. 

2.  The  authority  citations  immediately 
preceding  the  first  section  in  Parts  25,  26, 
27,  29,  31,  32,  33,  70.  and  71,  are  amended 
by  the  addition  of  sec.  4.  76  Stat.  654;  16 
U.S.C.  460k. 


3.  The  definition  of  "Special  regula- 
tions" in  §  25.1  Is  amended  to  read  as 
follows: 

§  25.1      Definitions. 

•  •  •  *  • 

"Special  regulations"  mean  those  reg- 
ulations within  this  subchapter  used  to 
announce  and  regulate  the  annual  public 
hunting  and  fishing  activity,  and  the 
public  recreation,  access,  and  use  activity 
on  the  individual  wildlife  refuge  areas. 

4.  Paragraph  (a)  of  §  27.10  is  amended 
to  read  as  follows: 


§  27.10     Penalties. 

•  •  •  •  • 

(a)  The  penalties  as  prescribed  by 
law.  (Sec.  4,  76  Stat.  654,  16  U.S.C. 
460k-3;  Sec.  7,  60  Stat.  1080,  16  U.S.C. 
666a;  Sec.  9.  45  Stat.  450.  16  U.S.C.  690g; 
Sec.  6.  40  Stat.  756,  as  amended,  16  U.S.C. 
707;  Sec.  14,  45  Stat.  1225,  16  U.S.C. 
715m;  Sec.  7,  48  Stat.  452,  16  U.S.C.  718g; 
Sec.  11,  43  Stat.  652,  16  U.S.C.  730;  Sec. 
2,  33  Stat.  614,  as  amended,  18  U.S.C.  41) 

5.  Section  29.4  is  revoked. 

6.  Section  70.6  is  amended  to  read  as 
follows: 

§  70.6     Public    access,    use,    and   recrea- 
tion. 

The  public  access,  use.  and  recreation 
provisions  set  forth  in  Part  28  of  this 
chapter  are  equally  appUcable  to  na- 
tional fish  hatchery  areas. 

[FH.    Doc.    64-7006;    Piled,    July    14,    1964; 
8:46  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 
[   7    CFR     Part     1  103  1 

[Docket    Nos.    AO-252-A8,    AO-252-A8-R01; 

ir\  Tnd-Ao    Ar\_:^n4-A4    An-^n4-^A4-Pni  1 

M  :,K    IN    CENTRAL    MISSISSIPPI    AND 
Mississippi  GULF  COAST  MARKET- 
%;G   AREAS  iTO  BE   NEWLY  DESIG- 
NATED AS  "SOUTHERN  MISSISSIPPI 
MARKETING    AREA") 

R.  '."■endum    Order     Determinotion    of 

P-'pr>.>$entati  V  i.-'    Pa'iod:    end    Dc'sig- 
notion    of    Reff  rend  urn    Agent 

It  IS  hereby  directed  Liiat  a  reiercndum 
be  conducted  among  producers  to  deter- 
mine whether  the  issuance  of  the  order 
regulating  the  handlin--  of  milk  in  the 
Southern  Mississippi  marKiting  area 
published  with  the  final  decision  of  the 
Under  Secretary  issued  May  15,  1964  (29 
F.R.  6540)  and  proposed  to  be  amended 
in  the  final  decision  of  the  As  istant  Sec- 
retary issued  June  19,  I  6;.  ;-  approved 
or  favored  by  the  prou  i  ;  as  defined 
under  the  terms  of  the  order,  as  proposed 
to  be  amended,  and  who  during  the  rep- 
resentative period  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

The  month  of  April  1964  is  hereby  de- 
termined to  be  the  representative  period 
for  the  conduct  of  such  referendum. 

A.  T.  Radigan  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  to 
determine  producer  approval  of  such 
marketing  order  (15  PJl.  5177) ,  such  ref- 
erendum to  be  completed  on  or  before  the 
30th  day  from  the  date  of  this  order. 

Signed  at  Washington,  D.C.,  on  July 
10, 1964. 

George  L.  Mehrkn, 
Assistant  Secretary. 

IP.R.    Doc.    64-7042;    FUed.    July    14.    1964; 
8:50  am-l 


[  7    CFR    Part    1  105  1 
(Docket  No.  AO-297-A3,  Aa  297-A41 

milk:    IN    MSSSISSIPPf    DELTA 
MARKETJNG    AREA 

Referendum  Ordpr-  Determination  of 
Representoti ve  Period'  or^d  D"^%  =  g- 
nation    of    Referendum    Agent 

It  is  hereby  directed  that  o.  rLlcrendum 
be  conducted  among  producers  to  deter- 
mine whether  the  issuance  of  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Mississippi  Delta  marketing 
area  published  with  the  final  decision  of 
the  Under  Secretary  issued  May  15,  1964 
(29  PR.  6540)  and  proposed  to  be 
amended  in  the  final  decision  of  the 
Assistant  Secretary  issued  June  19,  1964, 
IS  approved  or  favored  by  the  producers, 
as  defined  under  the  terms  of  the  order, 
as  proposed  to  be  amended,  and  who. 


during  the  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
area. 

The  month  of  April  1964  is  hereby 
determined  to  be  the  representative  pe- 
riod for  the  conduct  of  such  referendum. 

A.  T.  Radigan  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  (15  F.R.  5177),  such 
referendum  to  be  completed  on  or  before 
the  COth  day  from  the  date  this  decision 
is  issued. 

Signed  at  Washington,  D.C.,  on  July  10, 
1964. 

George  L.  Mehren, 
Assistant  Secretary. 

[FR.    Doc.    64-7043;    Piled,    JtUy    14,    1964; 
8:50  a.m.l 
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(Airspace  Docket  No.  64-WA-23] 

POSf'TiVE    CONTROL    ,ARFA 
Propo'M'o    Designo*^ or- 

The  FtrUfrcii  Aviation  Ahc-iil^  (PAA) 
is  considering  an  amendment  to  Part  71 
[New]  of  the  Federal  Aviation  Regula- 
tions, the  substance  of  which  is  stated 
below. 

Positive  control  areas  are  designated 
within  the  continental  control  area  for 
the  provision  of  positive  separation  to 
en  route  and  local  aircraft  operations. 
This  action  would  designate  as  positive 
control  area,  from  flight  level  240  to  and 
including  flight  level  600,  the  area  de- 
scribed as  follows : 

Beginning  at  latitude  43°38'00"  N.,  longi- 
tude 76*47'30"  W.;  thence  eastward  along 
the  UwS. /Canadian  boundary  to  latitude  45°- 
OrOO"  N..  longitude  7r29'00"  W.;  to  latitude 
45°0000"  N  .  longitude  VO'OO'OO  W.;  to  lati- 
tude 44°01'00"  N..  longitude  69°01'0O"  W.;  to 
latitude  43°47'48"  N..  longitude  69°23'20" 
W.;  thence  via  a  line  three  nautical  miles 
from  the  coastline  to  latitude  43''09'31"  N.. 
longitude  70'31'24"  W.;  to  latitude  43°07'40" 
N.,  longitude  70°32'45"  W.;  to  latitude  43°- 
03'16"  N.,  longitude  70''36'17"  W.;  to  lati- 
tude 42"'57'43"  N.,  longitude  70''41'49"  W.; 
thence  via  a  line  three  nautical  miles  from 
the  coastline  to  latitude  41°59'10"  N.,  longi- 
tude 70°32'10"  W.;  to  latitude  42°05'45"  N.. 
longitude  70n7'5O"  W.;  thence  via  a  line 
three  nautical  miles  from  the  coastline  to 
latitude  41*29'54"  N..  longitude  70°30'26" 
W.;  to  latitude  41*26'24"  N.,  longitude  71°- 
05'36"  W.;  thence  via  a  line  three  nautical 
miles  from  the  coastline  to  latitude  41°16'- 
30"  N..  longitude  71°47'35"  W.;  to  latitude 
41°04'50"  N.,  longitude  71°47'25"  W.;  to 
latitude  41'01'20'"  N.,  longitude  71''50'45" 
W.;  to  latitude  41°07'00"  N.,  longitude  71*- 
58'00"  W.;  to  latitude  41°20'00"  N..  longi- 
tude 72''24'00"  W.;  to  latitude  41°47'00"  N., 
longitude  73°28'00"  W.;  to  latitude  42°05'- 
00"  N,  longitude  73°26'30"  W.;  to  latitude 
42°21'00"  N.,  longitude  75°37'00"  W.;  to 
latitude  42°12'00"  N..  longitude  77°21'00" 
W.;  to  latitude  42°45'00"  N.,  longitude  76°- 
5000"  W.;  to  the  point  of  beginning. 


The  above  area  would  not  include  the 
airspace  surrounding  Nantucket  Island, 
Martha's  Vineyard,  No  Man's  Land  Is- 
land, and  Block  Island. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air- 
space Regulations  and  Procedures  Divi- 
sion, Federal  Aviation  Agency,  Washing- 
ton. D.C.,  20553.  All  communications 
received  within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  Regulations  and  Proce- 
dures Division.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  In  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Agency,  Office  of 
the  General  Counsel:  Attention  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.,  20553. 

This  amendment  is  proposed  under 
sec.  307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  July  10, 
1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

(PJl.    Doc.    64-7008;    Piled,    July    14.    1964; 
8:47  ajn.I 


[  14   CFR    Part  71     [NEW]  1 

[Airspace  Docket  No.  64-WA-281 

POSITIVE  CONTROL   AREA 
Proposed   Designation 

The  Federal  Aviation  Agency  (FAA)  is 
considering  an  amendment  to  Part  71 
[New]  of  the  Federal  Aviation  Regula- 
tions, the  substance  of  which  is  stated 
below. 

Positive  control  areas  are  designated 
within  the  continental  control  area  for 
the  provision  of  positive  separation  to  en 
route  and  local  aircraft  operations.  This 
action  would  designate  as  positive  con- 
trol area,  from  flight  level  240  to  and 
including  flight  level  600,  the  area  de- 
scribed as  follows : 

Beginning  at  latitude  49°00'00"  N.,  longi- 
tude 115*00'00"  W.;  to  latitude  45''20'00"  N., 
longitude  115''00'00"  W.;  to  latitude  45°20'- 
00"  N.,  longitude  107°4500"  W.;  to  latitude 
45°07'00"  N..  longitude  104^15'00"  W.;  to 
latitude  44°37'00"  N.,  longitude  lOl'OO'OO" 
W.;  to  latitude  45°56'30"  N..  longitude  101°- 
OO'OO"  W.;  to  latitude  46'00'00"  N.,  longitude 
lOO-OO'OO"  W.;  to  latitude  49°00'00"  N., 
longitude  lOO^OO'OO"  W.;  to  point  of 
beginning. 
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Interested  persons  may  submit  such 
M  :  •:•  :.  !a'  a  ■  vs  or  arguments  as  they 
:r.,i.    1-     r"      c _ nimunications  should  be 

;  tn  ■•-  ;  in  trlphcate  to  the  Chief.  Air- 
:  .  I'ntions  and  Procedures  EMvi- 
l  '.  .  Aviation  Agency.  Wash- 
ington. DC  ,  20553.  All  communications 
received  within  forty-flve  days  after 
publication  of  thia  notice  In  the  Fxdehal 
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ployee,  and  agent  who  has  control  over 
or  access  to  cash  or  securities  of  such 
institution.  Such  coverage  shall  be 
maintained  In  the  minimum  amount 
set  forth  below,  computed  on  a  base 
consisting  of  the  total  assets  of  the 
Insured  institution  plus  the  unpaid  bal- 
ance of  loans  which  It  has  contracted 
to  service  for  others,  as  follows: 
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the  daily  issue  of  the  Federal  Register 
but  are  not  codified  in  the  Code  of  Fed- 
eral Regulations.  They  are  limited  to 
one  season,  issued  annually,  and  are  ef- 
fective upon  publication  in  the  Federal 
Register  or  in  as  many  days  thereafter 
as  it  is  practical  to  allow  under  the  cir- 
cumstances. Such  special  regulations 
will  be  available  at  the  headquarters  of 
the  wildlife  refuge  to  which  they  relate. 

§  28.26      Penalties;     visitor    control    and 
protection. 

(a)  Any  person  who  violates  any  of  the 
provisions,  rules,  regulations,  posted 
signs,  or  special  regulations  of  this  sub- 
chapter, or  any  items,  conditions  or  re- 
strictions in  a  permit,  license,  grant, 
privilege,  or  any  other  limitation  estab- 
lished under  this  subchapter  shall  be 
subject  to  the  penalty  provisions  of 
§  27.10  of  this  subchapter. 

(b)  Refuge  managers  are  authorized 
pursuant  to  authority  delegated  from  the 
Secretary  and  which  has  been  published 
in  the  Federal  Register  (Administrative 
Manual  4  AM  4.9),  to  protect  fish  and 
wildlife  and  their  habitat  and  prevent 
their  disturbance,  to  protect  Bureau 
property  and  facilities,  and  to  insure  the 
safety  of  the  using  public  to  the  fullest 
degree  possible.  The  control  of  recrea- 
tional use  will  be  enforced  to  meet  these 
purposes  pursuant  to  Federal.  State  and 
local  laws  and  regulations;  the  provisions 
of  this  subchapter  and  any  special  regu- 
lation issued  pursuant  thereto;  and  the 
prohibitions  and  restrictions  as  posted. 

§  28.27      Public  notice  and  posting. 

(a)  Whenever  a  particular  public  ac- 
cess, use,  or  recreational  activity  of  any 


RULES  AND   REGULATIONS 

type  whatsoever,  not  otherwise  expressly 
permitted  under  this  subchapter,  is  per- 
mitted on  a  wildlife  refuge  area,  or  where 
public  access,  use.  or  recreational  activ- 
ities previously  permitted  are  curtailed, 
the  public  will  be  notified  by  one  of  the 
following  methods,  all  of  which  supple- 
ment this  subchapter: 

d)  OfQcial  signs  posted  conspicuously 
at  appropriate  intervals  and  locations; 

<2)  Special  regulations  issued  under 
the  provisions  of  this  subchapter ; 

( 3 )  Maps  available  in  the  office  of  the 
refuge  manager;  and 

(4)  Other  appropriate  methods  which 
will  give  the  public  actual  or  constructive 
notice  of  the  permitted  public  access,  use. 
or  recreational  activity. 

(b)  All  public  access,  use,  or  recrea- 
tional activity  is  prohibited  in  a  wildlife 
refuge  area  unless  the  public  is  notified 
that  such  activity  is  permitted  by  the 
provisions  of  this  subchapter.  At  no 
time  will  the  public  be  notified  when 
public  access,  use  or  recreational  activity 
is  prohibited,  unless  such  activity  is  being 
curtailed. 

§  28.28  Special  regulations,  public  ac- 
cess, use,  and  recreation;  for  indi- 
vidual wildlife  refuge  areas. 

Note:  For  Federal  Registek  pages  of  regu- 
lations affecting  temporary  and  special  regu- 
lations or  wildlife  refuge  areas,  see  LJst  of 
Sections  Affected. 

2.  The  authority  citations  immediately 
preceding  the  first  section  in  Parts  25,  26, 
27,  29,  31,  32.  33,  70,  and  71,  are  amended 
by  the  addition  of  sec.  4.  76  Stat.  654;  16 
U.S.C.  460k. 


3.  The  definition  of  "Special  regula- 
tions" In  §  25.1  is  amended  to  read  as 
follows: 

§  25.1      Definitions. 


"Special  regulations"  mean  those  reg- 
ulations within  this  subchapter  used  to 
announce  and  regulate  the  annual  public 
hunting  and  fishing  activity,  and  the 
public  recreation,  access,  and  use  activity 
on  the  individual  wildlife  refuge  areas. 

4.  Paragraph  (a)  of  §  27.10  is  amended 
to  read  as  follows: 

§  27.10      Penalties. 

•  •  *  *  • 

(a)  The  penalties  as  prescribed  by 
law.  (Sec.  4,  76  Stat.  654,  16  U.S.C. 
460k-3;  Sec.  7,  60  Stat.  1080,  16  U.S.C. 
666a;  Sec.  9.  45  Stat.  450,  16  U.S.C.  690g; 
Sec.  6,  40  Stat.  756.  as  amended,  16  U.S.C. 
707;  Sec.  14.  45  Stat.  1225,  16  U.S.C. 
715m;  Sec.  7.  48  Stat.  452,  16  U.S.C.  718g; 
Sec.  11.  43  Stat.  652,  16  U.S.C.  730;  Sec. 
2.  33  Stat.  614,  as  amended,  18  U.S.C.  41) 

5.  Section  29.4  is  revoked. 

6.  Section  70.6  is  amended  to  read  as 
follows: 

§  70.6      Public    access,    use,    and    recrea- 
tion. 

The  public  access,  use,  and  recreation 
provisions  set  forth  in  Part  28  of  this 
chapter  are  equally  applicable  to  na- 
tional fish  hatchery  areas. 

[PH.    Doc.    64-7006;    Piled.    July    14,    1964; 
8:46  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 
[7   CFR   Part   1103  1 

(Docket    Nos.    AO-252-A8.    AO-252-A8-R01; 
AO-304^A2,  AO-304-A4.  AO-304-A4-RO1 1 

MILK  IN  CENTRAL  MISSISSIPPI  AND 
MISSISSIPPI  GULF  COAST  MARKET- 
ING AREAS  (TO  BE  NEWLY  DESIG- 
NATED AS  "SOUTHERN  MISSISSIPPI 
MARKETING   AREA") 

Referendum  Order;  Determination  of 
Representative  Period;  arui  Desig- 
nation of  Referertdum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  among  producers  to  deter- 
mine whether  the  issuance  of  the  order 
r.  iiulating  the  handling  of  milk  in  the 
Southern  Mississippi  marketing  area 
published  with  the  final  decision  of  the 
Under  Secretary  issued  May  15.  1964  (29 
FR.  6540)  and  proposed  to  be  amended 
in  the  final  decision  of  the  Assistant  Sec- 
!•' tary  issued  June  19.  l£6i.  is  approved 
or  favored  by  the  producers,  as  defined 
under  the  terms  of  the  order,  as  proposed 
to  be  amended,  and  who  during  the  rep- 
resentative period  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

The  month  of  AprU  1S64  is  hereby  de- 
tei-mined  to  be  the  representative  period 
for  the  conduct  of  such  referendum. 

A.  T.  Radigan  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  to 
determine  producer  approval  of  such 
marketing  order  ( 15  TB,.  5177) .  such  ref- 
erendum to  be  completed  on  or  before  the 
30th  day  from  the  date  of  this  order. 

Signed  at  Washington,  D.C.,  on  July 

10,  1964. 

Geobge  li.  Mehren, 
Assistant  Secretary. 

[PR.    Doc.    64-7042:    Piled,    July    14.    1864; 
8:50  ajn.] 


during  the  representative  period  were 
engaged  in  the  production  of  milk  for 
sale    within    the    aforesaid    marketing 


.\ 


[7  CFR   Part   1105) 

[Docket  No.  AO-297-A3,  AO-297-A41 

MILK  IN  MISSISSIPPI  DELTA 
MARKETING   AREA 


Referendum  Order;  Determination  of 
Representative  Period;  and  Desig- 
nation  of   Referendum   Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  among  producers  to  deter- 
mine whether  the  issuance  of  tiie  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Mississippi  Delta  marketing 
area  published  with  the  final  decision  of 
the  Under  Secretary  issued  May  15.  1964 
(29  F.R.  6540)  and  proposed  to  be 
amended  in  the  final  decision  of  the 
Assistant  Secretary  issued  June  19,  1964, 
is  approved  or  favored  by  the  producers, 
as  defined  under  the  terms  of  the  order, 
as  proposed  to  be  amended,  and  who. 


area. 

The  month  of  April  1964  is  hereby 
determined  to  be  the  representative  pe- 
riod for  the  conduct  of  such  referendum. 

A.  T.  Radigan  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  (15  P.R.  5177).  such 
referendum  to  be  completed  on  or  before 
the  COth  day  from  the  date  this  decision 
is  issued. 

Signed  at  Washington,  D.C..  on  July  10, 

1964. 

George  L.  Mehren. 
Assistant  Secretary. 

[Fit.    Doc.    64-7043;    Filed,    July    14,    1964; 
8:50  a.m-l 

FEDERAL  AVIATION  AGENCY 

[14   CFR   Part  71    INEWl  1 

(Airspace  Docket  No.  64-WA-231 

POSmVE   CONTROL   AREA 

Proposed   Designation 

The  Federal  Aviation  Agency  (PAA) 
is  considering  an  amendment  to  Part  71 
[New]  of  the  Federal  Aviation  Regula- 
tions, the  substance  of  which  is  stated 
below. 

Positive  control  areas  are  designated 
within  the  continental  control  area  for 
the  provision  of  positive  separation  to 
en  route  and  local  aircraft  operations. 
This  action  would  designate  as  positive 
control  area,  from  fiight  level  240  to  and 
including  fiight  level  600,  the  area  de- 
scribed as  follows : 

Beginning  at  latitude  43°38'00"  N..  longi- 
tude   76''4T30"   W.:    thence    eastward   along 
the  U£. /Canadian  boundary  to  latitude  45*- 
Ol'OO"  N.,  longitude  71°29'00"  W.:  to  latitude 
46'00'00"  N..  longitude  70°00'00  W.:  to  lati- 
tude 44*01 '00"  N.,  longitude  69°01'00"  W.:  to 
latitude    43''47'48"    N.,    longitude    69°23'20" 
W.;   thence  via  a  line  three   nautical  miles 
from  the  coastline  to  latitude  43 '09 "31"  N.. 
longitude  70*3r24"  W.:  to  latitude  43'07'40" 
N..  longitude  70°32'45"  W.:  to  latitude  43°- 
03'16"   N.,  longitude   70°S6'17"  W:    to  lati- 
tude 42''57'43"   N.,  longitude  70°41'49"   W.; 
thence  via  a  line  three  nautical  miles  from 
the  coastline  to  latitude  41°59'10"  N.,  longi- 
tude 70°33'10"  W.;  to  latitude  42°05'45"  N.. 
longltiade   70°17'50"    W.:    thence    via   a    line 
three   nautical  miles   from   the  coastline   to 
latitude   41°29'54"    N.,    longitude   70*30'26" 
W.:  to  latitude  41°26'24"  N..  longitude  71°- 
05'36"  W.;   thence  via  a  line  three  nautical 
miles  from  the  coastline  to  latitude  41°16'- 
30"  N..  longitude  71°47'35"  W.:   to  latitude 
41°04'50"    N.,    longitude    71°47'25"    W.;    to 
latitude    41*01'20"    N.,    longitude    71°50'45" 
W.:  to  latitude  41°07'0O"  N..  longitude  71*- 
58'00"   W.:    to  latitude  41*20'00"  N..   longi- 
tude 72°24'00"  W.:  to  latitude  41°47'00"  N.. 
longitude  73°28'00"   W.:   to  latitude  42°05'- 
00"  N..  longitude  73*26'30"  W.:   to  latitude 
42°2r00"    N..    longitude    75°37'00"    W.:     to 
latitude   42°12'00"    N..    longitude    77°21'00" 
W.;  to  latitude  42°45'00"  N.,  longitude  76°- 
BO'OO"  W.;  to  the  point  of  beginning. 


The  above  area  would  not  include  the 
airspace  surrounding  Nantucket  Island, 
Martha's  Vineyard,  No  Man's  Land  Is- 
land, and  Block  Island. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.     Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air- 
space Regulations  and  Procedures  Divi- 
sion, Federal  Aviation  Agency,  Washing- 
ton,   D.C.,    20553.     All    commun'cations 
received  within  forty-five  days  after  pub- 
lication of   this  notice   in   the   Federal 
Register  will  be  considered  before  action 
is   taken  on   the  proposed   amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  Regulations  and  Proce- 
dures EMvision.     Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion.    The   proposal    contained    in    this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Agency,  Office  of 
the  General  Counsel:  Attention  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  D.C.,  20553. 

This  amendment  is  proposed  under 
sec  307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington.  D.C..  on  July  10, 

1964. 

Daniel  E.  Barrow. 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

[P.R.    Doc.    64-7008:     Piled.    July    14,    1964; 
8:47  a.m.] 


[  14   CFR    Part  71     [NEWl  1 

[Airspace  Docket  No.  64-WA-281 

POSITIVE  CONTROL  AREA 
Proposed   Designation 

The  Federal  Aviation  Agency  (FAA)  is 
considering  an  amendment  to  Part  71 
[New!  of  the  Federal  Aviation  Regula- 
tions, the  substance  of  which  is  stated 
below. 

Positive  control  areas  are  designated 
within  the  continental  control  area  for 
the  provision  of  positive  separation  to  en 
route  and  local  aircraft  operations.  This 
action  would  designate  as  positive  con- 
trol area,  from  fiiRht  level  240  to  and 
including  flight  level  600,  the  area  de- 
scribed as  follows: 

Beginning  at  latitude  49°00'00"  N.,  longi- 
tude IIS'OO'OO"  W.:  to  latitude  45°20'00"  N.. 
longitude  115°00'00"  W.:  to  latitude  45°20'- 
00"  N..  longitude  107°45'00"  W.:  to  latitude 
45°0700"  N.,  longitude  104''15'00"  W.:  to 
latitude  44°37'00"  N.,  longitude  lOl'OO'OO" 
W.:  to  latitude  45°56'30"  N.,  longitude  101°- 
OO'OO"  W.;  to  latitude  46°00'00"  N..  longitude 
lOO'OO'OO"  W.;  to  latitude  49°00'00"  N.. 
longitude  lOO'OO'OO"  W.:  to  point  of 
beginning. 

9569 


:lfl|M 


9570 


PROPOSED   RULE   MAKING 


Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triphcate  to  the  Chief.  Air- 
space Regulations  and  Procedures  Divi- 
sion, Federal  Aviation  Agency,  Wash- 
ington, D.C.,  20553.  All  communications 
received  within  forty-flve  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact- 
ing the  Chief,  Airspace  Regulations  and 
Procedures  Division.  Any  data,  views  or 
argiunents  presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Agency,  Office  of 
the  General  Counsel:  Attention  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.,  20553. 

This  amendment  is  proposed  under 
sec.  307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  July  10, 
1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

[PJl.    Doc.    64-7009;    Piled,    July    14,    1964; 
8:47  a.m.]  | 
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C  f  5    -  ::  *    563  1 
:  1,8491 

OPERATIONS 


Fidelity   Bonds 

July  10, 1964. 

Resolved  that,  pursuant  to  Part  508  of 
the  General  Regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  Part 
508)  and  §  567.1  of  the  Rules  and  Reg- 
ulations for  Insurance  of  Accounts  (12 
CFR  567.1),  it  is  hereby  proposed  that 
§  563.19  of  the  Rules  and  Regulations 
for  Insurance  of  Accounts  (12  CFR 
563.19)  be  amended  by  an  amendment 
the  substance  of  which  is  as  follows: 

Amend  §  563.19  of  the  Rules  and  Reg- 
ulations for  Insurance  of  Accounts  to 
read  as  fnllow.s; 

§563.1**      !    ,     i-     i  >r      lirectors,    officers, 
(•  r  rj .  1  nd  agents ;  form  of  and 

all" .:,"!"'    ;  londs. 

Each  insured  institution  shall  main- 
tain fidelity  bond  coverage  with  a  surety 
company  acceptable  to  the  Corporation, 
and  such  bond  shall  be  in  a  form  ac- 
ceptable to  the  Corporation.  The  bond 
shall  cover  each   director,   officer,  em- 


Bait 

Not  over  $300,000. 


$300,000  to  $1,000,000.... 
$1,000,001  to  $10,000,000. 
$10,000,001  to  $30,000,000. 
$30,000,001  to  $60,000,000 


$60,000,001  to  $100,000,- 
000. 

$100,000,001  and  over.... 


ployee,  and  agent  who  has  control  over 
or  access  to  cash  or  securities  of  such 
institution.  Such  coverage  shall  be 
maintained  in  the  minimum  amount 
set  forth  below,  computed  on  a  base 
consisting  of  the  total  assets  of  the 
insured  institution  plus  the  unpaid  bal- 
ance of  loans  which  It  has  contracted 
to  service  for  others,  as  follows: 

Minimtim  bond 
$16,000    plus    $7,500    for    each 

$100,000   or   fraction  thereof 

over  $100,000. 
$45,000   plus   $15,000    for   each 

$100,000  or  fraction  thereof 

over  $400,000. 
$1.50,000  plus  $30,000  for  each 

$1,000,000  or  fraction  thereof 

over  $2,000,000. 
$450,000  plus  $60,000  for  each 

$5,000,000  or  fraction  thereof 

over  $15,000,000. 
$705,000  plus  $75,000  for  each 

$10,000,000  or  fraction  thereof 

over  $40,000,000. 
$945,000  plus  $90,000  for  each 

$15,000,000  or  fraction  thereof 

over  $70,000,000. 
$1,230,000  plus  $106,000  for  each 

$25,000,000  or  fraction  thereof 

over  $125,000,000. 

No  Insured  institution  shall  be  required 
to  maintain  such  fidelity  bond  coverage 
in  an  amount  greater  than  $3,000,000. 
Such  fidelity  bond  coverage  may  contain 
provision  for  a  deductible  amount  from 
any  loss  which,  except  for  such  deduct- 
ible provision,  would  be  recoverable  in 
full  from  the  surety,  but  no  such  deduct- 
ible amount  shall  be  in  excess  of  $500  for 
all  losses  caused  by  any  one  person  in  any 
one  year  in  any  case  where  the  base  for 
the  ndelity  bond  coverage  is  $10,000,000, 
or  less,  or  in  excess  of  $1,000  where  the 
base  for  the  fidelity  bond  coverage  is  in 
excess  of  $10,000,000. 

(Sees.  402,  403,  48  Stat.  1856,  1257,  as 
amended;  12  U.S.C.  1725,  1726.  Reorg.  Plan 
No.  3  of  1947,  12  P.R.  4981,  3  CFR,  1947  Supp.) 

Resolved  further  that  all  interested 
persons  are  hereby  given  the  opportu- 
nity to  submit  written  data,  views,  or 
arguments  on  the  following  subjects  and 
issues:   (1)     Whether    said    proposed 
amendment  should  be  adopted  as  pro- 
posed; (2)  whether  said  proposed  amend- 
ment should  be  modified  and  adopted 
as  modified;   (3)   whether  said  proposed 
amendment    should    be    rejected.    All 
such  written  data,  views,  or  arguments 
must  be  received  through  the  mail  or 
otherwise  at  the  Office  of  the  Secretary, 
Federal  Home  Loan  Bank  Board,  Federal 
Home  Loan  Bank  Board  Building,   101 
Indiana  Avenue  NW.,  Washington,  D.C., 
20552,  not  later  than  August  15,  1964,  to 
be  entitled  to  be  considered,  but  any 
received  later  may  be  considered  in  the 
discretion   of   the   Federal   Home   Loan 
Bank  Board. 

By    the    Federal    Home    Loan    Bank 
Board. 


[seal] 


Harry  W.  Caxtlsen, 
Secretary. 


[PR.    Doc.    64-7045;    Piled,    July    14,    1964; 
8:50  ajn.l 
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DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 

MOTOR  VEHICLES  AND  MOTOR 
PARTS   FROM   CANADA 

Investigation  of  Suspected  Bounty  or 
Grant;  Extension  of  Time  for  Pre- 
senting  Views 

Correction 

In  F.R.  Doc.  64-6951,  appearing  in 
the  issue  for  Friday,  July  10,  1964.  at 
page  9462,  the  word  "thereby"  in  the  sec- 
ond Ime  of  the  third  paragraph  should 
read  "hereby". 


Comptroller  of  the   Currency 

INSURED   BANKS 

Joint  Call  for  Report  of  Conditions 

Cross  Reference:  For  a  document  re- 
lating to  a  joint  call  for  a  report  of 
condition  of  insured  banks,  see  F.R. 
Doc.  64-7007,  Federal  Deposit  Insurance 
Corporation,  infra . 


D: 


PARTMlNT 


i  M  i- 
i  n  L 


INiiRiCii 


Notices 


Sec.20,  SWViSW^; 

Sec.  28,  lots  1,3,  (All); 

Sec.    29.    lots    1,    2,    3.    SWViNEVi.    W>4, 

NWViSEiA,  sy2SEV4: 
Sec.  33,  lots  1,  2,  3,  4.  SWV4NEV4,  W>^NWV4. 

sEViNwy*.  Nv^swy*,  NwviSEy*. 

Also,  all  of  that  unsurveyed  area,  contain- 
ing approximately  676  acres,  that  exists  as  a 
hiatus  between  Townships  3  and  4  North, 
Range  26  East,  S.B.M.,  beginning  at  the 
southwest  corner  of  sec.  32,  Township  4 
North,  Range  26  East,  S.B.M.  (surveyed 
1883,  plat  approved  July  10,  1895);  thence 
south  approximately  43  chains  to  the  north 
quarter  corner  of  sec.  6,  Township  3  North, 
Range  26  East  (Independent  resurvey  of 
1934,  plat  approved  April  8,  1935);  thence 
east  along  the  north  boundary  of  said  town- 
ship 179  chains  to  the  meander  corner  of  sec. 
4,  and  northeast  corner  of  said  township; 
thence  northwesterly  along  the  westerly 
bank  of  the  Colorado  River  approximately  60 
chains  to  the  meander  corner  of  the  south 
boundary  of  Township  4  North,  Range  26 
East  (svu-veyed  In  1883,  plat  approved  July 
10,  1895),  said  corner  also  being  the  south- 
east corner  of  sec.  33;  thence  west  along  the 
south  boundary  of  Township  4  North,  Range 
26  East,  135.40  chains  to  the  place  of 
beginning. 

The  areas  described  aggregate  approx- 
imately 4,181.60  acres. 

Jens  C.  Jensen, 
Land  Office  Manager. 


Bureau   of   Land   Management 

[  Serial  No.  LA  0 1 58928 ) 

Termination  of  p  '  -  n  n  -  •-  n   W  ■  • ■--  -n-^^^-a] 

and   Reset vof'O'-:    o'    t, <,.•■■- u- 

JXTLY  7, 1964. 

Notice  of  an  application  Serial  No. 
Los  Angeles  0158928,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  59-11125 
on  pages  10987  and  10988  of  the  issue  of 
December  30,  1959. 

The  applicant  agency  has  canceled  Its 
application  insofar  as  it  involved  the 
lands  described  below  which  are  outside 
the  boundary  of  the  Havasu  Lake  Na- 
tional Wildlife  Refuge  as  established  by 
Executive  Order  No.  8647  of  January  22, 
1941  and  enlarged  by  Public  Land  Order 
No.  559  of  February  11, 1949.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR  Part  2312,  such  lands  will  be  at 
10:00  a.m.,  on  July  21,  1964,  relieved  of 
the  segregative  effect  of  the  above- 
mentioned  application. 

San  Bernardino  Meridian 

T.  3  N..R.  26  E., 

Sec.  3,  lots  6,  7,  9,  NWl^SWy4,  SM!SWy4; 
Sec   4,  lots  7,  8,  9,  10,  SW^NEy*,  S'^NWVi, 

syj: 

Sec.    10,   lots   3,   4,   SWy4NEV4,   WMj.   SEV4 

(All): 
Sec.  11,  lots  6,  7,  8,  9,  S»4S'/a: 
Sec.  13,  All; 
Sec.  14,  N'/i. 
T.  3  N..  R.  27E., 

Sec.  18,  lot  3.  syjNwy,,  SWV4; 
Sec.  19,  SWytNEy*,  NW14.  SE%; 


[PR.    Doc.  64^7005,    Piled,    July    14, 
8:46  a.m.] 


1964; 


yame  of  Field,  Effective  Date,  Acreage — Con. 
(34)  North  Dakota 


Geological   Survey 

DEFINiliONS  OF  KNOWN  GEOLOGIC 
STRUCTURES  OF  PRODUCING  OIL 
AND  GAS  FIELDS 

A  ^     'c        California,      New      Mexico, 

N  '    ikota,   Utah,  Wyoming 

Former  paragraph  (c>  of  §  227.0.  Part 
227,  Title  30,  Chapter  II  Code  of  Federal 
Regulations  (1947  Supp.) ,  codification  of 
which  has  been  discontinued  by  a  docu- 
ment published  in  Part  n  of  the  Federal 
Register  dated  December  31,  1948,  is 
hereby  supplemented  by  the  addition  of 
the  following  list  of  defined  structures 
effective  as  of  the  dates  shown. 

Nume  of  Fitld,  Effectire  Dale,  Acreage 
(2)  Alaska 


Swanson  River-Soldotna  Creek 
(revision)     

May    1, 1962 

12,720 

(5)  California 

South  Cuyama  (revision).. 

Apr.  16,1964 

4,252 

(31)  New  Mixiro 

Bell  Lake  (revision) 

Buffalo 

High  Iy)nesome-West  Hensbaw 
(revision) 

Pearl  (revision) 

Teas-North  L>-nch  (consolida- 
tion &  revision) 

West  Crossroads 


Apr.     7, 1964 
May  20,1964 

Mar.  30, 1964 
Feb.  12,1964 

June    8, 1964 
Apr.  20,1964 


Sherwood  (revision)      

Dec. 

26,1963 

3,259 

(44)  Utah 

Island... 

Apr. 

22,1964 

7,244 

(50)  Wtomino 

AntHills    .    ..  

Feb. 
Dec. 
Apr. 

23,1964 
19,1962 
14,1964 

521 

Qovemment  Bridge 

360 

Timber  Creek  (revision) 

3,029 

Arthxtr  a.  Baker, 
Acting  Director. 
July  9, 1964. 

[P.R.    Doc.    64-7001;    Piled,    July    14,    1964; 
8:46  ajn.] 


21,052 
2,716 

17,864 
13,849 

3,990 
3,760 


[Colorado  No.  116) 

COLORADO 

Coal   Land   Classification   Order; 
Correction 

Correction  to  Coal  Land  Classification 
Order  Colorado  No.  115  of  January  16, 
1964  (29  F.R.  618,  January  24, 1964) ,  Fed- 
eral Register  Document  64-660:  Under 
the  heading  "Coal  Lands"  the  description 
of  sec.  35,  T.  10  S.,  R.  89  W.,  6th  P.M., 
Colorado  is  corrected  to  read  as  follows: 
w^,SEy4. 

Arthur  A.  Baker, 

Acting  Director. 

July  8,  1964. 

[P.B.    Doc.    64^7002;    PUed,    July    14.    1964; 
8:46  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Office   of  the   Secretary 

TEXAS 

Designation  of  County  Where  Great 
Plains  Conservation  Program  Is 
Applicable 

For  the  purpose  of  making  contracts 
based  upon  an  approved  plan  of  farm- 
ing operations  pursuant  to  the  Act  of 
August  7,  1956  (70  Stat.  1115,  16  U.S.C. 
590p(b)),  as  amended,  the  following 
county  in  the  State  is  designated  as  sus- 
ceptible to  serious  wind  erosion  by  rea- 
son of  its  soil  types,  terrtiin,  and  climatic 
and  other  factors. 

Texas 
Upton. 

Done  at  Washington,  DC,  this  10th 
day  of  July  1964. 

John  A.  Baker, 
Assistant  Secretary. 

[PJl.    Doc.    64-7012;    PUed.    July    14,    1964; 
8:47  a.m.] 
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DEPARTMENT  Of  HEALTH.  EDO- 
CATION.  AND  WELFARE 

Food    a  o  d    D  ^  u  g    A  d  m :  n .  s  '•  ra '  ^  o  n 

[Docket  No.  FDC-D-82) 

(NDANo.  11-3311 

Notice    O'f     Hearing     Pf.at'nq    to 
Neo-Banne    Tablets 

Notice  is  hereby  given  to  Bariatric 
Corporation,  Coral  Gables,  Florida,  that 
In  accordance  with  the  provisions  of  sec- 
tion 505  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  <21  U.S.C.A.  355).  and  the 
regulations  appearing  in  Title  21,  Code 
of  Federal  Regulations,  Part  130.  a  hear- 
ing in  the  above-captioned  matter  will 
be  held  at  10:00  o'clock  in  the  forenoon 
on  August  10.  1964.  in  Room  5131.  North 
Building,  Department  of  Health,  Educa- 
tion, and  Welfare,  330  Independence 
Avenue  SW..  Washington,  DC,  20201.  at 
which  time  evidence  and  arguments  may 
be  produced  to  show  why  the  approval  of 
new-drug  application  No.  11-331  and  all 
amendments  and  supplements  thereto 
held  by  Bariatric  Corporation  for  the 
drug  "Neo-Barine  Tablets"  should  not 
be  withdrawn  upon  the  grounds  and  for 
the  reasons  set  forth  in  the  Notice  of  Op- 
portunity for  Hearing  dated  May  21, 
lj''A  irj  ru:  .:  ;  d  in  the  Federal  Reg- 
:,iES  j:  Ma..  .  1964  (29  F.R.  6963). 
The  Food  and  Drug  Administration  of 
the  Department  of  Health.  Education, 
and  Welfare  may  also  produce  evidence 
and  arguments  relevant  and  material  to 
the  subject  matter  of  this  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public,  except 
that  any  portion  of  the  hearing  which 
concerns  a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  protec- 
tion as  a  trade  secret  will  not  be  open  to 
the  public,  unless  the  respondent  spec- 
ified otherwise  in  his  filing  appearance. 

Notice  Is  further  given  that  in  accord- 
ance with  the  provision  of  Title  21.  Code 
of  Federal  Regulations.  §  130.18,  a  pre- 
hearing conference  in  this  matter  will 
be  held  at  10:00  o'clock  in  the  forenoon 
at  the  place  aforesaid  on  August  3.  1964. 
All  documentary  evidence  to  be  offered 
at  the  hearing  shall  be  submitted  to  the 
Hearing  Examiner  at  this  prehearing 
conference. 

Dated:  July  9,  1964. 

William  E.  Brennan, 
Hearing    Examiner,    Food    and 
Drug  Administration,  Depart- 
ment   of    Health,    Education, 
and  Welfare. 

[F.R.    Doc.    64-7022:    Piled,    July    14,    1964; 
8:48  a.m. I 


HERCULES    POWDER    CO 

Fihng      of      Petition      Rf>gardinq      Food 
Additive    Hydrox/propy!    Ce!ljiO-;e 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  'sec. 
409(b)  (5>,  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1448)  has  been  filed  by  Hercules  Powder 


NOTICES 


Company,  910  Market  Street,  Wilming- 
ton, Delaware.  19899,  proposing  the  is- 
suance of  a  regulation  to  provide  for  the 
safe  use  of  hydroxypropyl  cellulose  as  an 
emulsifier.  film  former,  protective  col- 
loid, stabilizer,  suspending  agent,  or 
thickener  in  food,  in  accordance  with 
good  manufacturing  practice. 

Dated:  July  9, 1964. 

Malcolm  R.  Stephens. 
Assistant  Commissioner 
for  Regulations. 

[F.R.    Doc.    64-7023:    Filed.    July    14,    1964; 
8:48  a.m.] 


F'  t  S  S    AND    CLARK 

Filing   of    •"'-•'■en    Rt  qa'cunq    Certain 
'  o!- d    Adct.tives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)).  notice  Is  given  that  a  petition 
(FAP  1307)  has  been  filed  by  Hess  and 
Clark.  Division  of  Richardson -Merrell. 
Inc..  Ashland.  Ohio,  proposing  the 
amendment  of  §  121.237  Nihydrazone  to 
provide  for  the  safe  use  of  nihydrazone 
with  antibiotics,  as  follows: 


NnrTDBAZONB  ra  Finished  Ciiiceen  Feed 


Prindpal  In- 

Grams 

Combined  with— 

Orams 

Limitations 

Indications  for  use 

gredient 

per  ton 

per  ton 

•    •    • 

•    •    • 

•    •    • 

•    •    • 

*    «    • 

•    •    • 

ft.  Nihydrftzone 

1(» 

Penicillin 

2.4-60 

As  procaine  penicillin 

Growth  promotion  and 
feed  efficiency. 

b.  Nihydraione. . 

100 

PeniciUin+bacl- 
tracln. 

3.5-50 

Not  less  than  0.6  gm.  of 
penicillin  and  not  less 
than  3.0  Km.  of  bacitracin; 
as  procaine  pnlcillin+ 
bac  tracin,      bacitracin 

Do. 

methylene      disalicylate. 

manganese  bacitracin,  or 

zinc  bacitracin. 

c.  Nihydraione  - - 

100 

Bacitracin 

4-50 

As  bacitracin,  bacitracin 
methylene  disalicylate. 
manganese  bacitracin,  or 
line  bacitracin. 

Do. 

d.  NihydraBone.. 

100 

Chlortetracycline . 

10-60 

As  chlortetracycline  hydro- 
chloride. 

Do. 

W('flnt  ^/la: 


J, 


''.'/ 


■■  E:  D I  R  A  L 


f  Q 


Dated:  July  9. 1964. 


Malcolm  R.  Stephens. 
Assistant  Commissioner  for  Regulations. 

IF.B.  Doc.  64-7024;  Filed.  July  14.  1964;  8:48  ajn.J 


LUDLOW  CORP. 

Withdrawal   of  Petition   for   Food 
Additive   Sodium   Nitrite 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b).  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Ludlow  Corporation, 
Needham  Heights.  Massachusetts,  02194, 
has  withdrawn  its  petition  (FAP  1026), 
published  in  the  Federal  Register  of 
March  25,  1964  (29  F.R.  3716),  proposing 
the  amendment  of  §  121.2551  of  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  sodium  nitrite  as  a  corrosion 
inhibitor  for  steel  or  tlnplate  that  con- 
tacts f(x>d. 

The  withdrawal  of  this  petition  is 
without  prejudice  to  a  future  filing. 

Dated:  July  9. 1964. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[F.R.    Doc.    64-7025;     Filed.    July    14.    1964; 
8:49  am.] 


(5) ) ,  notice  is  given  that  a  petition  (FAP 
1434)  has  been  filed  by  Monsanto  Com- 
pany, SOO^orth  Lindbergh  Boulevard,  St. 
Louis,  Missouri,  63166,  proposing  the  is- 
suance of  an  amendment  to  §  121.1137  to 
provide  for  the  safe  use  of  dioctyl  sodium 
sulfosucclnate  as  a  wetting  agent  In  fu- 
maric  acid-acidulated  fruit  juice  drinks, 
at  a  level  not  to  exceed  10  parts  per  mil- 
lion in  the  finished  drink. 

Dated:  July  9,  1964. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[F.R.    Doc.    64-7026;    Filed,    July    14.    1964; 
8:49  ajn.) 


.•lOeral  communications 
commission 

FDcjCket  N(.s   :.5,53f?.  155:?9.  FCC  6-lm-G531 

CO,NT'N.ENTAL  BROADCAST'NG     !NC 
AND       SU^'FOLK       BROADCASTING 
CORP. 


Order   S 


dulinn     H  <- rj r 


MONSANTO   CO. 

^    'ition     Regarding     Food 
■    Dioctyl   Sodium    Sulfosuc- 


Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)  (5).  72  Stat.  1786;  21  U.S.C.  348(b) 


In  regards  to  applications  of  conti- 
nental Broadcasting,  Inc.,  Norfolk,  Vir- 
ginia. Docket  No.  15538.  File  No.  BPH- 
4096;  Suffolk  Broadcasting  Corporation. 
Suffolk,  Virginia,  Docket  No.  15539,  File 
No.  BPH-4128;  for  construction  permits. 

It  is  ordered.  This  8th  day  of  July  1964, 
that  Walther  W.  Guenther  shall  serve 
as  the  presiding  ofiBcer  in  the  above - 
entitled  proceeding;   that  the  hearings 


therein  shall  commence  at  10:00  a.m.  on 
September  23,  1964;  and  that  a  prehear- 
ing conference  shall  be  convened  at  9:00 
a.m.  on  July  29,  1964:  And,  it  is  further 
ordered.  That  all  proceedings  shall  be 
held  in  the  Oflflces  of  the  Commission, 
Washington,  D.C. 

Released:  July  9, 1964. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[Fit.   Doc.    64-7034;    Piled.    July    14,    1964; 
8:49  a.m.] 


[Docket  Nos.  15.323-15325;  FCC  64R-3641 

INTEGRATED   CO  M  M  UN- C  AT  lON  SYS- 
TEMS    ^NC       G^-     MASSACHl;SET"TS 


''A  t  ,■  n 


Order 


An 


i  c  I  n  g 


In  regard  to  applications  of  Integrated 
Communication  Systems,  Inc.,  of  Massa- 
chusetts, Boston,  Massachusetts,  Docket 
No.  15323,  File  No.  BPCT-3167;  United 
Artists  Broadcasting,  Inc.,  Boston,  Mas- 
sachusetts, Docket  No.  15324,  File  No. 
BPCT-3169;  WGBH  Educational  Foun- 
dation, Boston,  Massachusetts,  Docket 
No.  15325,  File  No.  BPCT-3277;  for  con- 
struction permits  for  new  television 
broadcast  stations. 

1.  The  Review  Board  has  before  it  for 
consideration  six  separate  interlocutory 
pleadings '  in  the  above-captioned  UHF 
television  proceeding,  one  of  which  is 
completely  independent  and  the  other 
five  arising  from  a  common  source. 

WGBH's  Motion  To  Enlarge  and 
Delete  Issues 

2.  WGBH  Educational  Foundation 
(WGBH)  requests  the  following  addition 
to  the  already  existing  comparative 
issue: ' 

9(d)  The  programming  service  proposed  in 
each  of  the  applications  as  considered  in  the 
light  of  the  following  factors: 

(1)  Whether  there  are  particular  types  or 
classes  of  programs  for  which  there  Is  an 
unfulfilled  need  In  the  area  proposed  to  be 
served. 

(2)  The  extent  to  which  the  program  pro- 
posal of  each  applicant  would  meet  such 
needs. 

In  support  of  its  request,  WGBH  al- 
leges that  there  is  a  greater  need  in  Bos- 
ton for  an  educational  television  service, 
proposed  by  it,  than  another  commercial 
service,  as  proposed  by  Integrated  Com- 
munication Systems,  Inc.  of  Massachu- 
.^etts   (ICS)    and  United  Artists  Broad- 


'  The  Board  has  before  it  for  consideration : 
( 1 )  Motion  to  enlarge  Issues  and  delete  is- 
sue, filed  March  2,  1964.  by  WGBH  Educa- 
lional  Foundation  (WGBH);  (2)  Appeal  from 
ruling  of  Hearing  Examiner,  filed  April  13, 
1964,  by  United  Artists  Broadcasting,  Inc. 
(United  Artists);  (3)  Appeal  from  ruling  of 
Hearing  Examiner,  filed  April  13,  1964.  by 
WGBH;  (4)  Motion  and  (5)  Further  motion 
o  modify  issues,  filed  March  12  and  March 
16,  1964,  respectively,  by  United  Artists;  (6) 
Motion  to  enlarge  Issues,  filed  April  13,  1964. 
by  United  Artists;  and  timely  filed  responsive 
pleadings  addressed  to  each. 

-  Designation    Order.   FCC    64-96.   released 
February  12,  1964. 


casting,  Inc.  (United  Artists).  In  view 
of  the  Commission  action  in  Rollins 
Broadcasting,  Inc.,  FCC  60-1390,  20  RR 
976,  reconsideration  denied,  F.C.C.  61- 
165,  20  RR  978,  the  issue  will  be  added. 

3.  WGBH's  further  request  for  the  ad- 
dition of  an  adequacy  of  staff  issue  as  to 
ICS  will  be  dismissed  as  moot  in  view 
of  the  grant  of  an  identical  request  by 
previous  Board  action."  Its  additional 
request  for  deletion  of  a  Rule  73.613(a) 
issue  as  to  itself,*  which  is  unopposed, 
will  be  granted.  The  inclusion  of  this  is- 
sue was  based  on  the  erroneous  assump- 
tion that  the  studio  of  WGBH-TV 
(where  WGBH  is  to  have  its  main  studio) 
was  located  outside  of  Boston,  while  in 
fact  it  is  in  Boston  proper.  Where  an  is- 
sue was  designated  as  a  consequence  of 
a  mistake  of  fact,  it  may  be  deleted.  See 
KWEN  Broadcasting  Company,  FCC 
64R-64,  released  February  7, 1964. 

4.  The  other  five  petitions  are  predi- 
cated on  the  following  facts.  In  the 
designation  order  the  Commission  desig- 
nated a  financial  qualifications  issue  as 
to  ICS,  but  restricted  it  to  described  de- 
ficiencies. It  appears  that  eight  stock- 
holders made  loan  commitments  to  ICS 
totalling  $219,000,  and  the  Commission 
questioned  the  ability  of  two  of  these 
persons  to  meet  their  commitments  to- 
talling $75,000.  On  March  3,  1964,  ICS 
tendered  an  amendment  to  its  applica- 
tion along  with  a  petition  for  leave  to 
amend.  By  order  released  April  6,  1964 
(FCC  64M-286),  the  Hearing  Examiner 
granted  the  amendment.  In  summary, 
the  amendment  consists  of  financial  data 
for  a  Mr.  Slaton  (one  of  the  six  finan- 
cially qualified  stockholder-lenders)  and 
a  change  in  ICS's  financial  plan  by  the 
addition  of  two  new  persons  (Messrs. 
Loring  and  Hill)  as  directors  and  sub- 
stantial stockholders.  Loring  and  Hill 
in  addition  have  agreed  to  lend  ICS  a 
total  of  $100,000.  Both  United  Artists 
and  WGBH  appeal  from  the  Hearing 
Examiner's  ruling  granting  ICS's  amend- 
ment; United  Artists  seeks  to  modify  the 
financial  issue  in  order  to  determine 
whether  Slaton  is  financially  qualified  to 
meet  his  commitments;  '  and  seeks  fur- 
ther to  enlarge  the  issues  to  determine 
the  financial  qualifications  of  Loring  and 
Hill  and  to  ascertain  Section  II  personal 
information  for  these  two  persons. 
United  Artists  also  seeks  to  broaden  the 
financial  issue  as  to  ICS  to  determine 
whether  the  above-mentioned  loan  com- 
mitments of  the  original  eight  stock- 
holders are  still  binding  since  they  ap- 
pear to  have  lapsed  on  December  31, 
1963." 


=  In  a  Memorandimi  Opinion  and  Order, 
FCC  64R-248.  released  May  5,  1964,  United 
Artists'  request  for  an  adequacy  of  stafif  Is- 
sue as  to  ICS  was  granted. 

♦Section  73.613(a)  of  the  Commission's 
Rules  reads,  In  pertinent  part,  as  follows: 
"The  main  studio  of  a  .television  broadcast 
station  shall  be  located  in  the  principal  com- 
munity to  be  served." 

•  This  motion  was  filed  before  ICS's  amend- 
ment was  accepted,  thus  it  was  hinged  on 
the  success  of  the  amendment. 

« It  should  be  noted  here  that  the  Hearing 
Examiner  added  a  sufficiency  of  funds  Issue 
as  to  ICS  on  motion  of  WGBH  in  a  Memo- 
randum Opinion  and  Order,  FCC  64M-436, 
released  May  19,  1964. 
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Appeals  From  Examiner's  Ruling 

5.  United  Artists,  and  WGBH  by 
adoption  of  United  Artists'  position,  at- 
tack the  Examiner's  ruling  on  four 
grounds.  First,  is  the  matter  of  dili- 
gence. United  Artists  shows  that  ICS 
by  amendment  filed  in  December.  1963, 
supposedly  fixed  the  amount  and  inter- 
ests of  stockholders  and  that  the  largest 
stockholder  was  shown  to  be  ICS's  par- 
ent corporation  (73.5  percent) ;  that  ICS 
now  claims  that  negotiations  with  Lor- 
ing and  Hill  were  going  on  for  many 
months  prior  to  the  instant  (March, 
1964)  amendment  whereby  the  {>arent's 
holdings  may  be  reduced  to  43.5  iier- 
cent;  that  this  major  amendment  was 
filed  eleven  months  after  the  filing  of 
the  application  without  a  showing  of 
good  cause  for  the  long  delay.  Second, 
United  Artists  attacks  the  Examiner's 
reliance  on  the  Commission's  statement 
in  the  designation  order  which  provided 
for  "an  alternate  showing  of  financial 
qualifications."  United  Artists  alleges 
that  this  only  means  that  ICS  can  bring 
in  new  information  to  show  the  finan- 
cial qualifications  of  the  two  stock- 
holders originally  in  issue,  or  perhaps 
by  "alternate"  the  Commission  means 
another  financial  plan.  However  the 
subject  amendment  is  not  even  that, 
rather  it  is  an  addition  to  ICS's  financial 
plan.  Third,  United  Artists  alleges  dis- 
ruption of  the  Commission's  processes. 
Although  ICS's  application  was  on  file 
eleven  months  before  designation,  ICS 
now  comes  forward  with  new  parties 
and  incompleted  plans.  United  Artists 
alleges  finally  that  ICS's  amendment 
would  prejudice  the  other  two  appli- 
cants and  better  ICS's  comparative 
position  since  the  two  new  stockholders 
are  both  Boston  area  residents  and  thus 
ICS's  local  ownership  will  increase  from 
2  percent  to  22  percent. 

6.  In  opposition,  ICS  alleges  by  way  of 
good  cause,  that  the  Commission  should 
be  apprised  of  the  existing  facts  at  the 
time  of  designation;  that  since  the  final 
commitments  from  Loring  and  Hill 
were  not  obtained  until  January  23  and 
29,  1964,  and  it  filed  its  amendment  on 
February  11,  1964,'  it  acted  with  due 
diligence;  that  the  "alternate  showing" 
language  in  the  designation  order  does 
in  fact  anticipate  the  filing  of  this  type 
of  amendment;  that  it  will  in  fact  lose 
comparative  ground  since  neither  Lor- 
ing nor  Hill  will  participate  in  the  sta- 
tion's management;  and  that  WGBH 
will  not  be  hurt  comparatively  since  it 
is  totally  locally  owned.  The  Bureau, 
in  support  of  the  appeal,  alleges  that 
the  Examiner  erred  in  relying  on  the 
"alternate  showing"  language  of  the 
Commission  in  order  to  permit  such  a 
major  amendment;   and  that  Commis- 


'  Apparently  ICS  submitted  the  Informa- 
tion contained  In  Its  amendment  at  this 
time,  but  without  a  petition  for  leave  to 
amend.  The  latter  was  filed  on  March  3. 
the  record  filing  date.  Although  the  desig- 
nation order's  release  date  was  not  until 
February  12.  the  amendment  rule  (5  1.522) 
is  set  In  terms  of  date  of  designation. 
February  5  in  this  case,  thus,  using  either 
date  (February  11  or  March  3)  the  present 
amendment  has  to  be  considered  post- 
designation. 


sion  policy  does  not  permit  amendments 
which  involve  major  changes  in  an  ap- 
plication and  further  complicate  the 
hearing. 

7.  The    Examiner's     ruling    will    be 
afllnned    and    the    appeals    therefrom 
denied  because  of  our  finding  that  the 
requisite  ''good  cause"  for  acceptance  of 
post-designation  amendments  has  been 
shown.     The  principal  element  of   this 
"good    cause"    is    the    timing    of    ICS's 
amendment.     The  commitments  of  Lor- 
ing  and  Hill  were  signed  by  January  29. 
1964.  and  designation  did  not  occur  un- 
til February  5,  1964.     In  addition,  ICS, 
without  knowledge  of  designation  since 
the  designation  order  was  not  released 
until   February    12,    1964,   attempted   to 
submit  the  amendment  as  a  matter  of 
right  on  February  11,  1964.     Thus,  it  is 
apparent  that  designation  was  not  the 
motivating   force  behind  ICS's  amend- 
ment."    Any      comparative      advantage 
which  ICS  may  gain  is  incidental  to  the 
main  purpose  of  its  amendment  which 
is   to   provide   additional   financial    re- 
sources.    While   such    comparative   ad- 
vantage is  ordinarily  a  factor  weighing 
against  allowance  of  an  amendment,  it 
is  the  Board's  view  that,  under  the  par- 
ticular   circumstances    here    presented, 
the  public  interest  is  better  served  by 
allowance  of   the   amendment   than  by 
literal  enforcement  of  the   amendment 
rule     without     regard     to     any     other 
considerations. 

Motions  To  Modify  and  Enlarge  Issues 

8.  In  its  petition  to  enlarge  issues,  filed 
April  13,  1964.  United  Artists  points  out 
tha-    T^'^    :    s    submitted    no    financial 
statcm  ;i:,i  :   r  Loring  and  Hill,  the  new 
stockholders,  nor  have  certain  questions 
in  Section  11  of  the  application  been  an- 
swered as  to  these  persons.     Therefore. 
United  Artists  asserts  that  the  financial 
qualifications  issue  as  to  ICS  should  be 
enlarged   to  determine   whether  Loring 
and  Hill  are  financially  qualified  to  meet 
their  loan  commitments  and  that  an  is- 
sue should  be  added  to  ascertain  Section 
n  information  as  to  the  same  two  per- 
sons.    The  Broadcast  Bureau  supports 
United  Artists  and  urges  that  the  issues 
be  enlarged.    In  its  amendment.  ICS  did 
not   include    balance   sheets   for   either 
Loring  or  Hill.    On  the  basis  of  the  in- 
formation  which   was   submitted,   it   is 
impossible  to  determine  whether  either 
person  is  financially  qualified   to  meet 
his  $50,000  loan  and  $2,500  capital  com- 
mitment.   There  is  now  a  financial  qual- 
ifications issue  in  this  proceeding  and 
that  issue  will  be  deemed  to  permit  an 
inquiry  into  the  financial  ability  of  Lor- 
ing and  Hill.    As  to  the  requested  Section 
II   information,  this  portion  of  United 
Artists'  request  will  be  denied.     In  its 
amendment,  ICS  submitted  supplements 
to  its  original  Section  II  containing  the 
business   interests   of   both   Loring   and 
Hill.    As  to  the  specific  questions  in  Sec- 
tion II  concerning  alien  ownership,  bank- 


"  Compare  Cleveland  Broadcasting,  Inc., 
PCC  64R-278,  released  May  21,  1964,  and 
Cleveland  Broadcasting,  Inc.,  PCC  64R-315, 
released  June  10.  1964,  where  amendmenta 
were  not  allowed  because  they  were  formu- 
lated and  submitted  long  after  designation. 


NOTICES 

niptcy.  family  relationships,  etc..  which 
United  Artists  alleges  have  not  been  an- 
swered for  Loring  and  Hill.  ICS  pointed 
out  in  its  opposition  to  the  appeal  from 
Examiner's  ruling  that  it  did  not  intend 
to  amend  the  answers  to  these  questions. 
and  that  hence  the  answers  are  the  same 
for  Loring  and  Hill.    In  view  of  this  ex- 
planation, no  purpose  would  be  served 
by  the  addition  of  the  requested  issue. 
This  does  not.  of  course,  imply  approval 
of  ICS's  failure  to  supply  complete  Sec- 
tion n  information  in  the  first  instance. 
9.  In   the   original   application,   eight 
stockholders  of  ICS  pledged  a  total  of 
$219,000    in    loans.      The    Commission 
found  six    (including  Gunther   Slaton) 
of  the  eight  to  be  financially  qualified  to 
meet  their  commitments  and  designated 
a  financial  qualifications  issue  as  to  the 
other  two.    In  its  March  3,  1964.  amend- 
ment. ICS  submitted  an  affidavit  from 
Gunther  Slaton.  setting  forth  his  assets 
and    liabilities.      On    March    12.    1964, 
United  Artists  filed  a  motion  to  modify 
the  issues  requesting  that  the  scope  of 
the  financial  qualifications  issue  against 
ICS  be  enlarged  to  include  an  inquiry 
into  Slaton's  financial  ability  to  meet  his 
loan  commitment.    In  support  of  its  re- 
quest. United  Artists  points  to  Slaton's 
financial  statement,  which  is  as  follows: 

Assets: 

Real  estate $40,000 

Various  listed  stocks 30, 307 

Loan  receivable- 1.000 

Total  assets.  J $71,307 

LinMUties: 

Morteajte  on  real  estate.. 9, 000 

Loan  against  stock 15.000 

Loan ..i 1.800 

Total  liabilities 25.800 

Xetworth - -   45,507 

United  Artists  alleges  that,  based  on 
the  foregoing  information,  a  substantial 
question  exists  as  to  Slaton's  ability  to 
fulfill  his  $15,000  loan  commitment  to 
ICS.*  The  Broadcast  Bureau  supports 
the  motion  to  modify  the  issue.  The 
Bureau  points  out  that  Slaton's  liquid 
assets  of  "approximately  $30,000"  less 
his  current  liabilities  of  "approximately 
$17,000"  leaves  a  difference  of  "approx- 
imately $13,000."  The  Bureau  thus  con- 
cludes that  the  $13,000  in  net  liquid  as- 
sets is  insufficient  to  assure  Slaton's  abil- 
ity to  lend  ICS  $15,000. 

10.  The  Board  notes  that  neither  the 
petitioner  nor  the  Bureau  has  considered 
the  real  estate  listed  by  Slaton  in  the 
amount  of  $40,000  against  which  there 
is  listed  a  long  term  mortgage  of  $9,000. 
It  is  further  noted  that  Slaton  stated  in 
his  affidavit  the  following:  "It  is  my 
intention  to  use  the  excess  of  my  assets 
over  liabilities  to  realize  the  funds  I  have 
agreed  to  loan  Integrated  Communica- 
tion Systems,  Inc.  of  Massachusetts." 
The  Commission  does  not  require  a  pre- 
mature liquidation  of  fixed  assets  to  find 
an  applicant  financially  qualified.  See 
Michigan  Broadcasting  Company,  FCC 
60-443  (1960  >,  wherein  the  Commission 
said.  "•  •   •  the  value  of  his  real  estate 


holdings  provides  ample  assurance  of 
the  availability  of  such  funds  as  may  be 
needed."  Having  shown  that  he  has  a 
current  net  asset  position  of  $13,000.  the 
Board  sees  no  reason  for  additional  evi- 
dence to  establish  the  fact  that  Slaton 
can  raise  an  additional  $2,000  on  real 
estate  valued  at  $40,000  in  which  he  owns 
an  equity  of  $31,000.  Therefore,  the 
motion  will  be  denied. 

11.  Finally.  United  Artists  filed  a  mo- 
tion to  modify  issues  on  March  16.  1964, 
in  which  it  pointed  out  that  the  loan 
agreements  of  eight  of  the  original  stock- 
holders of  ICS  are  conditioned  upon 
the  issue  of  a  construction  permit  by 
December  31.  1963,  an  event  which  has 
not  occurred.  Thus,  United  Artists  urges 
that  the  financial  qualifications  issue  as 
to  ICS  should  be  widened  to  allow  inquiry 
into  this  subject.  Only  the  Broadcast 
Bureau  responded  to  this  petition  and 
it  supports  United  Artists'  position.  The 
$219,000  which  these  eight  persons  have 
promised  to  lend  to  ICS  is  vital  to  ICS's 
financial  plan.  Thus,  whether  their 
commitments  are  still  valid  should  be 
ascertained.  The  existing  financial  qual- 
ifications issue  shall  be  deemed  to  per- 
mit this  inquiry. 

Accordingly,  it  is  ordered.  This  2d  day 
of  July  1964,  that  the  motion  to  enlarge 
and  delete  issues,  filed  March  2,  1964,  by 
"WGBH  Educational  Foundation,  Is  dis- 
missed in  part  and  granted  in  part :  and 
Issue  No.  7  in  the  designation  order  (PCC 
64-96 >  is  deleted;  and  the  issues  in  this 
proceeding  are  enlarged  by  the  addition 
of  the  following  issue: 

9(d)  The  programming  service  proposed 
In  each  of  the  applications  as  considered  In 
the  light  ^  the  following  factors: 

(1)  Whether  there  are  particular  types  or 
classes  of  programs  for  which  there  Is  an  un- 
fulfilled need  in  the  area  proposed  to  be 
served. 

(2)  The  extent  to  which  the  program  pro- 
posal of  each  applicant  would  meet  such 
needs. 

It  is  further  ordered.  That  the  appeals 
from  the  ruling  of  the  Hearing  Examiner, 
filed  April  13.  1964,  by  United  Artists 
Broadcasting,  Inc.  and  WGBH  Educa- 
tional Foundation,  are  denied;   and 

It  is  further  ordered.  That  the  motion 
to  modify  issues,  filed  March  12.  1964.  by 
United  Artists  Broadcasting,  Inc..  is 
denied;  and 

It  is  further  ordered.  That  the  further 
motion  to  modify  issues,  filed  March  16, 
1964,  by  United  Artists  Broadcasting, 
Inc.,  is  granted;  and 

It  is  further  ordered,  That  the  motion 
to  enlarge  issues,  filed  April  13.  1964.  by 
United  Artists  Broadcasting,  Inc..  is 
granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects. 

Released:  July  9.  1964. 

Federal  Communications 
Commission,'" 
[seal]         Ben  F.  Waple, 

Secretary. 

1P.R.    Doc.    64-7035:    Piled.    July    14,    1964: 
8:49  ajn.] 


ii  r!' 


Vf'^t 


•United  Artists'  doubts  about  Slaton's 
stocks  are  unfounded.  One  stock  Is  a  large 
mutual  fund  and  the  rest  are  common  stocks 
listed  on  the  New  York  Stock  Exchange. 


"Dissenting  statement  of  Board  member 
Berkemeyer  fUed  as  part  of  original  docu- 
ment. 


[Docket  Nos.  14411,  14412:  PCC  64M-6561 

A   FIESTA    BROADCASTING   CO    AND 
ViD-C!TtES    BROADCASTING    CORP 

Order    Continuing    Hf-arinq 

In  regard  to  applica Lions  of  J.  R.  Earn- 
est and  John  A.  Flache,  d/b  as  La  Fiesta 
Broadcasting  Company.  Lubbock.  Texas, 
Docket  No.  14411,  File  No.  BP-14116; 
Mid-Cities  Broadcasting  Corporation, 
Lubbock,  Texas.  Docket  No.  14412.  File 
No.  BP-15073. 

The  Hearing  Examiner  having  under 
consideration  a  written  request,  filed  by 
Mid-Cities  Broadcasting  Corporation  on 
July  7,  1964,  and  treated  herein  as  a 
formal  motion  for  postponement  of  the 
hearing  now  scheduled  for  July  10,  1964; 
and 

It  appearing,  that  the  postponement  is 
strictly  necessary  and  all  parties  so 
agree; 

It  is  ordered.  This  8th  day  of  July  1964, 
that  the  request  (motion)  is  granted  and 
that  accordingly  the  hearing  in  the 
above-entitled  matter  is  postponed  to 
10:00  a.m.,  July  22.  1964,  in  the  Commis- 
sion's Offices  in  Washington,  D.C. 

Released:  July  9,  1964. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 

[PJl.    Doc.    64-7036;    Piled,    July    14,    1964; 
8:49  a.m.] 


[Docket  Nos.  15540,  15541;  FCC  64M-652). 

LAKFIAND  FM  BROADCASTING    INC. 

AND     SENTINEL    BROADCASTING 

CO 


FEDERAL    REGISTER 

York.  Docket  No.  15535,  File  No.  BPH- 
4211;  Ubiquitous  Frequency  Modulation, 
Incorporated.  Hyde  Park,  New  York, 
Docket  No.  15536.  File  No.  BPH-4312; 
Big  River  Broadcasting  Corporation, 
Kingston.  New  York,  Docket  No.  15537, 
File  No.  BPH-4338;  for  construction 
permits. 

It  is  ordered.  This  8th  day  of  July  1964, 
that  Charles  J.  Frederick  shall  serve  as 
the  presiding  officer  in  the  above-entitled 
proceeding;  that  the  hearings  therein 
shall  commence  at  10:00  a.m.  on  Septem- 
ber 22,  1964;  and  that  a  prehearing  con- 
ference shall  be  convened  at  9:00  a.m.  on 
July  29.  1964;  And,  it  is  further  ordered. 
That  all  proceedings  shall  be  held  in  the 
Offices  of  the  Commission,  Washington, 
D.C. 

Released:  July  9.  1964. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

I  PR.    Doc.    64-7038:    Piled,    July    14,    1964; 
8:50  ajn.] 


Or 


•  Q     H  (■■  a " 


In  regard  to  applications  of  Lakeland 
FM  Broadcasting,  Inc..  Lakeland.  Flor- 
ida, Docket  No.  15540.  File  No.  BPH- 
4159;  Sentinel  Broadcasting  Company, 
Lakeland,  Florida.  Docket  No.  15541,  File 
No.  BPH-4287;  for  construction  permits. 

It  is  ordered.  This  8th  day  of  July  1964. 
that  Forest  L.  McClenning  shall  serve  as 
the  presiding  officer  in  the  above-entitled 
proceeding;  that  the  hearings  therein 
shall  commence  at  10:00  a.m.  on  Septem- 
ber 23.  1964;  and  that  a  prehearing  con- 
ference shall  be  convened  at  9:00  ajn.  on 
July  31,  1964:  And,  it  is  further  ordered, 
That  all  proceedings  shall  be  held  in  the 
Offices  of  the  Commission,  Washington, 
DC. 

Released:  July  9, 1964. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[FH.    Doc.    64-7037;    Filed.    July    14,    1964; 
8:50  ajn.) 


(Dockpf  >J'>«     InnTTi    1F;.'^."^7     FCr  R4M    f).'^41 

NELSON    a.POADCAS'nNG    CC     FT    AL. 

Order    Scheduling    Hear!n9 

In  regard  to  applications  of  Donald  P. 
Nelson  &  Wilbur  E.  Nelson,  d/b  as  Nelson 
Broadcasting  Company,  Kingston,  New 

No.  137: 4 


(Docket  No.  15457;  PCC  64M-650] 

TPSANGIF   ^tmLICATIONS,  INC. 

O-n."'    A'-'!    :-.„-«hpr  Prehearing 

In  regard  to  application  of  Triangle 
Publications,  Inc.  (Radio  and  Televi- 
sion Division) ,  Johnstown,  Pennsylvania, 
Docket  No.  15457,  File  No.  BPTTV-12; 
for  construction  permit  for  new  "VHP 
television  broadcast  translator  station. 

The  Hearing  Examiner  having  under 
consideration  the  proceedings  during  a 
prehearing  conference  held  today  and 
the  motion,  or  request,  of  applicant's 
counsel,  on  the  record,  for  continuance 
of  the  hearing  until  July  22,  1964; 

It  is  ordered,  This  8th  day  of  July  1964, 
that  the  referenced  motion  for  continu- 
ance is  granted  and  the  hearing  is  hereby 
rescheduled  to  convene  at  9:30  a.m., 
Wednesday,  July  22,  1964,  at  the  Com- 
mission's offices,  Washington,  D.C,  in 
lieu  of  the  previously  scheduled  July  16 
date. 

Released:  July  9, 1964. 

Federal  Communications 
Commission, 
[seal]         Ben  P.  Waple, 

Secretary. 

[P.R.    Doc.    64-7039;    Piled,    July    14,    1964; 
8:50  ajn.l 


[Docket  No.  15544;  FCC  64M-651J 

WHAS,  INC.  (WHAS-TV) 

Order  Scheduling   Hearing 

In  re  application  of  WHAS,  INC. 
CWHAS-TV).  Louisville,  Kentucky, 
Docket  No.  15544,  File  No.  BPCT-3187; 
for  construction  permit. 

It  is  ordered,  This  8th  day  of  July  1964, 
that  Thomas  H.  Donahue  shall  serve  as 
the  presiding  officer  in  the  above -entitled 
proceeding;  that  the  hearings  therein 
shall  commence  at  10:00  a.m.  on  Sep- 
tember 24,  1964;  and  that  a  prehearing 
conference  shall  be   convened  at  9:00 


9575 

a.m.  on  July  31,  1964;  And,  it  is  further 
ordered,  That  all  proceedings  shall  be 
held  in  the  Offices  of  the  Commission, 
Washington.  D.C. 

Released:  July  9,  1964. 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  Waple. 

Secretary. 


[P.R.    Doc.    64-7040;    Piled,    July    14,    1964; 
8:50  ajn.l 


FEDFRAl  DEPOSIT  WSOIWIICf 


INSUR  S 

Joint  Call  for  Report  ot  Condition 

Pursuant  to  the  provisions  of  section 
7(a)  (3)  of  the  Federal  Deposit  Insurance 
Act  each  insured  bank  is  required  to 
make  a  Report  of  Condition  as  of  the 
close  of  business  June  30.  1964,  to  the 
appropriate  sigency  designated  herein, 
within  ten  days  after  notice  that  such 
report  shall  be  made:  Provided,  That  if 
such  rep>orting  date  is  a  nonbusiness  day 
for  any  bank,  the  preceding  business  day 
shall  be  its  reporting  date. 

Each  national  bank  and  each  bank  in 
the  District  of  Columbia  shall  make  its 
original  Report  of  Condition  on  Office  of 
the  Comptroller  Form,  Call  No.  450.'  and 
shall  send  the  same  to  the  Comptroller  of 
the  Currency,  and  shall  send  a  signed 
and  attested  copy  thereof  to  the  Federal 
Deposit  Insurance  Corporation.  Each 
insured  State  bank  which  is  a  member 
of  the  Federal  Reserve  System,  except  a 
bank  in  the  District  of  Columbia,  shall 
make  its  original  Report  of  Condition  on 
Federal  Reserve  Form  105 — Call  172,'  and 
shall  send  the  same  to  the  Federal  Re- 
serve Bank  of  the  District  wherein  the 
bank  is  located,  and  shall  send  a  signed 
and  attested  copy  thereof  to  the  Federal 
Deposit  Insurance  Corporation.  Each 
insured  State  bank  not  a  member  of  the 
Federal  Reserve  System,  except  a  bank 
in  the  District  of  Columbia  and  a  mutual 
savings  bank,  shall  make  its  original 
Report  of  Condition  on  FDIC  Form  64— 
Call  No.  68,'  and  shall  send  the  same 
to  the  Federal  Deposit  Insurance 
Corporation. 

The  original  Report  of  Condition  re- 
quired to  be  furnished  hereunder  to  the 
Comptroller  of  the  Currency  and  the 
copy  thereof  required  to  be  furnished 
to  the  Federal  Deposit  Insurance  Corpo- 
ration shall  be  prepared  in  accordance 
with  "Instructions  for  preparation  of 
Reports  of  Condition  by  National  Bank- 
ing Associations,"  dated  January  1961, 
and  any  amendments  thereto.'  The 
original  Report  of  Condition  required  to 
be  furnished  hereunder  to  the  Federal 
Reserve  Bank  of  the  District  wherein  the 
bank  is  located  and  the  copy  thereof  re- 
quired to  be  furnished  to  the  Federal 
Deposit  Insurance  Corporation  shall  be 
prepared  in  accordance  with  "Instruc- 
tions for  the  preparation  of  Reports  of 
Condition  by  State  Member  Banks  of  the 
Federal  Reserve  System,"  dated  February 
1961.'  The  original  Report  of  Condition 
required  to  be  furnished  hereunder  to  the 

>  Piled  as  part  of  original  docviment. 


F  '  -  r.  Deposit  Insurance  Corporation 
sr  :.  : '^  prepared  in  accordance  with 
"Instructions  for  tlie  preparation  of  Fle- 
port  of  Condition  on  Form  64,  by  insured 
State  banks  not  members  of  the  Federal 
Reserve  System,"  dated  January  1961.' 

Each  insured  mutual  savings  bank  not 
a  member  of  the  Federal  Reserve  System 
shall  make  its  original  Report  of  Condi- 
tion on  FDIC  Form  64  f  Savings  > ,'  pre- 
pared in  accordance  with  "Instructions 
for  the  preparation  of  Report  of  of  Con- 
dition on  Form  64  (Savings)  and  Report 
of  Income  and  Dividends  on  Form  73 
(Savings)  by  Mutual  Savings  Banks." 
dated  December  1962.  and  shall  send  the 
same  to  the  Federal  Deposit  Insurance 
Corporation. 

Joseph  W.  B.^rr, 
Chairman.  Federal  Deposit 
Insurance  Corporation. 

James  J.  Saxon. 
Comptroller  of  the  Currency. 

Wm.  McC.  Martin,  Jr., 
Chairman.  Board  of  Governors 
of  the  Federal  Reserve  Sys- 
tem. 

[FJl.    Doc.    64-7007:    Piled.    July    14,    1964; 
8:46  a.m.l 


FEDERAL  MARITIME  COMMISSION 

BERRY    AND    MC  CARTHY    SHIPPING 
CO  ,    INC      ET    AL. 


iC, 


tS 


Notice    of    A g r e €^ m p n t < 
Approval 


'or 


Notice  is  hereby  given  that  the  follow- 
ing freight  forwarder  cooperative  work- 
ing agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1321  H  Street  NW., 
Room  301.  Cormnents  with  reference  to 
an  agreement  including  a  request  for 
hearing,  if  desired,  may  be  submitted  to 
the  Secretary,  Federal  Maritime  Com- 
mission. Washington.  DC,  20573,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register.  A  copy  of  any 
such  statement  or  request  for  a  hearing 
should  also  be  forwarded  to  each  of  the 
parties  to  the  agreement  (as  indicated 
hereinafter),  and  the  comments  should 
indicate  that  this  has  been  done. 

Unless  otherwise  indicated,  these 
agreements  are  non-exclusive,  coopera- 
tive working  arrangements  under  which 
the  parties  may  perform  freight  for- 
warding services  for  each  other,  divid- 
ing forwarding  and  service  fees  as  agreed 
on  each  transaction.  Ocean  freight  com- 
pensation is  to  be  divided  as  agreed  be- 
tween the  parties. 

Berry  &  McCarthy  Shipping  Co.,  Inc., 
San  Francisco,  California,  is  party  to  the 
following  agreements,  the  terms  of  which 
are  identical.    The  other  parties  are: 

W.  Helmann.  Inc  ,  New  York,  NY..  FF-1581 
Jay  A.  See  Freight  Forwarders,  Inc.. 

New  York.  N.Y FF-1582 


Filed  as  part  of  original  docvunent. 


Colony  Shipping  Co..  Inc..  New  York. 

N.Y   Fr-1583 

Empire  Forwarding  Co.,  New  York. 

N.Y    FF-1584 

Chas.  Kurz  Co.,  Philadelphia,  Penn- 
sylvania, is  party  to  the  following  agree- 
ments, the  terms  of  which  are  identical. 
The  other  parties  are: 

The  Cottman  Co.,  Baltimore.  Md...  FP-1585 
M.  H.  Garvey  Co..  Boston,  Mass FF-1586 

United  States  Forwarding  Corporation* 
New  York.  New  York,  is  party  to  the  fol- 
lowing agreements,  the  terms  of  which 
are  identical.    The  other  parties  are: 

Wilfred  Schade  &  Co..  Inc..  Newport 

News,   Va FP-1587 

Coastal  Forwarders,  Charleston.  S.C_  FF-1588 

N.    D.     Cunningham    &    Co.,    Inc.. 

Mobile.  Ala FF-1589 

James  Loudon  &  Co..  Inc.,  Los  An- 
geles,  Calif PP-1590 

Westfeldt  Brothers  Forwarders.  Inc., 

New  Orleans,  La FF-1591 

Wilmington  Shipping  Company,  Wil- 
mington. N.C.,  is  party  to  the  following 
agreements,  the  terms  of  which  are  iden- 
tical.   The  other  parties  are: 

The  Cottman  Co.,  Baltimore,  Md...  FF-1592 
Behrlng    Shipping    Co.,    Inc..    New 

York,   N.Y FP-1593 

The  following  agreements  have  similar 
terms: 

R.  W.  Smith  &  Co.,  New  Orleans,  La., 
and  W.  J.  Byrnes  &  Co.,  Seattle. 
Wash PP-1594 

R.  W.  Smith  &  Co.,  Houston,  Tex., 
and  Bernard  Lang  &  Co.,  Inc., 
New  York.  NY FP-1595 

Frank  P.  Dow  Co.,  Inc..  Seattle, 
Wash.;  Prank  P.  Dow  Co.,  Inc.,  San 
Francisco.  Calif.:  Frank  P.  Dow 
Co.,  Inc.,  Los  Angeles,  Calif.; 
Prank  P.  Dow  Co.,  Inc.,  Portland, 
Oreg.;  and  Atlantic  Forwarding 
Co.,  New  York,  NY PP-1596 

L.  E.  Coppersmith,  Inc.,  Los  Angeles, 
Calif.,  and  J.  R.  Mlchels.  Inc., 
Houston,  Tex FP-1597 

Chrlstl  Forwarding  Co.,'  Inc.,  Hous- 
ton, Tex.,  and  Lep  Transport.  Inc., 
New  Orleans.  La PF-1599 

Express  Forwarding  &  Storage  Co, 
Inc.,  New  York.  N.Y.,  and  Fran- 
cesco Parlsl  Mid-West,  Inc.,  Chi- 
cago, 111 FF-1600 

United  Forwarders  Service,  Inc..  New 
York,  NY.,  and  Transoceanic 
Shipping  Co.,  Inc.,  New  Orleans, 
La    FP-1601 

O.  W.  Lochner,  Inc.,  New  York,  N.Y.. 
and  The  Cottman  Co.,  Baltimore, 
Md    PP-1602 

R.  G.  Hobelmann  &  Co.,  Inc.,  Balti- 
more, Md.,  and  O.  Coslmano, 
Washington,  D.C rF-1603 

Stone  Forwarding  Co.,  Inc..  Galves- 
ton, Houston,  Corpus  Chrlstl,  Tex.; 
and    Alro    Forwarding    Co..    New 
York,    NY PF-1604 

Air-Sea  Forwarders.  Inc.,  Loe  An- 
geles, Calif.,  and  Geo.  S.  Bush  & 
Co.,  Inc.,  Seattle,  Wash FP-1606 

Kaufman  &  Vinson  Co.,  New  York. 
N.Y.,  and  W.  R.  Zanes  &  Co.  of  La.. 
Inc.,  New  Orleans,  La FP-1606 

Export  Enterprises,  Inc..  Philadel- 
phia, Pa.,  and  Norton  &  Ellis,  Inc., 
Norfolk,  Va FF-1607 

Leyden  Shipping  Corporation.  New 
York,  N.Y..  and  Seaport  Shipping 
Co.    (Seattle),  Seattle,   Wash PP-1609 

Henry  A.  Weas.  Inc.,  Cincinnati, 
Ohio,  and  J.  E.  Bernard  &  Co., 
Inc.,  New  York,  N.Y FP-1610 


Agreement  No.  FF-1598  between  Lusk 
Shipping  Co.,  Inc.,  New  Orleans,  Louisi- 
ana, and  Lyons  Export  &  Import,  Inc., 
Chicago,  Illinois,  is  an  arrangement 
under  which  forwarding  and  service  fees 
will  be  retained  by  the  party  rendering 
the  service.  Ocean  freight  compensa- 
tion will  be  divided  between  the  parties 
equally  (50%/50%). 

Agreement  No.  FF-1608  between  Pen- 
son  Forwarding  Corp.,  New  York,  New 
York,  and  other  branch  ofiBces.  and  Wil- 
liam H.  Masson,  Inc..  Baltimore.  Mary- 
land, is  an  arrangement  under  which  for- 
warding and  service  fees  will  be  divided 
as  agreed.  Ocean  freight  compensation 
will  be  divided  equally  between  the 
parties  (50%/507o). 

Enterprise  Shipping  Co.,  San  Fran- 
cisco, California,  is  party  to  the  follow- 
ing agreements,  the  terms  of  which  are 
identical  and  provide  that  forwarding 
and  service  fees  will  be  divided  as  agreed. 
Ocean  freight  compensation  is  to  be  di- 
vided equally  (50%/50%).  The  other 
parties  are : 

C.   S.  Greene  &  Co.,  Inc.,  Chicago. 

ni FP-1575 

C.  S.  Greene  8c  Co..  Inc.,  New  Or- 
leans,   La PP-1576 

C.  S.  Greene  &  Co.,  Inc..  New  York, 

N.Y .-_  FP-1577 

C.  S.  Greene  &  Co.,  Inc.,  Milwaukee. 

Wis FP-1578 

General  Export  Forwarding  Co..  Chi- 
cago. Illinois,  is  party  to  the  following 
agreements,  the  terms  of  which  are 
identical.  Forwarding  and  service  fees 
are  $5.50  per  shipment  to  non-consular 
countries  and  $8.50  to  consular  countries. 
Ocean  freight  compensation  is  to  be  di- 
vided equally  between  the  parties  (50%/ 
50  % ) .   The  other  parties  are : 

C.  S.  Greene  &  Co.,  Inc.,  New  Or- 
leans,   La FF-1579 

C.  S.  Greene  &  Co..  Inc.,  New  York, 

NY FP-1580 

Dated:  July  9, 1964. 

By  the  Federal  Maritime  Commission. 

F'RANCIS  C.  HtJRNEY, 

Special  Assistant  to  the  Secretary. 

(PR.    Doc.    64-7027;    Filed,    July    14,    1964; 
8:49  a.m.] 
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Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement(s)  at  the 
Washington  oflBce  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW., 
Room  301 ;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers.  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  FYancisco.  California.  Comments 
with  reference  to  an  agreement  including 
a  request  for  hearing,  if  desired,  may  be 
submitted    to    the    Secretary.    Federal 


Maritime  Commission.  Washington. 
D.C,  20573.  within  20  days  r.f  '  ;  ;h!; 
cation  of  this  notice  in  the  Federal  Reg- 
ister. A  copy  of  any  such  statement 
should  also  be  forwarded  to  the  party 
tiling  the  agreement  (as  Indicated  here- 
inafter) ,  and  the  comments  should  indi- 
cate that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Farrell  Lines  Incorporated. 

One  Whitehall  S'..-eet, 

New  York,  New  York,  10004. 

Agreement  9201-1,  between  Farrell 
Lines  Incorporated  and  Compagnie  Des 
Messageries  Maritimes,  modifies  the  basic 
agreement  (9201)  to  provide  for  tran- 
shipment at  Durban,  Lourenco  Marques, 
Deira,  E>ar  Es  Salaam,  and  Zanzibar  in 
addition  to  the  port  of  Mombasa,  Kenya. 
for  through  billing  of  cargo  in  the  trade 
between  Mauritius.  Reunion,  and  Mala- 
gasy Republic  and  United  States  Atlantic 
ports  under  terms  and  conditions  set 
forth  in  the  basic  agreement. 

Dated:  July  10, 1964. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Special  Assistant 
to  the  Secretary. 

[Fit.   Doc.    64-7028;    Piled,    July    14.    1964; 
8:49  ajn.] 


FEDERAL    REGISTER 

Washington,  for  the  loading  and  dis- 
charging of  Sea-Land's  vessels  including 
rights  to  use  a  gantry  crane.  Port  shall 
retain  the  right  of  secondary  use  pro- 
vided such  use  does  not  interfere  with 
Sea-Land's  operations.  The  purpose  of 
the  modification  is  to  (1)  change  the 
rental  period  from  20  years  to  five  years 
with  an  option  to  renew  the  lease  for 
three  successive  five  year  periods;  (2) 
adjust  the  rental  terms;  (3)  adjust  the 
bonding  requirements;  and  (4)  adjust 
rental  payments  and  operating  periods 
from  a  calendar  year  to  a  lease  year. 

Dated:  July  10, 1964. 

By    Order   of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney. 
Special  Assistant 
to  the  Secretary. 

IP.R.    Doc.    64-7030;    Piled,    July    14,    1964; 
8:49  a.m.] 
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employed  by  party  (b)  will  all  be  charged 
on  a  monthly  invoice. 

Dated:  July  10, 1964. 

By  the  Federal  Maritime  Commission. 

Francis  C.  Hurney, 
Special  Assistant  to 
the  Secretary. 

[PR.    Doc.    64-7031;    Piled,    July    14,    1964; 
8:49  ajn.] 
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Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement's)  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1321  H  Street  NW., 
Room  301;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments 
with  reference  to  an  agreement  includ- 
ing a  request  for  hearing,  if  desired,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C, 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Sea-Land  Service,  Inc., 
P.O.  Box  1050, 
Elizabeth,  New  Jersey. 

Agreement  No.  T-170-1,  between  the 
Port  of  Seattle  (Port) ,  and  Sea-Land 
Service,  Inc.  (Sea-Land),  modifies  the 
basic  agreement  of  the  parties  which 
provides  for  the  lease  of  pier  5.  Seattle, 


INDEPEN 
FORW/ 


N    FREIGHT 
ICATIONS 


V^    C    SULLIVAN  A.D  CO.  ET  AL. 

Notice   of  Agreements   Filed   for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing freight  forwarder  cooperative  work- 
ing agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1321  H  Street  NW., 
Room  301.  Comments  with  reference  to 
an  agreement  including  a  request  for 
hearing,  if  desired,  may  be  submitted  to 
the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C,  20573,  with- 
in 20  days  after  publication  of  this  noti<ie 
in  the  Federal  Register.  A  copy  of  any 
such  statement  or  request  for  a  hearing 
should  also  be  forwarded  to  each  of  the 
parties  to  the  agreement  (as  indicated 
hereinafter) ,  and  the  comments  should 
indicate  that  this  has  been  done. 

These  agreements  are  non-exclusive 
cooperative  working  arrangements  under 
which  one  party  may  perform  freight 
forwarding  services  for  the  other. 

Agreement  No.  FF-1520  between  W. 
C.  Sullivan  &  Co.,  Chicago.  Illinois,  and 
Dorf  International,  Inc.,  Chicago.  Illi- 
nois, is  an  oral  arrangement  which  pro- 
vides that  W.  C  Sullivan  &  Co.  process 
forwarding  documentation  for  Dorf  In- 
ternational, Inc.  and  in  turn  receive 
66^3  percent  gross  fees  less  usual  busi- 
ness expenses. 

Agreement  No.  FF-1521  between  C.  S. 
Grant  &  Co..  Inc..  New  York,  New  York, 
party  (a)  and  Frederic  Henjes.  Jr.,  Inc., 
New  York,  New  York,  party  (b) ,  Is  an 
arrangement  under  which  party  (a)  re- 
ceives from  party  (b)  $1.50  per  shipment, 
plus  pocket  expenses  for  any  business 
obtained  for  party  (b).  Also  any  con- 
sulting fees  for  time  expended  by  em- 
ployees of  party  (a)  to  party  (b).  plus 
the  salary  of  any  employee  temporarily 


Notice  of   Revision 

Notice  is  hereby  given  of  changes  in 
the  following  applications  for  indepen- 
dent ocean  freight  forwarder  Ucenses 
issued  pursuant  to  section  44.  Shipping 
Act,   1916,   (75  Stat.   522  and  46  U.S.C. 

841(b)). 

Grandfather  Appucants 

name  and  address 

Lambert  &  Barrows,  No.  867  (Ellen  K. 
Lennon,  d/b/a),  P.O.  Box  237,  Bowling  Green 
Sta..  New  York  4,  N.Y.;   Withdrawn  8-20-63. 

International  American  Forwarding  Corp. 
No.  42,  38  Pearl  Street.  New  York.  N.Y.,  10004; 
Revoked  6-9-64. 

Carlos  H.  Cabezas,  No.  434,  97  73d  Street. 
Brooklyn,  N.Y.,  11109;  Revoked  6-5-64. 

Duluth  Seaway  Agency,  Inc.,  No.  240,  318 
Board  of  Trade  BuUding,  303  West  First 
Street,  Duluth.  Minn.,  55802;  Revoked 
6-18-64. 

Meyer  &  Company,  Inc.,  No.  438,  82  Wall 
Street,  New  York,  NY.;  Revoked  6-30-64. 

Wilcox-Hayes  Co..  The.  No.  277,  506  SW. 
Sixth  Avenue.  Portland,  Oreg.,  96204;  Revoked 
6-29-64. 

Change  of  Addresses 

Atlantis  Shipping  Co..  Ltd.,  No.  357.  85 
Broad  Street,  New  York,  N.Y..  10004. 

Meadows  Wye  &  (3o.,  Inc.,  No.  660,  26  Beaver 
Street,  New  York,  N.Y.,  10004. 

Cattano,  Prank  P.,  No.  321,  875  South 
Seventh  Street.  Llndenhurst,  LI.,  N.Y. 

Carl  P.  Ewlg,  Inc.  (Non),  82  Wall  Street, 
New  York,  N.Y..  10005. 

Number  Changes 

Colonial  Shipping  Co..  Inc.,  No.  1018  (pre- 
vious No.  252) ,  29  Broadway.  New  York,  N.Y.. 
10006. 

Frank  P.  Dow  Co.,  Inc.,  No.  923  (previous 
No.  931),  365  Battery  Street.  San  Francisco. 
Calif. 

Prank  P.  Dow  Co..  Inc..  No.  923  (previous 
No.  938).  914  Second  Avenue.  Seattle.  Wash., 
98104. 

Frank  P.  Dow  (Do.,  Inc.,  No.  923  (previous 
No.  951).  320  Oregon  Pioneer  Building,  Port- 
land, Oreg.,  97204. 

Change  of  Namk 

Vanguard  Shipping  Co.,  No.  644  (formerly 
Wall  Shipping  (Do.),  1007  Garrett  Building, 
Baltimore,   Md..   21202. 

Change  of  Officers 

Latin  American  Shipping  Co..  Inc.,  No. 
920,  141  NE.  Third  Avenue,  Miami.  Pla.; 
Pederlco  Causo,  president;  Francois  Larrleu, 
vice  president;  Owen  S.  Freed,  secretary; 
Orlando  Sierra,  treasiirer. 

Dated:  July  10,  1964. 

Francis  C.  Hurney, 
Special  Assistant 
to  the  Secretary. 

IFH.    Doc.    64-7029;    FUed.    July    14,    1964; 
8:49  ajn.] 
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FEDERAL  POWER  COMMISSION 

iJjckel  Nu.  CP6-i-294 

COLORADO    INTERSTATE    GAS    CO 
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July  8,  1964. 

Take  notice  that  on  June  10,  1964, 
Colorado  Interstate  Gas  Company  tAp- 
plicant)  filed  an  application  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity, pursuant  to  section  7(C)  of  the  Nat- 
ural Gas  Act,  for  authority  to  construct 
and  operate  gas  measurement  facilities 
at  Applicant's  Kansas-Nebraska  meter 
station  in  Weld  County,  Colorado,  and 
approximately  800  feet  of  three-inch 
pipeline. 

The  pipeline  will  extend  into  the  State 
of  Wyoming  where  deliveries  of  gas  will 
be  made  to  Cheyerune  Light,  Fuel  and 
Power  Company  (Cheyenne)  for  resale 
in  the  town  of  Pine  Bluffs,  Wyoming. 

Applicant  proposes  to  deliver  to  Chey- 
erme,  under  applicant's  P-1  rate  sched- 
ule, an  estimated  third  year  annual  vol- 
ume of  74.873  Mcf. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
of  the  Natural  Gas  Act  and  the  Commis- 
sion's rules  of  practice  and  procedure,  a 
hearing  will  be  held  on  September  1, 
1964,  at  10:00  a.m..  'ed.s.t.)  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  Washington, 
D.C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  this  ap- 
plication. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.,  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  <18  CFR  1.8  or  1.10)  on  or 
before  the  10th  day  of  August  1964. 

Joseph  H.  Gutride, 

Secretary. 

(PR.    Doc.    64-6995;    PUed,    July    14,    1964; 
8:45  a.m. I 
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, 1964. 


Take  notice  that  on  July  31,  1963,  as 
amended  on  February  20  and  April  30, 
1964,  Texas  Gas  Transmission  Corpora- 
tion (Texas  Gas) ,  3800  Frederica  Street, 
Owensboro.  Kentucky,  filed  in  Docket 
No.  CP64-32  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  for  the 
sale  and  delivery  of  natural  gas  to  three 
existing  customers  for  resale,  all  as  more 
fully  set  forth  in  the  application  and 
amendments  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  facilities  for  which  authorization 
is  sought  herein  consist  of:   (1)  A  sales 


NOTICES 


meter  station  and  two  side  valves  l(x:ated 
on  Texas  Gas'  26-inch  main  pipeline  near 
its  northern  terminus  at  Middletown, 
Butler  County,  Ohio,  to  make  delivery  of 
natural  gas  to  The  Ohio  Fuel  Gas  Com- 
pany (Ohio  Fuel)  for  resale  to  Cin- 
cinnati Gas  &  Electric  Company  (Cincin- 
nati) for  use  in  the  latters  new  gas-flred 
jet  engine  driven  turbine  generator  sta- 
tion for  electric  peaking  operations,  and 
(2)  two  new  side  valves  and  appurte- 
nances as  additional  delivery  points  to 
existing  customers,  one  in  Livingston 
County,  Kentucky,  to  deliver  an  esti- 
mated additional  66.338  Mcf  of  natural 
gas  annually  to  Western  Kentucky  Nat- 
ural Gas  Company  >  Western  Kentucky) 
for  resale  in  the  community  of  Grand 
Rivers,  Kentucky,  and  one  in  Orange 
County,  Indiana,  to  deliver  an  estimated 
additional  3.500  Mcf  of  natural  gas  an- 
nually to  Indiana  Natural  Gas  Corpora- 
tion (Indiana  Natural)  for  resale  to  three 
rural  house-heating  customers  and  one 
industrial  customer  for  grain  drying 
operations. 

The  total  estimated  cost  of  the  pro- 
posed facilities  in  (1)  above  is  $43,175, 
of  which  $34,060  for  the  sales  meter  sta- 
tion will  be  reimbursed  by  Ohio  Fuel  to 
Texas  Gas,  and  the  total  estimated  cost 
of  the  proposed  facilities  in  (2)  above  is 
$5,150. 

All  gas  involved  under  the  applica- 
tion in  Docket  No.  CP64-32,  as  amended, 
will  be  sold  under  existing  rate  sched- 
ules and  there  will  be  no  increase  In 
existing   contract   demands. 

Take  further  notice  that  on  January  2, 
1964.  as  amended  on  March  18,  1964,  The 
Ohio  Fuel  Gas  Company,  99  North  Front 
Street,  Columbus,  Ohio.  43215,  filed  in 
Docket  No.  CP64-152  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  utili- 
zation of  the  delivery  point  in  Butler 
County,  Ohio,  which  Texas  Gas  requests 
authority  to  construct  and  operate  in 
Docket  No.  CP64-32,  and  authorizing  the 
delivery  of  additional  quantities  of  nat- 
ural gas  to  Cincinnati  Gas  &  Electric 
Company  at  that  point  for  the  purpose 
hereinbefore  stated.  Actual  deliveries 
of  gas  will  be  made  by  Texas  Gas  to  Cin- 
cinnati for  the  account  of  Ohio  Fuel. 
No  increase  in  Cincinnati's  present  con- 
tract demand  of  80,000  Mcf  per  day  from 
Ohio  Fuel  is  requested. 

These  matters  should  be  disposed  of 
as  promptly  as  possible  imder  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  these  applications  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas 
Act,  and  the  Commission's  rules  of  prac- 
tice and  procedure,  a  hearing  may  be 
held  without  further  notice  before  the 
Commission  on  these  applications  pro- 
vided no  protest  or  petition  to  intervene 
is  filed  within  the  time  required  herein. 


Where  a  protest  or  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  reprfesented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.,  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
July  30,  1964. 

Joseph  H.  Gutride, 
Secretary. 

(P.R.    Doc.    64-6997:    Piled,    July    14,    1964; 
8:45  a.m.l 
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JXTLY  8,  1964. 


Take  notice  that  on  March  24,  1964, 
Texas  Gas  Transmission  Corporation 
(Applicant) .  3800  Frederica  Street, 
Owensboro,  Kentucky,  filed  in  Docket 
No.  CP64-213  an  application  (1)  pursu- 
ant to  section  7(b)  of  the  Natural  Gas 
Act  for  permission  to  abandon  (a)  by 
sale  approximately  1.8  miles  of  8-inch 
pipeline  in  Washington  County,  Missis- 
sippi, to  Mississippi  "V alley  Gas  Company 
(Mississippi  'Valley),  and  (b)  two  6-inch 
pipelines,  each  approximately  10.2  miles 
in  length  located  in  Knox  County,  In- 
diana, (c)  approximately  1.8  miles  of 
8-inch  pipeline  in  Washington  County. 
Mississippi,  and,  (d)  approximately  0.6 
mile  of  8-inch  tie-over  pipeline  in  Wash- 
ington County,  Mississippi;  and  (2)  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  authorization  to  construct  and 
operate  (a)  approximately  10.2  miles  of 
12-inch  pipeline  in  Knox  County,  Indi- 
ana, and  (b)  approximately  2  miles  of 
12-inch  pipeline  in  Washington  County. 
Mississippi,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com- 
mission, and  open  to  public  inspection. 

Applicant  proposes  to  abandon  by  sale 
to  Mississippi  'Valley  the  1.8  miles  of 
8-inch  pipeline  which  traverses  a  re- 
cently urbanized  area  outside  Greenville, 
Mississippi,  and  presently  used  in  serv- 
ing Mississippi  Valley;  and  to  construct 
2  miles  of  12-inch  pipeline  that  would 
b3T)ass  the  congested  area  and  tie  in 
with  Its  Greenville  Compressor  Station. 

Applicant  further  proposes  to  abandon 
and  salvage  0.6  mile  of  8-inch  tie-over 
pipeline  which  presently  ties  in  its 
Greenville  Station  with  the  line  to  be 
sold;  and  to  abandon  in  place  all  but  6 
miles  (to  be  salvaged)  of  two  parallel 
6-inch  lines,  each  10.2  miles  long  run- 
ning from  its  12-lnch  Slaughters-Monte- 
zuma  pipeline  to  its  Oaktown  Storage 
Field  Compressor  Station  stated  to  be 
too  deteriorated  for  continued  high  pres- 
sure use.  The  proposed  10.2  miles  of 
12-inch  line  in  Knox  County,  Indiana, 
will  replace  the  two  parallel  6-lnch  lines 
to  be  abandoned. 

The  estimated  cost  of  the  proposed 
12-inch  plpehne  Is  $518,000  and  will  be 
defrayed  from  funds  on  hand. 


Wednesday,  July  15,  1964 

This  matter  Is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that  preliminary 
.staff  analysis  has  indicated  that  there  are 
no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  Its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.,  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  July  31.  1964. 

Joseph  H.  Gutride, 

Secretary. 

[PR.    Doc.    64-6998;    Piled,    July    14,    1964; 
8:45  a.in.l 


F 


'  t  R  A  i 


This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  in- 
tervene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington.  D.C.,  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be- 
fore July  31. 1964. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.    Doc.    64-6999;    Filed,    July    14,    1964; 
8:46  ajn.] 
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UNITED   C         "     F  '    CO. 
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tcation 


July  7,  1964. 

Take  notice  that  on  June  4.  1964, 
United  Gas  Pipe  Line  Company  (Appli- 
cant) ,  1525  Fairfield  Avenue,  Shreveport, 
Louisiana,  filed  an  application  in  docket 
No.  CP64-289,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  facilities  in  Polk  County, 
Texas,  to  enable  Applicant  to  make  a 
temporary  sale  of  natural  gas  to  Gulf 
Bitulithic  Company,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  construct  and 
operate  a  tap  valve  and  measuring  and 
regulating  station  and  appurtenant 
facilities  at  Milepost  0.8  on  its  2-inch 
Corrlgan  tap  line,  being  all  in  the  A.  B. 
Watts  Survey  of  Polk  County,  Texas,  for 
the  purpose  of  selling  and  delivering 
approximately  5000  Mcf  of  natural  gas 
to  Gulf  Bitulithic  Company  In  a  period 
of  six  months  or  less,  to  meet  the  require- 
ments of  the  purchaser  for  asphalt  heat- 
ing for  paving  approximately  six  miles 
of  U.S.  Highway  No.  59  in  Polk  County. 
Texas. 

The  estimated  cost  of  the  proposed 
facilities  is  $2,069,  which  will  be  defrayed 
out  of  Applicant's  current  working  funds. 
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tions  of  such  instruments;  to  execute 
contracts  or  make  arrangements  for  ap- 
praisals, surveys,  and  engineering  and 
other  technical  services;  to  execute 
amendments  to  such  Instruments;  to  ap- 
prove or  disapprove  budgets  and  take 
other  actions  which  under  such  Instru- 
ments are  required  to  be  taken  by  the 
Commissioner  or  by  the  PHA ;  to  sell  and 
assign  such  instruments;  to  execute  con- 
tracts with  agents  for  the  servicing  of 
such  instruments;  to  order  the  publica- 
tion of  advertisements;  to  approve  Insur- 
ance contracts;  and  to  execute  endorse- 
ments on  behalf  of  the  PHA  on  mortgage 
pajTnent  checks,  and  on  insurance  com- 
pany checks  on  which  the  PHA  is  a  joint 
payee. 

Assistant  Commissioner  for  Administra- 
tion. 
Comptroller. 
Chief,     Accounting     Section,    Fiscal 

Branch. 
Assistant  Chief,  Accounting  Section,  Fis- 
cal Branch. 

This  delegation  supersedes  the  delega- 
tion approved  October  27,  1962. 

(27  PH.  10777,  11-3-62);  amended  as  ap- 
proved December  28,  1962  (28  FR.  242, 
1-9-63) 

Effective  as  of  the  1st  day  of  July  1964. 
Approved:  July  8, 1964. 

Marie  C.  McGutre, 
Commissioner. 

[F.R.    Doc.    64-7000;    Piled,    July    14,    1964; 
8:46  a.m.] 
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INSURED   BANKS 
Joint    Call    for    Report    of    Condition 

Cross  Reference:  For  a  document 
relating  to  a  joint  call  for  a  report  of 
condition  of  insured  banks,  see  F.R.  Doc. 
64-7007,  Federal  Deposit  Insurance  Cor- 
poration, supra. 
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Public   Hou  Administration 
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Delegation    of   Authority 

Section  n.  Delegation  of  Final  Au- 
thority, is  amended  by  changing  para- 
graph E6  to  read  as  follows: 

6.  With  respect  to  notes.  Hen  instru- 
ments, conditional  sales  contracts,  lease- 
purchase  contracts,  and  restrictive  pro- 
visions of  deeds  of  conveyance  (such  as 
provisions  with  respect  to  mineral  rights, 
easements,  and  reversionary  rights) ;  to 
execute  releases  and  quitclaim  deeds  of 
the  Government's  interests;  to  take  ap- 
propriate action  for  the  enforcement  of 
compliance  with  the  terms  and  condi- 


OFFICE  OF  EMERGENCY 
PLANNING 

MISSOURI 

Notice  of   Major  Disaster 

Puisuant  to  the  authority  vested  In 
me  by  the  President  under  Executive  Or- 
der 10427  of  January  16,  1953,  Executive 
Order  10737  of  October  29,  1957,  and 
Executive  Order  11051  of  September  27, 
1962  (18  F.R.  407,  22  F.R.  8799,  27  F.R. 
9683)  ;  Reorganization  Plan  No.  1  of  1958, 
Public  Law  85-763,  and  Public  Law  87- 
296;  by  virtue  of  the  Act  of  September 
30,  1950.  entitled  "An  Act  to  authorize 
Federal  assistance  to  States  and  local 
governments  in  major  disasters,  and  for 
other  purposes"  (42  U.S.C.  1855-1855g). 
as  amended;  notice  is  hereby  given  of  a 
declaration  of  "major  disaster"  by  the 
President  in  his  letter  to  me  dated  July 
8,  1964,  reading  in  part  as  follows: 

I  have  determined  the  damage  In  various 
areas  of  Missouri  adversely  affected  by  severe 
storms  and  flooding  beginning  on  or  about 
March  8,  1964,  to  be  of  sufficient  severity  and 
magnitude  to  warrant  disaster  assistance  by 
the  Federal  Government  to  supplement  State 
and  local  efforts. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Missouri  to  have 
been  adversely  affected  by  the  catas- 
trophe declared  a  major  disaster  by  the 
President  in  his  declaration  of  July  8, 
1964. 
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The  rnuntles  of: 

\:..d:--K 

NJ  ^■  aald. 

I',  ichanan. 

N-    J.  Madrid. 

autler. 

.\fWt,on. 

Caldwell. 

Nodaway. 

Carter. 

Platte. 

Clay. 

Ray. 

Clinton. 

Ripley. 

Cooper. 

Scott. 

P'jrklln. 

Ste.  Genevieve 

J      ■-  -on. 

Stoddard. 

Mar.  on. 

Wayne. 

Dated:  July  8.  1964. 

John  E.  Cosgrove, 
Acting  Director, 
Office  of  Emergency  Planning. 

[PJl.    Doc.    64-7020;    Filed,    July    14,    1964; 
8:48  a.m.l 


OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR 
TRADE  NEGOTIATIONS 


Trade    Information    Cr>r>'" 


tee 


(Docket  No.  64-1] 

PROVISIONAL     ACCESSION  BV     iCt 

LAND  AND  YUGOSLAVIA  TQ  GE^4 

ERAL      AGREEMENT      ON  TARl.ffS 
AND    TRADE 

Notice    of    P u b I . c    H  e a ^' i  n g 

Timetable.  A.  Requests  to  present  oral 
testimony  must  be  submitted  by  Tues- 
day, July  28.  1964. 

B.  Written  briefs  must  be  submitted  by 
Tuesday,  August  11,  1964. 

C.  Hearing  begins  Wednesday,  Au- 
gust 12. 1964. 

1.  Notice  of  public  hearing.  Pursuant 
to  section  3'b)(l)  of  Directive  No.  1  of 
the  Office  of  the  Special  Representative 
for  Trade  Negotiations  (48  CFR  202.3 fb) 
a ) )  and  upon  its  own  motion  pursuant 
to  section  2(d)  of  its  Regulations  <48 
CFR  211.2(d)).  the  Trade  Information 
Committee  (hereinafter  referred  to  as 
the  Committee)  in  the  Office  of  the  Spe- 
cial Representative  for  Trade  Negotia- 
tions has  ordered  a  public  hearing  to  be 
held  concerning  the  proposed  accept- 
ance by  the  United  States  of  the  decla- 
rations on  the  provisional  accession  by 
Iceland  and  Yugoslavia,  respectively,  to 
the  General  Agreement  on  Tarififs  and 
Trade  (hereinafter  referred  to  as  the 
GATT». 

2.  Subject  matter  of  public  hearing. 
Both  Iceland  and  Yugoslavia  have  for- 
mally requested  to  accede  fully,  and 
thereby  became  contracting  parties,  to 
the  GATT  under  Article  XXXHI  of  that 
Agreement.  Pending  full  accession.  Ice- 
land and  Yugoslavia  each  participates 
in  the  GATT  pursuant  to  a  declaration 
on  provisional  accession.  The  declara- 
tion of  March  5,  1964.  with  respect  to 
Iceland  is  attached  as  Annex  A.  and  the 
declaration  of  November  13,  1962.  with 
respect  to  Yugoslavia  is  attached  as 
Annex  B. 

Under  its  declaration,  each  country 
and  any  contracting  party  which  accepts 
the  declaration  undertake  to  apply  to 
each  other's  trade  the  general  provisions 


NOTICES 

of  the  GATT,  other  than  those  relating 
to  specific  taxiflf  or  other  trade  conces- 
sions. Accordingly,  Iceland  and  Yugo- 
slavia do  not,  by  virtue  of  their  respec- 
tive declarations,  either  grant  or  receive 
any  tariff  concessions,  and  acceptance 
by  the  United  States  of  either  declara- 
tion would  not  involve  any  modification 
or  continuance  of  United  States  tariff 
rates. 

As  of  July  1,  1964,  two  contracting 
parties  had  accepted  the  declaration  with 
respect  to  Iceland  and  thirty-nine  con- 
tracting parties  the  declaration  with 
respect  to  Yugoslavia.  The  United  States 
has  a  bilateral  trade  agreement  with  Ice- 
land but  not  with  Yugoslavia.  On  March 
26,  1964,  the  President  made  a  formal 
determination  imder  section  231(b)  of 
the  Trade  Expansion  Act  of  1962  where- 
by imports  from  Yugoslavia  continue  to 
receive  the  benefits  of  trade  agreement 
concessions  (29  PR.  4851). 

3.  Time  and  place  of  public  hearing. 
The  public  hearing  will  commence  on 
Wednesday,  August  12,  1964.  Informa- 
tion concerning  the  place  of  the  hearing 
may  be  obtained  from  the  Executive 
Secretary  of  the  Committee. 

4.  Requests  to  present  oral  testimony. 
All  requests  to  present  oral  testimony 
must  be  received  by  the  Executive  Sec- 
retary of  the  Trade  Information  Com- 
mittee not  later  than  Tuesday,  July  28, 
1964. 

Requests  to  present  oral  testimony 
must  conform  with  the  Regulations  of 
the  Committee  (48  CFR  Part  211).  Re- 
quests shall  be  submitted  in  an  original 
and  three  copies  and  must  include  the 
following  information: 

(a)  The  name,  address,  and  tele- 
phone number  of  the  party  submitting 
the  request; 

(b)  The  name,  address,  telephone 
number,  and  official  position  of  the  per- 
son submitting  the  request  on  behalf  of 
the  party  referred  to  in  subparagraph 
(a); 

(c)  A  brief  Indication  of  the  Interest 
of,  and  the  position  to  be  taken  by,  the 
party ; 

(d)  The  name,  address,  and  tele- 
phone number  of  the  person  or  persons 
who  will  present  oral  testimony;  and 

(e)  The  amount  of  time  requested 
for  the  presentation  of  oral  testimony. 

Each  party  submitting  a  request  will 
be  notified  of  the  Committee's  disposi- 
tion thereof.  Each  party  whose  request 
is  granted  will  also  be  notified  of  the 
date  on  which  he  is  scheduled  to  appear, 
the  amount  of  time  allotted  for  his  pres- 
entation, and  the  place  of  the  hearing. 
The  Committee  resei-ves  the  right  to  re- 
strict the  time  allotted  for  the  presenta- 
tion of  oral  testimony.  Any  party 
whose  request  is  denied  will  be  notified 
of  the  reasons  therefor. 

5.  Submission  of  written  briefs.  Any 
interested  party  may  submit  a  written 
brief  to  the  Committee  concerning  the 
subject  matter  of  the  public  hearing. 
Each  party  presenting  oral  testimony 
must  submit  a  brief.  All  briefs  must 
be  submitted  not  later  than  Tuesday, 
August  11, 1964. 

Briefs  must  conform  with  the  Regula- 
tions of  the  Committee  (48  CFR  Part 
211). 


6.  Information  exempt  from  public 
inspection.  Parties  are  referred  to  sec- 
tions 7  and  8  of  the  Regulations  of  the 
Committee  (48  CFR  211.7  and  211.8)  for 
the  regulations  concerning  information 
exempt  from  public  inspection. 

In  particular,  it  should  be  noted  that 
requests  to  present  oral  testimony 
should  contain  no  confl dental  informa- 
tion, and  any  requests  marked  "For 
Official  Use  Only"  will  not  be  accepted. 
In  addition,  every  written  brief  must 
present  in  nonconfidential  form,  on 
separate  pages,  a  statement  of  the 
party's  position  and  supporting  argu- 
ments sufficient  to  inform  any  other 
party  of  the  arguments  he  must  meet 
in  order  to  oppose  the  position  taken 
In  the  brief. 

7.  Public  inspection  of  unritten  mate- 
rials. Subject  to  the  Regulations  of  the 
Committee,  and  in  particular  sections  7 
and  8  (48  CFR  211.7  and  211.8),  all 
written  materials  filed  with  the  Commit- 
tee in  connection  with  the  hearing  will  be 
open  to  public  inspection,  by  appoint- 
ment, at  the  office  of  the  Executive  Sec- 
retary, Executive  Office  Building,  17th 
Street  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.,  20506.  Transcripts  of 
the  hearing  will  also  be  available  for 
inspection,  but  not  for  reproduction. 
Transcripts  may  be  purchased  from  the 
official  reporter. 

8.  Communications.  All  communica- 
tions with  regard  to  the  hearing  should 
be  addressed  to:  Executive  Secretary, 
Trade  Information  Committee,  Office  of 
the  Special  Representative  for  Trade 
Negotiations,  Executive  Office  Building, 
17th  Street  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.,  20506. 

Sidney  Picker,  Jr., 
Executive  Secretary. 

Annex  A — Provisional  Accession  or 
Iceland 

declaration  of  5  MARCH  1 964 

The  Government  of  Iceland  and  the  other 
governments  on  behalf  of  which  this  Declara- 
tion has  been  accepted  (the  latter  govern- 
ments being  hereinafter  referred  to  as  the 
"participating  governments") , 

Considering  that  the  Government  of  Ice- 
land on  11  December  1963  made  a  formal 
request  to  accede  to  the  General  Agreement 
on  Tariffs  and  Trade  (hereinafter  referred  to 
as  the  "General  Agreement"),  and  that  the 
Government  of  Iceland  will  be  prepared  to 
conduct  the  negotiations  with  contracting 
parties  which  It  is  considered  should  precede 
accession  under  Article  XXXIII  In  the  course 
of  the  forthcoming  Trade  Negotiations, 

Considering  that,  pending  accession  under 
Article  XXXm,  Iceland  Is  prepared  to  accept 
the  obligations  of  the  General  Agreement, 

Considering  the  desirability  of  basing  the 
trade  relations  of  Iceland  with  contracting 
parties  upon  the  General  Agreement  as  soon 
as  possible,  and  consequently  the  desirability 
of  providing  for  the  provisional  accession 
of  Iceland  to  the  General  Agreement  as  a 
step  towards  Its  accession  pursuant  to 
Article  XXXni, 

1.  Declare  that,  pending  the  accession  of 
Iceland  to  the  General  Agreement  under  the 
provisions  of  Article  XXXIII.  which  will  be 
subject  to  the  satisfactory  conclusion  of 
negotiations  on  customs  tariffs  or  their 
equivalent,  in  accordance  with  rules  and  pro- 
cedures to  be  adopted  by  the  Contracting 
Parties  to  the  General  Agreement  (herein- 
after referred  to  as  the  "Contracting  Par- 
ties")    for    this    purpose,    the    commercial 
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latlons  between  the  participating  govern- 
ments and  Iceland  shall  be  based  upon  the 
General  Agreement,  subject  to  the  following 
conditions : 

(a)  The  Government  of  Iceland  shall  apply 
provisionally  and  subject  to  the  provisions  of 
this  Declaration  (1)  Parts  I  and  HI  of  the 
General  Agreement,  and  (11)  Part  II  of  the 
General  Agreement  to  the  fullest  extent  not 
inconsistent  with  its  legislation  existing  on 
the  date  of  this  Declaration;  the  obligations 
incorporated  in  paragraph  1  of  Article  I  of 
the  General  Agreement  by  reference  to  Article 
in  thereof  and  those  Incorporated  In  para- 
graph 2(b)  of  Article  II  by  reference  to  Ar- 
ticle VI  shall  be  considered  as  falling  within 
Part  n  of  the  General  Agreement  for  the  pur- 
pose of  this  paragraph; 

(b)  while  Iceland  under  the  most- 
favoured-nation provisions  of  Article  I  of 
the  General  Agreement  will  receive  the  bene- 
fit of  the  concessions  contained  In  the  sched- 
ules annexed  to  the  General  Agreement,  It 
shsJl  not  have  any  direct  rights  with  respect 
to  those  concessions  either  under  the  pro- 
visions of  Article  II  or  under  the  provisions 
of  any  other  Article  of  the  General  Agree- 
ment; .     „ 

(c)  in  each  case  in  which  paragraph  6 
of  Article  V,  sub-paragraph  4(d)  of  Article 
vn,  and  sub-paragraph  3(c)  of  Article  X  of 
the  General  Agreement,  refer  to  the  date  of 
that  Agreement,  the  applicable  date  in  re- 
spect of  Iceland  shall  be  the  date  of  this 
Declaration; 

(d)  the  provisions  of  the  General  Agree- 
ment to  be  applied  by  Iceland  shall  be  those 
contained  In  the  text  annexed  to  the  Pinal 
Act  of  the  second  session  of  the  Preparatory 
Committee  of  the  United  Nations  Conference 
on  Trade  and  Employment  as  rectified, 
amended,  supplemented,  or  otherwise  modi- 
fled  by  such  instruments  as  may  have  become 
effective  by  the  date  of  this  Declaration. 

2.  Request  the  Contracting  Parties  to  per- 
form such  functions  as  are  necessary  for  the 
implementation  of  this  Declaration. 

3.  This  Declaration,  which  has  been  ap- 
proved by  a  majority  of  two-thirds  of  the 
contracting  parties,  shall  be  deposited  with 
the  Executive  Secretary  of  the  Contracting 
Parties.  It  shall  be  open  for  acceptance,  by 
signature  or  otherwise,  by  Iceland,  by  con- 
tracting parties  to  the  General  Agreement 
and  by  any  governments  which  shall  have 
acceded  provisionally  to  the  General  Agree- 
ment. 

4.  This  Declaration  shall  become  effective 
between  Iceland  and  any  participating  gov- 
ernment on  the  thirtieth  day  following  the 
day  upon  which  It  shall  have  been  accepted 
on  behalf  of  both  Iceland  and  that  govern- 
ment; It  shall  remain  In  force  until  the  Gov- 
ernment of  Iceland  accedes  to  the  General 
Agreement  under  the  provisions  of  Article 
XXXni  thereof  or  until  31  December  1965, 
whichever  date  is  earlier,  unless  It  has  been 
agreed  between  Iceland  and  the  participating 
governments  to  extend  its  validity  to  a  later 
date. 

5.  The  Executive  Secretary  of  the  Contract- 
ing Parties  shall  promptly  furnish  a  certified 
copy  of  this  Declaration,  and  a  notification  of 
each  acceptance  thereof,  to  each  government 
to  which  this  Declaration  is  open  for  accept- 
ance. 

Done  at  Geneva  this  fifth  day  of  March 
one  thousand  nine  hundred  and  sixty-four, 
in  a  single  copy  In  the  French  and  English 
languages,  both  texts  authentic. 

Annex  B — Provisional  Accession  or 
Yugoslavia 

declaration    op    13    NOVEMBER    1962 

The  Government  of  the  Federal  People's 
Republic  of  Yugoslavia  (hereinafter  referred 
to  as  the  "Government  o£  Yugoslavia")  and 
the  other  governments  on  behalf  of  which 
this  Declaration  has  been  accepted  (herein- 
after referred  to  as  the  "participating 
governments") , 


FEDERAL    REGISTER 

Considering  that  the  Government  of  Yugo- 
slavia on  17  October  1962  made  a  formal  re- 
quest to  accede  to  the  General  Agreement  on 
Tariffs  and  Trade  (hereinafter  referred  to  as 
the  "General  Agreement")  In  accordance 
with  the  provisions  of  Article  XXXni  of  the 
General  Agreement,  and  that  the  Govern- 
ment of  Yugoslavia  will  be  prepared  to  con- 
duct the  tariff  negotiations  with  contracting 
parties  which  It  Is  considered  should  precede 
accession  under  Article  XXXIII,  as  soon  as 
such  negotiations  become  practicable  after 
the  adoption  by  Yugoslavia  of  a  definitive 
customs  tariff. 

Considering  that  trade  relations  between 
the  Government  of  Yugoslavia  and  most  con- 
tracting parties  to  the  General  Agreement 
have,  for  three  years,  been  governed  by  the 
Declaration  of  25  May  1959  which  was  de- 
signed to  be  a  transitional  stage  until  Yugo- 
slavia was  In  a  position  to  apply  for  acces- 
sion under  Article  XXXIII. 

Considering  that  the  Government  of  Yugo- 
slavia, pursuant  to  the  provisions  of  the  said 
Declaration,  has.  In  the  development  of  ar- 
rangements affecting  Its  commercial  policies, 
moved  progressively  towards  a  position  In 
which  It  can  give  full  effect  to  the  provisions 
of  the  General  Agreement, 

Considering  that  the  Government  of  Yugo- 
slavia, pending  accession  under  Article 
XXXin,  is  prepared  to  accept  the  obligations 
of  the  General  Agreement,  and 

Considering  the  desirability  of  basing  the 
trade  relations  between  Yugoslavia  and  con- 
tracting parties  upon  the  General  Agreement 
as  soon  as  possible,  and  consequently  the 
desirability  of  providing  for  the  provisional 
accession  of  the  Government  of  Yugoslavia 
to  the  General  Agreement  as  a  further  step 
towards    its    accession    piirsuant    to    Article 

xxxin. 

1.  Declare  that,  pending  the  accession  of 
the  Government  of  Yugoslavia  to  the  Gen- 
eral Agreement  under  the  provisions  of  Arti- 
cle XXXIII,  which  win  be  subject  to  the 
satisfactory  conclusion  of  negotiations  on 
customs  tariffs  in  accordance  with  rules  and 
procedures  to  be  adopted  by  the  Contracting 
Parties,  and,  if  necessary  for  other  matters, 
to  the  examination  of  the  application  of  the 
provisions  of  the  General  Agreement,  the 
commercial  relations  between  the  participat- 
ing governments  and  the  Government  of 
Yugoslavia  shall  be  based  upon  the  General 
Agreement,  subject  to  the  following  con- 
ditions : 

(a)  the  Government  of  Yugoslavia  shall 
apply  provisionally  and  subject  to  the  provi- 
sions of  this  Declaration  (I)  Parts  I  and  in 
of  the  General  Agreement,  and  (11)  Part  11 
of  the  General  Agreement  to  the  fullest  ex- 
tent not  Inconsistent  with  its  legislation 
existing  on  the  date  of  this  Declaration;  the 
obligations  incorporated  in  paragraph  1  of 
Article  I  of  the  General  Agreement  by  refer- 
ence to  Article  III  thereof  and  those  in- 
corporated in  paragraph  2(b)  of  Article  II 
by  reference  to  Article  VI  shall  be  considered 
as  falling  within  Part  II  of  the  General 
Agreement  for  the  purpose  oM;hls  paragraph : 

(b)  while  Yugoslavia  under  the  most- 
favoured-nation provisions  of  Article  I  of 
the  General  Agreement  will  receive  the  bene- 
fit of  the  concessions  contained  In  the  sched- 
ules annexed  to  the  General  Agreement,  It 
shall  not  have  any  direct  rights  with  resp>ect 
to  those  concessions  either  under  the  provi- 
sions of  Article  II  or  under  the  provisions  of 
any  other  Article  of  the  General  Agreement; 

(c)  in  each  case  in  which  paragraph  6  of 
Article  V,  subparagraph  4(d)  of  Article  VII, 
and  subparagraph  3(c)  of  Article  X  of  the 
General  Agreement,  refer  to  the  date  of  that 
Agreement,  the  applicable  date  In  respect  of 
Yugoslavia  shall  be  the  date  of  this 
Declaration; 

(d)  the  provisions  of  the  General  Agree- 
ment to  be  applied  by  the  Government  of 
Yugoslavia  shall  be  those  contained  In  the 
text  annexed  to  the  Final  Act  of  the  second 
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session  of  the  Preparatory  Committee  of  the 
United  Nations  Conference  on  Trade  and 
Employment  as  rectified,  amended,  supple- 
mented, or  otherwise  modified  by  such  In- 
struments as  may  have  become  effective  by 
the  date  of  this  Declaration; 

2.  Request  the  contracting  parties  to  the 
General  Agreement  (hereinafter  referred  to 
as  the  "Contracting  Parties")  to  perform 
such  functions  as  are  necessary  for  the  im- 
plementation   of    this    Declaration. 

This  Declaration,  which  has  been  approved 
by  the  Contracting  Parties  by  a  two-thirds 
majority,  shaU  be  deposited  with  the  Exec- 
utive Secretary  of  the  Contracting  Parties. 
It  shall  be  open  for  acceptance,  by  signature 
CM-  otherwise,  by  the  Government  of  Yugo- 
slavia, by  contracting  parties  to  the  General 
Agreement  and  by  any  governments  which 
shall  have  acceded  provisionally  to  the  Gen- 
eral Agreement. 

This  Declaration  shall  become  effective 
between  the  Government  of  Yugoslavia  and 
any  partlcipyatlng  government  on  the  thir- 
tieth day  following  the  day  upon  which  it 
shall  have  been  accepted  on  behalf  of  both 
the  Government  of  Yugoslavia  and  that 
government.  It  shall  remain  in  force  until 
the  Government  of  Yugoslavia  accedes  to 
the  General  Agreement  under  the  provisions 
of  Article  XXXIII  thereof  or  tmtll  31  De- 
cember 1966,  whichever  date  is  the  earlier, 
unless  It  has  been  agreed  between  the  Gov- 
ernment of  Yugoslavia  and  the  participating 
governments  to  extend  Its  validity  to  a  later 
date. 

The  Executive  Secretary  of  the  Contract- 
ing Parties  shall  promptly  furnish  a  certi- 
fied copy  of  this  Declaration,  and  a  notifi- 
cation of  each  acceptance  thereof,  to  each 
government  to  which  this  Declaration  is 
open  for  acceptance. 

Done  at  Geneva  this  thirteenth  day  of 
November  one  thousand  nine  hundred  and 
sixty-two.  in  a  single  copy  of  the  French  and 
English  languages,  both  texts  authentic. 

[F.R.    Doc.    64^7073;    Filed    July    14.    1964; 
8:50  a.m.] 
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[Delegation  of  Authority  No.  30-Xn 
(Revision  1)  ] 

LOS  ANGELES  REGIONAL  AREA 

Delegation   of   Authority  To   Conduct 
Program   Activities 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation  of 
Authority  No.  30  (Revision  8) .  as  amend- 
ed, 28  F.R.  3228.  7204. 8179;  29  F.R.  4832, 
5489.  and  7571.  the  following  authority  is 
hereby  redelegated  to  the  specific  posi- 
tions as  indicated  herein: 

A.  Size  determinations  (Delegated  to 
the  positions  as  indicated  below)  To 
make  original  determinations  and  de- 
terminations upon  the  reconsiderations 
thereof  as  to  which  concerns  are  small 
business  within  the  meaning  of  the  Small 
Business  Size  Standards  Regulation,  as 
amended,  but  not  in  cases  which  involve 
questions  of  dominance,  questions  relat- 
ing to  cooperatives,  and  questions  involv- 
ing franchise,  license  or  other  contrac- 
tual agreements,  unless  otherwise  au- 
thorized. The  authorization  does  not 
permit  the  issuance  of  Small  Business 
Certificates. 

B.  Eligibility  determinations  fDele- 
gated  to  the  positions  as  indicated  below) 


ft' ^2 


.::biiity  of  applicants  for 

:    any    program   of   the 

■iar.ce  with  Small  Busi- 

:i-:)n     standards     and 


By 


Tu  deDermir.f  r 
assistance    ur. 
agencv   :r.   r^f^-L' 
ness     A._L:n;:  im- 
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C.  Chief.  Financial  Assistance  Divi- 
sion (and   Asvslstant  Chief,  if  assigned) 

1.  I'  rr.  I  ■.  S  ze  determinations  for 
financial  a.-.  :.-"a:.:e  only.) 

2.  Iter::  I  B  'Eligibility  determina- 
tions for  fiiicincial  assistance  only.) 

3.  To  approve  the  following: 

a.  Business  loans. 

( 1 )   Direct  not  exceeding  $100,000. 
' 2 )   Participation    not    exceeding 
$250,000. 

b.  Disaster  loans. 

(1)   Direct  not  exceeding  $100,000. 

' 2 '  Participation    not    exceeding 

4.  To  decline  business  and  disaster 
loans  of  any  amount. 

5.  To  disburse  unsecured  disaster 
loans. 

6.  To  enter  into  business  loan  and  dis- 
aster loan  participation  agreements  with 
banks. 

7.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for  loans 
approved  under  delegated  authority, 
said  execution  to  read  as  follows : 

( Name ) ,  Administrator. 

(Name) 
(Title  of  person  signing) 

8.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or  dis- 
aster loans. 

9.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

10.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participation  authorization. 

11.  To  approve  service  charges  by  par- 
ticipating bank  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance  on 
construction  loans  and  loans  involving 
accounts  receivable  and  inventory 
financing. 

12.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  collection  and  liquidation  of 
all  loans  and  other  obligations  or  assets, 
including  collateral  purchased;  and  to 
do  and  perform  and  to  assent  to  the  do- 
ing and  {performance  of.  all  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers,  including  with- 
out limiting  the  generality  of  the  fore- 
going : 

a.  The  assignment,  endorsement, 
transfer  and  delivery  <but  in  all  cases 
without  representation,  recourse  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  proE>erty 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Administrator: 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  or  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 


leases  (In  whole  or  in  part)  of  liens, 
satisfaction  pieces,  affidavits,  proofs  of 
claim  In  bankruptcy  or  other  estates 
and  such  other  instalments  in  writing 
as  may  be  appropriate  and  necessary  to 
effectuate  the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

D.  Chief,  Loan  AdministTation  Sec- 
tion. 

1.  To  approve  amendments  and  modi- 
fications of  loan  conditions  for  loans  that 
have  been  fully  disbursed. 

2.  Item  I.e. 12 — only  the  auUiority  for 
servicing,  administration,  and  collection, 
including  subitems  a.  and  b. 

E.  Chief,  Loan  Liquidation  Section. 
Item   I.C.12 — only   the   authority    for 

liquidation,  including  collateral  pur- 
chased, and  subitems  a.  and  b. 

F.  Chief.  Loan  Processing  Section. 

1.  ItemI.C.3. 

2.  To  decline: 

a.  Limited  loan  participation  and  di- 
rect loans  not  exceeding  $15,000. 

b.  Disaster  loans  in  any  amount. 

3.  Items  I.e.  6.  through  10. 

4.  Item  LA.  (Size  determinations  for 
financial  assistance  only.) 

5.  It€m  LB.  (Eligibility  determina- 
tions for  finaricial  assistance  only.) 

G.  Chief,  Investment  Division. 

1.  To  extend  the  disbursement  period 
of  Section  502  loan  authorizations  or  un- 
disbursed portions  of  Section  502  loans. 

2.  To  cancel  wholly  or  in  part  undis- 
bursed balances  of  partially  disbursed 
Section  502  loans. 

3.  To  do  and  perform  all  and  every  act 
and  thing  requisite,  necessary  and  proper 
to  be  done  for  the  purpose  of  effecting 
the  servicing  and  administration  of  Sec- 
tion 502  loans. 

4.  To  substitute,  add,  or  change  the 
collateral  requirements  of  any  loan  au- 
thorization where  such  changes  will  not 
adversely  affect  the  credit  aspects  of  the 
loan.     (Section  502  loans  only.) 

5.  Item  LA.  (Size  determinations  for 
Section  502  loans  only. ) 

6.  Item  LB.  (Ehgibility  determinations 
for  Section  502  loans  only.) 

H.  Chief,  Procurement  Assistance. 

1.  Item  LA. — (Size  determinations  on 
PA  activities  only.) 

2.  Item  LB. — (Eligibility  determina- 
tions on  PA  activities  only.) 

I.  Regional  Counsel  and  Branch  Coun- 
sel. 

To  disburse  approved  loans. 
J.  Administrative  Officer. 

1.  To  (a)  purchase  all  oflBce  supplies 
and  expendable  equipment,  including  all 
desk-top  items  and  rent  regular  office 
equipment;  (b)  contract  for  repairs  and 
maintenance  of  equipment  and  furnish- 
ings in  an  amount  not  to  exceed  $50 
in  any  one  instance;  (c)  contract  for 
services  required  in  setting  up  and  dis- 
mantling, and  moving  SBA  exhibits. 

2.  In  connection  with  the  establish- 
ment of  Disaster  Loan  Offices,  to  (a) 
obligate  Small  Business  Administration 
to  reimburse  General  Services  Adminis- 
tration for  rental  of  office  space ;  (b)  rent 
office  equipment;  (O  rent  motor  vehicles 
commercially  when  not  available  from 
General  Services  Administration;  (d) 
procure  (without  dollar  limitation) 
emergency  supplies  and  materials. 


3.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and 
to  rent  garage  space  for  the  storage  of 
such  vehicles  when  not  furnished  by  this 
Administration. 

K.  The  following  authority  is  hereby 
redelegated  to  the  Branch  Managers  at 
Phoenix.  Arizona,  Honolulu,  Hawaii  and 
San  Francisco,  ealifornia. 

1.  To  approve  the  following: 

a.  Direct  loans  not  exceeding  $50,000. 

b.  Participation  loans  not  exceeding 
$150,000. 

c.  Simplified  bank  participation  loans 
not  exceeding  $250,000. 

d.  Simplified  early  maturities  partici- 
pation loans  not  exceeding  $250,000. 

e.  Direct  disaster  loans  not  exceeding 
$100,000. 

f.  Participating  disaster  loans  not  ex- 
ceeding $150,000. 

2.  To  decline  as  follows: 

a.  Business  loans  not  exceeding 
$200,000. 

b.  Disaster  loans  in  any  amount. 

3.  To  the  Branch  Managers  at  Hono- 
lulu, Hawaii,  and  San  Francisco,  Califor- 
nia: To  disburse  approved  loans;  to 
the  Branch  Manager  at  Phoenix,  Ari- 
zona: To  disburse  unsecured  disaster 
loans  only. 

4.  Items  I.e.  6  through  11. 

5.  Items  I.e.  12 — only  the  authority 
for  servicing,  administration  and  collec- 
tion. Including  subitems  a.,  b.,  and  c. 
(Except  Phoenix  may  not  exercise  sub- 
item  c.) 

6.  Item  I.G.  1  through  4. 

7.  To  (a)  make  emergency  purchases 
chargeable  to  the  administrative  expense 
fund,  not  in  excess  of  $25  in  any  one 
object  class  in  any  one  instance  but  not 
more  than  ^50  in  any  one  month  for  total 
purchases  in  all  object  classes;  (b)  make 
purchases  not  in  excess  of  $10  in  any  one 
instance  for  "one-time  use  items"  not 
carried  in  stock  subject  to  the  total  limi- 
tations set  forth  in  (a)  of  this  para- 
graph; (c)  to  contract  for  the  repair 
and  maintenance  of  equipment  and  fur- 
nishings in  an  amount  not  to  exceed  $25 
in  any  one  instance;  and  (d)  to  purchase 
printing  from  the  General  Services  Ad- 
ministration where  centralized  reproduc- 
tion facilities  have  been  established  by 
GSA. 

8.  Items  I.J.  2  and  3. 

9.  Item  LA.  (Size  determinations  for 
financial  assistance  only. ) 

10.  Item  LB.  (Eligibility  determina- 
tions for  financial  assistance  only.) 

L.  The  following  authority  is  hereby 
redelegated  to  the  Specialist  in  Charge 
of  Post  of  Duty  Station  Guam: 

1.  To  approve  and  decline  disaster 
loans  in  an  amount  not  exceeding 
$50,000. 

2.  To  execute  loan  authorizations  for 
Washington  and  Regional  Office  ap- 
proved loans  and  for  Disaster  loans 
approved  under  delegated  authority,  said 
execution  to  read  as  follows: 

(Name)    Administrator. 

By 

Specialist  in  Charge, 
Post  of  Duty  Station  Guam. 

3.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 
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5.  To  extend  the  disbursement  period 
on  all  disaster  loan  authorizations  or 
undisbursed  portions  of  disaster  loans. 

6.  To  take  all  necessary  actions  in  con- 
nection with  the  administration,  servic- 
ing and  collection  of  all  loans  and  other 
obligations  or  assets;  and  to  do  and  per- 
form and  to  assent  to  the  doing  and  per- 
formance of  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse  and 
warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  auid  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quit-claim,  bargain  and  sale  or  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  in  part)  of  liens, 
satisfaction  pieces,  affidavits,  proofs  of 
claim  in  bankruptcy  or  other  estates  and 
such  other  instruments  in  writing  as  may 
be  appropriate  and  necessary  to  effectu- 
ate the  foregoing. 

Note:  In  connection  with  taking  actions 
as  covered  by  sections  6.a.  and  b.,  of  Item 
I.L.  above,  the  rule  of  three  called  for  in 
SBA-500  Manual  Is  waived  and  such  action 
as  delegated  by  the  manual  may  be  ap- 
proved by  the  SpeciaUst  in  Charge  when 
in  agreement  with  the  recommendation  of 
the  specialist  who  prepared  the  report. 

7.  To  (a)  make  emergency  purchases 
chargeable  to  the  Administrative  expense 
fund,  not  in  excess  of  $25  in  any  one 
object  class  in  any  one  instance  but  not 
more  than  $50  in  any  one  month  for 
total  purchases  in  all  object  classes;  (b) 
make  purchases  not  in  excess  of  $10  in 
any  one  instance  for  "one-time  use  items" 
not  carried  in  stock  subject  to  the  total 
limitations  set  forth  in  (a)  of  this  para- 
graph; and  (c)  to  contract  for  the  re- 
pair and  maintenance  of  equipment  and 
furnishings  in  an  amount  not  to  exceed 
$25  in  any  one  instance. 

II.  The  authority  delegated  herein 
cannot  be  redelegated. 

III.  The  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
any  SBA  employee  designated  as  Acting 
in  that  position. 

rv.  All  authority  previously  delegated 
by  the  Regional  Director  and  other  offi- 
cials in  this  region  by  Delegations  of 
Authority  Numbers  30-Xn  and  30-XIV, 
as  amended,  is  hereby  rescinded  with- 
out prejudice  to  actions  taken  under  such 
delegations  prior  to  the  date  hereof. 

Effective  date:  July  1,  1964. 

Alvin  p.  Meyers, 
Regional  Director, 
Los  Angeles  Remonal  Office. 

[P.B.    Doc.    (54-6990:    Piled,    July    14,    1964; 
8:45  a.m.] 
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APPLICATIONS  FOR  MOTOR  CARRIER 
"GRANDFATHER"  CERTIFICATE  OF 

REGISTRATION 

July  10, 1964. 

The  following  applications  are  filed 
under  section  206 ( a)  (7)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed 
by  Special  Rule  1.244,  of  the  Commis- 
sion's rules  of  practice  published  in  the 
Federal  Register,  issue  of  December  8, 
1962,  page  12188,  which  provides,  among 
other  things,  that  protests  to  the  grant- 
ing of  an  application  may  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding. 
Protests  shall  set  forth  specifically  the 
grounds  upon  which  they  are  made  and 
contain  a  concise  statement  of  the  inter- 
est of  the  Protestant  in  the  proceedings. 
Protests  containing  general  allegations 
may  be  rejected.  A  protest  filed  under 
these  special  rules  shall  be  served  upon 
applicant's  representative  (or  applicant, 
if  no  practitioner  representing  him  is 
named) .  The  original  and  six  copies  of 
the  protests  shall  be  filed  with  the  Com- 
mission. 

The  special  rules  do  not  provide  for 
publication  of  the  operating  authority, 
but  the  applications  are  available  at  the 
Commission's  office  in  Washington,  D.C., 
and  the  field  offices. 

Applications  not  included  in  this  publi- 
cation will  be  published  at  a  later  date. 

Kentucky 

No  MC  97394  (Sub-No.  2)  (REPUBLI- 
CATION), filed  January  7,  1963,  pub- 
lished in  Federal  Register  issue  June  12, 
1963,  and  republished  this  issue.  Appli- 
cant: DAMON  MAJORS,  doing  business 
as  MAJORS  TRUCK  LINE,  Caneyville, 
Ky.  and  MAJORS  TRUCK  LINE,  INC.. 
Caneyville,  Ky.,  joint  applicants.  Appli- 
cant's attorney:  Robert  M.  Pearce,  221  »^ 
St.  Clair  Street,  Frankfort,  Ky. 

Note:  The  purpose  of  this  republication 
to  show  Majors  Truck  Line,  Inc.,  as  joint 
applicant. 

New  York 

No.  MC  120118  (Sub-No.  1)  (REPUB- 
LICATION) ,  filed  January  25,  1963,  pub- 
lished in  Federal  Register  issue  June  12, 
1963,  and  republished  this  issue.  Ap- 
plicant: G.  &  B.  EXPRESS,  INC.,  530 
North  Main  Street,  Port  Chester,  N.Y. 
and  VAN'S  AUTO  EXPRESS,  INC.,  Cen- 
tral Post  Office  Box  191,  Kingston,  N.Y., 
joint  applicants. 

Note:  The  purpose  of  this  republication 
is  to  show  Van's  Auto  Express,  Inc..  as  joint 
applicant. 

Texas 
No  MC  121282  (Sub-No.  1)    (REPUB- 
LICATION) ,  filed  January  16.  1963,  pub- 
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lished  in  Federal  Register  issue  June  12, 
1963.  and  republished  this  issue.  Appli- 
cant: RET  J  ABLE  MOVING  &  STOR- 
AGE, INC.,  4403  Factory  Hill  Drive,  San 
Antonio,  Tex.  and  A  &  W  TRANSFER  & 
STORAGE  CO.,  4403  Factory  Hill  Drive, 
San  Antonio,  Tex.,  joint  applicants. 

Note:  The  purpose  of  this  republication 
is  to  show  A  &  W  Transfer  &  Storage  Co..  as 
joint  applicant. 

Vermont 

No.  MC  97240  (Sub-No.  2)  (REPUB- 
LICATION) ,  filed  January  2,  1963,  pub- 
lished in  Federal  Register  issue  June  12, 
1963,  and  republished  this  issue.  Ap- 
plicant: WILLIAM  R.  BABINEAU,  1070 
North  Avenue,  Burlington,  Vt.  and  WIL- 
LIAM R.  BABINEAU,  INC.,  1070  North 
Avenue,  Bui'lington,  Vt.,  joint  appli- 
cants. 

Note:  The  purpose  of  this  republication 
is  to  show  William  R.  Bablneau,  Inc.,  as 
joint  applicant. 

Virginia 

No.  MC  56711  (Sub-No.  2)  (REPUB- 
LICATION) ,  filed  January  25,  1963,  pub- 
lished in  Federal  Register  issue  June  12, 
1963,  republished  this  issue.  Applicant: 
TAFT  ABBOTT,  doing  business  as  AB- 
BOTT BUS  LINES,  916  Crescent  Street 
NW.,  Roanoke,  Va.,  and  ABBOTT  BUS 
LINES,  INC.,  916  Crescent  Street  NW., 
Roanoke,  Va.,  joint  applicants. 

Note:  The  purpose  of  this  republication 
Is  to  show  Abbott  Bus  Lines,  Inc.,  as  joint 
applicant  in  the  matter  of  the  BOR-99  pro- 
ceeding, so  far  as  Virginia  Certificates  Nos. 
P-2131,  P-2132,  and  P-2133,  are  involved. 

By  the  Commission. 


[seal] 


Harold  D.  McCoy. 
Secretanf. 


[F.R.    Doc.    64-7015;    Piled.    July    14.    1964; 
8:47  a.m.l 


[Notice  No.  657] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS  AND 
CERTAIN   OTHER    PROCEEDINGS 

July  10,  1964. 

Section  A.  The  following  publications 
are  governed  by  the  new  Special  Rule 
1.247  of  the  Commission's  rules  of  prac- 
tice, published  in  the  Federal  Register, 
issue  of  December  3,  1963,  which  became 
effective  January  1,  1964. 

Section  B.  The  following  publications 
are  governed  by  the  Interstate  Commerce 
Commission's  general  rules  of  practice 
including  special  rules  (49  CFR  1.241) 
governing  notice  of  filing  of  applications 
by  motor  carriers  of  property  or  passen- 
gers or  brokers  under  sections  206,  209, 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re- 
spect thereto. 

All  hearings  and  prehearing  confer- 
ences wUl  be  called  at  9:30  a.m..  United 
States  standard  time,  or  9:30  ajn.,  local 
daylight  saving  time,  if  that  time  is  ob- 
served, unless  otherwise  specified. 
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Applications  Assigned  for  Oral  Hearing 
AND  Prehearing  Conferences 

MOTOR  carriers  OF  PROPERTY 

No.  MC  110098  (Sub-No.  45  >,  filed 
July  6.  1964.  Applicant;  ZERO  RE- 
FRIGERATED LINES,  a  corporation. 
815  Merida  Street,  Station  A,  Box  7249, 
San  Antonio  7,  Tex.  Applicant's  attor- 
ney: Donald  L.  Stern.  924  City  National 
Bank  Building.  Omaha  2,  Nebr.  Author- 
ity sought  to, operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Frozen  foods 
•  including  fruit  juices  and  vegetable 
juice  and  concentrates  thereof* ,  in  mixed 
shipments  with  canned  goods  (including 
fruit  juices  and  vegetable  juices,  and 
concentrates  thereof,  not  frozen),  (2) 
frozen  foods  (including  friiit  juices  and 
vegetable  juices  and  concentrates  there- 
of*, in  mixed  shipments  with  commodi- 
ties exempt  from  economic  regulation 
pursuant  to  the  provisions  of  section  203 
(b)  (6)  of  the  Act.  (3)  canned  goods  (in- 
cluding fruit  juices  and  vegetable  juices 
and  concentrates  thereof,  not  frozen) , 
in  mixed  shipments  with  commodities 
exempt  from  economic  regulation  pur- 
suant to  the  provisions  of  section  203 
<b)(6>  of  the  Act,  (4)  canned  goods  (in- 
cluding fruit  juices  and  vegetable  juices 
and  concentrates  thereof,  not  frozen) 
(b>  frozen  foods  (including  fruit  juices 
and  vegetable  juices  and  concentrates) , 
from  points  in  California  and  Arizona  to 
points  in  Arkansas.  Illinois,  Iowa,  Kan- 
sas, Louisiana,  Minnesota.  Mississippi, 
Missouri.  Nebraska,  Oklahoma,  Tennes- 
see, and  Wisconsin. 

HEARING:  July  27.  1964.  at  the  Pick- 
wick Motor  Inn.  McGee  and  10th  Streets, 
Kansas  City,  Mo.,  before  Examiner  Rich- 
ard H.  Roberts. 

No.  MC  111375  f Sub-No.  16),  filed 
Tune  26,  1964.  Applicant:  OTTO  PIR- 
KLE,  doing  business  as  PIRKLE  RE- 
FRIGERATED FREIGHT  LINES,  3567 
East  Barnard  Avenue,  Cudahy,  Wis. 
Applicant's  attorney:  Joseph  M.  Scanlan. 
Ill  West  Washington  Street,  Chicago  2, 
111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  frozen  fruit  and  vegetable  juices 
and  concentrates,  canned  goods,  fruit 
and  vegetable  juices  and  concentrates 
not  frozen,  and  shipments  of  commodi- 
ties exempt  from  economic  regulation 
under  section  203 <b)  <6)  of  the  Interstate 
Commerce  Act.  from  points  in  California 
and  Arizona  to  points  in  Illinois.  Iowa, 
Minnesota,  Kansas.  Wisconsin.  Colorado. 
Wyoming.  Nebraska,  Missouri.  North  Da- 
kota, and  South  Dakota. 

HEARING:  July  27.  1964.  at  the  Pick- 
wick Motor  Inn,  McGee  and  10th,  Kan- 
sas City,  Mo.,  before  Examiner  Richard 
H.  Roberts. 

No.  MC  114457  (Sub-No.  18),  filed 
July  6.  1964.  Applicant:  DART  TRAN- 
SIT COMPANY,  a  corporation,  780 
North  Prior  Avenue.  St.  Paul.  Minn. 
Applicant's  attorney:  Charles  W.  Singer, 
33  North  La  Salle  Street,  Suite  3600,  Chi- 
cago 2,  111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Ammonia  compound,  animal  feed,  sham- 
poo, soap,  and  washing  compound,  from 
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the  plant  site  of  Armour  Grocery  Prod- 
ucts Co.,  located  in  Aurora  Township, 
Kane  County,  111.,  to  points  in  Wisconsin, 
and  (2)  ammonia  compound,  bouillon 
cubes,  animal  feed,  canned  meat,  pizza 
mix  with  and  urithout  sauce  and  cheese, 
shampoo,  soap,  tomato  paste,  and  wash- 
ing compound,  from  the  plant  site  of 
Armour  Grocery  Products  Co.,  located 
in  Aurora  Township.  Kane  County,  111., 
to  points  in  Minnesota  and  the  upp)er  pe- 
ninsula of  Michigan. 

HEARING:  July  29.  1964,  at  the  Mid- 
land Hotel,  Chicago,  HI.,  before  Exam- 
iner Charles  B.  Heinemann. 

No.  MC  118292  (Sub-No.  5) ,  filed  July  7. 
1964.  Applicant :  BALLENTINE  PROD- 
UCE, INC.,  New  Highway  64  and  71, 
Post  OfBce  Box  312,  Alma,  Ark.  Appli- 
cant's attorney:  Lester  M.  Bridgeman, 
1030  Woodward  Building,  Washington, 
D.C.,  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Frozen  foods,  including  fruit  juices 
and  vegetable  juices  and  concentrates 
thereof,  in  mixed  shipments  with  canned 
goods  including  fruit  juices  and  vegeta- 
ble juices  and  concentrates  thereof,  not 
frozen;  (2)  frozen  foods,  including  fruit 
juices  and  vegetable  juices  and  concen- 
trates thereof,  in  mixed  shipments  with 
commodities  exempt  from  economic 
regulation  pursuant  to  the  provisions  of 
section  203(b)  (6)  of  the  Interstate  Com- 
merce Act;  (3)  canned  goods,  including 
fruit  juices  and  vegetable  juices  and 
concentrates  thereof,  not  frozen  In 
mixed  shipments  with  commodities 
exempt  from  economic  regulation  pur- 
suant to  the  provisions  of  section  203 
(b)  (6)  of  the  Interstate  Commerce  Act; 
and  (4)  canned  goods,  including  fruit 
juices  and  vegetable  juices  and  concen- 
trates thereof,  from  points  in  California 
and  Arizona  to  points  in  Alabama,  Ar- 
kansas, Florida,  Georgia.  Kansas.  Louisi- 
ana. Mississippi,  Missouri,  Oklahoma, 
and  Tennessee. 

HEARING:  July  27.  1964,  at  Pickwick 
Motor  Inn,  McGee  and  10th.  Kansas 
City,  Mo.,  before  Examiner  Richard  H. 
Roberts. 

water  CARRIERS  OF  PROPERTY 

No.  W-1123  (Sub-No.  1)  (AMEND- 
MENT) (INLAND  RIVERWAYS.  INC. 
COMMON  CARRIER  APPLICATION), 
published  Federal  Register,  issue  of 
June  3.  1964,  amended  June  22,  1964. 
and  republished  as  amended  this  issue. 
Applicant:  INLAND  RIVERWAYS,  INC., 
Post  Office  Box  252,  Anchorage,  Alaska. 
Application  filed  under  section  309(c)  of 
the  Interstate  Commerce  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  operations  as  a  com- 
mon carrier,  by  tug  and  barge,  in 
interstate  or  foreign  commerce  in  the 
transportation  of  general  commodities, 
between  points  and  ports  in  the  State  of 
Alaska  on  the  Yukon.  Tanana.  and 
Chena  Rivers,  over  regular  routes.  In 
nonscheduled  service  as  follows:  (A) 
Yukon  River,  between  Eagle,  Alaska, 
near  the  United  States-Canadian  inter- 
national boundary,  on  the  one  hand,  and 
the  outlet  of  the  Yukon  River  into  the 
Bearing  Sea.  on  the  other,  (B)  Tanana 
River,   between   the   confluence   of   the 


Chena  and  Tanana  Rivers  on  the  one 
hand.  Bind  the  confluence  of  the  Yukon 
and  Ranana  Rivers,  on  the  other  hand, 
(C)  Chena  River,  between  Fairbanks, 
Alaska,  on  the  one  hand,  and  the  con- 
fluence of  the  Chena  and  Tanana 
Rivers,  on  the  other  hand,  and  (D)  over 
irregular  routes,  in  nonscheduled  service, 
over  all  tributaries  to  the  routes  on  the 
Yukon,  Tamana  and  Chena  Rivers,  and 
between  all  ports  on  the  Yukon,  Tanana 
and  Chena  Rivers. 

HEARING:  Remains  as  assigned  Au- 
gust 24,  1964.  in  Room  205,  U.S.  Post  Of- 
fice and  Court  House,  Fairbanks,  Alaska, 
before  Examiner  Henry  A.  Cockrum. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5  Governed  by  Special  Rule 
1.240  to  the  Extent  Applicable 

No.  MC  79135  (Sub-No.  35),  filed 
July  6,  1964.  Applicant:  COSSITT 
MOTOR  EXPRESS.  INC..  63  West  Ken- 
drick  Avenue,  Hamilton,  N.Y.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, (1)  between  points  in  Madison 
County,  N.Y.,  (2)  between  points  in  Mad- 
ison County,  N.Y.,  on  the  one  hand,  and. 
on  the  other,  points  in  Chenango,  Mad- 
ison, Onondaga,  and  Otsego  Counties, 
N.Y..  (3)  between  points  in  Chenango 
County,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  Chenango,  and  Ot- 
sego Counties,  N.Y.,  (4)  from  points  in 
Onondago  County,  N.Y.,  to  points  in 
Chenango  County,  N.Y.,  and  (5)  from 
points  in  Otsego  County,  N.Y.,  to  points 
in  Onondag^  County,  N.Y. 

Note:  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Syracuse,  N.Y. 
This  is  a  matter  directly  related  to  MC-P 
8802. 

Applications   Under   Sections   5   and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

MOTOR  carriers  OF  PROPERTY 

No.  MC-F-8800.  Authority  sought  for 
purchase  by  JENKINS  TRUCK  LINE, 
INC.,  3708  Elm  Street,  Bettendorf .  Iowa. 
52722.  of  the  operating  rights  of  DARYL 
PERKINS,  doing  business  as  PERKINS 
MOTOR  TRANSPORT,  Post  Office  Box 
52.  Mankato,  Minn.,  and  for  acquisition 
by  ROBERT  L.  JENKINS,  also  of  Betten- 
dorf, Iowa,  52722,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  'Val  M.  Higgins,  1000  First  Na- 
tional Bank  Building.  Minneapolis. 
Minn.,  55402.  Operating  rights  sought 
to  be  transferred:  Lumber  and  millwork, 
as  a  common  carrier,  over  irregular 
routes,  from  Stuttgart,  and  Little  Rock. 
Ark..  Memphis,  and  Oneida,  Tenn., 
Beaver  Dam  and  Monticello,  Ky.,  and 
Huntsville,  Ala.,  to  points  in  North  Da- 
kota,  South   Dakota,   Iowa,   Wisconsin, 
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and  Minnesota.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Iowa, 
Illinois,  Missouri.  Nebraska.  Wisconsin, 
Indiana.  Minnesota.  South  Dakota, 
North  Dakota.  Tennessee.  Alabama, 
Georgia,  Louisiana,  Texas,  West  Virginia, 
Kentucky,  Ohio,  and  Pennsylvania.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No  MC-F-8801.    Authority  sought  for 
purchase  by  BILKAYS  EXPRESS  CO., 
303  South  Street,  Newark  5,  N.J.,  of  the 
operating  rights  and  property  of  RICH- 
ARD  A.   THOMAS,    doing   business   as 
BRONX  DESPATCH.  3380  Third  Avenue, 
Bronx.    N.Y.,    and    for    acquisition    by 
WILLIAM    A.   KORTENHAUS,    also   of 
Newark  5.  N.J.,  of  control  of  such  rights 
and    property    through    the    purchase. 
Applicants'  attorneys  and  representative 
respectively:   Charles  J.  Williams.   1060 
Broad   Street.    Newark.   N.J.,   Louis   D. 
Hirsh,  11  West  42d  Street,  New  York  36, 
N.Y.,  and  George  A.  Olsen,  69  Tonnele 
Avenue.    Jersey    City.    N.J.      Operating 
rights  sought  to  be  transferred:  General 
commodities,  excepting,  among  others, 
household    goods    and    commodities    in 
bulk,  as  a  common  carrier,  over  irregular 
routes,    between    New    York.    Yonkers, 
White  Plains.  Scarsdale,  Port  Chester, 
Mt.   Vernon,   and   New   Rochelle,   N.Y., 
Somerville.     Chatham.     Madison,     and 
Morristown.  N.J.,  points  in  Bergen,  Essex, 
Hudson,  Middlesex,  Passaic,  and  Union 
Counties,  N.J.,  and  those  in  Nassau  and 
Suffolk  Counties.  N.Y.     Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  New  York  and  New  Jersey.    Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a<b). 

No  MC-F-8802.    Authority  sought  for 
purchase    by    COSSITT    MOTOR    EX- 
PRESS, INC..  63  West  Kendrick  Avenue, 
Hamilton.  N.Y..  of  the  operating  rights 
and  property  of  WALKER'S  EXPRESS. 
INC..  6  Hickory  Street.  Oneonta,  N.Y.. 
and  for  acquisition  by  L.  ALLEN  COS- 
SITT, also  of  Hamilton,  N.Y.,  of  con- 
trol of  such  rights  and  property  through 
the  purchase.     Applicants'   representa- 
tive: Joseph  F.  McCue.  63  West  Kendrick 
Avenue  Hamilton,  N.Y.    Operating  rights 
sought   to    be    transferred:    Under    the 
"grandfather"  provisions  of  section  206 
(a)  (7)  of  the  Act.  pursuant  to  BOR^99, 
in  No.  MC-120588  Sub-1.  covering  the 
transportation  of  general  commodities  as 
a  common  carrier  in  intrastate  commerce 
in  the  State  of  New  York.    Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in   New   York.   New    Jersey.   Maryland, 
Delaware.  Pennsylvania.  Virginia.  Con- 
necticut, Massachusetts.  Rhode  Island, 
Vermont,  Maine.  New  Hampshire.  West 
Virginia.    Ohio,    and    the    District    of 
Columbia.    Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

Note:   No.  MC-79136  Su1>-35  is  a  matter 
directly  related. 


No.  MC-F-8803.  Authority  sought  for 
control  by  BEN  R.  SCHILLI.  doing  busi- 
ness as  SCHILLI  TRANSPORTATION, 
8944  Granbury  Circle.  St.  Louis  23,  Mo., 
of  GARRISON  ELEVATOR  COMPANY. 
INC..  R.R.  No.  1,  Bringhurst,  Ind.  Ap- 
plicants' attorneys:  Tom  Kilroy,  1815  H 
Street  NW.,  Washington,  D.C.,  and  Rob- 
ert W.  Loser,  409  Chamber  of  Commerce 
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Building,  Indianapolis,  Ind.     Operating 
rights  sought  to  be  controlled:   Animal 
and   poaltry   feed,  in  containers,   as   a 
contract  carrier,  over  irregular  routes, 
from  Louisville,  Ky.,  to  points  in  Illinois, 
Indiana,  and  Tennessee;   fertilizer  and 
fertilizer  compounds,  in  containers,  from 
Louisville,   Ky.,  Jeffersonville.   New  Al- 
bany, and  Seymour.  Ind..  and  Lockland, 
Ohio,  and  points  within  three  miles  of 
each   to  points  in  Illinois.  Indiana,  and 
Kentucky,  RESTRICTION:  The  service 
authorized  herein  is  subject  to  the  fol- 
lowing conditions:  That  such  operations 
shall  be  conducted  separately  from  car- 
riers'  other  business   activities,   that   a 
separate     accounting    system     therefor 
shall  be  maintained,  and  that  carriers 
shall  not  transport  property  as  both  a 
public  and  private  carrier  at  the  same 
time  in  the  same  vehicle;  fertilizer,  and 
fertilizer  compounds,  in  bulk  (except  liq- 
uid fertilizers  in  bulk,  in  tank  vehicles) , 
from  New  Albany,  Ind.,  to  points  in  Illi- 
nois,   and    Kentucky,    from    Lockland, 
Ohio    to  points  in  Indiana,  and  Ken- 
tucky; ammonium  nitrate  fertilizer,  urea 
fertilizer,  and  urea  feed  grade,  dry,  in 
bulk,  or  in  bags,  from  West  Henderson. 
Ky.,  and  points  within  five  miles  thereof, 
to  points  in  Alabama,  Arkansas,  Illinois, 
Indiana.  Iowa,  Kentucky.  Michigan.  Mis- 
souri, Ohio.  Tennessee,  and  Wisconsin, 
RES'TRICTION :  The      above-described 
operations  are  limited  to  a  transporta- 
tion service  to  be  performed,  under  a  con- 
tinuing   contract,    or    contracts,    with 
Spencer  Chemical  Company.     BEN  R. 
SCHILLI,   doing   business    as   SCHILLI 
TRANSPORTATION,    is   authorized    to 
operate  as  a  contract  carrier  in  Illinois. 
Arkansas,     Indiana,     Iowa.     Kentucky, 
Ohio,  Tennessee,  Kansas.  Missouri,  Mich- 
igan, Wisconsin,  and  Minnesota.    Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No  MC-F-8804.     Authority  sought  for 
control  and  merger  by  QUINN  FREIGHT 
LINES  INC.,  1093  North  Montello  Street, 
Brockton.  Mass.,  02403,  of  the  operating 
rights  and  property  of  MAINE-BORDER 
FREIGHTWAYS,  6  State  Street,  Brewer, 
Maine,  and  for  acquisition  by  THOMAS 
J.  LYONS,  also  of  Brockton,  Mass.,  02403, 
of  control  of  such  rights  and  property 
through    the    transaction.     Applicants' 
attorneys:  Francis  E.   Barrett,  25  Bry- 
ant Avenue,  East  Milton,  Mass.,  Gerald 
E  Rudman,  15  Columbia  Street,  Bangor. 
Maine,  and  Mary  E.  Kelley,  10  Tremont 
Street,  Boston,  Mass.     Operating  rights 
sought  to   be   controlled   and   merged: 
General  commodities,  excepting,  among 
others,  household  goods  and  commodi- 
ties in  bulk,  as  a  common  carrier,  over 
regular  routes,  between  Harmony.  Maine, 
and  Boston,  Mass.,  between  Princeton, 
Maine,  and  Watervllle,  Maine,  between 
Old-Town.      Maine,      and      Brunswick. 
Maine,    between    Bangor.    Maine,    and 
Portland,     Maine,     between     Newport, 
Maine,  and  Bangor.  Maine,  between  Dex- 
ter. Maine,  and  Guilford,  Maine,  serv- 
ing certain  intermediate   and  off-route 
points  in  Maine,  Nev.    Hampshire,  and 
Massachusetts,  with  certain  restrictions ; 
general  commodities,  except  commodi- 
ties in  bulk,  and  those  exceeding  ordi- 
nary loading   and  equipment  facilities, 
between  Providence,  R.I..  and  Bangor. 
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Maine,   between  Providence.   R.I..    and 
Smith  town,  N.H.,  between  Boston.  Mass.. 
and  Barre.  Mass..  between  Boston.  Mass.. 
and    Lowell,    Mass..    between    Boston. 
Mass..    and   Lawrence,    Mass..    between 
Portland,  Maine,  and  Augusta,  Maine, 
between  Brunswick,  Maine,  and  Bangor, 
Maine,  serving  all  intermediate  points; 
dairy  products,  fresh  fruits  and  vege- 
tables, and  sux:h  merchandise  as  is  dealt 
in    by    wlwlesale    and    retail    grocery 
stores,  between  Boston.  Mass.,  and  Ban- 
gor,  Maine,    serving    intermediate    and 
off-route  points  within  ten  miles  of  the 
State    House.    Boston.    Mass..    between 
Smithtown,  N.Y..  and  Boston.  Mass..  be- 
tween Newburyport,  Mass..  and  Boston, 
Mass.,  serving  all  intermediate  points; 
milk  and  cream  and  empty  containers 
therefor,   between   Boston.   Mass.,    and 
Hai-mony.  Maine,  serving  intermediate 
and  off-route  points  within  20  miles  of 
the    State    House.    Boston.    Mass.,    and 
points  within  60  miles  of  Harmony;  gen- 
eral commodities,  except  commodities  in 
bulk,  and  those  exceeding  ordinary  load- 
ing and  equipment  facilities,  over  irreg- 
ular routes,   between  Portland.   Maine, 
on  the  one  hand,  and,  on  the  other,  cer- 
tain points  in  Maine,  between  certain 
points  in  Maine,  on  the  one  hand,  and. 
on  the  other,  points  in  New  Hampshire, 
and  Rhode  Island,  and  points  in  that  part 
of  Massachusetts,  on  and  east  of  U.S. 
Highway  5;  heavy  machinery,  contrac- 
tor's equipment,  and   household  goods. 
as  defined  by  the  Commission,  between 
points  in  Maine,  on  the  one  hand.  and. 
on  the  other,  points  in  New  Hampshire. 
Vermont.    Massachusetts,    Connecticut. 
Rhode  Island.  New  York.  New   Jersey, 
Pennsylvania,  and  Delaware;  fibreboard. 
pulpboard,  and  wallboard,  from  Lisbon 
Falls,  Maine,  to  points  in  Vermont,  Con- 
necticut, and  those  in  that  part  of  Mas- 
sachusetts, west  of  VS.  Highway  5;  rcood 
plugs  and  wood  bars,  between  Bangor, 
Brewer,  and   Troy,   Maine,  on  the  one 
hand,  and,  on  the  other,  Nashua  and 
Farmington.  N.H.;  canned  goods,  pota- 
toes,    manufactured     forest     products, 
paper  products,  wool,  and  shoddy,  from 
points  on  and  south  of  Maine  Highway  16 
to  Rochester,  Dover.  Concord.  Franklin. 
Manchester,  and  Keene.  N.H.;    canned 
goods,   ranges,  and  cloth,  from  points 
on  and  south  of  Maine  Highway  16.  to 
Providence,  Woonsocket,  West  Warwick, 
and  Pawtucket,  R.I. ;  canned  goods,  from 
points  on  and  south  of  Maine  Highway 
16  to  Fitchburg.  Mass.;  and  sugar,  from 
Boston  and  Somerville.  Mass..  to  Gardi- 
ner   Abbot  Village.  Greenville,  Monson. 
and   Milo.   Maine.     QUINN    FREIGHT 
LINES.  INC..  is  authorized  to  operate 
as  a  common  carrier,  in  Maryland,  New 
York.  Massachusetts.  Rhode  Island.  Con- 
necticut. New  Jersey.  Pennsylvania.  Vir- 
ginia, Delaware,  New  Hampshire,  Maine. 
Vermont.  West  Virginia,  and  the  District 
of  Columbia.     Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-8805.  Authority  sought  for 
purchase  by  TIMOTHY  J.  SHANAHAN, 
III.  doing  business  as  SHANAHAN 
TRANSPORTATION  CO.,  southwest 
corner  Delaware  and  Oregon  Avenue. 
Philadelphia,  Pa.,  of  the  operating 
rights   of   OAK  MOTOR  LINES.   INC., 


Post  Office  Box  277,  Dunellen.  N.J.  Ap- 
plicants' attorneys:  Jacob  J.  Siegal,  1529 
Walnut  Street.  Philadelphia  2,  Pa.,  and 
Paul  Coyle,  5631  Utah  Avenue  NW., 
Washington  15.  D.C.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier,  over  a  regu- 
lar route,  between  Philadelphia,  Pa., 
and  New  York,  N.Y..  serving  certain 
intermediate  and  off-route  points. 
Vendee  is  authorized  to  ojjerate  as  a 
common  carrier,  in  Pennsylvania, 
Maryland,  New  York,  Delaware,  New 
Jersey,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-8806.     Authority  sought  for 
purchase  by  S.  &  E.  McCORMICK,  INC.. 
1020  Church  Street,  Wilmington,  Del.,  of 
a   portion   of   the   operating    rights   of 
HEAVY"     HAULING     AND     RIGGING 
CORPORAT!'''N     OF'     AMERICA,     414 
Union  Avenu,.  W-.-:bury.  N.Y..  and  for 
acquisition  by  SAMUEL  F.  McCORMICK, 
EDWARD    McCORMICK,    and    JAMES 
McCORMICK,  all  of  Wilmington,  Del., 
of     control     of     such     rights     through 
the     purchase.      Applicants'     attorney: 
George   S.   Maxwell.   948  Leader  Build- 
ing, Cleveland,  Ohio,  44114.     Operating 
rights   sought   to   be   transferred:  Such 
commodities,  as  contractor's  equipment, 
heavy  and  bulky  articles,  machinery  and 
machine    parts,    and    articles    requiring 
specialized  handling  or  rigging  because 
of  size  or  weight,  as  a  common  carrier, 
over  irregular  routes,  between  points  in 
Massachusetts,    and    Connecticut,    tra- 
versing Rhode  Island  for  operating  con- 
venience only,  RESTRICTION:  This  au- 
thority     is      restricted      against      the 
transportation      of      granite,      between 
Chester,  Mass..  and  points  in  Massachu- 
setts within  15  miles  of  Chester,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  New  York,  and  New  Jersey, 
and  structural  steel  and  iron,  between 
points   in   Massachusetts   and   Connec- 
ticut.    Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Delaware,  New 
York,    Virginia,    New    Jersey,    Peruisyl- 
vania.  Maryland,    and    the  District    of 
Columbia.     Application    has   been    filed 
for   temporary  authority  imder  section 
210a(b). 

No  MC-F-8807.  Authority  sought  for 
purchase  by  THUNDERBIRD  FREIGHT 
LINES,  INC.,  2601  East  26th  Street,  Los 
Angeles,  Calif  ,  of  the  operating  rights 
of  SQUARE  DEAL  TRUCKING  CORPO- 
RATION, 2850  South  Alanieda  Street. 
Los  Angeles,  Calif.,  and  for  acquisition 
by  ALLAN  R  ARTHUR,  JR..  2601  East 
26th  Street.  Los  Angeles.  Calif.,  T  &  C 
CATTLE  CO..  4851  East  Washington, 
Phoenix.  Ariz.,  and  ROY  HARKINS.  1515 
South  22d  Avenue,  Phoenix,  Ariz.,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorneys:  Warren  N.  Gross- 
man, 740  Roosevelt  Building,  727  West 
Seventh  Street.  Los  Angeles  17,  Calif., 
and  Robert  H.  Stopher.  433  West  Eighth 
Street.  Santa  Ana.  Calif.  Operating 
rights  sought  to  be  transferred :  Under  a 
certificate  of  registration,  in  No.  MC- 
120678  Sub-1.  covering  the  transporta- 
tion of  general  commodities,  as  a 
common  carrier  in  intrastate  commerce. 
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within  the  State  of  California.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  California,  Arizona,  and  New 
Mexico.  Application  has  been  filed  for 
temporary  authority  under  section  210 
a(b). 

Notk:    No.   MC-69512    Sub-4    Is   a    matter 
directly  related. 

No.  MC-F-8808.    Authority  sought  for 
purchase  by  CONSOLIDATED  COPPER- 
STATE  LINES,  1220  West  Washington 
Street.  Montebello.  Calif.,  of  (A)  a  por- 
tion of  the  operating  rights  and  certain 
property  of  ENGLAND  TRANSPORTA- 
TION COMPANY,  INC.,  6222  Alhambra 
Street,  Post  Office  Box  3325,  New  Or- 
leans, La.,  and  (B)  the  operating  rights 
and    certain    property    of    ENGLAND 
TRANSPORTATION  COMPANY  OF 
TEXAS,  6002  Harvey-Wilson  Drive,  Post 
Office  Box  1543,  Houston.  Tex.,  and  for 
acquisition    by    HORACE    W.    STEELE. 
SERVICE   TANK   LINES,    CORNEL   G. 
ALLEN     and     WALTER     B.     ALLEN, 
all    of    1220    West    Washington    Street, 
Montebello,     Calif.,     of     control     of 
such  rights   and  property  through  the 
purchase.     Applicants'  attorneys:  Axel- 
rod,  Goodman  &  Steiner,  39  South  La 
Salle  Street,  Chicago  3.  111.,  and  William 
T.  Brunson.  419  Northwest  Sixth  Street, 
Oklahoma  City.  Okla.    Operating  rights 
sought   to   be   transferred:    (A)     (ENG- 
LAND TRANSPORTATION  COMPANY. 
INC.)     General  commodities,  excepting, 
among  others,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier, 
over  irregular  routes,  from  New  Orleans 
and  Plaquemine.  La.,  to  Baton  Rouge, 
Thibodaux,    Ponchatoula,     and    Ham- 
mond. La.,  between  New  Orleans,  La., 
and  points  within  ten  miles  of  the  cor- 
porate limits  of  New  Orleans,  on  the  one 
hand,  and.  on  the  other,  points  in  Louisi- 
ana on  and  south  of  a  line  beginning 
at  the  Mississippi-Louisiana  State  line 
and  extending  along  U.S.  Highway  190  to 
its  intersection  with  U.S.  Highway  165  at 
Kinder,  La.,  thence  along  U.S.  Highway 
165  to  its  intersection  with  U.S.  High- 
way 90  near  Iowa.  La.,  thence  along  U.S. 
Highway  90  to  the  Louisiana-Texas  State 
line,  except  from  New  Orleans  to  Baton 
Rouge,    Thibodaux,    Ponchatoula,    and 
Hammond,     La.;     (B)      (ENGLAND 
TRANSPORTATION  COMPANY  OP 
TEXAS)    General  commodities,  except- 
ing, among  others,  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier, over  irregular  routes,  from  Houston. 
Tex.,  to  Lake  Charles  and  Shreveport, 
La.,  and  those  points  in  Texas  on  and 
east  of  a  line  beginning  at  the  Red  River 
and  extending  along  U.S.  Highway  277 
through  Wichita  Falls  to  Abilene.  Tex., 
thence  along  U.S.  Highway  83  (formerly 
portion  U.S.  Highway  277)    to  junction 
U.S.  Highway  67  (formerly  portion  U.S. 
Highway  277) ,  at  or  near  Ballinger.  Tex., 
thence  along  U.S.  Highway  67  to  San  An- 
gelo.  Tex.,  thence  along  U.S.  Highway  87 
to  San  Antonio,  Tex.,  and  thence  along 
U.S.  Highway  81  to  Laredo,  Tex.;   and 
cotton,  cotton  linters,  wool,  and  mohair, 
from    the    above-described    destination 
points  to  Houston,  Tex.    Vendee  is  au- 
thorized to  operate  as  a  common  carrier, 
in  California,  Arizona.  Texas,  New  Mex- 
ico, and  Utah.   Application  has  been  filed 


for  temporary  authority  under  section 
210a(b). 

No.  MC  F  «?''0      A'  ff^ority  .sought  for 
purchase  by  W,A  IKINS  CAROLINA  EX- 
PRESS.   INC.,    Post    Office    Box    10310, 
Whitehorse  Road  at  Interstate  85.  Green- 
ville. S.C.  of  the  operating  rights  and 
property   of   W.    W.   COTHRAN.   doing 
business     as     COTHRAN     TRANSFER 
COMPANY   (MARQUERITE  M.  COTH- 
RAN.    EXECUTRIX).     1201     Gadsden 
Street.  Post  Office  Drawer  590.  Anderson, 
S.C,  and  for  acquisition  by  BILL  WAT- 
KINS.    Albany    Highway,    Thomasville, 
Ga.,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.    Applicants' 
attorneys  and  representatives:   William 
L.  Watkins.  Anderson  Building,  Ander- 
son, S.C,  Joseph  H.  Blackshear.  Gaines- 
ville. Ga..  Bill  Watkins,  Thomasville,  Ga., 
W.   Dan   Yarborough,    Post   Office   Box 
10310,  Greenville,  S.C,  and  Marquerite 
M.  Cothran,  Atlanta  Highway,  Ander- 
son, S.C.    Operating  rights  sought  to  be 
transferred:    Under   the   ''grandfather" 
provisions  of  section   206(a)  (7)    of  the 
Act.  pursuant  to  BOR-99,  in  No.  MC- 
98254  Sub-2,  covering  the  transportation 
of   general   commodities   as   a   common 
carrier,  in  intrastate  commerce  within 
the  State  of  South  Carolina.    Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  South  Carolina,  North  Carolina, 
and  Georgia.    Application  has  been  filed 
for  temporary   authority  under  section 
210a(b). 

Note:   No.  MC-30280  Sub-56,  is  a  matter 
directly  related. 

No.  MC-F-8810.    Authority  sought  for 
purchase     by     NATIONAL     FREIGHT. 
INC.,   57  West  Park  Avenue.  Vineland. 
N.J.,  of  the  operating  rights  and  property 
of      OVERLAND     MOTOR     FREIGHT 
COMPANY,  INC.  (WILLIAM  E.  CHAM- 
BERS, RECEIVER).   2340   Philadelphia 
National  Bank  Building.  Philadelphia  7, 
Pa.,  and  for  acquisition  by  BERNARD 
BROWN,  2  Northwood  Drive,  Vineland. 
N.J.,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.     Applicants' 
attorneys:  David  Brodsky,  1776  Broad- 
way. New  York.  NY..  Paul  Coyle.  5631 
Utah  Avenue  NW.,  Washington  15,  D.C. 
and   L.   J.  Lichtenstein.    1500   Chestnut 
Street.  Philadelphia   7.   Pa.     Operating 
rights  sought  to  be  transferred:  General 
commodities,   excepting,   among  others, 
household    goods    and    commodities    in 
bulk,  as  a  common  carrier,  over  regular 
routes,  between  Philadelphia.  Pa.,  and 
New  York.  N.Y..  serving  all  intermediate 
and  certain  off-route  points.    Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  New  Jersey.  Pennsylvania,  Con- 
necticut.  Delaware.    Maryland.    Massa- 
chusetts,    New     York.     Rhode     Island. 
Florida,  New  Hampshire,  Ohio.  Vermont, 
Virginia,  West  Virginia,  Wisconsin.  Illi- 
nois. Indiana,  Maine,  Michigan,  Minne- 
sota. Missouri,  and  the  District  of  Co- 
lumbia.    Application  has  been  filed  for 
temporary      authority      under     section 
210a(b). 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.R.    Doc.    64-7016;    Piled.    July    14,    1964; 
8:47  a.m.] 
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r  Notice  No  6581 

MOTOR  CARRIER  BROKER  WATER 
CARRIER  AND  FREIGHT  FORWARD- 
ER   APPLiCATIONS 

July  10, 1964. 
The   following   applications   are   gov- 
erned by  Special  Rule  1.247  '  of  the  Com- 
mission's general  rules  of  practice    (49 
CFR   1.247),   published   in  the  Federal 
Register,  issue  of  December  3.  1963,  ef- 
fective   January    1.    1964.     These    rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  with- 
in 30  days  after  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal    Register.     Failure    seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  proceeding.    A  protest  under  these 
rules  should  comply  with  §  1.40  of  the 
general  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made  and  specify  with 
particularity    the    facts,    matters,    and 
things  relied  upon,  but  shall  not  include 
Issues  or  aUegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.     The  original  and  six  (6) 
copies  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served    concurrently    upon    applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.     If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
§  1.247(d)  (4)  of  the  special  rule.     Subse- 
quent assignment  of  these  proceedings 
for  oral  hearing,  if  any.  will  be  by  Com- 
mission order  which  will  be  served  on 
each  party  of  record. 

No.  MC  623  (Sub-No.  66).  filed  June 
15,  1964.  Applicant:  H.  MESSICK,  INC, 
Post  Office  Box  214,  Joplin  Mo.  Appli- 
cant's attorney:  Turner  White  in,  805 
Woodruff  Building,  Springfield.  Mo., 
65806.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Explo- 
sives, from  Doyline,  La.,  to  Mead,  Nebr., 
Virginia.  Minn.,  Shumaker,  Ark.,  and 
Ishpeming.  Mich. 

Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  10761  (Sub-No.  159),  filed 
June  29,  1964.  Applicant:  TRANS- 
AMERICAN  FREIGHT  LINES,  INC., 
1700  North  Waterman  Avenue,  Detroit 
9,  Mich.  Applicant's  attorney:  Howell 
Ellis.  Suite  616-618  Fidelity  Building, 
111  Monument  Circle,  Indianapolis  4, 
Ind.  Authority-  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C, 
Appendix  I,  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.CC  209  and 
766  (except  hides  and  commodities  in 
bulk  in  tank  vehicles)  from  the  plant  site 


'  Copies  of  Special  Rule  1.247  can  be  ob- 
tained by  writing  to  the  Secretary.  Inter- 
state Commerce  Commission,  Washington, 
DC.  20423. 
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and/or  cold  storage  facilities  utilized  by 
Wilson  &  Co..  Inc..  at  or  near  Cherokee. 
Iowa,  to  points  in  Maine.  New  Hamp- 
shire. Vermont.  Delaware.  Permsylvania, 
New  York.  Maryland.  West  Virginia, 
Ohio,  Rhode  Island,  Michigan,  Indiana. 
Illinois,  New  Jersey,  Cormecticut,  and 
District  of  Columbia,  and  refused  or 
damaged  shipments,  on  retvu-n. 

Note:  If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  10761  (Sub-No.  160),  filed 
June  29,  1964.  Applicant:  TRANS- 
AMERICAN  FREIGHT  LINES,  INC.. 
1700  North  Waterman  Avenue,  Detroit 
9,  Mich.  Applicant's  attorney:  Howell 
Ellis,  Suite  616  Fidelity  Building,  111 
Monument  Circle,  Indianapolis  4,  Ind. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe  and 
tubing  and  plastic  pipe  fittings  from 
Titusville  and  Franklin,  Pa.,  to  points  in 
Michigan,  Wisconsin,  Minnesota,  Ne- 
braska, Iowa,  Illinois,  Missouri,  Kansas, 
Texas,  Oklahoma,  and  Arkansas  and 
refused  and  damaged  shipments  on  re- 
turn. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  10761  (Sub-No.  161) .  filed  June 
29,  1964.  Applicant:  TRANS  AMERI- 
CAN FREIGHT  LINES,  INC.,  1700  North 
Waterman  Avenue.  Detroit  9,  Mich.  Ap- 
plicanfs  attorney:  Howell  Ellis.  Suite 
616  Fidelity  Building,  111  Monument 
Cu-cle,  Indianapolis  4,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  ilehicle.  over  irregular  routes, 
transporting:  Frozen  foods  from  Cleve- 
land, Ohio,  to  points  in  Maryland,  Dela- 
ware, and  the  District  of  Columbia  and 
refused  or  damaged  shipments  on  return. 

Note  :  Applicant  states  proposed  operations 
will  be  restricted  to  traflSc  in  consolidated  lots 
moving  on  single  bill  of  lading,  components 
of  which  are  destined  to  points  In  more  than 
one  State.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  10761  (Sub-No.  162).  filed 
June  29,  1964.  Applicant:  TRANS- 
AMERICAN  FREIGHT  LINES,  INC. 
1700  North  Waterman  Avenue.  Detroit  9, 
Mich.  Applicant's  attorney:  Howell 
Ellis,  Suite  616  Fidelity  Building,  111 
Monument  Circle,  Indianapolis  4,  Ind. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Frozen  foods 
from  the  plant  site  and  warehouses  of 
Town  Square  Poods.  Inc.,  located  at  or 
near  Lake  City.  Pa.,  to  points  in  Dela- 
ware, Maryland,  New  Jersey,  Pennsyl- 
vania, Kentucky,  Tennessee,  and  the  Dis- 
trict of  Columbia  and  refused  or  damaged 
shipments  on  return. 

Note:  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Washington, 
DC. 

No.  MC  10761  (Sub-No.  163) ,  filed  June 
29  1964.  Applicant:  TRANSAMERICAN 
FREIGHT  LINES,  INC,  1700  North 
Waterman  Avenue,  Detroit  9.  Mich.  Ap- 
plicant's attorney:  Howell  Ellis,  Suite 
616-618   Fidelity   Building.    Ill   Monu- 
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ment  Circle,  Indianapolis  4,  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, in  containers,  from  points  in  Penn- 
sylvania, New  York,  and  West  Virginia, 
to  points  in  Texas.  Oklahoma,  and 
Memphis,  Term.,  and  refused  and  dam- 
aged shipments,  on  return. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  20722  (Sub-No.  13)  (CORREC- 
TION), filed  May  22,  1964,  published 
Federal  Register  issue  June  10,  1964, 
corrected  and  republished  as  corrected 
this  issue.  AppUcant:  M  &  G  CONVOY, 
INC.,  590  Elk  Street.  Post  Office  Box  218, 
Buffalo  5,  N.Y.  Applicant's  attorney: 
Walter  N.  Bieneman,  Suite  1700,  One 
Woodward  Avenue,  Detroit.  Mich. 

Note:  The  purpose  of  this  republication  is 
to  correctly  show  the  attorney's  name  and 
address  as  shown  above,  in  lieu  of  that  In 
prevloxis  publication.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  20783  (Sub-No.  73) ,  filed  June 
29,  1964.  Applicant:  TOMPKINS  MO- 
TOR LINES,  INC.  638  Langley  Place,  De- 
catur, Ga.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C, 
Appendix  I,  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.CC.  209  and  766, 
from  the  plant  site  of  Wilson  &  Co.,  Inc.. 
located  at  or  near  Cherokee.  Iowa,  and/ 
or  cold  storage  facilities  utilized  by  Wil- 
son &  Co..  Inc.,  located  at  or  near  Chero- 
kee, Iowa,  to  points  in  Alabama,  Florida. 
Georgia,  Kentucky.  Louisiana,  Missis- 
sippi, North  Carolina.  South  Carolina, 
Tennessee,  and  Virginia. 

Note:  Applicant  states  the  proposed  opera- 
tions win  (1)  Involve  the  above-described 
commodities  with  the  exception  of  hides  and 
commodities  in  bulk,  in  tenk  vehicles;  (2) 
be  restricted  against  tacking  with  any  of  ap- 
plicant's other  authority;  and  (3)  be  re- 
stricted to  traffic  originating  at  the  above- 
speclfled  plant  site  and/or  cold  storage  fa- 
cilities. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  111. 

No.  MC  25798  (Sub-No.  118) .  filed  July 
1,  1964.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.  301  Highway 
North,  Dade  City,  Fla.  AppUcant's  at- 
torney: Thomas  F.  Kilroy.  1815  H  Street 
NW..  Washington,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Citrus  products,  from 
points  in  Ware  County.  Ga..  to  points  in 
Connecticut,  Delaware,  District  of  Co- 
lumbia, Illinois,  Indiana,  Kentucky, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  New  Jersey,  New 
York,  North  Carolina,  South  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island.  Ten- 
nessee, Texas,  Virginia,  and  West  Vir- 
ginia. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Jefferson 
City.  Mo. 

No.  MC  25798  (Sub-No.  119) ,  filed  July 
1,     1964.       AppUcant:     CLAY    HYDER 
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LINES,    :NC  .  201    H:„:.way 
i::,v    h'.c-L      Applicant's  at- 
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:crT;ty  TLoma.^  I-  K..roy,  !":5  H 
.Strf^et  N'^vV  ,  Wa£.h,r';rion.  DC  A  ,..l:....r:iy 
south'  'Xi  oo.Tal.:'  EI.S  :i  rmmon  carrier, 
:.'v  mnV)r  v-.  r..;ye,  o'.er  .rregular  routes, 
t:an  :  .:;t;;;  :  A.'  ais,  meai  products, 
•n-'ci  '■-vp'-  curt^i  and  articles  distributed 
,    '■  -    ng'icmses   as  described  in 

Sections  A  and  C.  Appendix  I  to  the  re- 
E>ort  in  Descriptions  in  Motor  Carrier 
Certificates.  6J  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk,  In 
tank  vrhicles) .  from  the  plant  site  of  Wil- 
■^i  :.  '  Co.,  Inc.,  and/or  cold  storage  fa- 
ciiitits  used  by  Wilson  &  Co.,  Inc.,  at  or 
near  Cherokee,  Iowa,  to  points  in  Ala- 
Y.  am  1  Florida.  Georgia.  Kentucky,  Mary- 
^"-i  North  Carolina.  South  Carolina, 
T  linessee.  Virginia,  and  the  D  strict  of 
Columbia.  Restriction:  The  proposed 
'<rrv-rp  ;^  restricted  against  tackinT  to 
:r-  :-:•:■  it  r est inati on  points,  and  fur- 
ther rti-incicd  to  traffic  originating  at  the 
plant  site  of  Wilson  &  Co..  Inc..  and/or 
the  cold  storage  facilities  utilized  by  Wil- 
son &  Co.,  Inc.,  at  or  near  Cherokee,  Iowa. 

NoTx:    It   a  hearing   Is   deemed    necessary, 
(ippUcant  requests  It  be  held  at  Chicago,  111. 

N~  MC  29120  (Sub-No.  72>,  filed  June 
2  1  I  ^  '  Applicant :  WILSON  ALL- 
AMPrir  \N  TRANSPORT.  INC..  Post 
(_'.Lcy  L>:^  To-  .  -.v-ux  Falls,  S.  Dak.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  regular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed bi/  meat  packing-houses,  as  de- 
scribed in  Sections  A  and  C,  appendix  I 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates. 61  M.C.C.  209,  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles!,  serving  the  off-route  points 
of  Cherokee.  Iowa,  in  connection  with 
applicant's  authorized  regular  route  op- 
erations. 

Note:  ApplicaDt  states  the  proposed  serv- 
ice Is  to  be  "restricted  to  Wilson  &  Company. 
Inc..  traflBc  originating  at  the  plant  site  or 
cold  storage  facilities  by  Wilson  &  Company. 
Inc..  at  or  near  Cherokee,  Iowa  and  destined 
to  points  and  places  served  by  Wilson  All- 
Amerlcan  Transport.  Inc..  as  authorized  In 
MC  29120  and  subs  thereto."  If  a  hearing 
U  deemed  necessary  appllcajat  requests  It 
be  held  at  Chicago.  111. 

N  ■  MC  31220  (Sub-No.  21),  filed  June 
22.1964  Applicant:  DANIELS  MOTOR 
FFIEIGHT,  INC..  Post  Office  Box  2037. 
Warren.  Ohio.  Applicant's  attorney: 
Francis  J.  Ortman.  National  Press  Build- 
ing, Washington  4.  D.C.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A  and 
B  explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  commodities  requiring  spe- 
cial eqripment,  and  those  injurious  or 
contaminating  to  other  lading) ,  between 
Johnstown,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio.  Indiana.  Mich- 
igan, Illinois,  those  points  in  West  Vir- 
ginia within  seventy-five  (75)  miles  of 
Youngstown.  Ohio,  and  St.  Louis,  Mo. 

Note;  If  a  hearing  Is  deemed  necessary  ap- 
plicant requests  that  It  be  held  at  Wash- 
ington. DC. 
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No.  MC  33831  (Sub-No.  2).  filed  June 
25.  1964.  Applicant:  E.  A.  HOLDER, 
INC..  C"04  Polk  Street.  Wichita  Falls, 
Tex.  A,jpi.t  ant's  attorney :  Benton  Coop- 
wood.  904  Lavaca  Street.  Austin.  Tex. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Earth  driUing 
machinery  and  equipment,  (2)  machin- 
ery, equipment,  materials,  supplies,  and 
pipe,  incidental  to.  used  in.  or  in  connec- 
tion with  the  transportation,  installa- 
tion, removal,  operation,  repair,  servic- 
ing, maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  or 
digging  of  slush  pits  and  clearing,  pre- 
paring, constructing  and  maintaining 
drilling  sites,  and  (3)  machinery,  equip- 
ment, materials,  supplies,  and  pipe,  in- 
cidental to.  used  in,  or  in  connection  with 
the  completion  of  holes  and  wells  drilled, 
the  production,  storage,  transmission, 
and  distribution  of  commodities  result- 
ing from  drilling  operations,  and  injec- 
tion or  removal  of  commodities  into  and 
from  holes  and  wells,  (a)  between  points 
in  Texas,  and  Oklahoma,  and  (b)  be- 
tween points  in  Loving.  Ward.  Reeves, 
and  Winkler  Counties.  Tex.,  and  points 
in  Lea,  and  Eddy  Counties.  N.  Mex. 
(where  either  the  origin,  or  destination, 
or  both,  in  each  instance  is  an  oilfield 
location) . 

NoTx:  If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  preferably  at 
Austin.  Tex. 

No.  MC  50002  (Sub-No.  41).  filed  July 
2.  1964.  Applicant:  T.  CLARENCE 
BRIDGE  &  HENRY  W  BRIDGE,  doing 
bu.sincss  as  BRIDGE  BROTHERS,  North 
Santa  Fe  Trail,  Lamar.  Colo.  Appli- 
cants attorney:  C.  Zimmerman,  503 
Schweiter  Building.  Wichita  2.  Kans. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Fertilizer 
(Including,  but  not  restricted  to  anhy- 
drous ammonia,  aqua  ammonia,  urea 
solution,  fertilizer  ammoniated  solutions, 
nitrogen  fertilizer  solutions  and  other 
fertilizer  solutions)  in  bulk  from  Chey- 
enne. Wyo.,  and  points  within  ten  (10) 
miles  thereof  to  points  in  Colorado, 
Kansas.  Nebraska.  South  Dakota.  Idaho, 
and  Montana  and  rejected  shipments  on 
return. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver,  Colo. 

No.  MC  50089  (Sub-No.  299).  filed 
June  29.  1964.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO- 
RATION. Ill  West  Jackson  Boulevard, 
Chicago  4.  111.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquefied  petroleum  gas.  in  bulk, 
in  tank  vehicles,  from  points  In  Wayne 
County.  Mich.,  to  points  in  Indiana  and 
Ohio. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  LoiUs, 

Mo. 

No.  MC  58718  (Sub-No.  3).  filed  June 
22.  1964.  AppUcant:  ALMA  E.  BON- 
NETTE  AND  JAMES  B.  MOORE,  doing 
busmess  as  D.  C.  BONNET  TRUCKING 
COMPANY.  Post  Office  Box  339.  New 
Iberia,  La.    Applicants'  attorney  Benton 


Coopwood,  904  Lavac.i  street,  Austin. 
Tex.,  78701.  Authority  sought  to  op- 
erate as  a  common  rarrjer  \y^f  motor  ve- 
hicle, over  irregular  :  i:t(-s  ti  i!u-:pcrting: 
(1)  Earth  drilling  machinery  and  equip- 
ment, (2)  machinery,  equipment,  mate- 
rials, supplies  and  pipe  incidental  to. 
used  in,  or  In  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  drilling  ma- 
chinery and  equipment,  or  (b)  digging  of 
slush  pits  and  clearing,  preparing,  con- 
structing or  maintaining  drilling  sites, 
and  (3)  machinery,  equipment,  mate- 
rials, supplies,  and  pipe  incidental  to, 
used  in.  or  in  connection  with  (a)  the 
completion  of  holes  or  wells  drilled,  (b) 
the  production,  storage,  transmission, 
and  distribution  of  commodities  result- 
ing from  drilling  operations,  or  (c)  in- 
jection or  removal  of  commodities  into 
or  from  holes  or  wells.  <  1 )  between  points 
in  Louisiana  and  Mississippi,  and  (2)  be- 
tween points  in  Louisiana  and  Texas. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas.  Tex. 

No.  MC  60780  (Sub-No.  4).  filed  June 
29.  1964.  Applicant :  SPAULDING 
TRANSFER  LINE,  INC..  West  Market 
Street,  Salem.  Ind.  Applicant's  attor- 
ney: William  J.  Guenther,  1212  Fletcher 
Trust  Building.  Indianapolis.  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regxilar 
route,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  '  contaminating  to  other 
lading) ,  between  Louisville.  Ky.,  and  the 
junction  Interstate  Highway  65  and 
Indiana  Highway  56.  over  Interstate 
Highway  65,  serving  no  intermediate 
points  as  an  alternate  route  for  operat- 
ing convenience  only,  in  connection  with 
applicant's  regular-route  operations. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
Ind. 

No.  MC  77951  (Sub-No.  2).  filed  June 
25.  1964.  Applicant:  FEDERAL  TRANS- 
PORTATION CO..  a  corporation.  Post 
Office  Box  2459.  Lafayette.  La.  Appli- 
cant's attorney:  Benton  Coopwood,  904 
Lavaca  Street,  Austin,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  (1 )  Earth  drilling  machin- 
ery, and  equipment,  (2)  machinery, 
equipment,  materials,  supplies,  and 
pipe,  incidental  to,  used  in,  or  in  con- 
nection with  the  transportation,  instal- 
lation, removal,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
drilling  machinery,  and  equipment  and 
digging  of  slush  pits  and  clearing,  pre- 
paring, constructing,  and  maintaining 
drilling  sites.  (3)  machinery,  equipment, 
materials,  supplies,  and  pipe,  incidental 
to,  used  in.  or  in  connection  with  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  transmission,  and 
distribution  of  commodities  resulting 
from  drilling  operations,  and  injection 
or  removal  of  commodities  into  or  from 
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holes  and  wells,  between  points  in  Texas, 
and  Louisiana. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Avistln,  Tex. 

No.  MC  84739  (Sub-No.  16)  (AMEND- 
MENT),  filed  May  19.  1964,  published 
Federal  Register  issue  of  June  3.  1964, 
amended  June  30,  1964,  and  republished 
as  amended,  this  issue.  Applicant: 
SEVERSON  TRANSPORT,  INC.,  Route 
1,  Box  163.  Edgerton,  Wis.  Applicant's 
attorney:  Robert  A.  Sullivan,  1800  Buhl 
Building.  Detroit.  Mich.  Authority 
sougjit  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bulk  milk  and  cooling 
tanks,  (1)  from  Madison  and  Hartford, 
Wis.,  to  points  in  Michigan,  Indiana. 
Massachusetts,  West  Virginia,  Rhode  Is- 
land, New  Jersey.  Kentucky.  Delaware, 
and  Connecticut,  and  (2)  from  Madison, 
Wis.,  to  points  in  Virginia,  Maryland, 
Pennsylvania,  New  York,  Maine.  Ver- 
mont. New  Hampshire,  and  Ohio. 

Note:  Applicant  states  It  holds  authority 
to  transport  bulk  milk  and  cooling  tanks, 
uncrated,  from  Madison  and  Hartford.  Wis., 
to  the  States  Involved  In  the  Instant  appli- 
cation. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  111. 
The  purpose  of  this  amendment  Is  to  clearly 
set  forth  the  authority  sought  by  applicant. 

No.  MC  92983  (Sub-No.  440).  filed 
June  22.  1964.  Applicant:  ELDON 
MILLER.  INC..  Post  Office  Drawer  617, 
Kansas  City,  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Beverages  and  spirits,  in  bulk,  in 
tank  vehicles,  from  Atchison.  Kans..  to 
points  in  Georgia.  Minnesota,  Missouri, 
Ohio,  and  New  Jersey. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  92983  (Sub-No.  441).  filed 
June  29.  1964.  Applicant:  ELDON 
MILLER.  INC.,  Post  Office  Drawer  617. 
Kansas  City,  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Water,  in  bulk,  in  tank  vehicles, 
from  points  in  Arkansas,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) .  •- 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  92983  (Sub-No.  442) ,  filed  July 
1.  1964.  Applicant:  ELDON  MILLER. 
INC.,  Post  Office  Drawer  617,  Kansas 
City,  Mo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Acids,  and  chemicals,  in  bulk,  from 
points  in  Arkansas,  Kansas,  Kentucky, 
Louisiana,  Missouri,  and  Wisconsin,  to 
Burlington,  Iowa. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City. 
Mo, 

No.  MC  94265  (Sub-No.  135),  filed 
June  30,  1964.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC..  Post  Office 
Box  12388.  Thomas  Corner  Station,  Nor- 
folk, Va.  Applicant's  attorney:  E. 
Stephen  Heisley,  Transportation  Build- 
ing, Washington,  D.C,  20006.    Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  foodstuffs,  in 
mechanically  refrigerated  equipment 
from  New  Albany,  Ind.,  to  points  in  West 
Virginia. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianapolis, 
Ind. 

No.  MC  94265  (Sub-No.  136) ,  filed  June 
30,  1964.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC..  Post  Office  Box  12388, 
Thomas  Corner  Station.  Norfolk.  Va. 
Applicant's  attorney  E.  Stephen  Heisley, 
Transportation  Building.  Washington. 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C, 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties in  bulk,  in  tank  vehicles) ,  from  the 
plant  site  of  Wilson  &  Co.,  Inc.,  and /or 
the  cold  storage  facilities  used  by  Wilson 
&  Co..  Inc.,  at  or  near  Cherokee.  Iowa, 
to  points  in  New  York,  New  Jersey,  Penn- 
sylvania, Delaware.  Maryland,  Virginia, 
West  Virginia,  North  Carolina,  and  the 
District  of  Columbia.  Restriction:  The 
proposed  service  is  restricted  to  traffic 
originating  at  the  plant  site  of  Wilson 
&  Co.,  Inc.,  and/or  the  cold  storage  fa- 
cilities utilized  by  Wilson  &  Co.,  Inc..  at 
or  near  Cherokee,  Iowa. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  94350  (Sub-No.  35) ,  filed  June 
29,1964.  Applicant:  TRANSIT  HOMES, 
INC.,  210  West  McBee  Avenue.  Box  1628, 
Greenville,  S.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  transix)rt- 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  points  in  Wayne  County, 
N.Y.,  to  points  in  the  United  States,  in- 
cluding Alaska,  but  (excluding  Hawaii), 
and  damaged  and  rejected  shipments  of 
commodity  specified  above,  on  return. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Rochester, 
N.Y. 

No.  MC  95540  (Sub-No.  589) ,  filed  June 
22, 1964.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  Albany  Highway.  Thomas- 
ville.  Ga  Applicant's  representative: 
Jack  M.  Holloway,  Director  of  Operat- 
ing Rights.  Watklns  Motor  Lines.  Inc., 
Albany  Highway.  Thomasville,  Ga.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C,  Appendix  I, 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles) , 
from  points  in  Iowa,  Kansas.  Minnesota. 
Nebraska,  North  Dakota,  South  Dakota, 
and  St.  Joseph  and  Kansas  City.  Mo.,  to 
points  in  Arizona.  California,  Idaho, 
Nevada,  Oregon,  Washington,  and  Salt 
Lake  City  and  Ogden,  Utah. 

Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
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requests  It  be  held  at  Omaha,  Nebr.  or  Los 
Angeles,  Calif. 

No.  MC  95876  (Sub-No.  29).  filed 
Jime  29.  1964.  Applicant:  ANDERSON 
TRUCKING  SER'VICE.  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  Appli- 
cant's attorney:  Donald  A.  Morken,  One 
Thousand.  First  National  Bank  Building. 
Minneapolis,  Minn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron,  and  steel  articles,  from  points 
in  Milwaukee,  and  Waukesha  Counties. 
Wis.,  to  points  in  Iowa. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Milwaukee. 
Wis. 

No.  MC  96894  (Sub-No.  3) ,  filed  June 
15,  1964.  Applicant:  ST.  MARYS  RAIL- 
ROAD COMPANY,  a  corporation.  111 
West  50th  Street.  New  York,  N.Y..  10020. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Ammonium  per- 
chlorate  and  aluminum  powder,  and 
empty  containers  or  other  incidental  fa- 
cilities (not  specified)  used  in  transport- 
ing the  above-described  commodities,  be- 
tween Scotchville  and  St.  Marys,  Ga.. 
and  Thiokol,  Ga.,  from  Scotchville  and 
St.  Marys  west  over  Georgia  Highway  40 
to  Kingsland,  Ga.,  thence  north  over  U.S. 
Highway  17  to  a  point  approximately 
three  (3)  miles  north  of  Kingsland. 
thence  northeast  over  unnumbered 
Camden  County  road  to  Thiokol.  and 
return  over  the  same  route,  serving  no 
intermediate  points. 

Note:  Applicant  states  the  distance  to  be 
traversed  over  unnumbered  Camden  County 
road  win  be  thirteen  (13)  miles.  Common 
control  may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington.  D.C. 

No.  MC  105413  (Sub-No.  15).  filed 
July  1,  1964.  Applicant:  PETROLEUM 
TRANSPORT  SERVICE.  INC..  R.P.D. 
No.  1,  Council  Bluffs,  Iowa.  Applicant's 
attorney :  Elnar  Viren.  904  City  National 
Bank  Building,  Omaha  2.  Nebr.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  dry  and 
liquid,  acids  and  chemicals,  and  fertilizer 
compounds,  including  but  not  limited  to 
anhydrous  ammonia,  aqua  ammonia, 
nitrogen  fertilizer  solutions  in  bulk,  in 
tank  and  hopper  type  vehicles  from  Fre- 
mont. Nebr.,  and  points  within  ten  (10) 
miles  thereof  to  points  in  Illinois.  Iowa, 
Kansas,  Minnesota,  Missouri,  North  Da- 
kota, and  South  Dakota. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha. 
Nebr. 

No.  MC  106023  (Sub-No.  4),  filed  July 
1.  1964.  Applicant:  BARNUM  MOVING 
AND  STORAGE.  INC.,  Box  101.  South 
Brooklyn  Avenue.  Sidney.  Ohio.  Ap- 
plicant's attorney:  Paul  P.  Beery.  44 
East  Broad  Street,  Columbus  15.  Ohio. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Classeis  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities  re- 
quiring   special    equipment),    between 
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poir.is  in  M;ain;.  ChamparSTi,  lx><'an. 
Shelby,  Auglaize,  flard  '  M^="-cf  r  Van 
W^^r  and  Allen  Countifs,  Dhio.  -n  ir,-'^ 
cr:-"  nan.::,  and.  on  :ar,'  n,her,  Cox  M:,>- 
n.c:pai  A;:-:r-ir:,  Montgomery  Cosjnty 
OiiUJ  .  ?.Iu„r.x;;':ai  Airpor:  fur  ,Ja,y>jn. 
Ohio), 

Vor-  Ao"'', '-m:- ■  -:t*fs  '.'r:f  proposed 
cZ'-T'i'  inr:^  *",:  t*»  r-- Tv-ed  -.o  shipments 
hav!-i  -  r  or  immediately  subcequent 
movci..t;..3  by  aircraft.  IX  a  hearing  la 
deemed  necessary,  applicant  requests  It  be 
held  at  Columb\is,  Ohio. 

No.  MC  106223  fSib-No.  68',  filed 
June  29.  1J64  Appncant:  GREEN- 
LEAP  MOTOR  t2<Pi:::S.'='  inc.,  4606 
State  Avenue,  Ash- in  1  s  Jhio.  Appli- 
cant's attorney:  Edwin  C.  Reminger,  905 
The  Leader  Building,  Cle\'eland  14,  Ohio. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
chemicals  'except  toluene  di  isocyanate> . 
tn  bulk,  in  tank  vehicles,  from  Ashtabula. 
Ohio,  to  points  tn  Connecticut.  Georgia. 
Massach-usetts.  N-^-^  Jersey,  New  York. 
North  Carolina,  i'  nnsylvania.  Rhode 
Island.  South  Carolina,  and  West 
Virginia. 

Non:  No  duprilcating  authority  Is  sought. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests   It   be   held  at  Washington,  D.C. 

No.   MC    106398    (Sub-No.   236>,   filed 

June   29     .  '•3  4      Applicant:  NATIONAL 

TRAIT. rH  c<  'NVt..>Y,  INC  .  1925  National 
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u- 


jant's   attor- 


1  *>.  Harold  G.  Herniy,  711  14th  Street 
NV,  .  Washington  5.  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
bv  m,'tor  vehicle,  over  irregular  routes, 
t.'.t;.. sorting:  Trailers  designed  to  be 
craxn  rv  p;,:-,X' :'.>:••:  .n,.u  iriv  D:les,  in 
tr'un-:a'A"iv  s-'rv:c-n  o«":ween  points  in 
A.,.n,-;-. 

Note:  Comm"  r  r  -ol  may  be  Involved. 
H  a  hearing  W  ::-''rr;e'!  necessary,  applicant 
Twx  not  sper  :     !  w.^  >rp  it  be  heard. 

V^  \T'~  I^-:07  'Sub-No.  312V  filed 
T-,,  „  •>  15^4  Applicant:  ALTERMAN 
TV  \'.'-;  )RT  LINES,  INC..  Post  Office 
15  X  *o  A'.;nr  attah  Station,  Miami,  Fla., 
33142.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  ment  byvroducts  and 
articles  distrih-.'Tl  '-^v  meat  packing- 
houses as  descr.bcd  :::  Sections  A  and  C, 
Appendix  I,  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk,  tn  tank  vehicles)  fr  m  Cherokee, 
Iowa,  to  points  in  Alabama,  Georgia, 
Florida,  North  Carobna,  South  Carolina, 
Tennessee,  and  Kentucky. 

Note:  Restricted  to  traffic  originating  at 
the  plant  site  of  Wilson  &  Co..  Inc..  and/or 
cold  storage  facilities  utilized  by  Wilson  & 
Co..  Inc..  at  or  near  Cherokee,  Iowa.  No 
duplicating  authority  is  sought.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Chicago.  111. 

No.  MC  107496  (Sub-No.  319).  filed 
Jnne      26,       1964.     Applicant:       RUAN 

1H\S>1'<  )RT  CORPORATION.  303  Ke- 

osaiiqua  'A.iy  L'^.s  Moir.p^,  Iowa  Ap- 
plican'  -  a"  'rnr\"  H,  L,  Fan-  ',/  .-ame 
an;irr-:;-:  a.-^  aripncar.t, '  .\  n::<  r  ;y  sought 
IQ  operate  as  a  ''n'nn^on  ca'^-^ic.  by  motor 
vehicle,  over  ir-f  g\;:ar  routes,  transport- 
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:ng  Ff^'td.zer ,  riry,  ai.vi  ii*juid,  acids  and 
■:-n.em:r:2iS  and  .-'■'ruZzzer  co'«.','  ij  ids,  in- 
cinn  ntT  omf,  n-  t  ;:m^te<i  Lo  afi/iydroua 
anirnoriM  i-iua  anr-n'rnia,  nitrogen  fer- 
tiii^v  srAu'/iona  in  b»ilk,  in  tank  or  hop- 
:  -  r  :.n_  .  nicies,  from  Fremont,  Nebr., 
and  points  within  10  miles  thereof,  to 
points  in  Iowa,  Minnesota,  North  Da- 
kota, South  Dakota,  Illinois,  Kansas,  and 
Missouri. 

Note:  Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  t^pllcant 
requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  107500  (Sub-No.  82).  filed 
July  7.  1964.  Applicant:  BURLING- 
TON TRUCK  LINES,  INC..  976  South 
Pearl  Street,  Galesburg.  111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods 
as  defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods.  17  M.C.C. 
467,  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing), serving  the  plant  site  of  the  Col- 
orado Interstate  Gas  Company  (Wycon 
Chemical  Co.)  located  on  U.S.  Highway 
30.  approximately  four  and  one-half 
(4y2)  miles  west  of  Cheyenne,  Wyo.,  as 
an  oCf-route  point  in  connection  with 
applicant's  presently  authorized  regular 
route  operations  between  Brighton.  Colo., 
and  Billings.  Mont.,  through  Cheyenne, 
Wyo. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Cheyenne.  Wyo. 

No.  MC  107912  (Sub-No.  14),  filed 
June  15,  1964.  AppUcant:  REBEL 
MOTOR  FREIGHT,  INC.,  954  Barton 
Street,  Memphis.  Tenn.  Applicant's  at- 
torney: Donald  B.  Morrison,  829  Deposit 
Guaranty  Bank  Building,  Post  Office  Box 
961.  Jackson.  Miss.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Memphis.  Tenn., 
and  Grenada.  Miss.,  over  U.S.  Highway  51 
and  Literstate  Highway  55.  serving 
BatesviUe,  Coldwater.  Como.  Sardls,  and 
Senatobia.  Miss.,  as  intermediate  points. 

Non:  If  a  he€Hlng  is  deemed  necessary, 
applicant   requests   it   be   h«ld   at   JaclcBon, 

Ml£S. 

No  MC  108119  (Sub-No.  5>,  filed  July 
1,  1964.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  2330  West  County  Road 
C,  St.  Paul  13,  Minn.  Applicant's  attor- 
ney: Donald  A.  Morken.  One  Thousand, 
First  National  Bank  Building,  Minne- 
apolis. Minn.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities,  which  because  of  size 
or  weight,  require  special  handling  or  the 
use  of  special  equipment,  and  related 
materials,  parts,  and  supplies  when  their 
transportation  is  incidental  to  the  trans- 
portation of  commodities  which,  by  rea- 
son of  size  or  weight,  reqtiire  special 
handling  or  special  equipment,  between 


I>oints  in  Iowa,  on  the  one  hai.d.  and.  on 
the  other,  points  in  the  United.  Spates 
(except  Alaska  and  Hawaii) 

Note:  Common  control  n..i.v  be  Involved. 
Applicant  states  "the  authority  sought  Is  for 
the  pmrpose  of  establishing  an  alternate  gate- 
way through  Iowa,  In  lieu  of  applicant's 
existing  gateway  through  Minnesota,  and  no 
new  authority  not  now  held  Is  requested." 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Minneapolis,  Minn. 

No.  MC  108119  (Sub  No  6),  filed  July 
1.  1964.  Appl-cant;  E.  L.  MURPHY 
TRUCKING  CO.,  a  corporation.  2330 
West  County  Road  C,  St.  Paul  13.  Minn. 
Applicant's  attorney:  Donald  A.  Morken, 
1000  First  National  Bank  Building,  Min- 
neapKilis,  Minn..  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodit  es,  which,  because  of  size 
or  weight,  require  special  handling  or  the 
use  of  special  equipment,  and  related 
materials,  parts  and  supplies  when  their 
transportation  is  incidental  to  the  trans- 
portation of  commodities  which,  by  rea- 
son of  size  or  weight,  require  special 
handling  or  spec  al  equipment,  as  fol- 
lows: (1)  between  points  in  Wisconsin, 
on  the  one  hand.  and.  on  the  other, 
points  In  Iowa,  North  Dakota,  South 
Dakota,  and  the  Upper  Peninsula  of 
M'chigan,  (2)  between  points  in  Wiscon- 
sin, (3)  between  points  in  North  Dakota, 
(4)  between  p>oints  in  South  Dakota,  (5) 
between  points  in  Iowa,  and  (6)  between 
points  in  the  Upper  Peninsiila  of  Michi- 
gan. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Milwaukee, 
Wis. 

No.  MC  109397  (Sub-No.  94).  filed 
June  26,  196S.  Applicant:  TRI -STATE 
MOTOR  TRANSIT  CO..  a  corporation. 
Post  Office  Box  113,  Joplin,  Mo.  Appli- 
cant's attorney:  Max  G.  Morgan.  443-54 
American  National  Building,  Oklahoma 
City,  Okla.  Authority  sought  to  operate 
ss  a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Classes  A  and  B  explosives,  blasting  ma- 
terials, supplies  and  agents,  d)  between 
the  plant  site  of  Trojan  Powder  Co.,  near 
Wolf  Lake,  lU.,  on  the  one  hand,  and,  on 
the  other,  points  in  Arizona,  California, 
Colorado.  Idaho.  Montana.  Nevada.  New 
Mexico,  Oregon,  Utah,  Washington,  and 
Wyoming,  and  (2)  between  the  Gomex 
Plant  of  Trojan  Powder  Co.,  about  6  miles 
southeast  of  Springville,  Utah,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada.  New  Mexico,  Oregon, 
Washington,  and  Wyoming. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton, DC. 

No.  MC  110098  (Sub-No.  42)  (COR- 
RECTION) ,  filed  June  8.  1964,  published 
Federal  Register  issue  June  24,  1964, 
and  republished  as  corrected  this  issue. 
Applicant :  ZERO  REFRIGERATED 
LINES.  815  Merida  Street,  Station  "A" 
Box  7249,  San  Antonio  7,  Tex.  Appli- 
cant's attorney:  Etonald  L.  Stern.  924 
City  National  Bank  Building.  Omaha  2, 
Nebr.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  dairy 
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products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  the  Ap- 
pendix 1  to  the  report  in  Descriptions  of 
Motor  Carrier  Certificates — Packing- 
house Products,  61  M.C.C.  209  and  766, 
from  Columbus  Junction,  Iowa,  to  points 
in  Texas,  Arkansas,  Louisiana,  New 
Mexico,  and  Oklahoma.  RESTRIC- 
TION: Against  tacking  or  interlining  at 
point  of  Origin. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C.  The  purpose  of  this  republication  Is 
to  show  Oklahoma  as  a  destination  state 
Instead  of  Omaha  as  previously  published. 

No.  MC  110098  (Sub-No.  43) ,  filed  June 
29,  1964.  Applicant:  ZERO  REFRIGER- 
ATED LINES,  815  Merida  Street,  Station 
A,  Box  7249,  San  Antonio  7,  Tex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  dairy  products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  the  Appendix  I 
to  the  report  in  Descriptions  of  Motor 
Carrier  Certificates — Packinghouse 
Products.  61  M.C.C.  209  and  766,  from 
Cherokee,  Iowa,  to  points  in  Texas,  Ar- 
kansas, Louisiana,  and  Oklahoma. 

Note:  Applicant  states  the  proposed  trans- 
portation win  be  restricted  to  Wilson  & 
Company,  Inc..  traffic  originating  at  the  plant 
site  and/or  cold  storage  facilities  utilized  by 
Wilson  &  Company,  Inc.,  at  or  near  Cherokee, 
Iowa.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  110098  (Sub-No.  44),  fUed 
Jime  29,  1964.  Applicant:  ZERO  RE- 
FRIGERATED LINES,  a  corporation, 
815  Merida  Street,  Station  A,  Box  7249, 
San  Antonio  7,  Tex.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  frozen  fruits,  frozen 
berries,  frozen  vegetables,  frozen  fruit 
concentrates,  frozen  pies,  and  potatoes 
products,  from  points  in  California, 
Oregon,  and  Washington,  to  American 
Falls,  Boise,  Nampa,  Pocatello,  Caldwell, 
Heybum,  and  Burley,  Idaho,  and  On- 
tario, Oreg.  (for  storage  in  transit  and 
subsequent  outbound  movement) ,  to 
points  in  Arizona,  Arkansas,  Kansas, 
Louisiana,  Missouri.  New  Mexico,  Okla- 
homa, and  Texas,  Mississippi,  and 
Tennessee. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  110525  (Sub-No.  661).  filed 
June  19,  1964.  AppUcant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
Applicant's  attorneys:  Leonard  A.  Jas- 
kiewicz,  1155  15th  Street  NW.,  Washing- 
ton, DC,  20005;  Edwin  H.  van  Deusen, 
520  East  Lancaster  Avenue,  Dowingtown, 
Pa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
liquors,  in  bulk,  in  tank  vehicles,  from 
Philadelphia  and  Linfield,  Pa.,  to  Le- 
mont.  111. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadel- 
phia, Pa. 

No.  MC  110525  (Sub-No.  663),  filed 
June  26,  1964.     Applicant:  CHEMICAL 
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LEAMAN  TANK  I.INFvS  INC  ,  520  East 
Lancaster  Avi  nut  Downingtown,  Pa. 
Applicants  aiLoniey.  Leonard  A.  Jas- 
kiewicz,  1155  15th  Street  NW  ,  Madison 
Building,  Washington.  B.C..  and  Edwin 
H.  van  Deusen.  520  East  Lancaster  Ave- 
nue, Downingtown,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cherries,  in  brine,  in  bulk, 
in  tank  vehicles,  from  Traverse  City, 
Mich.,  to  Cincinnati,  Ohio. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Cincinnati. 
Ohio. 

No.  MC  111375  (Sub-No.  17),  filed 
June  26,  1964.  Applicant:  OTTO 
PIRKLE,  doing  business  as  PIRKLE 
REFRIGERATED  FREIGHT  LINES, 
3567  East  Barnard  Avenue,  Cudahy, 
Wis.  Applicant's  attorney:  Joseph  M. 
Scanlan,  111  West  Washington  Street, 
Chicago  2,  111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A,  B,  and  C,  Ap- 
pendix I,  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766, 
from  Chicago,  111.,  to  points  in  Cali- 
fornia. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago, 
111. 

No.  MC  111557  (Sub-No,  36),  filed 
July  1,  1964.  Applicant:  KARL  E. 
MOMSEN,  doing  business  as  MOMSEN 
TRUCKING  CO.,  Highway  18  and  71 
North,  Box  309,  Spencer,  Iowa.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C,  Appendix  I, 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk  in  tank 
vehicles) ,  from  Wilson  &  Co.,  Inc.,  at  or 
near  Cherokee,  Iowa,  to  points  in  Illi- 
nios,  Minnesota,  and  Wisconsin.  Re- 
striction: The  proposed  service  is  re- 
stricted to  traffic  originating  at  the 
plant  site  of  Wilson  &  Co.,  Inc.,  and /or 
the  cold  storage  facilities  utilized  by 
Wilson  &  Co.,  Inc.,  at  or  near  Cherokee, 
Iowa. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant   requests    It   be   held    at   Chicago. 

lU. 

No.  MC  111940  (Sub-No.  36) ,  filed  June 
26,  1964.  Applicant:  SMITH'S  TRUCK 
LINES,  Post  Office  Box  88,  Muncy,  Pa. 
Applicant's  attorney:  John  M.  Mussel - 
man,  400  North  Third  Street.  Harrisburg, 
Pa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Pepper,  in 
packages,  in  mixed  shipments  with  salt. 
from  Watkins  Glen,  N.Y.,  to  points  in 
Connecticut.  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey,  Ohio,  Pennsylvania,  Rhode  Is- 
land, Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  and  empty 
containers  or  other  such  incidental  facili- 
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ties  (not  specified)  used  in  transporting 
the  above  described  commodities,  on  re- 
turn. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Harrisburg. 
Pa. 

No.  MC  111997  (Sub-No.  6)  (CORREC- 
TION), filed  May  15,  1964,  published 
Federal  Register  issue  of  June  24,  1964, 
and  republished  as  corrected  this  issue. 
Applicant:  SOUTHERN -IOWA  TRANS- 
PORTATION, mc,  428  East  Main 
Street,  Ottumwa,  Iowa.  Applicant's  rep- 
resentative: William  A.  Landau,  1307 
East  Walnut  Street,  Des  Moines  16,  Iowa. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Flavored  and  phos- 
phated  beverages,  in  containers,  from 
Ottumwa,  Iowa,  to  points  in  Arkansas, 
Illinois.  Kansas,  Missouri,  Nebraska, 
South  Dakota,  and  Oklahoma,  and  empty 
containers  or  other  such  incidental  fa- 
cilities (not  specified)  used  in  transport- 
ing the  above  described  commodities,  on 
return. 

Note:  Applicant  Is  also  authorized  to  con- 
duct operations  as  a  contract  carrier  In  Per- 
mit MC  105559  and  Subs  thereunder:  there- 
fore dual  operations  may  be  Involved.  The 
purpose  of  this  correction  Is  to  show  appli- 
cants correct  name  as  shown  above.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Des  Moines,  Iowa. 

No.  MC  112223  (Sub-No.  68) .  filed  June 
26.  1964.  AppUcant:  QUICKIE  TRANS- 
PORT COMPANY.  501  11th  Avenue 
South,  Minneapolis,  Minn.  Applicant's 
attorney:  Earl  Hacking  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
in  bulk  (except  anhydrous  ammonia  and 
liquified  petroleum  gas),  from  points  in 
Hennepin,  Ramsey,  and  Dakota  Counties, 
Minn.,  to  points  in  Wisconsin. 

Note:  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Mlnneapolla, 
Minn. 

No.MC  112668  (Sub-No.  34)  (AMEND- 
MENT), filed  June  5,  1964,  published 
Federal  Register  issue  of  June  17,  1964, 
amended  July  1.  1964.  and  republished 
as  amended  this  issue.  Applicant: 
HARVEY  R.  SHIPLEY  &  SONS.  Post 
Office,  Finksburg.  Md.  Applicant's  rep- 
resentative: Donald  E.  Freeman.  172 
East  Green  Street,  Westminster.  Md. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting :  Salt,  from  Balti- 
more, Md.,  to  points  in  Delaware,  and 
Adams,  Cvunberland,  Chester,  Dauphin. 
Delaware,  Franklin,  Lancaster.  Lebanon, 
and  York  Counties.  Pa.,  and  Clarke.  Cul- 
peper,  Frederick,  King  George,  Madison, 
Orange,  Prince  William.  Rappahannock. 
Spotsylvania,  Stafford,  and  Warren 
Counties,  Va. 

Note:  The  above  proposed  operation  will 
be  conducted  on  year-round  basis.  The  pur- 
pose of  this  republication  is  to  show  year- 
round  operation  in  lieu  of  that  previously 
published.  If  a  hearing  is  deemed  necessarj-. 
applicant  requests  that  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  112750  (Sub-No.  199),  fUed 
June  30,  1964.    Applicant:   ARMORED 
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CARRIER  CORPORATION.  22^  !T 
Northern  Boulevard.  Bays;d*\  Ne'A  Y  rk:. 
Appi.can:  s  a:t'"irney  K'.,:-.-' ;.  S  B-'m- 
Larci,  1625  K  Scree:  N'.V  .  'A"a^:.  ,:.^:.ur; 
D.C.  Author: ty  s'ju^rh'  :,.„  .;^:ate  as  a 
contract  cc-^--"  ■  ■■  ::.  :  ■■  cie,  over 
;:;e-u.,ir  :  -.'  .  .n. sporting:  Business 
P'-rr-"  and  reco'ds  and  audit  and  ac- 
r  u".':-?  media  'excluding  plant  re- 
r  .  us  br-^v^  f:-.  C  umbus,  Ohio,  on  the 
cric  r:.i:.d.  and.  ■•:-.  ::.e  other,  Charleston 
and  Huntington,  W  Va  X-^hland.  Ky.. 
points  in  Adam.-  A:>,shfcny,  Beaver, 
Clarion.  Fayette,  Frar.tclin,  Lawrence. 
McKean.  Somerset,  Venango,  Washing- 
ton, Warren  and  Westmoreland  Counties, 
Pa.,  points  in  Mir.  r  i  Preston,  Tucker, 
Randolph,  and  Upshur  Counties,  W.  Va., 
and  points  in  Garrett  and  Allegany 
Countie-  Ml 

N  r-  (  -  r.ion  control  may  be  Involved. 
1:  a  .  A.'-  .:•  .  deemed  necessary,  applicant 
requesia  R  be  iield  at  Columbus,  Ohio. 

No  MC  '-12750  (Sub-No.  201).  filed 
Julv  1  :>:4.  Applicant:  ARMORED 
CARRIER  CORPORATION,  222-17 
Northern  Boulevard.  Bayside,  N.Y.  Ap- 
ti.ca;.:s  attorney:  Russell  S.  Bemhard. 
;.  )  K  S^rp^a  NW.,  Washington.  D.C. 
.A  '  r  ' .  .  ; xht  to  operate  as  a  contract 
■:--"'  t  v  r-  >tor  vehicle,  over  irregular 
ruuit.^.  :rar.  :  r-^ing:  Commercial  pavers, 
documents  7'  d  'j-- if  fen  instruments  (ex- 
cept coin,  currency,  and  negotiable  se- 
curities) .  between  points  in  the  St.  Louis, 
M  -e:  I.-:  St.  Louis,  111..  Commercial  zone, 
on  Che  one  hir.d.  and,  on  the  other, 
points  in  M  >-(  ■art,  points  in  Ballard, 
Bu'.ler,  C3.A>-?.-::_  Callaway.  Carlisle, 
C'h.-:pr.:ar,  C-,rpr:den,  Daviess,  Fulton, 
Ci:  avf  V  H  irr  rk.  Henderson,  Hickman. 
;-;  ;  k  r:.-;,  L.ving.scon.  Logan.  Lyon.  Mar- 
.,.  ad  M  Cracken.  McLean,  Muhlenburg, 
Ohio,  T  G  ;  I  r:^ .-  Union,  and  Webster 
r'^unt:f>-s,  K;.-  .  and  points  in  Marion 
C  '■.!:■  "y    I::d 

N'ote;  Common  control  may  be  involved. 
A;  Dltcant  states  tbe  proposed  service  la  to 
t  under  continuing  contract  or  contracts 
w.th  banks  and  banking  Institutions.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  St.  Louis,  Mo. 

N-  MC  113106  (Sub-No.  14) ,  filed  July 
2,  :9'\.  Applicant:  THE  BLUE  DIA- 
.[ M)  (  iMPANY.  a  corporation.  4401 
•  :  r  I  :•:.  ^int  Avenue,  Baltimore  24, 
Ml  .\;  licant's  attorney:  John  M. 
MusKsemian,  400  North  Third  Street, 
Harrisburg,  Pa.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pepper,  in  packages,  in  mixed  ship- 
ments with  salt,  from  Watkins  Glen, 
N.Y..  to  points  in  Maryland  and  Virginia 
(except  points  in  Maryland  and  Virginia 
south  of  the  Chesapeake  and  Delaware 
Canal  and  east  of  the  Chesapeake  Bay), 
and  the  District  of  Columbia. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Harrisburg, 
Pa. 

No.  MC  113276  (Sub-No.  5)  (COR- 
RECTION), filed  June  12,  1964,  pub- 
lished Federal  Register  issue  of  July  1, 
1964.  and  republished  as  corrected  this 
issue.  Applicant:  ROMANO  BROS. 
TRUCKING,  INC,  11  Meadow  Street, 
Rutland,  Vt.    Applicant's  attorney: 


NOTICES 

A : ,  d  r  '•  -J  I '  a,  r  be  a  u ,  '"  '■; '  r  ;  m  Street,  Ro<Mn 
512.  Marc n-'s^p'-  N:'      A  .thorikjr Bought 

to  opera le  ao  a  '■  ■■ a  -  ii'ner, li(yiBOtor 

vehicle,  over  irrt-'  .  i  routes,  transport- 
:n=r  Ground  bmoiuue,  dry.  in  buUc.  in 
ui:..-c  or  hopper  type  tank  trailers,  with 
pneumatic  self-unloading  systems,  from 
Florence,  Vt.,  to  Cumberland  Mills.  Lis- 
bon, Sanford.  and  Winthrop,  Maine. 

Notk:  The  purpose  cf  this  republication 
Is  to  show  proper  name  and  address  of  the 
attorney  shown  above  and  the  correct  spell- 
ing of  Lisbon  which  was  previously  published 
in  error.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Montpelier, 
Vt. 

No.  MC  113362  (Sub-No.  45),  filed 
June  25,  1964.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  220 
East  Broadway,  Eagle  Grove.  Iowa.  Ap- 
plicant's attorney:  Marshall  D.  Becker, 
924  City  National  Bank  Building. 
Omaha  2,  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I,  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk  in  tank  vehicles), 
from  the  plant  site  of  and /or  cold  stor- 
age facilities  utilized  by  Wilson  &  Co. 
at  or  near  Cherokee.  Iowa,  restricted  to 
traffic  originating  at  such  facilities,  to 
points  in  Maine,  New  Hampshire,  Ver- 
mont. Massachusetts,  Connecticut, 
Rhode  Island,  New  York.  New  Jersey. 
Pennsylvania,  Maryland,  Delaware,  West 
Virginia,  Illinois,  and  the  District  of 
Columbia. 

Vote:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  m. 

No.  MC  113362  (Sub-No.  46).  filed 
July  2.  1964.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC..  220  East  Broad- 
way, Eagle  Grove,  Iowa.  Applicant's  at- 
torney: Donald  L.  Stern,  924  City  Na- 
tional Bank  Buildiilg.  Omaha  2.  Nebr. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Shafting  pulleys 
and  sheaves,  from  Oil  City.  Pa.,  to  Cedar 
Rapids,  Davenport,  Des  Moines,  and 
Marshalltown.  Iowa;  St.  Louis  and  Kan- 
sas City.  Mo.;  Chicago,  HI.;  Kansas  City 
and  Wichita,  Kans.;  Omaha,  Nebr.;  Den- 
ver, Colo.;  Sioux  Falls,  S.  Dak.;  and 
Gwinner  and  Newburg,  N.  Dak. 

NoTx:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  113584  (Sub-No.  17),  fUed 
June  25.  1964.  Applicant:  SHIPPERS 
SERVICE,  INC.,  Post  Office  Box  1273, 
Mason  City,  Iowa.  Applicant's  repre- 
sentative: William  A.  Landau.  1307  East 
Walnut,  Des  Moines,  Iowa.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Animal  and  poultry 
drugs,  tonics,  medicines,  and  feed  sup- 
plements, from  Charles  City,  lou-a.  to 
points  in  Alabama,  Arkansas,  Delaware, 
Georgia,  Illinois,  Kentucky,  Maryland, 
lower  peninsula  of  Michigan,  Mississippi, 
Missouri,  New  Jersey,  New  York.  North 
Carolina,  Peruisylvania,  South  Carolina, 


Tennessee.  It.Ktis.  Virginia,  a:.d  West 
Virgrlnia,  and  '2'  matmah  md  'n/;?;)/'es, 
used  in  the  m.niiif;uaai>'  ■:•[  ar.iniui  and 
poultry  dniSSk  tiina-^  m-tna::..  a.nd 
feed  suppleifl'^nt': 

Jfcm.  It  a  ar. :::.('  :s  a.-.'-ie.:  :;e.''-5a^^ary, 
applicant  requests  It  be  held  at  Des  Moines, 
Iowa. 

No.  MC  113678  (Sub-No.  76),  filed 
June  22,  1964.  Applicant:  CURTIS, 
INC.,  770  East  51st  Avenue.  Denver, 
Colo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, vinegar,  and  nonalcoholic  bever- 
ages, not  frozen  when  transported  in 
the  same  vehicle  with  frozen  foods,  vine- 
gar or  foodstuffs  requiring  protection 
from  heat  and  cold,  from  points  in  Mon- 
roe. Genessee,  and  Orleans  Counties, 
N.Y.,  to  points  in  Ohio,  Michigan,  Indi- 
ana. Missouri,  Illinois.  Mirmesota,  Wis- 
consin, Oklahoma,  New  Mexico,  Califor- 
nia, Wyoming,  Nebraska,  Kansas.  Utah, 
Nevada,  Colorado,  Arizona,  North  Da- 
kota, South  Dakota,  Oregon.  Washing- 
ton, and  Iowa. 

Notk:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Rochester, 
N.Y.,  or  Washington.  D.C. 

No.  MC  113843  (Sub-No.  81) .  filed  June 
26,  1964.  Applicant:  REFRIGERATED 
FOOD  EXPRESS,  INC..  316  Summer 
Street.  Boston.  Mass.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C,  Appendix  I.  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  ^9  and  766  (except  hides  and 
commodities  in  bulk  In  tank  vehicles) 
from  Cherokee,  Iowa,  to  points  in  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts.  New  Hampshire.  New 
Jersey,  New  York,  Pennsylvania.  Rhode 
Island,  Vermont,  and  the  District  of 
Columbia. 

Note:  Applicant  states  the  authority 
sought  h»reln  Is  restricted  to  traffic  originat- 
ing at  the  plant  site  and/or  cold  storage 
facilities  utilized  by  Wilson  &  Co.  Inc.  at  or 
near  Cherokee,  Iowa.  Applicant  does  not 
specify  place  in  case  hearing  Is  deemed 
necessary. 

No.  MC  114004  (Sub-No.  51).  filed 
June  25.  1964.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobiles  in 
initial  movements  by  truckaway  method, 
from  points  in  Clark  County,  Ark.  (ex- 
cept Arkadelphia),  to  points  in  the 
United  States  including  Alaska,  but 
excluding  Hawaii. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Little  Rock, 
Ark. 

No.  MC  114194  (Sub-No.  72).  filed 
July  1,  1964.  Applicant:  KREIDER 
TRUCK  SERVICE,  INC..  8003  Collins- 
ville  Road,  East  St.  Louis,  HI.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 


Wednesday,  July  15,  1964 

transporting:  Lime  and  limestone  prod- 
ucts from  points  in  Ste.  Genevieve 
County,  Mo.,  to  points  in  Illinois  and 
rejected  shipments  on  return. 

Nora:  If  a  hearing  Is  deemed  necessary, 
.applicant  requests  it  be  held  at  St.  Louis,  Mo. 

No.  MC  114848  (Sub-No.  20).  filed 
June  29,  1964.  Applicant:  WHARTON 
TRANSPORT  CORPORATION,  1498 
Channel  Avenue,  Memphis,  Tenn.  Ap- 
plicant's attorney:  Dale  Woodall,  150 
East  Court  Avenue,  Memphis,  Tenn. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Asphalt,  in 
bulk,  in  tank  vehicles  from  West  Mem- 
phis, Ark.,  to  points  in  Tennessee  and 
Mississippi. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Memphis, 
Tenn. 

No.  MC  115180  (Sub-No.  13),  filed 
June  26,  1964.  Applicant:  ONLEY 
REFRIGERATED  TRANSPORTATION, 
INC..  408  West  14th  Street,  Chicago,  111. 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats. 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C, 
appendix  I,  in  Descriptions  in  Motor  Car- 
rier Certificates,  71  M.C.C.  209  and  766 
lexcept  hides  and  commodities  in  bulk 
in  tank  vehicles)  from  the  plant  site 
and/or  cold  storage  facilities  utilized  by 
Wilson  &  Co.,  Inc.,  at  or  near  Cherokee, 
Iowa,  to  points  in  New  Jersey,  New  York, 
Pennsylvania,  Delaware,  Maryland,  and 
the  District  of  Columbia. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  115212  (Sub-No.  10)  (CLARI- 
FICATION),  filed  June  10,  1964,  pub- 
lished Federal  Register,  issue  of  June 
24,  1964,  clarified  July  3,  1964,  and  re- 
published, as  clarified,  this  issue.  Ap- 
plicant: H.  M.  H.  MOTOR  SERVICE,  a 
corporation.  P.O.  Box  472,  Jamesburg, 
N.J.  Applicant's  attorney:  Morton  E. 
Kiel,  140  Cedar  Street,  New  York  6.  N.Y. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  retail  women's 
and  children's  ready-to-wear  apparel 
stores,  and  in  connection  therewith  sup- 
plies and  equipment  used  in  the  condvxit 
of  such  business,  between  North  Bergen, 
N.J.,  on  the  one  hand.  and.  on  the  other, 
points  in  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Alabama, 
Mississippi,  Kentucky,  Tennessee,  West 
Virginia,  Indiana,  Ohio,  Michigan,  Wis- 
consin, and  Illinois. 

Note:  Applicant  states  proposed  opera- 
tions will  be  restricted  to  service  under  con- 
tract with  Diana  Stores  Corporation.  Ap- 
plicant presently  is  authorized  to  serve  the 
.same  destination  states  from  New  York,  N.Y.. 
for  the  contracting  shipper  who  Is  moving  Its 
distribution  center.  The  purpose  of  this  re- 
publication Is  to  add  the  restriction  and  ex- 
planatory statement  which  inadvertently 
were  omitted.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  New 
York,  N.Y. 
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No.  MC  116014  (Sub-No.  14)  (COR- 
RECTION) ,  filed  June  10, 1964,  published 
Federal  Register,  issue  of  July  1.  1964, 
and  republished  as  corrected  this  Issue. 
Applicant:  RALPH  OLIVER  AND  MRS. 
SCOTT  OLIVER,  a  partnership,  doing 
business  as  OLIVER  TRUCKING  CO., 
Bloomfield  Road.  Post  Office  Box  53, 
Winchester.  Ky.  Applicant's  attorney: 
Robert  M.  Pearce.  221  St.  Clair.  Frank- 
fort, Ky.  The  purpose  of  this  republica- 
tion is  to  show  applicant's  correct  docket 
number  as  shown  above,  in  lieu  of  MC 
11614  (Sub-No.  14),  shown  in  previous 
publication,  in  error. 

No.  MC  116077  (Sub-No.  161),  filed 
June  26.  1964.  Applicant:  ROBERTSON 
TANK  LINES,  INC..  Post  Office  Box  9218. 
5700  Polk  Avenue,  Houston.  Tex.  Ap- 
plicant's attorney:  Thomas  E.  James.  721 
Brown  Building,  Austin.  Tex..  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Acids  and  chem- 
icals and  petroleum  and  petroleum  prod- 
vets,  in  bulk,  between  points  in  Jefferson 
and  Orange  Counties,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
continental  United  States  except  Alaska. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Houston, 
Tex. 

No.  MC  116110  (Sub-No.  7),  filed 
June  19,  1964.  Applicant:  P.  C.  WHITE 
TRUCK  LINE,  INC.,  Speigner  Boule- 
vard, Dothan,  Ala.  Applicant's  attor- 
ney: Maurice  F.  Bishop,  325-29  Prank 
Nelson  Building,  Birmingham  3,  Ala. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  per- 
ishables, livestock,  naval  stores,  house- 
hold goods,  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment),  (1)  be- 
tween Dothan,  Ala.,  and  Panama  City, 
Fla.,  (a)  from  Dothan,  over  Alabama 
Highway  52,  to  Geneva,  thence  over 
Alabama  Highway  27,  to  the  Alabama- 
Florida  State  line,  thence  over  Florida 
Highways  183  and  2,  to  the  junction 
with  Florida  Highway  83,  thence  over 
Florida  Highway  83,  to  DeFuniak 
Springs,  thence  over  U.S.  Highway  331 
to  junction  wdth  U.S.  Highway  98, 
thence  over  U.S.  Highway  98,  to  Pana- 
ma City,  and  return  over  the  same  route, 
serving  all  intermediate  points,  (b) 
from  Dothan,  over  Alabama  Highway 
52,  to  Hartford,  thence  over  Alabama 
Highway  123.  to  the  Alabama -Florida 
State  line,  thence  over  Florida  Highway 
79.  to  the  junction  with  U.S.  Highway 
98.  thence  over  U.S.  Highway  98,  to 
Panama  City,  and  return  over  the  same 
routes,  serving  all  intermediate  points, 
(c)  from  Dothan.  over  Alabama  High- 
ways 203.  and  109,  to  the  Alabama- 
Florida  State  line,  thence  over  Florida 
Highway  77,  to  Panama  City  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  (d)  from  Dothan,  over 
UJS.  Highway  231,  to  Panama  City,  serv- 
ing all  intermediate  points,  (3)  from 
Dothan,  over  U.S.  Highway  231,  to  the 
junction  with  Florida  Highway  73 
located   approximately   four    (4)    miles 
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north  of  Cottondale.  Fla.,  thence  over 
Florida    Highway    73,    to    the    junction 
with  U.S.  Highway  90.  thence  over  U.S. 
Highway   90,   to  junction  with   Florida 
Highway    71.    just    east    of    Marianna, 
Fla..  thence  over  Florida  Highway  71,  to 
Port    St.    Joe,    Fla.,    thence    over    U.S. 
Highway  98.  to  Panama  City,  and  return 
over  the  same  routes,  serving  all  Inter- 
mediate points,   (2)    between  DePuniak 
Springs,  and  Marianna,  Fla..  from  De- 
Puniak Springs,  over  U.S.  Highway  90. 
to  Marianna,  Fla.,  and  return  over  the 
same  route,  or  to  connect  any  of  the 
routes  described  in  paragraphs  (1)    (a) 
through  (e)    above,   (3)    between  Free- 
port,  and  Ebro.  Fla.,  over  Florida  High- 
way 20.  serving  all  intermediate  points 
as  an  operating  and  service  route  to  be 
used  and  operated  in  connection   with 
any  or  all  of  the  routes  set  out  in  para- 
graphs   (1)     (a)    through    (e)    and    (2) 
above.  (4)   between  Vernon,  and  Wau- 
sau.  Fla.,  over  Florida  Highway  278,  as 
an  operating  and  service  route  to  be 
used  in  connection  with  any  or  all  of  the 
routes   set  out   in  paragraphs    (1)    (a) 
through    (e),    (2),    (3)    above,   and    (5) 
below,    (5)    between  Blountstown.   Fla., 
and   the  junction   of   Florida   Highway 
20.  and  U.S.  Highway  231,  located  at  a 
point    approximately    four     (4)     miles 
north  of  Youngstown,  Fla.,  over  Florida 
Highway    20,    serving    all    intermediate 
points,  and  to  be  used  as  an  operating 
and  service   route   in   connection   with 
any  or  all  of  the  routes  set  out  in  para- 
graphs  (1)    (a)    through   (e)    and   (2), 
(3),  and  (4)  above. 

Note:  Applicant  states  it  "seeks  authority 
to  serve  between  Dothan,  Ala.,  and  Panama 
City,  Fla.,  by  operating  over  any  of  the  above 
routes  from  Etothan  to  Panama  City,  and  by 
returning  over  any  of  said  routes  from 
Panama  City  to  Dothan,  serving  all  Inter- 
mediate points  on  all  routes."  Also,  "seeks 
authority  to  provide  peddle  service  from 
Dothan,  Ala.,  and  Marianna,  Panama  City, 
and  Port  St.  Joe.  Florida,  over  any  or  all  of 
the  routes  or  parts  thereof  set  out  In  para- 
graphs (1)  (a)  through  (e).  (2),  (3).  (4), 
and  (5)  above."  Applicant  further  states  It 
"is  presently  authorized  to  transport  the 
subject  conunodltles  between  Dothan,  Ala- 
bama, and  Panama  City.  Florida,  over  the 
route  described  In  paragraph  (l)(c)  above, 
but  without  service  to  Intermediate  points," 
"proposes  and  seeks  authority  to  tack  any 
and  all  authority  granted  In  this  application 
with  applicant's  existing  authority,  to  (1) 
remove  the  restriction  against  service  to  In- 
termediate points  In  Applicant's  present  au- 
thorized route  set  out  In  paragraph  (l)(c) 
above,  (2)  to  provide  service  between  Dothan. 
Alabama,  and  Panama  City,  Florida,  over  all 
of  the  other  routes  above  described  with 
service  to  all  Intermediate  points  (3)  to 
provide  service  over  all  of  the  routes  set  out 
above,  or  parts  thereof,  by  combining  and 
tacking  all  routes  here  Involved  at  any  Junc- 
tion point."  If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  at  Panama  City, 
Fla..  with  tidjourned  hearing  at  Birmingham. 
Ala. 

No.  MC  116763  (Sub-No.  40) .  filed  June 
26.  1964.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  N.  West  Street,  Ver- 
sailles, Ohio.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Canned  goods,  from  Delphos.  Archbold, 
and  Orrville,  Ohio,  to  points  in  Con- 
necticut, Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont. 


N^TE  Applicant  states  It  "requests  no 
duplicating  authority."  If  a  hearing  Is 
deemed  necessary  applicant  requests  It  be 
held  at  Columbus,  Ohio. 

No.  M'"  : :  -763  (Sub-No.  4D ,  filed  June 
26.  1964  Applicant:  CARL  SUBLER 
TRUCKING,  INC..  North  West  Street, 
Versailles.  Ohio.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods,  from  Delphos,  Ohio, 
to  points  in  Alabama.  Florida.  Georgia, 
Louisville,  Ky.,  points  in  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee. 

Note:  Applicant  ff^tes  It  "requests  no 
duplicating  authority."  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held   at  Columbus,   Ohio. 

No.  MC  117119  fSub-No.  160),  filed 
June  25.  1964  A  ;  .icant:  WILLIS 
SHAW  FROZEN  rXJ  RESS,  INC.,  Elm 
Springs,  Ark.  Applicant's  attorney: 
John  H.  Joyce.  26  North  College,  Fayette- 
ville.  Ark.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  from  points  in  Idaho,  Oregon, 
and  Washington  to  points  in  Alabama, 
Florida,  Georgia,  Mississippi.  North 
Carolina,  South  Carolina,  and  Tennessee. 

Note:  If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Seattle,  Wash. 

No.  MC  117119  (Sub-No.  162),  filed 
June  20.  1964.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Elm 
Springs.  Ark.  Applicant's  attorney:  A. 
Alvis  Layne.  Pennsylvania  Building, 
Washington,  D.C.,  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Classes  A  and  B  explosives 
and  blasting  supplies,  from  Gomex,  Utah, 
to  points  in  Arizona,  California,  Colo- 
rado, Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon,  Washington,  and 
Wyoming. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.    MC    117557    (Sub-No.    10 >     filed 
June    25,    1964.     Applicant:     MATSON, 
INC.,  Post  Office  Box  43,  Cedar  Rapids, 
Iowa.     Applicant's  representative:   Wil- 
liam A.  Landau.  1307  East  Walnut  Street, 
Des  Moines  16,  Iowa.     Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    Experimental    and     show-display 
road  construction  machinery  and  equip- 
ment, which,  at  the  time  of  movement, 
( 1  >   are  being  transported  for  purposes 
of  display  or  experiment,  and  not  for 
sale,  and   (2)    are  moving  between  the 
sites  of  the  plants,  sales  branches,  ware- 
houses, experimental  stations,  shows,  ex- 
hibits, and  field  demonstrations  owned, 
operated  or  used  by  the  following  ship- 
pers:    Lirik-Belt    Speeder    Co..     Cedar 
Rapids.  Iowa.  Iowa  Manufacturing  Co.. 
Cedar     Rapids.     Iowa,     Allis-Chalmers 
Manufacturing  Co.,  Cedar  Rapids,  Iowa, 
■Ughway    Equipment    Company,    Cedar 
Rapids,  Iowa,  and  Universal  Engineering 
Co.,  Cedar  Rapids,  lewa,  and  incidental 
paraphernalia  moving  in  the  same  ve- 
hicle  and   at   the   same   time,   between 
points    in    the    United    States    (except 
Hawaii  and  Alaska). 
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Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Des  Moines, 
Iowa. 

No.  MC  117686  (Sub-No.  41),  filed 
June  26,  1964,  Applicant:  HIRSCH- 
BACH  MOTOR  LINES,  INC.,  3324  U.S. 
Highway  75N,  Sioux  City,  Iowa.  Appli- 
cant's attorney:  J.  Max  Harding,  Post 
Office  Box  2028,  14th  and  J  Streets,  Lin- 
coln, Nebr.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C, 
Appendix  I,  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles),  from  Cherokee. 
Iowa,  to  points  in  Alabama,  Arkansas, 
Kentucky.  Louisiana,  Mississippi,  Ten- 
nessee, and  Texas,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  above 
described  commodities,  and  exempt  agri- 
cultural commodities,  on  return.  Re- 
striction: To  Wilson  and  Company,  Inc., 
traffic  originating  at  the  plant  site  and/ 
or  cold  storage  facilities  utilized  by  Wil- 
son and  Company,  Inc.,  at  or  near  Chero- 
kee, Iowa. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  118989  (Sub-No.  3),  filed  June 
29,  1964.  Applicant:  NASHBAN  BAR- 
REL &  CONTAINER  CO.,  INC..  5323 
South  Ninth  Street.  Milwaukee.  Wis. 
Applicant's  attorney:  Richard  A.  Heil- 
prin.  Post  Office  Box  941,  125  West  Doty 
Street,  Madison,  Wis..  53701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New,  used  and  recondi- 
tioned drums,  pails  and  cans  and  inci- 
dental parts  thereof,  between  points  in 
Wisconsin,  Illinois,  Missouri.  Iowa,  Mich- 
igan, and  Minnesota. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  119164  (Sub-No.  18) ,  filed  June 
29.  1964.  Applicant:  J-E-M  TRANS- 
PORTATION CO.,  INC.,  Box  444,  Middle- 
town,  N.Y.  Applicant's  representative: 
Charles  H.  Trayford,  220  East  42d  Street. 
New  York  17,  NY.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Talc,  in  bulk,  in  tank  vehicles, 
from  Hailesboro,  Emeryville,  Talcville, 
and  Balmat,  N.Y.,  to  points  in  Connecti- 
cut, Illinois.  Indiana,  Massachusetts, 
New  Jersey,  Ohio,  Pennsylvania,  Rhode 
Island,  and  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  located  in 
New  York;  and  (2)  limestone.  In  bulk,  in 
tank  vehicles,  from  the  plant  site  of  Car- 
bola  Chemical  Co.,  Division  of  Interna- 
tional Talc  Co.,  Inc.,  located  in  Diana 
(Lewis  County),  N.Y.,  to  points  In  Con- 
necticut, Illinois,  Indiana,  Massachu- 
setts, New  Jersey,  Ohio,  Pennsylvania, 
Rhode  Island,  and  ports  of  entry  on  the 
International  boundary  line  between  the 
United  States  and  Canada  located  In 
New  York. 

Note:  If  a  hearing  Is  deemed  necessary  ap- 
plicant requeetB  It  be  held  at  New  York  City, 
N.Y. 


No.  MC  119313  (Sub-No.  1),  filed  June 
29,  1964.  Applicant:  CRESCENT 
TRUCKING,  INC.,  120  Bridge  Street. 
Mayville,  Wis.  Applicant's  attorney:  Ed- 
ward Solie.  Executive  Building,  Suite  100, 
4513  Vernon  Boulevard,  Madison  5,  Wis. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lime,  from 
Mayville,  Wis.,  to  points  in  that  part  of 
Illinois,  on  and  south  of  U.S.  Highway  6, 
and  points  in  Indiana. 

Note:  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Madison,  Wis. 

No.  MC  119344  (Sub-No.  5),  filed  June 
26,  1964.    Applicant:  ELDON  D.  AYRES, 
640   Canyon  Street,  Spearfish,  S.  Dak. 
Applicant's  attorney :  R.  G.  May,  North- 
western   Bank    Building,    Sioux    Palls, 
S.  Dak.    Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Fertiliz- 
ers, liquid  or  dry,  in  bulk  or  bags  or  other 
containers,  including  but  not  limited  to 
anhydrous  ammonia,  ammonium  phos- 
phate, dianunonium  phosphate,  ammo- 
nium    sulphate,     ammonium     nitrate, 
nitrogen    and    nitrogen    products,    also 
phosphoric  acid,  phosphorus,  phosphate 
and  phosphate  products  from  the  plant 
site  of  Susquehanna  Western  located  at 
or   near   Riverton,    Wyo.,   to   points    in 
Colorado  and  Montana,  Cheyenne,  De- 
catur, Gove,  Logan,  Rawlins,  Sheridan, 
Sherman,  Thomas,  and  Wallace  Coun- 
ties, Kansas.,  Arthur,  Banner,  Box  Butte, 
Chase,  Cherry,  Cheyenne,  Custer,  Dawes, 
Dawson,  Deuel,  Dundy,  Frontier,  Pumas, 
Garden,  Gosper,  Grant,  Hayes,  Hitch- 
cock, Hooker.  Keith,  Kimball,  Lincoln. 
Logan.  McPherson,  Morrill,  Perkins,  Red 
Willow,    Scotts   Bluff,   Sheridan.    Sioux, 
and   Thomas   Counties.   Nebr..    Adams, 
Billings,  Bowman,  Dunn,  Golden  Valley, 
Grant,  McKenzie,  Mercer,  Morton  and 
Stark  Counties,  N.  Dak.,  and  Bennett, 
Butte,  Custer,  Fall  River,  Haakon,  Har- 
ding, Jackson,  Lawrence,  Meade,  Pen- 
nington, Perkins,  Shannon,  and  Wash- 
abaugh  Counties.  S.  Dak. 

Note:    If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver,  Colo. 

No.  MC  119684  (Sub-No.  4),  filed  July 
2,  1964.  Applicant:  PULLERTON  MO- 
TOR TRUCK  SERVICE,  INC.,  1821  West 
33d  Place,  Chicago,  111.  Applicant's  rep- 
resentative: George  S.  Millins,  4704  West 
Irving  Park  Road,  Chicago,  111.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Compressed 
gases  (not  including  petroleum  gases) ,  in 
multiple-cylinder  or  tube  trailers,  and 
(2)  liquid  gases  (cryogenics) ,  in  pressure 
vehicles,  from  Chicago,  and  Sterling. 
111.,  to  points  in  Michigan,  Missouri,  and 
Ohio.  (3)  liquid  gases  (cryogenics),  in 
pressure  vehicles,  from  Chicago  and 
Sterling.  111.,  to  points  in  Indiana.  Iowa, 
and  Wisconsin,  and  (4)  empty  or  par- 
tially empty  multiple  cylinder  banks,  and 
multiple-cylinder  or  tube  trailers,  from 
points  in  Indiana,  Iowa,  Michigan,  Mis- 
souri, Ohio,  and  Wisconsin,  to  Chicago, 
and  Sterling,  111. 

Note:   If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  111. 
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No.  MC  119765  (Sub-No.  6),  filed  July 
1,  1964.  Applicant:  HENRY  G.  NEL- 
SEN,  1548  Locust  Street,  Avoca,  Iowa. 
Applicant's  attorney:  Joseph  M.  Scanlan, 
111  West  Washington  Street,  Chicago  2. 
111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses (other  than  hides  and  commodi- 
ties in  bulk,  in  tank  vehicles) .  as  de- 
scribed in  Sections  A  and  C.  Appendix 
I,  in  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209  and  766,  from  the 
plant  site  or  facilities  used  by  Wilson  & 
Co.,  Inc..  located  at  or  near  Cherokee, 
Iowa,  to  points  in  Illinois,  Nebraska,  and 
Wisconsin. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  111. 

No.  MC  119767  (Sub-No.  24)  (AMEND- 
MENT) .  filed  May  25,  1964.  published  in 
Federal  Register  issue  of  June  10,  1964, 
amended  June  30,  1964  and  republished 
as  amended  this  issue.  Applicant: 
BEAVER  TRANSPORT  CO.,  a  corpora- 
tion, 100  South  Calumet  Street.  Burling- 
ton. Wis.  Authority  sought  to  ojjerate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  La  Porte,  Ind..  to 
points  in  Minnesota.  North  Dakota, 
South  Dakota.  Wisconsin.  Iowa.  Ne- 
braska, Kansas,  and  Missouri,  and  ex- 
empt commodities  on  return. 

Note:  The  purpose  of  this  republication 
Is  to  add  Wisconsin,  Iowa,  Nebr.aska,  Kansas, 
and  Missouri  as  destination  States.  Com- 
mon control  may  be  Invoved.  Applicant  does 
not  specify  where  it  wishes  hearing  to  be  held 
if  one  Is  deemed  necessary. 

No.  MC  119880  (Sub-No.  13).  filed 
July  1.  1964.  Applicant:  DRUM 
TRANSPORT,  INC.,  Box  2056.  East  Pe- 
oria. 111.  Applicant's  attorney:  Donald 
L.  Stem,  924  City  National  Bank  Build- 
ing, Omaha,  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transp>ort- 
ing :  Fertilizer,  liquid  and  dry.  from  Fre- 
mont. Nebr..  and  points  within  ten  miles 
thereof,  to  pwints  in  Iowa,  Minnesota, 
North  Dakota.  South  Dakota,  Illinois, 
Kansas,  and  Missouri. 

Note:  If  a  hearing  Is  deemed  necessary, 
ipplicant  requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  120831  (Sub-No.  2),  filed 
June  29,  1964.  Applicant:  G.  L.  LOW- 
ER Y,  Post  Office  Box  7,  Wilson.  Okla. 
.A.uthority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Oil  field 
equipment  and  supplies,  between  points 
in  Oklahoma. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City.  Okla. 

No.  MC  123048  (Sub-No.  46).  filed 
June  22,  1964.  Applicant:  DIAMOND 
FRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Madison,  Wis. 
.^Applicant's  attorney:  Glenn  W.  Steph- 
'  ns,  121  West  Doty  Street,  Madison.  Wis.. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors, 
tractors  with  attachments,  tractor  at- 
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tachments  (except  truck  trswtors  and 
truck  tractor  attachments  and  except 
commodities  that  require  the  use  of  spe- 
cial equipment)  and  parts  for  the  units 
being  transported,  from  Racine.  Wis., 
Rockford,  111.,  and  Burlington,  Iowa,  to 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  at  Detroit,  Mich.,  and  re- 
jected shipments,  on  return. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111., 
or  Madison  or  MUwaukee.  Wis. 

No.  MC  124027  (Sub-No.  1),  filed 
July  1.  1964.  Applicant:  MID"WEST 
BULK,  INCORPORATED,  Route  No.  1, 
Box  472,  Neenah,  Wis.  Applicant's  at- 
torney: Frank  M.  Coyne,  Bank  of  Mad- 
ison Building,  1  West  Main  Street,  Mad- 
ison 3,  Wis.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transF>orting : 
Dry  commodities,  in  bulk,  from  Apple- 
ton,  Wis.,  to  points  in  Wisconsin  on  and 
north  of  Wisconsin  Highway  33  (as  said 
highway  extends  from  Lake  Michigan  to 
West  Baraboo.  Wis.)  and  on  and  east  of 
Wisconsin  Highway  13  (as  said  highway 
extends  from  West  Baraboo,  Wis.,  to  Ash- 
land, Wis.),  restricted  to  said  commod- 
ities having  a  prior  movement  by  rail. 

Note:  If  a  hearing  is  deenaed  necessary, 
applicant  requests  it  be  held  at  Madison,  Wis. 

No.  MC  124174  (Sub-No.  28),  filed 
July  1,  1964.  Applicant:  MOMSEN 
TRUCKING  CO.,  a  corporation.  High- 
way 71  and  18  North,  Spencer.  Iowa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Hides,  skins, 
pelts,  and  pieces  thereof,  from  Grand 
Island,  and  Omaha,  Nebr.,  Rochelle.  and 
Chicago.  111.,  to  points  in  Massachusetts, 
Hazelw<x>d.  N.C..  South  Paris,  Maine, 
Winchester,  N.H.,  points  in  Delaware, 
Kentucky,  Tennessee,  and  Bufford,  Ga., 
and  empty  containers  or  other  such  inci- 
dental facilities  (not  specified),  used  in 
transporting  the  commodities  specified 
above,  on  return. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary  applicant 
requests  It  be  held  at  Chicago,  111. 

No.  MC  124669  (Sub-No.  3).  filed 
June  24,  1964.  Applicant:  TRANS- 
PORT, INC.  OF  SOUTH  DAKOTA. 
1012  West  41st  Street  (Post  Office  Box 
502),  Sioux  Falls,  S.  Dak.  Applicant's 
attorney:  Ronald  B.  Pitsenbarger,  Post 
Office  Box  396.  Moorhead,  Minn.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  from  Sioux 
Falls.  S.  Dak.,  and  points  within  ten  (10) 
miles  thereof,  to  points  in  Nebraska. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Minneapolis,  Minn. 

No.  MC  124813  (Sub-No.  14),  filed 
June  25,  1964.  Applicant:  UMTHUN 
TRUCKING  CO.,  a  corporation,  910 
South  Jackson  Street,  Eagle  Grove, 
Iowa.  Applicant's  representative:  Wil- 
liam A.  Landau,  1307  Elast  Walnut  Street, 
Des  Moines  16,  Iowa.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,    over    irregular    routes,    trans- 
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porting:  Limestone  and  phosphate  feed 
supplements  from  Alden.  Iowa,  to  points 
in  Minnesota,  Nebraska,  North  Dakota, 
and  South  Dakota. 

Note:  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Des  Moines. 
Iowa. 

No.  MC  124948  (Sub-No.  2),  filed 
July  1.  1964.  Applicant:  S  AND  S 
TRANSPORTS,  INC..  699  South  Main 
Street,  Memphis,  Term.  Applicant's  at- 
torney: R.  Connor  Wiggins,  Jr.,  710  Ster- 
ick  Building,  Memphis  3,  Term.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  su^ar  and 
blends  thereof,  in  bulk,  in  tank  vehicles, 
from  Memphis,  Tenn.,  to  points  in  Ala- 
bama, Arkansas,  Illinois,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  EUid 
Tennessee. 

Note:  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  New  Orl^eans. 
La. 

No.  MC  125708  (Sub-No.  5).  filed  June 

25,  1964.  Applicant:  HUGH  MAJOR, 
150  Sinclair,  South  Roxana,  111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Steel  grinding 
balls  in  the  rough  from  Greenville,  HI., 
to  points  in  Arizona.  Colorado.  Florida, 
Louisiana.  Mississippi.  New  Mexico.  Min- 
nesota, New  York,  North  Carolina,  North 
Dakota,  South  Carolina,  South  Dakota, 
Utah,  Virginia,  West  Virginia,  and  Wyo- 
ming and  (2)  machinery  materials  and 
supplies  and  steel  used  in  the  manufac- 
ture of  steel  grinding  balls  from  points  in 
Colorado,  Florida,  Indiana,  Louisiana, 
Mississippi,  New  Mexico,  Minnesota, 
New  York,  North  Carolina,  North  Da- 
kota, South  Carolina,  South  Dakota, 
Utah,  Virginia,  West  Virginia,  and  Wy- 
oming to  Greenville,  111. 

Note:  Applicant  Is  also  authorized  to  op- 
erate as  a  contract  carrier  under  MC  116434 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  III. 

No.  MC  125712  (Sub-No.  2)  filed  June 

26,  1964.  Applicant:  MARINE  OVER- 
LAND  REFRIGERATED  EXPRESS, 
INC.,  Post  Office  Box  569,  Ketchikan. 
Alaska.  Applicant's  representative : 
Joseph  O.  Earp,  411  Lyon  Building,  607 
Third  Avenue,  Seattle  4.  Wash.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  General  com- 
modities (except  Classes  A  and  B  ex- 
plosives, commodities  in  bulk,  and  those 
requiring  special  equipment),  and  (2) 
commodities,  the  transportation  of  which 
is  partially  exempt  vmder  the  provisions 
of  section  203(b)  (6)  of  the  Interstate 
Commerce  Act  if  transported  in  vehicles 
not  used  in  carrying  any  other  property, 
when  moving  in  the  same  vehicle  at  the 
same  time  with  general  commodities,  be- 
tween points  in  Washington,  on  the  one 
hand,  and,  on  the  other,  Ketchikan, 
Wrangell,  Juneau,  Sitka.  Petersburg, 
Haines,  and  Skagway,  Alaska. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Ketchikan, 
Juneau  and  Sitka,  Alaska. 

No.  MC  125777  (Syb-No.  2)  filed  June 
16,      1964.     Applicant:      JACK     GRAY 


:  FANSPORT,  INC.,  3200  Gibson  Trans- 
fer Ri  <i  !  r:  tramond,  Ind.  Applicant's 
attorr.oy.  Car.  L.  Steiner,  39  South  La 
Salle  Street,  Chicago  3,  111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lime  and  limestone  prod- 
ucts, in  bulk,  in  dump  vehicles,  from 
points  in  Ste.  Genevieve  County,  Mo.,  to 
points  in  Illinois  and  Indiana. 

NoTx:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  lU. 

No.  MC  125777  (Sub-No.  3),  filed  June 
29,  1964.  Applicant:  JACK  GRAY 
TRANSPORT.  INC..  3200  Gibson  Trans- 
fer Road,  Hammond.  Ind.  Applicant's 
attorney:  David  Axelrod,  39  South  La 
Salle  Street,  Chicago  3,  111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Brick,  from  Maryland 
Heights,  Mo.,  to  Chicago,  111. 

Note:  IX  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  HI. 

No.  MC  125813  'Sub-No.  D  .  filed  June 
22,  1964.  Applicant:  FRANK  A.  CRES- 
SLER,  DOING  BUSINESS  AS  CRES- 
SLER'S  TRUCKING,  Rural  Delivery  3. 
Shippensburg,  Pa.  Applicant's  attor- 
ney: James  W.  Hagar,  Commerce  Build- 
ing, Post  Office  Box  432,  Harrisburg,  Pa. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicles,  over  irregular 
routes,  transporting:  Soy  bean  oil  meal, 
from  Bellevue,  Delphos,  Fostoria,  and 
Painesville,  Ohio,  and  Decatur,  111.,  to 
points  in  Cumberland,  and  Franklin 
Counties,  Pa. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  125929  (Sub-No.  2) ,  filed  June 
29.  1964.  Applicant:  AUTOMOBILE 
DELIVERY  SERVICE,  INC.,  2  West  End 
Avenue,  New  York  23,  N.Y.  Applicant's 
representative:  William  D.  Traub,  10 
East  40th  Street,  New  York  16,  N.Y.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles,  in 
driveaway  service,  between  points  in  the 
New  York,  N.Y.,  commercial  zone  as  de- 
fined by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York  on  and  south  of  a  line  beginning 
at  the  New  York-Vermont  State  line  and 
extending  over  New  York  Highway  7 
through  Bingham  ton  (including  Bing- 
hamton) ,  to  the  New  York-Pennsylvania 
State  line;  points  in  Pennsylvania  and 
Marj'land  on  and  east  of  U.S.  Highway 
15;  points  in  Connecticut,  Delaware, 
New  Jersey,  MassEichusetts,  and  Rhode 
Island. 

Notk:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York. 
N.Y. 

No.  MC  126304  (Sub-No.  1).  filed  June 
22,1964.  Applicant:  COUSERT TRANS- 
PORT, INC..  1181  Reis  Avenue,  Evans- 
ville,  Ind.  Applicant's  attorney :  Donald 
W.  Smith,  Suite  511,  Fidelity  Building, 
Indianapolis.  Ind.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  feed  and  dry  feed  ingredients, 
from  East  St.  Louis,  111.,  to  points  in 
Indiana  south  of  U.S.  Highway  40  and 
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points  in  that  part  of  Kentucky  on  and 
north  of  U.S.  Highway  62  and  on  and 
west  of  Interstate  Highway  65,  and 
ejnpty  containers  or  other  such  inci- 
dental facilities  (not  specified),  used  in 
transporting  the  above -specified  com- 
modities, on  return. 

Note:  If  a  hearing  U  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
Ind. 

No.  MC  126334  (AMENDMENT),  filed 
June  12.  1964.  published  in  Federal 
Register,  issue  of  July  1,  1964,  and  re- 
published as  amended  this  Issue.  Appli- 
cant: MEAT  TRANSPORT.  INC.,  313 
North  Carpenter  Street.  Chicago.  HI. 
Applicant's  attorney:  Arthur  J.  Piken, 
160-16  Jamaica  Avenue,  Jamaica  32,  N.Y. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  packinghouse  products,  (1) 
from  New  York,  NY.,  and  Philadelphia. 
Pa.,  to  Cleveland.  Akron.  Lakemore, 
Canton,  and  Toledo.  Ohio,  Detroit.  Mich., 
South  Bend,  Ind.,  and  Chicago,  111.,  and 
(2)  from  Chicago,  South  Holland  and 
Lansing.  111.,  and  Milwaukee,  Wis.,  to 
points  in  the  New  York,  N.Y..  commer- 
cial zone  and  Elmsford,  Huntington, 
Hempstead,  North  Hempstead,  Farming- 
dale,  Westbury,  Mt.  Kisco,  and  Garden 
City,  N.Y.,  Trenton,  Linden,  South 
Kearny,  Paterson.  Elizabeth.  Waverly, 
and  Newark.  N.J..  Philadelphia  and 
Yeadon.  Pa.,  Baltimore,  Md.,  Washing- 
ton, D.C,  and  East  Hartford,  Conn.,  and 
empty  containers  or  other  such  inciden- 
tal facilities  (not  specified),  used  in 
transporting  the  above  described  com- 
modities, and  refused  and  rejected  ship- 
ments thereof,  on  return. 

Note:  The  purpose  of  this  republication  is 
to  show  part  (2)  origin  points  as  Chicago, 
South  Holland,  and  Lansing,  111.,  and  Mil- 
waukee, Wis.,  In  lieu  of  those  previously 
shown.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111., 
and  New  York.  N.Y. 

No.  MC  126343,  filed  June  15.  1964. 
Applicant:  MAURICE  L.  BAKER,  doing 
business  as  BAKER  TRANSPORTA- 
TION COMPANY,  Leachville,  Ark.  Ap- 
plicant's attorney:  Joe  C.  Boone,  Citizens 
Bank  Building,  Jonesboro,  Ark.,  72402. 
Authorty  sought  to  operate  as  a  com- 
mon ccrrier,  by  motor  vehicle,  over  ir- 
regular, routes,  transporting:  Packing- 
house and  dairy  products,  as  described 
in  Appendix  I,  Sections  A  and  B,  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  from  points  in 
Arkansas  within  an  area  bounded  by  a 
line  beginning  at  Little  Rock  and  ex- 
tending over  Arkansas  Highway  5  to 
junction  U.S.  Highway  64,  thence  along 
U.S.  Highway  64  to  junction  Arkansas 
Highway  36,  thence  along  Arkansas 
Highway  36  to  junction  Arkansas  High- 
way 5,  thence  along  Arkansas  Highway 
5  to  junction  Arkansas  Highway  25, 
thence  along  Arkansas  Highway  25  to 
junction  Arkansas  Highway  16,  thence 
along  Arkansas  Highway  16  to  junction 
Arkansas  Highway  9,  thence  along 
Arkansas  Highway  9  to  the  Arkansas- 
Missouri  State  line,  thence  along 
Arkansas-Missouri  State  line  to  the 
Mississippi  River,  thence  along  the 
Mississippi    River    to    Helena,    thence 


along  Arkansas  Highway  20  to  junction 
Arkansas  Highway  1,  thence  along  Ar- 
kansas Highway  1  to  junction  Arkansas 
Highway  130.  thence  along  Arkansas 
Highway  130  to  junction  Arkansas 
Highway  33.  thence  along  Arkansas 
Highway  33  to  junction  U.S.  Highway 
70.  thence  along  U.S.  Highway  70  ending 
at  Little  Rock,  to  points  in  Arkansas, 
except  points  in  Pulaski,  Lonoke  and 
Faulkner  Counties,  Ark. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Jonesboro. 
Ark. 

No.  MC  126352,  filed  June  18,  1964 
Applicant:  J.  R.  BLACK,  doing  busi- 
ness as  EAST  ARKANSAS  MILK  COM- 
PANY, 1625  Oakwood,  Memphis,  Tenn. 
Applicant's  attorney:  Robert  W.  Loser, 
409  Chamber  of  Conimerce  Building, 
Indianapolis,  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting :  Milk  products,  milk  byproducts, 
fruit  juices,  fruit  drinks,  and  fruit  seg- 
ments, in  containers,  in  mechanically 
refrigerated  vehicles,  from  the  plant 
or  plants  of  Sealtest  Foods,  Division 
of  National  Dairy  Products  Corpora- 
tion, at  Memphis,  Tenn.,  to  points  in 
those  parts  of  Arkansas  and  Missouri 
bounded  on  the  north  by  U.S.  Highway 
60,  on  the  west  by  U.S.  Highway  67,  and 
on  the  south  by  U.S.  Highway  63,  includ- 
ing points  on  said  highways,  and  empty 
containers  or  other  such  incidental  facil- 
ities (not  specified) ,  used  in  transportinfi 
the  above-specified  commodities  on  re- 
turn. 

Note  :  Applicant  states  the  purpose  of  this 
application  Is  to  obtain  authority  to  render 
service  u'mlted  to  the  handling  of  Sealtest 
Poods  Division  commodities  as  set  forth  here- 
in from  the  Sealtest  Foods  plant  and  facilities 
at  Memphis,  Tenn.,  to  the  plants  and 
facilities  of  Sealtest  customers  in  the 
detlnatlon  territory.  Authority  is  sought 
to  haul  both  for  Sealtest  and  for  Its  dis- 
tributors. Common  carrier  authority  is 
sought  so  that  changed  distributors  or  new 
distributors  or  new  customers  may  be  served 
without  further  mings.  In  the  alternative 
contract  carrier  authority  would  be  accepta- 
ble, limited  to  continuing  contracts  with 
Sealtest  Foods  or  with  exclusive  Sealtest 
distributors  located  In  the  destination  ter- 
ritory. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Memphis 
Tenn. 

No  MC  126356.  filed  June  22,  1964 
Applicant:  GROCERS  DELIVERY,  INC.. 
Williamsburg,  Ind.  Applicant's  attor- 
ney: James  L.  Beattey,  Suite  1019-1029. 
130  East  Washington  Street.  Indian- 
apolis, Inc.,  46204.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  General  grocery  items. 
canned,  bottled  and  packaged,  includin- 
candy,  bleach,  and  sugar  in  bags  and 
boxes,  from  the  plant  site  of  H.  J.  Eavey. 
Inc.,  at  or  near  Richmond,  Ind.,  to  Chi- 
cago, 111.,  <2)  Sugar,  in  bags  and  boxe.s 
from  the  plant  site  specified  in  (1)  above 
to  Findlay,  Ohio,  (3)  canned  and  bottled 
foods,  from  the  plant  site  specifiedi'in  ( 1 ' 
above  to  Toledo,  Ohio.  (4)  canned  and 
packaged  goods,  and  sugar,  from  the 
plant  site  specified  in  (1)  above  to  Cin- 
cinnati, Ohio,  and  (5)  empty  containers 
or  other  such  incidental  facilities  (not 
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specified)  used  in  transporting  the  above 
described  commodities  in  (1),  (2),  (3), 
and  (4) ,  above  on  return. 

Note:  Applicant  states  that  the  proposed 
service  will  be  under  contract  with  Henry 
J.  Eavey  Co.,  Inc.,  of  Richmond,  Ind.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Indianapolis,  Ind. 

No.  MC  126358,  filed  June  24,  1964. 
Applicant:  LAWRENCE  L.  BENNETT, 
doing  business  as  BENNETT  TRUCK- 
ING CO..  113  Mitchell  Street,  Hawkins- 
ville.  Ga.  Applicant's  attorney:  Ariel 
Vincent  Conlin,  Suite  626,  Fulton  Na- 
tional Bank  Building,  Atlanta,  Go..  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Veneer  from  Hawk- 
iiisville,  Ga.,  to  Lenoir,  and  Hudson,  N.C., 
Temple,  Tex.,  Corinth,  and  Booneville, 
Miss.,  Clinton,  S.C,  and  Truman,  Ark. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  126364,  filed  June  25,  1964. 
Applicant:  JOSEPH  DVORAK,  6  Pine 
Street,  McAdoo,  Pa.  Applicant's  attor- 
ney: Elwood  H.  Jones,  Miners  Bank 
Building,  West  Hazelton,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Brick,  clay  pipe  and  tile 
from  Hazle  Township,  Luzerne  County, 
Pa.,  to  points  in  New  York.  New  Jersey. 
Connecticut,  and  Delaware  and  empty 
containers  or  other  such  incidental  fa- 
cilities used  in  transporting  the  above 
commodities  and  refused  or  damaged 
shipments  on  return. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 

Pa. 

No.  MC  126366  (Sub-No.  1) ,  filed  June 
26,  1964.  Applicant:  FRED  DECKER, 
Box  76,  Vernon,  N.J.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sand,  gravel  and  stone  in 
dump  truck  equipment  from  Vernon 
Township,  N.J.,  to  points  in  Orange 
County,  N.Y. 

Note:  Applicant  states  that  the  proposed 
operation  is  under  continuing  contract  with 
Samuel  Braen  Company.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington.  DC,  Newark,  N.J.,  or 
New  York,  NY. 

No.  MC  126368,  filed  June  29.  1964. 
Applicant:  CLIPPERT  TRUCKING 
COMPANY,  a  corporation,  Wyoming  and 
Southern,  Dearborn,  Mich.  Applicant's 
attorney:  WiUiam  B.  Elmer,  22644  Gra- 
tiot Avenue,  Kaiser  Building,  East  De- 
troit, Mich.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick  from  Dearborn,  Mich.,  to  points  in 
Ohio,  Indiana,  and  Illinois  and  refused, 
damaged  and  rejected  shipments  on  re- 
turn. 

Note:  Applicant  states  the  proposed  op- 
erations will  be  under  a  continuing  contract 
with  Clippert  Brick  Company  of  Dearborn. 
Mich.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit  or 
Lansing,  Mich. 
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No.  MC  126372.  filed  June  26.  1964. 
Applicant:  MILTON  M.  RABIN,  doing 
business  as  M.  I.  M.  TRUCKING  COM- 
PANY, 330  South  Alameda  Street,  Los 
Angeles  13,  Calif.  Applicant's  attorney: 
Milo  Marchetti,  Jr..  Post  Office  Box  598, 
Palm  Springs,  Calif.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  New  and  used  uncrated  furni- 
ture, furnishings,  fixtures,  and  equip- 
ment for  stores,  restaurants,  bars, 
commercial  establishments,  institutions, 
hotels,  motels,  churches,  banks,  offices, 
laboratories,  and  military  installations, 
from  points  in  Los  Angeles  and  Orange 
Counties,  Calif.,  to  points  in  Arizona. 
Nevada,  New  Mexico,  Oregon.  Utah,  and 
Washington,  and  to  the  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Mexico  located 
at  Tijuana,  Mexicali,  San  Luis,  Lukeville, 
Nogales,  Douglas,  and  Columbus,  when 
destined  for  the  Republic  of  Mexico,  and 
(2)  new  uncrated  furniture,  furnishings, 
and  appliances,  from  points  in  Los  An- 
geles and  Orange  Counties,  Calif.,  to 
points  in  Clark  County,  Nev.,  and  rejects, 
trade-ins.  returned  merchandise,  or 
purchased  outright,  on  return. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif. 

No.  MC  126377,  filed  June  29.  1964. 
Applicant:  MODERN  PIANO  MOVING 
CO.,  a  corporation,  2139  Bremen  Avenue, 
St.  Louis,  Mo.  Applicant's  attorney: 
Ernest  A.  Brooks  II,  1311-12  Ambassador 
Building,  St.  Louis  1,  Mo.  Authority 
sought  to  operate  as- a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Refrigerators  and  large 
musical  instruments,  such  as  pianos,  ra- 
dios, organs,  and  phonographs,  and 
empty  containers  or  other  siu:h  inci- 
dental facilities  (not  specified),  used  in 
transporting  the  above-specified  com- 
modities, between  St.  Loius,  Mo.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Missouri  and  Illinois. 

Note:  Applicant  holds  contract  carrier  au- 
thority under  MC  13600  for  the  authority 
sought,  and  by  the  Instant  application  seeks 
to  change  from  a  contract  carrier  to  a  com- 
mon carrier.  If  a  hearing  Is  deemed  neces- 
sary, applicant  does  not  specify  place  of 
hearing. 

No.  MC  126378.  filed  June  29,  1964. 
Applicant:  MYSTROM'S  MOVING  & 
STORAGE,  INC.,  125  West  Baraga  Ave- 
nue, Marquetta.  Mich.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods.  (1)  between  points 
in  Marquette  County,  Mich.,  and  (2)  be- 
tween points  in  Marquette  County,  Mich., 
on  the  one  hand,  and,  on  the  other,  points 
in  Ontonagon,  Houghton,  Keweenaw, 
Baraga,  Gogebic,  Iron,  Marquette,  Dick- 
inson, Menominee,  Delta,  Schoolcraft, 
Luce,  Mackinac,  Chippewa,  and  Alger 
Counties,  located  in  the  Upper  Peninsula, 
Mich. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lansing, 
Mich. 

MOTOE    CARRIER   OF   PASSENGERS 

No.  MC  453  (Sub-No.  20).  filed  June 
25,  1964.     Applicant:  THE  GRAY  LINE, 
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INC.,  1010  Eye  Street  NW..  Washington, 
D.C.  Applicant's  attorney:  S.  Harrison 
Kahn,  Suite  733,  Investment  Building, 
Washington,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
special  operations  (during  the  authorized 
racing  seasons  of  each  year) ,  between 
Washington,  D.C,  on  the  one  hand,  and, 
on  the  other,  Delaware  Park  Race  Course, 
Stanton,  Del. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  453  (Sub-No.  21) ,  filed  June  25, 
1964.  Applicant:  THE  GRAY  LINE. 
INC.,  1010  Eye  Street  NW.,  Washington, 
D.C.  Applicant's  attorney:  S.  Harrison 
Kahn,  Suite  733,  Investment  Building, 
Washington,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
special  operations  (during  the  authorized 
racing  season  of  each  year) ,  between 
Washington,  D.C,  on  the  one  hand,  and. 
on  the  other,  Hagerstown  Race  Track, 
Hagerstown,  Md. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  3647  (Sub-No.  360)  (CORREC- 
TION), filed  June  22,  1964,  published 
Federal  Register,  issue  of  July  1,  1964, 
and  republished  as  corrected  this  issue. 
Applicant:  PUBLIC  SERVICE  COOR- 
DINATED TRANSPORT,  a  corporation, 
180  Boyden  Avenue,  Maplewood,  N.J. 
Applicant's  attorney:  Richard  Fryling, 
(same  address  as  applicant) 

Note:  The  purpose  of  this  republication 
Is  to  correct  Item  ( 1 )  of  previous  publication, 
specifically  part  of  lines  4  and  5  on  page 
8299  of  the  July  1,  1964,  Issue  of  the  Federal 
Register,  which  read  "Philadelphia  and  West 
of  Chester  Pike".  This  should  read  "Phil- 
adelphia and  West  Chester  Pike".  The  word 
of  should  be  omitted.  The  rest  of  the  no- 
tice remains  the  same. 

No.  MC  63390  (Sub-No.  12).  filed 
July  6,  1964.  AppUcant:  CARL  R.  BIE- 
BER,  INC,  Vine  and  Baldy  Streets.  Kutz- 
town.  Pa.  Applicant's  attorneys:  L.  C. 
Major,  Jr.,  2001  Mass.  Avenue  NW., 
Washington,  DC.  and  John  W.  Dry,  541 
Penn  Street,  Reading,  Pa.  Authority 
sought  to  op>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
,gage,  in  the  same  vehicle  with  passen- 
gers, (1)  in  charter  operations,  from 
points  in  Berks  County,  Pa.,  to  points 
in  the  United  States,  and  (2)  in  round- 
trip  special  operations,  beginning  and 
ending  at  points  in  Berks  County,  Pa., 
and  extending  to  p>oints  in  Alabama, 
Connecticut.  Delaware.  Florida.  Greorgia, 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Mississippi,  New  Hampshire,  New 
Jersey,  New  York.  North  Carolina.  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia 

Note:  Applicant  states  that  upon  grant- 
ing of  the  service  as  proposed  above.  It  will 
request  and  accept  cancellation  of  its  exist- 


fpuriii 


Alvla  Layne.  Pennsylvania  Building, 
Washington.  DC.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Classes  A  and  B  explosives 
and  blasting  supplies,  from  Gomex,  Utah, 
to  points  in  Arizona.  California.  Colo- 
rado. Idaho,  Montana,  Nevada.  New 
Mexico.  Oregon.  Washington,  and 
Wyoming. 

■ppUotnt  raquMU  it  be  held  at  WaalUngton, 
DC 


mm.    MC    IITMY    <a«b-No     10>    tOmd 


whtch.  at  Uw  tiBW  of 

<l>  arv  b«in«  traniportcd  for  purposw 
of  dl^tey  or  experiment,  mxui  not  for 
Mlt.  and  (2>  are  movtnc  between  the 
litm  of  the  plants,  waim  branches,  ware- 
houMs.  experimental  gtatlons.  shows,  ex- 
hibits, and  field  demonstrations  owned, 
operated  or  used  by  the  following  ship- 
pers: Link-Belt  Speeder  Co..  Cedar 
Rapids.  Iowa.  Iowa  Manufacturing  Co., 
Cedar  Rapids.  Iowa.  Allis-Chalmers 
Manufacturing  Co..  Cedar  Rapids.  Iowa, 
Highway  Equipment  Company.  Cedar 
Rapids.  Iowa,  and  Universal  Engineering 
Co..  Cedar  Rapids.  Iowa,  and  incidental 
paraphernalia  moving  in  the  same  ve- 
hicle and  at  the  same  time,  between 
points  in  the.  United  States  (except 
Hawaii  and  Alaska) . 


Applicant  o  att*ji'uey;  iiii-iitua  a.  ±±'.^1- 
prin.  Post  Office  Box  941.  125  West  Doty 
Street,  Madison.  Wis..  53701.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New,  used  and  recondi- 
tioned drums,  pails  and  cans  and  inci- 
dental parts  thereof,  between  points  in 
Wisconsin,  Illinois,  Missouri,  Iowa.  Mich- 
igan, and  Minnesota. 

nrmt:  Tf  n.  hearing  Is  deemed  nec«M»rT. 
applicant  reqii»aU  it  be  hcid  *i  cnicago.  lu 

No  MC  119164  <8ub-No  18'.  filed  June 
29  liM  Applicant  J-E^M  TRANS- 
PORTATION CO  .  INC  V  -  M  4 .  Middle- 
town.   NY      AppUcsnt  v^nutlve 

Charles  H  Trayford  street. 

New  Tort  n.  NY      .- ^^^  ^ 

opermte  as  a  common  carrier,  bjr 
▼«»hicle.  oevr  Irrscular  routes  trmiutix^Mv- 
Ing    •  1  >  raJe.  In  bulk,  m  tank  vehlclM. 
fron   HaOsi*oro.   BinerrrtU«    TslcrUle 
and  Balaat.  NT  .  to  potnu  In  Connecti- 
cut.   Dttnoia.    Indiana.    ftfassachusrUs. 
New  Jersey.  Ohio.  PennsyWsnla.  Rhode 
Island,  and  ports  of  entry  on  the  inter- 
national   bonndsry    line    between    the 
United   States   and   Canada   located   In 
New  York:  and  (2)  limestone,  in  bulk,  in 
tank  vehicles,  from  the  plant  site  of  Car- 
bola  Chemical  Co..  Division  of  Interna- 
tional Talc  Co.,  Inc..  located  In  Ehana 
(Lewis  County^  NY.,  to  points  in  Con- 
necticut.   Illinois,    Indiana.    Massachu- 
setts, New  Jersey.  Ohio.  Pennsylvania. 
Rhode  Island,  and  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada   located   in 
New  York. 

NoT«:  If  a  hearing  1b  deemed  necessary  ap- 
plicant requests  it  be  held  at  New  YcHrk  City. 
N.Y. 


iJiiAiiUii,  iJcui.,  ijuiia>,  riuxiuu:,  x-l..— _, 
(3arden.  Gosper.  Grant,  Hayes.  Hitch- 
cock. Hooker,  Keith,  Kimball,  Lincoln, 
Logan,  McPherson,  Morrill,  Perkins.  Red 
Willow,  Scotts  Bluff.  Sheridan,  Sioux, 
and  Thomas  Counties,  Nebr.,  Adams, 
Billings,  Bowman,  Dunn,  Golden  Valley, 
Grant,  McKenzie,  Mercer,  Morton  and 
Stark  Counties.  N.  Dak.,  and  Bennett, 
Butte.  Custer.  Pall  River.  Haakon,  Har- 
ding. Jackson,  Lawrence,  Meade.  Pen- 

1/'  ""    ' 

abaugh  Counties.  8  Dak. 

Not*     If  a  b«ulnff  la  dsamsd  M>^***n 
appltcaot  r«quMU  It  be  held  at  Denvrr  Ciio 

No   MC  IIMM  (Sub-Mo   4».  fllrd  July 
2    1*64      Applicant     PULLERTON  MO- 
TOR TRUCK  »KRVlCi:.  WC    1821  Wr« 
13d  Pines.  Chleaco.  Ill     AppUcsni     :^'. 
r«nenUUve:  Oeorve  8  IllUlns  4704  Wnt 
Inrlnc  Park  Road.  Chicago.  Ill     Auiiwr- 
ity  sought  to  operate  as  s  common  cor- 
ner,   by   motor   ▼•hlele.   over    irnwulsr 
routes,    transporting:     <1>     Comp'tsird 
gaseM  ( not  tncltidlng  petroleum  uav  s    in 
muluple-cyllnder  or  tube  usllers    snd 
•  2)  Uquid  o<ue*  < cryogenics < ,  in  pressure 
vehicles,    from    Chicago,    and    Sttrling 
ni..  to  pointe  In  Michigan.  Missouri,  and 
Ohio,   (3)    liquid  gases   (cryogenics',  in 
pressure    vehicles,    from    Chicago    and 
SterUng,  lU.,  to  points  In  Indiana.  Iowa. 
and  Wisconsin,  and  (4)   empty  or  par- 
tially empty  multiple  cylinder  banks,  and 
multiple-cylinder  or  tube  trailers,  from 
points  in  Indiana.  Iowa,  Michigan,  Mis- 
souri, Ohio,  and  Wisconsin,  to  Chicago, 
and  Sterling,  lU. 

Nora:   If  a  hearing  U  deemed  necessary. 
applicant  requests  It  be  held  at  Chicago,  i». 


i»  uj  tuid  Wisconsin,  Iowa,  Nebraska.  Kansas. 
and  Ml-ssourl  as  destination  States.  Com- 
mon control  may  be  Invoved.  Applicant  does 
not  specify  where  it  wishes  hearing  to  be  held 
a  one  Is  deemed  necessary. 

No.  MC  119880  (Sub-No.  13),  filed 
July  1,  1964.  Applicant:  DRUM 
TRANSPORT.  INC.,  Box  2056.  East  Pe- 
oria, HI.  Applicant's  attorney:  Donald 
L.  Stem,  924  City  National  Bank  Build- 
ing, Omaha,  Nebr,  Authority  sought  to 
•vtiuvc  (U>  u  common  carrter,  by  motor 
iblcle,  over  Irregular  routes,  transport- 
ai  FertUiter.  liquid  and  dry.  from  Fre- 
■«*.  Nebr  .  and  polnU  within  ten  nuks 
Mof  to  poinu  in  Iowa.  MlnncaoCa. 
"""^^  r^akota  douUi  Dakota.  nUnois. 
tnd  Missouri 

tnnf   la    (tonn#d   nrrn— arj. 
•  '^  heW  at  Omaha.  Nebr 

■0  ki  ._  ..  .  <8ub-No  2»  filed 
J»  29  1M4.  ApThcanl  O  L.  LOW- 
■T.  Post  Office  Box  7.  Wilson.  Okla 
*««>rity  sought  to  operate  as  a  cowi- 
■ss  earner,  by  motor  vehicle,  over  Ir- 
"•olsr  routes,  transporting:  Otf  field 
y^pmcnt  and  supplies,  between  points 
B  Oklahoma. 

.i!ir*  "  *  hearing  la  deemed  necessary 
Wlcant  requesu  It  be  held  at  Oklahoma 
^'*7.  Okla. 

No.  MC  123048  (Sub-No.  46).  filed 
:f^e  22,  1964.  Applicant:  DIAMOND 
ASPORTATION  SYSTEM,  INC.. 
^»i a  Hamilton  Avenue.  Madison,  Wis. 
Applicant's  attorney:  Glenn  W.  Steph- 
mnl  ^^^^  °°^y  street.  Madison,  Wis., 
r""*-  Authority  sought  to  operate  as  a 
r^^on  carrier,  by  motor  vehicle,  over 
trn^^^  routes,  transporting:  Tractors. 
'doctors  with  attachments,  tractor  at- 


Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Hides,  skins, 
pelts,  and  pieces  thereof,  from  Grand 
Island,  and  Omaha,  Nebr.,  Ilochelle,  and 
Chicago,  111.,  to  points  in  Massachusetts, 
Hazelwood,  N.C.,  South  Paris,  Maine, 
Winchester,  N.H.,  points  in  Delaware'. 
Kentucky,  Tennessee,  and  Buflford.  Ga., 
and  empty  containers  or  other  such  inci- 
ifptifnl  fnriliflrr   'nc*   —^n^^^'-ris     .,^   j  i., 

transporting  the  commodities  specified 
above,  on  n^tifrt-, 

Hots.   (. 
ir  a  bearing  to  d> 
requMta  it  be  Imj 


may   be  Uivoli 
•wu-y  applicant 

^'y  ni 

No  MC  124M9  i8ub-No  S>,  filed 
June  24.  1M4  Applicant  TRANS- 
PORT. INC  OF  SOUTH  DAKOTA. 
1012  West  41st  Sirssi  •PMt  Office  Box. 
502 >.  Skwx  Palls.  8.  Dak  Applicants 
attorney:  Ronald  B  Pltsenbarger.  Post 
Office  Box  30«.  Moorhcad.  Minn  Au- 
thority sought  to  operate  ss  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  and 
petroleum  products.  In  bulk,  from  Sioux 
Palls,  S.  Dak.,  and  points  within  ten  ( 10; 
miles  thereof,  to  points  In  Nebraska. 

Nont:  Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  124813  (Sub-No.  14),  filed 
June  25,  1964.  Applicant:  UMTHUN 
TRUCKING  CO..  a  corporation.  910 
South  Jackson  Street,  Eagle  Grove, 
Iowa.  Applicant's  representative:  Wil- 
liam A.  Landau,  1307  East  Walnut  Street. 
Des  Moines  16,  Iowa.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,    over    irregular    routes,    trans- 


supplies  and  steel  used  in  the  manufac- 
ture of  steel  grinding  balls  from  points  in 
Colorado,  Florida,  Indiana,  Louisiana, 
Mississippi,  New  Mexico,  Minnesota, 
New  York.  North  Carolina.  North  Da- 
kota, South  Carolina,  South  Dakota. 
Utah,  Virginia,  West  Virginia,  a^A  Wy- 
oming to  Greenville,  111. 

Note:   Applicant  is  also  authorized  to  op- 
erate as  a  contract  carrier  under  MC  116434 


.-iicf  irn- 1  -  • 
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If  a  bearing  Is  deemed  necessary,  applicant 
reqtiesu  It  be  held  at  Chicago.  111. 

No  MC  125712  (Sub-No  2>  filed  June 
26.  1M4  Applicant  MARINE  OVER- 
LAND T7FVT7TnERATED  KXPRESfl. 
INC.  -    Box    509     Ketchikan. 

Alsfks       Applicant  K  atlvr 

Joseph  O    Earp.  4!  I   I.v  g    go7 

Third    Avenue.  4.    Wash.     Au- 

Ihoritv  ■' .4-v,ni«  u  s  common 

iorrtt  vehicle,  over  Irregular 

routra.  u aiukpoiting :  U)  General  com- 
modities <  except  Classes  A  and  B  ex- 
plosives, commodities  In  bulk,  and  those 
requiring  special  equipment),  and  i2» 
commodities,  the  transportation  of  which 
Is  partially  exempt  under  the  provisions 
of  section  203(b)(6)  of  the  Interstate 
Commerce  Act  If  transported  In  vehicles 
not  used  in  carrying  any  other  property, 
when  moving  in  the  same  vehicle  at  the 
same  time  with  general  commodities,  be- 
tween points  in  Washington,  on  the  one 
hand,  and,  on  the  other,  Ketchikan. 
Wrangell,  Juneau.  Sitka.  Petersburg, 
Haines,  and  Skagway.  Alaska. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Ketchikan, 
Juneau  and  Sitka.  Alaska. 

No.  MC  125777  (Sub-No.  2)  filed  June 
16.      1964.     Applicant:      JACK      GRAY 


S]        ,■"  *         I      ■>    ■* »      I  '  -      f  '     •  -^ 
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TRANSPORT,  INC..  3200  Gibson  Trans- 
fer Road,  Hammond,  Ind.  Applicant's 
attorney:  Carl  L.  Steiner,  39  South  La 
Salle  Street.  Chicago  3,  ni.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lime  and  limestone  prod- 
ucts, in  bulk,  in  dump  vehicles,  from 
points  in  Ste.  Genevieve  County,  Mo.,  to 
points  in  Illinois  and  Indiana. 

NoTx:  If  a  hearing  Is  deemeU  necessary, 
appUc&nt  requests  It  be  held  at  Chicago,  111. 

No.  MC  125777  (Sub-No.  3).  filed  June 
29.  1964.  AppUcant:  JACK  GRAY 
TRANSPORT.  INC..  3200  Gibson  Trans- 
fer Road,  Hammond,  Ind.  Applicant's 
attorney:  David  Axelrod,  39  South  La 
Salle  Street,  Chicago  3.  ni.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Brick,  from  Maryland 
Heights,  Mo.,  to  Chicago,  111. 

Mots:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  HI. 

No.  MC  125813  (Sub-No.  1) ,  filed  June 
22.  1964.  Applicant:  FRANK  A.  CRES- 
SLER.  DOING  BUSINESS  AS  CRES- 
SLER'S  TRUCKING.  Rural  Delivery  3, 
Shippensburg,  Pa.  Applicant's  attor- 
ney: James  W.  Hagar,  Commerce  Build- 
ing, Post  Office  Box  432,  Harrlsburg,  Pa. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicles,  over  irregular 
routes,  transporting:  Soy  bean  oil  meal, 
from  Bellevue.  Delphos.  Postorla,  and 
Painesville,  Ohio,  and  Decatur,  HI.,  to 
points  in  Cvmiberland,  and  Franklin 
Counties,  Pa, 

Non:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  125929  (Sub-No.  2) .  filed  June 
29.  1964.  Applicant:  AUTOMOBILE 
DELIVERY  SERVICE,  INC.,  2  West  End 
Avenue,  New  York  23.  N.Y.  Applicant's 
representative:  William  D.  Traubj  10 
East  40th  Street.  New  York  16.  N.Y.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Afofor  vehicles,  in 
driveaway  service,  between  points  in  the 
New  York.  N.Y.,  commercial  zone  as  de- 
fined by  the  Commission,  on  the  one 
hand,  and.  on  the  other,  points  in  New 
York  on  and  south  of  a  line  beginning 
at  the  New  York-Vermont  State  line  and 
extending  over  New  York  Highway  7 
through  Bingham  ton  (including  Bing- 
hamton) ,  to  the  New  York-Pennsylvania 
State  line;  points  in  Pennsylvania  and 
Maryland  on  and  east  of  U.S.  Highway 
15;  points  in  Connecticut,  Delaware, 
New  Jersey,  Massachusetts,  and  Rhode 
Island. 

Non::  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  126304  (Sub-No.  V ,  filed  June 
22,1964.  Applicant :  COUSERT  TRANS- 
PORT, INC.,  1181  Reis  Avenue,  Evans- 
ville,  Ind.  Applicant's  attorney:  Donald 
W.  Smith,  Suite  511.  Fidelity  Building, 
Indianapolis,  Ind.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing /'-t,  '"ed  and  dry  feed  ingredients, 
from  Kasi  St.  Louis,  111.,  to  points  in 
Indiana  south  of  U.S.  Highway  40  and 
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points  in  that  part  of  Kentucky  on  and 
north  of  U.S.  Highway  62  and  on  and 
west  of  Interstate  Highway  65,  and 
empty  contcuners  or  other  such  inci- 
dental facilities  (not  specified),  used  In 
transporting  the  above-specified  com- 
modities, on  return. 

Notk:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  IndlaxiapoUs, 
Ind. 

No.  MC  126334  (AMENDMENT) ,  filed 
June  12,  1964,  published  in  Federal 
Register,  issue  of  July  1.  1964,  and  re- 
published as  amended  this  issue.  Appli- 
cant: MEAT  TRANSPORT,  INC.,  313 
North  Carpenter  Street,  Chicago,  HI. 
Applicant's  attorney:  Arthur  J.  Piken, 
160-16  Jamaica  Avenue,  Jamaica  32,  N.Y. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  packingfiouse  products.  (1) 
from  New  York,  N.Y.,  and  Philadelphia, 
Pa.,  to  Cleveland,  Akron,  Lakemore, 
Canton,  and  Toledo,  Ohio,  Detroit,  Mich., 
South  Bend,  Ind.,  and  Chicago,  ni.,  and 
(2)  from  Chicago,  South  Holland  and 
Lansing,  HI.,  and  Milwaukee,  Wis.,  to 
points  in  the  New  York,  N.Y.,  commer- 
cial zone  and  Elmsford,  Huntington, 
Hempstead,  North  Hempstead,  Farming- 
dale,  Westbury,  Mt.  Kisco,  and  Garden 
City,  N.Y.,  Trenton,  Linden,  South 
Kearny,  Paterson,  Elizabeth,  Waverly, 
and  Newark,  N.J.,  Philadelphia  and 
Yeadon,  Pa..  Baltimore,  Md.,  Washing- 
ton, D.C.,  and  East  Hartford,  Conn.,  and 
empty  containers  or  other  such  inciden- 
tal facilities  (not  specified) ,  used  in 
transporting  the  above  described  com- 
modities, and  refused  and  rejected  ship- 
ments thereof,  on  return. 

Non:  The  purpose  of  this  republication  Is 
to  show  part  (2)  origin  points  as  Chicago, 
South  Holland,  and  Lansing,  III.,  and  Mil- 
waukee, Wis.,  In  lieu  of  those  previously 
shown.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  m., 
and  New  York.  N.Y. 

No.  MC  126343,  filed  June  15.  1964. 
Applicant:  MAURIC^E  L.  BAKER,  doing 
business  as  BAKER  TRANSPORTA- 
TION COMPANY.  LeachvlUe,  Ark.  Ap- 
plicant's attorney:  Joe  C.  Boone,  Citizens 
Bank  Building,  Jonesboro,  Ark.,  72402. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Packing- 
house and  dairy  products,  as  described 
in  Appendix  I,  Sections  A  and  B,  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209.  from  points  in 
Arkansas  within  an  area  bounded  by  a 
line  beginning  at  Little  Rock  and  ex- 
tending over  Arkansas  Highway  5  to 
junction  U.S.  Highway  64,  thence  along 
U.S.  Highway  64  to  junction  Arkansas 
Highway  36,  thence  along  Arkansas 
Highway  36  to  junction  Arkansas  High- 
way 5.  thence  along  Arkansas  Highway 
5  to  junction  Arkansas  Highway  25, 
thence  along  Arkansas  Highway  25  to 
junction  Arkansas  Highway  16.  thence 
along  Arkansas  Highway  16  to  junction 
Arkansas  Highway  9,  thence  along 
Arkansas  Highway  9  to  the  Arkansas- 
Missouri  State  line,  thence  along 
Arkansas-Missouri  State  line  to  the 
Mississippi  River,  thence  along  the 
Mississippi    River    to    Helena,    thence 


along  Arkansas  Highway  20  to  junction 
Arkansas  Highway  1,  thence  along  Ar- 
kansas  Highway  1  to  Jimction  Arkansas 
Highway  130,  thence  along  Arkansas 
Highway  130  to  junction  Arkansas 
Highway  33,  thence  along  Arkansas 
Highway  33  to  junction  U.S.  Highway 
70.  thence  along  U.S.  Highway  70  ending 
at  Little  Rock,  to  points  In  Arkansas, 
except  points  in  Pulaski,  Lonoke  and 
Faulkner  Counties.  Ark. 

Notb:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Jonesboro, 
Ark. 

No.  MC  126352,  filed  June  18,  1964. 
Applicant:  J.  R.  BLACK,  doing  busi- 
ness as  EAST  ARKANSAS  MILK  COM- 
PANY. 1625  Oakwood,  Memphis,  Tenn. 
Applicant's  attorney:  Robert  W.  Loser, 
409  Chamber  of  Commerce  Building, 
Indianapolis.  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting :  MUk  products,  milk  byproducts, 
fruit  juices,  fruit  drinks,  and  fruit  seg- 
ments, in  containers,  in  mechanically 
refrigerated  vehicles,  from  the  plant 
or  plants  of  Sealtest  Foods.  Division 
of  National  Dairy  Products  Corpora- 
tion, at  Memphis.  Tenn..  to  points  in 
those  parts  of  Arkansas  and  Missouri 
bounded  on  the  north  by  U.S.  Highway 
60.  on  the  west  by  U.S.  Highway  67,  and 
on  the  south  by  U.S.  Highway  63,  includ- 
ing points  on  said  highways,  and  empty 
containers  or  other  such  incidental  facil- 
ities (not  specified) ,  used  in  transporting 
the  above -specified  commodities  on  re- 
turn. 

Note:  Applicant  states  the  purpose  of  this 
application  is  to  obtain  authority  to  render 
service  limited  to  the  handling  of  Sealtest 
Poods  Division  commodities  as  set  forth  here- 
in from  the  Sealtest  Foods  plant  and  facilities 
at  Memphis,  Tenn..  to  the  plants  and 
facilities  of  Sealtest  cxistomers  in  the 
detinatlon  territory.  Authority  Is  sought 
to  haul  both  for  Sealtest  and  for  its  dis- 
tributors. Common  carrier  authority  is 
sought  so  that  changed  distributors  or  new 
distributors  or  new  customers  may  be  served 
without  further  filings.  In  the  alternative 
contract  carrier  authority  would  be  accepta- 
ble, limited  to  continuing  contracts  with 
Sealtest  Poods  or  with  exclusive  Sealtest 
distributors  located  In  the  destination  ter- 
ritory. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Memphis, 
Tenn. 

No  MC  126356.  filed  June  22,  1964. 
Apphcant:  GROCERS  DELIVERY,  INC, 
Williamsburg,  Ind.  Applicant's  attor- 
ney: James  L.  Beattey,  Suite  1019-1029, 
130  East  Washington  Street.  Indian- 
apolis, Inc.,  46204.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  General  grocery  items, 
canned,  bottled  and  packaged,  including 
candy,  bleach,  and  sugar  in  bags  and 
boxes,  from  the  plant  site  of  H.  J.  Eavey, 
Inc.,  at  or  near  Richmond.  Ind.,  to  cni- 
cago,  ni.,  (2)  Sugar,  in  bags  and  boxes. 
from  the  plant  site  specified  in  (1)  above 
to  Findlay,  Ohio,  (3)  canned  and  hottlea 
foods,  from  the  plant  site  specified  in  ( l) 
above  to  Toledo,  Ohio,  (4)  canned  ana 
packaged  goods,  and  sugar,  from  tne 
plant  site  specified  in  (1)  above  to  Cin- 
cinnati, Ohio,  and  (5)  empty  containers 
or  other  such  incidental  facilities  <noi 
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specified)  used  in  transporting  the  above 
described  commodities  in  (1),  (2),  (3), 
and  (4) ,  above  on  return. 

NoTi;:  Applicant  states  that  the  proposed 
service  will  be  under  contract  with  Henry 
J.  Eavey  Co.,  Inc.,  of  Richmond,  Ind.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Indianapolis,  Ind. 

No.  MC  126358!  filed  June  24,  1964. 
Applicant:  LAWRENCE  L.  BENNETT, 
doing  business  as  BENNETT  TRUCK- 
ING CO.,  113  Mitchell  Street,  Hawkins- 
ville,  Ga.  Applicant's  attorney:  Ariel 
Vincent  Conlin,  Suite  626,  Fulton  Na- 
tional Bank  Building,  Atlanta,  Ga.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Veneer  from  Hawk- 
insvlUe,  Ga.,  to  Lenoir,  and  Hudson,  N.C., 
Temple,  Tex.,  Corinth,  and  Booneville, 
Miss.,  Clinton,  S.C,  and  Tnmaan,  Ark. 

Notk:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  126364,  filed  June  25,  1964. 
Applicant:  JOSEPH  DVORAK,  6  Pine 
Street,  McAdoo,  Pa.  Applicant's  attor- 
ney: Elwood  H.  Jones,  Miners  Bank 
Building,  West  Hazelton,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Brick,  clay  pipe  and  tile 
from  Hazle  Township,  Luzerne  County, 
Pa.,  to  points  in  New  York,  New  Jersey, 
Connecticut,  and  Delaware  and  empty 
containers  or  other  such  incidental  fa- 
cilities used  in  transporting  the  above 
commodities  and  refused  or  damaged 
shipments  on  return. 

Note:  If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  Philadelphia, 
Pa. 

No.  MC  126366  (Sub-No.  1) ,  filed  June 
26,  1964.  Applicant:  FRED  DECKER, 
Box  76,  Vernon,  N.J.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sand,  gravel  and  stone  in 
dump  truck  equipment  from  Vernon 
Township,  N.J.,  to  points  in  Orange 
County,  N.Y. 

Note:  Applicant  states  that  the  proposed 
operation  is  under  continuing  contract  with 
Samuel  Braen  Company.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Washington,  D.C.,  Newark,  N.J.,  or 
New  York,  N.Y. 

No.  MC  126368,  filed  June  29,  1964. 
Applicant:  CLIPPERT  TRUCKING 
COMPANY,  a  corporation,  Wyoming  and 
Southern,  Dearborn,  Mich.  Applicant's 
attorney:  William  B.  Elmer,  22644  Gra- 
tiot Avenue,  Kaiser  Building,  East  De- 
troit, Mich.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick  from  Dearborn.  Mich.,  to  points  in 
Ohio,  Indiana,  and  Illinois  and  refused, 
aamaged  and  rejected  shipments  on  re- 
turn. 

Note:  Applicant  states  the  proposed  op- 
erations will  be  under  a  continuing  contract 
with  Cllppert  Brick  Company  of  Dearborn, 
*"ch.  If  a  hearing  Is  deemed  necessary, 
applicant  reqtiests  It  be  held  at  Detroit  or 
^iislng,  Mich. 
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No.  MC  126372,  filed  June  26,  1964. 
Applicant:  MILTON  M.  RABIN,  doing 
business  as  M.  I.  M.  TRUCKING  COM- 
PANY, 330  South  Alameda  Street,  Los 
Angeles  13,  Calif.  Applicant's  attorney: 
Milo  Marchetti,  Jr.,  Post  Office  Box  598, 
Palm  Springs,  Calif.  Authority  sought 
to  opjprate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  New  and  used  uncrated  furni- 
ture, furnishings,  fixtures,  and  equip- 
ment for  stores,  restaurants,  bars, 
commercial  establishments,  institutions, 
hotels,  motels,  churches,  banks,  offices, 
laboratories,  and  military  installations, 
from  points  in  Los  Angeles  and  Orange 
Counties,  Calif.,  to  points  in  Arizona, 
Nevada,  New  Mexico,  Oregon,  Utah,  and 
Washington,  and  to  the  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Mexico  located 
at  Tijuana,  Mexicali,  San  Luis,  Lukeville, 
Nogales,  Douglas,  and  Columbus,  when 
destined  for  the  Republic  of  Mexico,  and 
(2)  neio  uncrated  furniture,  furnishings, 
and  appliances,  from  points  in  Los  An- 
geles and  Orange  Counties,  Calif.,  to 
points  in  Clark  County,  Nev.,  and  rejects, 
trade-ins.  returned  merchandise,  or 
purchased  outright,  on  return. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif. 

No.  MC  126377,  filed  June  29.  1964. 
Applicant:  MODERN  PIANO  MOVING 
CO.,  a  corporation,  2139  Bremen  Avenue, 
St.  Louis,  Mo.  Applicant's  attorney: 
Ernest  A.  Brooks  U,  1311-12  Ambassador. 
Building,  St.  Louis  1,  Mo.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Refrigerators  and  large 
musical  instruments,  such  as  pianos,  ra- 
dios, organs,  and  phonographs,  and 
empty  containers  or  other  such  inci- 
dental facilities  (not  specified),  used  in 
transporting  the  above -specified  com- 
modities, between  St.  Loius,  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Missouri  and  Illinois. 

Note:  Applicant  holds  contract  carrier  au- 
thority under  MC  13600  for  the  authority 
sought,  and  by  the  instant  application  seeks 
to  change  from  a  contract  carrier  to  a  com- 
mon carrier.  If  a  hearing  Is  deemed  neces- 
sary, applicant  does  not  specify  place  of 
hearing. 

No.  MC  126378,  filed  June  29,  1964. 
Applicant:  MYSTROM'S  MOVING  & 
STORAGE,  INC.,  125  West  Baraga  Ave- 
nue, Marquetta,  Mich.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  rputes,  transport- 
ing: Household  goods.  (1)  between  points 
in  Marquette  County,  Mich.,  and  (2)  be- 
tween points  in  Marquette  County,  Mich., 
on  the  one  hand,  and;  on  the  other,  points 
in  Ontonagon,  Houghton,  Keweenaw, 
Baraga,  Gogebic,  Iron,  Marquette,  Dick- 
inson, Menominee,  Delta,  Schoolcraft, 
Luce.  Mackinac,  Chippewa,  and  Alger 
Counties,  located  in  the  Upper  Peninsula, 
Mich. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Lansing, 
Mich. 

MOTOR    CARRIER   Of  PASSENGERS 

No.  MC  453  (Sub-No.  20),  filed  June 
25.  1964.     Applicant:  THE  GRAY  LINE, 
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INC.,  1010  Eye  Street  NW..  Washington, 
D.C.  Applicant's  attorney:  S.  Harrison 
Kahn,  Suite  733,  Investment  Building, 
Washington,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
special  operations  (during  the  authorized 
racing  seasons  of  each  year) ,  between 
Washington,  D.C,  on  the  one  hand,  and, 
on  the  other,  Delaware  Park  Race  Course, 
Stanton,  Del. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  453  (Sub-No.  21) ,  filed  June  25, 
1964.  Applicant:  THE  GRAY  LINE. 
INC.,  1010  Eye  Street  NW.,  Washington, 
D.C.  Applicant's  attorney:  S.  Harrison 
Kahn,  Suite  733,  Investment  Building, 
Washington,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
special  operations  (during  the  authorized 
racing  season  of  each  year) ,  between 
Washington,  D.C,  on  the  one  hand,  and, 
on  the  other,  Hagerstown  Race  Track, 
Hagerstown,  Md. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  3647  (Sub-No.  360)  (CORREC- 
TION), filed  June  22.  1964,  published 
Federal  Register.  Issue  of  July  1.  1964, 
and  republished  as  corrected  this  issue. 
Applicant:  PUBLIC  SERVICE  COOR- 
DINATED TRANSPORT,  a  corporation. 
180  Boyden  Avenue,  Maplewood,  N.J. 
Applicant's  attorney:  Richard  Fryling, 
(same  address  as  applicant) 

Note:  The  purpose  <rf  this  republication 
is  to  correct  Item  (1)  of  prevlovis  publication, 
Bp>eclflcally  part  of  lines  4  and  6  on  page 
8299  of  the  July  1,  1964,  Issue  of  the  Pedkeal 
Register,  which  read  "Philadelphia  and  West 
of  Chester  Pike".  This  should  read  "Phil- 
adelphia and  West  Chester  Pike".  The  word 
of  should  be  omitted.  The  rest  of  the  no- 
tice remains  the  same. 

No.  MC  63390  (Sub-No.  12),  filed 
July  6,  1964.  Applicant:  CARL  R.  BIE- 
BER,  INC,  Vine  and  Baldy  Streets,  Kutz- 
town,  Pa.  Applicant's  attorneys:  L.  C. 
Major,  Jr.,  2001  Mass.  Avenue  NW.. 
Washington,  DC.  and  John  W.  Dry,  541 
Penn  Street,  Reading,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passen- 
gers, (1)  in  charter  operations,  from 
p>oints  in  Berks  County,  Pa.,  to  points 
in  the  United  States,  and  (2)  in  round- 
trip  special  operations,  beginning  and 
ending  at  points  in  Berks  County,  Pa., 
and  extending  to  points  in  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Mississippi.  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Vermont,  Virginia.  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 

Note:  Applicant  states  that  upon  grant- 
ing of  the  service  as  proposed  above.  It  will 
request  and  accept  cancellation  of  Its  exist- 
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Ing  charter  authority   stmu!*  xr-c^-isly.     U  a 

hearing   is   deemed  necessiu-y     riin.Ucant  re- 

quest.s  It   be  he:d  a'   Readir.g    T  > 

V'!  MC  126:129  filed  June  8,  1964  A;;- 
:>.icanf  ROBERT  G  FOURMAN  AND 
GEORGE  OHYE,  a  partripr-hir'  14  'N!:;,.- 
torwn  Road,  Ea^t  Brun-'-vick:.  N  J  A  .- 
thoruy  sought  '-o  opf^ratr'  a--^  a  common 
'  "'r;pr  bvmot'tr  vehicle,  over  regular 
r-^u-i'v  transporting:  Pa<<''''(iers  and 
"'e;''-  bcacjaac  m  th*:"  -an:-/'  v. 'hide.  (1) 
:r  nil  Leisure  Viliaae  lo  t>-  c. instructed) , 
P'-r)specf  Plains.  Mjnroo  Township. 
Middlesex    Countv     N  J  .    t  :■    New    York 


Citv,  N  Y 


:„n-i  Lf 


V  n. 


over  un- 


numtx'red  hishxay  to  US  Highway  130, 
'::^i;ce  ;)VPr  U  S  Hi^hxay  130  to  junc- 
'1  sn,  US  Hi^h'A-ay  1,  thence  over  U.S. 
IIi^rn,vav  1  to  ,y,..nctr-.'n  N-'v  Jersey  High- 
way 13  •  nonce  over  S-'x  Jrr^ey  Highway 
13  :.,.  No  A  Brunswick.  N,-J  th-nce  return 
,v.  r  Ne-.v  .J>:T-^ev  H:i;h-.vay  18  to  junction 
New  J.„r^'--y  Turn.;/.-'."  tn-nce  over  New 
Jersey  Turnp.ke  r.,  N^-w  Y:ek,  and  return 
over  the  sajn-  r  -;%  ,  srrvir:^  New  Br\ms- 
wick,  N.J    iu^  ar-.  n.n  rm.  diate  point,  and 

2'  frjm  Lrr-u.:-'  Vn.age  <to  be  con- 
.'^tructed',  Pr  >;."x:  Plains,  Monroe 
Ti.,>wrishn)  Midcile.-t'X  County.  N.J.,  to 
p-    arnh.ihia    Pa      :r -m  Leisure  Village 

,v^"r  unnninh-r-'d  hi-::. way  to  U.S.  High- 
wiv  1  •:  thence  over  U.S.  Highway  130  to 
[1.^ ;.:,:, wn  N  J.,  thence  over  New  Jersey 
ili^'hwav  ,33  to  junction  New  Jersey 
TurnpiK-  tr.t  n:  e  over  New  Jersey  Turn- 
pike t  )  :unt*ion  Interstate  Highway 
29n  th-nce  over  Interstate  Highway  295 
to  juncti  >i:  N*  w  Jt-rsey  Highway  70. 
thence  ov -r  N^  w  .Jersey  Highway  70  to 
juncti  ::  N -w  Jersey  Highway  38.  thence 
ov^-r  N  w  Jersey  Highway  38  to  junction 
US  HieloAay  30,  and  thence  over  U.S. 
Huh  A.i-.'  3^  to  Philadelphia,  and  return 
rvv:  :  th-  -ame  route,  serving  Hights- 
tjwr.  Giirden  State  Park  (race  track) 
and  Camd-n,  NJ.  as  intermediate 
F>oint.v 

Note:  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Trenton  or 
Newark.  N  J. 

N:!  MC  12':d,54,  f.l'  d  June  23,  1964. 
Applicant  1  STEPHEN  LAHOTSKI.  181 
Phillips  Street.  Throop.  Pa.  Applicant's 
attorney:  Thomas  J  Jones.  502-505 
Br  M>ks  Building.  Scranton  3.  Pa.  Au- 
t;i  rity  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage.  In  round  trip  special  op- 
erations, in  roundtrip  sightseeing  or 
pleasure  tours  and  round  trip  charter 
operations,  beginning  and  ending  at 
Throop,  Pa.,  and  extending  to  points  in 
New  York. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Scranton,  Pa. 

No.  MC  126370,  filed  June  25,  1964. 
Applicant:  OLIVER  BATTAGLINI.  do- 
ing business  as  La  BELLE  MOTOR 
COMPANY.  La  Belle.  Pa.  Applicant's 
attorney:  William  E.  Duffield,  Fayette 
Law  Building.  Uniontown.  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  the  same  vehicle,  in  charter 
operations,  in  groups  and  as  individuals, 
from   points   in   Luzerne   and   German 
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Township,  Payette  County,  Pa.,  to  points 
in  New  York,  New  Jersey,  Delaware, 
Maryland,  the  District  of  Columbia,  Vir- 
ginia, West  Virginia,  Ohio,  Indiana, 
and  Michigan. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pittsburgh, 
Pa. 

Applications  for  Brokerage  Licenses 

MOTOR    carriers   OF  PASSENGERS 

No.  MC  12890  (Sub-No.  1).  filed  June 
25.  1964.  Applicant:  SKISPREE.  INC., 
6  West  28th  Street,  1st  Floor,  New  York, 
NY.  Applicant's  attorney:  Harry  J. 
Ruthoser.  305  Broadway.  New  York  City 
7.  N.Y.  For  a  license  (BMC  5)  to  engage 
in  operations  as  a  broker  at  New  York 
City,  N.Y.,  in  arranging  for  transporta- 
tion by  motor  vehicle  in  interstate  or 
foreign  commerce  of  Passengers  and 
their  baggage,  skiis.  ski  equipment,  va- 
cationing equipment  and  personal  ef- 
fects, both  as  individuals  and  as  groups, 
in  special  and  charter  operations,  in 
round-trip  all-expense  tours,  beginning 
and  ending  at  New  York  City,  N.Y.,  and 
extending  to  points  in  New  Jersey  and 
Vermont,  with  the  right  to  pick-up  and 
discharge  the  tour  passengers  at  Irving- 
ton  Centre,  Irvington,  N.J.,  the  Cross 
County  Shopping  Centre.  Yonkers,  N.Y., 
and  points  in  Westchester  County,  N.Y. 

Note:  If   a  hearing   is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York. 

N.Y. 

Applications  of  Water  Carriers 

WATER   carriers   OF   PROPERTY 

No.  W-12  (Sub-No.  5)  (CORREC- 
TION), MORAN  TOWING  &  TRANS- 
PORTATION CO.,  INC.  (EXTENSION- 
HUNTS  VILLE).  filed  May  4,  1964, 
published  Federal  Register,  issue  of 
May  13.  1964.  and  republished  this  issue. 
Applicant:  MORAN  TOWING  &  TRANS- 
PORTATION CO..  INC.,  17  Battery 
Place.  New  York.  NY.  Applicant's  at- 
torney: John  H.  Eisenhart.  Jr.,  Suite  503, 
1815  H  Street  NW.,  Washington,  D.C. 

Note:  The  purpose  of  this  republication  is 
to  show  applicant's  correct  name  as  shown 
above  in  lieu  of  Morgan  Towing  &  Transpor- 
tation Co.,  Inc.,  shown  in  error  In  previous 
publication. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Elected 

motor  carriers  of  property 

No  MC  30887  (Sub-No.  134) ,  filed  July 
2,  1964.  Applicant:  SHIPLEY  TRANS- 
FER, INC.,  534  Main  Street,  Reisters- 
town,  Md.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  granules,  dry,  in  bulk,  in  tank 
or  hopper  type  vehicles,  from  Kansas 
City  Kans.   to  Baltimore.  Md. 

No.  MC  112750  (Sub-No.  200),  filed 
July  1  1964.  Applicant:  ARMORED 
CARRIER  CORPORATION,  222-17 
Northern  Boulevard,  Bayside.  N.Y.  Ap- 
plicant's attorney:  Russell  S.  Bemhard, 
1625  K  St.  NW.,  Washington.  D.C.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commercial  papers, 
documents,  and  written  instruments  (ex- 


cept coin,  curreray  and  negotiable  secu- 
rities), between  Huntington  (Cabell 
County) ,  W.  Va.,  on  the  one  hand,  and, 
on  the  other,  Columbus  (Franklin 
County) ,  Ohio. 

Note:  Ck>nunon  control  may  be  Involved. 
Applicant  states  the  proposed  service  is  to  be 
under  continuing  contract  or  contracts  with 
the  Twentieth  Street  Bank.  Huntington, 
W.  Va. 

No  MC  114897  (Sub-No.  56),  filed 
June  25,  1964.  Applicant:  WHITFIELD 
TANK  LINES,  INC.,  300-316  N.  Clark 
Rd.  (Post  Office  Drawer  9897),  El  Paso. 
Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
lubricating  oil.  in  bulk,  in  tank  vehicles, 
from  Three  Rivers,  Tex.,  to  Coolidge, 
Casa  Grande,  and  Stanfield,  Ariz. 

Note:  Common  control  may  be  Involved. 

No  MC  119512  (Sub-No.  3),  filed  June 
25,  1964.  Applicant:  POPE  TRUCKING 
COMPANY,  INC.,  Route  3,  Kernersville, 
N.C.  Applicant's  attorney:  A.  W.  Flynn, 
201-204  Jefferson  Building,  Greensboro, 
N.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
products,  of  such  length,  3ize,  and  weight 
as  to  require  special  operating  equipment 
and  special  facilities  for  loading  and  un- 
loading, from  points  in  Surry  County, 
N.C,  to  points  in  Virginia,  West  Virginia, 
Maryland,  District  of  Columbia,  Ten- 
nessee, Georgia,  and  South  Carolina. 

No.  MC  125035  (Sub-No.  7),  filed  June 
22  1964.  Applicant:  RAY  E.  BROWN, 
doing  business  as  RAY  E.  BROWN 
TRUCKING,  1132  55th  Street  NE.,  New 
Canton,  Ohio.  Applicant's  attorney: 
Fred  H.  Zollinger,  800  Cleve-Tusc.  Build- 
ing, Canton,  Ohio.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Ice  cream  and  ice  cream  confections 
su£h  as  but  not  limited  to  fudgesicles, 
popsicles.  eskimo  pies,  ice  cream  bars,  ice 
cream  sandwiches,  drum  sticks  and 
creamsicles.  from  Wheeling,  W.  Va.,  to 
Cleveland,  Ohio,  and  empty  containers 
or  other  such  incidental  facilities  used  in 
transporting  the  commodities  specified 
in  this  application,  including  the  dolhes 
upon  which  ice  cream  containers  are 
loaded,  on  return. 

No   MC  125939  (Sub-No.  D  filed  July 
6     1964.     Applicant:    HAULERS.   INC. 
Post  Office  Box  24,  Station  B,  Fort  Smith, 
Ark.     AppUcant's     attorney:      Thomas 
Harper,  Kelley  Building,  Post  Office  Box 
297,  Fort  Smith.  Ark.    Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Sand,   gravel,  crushed  or  ground 
sandstone,  crushed  or  ground  limestone, 
coated    aggregates,    lightweight    aggre- 
gates   (including   that   with   the   trade 
name  Rescolite)  and  dry  batch  concrete, 
crushed  or  ground  flintstone.  crushed  or 
ground  granite,  and  crushed  or  grouna 
quartz,  and  granite,  between  points  in 
Arkansas  on  and  west  of  U.S.  Highwa? 
71,  on  the  one  hand,  and,  on  the  other, 
points  in  Oklahoma  on  and  east  o^  ^-^^ 
Highway  77  and/or  Interstate  Highway 
35,  points  in  Kansas  on  and  east  of  U-»- 
Highway  81  and/or  Interstate  Highway 
35,  and  points  in  Missouri  on  and  soutn 
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of  U.S.  Highway  40  and/or  Interstate 
Highway  70. 
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Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Port  Smith, 
Ark. 

No.  MC   126373,  filed  June  26,   1964. 
Applicant:   JAMES  A.  BONHAM,  doing 
business  as  BONHAM'S  SPECIAL  DE- 
LIVERY, 1119  Edgewood  Drive,  Charles- 
ton,    W.      Va.     Applicant's      attorney: 
George  P.  Sovick,  Jr.,  Kanawha  Valley 
Building,  Charleston  1,  W.  Va.    Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor   vehicle,   over  irregular 
routes,  transporting:  General  commodi- 
ties   (except    commodities    of    unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  commodi- 
ties     requiring      special      equipment) 
moving   in   express   service   having    an 
immediate   prior  or  subsequent  move- 
ment by  aircraft   between   Charleston, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other  points  in  Kanawha,  Raleigh,  Fay- 
ette,   Putnam,     Nicholas,     Greenbrier, 
Mason  and  Jackson  Counties,  W.  Va., 
and   (2)    general   commodities    (except 
commodities  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment)    moving  in   express  service 
having  an  immediate  prior  or  subsequent 
movement  by  aircraft  between  Kanawha, 
Raleigh,     Fayette,     Putnam,     Nicholas, 
Greenbrier,  Mason  and  Jackson  Coun- 
ties, W.  Va.,  on  the  one  hand,  and,  on 
the  other  the  airports  serving  Pittsburgh, 
Pa..  Washington,   D.C,  CincinnaU   and 
Columbus,  Ohio,  but  restricted  to  ship- 
ments that,  because  of  size  or  weight, 
cannot  be  handled  by  air  carriers  serv- 
ing the  Charleston,  W.  Va.,  airport. 

By  the  Commission. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


[fS,.  Doc.    64-7017;    Filed,    July    14,    1964; 
8:47  a.m.J 
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of  fmjng  of  motor  car... 
ntrast,a:e  applications 

JuLi    iu,    iy64. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
atrastate    commerce    seek    concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
01  the  intrastate  authority  sought   pur- 
suant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  Oc- 
tober 15.   1962.     The.se  applications  are 
governed  by  Special  Rule  1.245  of  the 
i-ommission's    rules    of    practice,    pub- 
"Shed   m   the   Federal   Register,   issue 
riH       ^  11.  1963.  p&ge  3533.  which  pro- 
Toes,  among  other  things,  that  protests 
«a  requests  for  information  concerning 
"le  time  and  place  of  State  Commission 
searings  or  other  proceedings,  any  sub- 
J«<iuent  changes  therein,  and  any  other 
^elated  matters  shall  be  directed  to  the 
^»te  Commission  with  which  the  ap- 
Pication  is  filed  and  shall  not  be  ad- 
No.  137 7 


dressed  to  or  filed  with  the  Interstate 
Commerce  Commission. 

State  Docket  No.  16915,  filed  July  1, 
1964.     Applicant:  KENNETTH  W   LON(3 
AND  A.  COSBY  SWIFT,  doing  business 
as  LONG'S  EXPRESS,  Louisa.  Va.    Ap- 
pUcant's attorney;  J.  Randolph  Tucker, 
Jr.,  1407  State-Planters  Bank  Building 
Richmond,    Va.    Certificate    of    public 
convenience    and    necessity    sought    to 
operate   a   freight   service    as    follows: 
Transportation  of  general  commodities. 
(1)    between  junction  Interstate  High- 
way 95  and  Virginia  Highway  54  and 
junction    Interstate    Highway    95    and 
Virginia  Secondary  Highway  606.  via  In- 
terstate Highway  95,  together  with  all 
its  interchanges  connecting  with  appli- 
cant's   other    authority;     (2)     between 
junction  Interstate  Highway  95  and  Vir- 
ginia    Secondary     Highway     602     and 
junction    U.S.    Highway    301     (Virginia 
Highway    2)     and    Virginia    Secondary 
Highway    654,    via   Virginia   Secondary 
Highways   602.   652,   and   654    (Hanover 
and   Caroline   Counties);    (3)    between 
junction  Interstate  Highway  95  and  Vir- 
gima  Highway  207  and  TerreU's  Farm 
(approximately   two    (2)    miles  east  of 
Interstate    Highway    95).    via    Virginia 
Highway  207  (Caroline  County)  ■  (4)  be- 
tween junction  Interstate  Highway  95 
and  Virginia  Secondary  Highway  639  and 
junction  Virginia  Highway  2  and  Vir- 
ginia Secondary  Highway  626,  via  Vir- 
ginia Secondary  Highways  639,  664   638 
and  626  (Caroline  County) ;  (5)  between 
junction  Interstate  Highway  95  and  Vir- 
ginia Secondary  Highway  606  and  junc- 
tion Virginia  Highway  2  and  Virginia 
Secondary    Highway    606,    via    Virgmia 
Secondary   Highway   606    (Spotsylvania 
and  Caroline  Counties),  note:  appUcant 
states  no  freight  is  to  be  picked  up  or 
dehvered    under    this    certificate    along 
this  route  between  junction  Interstate 
Highway    95    and    Virginia    Secondary 
Highway  606  and  Guinea,  Va.;  and  (6) 
between  junction  Virginia  Highway  207 
and  Virginia  Secondary  Highway  601  and 
junction    U.S.    Highway    301    (Virginia 
Highway    2)     and    Virginia    Secondary 
Highway    601.    via    Virginia   Secondary 
Highway  601.  ^ 

HEARING:  September  29,  1964  at 
10:00  a.m..  standard  time,  in  the  Court- 
room, Blanton  Building,  Richmond    Va 

Requests  for  procedural  information 
including  the  time  for  filing  protests' 
coricerning  this  application  should  be 
addressed  to  the  Virginia  Corporation 
Commission,  Box  1197,  Richmond  9  Va 
and  should  not  be  directed  to  the  Inter"- 
state  Commerce  Commission. 


9599 

merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179).  appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceeding  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  In  their  peti- 
tions with  particularity. 

No.  MC-FC  66888.     By  order  of  July  7 
1964,  Division  3,  acting  as  an  Appellate 
Division,   approved    on   reconsideration 
the  transfer  to  Lark  Lines,  Inc.,  Maple- 
wood.  N.J..  of  the  operating  rights  Issued 
by  the  Commission  May  18,  1954   under 
Permit   No.   MC   42288,    to   Michael   J. 
Altieri,  doing  business  as  Reliable  Food 
Carriers  Co.,  Lyndhurst,  N.J..  authoriz- 
ing  the   transportation,   over   Irregular 
routes,  of  such  merchandise  as  is  dealt 
in  by  wholesale  and  retail  grocery  houses 
between  points  in  Bergen,  Hudson,  Essex' 
Passaic,  Union,  Middlesex,  Morris,  and 
Somerset    Counties.    N.J.,    on    the    one 
hand,   and,   on   the   other.   New   York 
N.Y..  and  points  in  Westchester.  Nassau' 
and   Suffolk   Counties.   N.Y.    James   J* 
Parrell.    201    Montague    Place,    South 
Orange,  N.J.,  practitioner,  attorney  for 
transferee  and  Bowes  &  MiUner,   1060 
Broad   Street,   Newark,  N.J..   attorneys 
and  practitioner  for  transferor. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 
(P.R.    Doc.    64-7019;    PUed.    July    14.    1964- 
8:48  ajn.] 


By  the  Commission. 

tsKAL]  Harold  D.  McCoy, 

Secretary. 
[PM.    Doc.    64-7018;    Piled,    July    14     1964- 
8:48  a.m.J 


[Notice  No.  1012] 

'-.O'-jS    CASh'N.  s     :-',ANSFER 

July  10, 1964. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 


FOURTH  SECTION  APPLICATION 
FOR   RELIEF 

July  10. 1964. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  pubUcation  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  39129:  Liquid  caustic  soda 
to  Joltet,  III.  Filed  by  Traffic  Execu- 
tive Association-Eastern  Railroads 
agent  (E.R.  No.  2728),  for  interestecl 
rail  carriers.  Rates  on  liquid  caustic 
soda,  in  tank  carloads,  subject  to  mini- 
mum of  700,000  pounds  per  shipment, 
from  Niagara  Palls  and  Suspension 
Bridge,  N.Y.,  to  Joliet,  111. 

Grounds  for  relief :  Barge  competition 
with  Charleston,  Tenn.,  and  market 
competition. 

Tariffs:  Supplement  130  to  Erie-Lack- 
awanna Railroad  Company  tariff  I.C.C. 
A-7902  and  supplement  160  to  Wabash 
Railroad  Company  tariff  I.C.C.  7978. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

[F.R.    Doc.    64-7014;    Piled,    July    14,    1964- 
8:47  ajn.] 
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NOTICES 

Title  2— THE  CONGRESS 

ACTS   APPROVED   BY   TH£  PR£SiO£NI 

EDn^>,iiM  N-  r  During  the  ciirrent  re- 
cess of  Cor  ,  '  a  listing  of  public  laws 
approved  by  tJie  President  will  appear  in 
the  Federal  RECisTiai  under  Title  2 — The 

(;■■  ■■.  '-ess. 

Approved    July   n,   1964 

H.R.  10053--- Public  Law  88-370 

To  amend  section  502  of  the  Merchant  Ma- 
rine Act,  1936.  relating  to  construction  dif- 
ferential subeldlee. 

HJl.  10456 Public  Law  88-369 

National  Aeronautics  and  Space  Adminis- 
tration Authorization  Act,  1965. 
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Title  ]  -AGRICULTURE 

Chapter  i — Agricuitural  Marketing 
Sprvice  tStondards,  In^pcjctions, 
i'/'rjrketing  Proctices),  Department  of 
AqrJculture 

SUBCHAPTER      C^ ^-BfGULATIONS      AND      •^T.'.ND 

ARC-'    -JND€R    THE  AGStCULIURAL  MARREilNG 

PART    55---GRADING     AND    INSPEC- 
TION   OF    EGG    PRODUCTS 

Misceiianeous    Amendments 

Under  auLiionly  cuULaiiieu  in  ihe  Agri- 
cultural Marketing  Act  of  1946,  as 
amended  '  7  r  S.C.  1621  1 627  •  he  United 
States  Department  of  Agriculture  hereby 
amends  the  Regulations  Governing  the 
Grading  and  Inspection  of  Egg  Products 
(7  CFR,  Part  55)  as  set  forth  below. 

Statement  of  considerations.  The 
amendments  rescind  the  specific  pack- 
aging and  holding  temperatures  for  dried 
egg  solids,  specify  the  conditions  under 
which  noninspected  epR  products  may 
be  broupht  \nu<  an  nf!ic:ul  plant  and 
change  tiie  initial  strength  of  sanitizing 
solutions  to  be  used  on  equipment. 

The  deletion  of  specific  packaging  and 
holding  temperatures  for  dried  egg  solids 
will  permit  processors  to  manufacture 
products  meeting  functional  and  formu- 
lation reqitirt^men ts  rr^uested  in  buyers' 
specification .s  SucYi  action  will  have  no 
adverse  affect  on  ;rip  whnipsomeness  of 
the  product. 

Noninspected  egg  products  may  be 
brought  into  an  offlrinl  pinnt  for  storage 
or  reshi;:i;r.fnt  or  lor  processing  into 
products  which  are  properly  denatured 
and  labeled  in  a  manner  that  will  rleflrly 
indicate  inev  arc  !i:>t  for  i.urnar,  '-.-,:-.'- 
sumption.  KSuiii  products  mu.st  oe 
handled  so  r;;;ii  adi  o/otti'  segregation 
and  inventory  contnil  ran  t"'  maintained 
at  all  times  and  an  insi  cctor  :nust  also 
be  on  duty  whrr.  oMr;:- ;,(:., i  products 
are  being  processed.  A  oirop  qiianti'v  of 
the  inspected  egg  product.^;  oroduced  and 
eligible  for  official  :dt  nt^!icat;on  ;n  an 
official  plant,  is,  in  fnr'  rro"-  ha-d'sed 
Without  the  official  mark  n'  in:;-'; ion. 
The  inference  to  buyers  is  t:;  st  :  d  ;  ad- 
uct  produced  in  an  offlcJal  pLin^  *  l.uiher 
officially  idcrjinrd  or  not^  has  been 
processed  undrr  .  ;::  :r:  is  government 
supervision.  Thi.s  cnaro'e  is  necessary 
to  maintain  the  integrity  of  the  service 
and  to  assure  buyers  that  product  pro- 
auced  m  official  plants,  and  not  labeled 
as  unfit  for  human  consxmiption.  has.  in 
lact  been  processed  under  continuous 
government  supervision  ;-.nd  is  eligible 
for  Official  identification.  In  addition. 
I  IS  difficult  to  maintain  segregation  of 
mspected  from  noni;  spected  products  in 
a  plant. 

The  initial  Ktr-merh  of  sanivizing  solu- 
tions used  on  equipment  is  changed  from 
a  minimum  of  200  p.p.m.  of  chlorine  or 
«8  equivalent   to    a    rroxm  :n    of   200 


p.p.m.  In 


tion. 


to  conform  with  present 

ns  of  the  Food  and  Drug 

.  for  this  type  of  opera- 


The  amendments  are  essentially  the 
same  as  those  proposed  in  the  Federal 
Register  of  March  14,  1964  (29  F.R. 
3403)  except  for  changes  in  wording 
made  for  the  sake  of  clarity. 

The  amendments  are  as  follows : 
1.  In    §  55.77   redesignate  paragraphs 
(d)    through   (m)    as   (e)    through   (n) 
respectively  and  add  a  new  paragraph 
§  55.77(d)  to  read: 


§55. 


r>erating  procedures. 


(d)  Noninspected  egg  products  may 
not  be  brought  into  an  official  plant  for 
processing,  repackaging  or  labehng,  ex- 
cept that  such  products  may  be  brought 
into  an  official  plant  for  processing  into 
products  which  are  properly  denatured 
and  labeled  in  a  manner  that  will  clearly 
indicate  they  are  not  for  human  con- 
sumption. An  inspector  or  grader  must 
be  on  duty  at  all  times  when  nonin- 
spected products  are  being  processed. 
This  processing  must  take  place  in  sepa- 
rate areas  or  at  times  when  no  edible 
product  is  being  processed  and,  in  such 
instances,  all  equipment  must  be 
thoroughly  cleaned  and  sanitized  follow- 
ing the  processing  of  noninspected  egg 
products.  Such  products,  or  other  non- 
inspected  packaged  products  may  be 
brought  into  an  official  plant  for  other 
purposes  sucli  as  storage  and  reshipment. 
However,  they  must  be  handled  in  such  a 
way  that  adequate  segregation  and  in- 
ventory control  can  be  maintained  at  all 
times. 


2    Section  55.91(j)  is  hereby  amended 

lo  road  ■ 

§  33. 'M       >xiia_*  i>r<M  ess  drying  facilities. 
•  •  •  •  • 

(j)  Cooling  equipment  for  dried  egg 
powder  shall  be  provided  to  the  extent 
required  for  the  product  being  processed. 

3.  Section  55.92(f)  is  hereby  amended 
to  read: 

§55.92      '"^pr:.! '   prutcfto  dr^  lug  operations. 


(f)  The  powder  may  be  immediately 
recirculated  through  the  cooling  unit 
imtil  the  desired  temperature  is  obtained. 


4.  Section      55.99(b)(1)      is      hereby 

amended  t.o  road: 


U'.i  ^ 

;  1 1 1  ■  I  i  i  -. 


ft  .iinng  ,-ttHi  Minitizing  require- 


(b)  Sanitizing.  (1)  Sanitizing  shall 
be  accomplished  by  subjecting,  for  not 
less  than  one  minute,  the  equipment  sur- 
faces to  a  hypochlorite  or  other  approved 
sanitizing  solution  carrying  a  maximum 
initial  strength  of  200  p.p.m.  of  chlorine 
or  its  equivalent.    The  solution  shaU  be 


changed  whenever  the  strength  of  the 
solution  drops  to  100  p.pjn.  of  available 
chlorine  or  its  equivalent. 

•  •  •  *  • 

5.  Section  55.102(b)(2)  Is  hereby 
amended  to  read: 

§  55.102      Gas  packing  dried  whole  eggs. 

•  •  •  •  • 
(b)  Gas  packing  operations. 

•  •  •  •  • 

(2)  The  product  should  be  cooled  to 
temperatures  that  will  not  adversely  af- 
fect the  functional  properties  of  the 
product. 

•  •  •  •  • 

Done  at  Washington,  D.C.  this  10th 
day  of  July  1964,  to  become  effective 
September  1, 1964. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[FJa.    Doc.    64-7060;    Piled.    July    15.    1964; 
8:46  a^n.] 
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Defef^ !-''c,i  =  i  "' ■■■■'ative    to    th«    Ex- 

pen         on  Fixing  of  the  Rate 

of  Assessment  for  1964-65  Fiscal 
Period  and  Carryover  of  Unex- 
pended  Funds 

Notice  was  published  in  the  June  17, 

1964,  issue  of  the  Federal  Reg;ster  (29 
P.R.  7727)  that  consideration  was  being 
given  to  proposals  regarding  the  expenses 
and  the  fixing  of  the  rate  of  assessment 
for  the  fiscal  period  ending  March  31, 

1965,  under  the  marketing  agreement 
and  Order  No.  923  (7  CFR  Part  923)  reg- 
ulating the  handling  of  sweet  cherries 
grown  in  designated  counties  in  Wash- 
ington, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJS.C.  601-674).  After  consideration  of 
all  relevant  matters  presented,  including 
the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Washing- 
ton Cherry  Marketing  Committee  (es- 
tablished pursuant  to  said  marketing 
agreement  and  order) ,  it  is  hereby  found 
and  determined  that: 

§  923.204      Expenses  and  rate  of  assess- 
ment for  the  1964—65  fisral  period. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Washington  Cherry  Marketing  Com- 
mittee, established  pursuant  to  the  pro- 
visions of  the  aforesaid  marketing  agree- 
ment and  order,  to  enable  such  commit- 
tee to  perform  its  functions,  in  accord- 
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dP.ce  w.ih  the  provisions  thereof,  dur:::.'-: 
T:.e  fiscal  period  beginning  April  1.  1964 
and  ending  March  31.  1965,  will  amount 
tAj  110.087. 

ij'  Rate  of  as -P'^^- ""lent  The  rat«  of 
,i.~.se.';.sment,  which  each  handler  wlv') 
first  handles  sweet  cherries  shall  pay  as 
ni.s  pro  rata  share  of  the  aforementioned 
expenses  m  accordance  with  the  appli- 
cable provisions  of  said  marketing  agree- 
rn-n:  and  order,  us  hereby  fixed  at  forty 
cent-s  SO  40  ■  per  ton  of  sweet  cherries  so 
i.an(ilea  by  .-uch  handler  during  such 
ri>cal  peno<l 

C'  Re<->'-'-t'  l"n'""xpended  a^ssessment 
:"  .n  is  ir:  excess  of  expenses  Incurred 
(i-.r::,.:  '.he  fiscal  period  ending  March 
ii  1964,  shall  be  earned  over  as  a  re- 
servp  m  accordance  with  the  applicable 
;3ruvision.s  of  5  923  42  of  said  marketing 
a-:rf--ment  and  order 

It  15  hereby  found  thai 
isus  for  not  postp^jnm^;  the  effective  time 
of  this  action  until  30  days  af  t.er  publica- 
tion m  the  Feder.\l  Register  5  U.S.C. 
1001-1011  '  m  that  ■  1  •  the  relevant  pro- 
visions of  said  marketni.t?  agreement  and 
this  part  require  that  the  rate  of  assess- 
m-^nt  fixed  for  a  particular  fiscal  period 
shall  be  applicable  to  all  assessable  sweet 
cherries  from  the  beginning  of  such  pe- 
riod: and  '21  the  current  fiscal  period 
be^-an  on  April  1.  1964.  and  the  rate  of 
a.s.sessment  herein  fixed  will  automati- 
cally apply  to  all  a.ssessable  sweet  cher- 
rif-s  bc'^^innin^^  with  such  date 

Terms  used  m  the  martcc' ;:._;  agree- 
ment and  order  shall,  when  u.^cd  herein, 
have  the  same  meaning  as  is  given  to 
the  respective  term  m  sa;d  marketing 
aijreement  and  order. 

Sfcs    1    13    48  Dtat.  31,  as  amended;  7  U.S.C. 

601 -674 i 
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§370.1      Cla-f 

St---ti(.n  561 
vidps  tha:  ",  r^ 
on  hand  arn, 
inciucii 


made  for  inedible,  not  readily  removable, 
protective  coverings  of  cheese. 

Therefore,  the  schedule  tare  sdlow- 
ance  specified  for  such  coverings  in  §  16.6 
(0) ,  Customs  Regulations,  for  application 
in  liquidation    of    entries   of   cheese,   is 


:  8  of  this  subchapter  pro- 

^enn  "cash"  means  cash 

as.    on  deposit  in  banks, 

Ptcitral.    Home   Loan    Banks. 

No  deposit  evidenced  by  a  certificate  of  '^^^i^^^^.i  ,.tiect  a.s  to  importations 

deposit   established   hereafter   shall   be  entered,  or  withdrawn  from  warehouse, 

considered  as  cash  under  the  regulation  ^^^  consumption  on  or  after  August  31 

unless  (1)  the  Insured  association  Itself  jggg    ^^^  effective   date   of    the  Tariff 

made  the  deposit  for  which  the  certlfl-  schedules  of  the  United  States. 

cate  was  issued   (2)  the  deposit  together        ^^^  ^^^^^  ^^  foregoing.  §  16.6(c) ,  Cus- 

wlth  all  other  time  deposits  of  the  asso-  ^^^^  Regulations,  is  amended  by  deleting 

elation  in  the  same  bank  does  not  ex-  ^^^^  ^^^  alphabetical  listing  of  merchan- 

ceed  the  greater  of  one-quarter  of  one  ^^^  j^^  ^^^^^  schedule  tare  is  provided. 

percent  of  such  bank  s  total  deposits  as  ^^  j^.^^  "Cheese  with  inedible,  but  not 

of  the  bank's  last  published  statement  of  ^.^^^jy  removable,  coverings." 

condition  or  $10,000  and  (3)  no  consid-        ^p^,  ^.^g^  current  invoicing  require- 

eratlon  was  received  from  a  third  party  j^^^^^^^    5  ^g  g^^.^   ^^  further  amended  to 

in  connection  with  the  making  of  the  substitute  the  words  "special  customs  or 

deposit.  commercial"    for   the    word    "consular" 

(2)   Amend  §  570.3  by  striking  para-  where  it  appears  in   the  statement  of 

ood  cause  ex-     graph  (a)  thereof  and  by  amending  the  schedule   tare   for    "Tobacco,   leaf   not 

stemmed." 


.J 


ir*64 


Pwh  A  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 

Marketing  Service. 


(P.R.    Doc. 

Title  12- 

Chapter  V- 


64-7078;    Filed.    July    15,    1964; 
8:49  a.m.] 


-BANKS  AND  BANKING 


-Federal  Home  Loan  Bank 
Board 


section  to  read  as  follows 

§  570  ^      F{,.,«>r'c-     r»  1.  'il  insurance  re- 
-.  rw        trui-i.r-      i    i.m;     undivided 

pruti !-, 

Section  563.11  of  this  subchapter  re- 
quires that  the  Federal  insurance  reserve 
be  used  solely  for  the  purpose  of  absorb- 
ing losses,  permits  only  accounts  so  lim- 
ited in  use  to  be  designated  as  the  Fed- 
eral insurance  reserve,  and  provides  that 
the  general  reserves  of  Federal  associa- 
tions are  deemed  to  meet  such  require- 
ment. No  deduction  may  be  made  from, 
and  no  charge  may  be  made  against,  such 
reserves  for  any  purpose  other  than  to 
absorb  losses.  No  reduction  of  the  Fed- 
eral insurance  reserve,  through  trans- 
fers therefrom  to  undivided  profits  or 
surplus,  is  permissible. 

Resolved  further  that  since  the  afore- 
said amendments  contain  only  state- 
ments of  general  policy  or  Interpreta- 
tions of  substantive  rules  adopted  or 
formulated  by  the  Board  for  the  guidance 
of  the  public,  the  requirements  of  notice 
and  public  procedures  set  out  in  §  508.12 
of  the  general  regulations  of  the  Federal 
Home  Lx)an  Bank  Board  (12  CFR  508.12) 
and  section  4(a)  of  the  Administrative 
Procedure  Act  do  not  apply,  and  for  the 
same  reasons,  deferment  of  the  effective 
date  is  not  required  under  section  4(c)  of 
the  Administrative  Procedure  Act. 

By    the    Federal    Home    Loan    Bank 
Board.  1 


SUBCHAPTER    D — FEDERAL    SAVINGS    AND    10  "N 
INSURANCE    CORPORATION 

fNo.   FSLIC    1.850) 

PART    570 — BOARD    RULINGS 

Amendment    of    Rulings     Relating     to 
Cash    and    Reserves 

July   10    1964. 

P.--:vvpd  that  th'^  FoiV-ral  ir.rn>^  Loan 
Ba:'.K  Bv^arci,  upon  the  basis  of  conslder- 
.i^iwn  by  it  of  tht.-  advLsability  of  amend- 
:•.>■;. t  tif  ;;  570  1  and  570.3  of  th^"-  rui--- 
.inci  r^'^uiati  n^s  for  insurance  of  arc':;;r':-- 
(12  CFR  ,t70  1  and  12  CFR  570  3'  a,-; 
hereinafter  .set  f;.;rth,  and  for  'h*''  pur- 
pose of  efft'Ctln-i  such  arnrndments, 
hereby  amends  said  .section.-;  us  follows, 
effective  Aui::ust  16  1964 

(1)   A.me: ul  5  57}  1  to  read  as  follows; 


[SEAL]  Harry  W.  Catttsen, 

Secretary. 

[P.R.    Doc.    64r-7074:    Piled.    July    15.    1964; 
8:48  a.m.] 


Title  19 

Chapter    S 


CUSTOMS  OUTIES 


^-Bi-'eciu   of  Customs, 
Depart'Tient   of  the  Treasury 

(T.D.  56213] 

PART     1  6 —  U  Q  U I D  A  T !  O  N     O  -     ■ '  •   •  ■  .  E  S 

Tare     Cheese    W  ith    In  .■■  d  i  h  i  •■>    B  u  *    •"■■■■ ' » 

Readily    Removable    Coverings 

Headnote  1,  part  4C  of  schedule  1.  Tar- 
iff Schedules  of  the  United  States,  states 


(Sees.  507.  624.  48  Stat.  732,  759.  sec.  101, 
76  Stat.  72;  19  UJ3.C.  1507.  1624,  Gen.  head- 
note  11.  8Ch.  1,  part  4C,  headnote  1,  Tariff 
Schedules  of  the  United  States) 

Approved:  July  9, 1964. 

[sbalI  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

James  Pomeroy  Hendrick, 
Acting  Assistant  Secretary 
of  the  Treasury. 

(P.R.    Doc.    64-7064;    Piled,    July    15,    1964; 
8:47  a.m.) 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter    ill — Bureau    of    Intemc'onal 
Commerce,  Department  of  Commerce 

SUBCHAPTER   B — EXPORT    REGULATIONS 

[9th   Hfn    Rev.  of  Export  Rees.:   Amdt.  88] 

PART   370— SCOPE  OF  EXPORT  CON 
TROL    BY    DEPARTMENT   OF    COW 
MERCE 
PART    371~~GENERAL    LICENSES 

P&kT  373— LICENSING  POLICIES  .AND 

RELATED    SPECIAL    PROVISION 

PART    374 — PROJECT    LICENSES 
PART    377.— TIME    LIMIT    (TL)    LICENSE 
PAPT  379— EXPORT  CLEARANCE  ,''>ND 
DESTINATION    CONTROL 

PART    380 — AMENDMENTS 
EXTENSIONS.    TRANSFERS 

Miscellaneous    Amendments 

1.  Section  370  2  Prohibited  exporta- 
tions,  paragraph  va*  General  provisions, 
subparagraph  (1)  is  amended  to  read  as 
follows: 

§  370.2       Pr..l!i1<irt-il  cvporlations. 

(a)    General   pravutuns.   '    *    * 
(1)   Any  exportation  to  Canada,  ex- 
cept: ' 

>See  §  379.1(d)  of  this  chapter  regarding 
the  requirement  of  a  Shipper's  Export  Dec- 


Thursday,  July  16,  1961 

(1)  Suf^ar.  beet  and  cane.  Rchedvilp  B 
No.  16190. 

(ii)  Walnut  i  .^;s,  boils,  and  lie  wn  lim- 
ber, Schedule  B  Nu.  40040,   and 

iii)  Walnut  lumber,  furniture  stock, 
and  hardwood  .-ma;!  dimension  stock 
listed  on  the  Posstuc  T-i.-^t  under  Sched- 
ule B  Nos.  4097B    4135S    nnd  41S!90:  and 

(iv)  The  types  of  technical  data  de- 
scribed In  §  385.2(c)  (5)  of  this  chapter. 
(See  !  370  3  below.) 

«  «  •  •  • 

2.  Sec  UGH  371.10  General  License 
GLV:  shipments  of  limited  value,  para- 
graph (d)  Positive  List  commodities, 
subparagraphs   (2)   and  (3)   are  revised 

to  reivd  n.r   foilr'W=; : 

§371    I''>       «.t'rnT;il      !irf>Ti«r      fJV:       'It-p- 
in<'nt«  of  liniitnl  vaiiir. 

(d)  Positive   Lud   commodities.   '    *    * 

(2)  O  destinations.  RO  commodities 
may  be  exported  to  Group  O  destinations, 
provided  that  the  net  value  of  the  com- 
modities included  in  each  single  entry  on 
the  Positive  List  does  not  exceed  the 
GLV  dolla;  v-ilue  limit  specified  for  that 
entry  in  tii.  c*  lumn  headed  "GLV  Dollar- 
Value  Llni.ts  (including  those  limits 
specified  as  "none"),  or  S.'^'^'r  wh'  •h-'v  : 
Is  higher;  except  that  for  wnh  it  iuir.be;. 
furniture  stock,  and  hardwood  small 
dimension  «;!  rk  'i-tt  (i  ;  the  Positive 
List  under  Srhr  ci  ;!*-  b  N*.^:  4'  its,  41355, 
and  41390,  the  net  value  shall  not  exceed 
the  GLV  dollar-value  limit  specified  for 
a  single  entry  on  the  Positive  List. 

(3)  Canada.  Sugar.  be'>*  and  cane. 
Schedule  B  No.  16190.  may  be  exported 
to  Canada  provided  that  the  net  value  of 
a  single  shipment  does  not  exceed  $50.00; 
and  walnut  lumber,  furniture  stock,  and 
hardwood  small  dimension  stock  listed 
on  the  Positive  List  under  Schedule  B 
Nos.  40978,  41355,  and  41390  may  be 
exported  to  Canada  provided  the  net 
value  of  a  single  shipment  does  not  ex- 
ceed $100. 

•  •  •  •  » 

§371.51       [.\mcndcdi 

3.  Section  371.51  Supplement  1;  Com- 
modities subject  to  General  License 
GHK  or  GLSA  is  amended  by  revising 
the  commodity  description  for  the  entry 
"Other  sawn:!:!  ;  r  d  i  s."  Schedule  B 
Nos.  40577-41ij92,  to  itad  as  follows; 

Other  sawmill  produrr.s.  except  walnut 
lumber.  U  2^  Inches  or  over  In  thickness 
and  2  feet  or  over  In  length  (40978);  furnl- 
tiire  stock,  flat  stock  and  squares  ( hardwood 
small  dimension  stnrk  and  workings  there- 
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irotn),  If  walnut 


nrui 


Inches  or  over  In 


that    no    allowance    in    weight   shall    be     laratlon  for  certain  exportatlons  to  Canada. 


thickness  and  2  feet  or  over  In  length 
(41355);  and  hardwood  small  dimension 
Jtock,  n.e.c.  U  walnut  and  2ii  Inches  or  over 

^lo)^^^'^^^'*  ^^^  2  feet  or  over  In  length 
(41390). 

4.  Section  373  29  Walnut  logs,  bolts 
am  hewn  timber  is  amended  to  read  as 
lollows : 

§373  2<*  \Va!nn.  Ioc«.  hoh.,  hewn 
tinil..r.  himi.er,  furniture  Mock,  aud 
hartU,»„l  ^^^n  dimen.tion  stock. 

(a)  Purpose.  The  purpose  of  tl:e  reir- 
u^ation  set  forth  in  this  section  is  ■  1 
w  conserve  t!ie  rabidly  diminishing  sup- 
Piy  of  United  States  walnut  timber  by 
restricting,  by  means  of  an  export  ''- 
censmg  quota,  the  5hi;.mcnt  of   walnut 


logs  which  are  In  short  supply,  and  (2)  has  been  established  for  the  purpose  of 
to  assure  the  effectiveness  of  this  control  distributing  the  quota  equitably  among 
by  allowing  wairni:  i  ;::  b*  •  '  irniture  exporters.  Validated  licenses  will  be 
stock,  and  harri.\i.od  small  cimienslon  granted  to  those  applicants  who  have 
stock  to  it  c x;  orted  without  being  participated  in  the  exportation  of  this 
charged  against  this  quota  only  where  commodity  during  the  base  period  in 
the  end-use  of  the  commodities  con-  proportion  to  the  extent  of  their  ex- 
forms  to  normal  use  patterns.  These  ex-  portatlons  during  this  period.  However, 
port  controls  are  coupled  with  steps  a  small  proportion  of  the  quota  will  be 
taken  by  the  government  and  industry  reserved  for  exporters  who  have  no  rec- 
to reduce  the  consumption  of  walnut  logs  ord  of  participation  during  the  base  pe- 
domestically.  The  export  quota  estab-  riod.  Each  applicant  for  a  validated 
lished  herein  for  walnut  logs,  bolts,  and  export  license  is  required  to  submit  a 
hewn  timber  represents  a  proportionate  signed  statement  showing  annual  total 
share  of  the  anticipated  total  consump-  exports  in  board  feet,  Doyle  Scale, 
tion  for  the  next  year,  and  is  intended  to  shipped  in  the  exporter's  name,  i.e.,  for 
maintain  the  same  ratio  of  exports  to  his  own  account,  to  each  foreign  country 
domestic  use  as  the  average  for  1961  and  during  each  of  the  calendar  years  1961. 

1962.  The  continuance  in  effect  of  these  1962,  and  1963.  This  statement  shall  be 
export  controls  after  February  13,  1965,  submitted  either  prior  to,  or  together 
will  be  contingent  upon  the  domestic  with,  the  applicant's  first  application  and 
consumption  being  reduced  to  approxi-  be  addressed  to  the  U.S.  Department  of 
mately  15,000,000  board  feet  during  the  Commerce,  Office  of  Export  Control, 
first  year  of  controls.  Attn:      BIC-7340,     Washington,     D.C., 

(b)  Scope.  The  following  Positive  20230.  Subsequent  applications  for  U- 
List  commodities  will  be  licensed  in  ac-  censes  are  not  required  to  be  accompa- 
cordance    with    the    provisions   of    this  nled  by  this  statement. 

section:  (d)   Walnut   lumber,  furniture  stock. 

Schedule                                       Commodity  ^'^^  hardwood  small  dimension  stock-^ 

B  No.                                          description  ^D   No  application  filing  period.    No  ap- 

40040-..Walnut  logs,  boiu.  and  hewn  tim-  P^cation  filing  period  is  established  and 

ber.  applications  may  be  submitted  at  any 

04978 Walnut  lumber,   if   2Vi    Inches   or  time. 

over  In  thickness  and  2  feet  or  (2)    Completion  of  application.     Each 

over  In  length  .  application  for  an  export  license  shall  be 

41355 Furniture    stock,    flat    stock    and  completed  in  accordance  with  the  pro- 
squares  (hardwood  small  dimen-  cedures  set  forth  in  §  372.5Ca)  (4)  of  this 

sion  stock   and  workings  there-      ^u^^t t        -ui-         .      j  x.-        It 

from).  If  walnut  and  2Vi  inches  Chapter^  In  addition.  In  describing  the 
or  over  In  thickness  and  2  feet  commodites  on  the  application,  the  ex- 
over  in  length.  porter  shall  enter  each  thickness  of  the 

41390 Hardwood  small  dimension  stock,  commodity  to  be  exported  and  the  quan- 

n.e.c.  If  walnut  and  2^^  Inches  tity  in  thousand  board  feet  and  value 

or  over  In  thickness  and  2  feet  separately  for  each  thickness. 

or  over  in  len-th.  (3)   jgsuance  of  licenses  based  on  end- 

(c)  Walnut  logs,  bolts,  and  hevm  tim-  nse  information.  (I)  Applications  will  be 
ber — (1)  Establishment  of  export  li-  considered  for  approval  without  being 
censing  quota.  An  annual  export  II-  charged  against  any  export  licensing 
censing  quota  of  7,300,000  board  feet.  Quota  provided  the  commodities  will  not 
Doyle  Scale,  has  been  established.  Of  be  used  in  the  manufacture  of  walnut 
this  quantity,  3,285.000  board  feet,  veneer.  In  order  to  establish  that  the 
Doyle  Scale,  has  been  set  aside  for  the  commodity  will  not  be  used  in  the  manu- 
licensing  period  February  14,  1964,  facture  of  walnut  veneer,  applications  for 
through  June  30,  1964.  the  remainder  to  exportatlons  of  these  commodities  must 
be  licensed  between  July  1,  1964,  and  be  supported  by  the  following  certifica- 
February  13,  1965.  This  quantity  will  be  ^on,  signed  by  the  importer  (ultimate 
divided  among  the  various  countries  in  consignee)  : 

proportion  to  the  amounts  of  this  com-  I    (we)    hereby   certify  that  none  of  the 

modity  exported  from  the  United  States  walnut  lumber,  furniture  stock,  or  hardwood 

to    each    country    during    the    calendar  small    dimension    stock   ordered    or    to   be 

years  196 i    i.. 62.  and  1963.     In  addition,     ordered  from 

a  small  quantity  of  the  quota  will  be  re-     ~"iTj'k"^^^^':.l"*i'r^'i:,lU"Z :. 

served  for  countries  which  did  not  par-  <^-^-  "^^^iJn  ^ZulSlZT  """^^ 

ticipate  in  United  States  exportatlons  of  between  the  date  of  this  certification  and 

this  comm  d'tv  during  1961,  1962,  and     

1963.  (Insert  February  14.  1965.  or  earlier  date" 
(2>    Ar  rlication  filing  period.     Appli-  as  appropriate ) 

catioiis  for  validated  licenses  against  the  ^'^  '°'"  ^^^^^  application  for  export  license 

July-February  1965  export  quota  shall  be  '™™   ^^  United   states  will   be  made   by 

filed  beginning  July  2,  1964,  through  Au-  'mk'Vrr^^l:^^' 

truct  17    iQfid  (U.S.  exporter) 

KusL  1 1.^  lyo*  ,j,m  ^  ug^  Qj.  resoijj  ,3,  ^^  j„  ^^  manu- 

.*  irrnpletion  of  application.  Each  facture  of  veneer 
Sr":^;;^-.'';  ^r^S^ce*^  S^'iro'  ^"^  ^°^  exportatlons  to  Group  R  des- 
chapter.  In  setting  forth  the  quantity  of  371;67  and  373.70  for  an  ultimate  con- 
thousand  board  feet  on  the  applic^tLn.  Bfue^'^nnrt'^frtlfl^^'"""''  v  ^^,^ 
the  apphcant  is  required  to  state  that  ^a  ^TrL^^llfj^Jf:  °J  ,^  ^'',f^'' 
the  quantity  is  in  Doyle  Scale  ^fC,?^  Certificate  are  not  applicable 
<A^  rc«,n«o*  ^f  uJ^^J^^  \»  *  *^  ^-^^  procedure,  and  such  statement  or 
(4)  Issuance  of  licerise  based  on  past  certificates  need  not  be  obtained  and 
participation  in  exports.  A  base  period  filed  with  apphcations  for  licenses  for 
of  the  caleiular  years  1961, 1962.  and  1963  these  commodities. 


D 1 1 1  c  c    A  M  n    p  F  r;  i  I !  A  T ;  n  kj  ' 


r-  r-  r»".  r'  m    A 


-J,  r-  --.  S  r  Y'  r  f% 


H60S 

N.ms:  S€«  5  5  379  3(e)  (3)  (tvl  and  (e)(6) 
of  t-hls  chapter  for  special  requlrementa  for 
sung    Declarations    covering    shipments    of 

walnut  lt)(?8^  'bolts.  he»-n  timber.  l-_Lraber, 
f'lrniture  stock.  hard-A-i»i;  srT;,i:.  '1:rnpr;sion 
5''x;k,   and   veneers 

5  Section  374.2  Comnodiiu's  and 
technical  data  subject  to  prwect  lu ':n.  ■• 
:s  amended  to  read  as  follows 

5  37  t. 2       (Commodities  and  tpflinnal  data 
■.ubje<-t  to  proje<'t  lio«-n-«*. 

The  project  licensing  procedure  is  ap- 
pl. cable  to  al;  commodities  and  tt-chnlcal 
dau  which  require  a  vahdat-xi  heense  for 
export    a^    well    as    comm:idi:ic,>    which 


may  be  expori^rd  unci 


General  LictcL'^e 
?ither  assem- 
a:.d     hewn 


GLV  except: 

a  ■    Complete    dircraf 
bled  or  knocked  dowr, 

!)■    Walnut     logs,     b' 
timber,  Schedule  B  No,  4';04'; 

'C'  Walnut  ium/ber,  f i,n-:n:orf'  stock, 
and  hardwood  small  d:n:en,'-ion  ->  --'k 
listed  on  the  Positive  List  und-r  So;.'.  ;.i- 
Ule  B  Nos,  40978,  41355.  41390, 

6  Srciior.  :i'.T7  2  Commodities  subject 
to  TL  licence  is  amended  by  adding  the 
following : 


<    oiiltlnM),t!f-     ^libifi  t     !i 


1 


t-n-f 


(d     Walnut   lumber     furnitvire  stock, 

au:l  n::t,rdw:3iKi  unall  d.:i:e'n>:on  stock 
.,.--ed  ,u'.  ruf  P  -,uv--  L:-t  uuo-. ,-  Schedule 
B  N  »    4*i97-^,  4135S    a,n,:;  41390. 


§  379.3      1  \iii.-ndt-d  , 


7  S'  cti  n  379  3  Presentation  of  Ship- 
per >  Erp-'':  Declaration  is  amended  in 

the  folli:)wi:\ti  re^pecc^ 

I  a  Par  a ^  i '  a p  h  c  .'-' '..  -iber  of  copies 
to  be  p"',''-e;! '-'d  .^uoi^aiti^raph  (3)  Addi- 
tional copies  of  declaration  is  amended 
to  read  as  follows: 


■1  rnpies  of  declaration. 
hx  <  rt  Control,  the  Col- 


(  ;',       _4'  id  I " 
Thf   0:h:,:" 

Of--  -  o'  'n-  P  :>-ma.ster  may  require,  for 
:i:e  purp  -f^  :d  •'x-,-,rt  control,  the  pre- 
sentation >:  \d  iitional  copies  of  the  dec- 
laration. In  all  cases  where  a  declara- 
tion IS  requ.r-d  b;/  the  Export  Regula- 
tions or  the  r  y  jn  Trade  Statistics 
Regulations,  an.  additional  copy  of  the 
declaration  shall  r>e  presented  for  ex- 
portations  described  in  subdivisions  (i) , 
(ii),  (iii),  or  (iv)  of  this  sulgparagraph. 
(1)  Exportations  made  imder  a  Proj- 
ect License.  <See  §374  9<c)(2)  of  this 
chapter,^ 

Pxo..,r:.i'i  ous  Pom  the  United 
SiaU;.  to  loie.gn  countries  made  via 
Canada. 

;i  Exportations  of  any  agricultural 
conun  dpy  moving  under  a  validated  11- 
cen  f  ■'  a  Subiir  ip  A  destination.  The 
additiuna.  co:  v  .-hall  b^^ar  in  the  upper 
right  corner  tne  noiah on,    BIC-7320." 

liv  Expor'a:r■«n,-^  .,d  wa,,:o,.t  veneers 
classih-d  und-r-  So..e(p,nH  B  Nos  42162 
dioil  4-;>16  The  aciditr.ir.a.  copy  shall 
:>'ar  i.ii  trie  upp-u-  ruih  Ci.irner  the  nota- 
r.,.n,    BDrfA-3-3 


-  App.;:."ar. "-^  *U  pr..pose  to  export  a  com- 
plete a:r  THf-  enl.er  aissembled  or  knocked 
down  rioast  app  :•■  1  r  an  Individual  validated 
llcpr.se  f  >r  the  aircraft  However,  a  project 
P-'-'.-.se  m.iv  be  used  where  applicable,  to 
f'xp^.r-,  related  parts,  accessories,  or  comf>o- 
:.'■■::  •■?,   f'jT   the  a:r.:nift. 


RULES    AND    REGULATiONS 

<b)  Paratinvpi  '  e)  Special  require- 
ments, subparagraph  (6)  Additional 
information  on  Shipper's  Export  Decla- 
rations is  amended  to  read  as  follows: 

(6)  Special  requirements  for  addi- 
tional information  on  exportations  of 
walnut  logs,  holts,  hewn  timber,  lumber, 
furniture  stock,  hardwood  small  dimen- 
sion stock,  and  veneers — (i)  Walnut  logs, 
bolts,  and  hewn  timber.  When  declaring 
walnut  logs,  bolts,  and  hewn  timber  clas- 
sified under  Schedule  B  No.  40040.  the 
exporter  shall  enter  the  net  quantity  in 
thousand  board  feet,  Scribner  Scale,  in 
item  14  of  the  declaration  and  the  net 
quantity  In  thousand  board  feet,  Doyle 
Scale,  in  item,  i  C    f  the  declaration. 

(ii)  Walnui  lumber,  furniture  stock, 
hardwood  small  dimension  stock,  and 
veneers.  When  declaring  walnut  lum- 
ber, furniture  stock,  and  hardwood  small 
dimension  stock,  classified  under  Sched- 
ule B  Nos.  40978,  41355,  and  41390,  and 
walnut  veneers  classified  under  Schedule 
B  Nos.  42162  and  42166,  the  exporter  shall 
enter  on  the  declaration  the  following 
information : 

(a)  For  walnut  lumber,  furniture 
stock,  and  hardwood  small  dimension 
stock  2  V2  Inches  or  over  in  thickness  and 
2  feet  or  over  in  length,  each  thickness 
of  the  commodity  exported  and  the  quan- 
tity in  thousand  board  feet  and  value 
separately  for  each  thickness.  Since 
validated  export  licenses  are  required  for 
shipments  to  all  destinations  of  the  com- 
modities described  in  this  subdivision, 
the  commodity  description  shown  on  the 
declaration  must  conform  to  that  shown 
on  the  validated  export  license  (see 
§  379.10(h)  (2)  (iv)). 

(b)  For  walnut  lumber,  furniture 
stock,  and  hardwood  small  dimension 
stock  2 1/2  inches  or  over  in  thickness  but 
less  than  2  feet  in  length,  each  thickness 
and  length  of  the  commodity  exported 
and  the  quantity  in  thousand  board  feet 
and  value  separately  for  each  thickness 
and  length  combination. 

(c)  For  walnut  lumber,  furniture 
stock,  and  hardwood  small  dimension 
stock  less  than  2y2  inches  in  thickness, 
regardless  of  length,  each  thickness  of 
the  commodity  exported  and  the  quantity 
in  thousand  board  feet  and  value  sep- 
arately for  each  thickness. 

(d)  For  walnut  veneers,  each  thick- 
ness of  the  commodity  exported,  and  the 
quantity  in  square  feet,  surface  measure, 
and  value  separately  for  each  thickness. 

§  379.10      [.4mended] 

8.  The  note  following  §  379.10(c)(1) 
is  amended  to  read  as  follows: 

Ncrre:  shipments  to  Canada.  The  pro- 
visions of  this  paragraph  (c)  are  inapplicable 
to  any  exportation  Intended  for  consumption 
In  Canada  except  shipments  of  (1)  beet  and 
cane  sugar;  (2)  walnut  logs,  bolts,  and  hewn 
timber;  (3)  walnut  lumber,  furniture  stock, 
and  hardwood  small  dimension  stock  listed 
on  the  Positive  List  under  Schedule  B  Nos. 
40978.  41355,  and  41390;  and  (4)  the  technical 
data  described  In  §  386.2(c)  (5)  of  this  chap- 
ter; since  all  other  exportations  require 
neither  a  general  nor  a  validated  license. 
However,  these  provisions  are  applicable  to 
shipments  of  any  commodities  through 
Canada  to  other  foreign  countries. 


take  action  is  amended  !) 
(ix)  to  read  as  follows  1 

§  3d0.2         \incriii  merit      ur 
licenses. 


adding  a  new 


.dtcrat 


of 


(f)   Where  to  file.   '    '    '- 

(3)   Amendment    requests    on    which 


9.  Section  380.2  Amendments  or  alter- 
ations of  licenses,  paragraph  (f)  Where 
to  file,  subparagraph  (3)  Amendment  re- 
quests on  which  field  offices  may  not 


field  offices  rvav  n  f  bh o'  a  'ion.  •  •  • 
(ix)  Request  to  iirn.  nd  oi'  extend  the 
validity  period  of  a  license  covering  the 
exportation  of  walnut  lumber,  furniture 
stock,  and  hardwood  small  dimension 
stock  listed  on  the  Positive  List  under 
Schedule  B  Nos.  40978,  41355,  and  41390. 

This  amendment  shall  become  effective 
as  of  July  2, 1964. 

(Sec.  3,  63  Stat.  7;  50  U.S.C.  App.  2023;  E.G. 
10946,  26  F.R.  4487;   E  O.  11038.  27  P.R.  7003) 

Forrest  D.  Hoi  klrsmith, 

Director, 
Office  of  Export  Control. 

[FM.    Doc.    64-7049;    Piled,    July    15,    1964; 
8:45  a.m.] 

Iltie  21— FOOD  AND  DRUGS 

C "'■  cu:! "'■,:■ '  i  —  Food  and  Drug  Ad^-. ■riis- 
tfonon  Department  of  Health,  Edu- 
ce 00  n,    and    Welfare 

SUBCHAPTER    A-.^--GENERAi 

PART    8---C0L0R    ADDmVf\:, 

Colo  Additive  Mixtures  Exerrip'  '-'rom 
Certification;  Postponement  of  Ef- 
f.^ctive  Date  With  Respect  to  Color 
A  da  itive  Mixtures  for  Cosmetic  and 

'rood   and   Drug  Use 

The  validity  of  certain  sections  of  the 
interpretative  and  procedural  regula- 
tions, particularly  with  respect  to  defini- 
tion of  a  color  additive  and  a  diluent,  has 
been  challenged  in  Federal  Court  by  the 
cosmetic  industry.  The  issue  has  not 
been  adjudicated  as  of  the  date  of  this 
notice.  Since  a  decision  on  the  issue  will 
have  a  direct  bearing  on  the  listing  of 
safe  diluents  in  color  additive  mixtures 
for  cosmetic  use,  including  cosmetics 
which  directly  color  the  human  body,  it 
is  not  practicable  to  list  such  diluents  at 
this  time.  Therefore,  pursuant  to  sec- 
tions 701  and  706  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  and  under  the 
authority  delegated  by  the  Secretary  of 
Health.  Education,  and  Welfare  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.90;  29  P.R.  471).     It  is  ordered: 

1.  That  the  effective  date  of  §  8.30  of 
the  interpretative  and  procedural  regu- 
lations with  respect  only  to  diluents  for 
use  in  cosmetic  color  additive  mixtures  be 
postponed  to  January  1, 1965. 

2.  That  the  effective  date  of  §  8.30(b), 
with  respect  to  diluents  in  color  additive 
mixtures  for  food  and  drug  use  exempt 
from  certification,  be  i)  ostponed  until  the 
regulations  proposed  in  this  Issue  of  the 
Federal  Register  (see  page  9623)  become 
effective. 

(Sees.  701,  706,  52  Stat.  1055  as  amended;  74 
Stat.  399;  21  U.S.C.  371.  376) 

Dated:  July  9, 1964. 

,Ji,,i;N  :.    IIaRVEY, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[PJl.    Doc.    64-7070;    PUed,    July    16.    19**' 
8:48  ajn.l 


T!iiirsd(>!J.  July  Uu  I'^^-'t 
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9609 


mH4-     TBI   1 


P  A  R  T 


AN 


J    i  N  S  T  R  U  M  E  N '    A  P  P  R  O  A  Z  *-    '-' 
Miscellaneous    A m e r. ci m e c, S s 


^OCEDURES   [NEW] 


The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective. 
when  indicated  in  order  to  promote  safety.    The  amended  procedures  supersede  the  existing  procedures  of  the  same  classifi- 
cation now  in  effect  for  the  airports  specified  therein.    For  the  convenience  of  the  users,  the  complete  procedure  is  republished 
in  this  amendment  indicating  the  changes  to  the  existing  proc  edures. 

As  a  situation  exists  which  demands  immediate  action  in  the  Interests  of  safety  in  air  commerce.  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  FJl.  5662) ,  Part  97  [New] 
(14  CFR  Part  97  [New])  is  amended  as  follows: 

1.  By  amending  the  following  low  or  medium  frequency  range  procedures  prescribed  in  §  97.11(a)   to  read: 

LFR  Standard  Insthcmbnt  Appeoach  Procedcbe 

Bearings,  heading?,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  M8L.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  in  nautical 
mDes  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  In  accordance  with  a  different  procedure  iat  such  airport  authoriied  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Opilinp  sanA  visibility  mlnlmiims 

To- 

* 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
3-engtne, 

more  than 
65  knots 

From— 

66  knots 
or  less 

More  than 
66  knots 

Delta  Island  Int 

AC-LFR 

Direct 

1600 
1600 

T-dn 

300-1 
600-1 
400-1 
800-2 

300-1 
600-1 
400-1 
800-2 

200-4 

AN  LOM            

AC-LFR 

Direct 

C-dn 

600-1 H 

8-dn-31. 

400-1 

A-dn 

800-2 

Radar  transition  within  25  nautical  mUes  of  surveillance  radar  as  directed  by  ATC. 

Procedure  turn  W  side  SW  crs.  183°  Outbnd,  003°  inbnd,  1500'  within  10  miles  (nonstandard  due  to  terrain). 
Minimum  altitude  over  facility  on  final  approach  crs.  900'. 
Crs  and  distance,  facility  to  airport.  314°— 2.8  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accomplished  within  2.8  miles  after  passing  AC  LFR.  climb  to  1.500'  on 
BW  crs  AC  LFR  within  20  miles  or,  when  directed  by  ATC,  climb  to  1500'  proceeding  direct  to  AN  LOM,  thence  on  crs  of  244°  Outbnd,  064°  Inbnd,  within  20  miles. 
Caution:  373'  hill  1.6  miles  8  W  of  airport  and  1.3  miles  W  of  final  approach  between  facility  and  airport. 
Other  changes:  Deletes  Tumagain  transition.    Deletes  second  alternate  missed  approach. 
MSA:  000°-0g0°— 9500';  OgO"-!*)"— 7000';  180°-270°— 4000*;  270°-360°— 6400'. 

City.  Anchorage;  State,  Alaska;  Airport  Name,  Anchorage  International;  Elev.,  124';  Fac.  Class.,  8BRAZ;  Ident.,  AC;  Procedure  No.  1,  Amdt.  7;  Eff.  Date,  18  July  64; 

Sup.  Amdr  No.  6;  Dated,  8  June  67 


Delta  Island  int 

AC  LFR 

Direct 

1600 
1800 

T-dn 

30O-1 
600-1 
800-2 

300-1 
600-1 
800-2 

200-5^4 

AN  LOM 

AC  LFR 

Direct 

C-dn 

600-1 H 

A-dn 

800-2 

Procedure  turn  W  side  SW  crs.  183°  Outbnd,  003°  Inbnd,  1500*  within  10  miles  (nonstandard). 
Minimum  altitude  over  facility  on  final  approach  crs,  900*. 
Crs  and  distance,  laclhty  to  airport,  006°— 5.8  miles. 

If  visual  contact  not  estabUshea  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accomplished  ^tithin  8.8  miles  after  passing  AC  LFR,  turn  left,  climb  to 
ISOC  on  NW  crs  (306°),  AC  LFR  within  15  niilee. 
Caution:  373'  hlU  1.4  mUes  W  of  AC  LFR. 

Other  changes:  Deletes  Tumagain  transition.    Deletes  alternate  missed  approach. 
MSA:  000»-090*'— 9500';  090°-18O°— TOOC;  180°-270°— 4000';  270°-360°— 6400'. 

City,  Anchorage;  State,  Alaska;  Airport  Name,  Merrill  Field;  Elev.,  139*;  Fac.  Class.,  8BRAZ;  Ident.,  AC;  Procedure  No.  1,  Amdt.  13;  Efl.  Date,  18  July  64;  Sup.  Amdt.  No.  12; 

Dated,  17  June  61 


PROCEDURE  CANCELLED  EFFECTIVE  18  JULY  1964  OR  UPON  DECOMMISSIONING  OF  FACILITY. 

City,  Las  Vegas;  State,  N.  Mei.;  Airport  Name,  Las  Vegas  Municipal;  Elev.,  6866';  Fac.  Class.,  8BMRAZ;  Ident.,  LV;  Procedure  No.  1,  Amdt.  Orlg.;  Efl.  Date,  18  Apr.  64 


T-dn. 
C-dn. 
8-dn.. 
A-dn. 


aoo-1 

800-1 
NA 
900-2 


300-1 
800-1 
NA 
900-2 


300-1 
800-lH 

NA 
900-2 


Procedure  turn  E  side  SE  crs,  126°  Outbnd,  306°  Inbnd,  2100'  within  10  miles. 
Mmimum  altitude  over  facility  on  final  approach  crs,  1600'. 
trs  and  dLstance,  facility  to  airport.  141°— 0.7  mile. 

If  visual  contact  not  established  upon  descent  to  authorlied  landing  minlmums  or  11  lading  not  accomplished  within  0.0  mile  of  MEM  LFR,  turn  left,  climb  to  3100'  on 
BEcrs,  126°  Outbnd  within  15  ml  IPS.  "  *"  . 

Note:  This  procedure  not  authorized  for  ADF  approach. 
Other  change:  Deletes  shuttle  hiformation. 

City,  Minchumlna;  Stole,  Alaska;  Airport  Name,  Mlnchumina;  Elev.,  707';  Fac.  Class.,  BMRL;  Ident.,  MEM;  Procedure  No.  1,  Amdt.  8;  Efl.  Date,  18  July  64;  Sup.  Amdt. 

No.  4;  Dated,  14  Apr.  66 

PROCEDURE  CANCELLED  EFFECTIVE  18  JULY  1964  OR  UPON  DECOMMISSIONING  OF  FACILITY. 

City,  Reno;  State,  Nev.;  Airport  Name,  Municipal;  Elev.,  4411';  Fac.  Class.,  SBRA;  Ident.,  RO;  Procedure  No.  1,  Amdt.  1;  Efl.  Date,  17  Feb.  62;  Sup.  Amdt.  No.  Grig.; 


Dated,  9  Dec.  61 


PROCEDURE  CANCELLED  EFFECTIVE  18  JULY  1984. 

City,  Sacramento;  Stote,  Calif.;  Ah-port  Name,  Municipal;  Elev.,  21';  Fac.  Class.,  8BMRAZ;  Ident.,  SO;  Procedure  No.  1,  Amdt.  12;  Efl.  Date,  6  Oct.  62;  Sup.  Amdt.  No. 


11;  Dated,  29  Apr.  61 


\ 
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ame: 


*he 


1 


mile--'   *:..-is-'  •.>uwrw;s*>  .,\',liO 

onleSB  a::   ':■-  r'»v-r,  :..-    ■•■'^  '";  ■"■■  "  ■'    >'  '^^ 
shall  b6  oia'.e  iv-r  -j'^''-'"*^  r>ju;ci.     ->- 


F'."r--k- 


'■»   Ifi 


llflerent  prooednre  ' 
les  shall  oorreBpoou 


i:  ding  procedures  prescribed  in  §  97.11(b)  to  read: 

-J'.        M-ST   APPaOACH    Pbociddr» 

auiiw  uc  in  feet  M8L,    Ceilings  are  In  feet  above  airport  elevation.    Distances  are  In  nautical 

.low  named  airport,  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
-port  authoriied  by  the  Administrator  of  the  Federal  Aviation  Agency.    Initial  approaches 
t    .i.e  esublished  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


TraasttkiB 


From— 


To- 


Course  and 
dinta&oe 


Mtnlmiim 

altitude 
(feet) 


Celling  and  visibility  mlnlmums 


Candltion 


2-englne  or  less 


65  knots 
or  less 


More  than 
66  knots 


More  than 
2-enKme, 

more  than 
65  knots 


T-dn. 
C-da. 
A-dn. 


300-1 
SOO-1 
800-2 


300-1 
600-1 h 
800-2 


300-1 

fiOO-lM 

800-2 


n^.^v  »ransitlon3  authorii«d  In  accordance  with  approved  radar  patterns  of  Kennedy  ASR. 
'  -^   iretoTB  E  side  of  crs,  ITT  Outbnd.  ZST  Inbnd.  1600'  within  10  mlk». 

M  ■  .  ■  am  altitude  over  faciUty  on  Snal  approach  crs,  SOC. 

m;  V  ^  a,An^"'  :  -«  '  ■'".^'    ■  -■-    -laOC;  180°-270»-1400';  270°-360»-2500'. 


Citv     \".!t' 


\ 


\.r"-ir- 


Zahns-  EteT    M'-  Fac.  Clas...  MHW;  Ident.,  BBN;  Procedure  No.  1.  Amdt.  5;  Efl.  Date,  18  Jnly  64;  Sup.  Amdt.  No.  4;  Dated. 

2  Apr.  64 


Ai:-LFR 

DelU  Island  Int. 


AN  LOM. 
AN  LOM. 


Direct. 
Direct. 


1600 

1600 


T-dn    300-1  300-1  200-H 

C-^ln"   600-1  600-1  500-l>^ 

S-dn-«      500-1  50O-1  500-1 

A-dn   '    800-2  800-2  800-2 

If  radar   tracking  established  and   approach   lights 

operative,  the  following  minimum  applies: 

8-3n^'.-I I  400-1  1  400-1  |  400-1 


M;: 


.  -  \ 


:7r.n.m..  to  final  approach  crs  authorized.    Radar  transltior^  and  vectoring  using  Anchorage  Radar  authorized  In  accordance  with  approved  radar  patterns. 
i^-?.u-n"  ^dV  of  W  Ss,  244°  Outbnd,  064»  Inbnd.  ISOC  within  10  miles  of  AN  LOM. 
uir  iiutu  'f-  over  tiicility  on  final  appro«ch  crs,  1600*, 

irv^       i^ietes  Susitna  and  Tumagaln  transitions.  , 


wr^'i-' 


A.-l.iJiJ 


■""'^^rrjrr  t:.Tzr..rr.'.':^^..  ^^..  ^^  r^  c^.  ^q-.  "-■■■  ^-  ^-  -  '■  -°-  ^■■-  -  °"- "»" " 


Martha's  Vineyard  VOR. 


MVY  RBn. 


Direct 


1600 


T-dn.... 

C-dn 

9-dn-24.. 
A-dn» 


300-1 
600-1 
400-1 

NA 


300-1 
600-1 
400-1 

NA 


200-H 

800-m 

400-1 

NA 


\i  i    ;    Utitude  over  faclUty  on  final  approach  crs,  700'.  ^  „„  .      „  ,,« 


Nantucket  VOR. 


AC  LOM_- 


Dtrect. 


1700 


Procedure  turn  N  side  of  crs.  060-  Outbnd,  240°  Inbnd  leW  within  10  miles*. 

Minimum  altitude  over  facility  on  final  approach  crs,  1100"  i»». -limhtne 


Thursday,  July  IH,  I9Hi 


FEDERAL    RECiiSTER 
ADF  Standard  I  n  s   h  v  m  » -  ^    approach  Prockdcre — Continued 


9611 


TransiticD 

Ceiling  and  visibility  mlnlmums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 
2-engine, 

more  than 
66  knots 

66  knots 
or  less 

More  than 
66  knots 

Corinne  RBn 

OOD  RBn 

Direct 

8000 
7000 
6600 
11000 
7000 

T-dn* 

800-1 
600-1 
800-2 

iii 

200-H 
600-1  •'J 
800-2 

OGD  VOR 

OOD  RBn 

Direct 

P— Hti»* 

Layton  FM 

OGD  RBn 

Direct 

A-dn 

HuntsvllleFM 

OGD  RBn 

Direct 

Promontory  Point  Int 

OGD  RBn. 

Direct 

Radar  vectoring  authorized  In  accordance  with  approved  patterns. 
Procedure  turn  S  side  of  crs,  287°  Outbnd,  107°  Inbnd,  7000'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  6600'. 
Crs  and  distance,  facility  to  airport,  102°— 3,2  miles. 

Inrni^STy  andXbfo  W^n'^  oT^ri^orooV^Bn  wmiiL'lO  ml^^^""'*  "^  "  '""''"^  °°'  accon,pli.hed  within  3.2  miles  after  passing  OGD  RBn,  turn  right 
•T-dn  Runway  3,  400-1. 

••600'  minimum  circling  altitude  S  of  airport  due  to  4743'  tower 
MSA:  000°-090°— 11,800';  090°-180°— 11,700';  180°-270°— 9100';  270°-360°— 11,800'. 

City,  Ogden;  State,  Utah;  Airport  Name,  Municipal;  Elev.,  4466';  Fac.  Class.,  SABHZ;  Ident.,  OGD;  Procedure  No.l,  Amdt.  3;  Efl.  Date,  18  July  64;  Sup.  Amdt    No  2- 

Dated,  9  Feb.  63  >  •        •    ■ 


PROCEDURE  CANCELLED  EFFECTIVE  18  JULY  1964  OR  UPON  DECOMMISSIONING  OF  FACILITY. 

City,  Pine  Bluff;  State,  Ark.;  Airport  Name,  Grider  Field;  Elev.,  206';  Fac.  Class.,  BMH;  Ident,  PBF;  Procedure  No.  1,  Amdt.  4;  Efl.  Date,  25  Nov  61-  Sun  Amdt  No  3- 

Dated,  9  Jan.  60  >      f  •       •    i 

3.  By  amending  the  following  very  high  frequency  oinnirange  (VOR)    procedures  prescribed  in  §  97.11(c)    to  read: 

VOR  Standard  Instrdmknt  Approach  Prockddre 

Bearhigs,  headlng;=  TOurses  and  radials  are  magnetic.    Elevations  and  altitudes  are  in  feet  MSL.    Ceilings  are  in  feet  above  airport  elevation     DLstanrw!  »«  in  nonft^i 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles  airpori  eievaiion.    i^istances  are  in  nautical 

If  an  InstrumMit  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shaU  be  in  accordance  with  the  foUowlne  instrument  annroarh  nroo«dnrA 
"^fir  approach  is  conducted  hi  accordance  with  a  different  procedure  for  such  airport  authoriz^  by  the  Admhilstratw  of  the  F^o^ajT^tton  Scv     iSan^^ 
shaU  be  made  over  specified  routes.    Mhiimum  altitudes  shaU  correspond  with  those  established  for  en  route  operation  In  the  plrtS  arS^or  MMtTrth  ^ow  ^^P"***®" 


Transition 


From— 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


CeUing  and  visibility  minimnrnfi 


(Condition 


2-engine  or  less 


66  knots 
or  less 


More  than 
66  knots 


More  than 
2-englne, 

more  than 
65  knots 


T-dn. 
O-dn. 
A-dn. 


300-1 
700-1 
800-2 


Radar  transitions  authorized  in  accordance  with  approved  radar  patterns  of  Kennedy  ASR 
Procedure  turn  N  side  of  final  approach  crs,  053°  Outbnd,  233°  Inbnd,  1800'  within  10  miles' 
Minimum  altitude  over  facility  on  final  approach  crs,  1800'. 
Crs  and  distance,  facility  to  airport,  233°— €.2  miles 


300-1 
70O-1 
800-2 


300-1 

700-1}^ 

800-2 


passing  Deer  Park  VOR,  climb  on  erg 


sas°^/IS^  S?i^Sn°*  establlshedupin  descent  to  authorized  landing  minimutos  or  if  landing  not  accomplished  within  6  2  miles  after 

"^  MSroor°^°!^l^^f'oS^f8i^°'i»  ^K^O^i^lK  ^O^^^il^sS^  ^""^  ^^^  ^■°^'^"'*  ^'«"  ^"^^-  ^^°<^  -'  ^° 

(aty,  AmityvlUe;  State,  N.Y.;  Airport  Name,  Zahns;  Elev.,  64';  Fac.  Clag..^BVOR^Id^nt.,  DPK;  Procedure  No.  1,  Amdt.  2;  Efl.  Date,  18  July  64;  Sup.  Amdt.  No.  1; 


JOT  VOR 

API  VOR 

Elgin  Int 

Malta  Int 

Hinckley  Int. ..""I 


DPA  VOR.... 
DPA  VOR.... 
DPA  VOR.... 
DPA  VOR.... 
DPA  VOR.... 


Direct 

Direct 

Direct 

Direct 

Direct 


2600 
2S00 
2500 
2500 
2500 


T-dn.... 70O-1  700-1  NA 

0-d 700-1  70O-1  NA 

0-n 700-2  700-2  NA 

A;Kin. NA  NA  NA 

When  equipped  with  dual  omnl  and  Moore   Int^ 

received,  minimum  is: 

C-dn I           400-1  I           SOO-1  I  NA 


Radar  vectoring  to  final  approach  crs  authorized  by  Chicago  Center  Radar 

procedure  turn  W  side  of  crs.  006°  Outbnd,  186°  Inbnd,  2500'  within  10  miles 

Minimum  altitude  over  faclhty  on  final  approach  crs,  2400' 

trs  and  distance,  facility  to  airport,  215°— 9.0  miles;  Moore  Inf  to  airport,  215°— 2  9  miles 

uihc-r  change:  Deletes  Acorn  transition. 

TiiV*?'"^!-  ^'  I^PA  VOR  R-215  and  API-VOR  R-278 

MhA:  000°-090°-2600';  090°-180°-2300';  180°-270°-2100';  270°-360°-2400'. 

City,  Aurora;  State,  111.;  Airpor,  Name.  Aurora  Municipal;  Elev..  706';  F^^-^Cl^^  BVOR.  Jdent.,  DPA;  Procedure  No.  ,.  Am.U.  1;  Eff.  Date,  18  July  64;  Sup.  Amdt.  No. 

No.  138 2 


RULES    AND    REGUiA'-O^^ 
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RULES    AND    REGUi A^^O^JS 
VOR  Stan- A   r.   l.NsraDMBNT  Approach  peocbdure— Contlnu«d 


Transltloii 


To- 


Oooneand 
distanoe 


Minimum 

altitade 

(teet) 


Celling  and  vlslbUlty  mlnlmums 


0<»idltlon 


2-englne  or  less 


65  knots 
or  less 


OKI  VOR. 


H8IV0R. 


Direct. 


3700 


T-dn... 
C-dn... 
8-dn-14. 
A-dn*.- 


300-1 
400-1 
400-1 

NA 


More  than 
65  knots 


More  than 
2-englno, 

more  than 
65  knots 


300-1 
SOO-1 
4et^-l 

NA 


300-1 
600-1  ;-i 
400-1 

NA 


Procedure  turn  W  side  of  crs.  327"  Outbnd.  147«  Inbnd  3700'  wtthin  10  miles  of  Hansen  Inf 

"   -"  on  final  approach  crs,  3500 


Minimum  altitude  over  Hansen  Int  „-•„., 

Crs  and  distance,  Hansen  Inf  to  airport,  147°— 5.2  miles 
If  visual  contact  not  established  upon  descent  to  authorized  landmg 
H8I  R-147  wltliin  IS  miles,  turn  right  and  return  to  HSI  VOR. 


ZiifJ^^Tu^^^i^i'^^^li^^i  within  5.2  miles  after  passing  Hansen  Int".  climb  to  3700'  on 


Ing  Runways  14-32  only. 

■r  2  *  miles  N'E  of  airport.  ,  .,  ,       *  n„  „i„,~+ 

•  -  <    -  authorired  for  air  carriers  with  weather  reporting  service  at  the  airport. 
I    i  VOR  and  090°  bearing  from  HSI  RBn. 
j/  :  J,,    J25°-3700';  226°-315''— 1200';  315°-045"'-3700'. 

City.  Hastings;  State.  Nebr.;  Airport  Name.  Municipal;  Elev..  liH4';  Fac.  ^rr^^^f^^l^'''  °^''  ^''^''"'"  ''°' 


NOTX:   Ll^:  •-     i-,- 

CArnos   r  " 
•Alternate  mi:    ^ 
••Hansen  Int    I 
MSA:  045''-13o  = 


1.  Amdt.  1;  Efl.  Date.  18  July  64;  Sup.  Amdt.  No, 


TY9  RBn. 

12-mlle  fix  R -041. 


TVa  VOR 

TYS  VOR  {final). 


Direct. 
Direct. 


SlOO 
2500 


T-dn 

C-d 

C-n 

S-d-22R 

S-n-22R 

A-dn 


300-1 

800-1 
800-2 
800-1 
800-2 
800-2 


300-1 

800-1 
800-2 
800-1 
800-2 
800-2 


200-H 

800-1,4 

800-2 

800-1 

800-2 

800-2 


U  aiTCTaft  has 'operating  VOR  and  ADF  receivers  and 
¥>,^kr/<-H  Inf*  Is  received,  following  minimums  au- 


Rockford  Int 

thorized: 
C-d....^.. 

C-n- 

8-dn-22R. 


60O-1 
500-1 H 
500-1 


500-1 
500-1 H 
600-1 


SOO-Ui 

600-14 
500-1 


Mil.. 


to 


vithorlwd  In  accordance  with  approved  patterns. 
;-•,  i-  si,ie  of  crs.  041°  Outbnd.  221°  Ijn\)nd.  310O'  within  10  mites". 
•  .tude  over  facility  on  final  approach  crs,  2500';  over  Rockford  Int  ,1800  . 

.   r  ys  VOR  wUhin  20  miles  or.  w hen  directed  by  ATC.  cUmb  to  juw  on  £»    oearu^  uimi  ^ 
r  V:\  S'iVcT  DME^mTyTiis^^?^"!" i'  i^liy'^^rw^n^'r^iaU  lle'c  W  t?'o90  to  position  aircraft  for  a  final  approach  with  the  elimination  of  a 


prOL'^--r-. 


'C.  K.o„*  8^.  r.^.:  -^  N-.  Mca^.T„»  E.,..  S-^C.-JJjBVORT.O;  M.C,  TVS;  ..«^^  No. ,.  ^du  .  E..  D«.. ..  .u,.  ..  Sup. 


T-dn*».. 
C-dn.... 
S-dtt-24. 
A-dn- 


300-1 
400-1 
400-1 
800-2 


300-1 
500-1 
400-1 
800-2 


200-H 

fioo-iH 

400-1 
800-2 


Procedure  turn  N  side  of  crs.  060»  Outbnd,  240"  Inbnd^700'  within  10  miles*. 

Minimum  altitude  over  facility  on  final  approach  crs.  bUO  .  ^ 

Crs  and  distance,  facility  to  airport,  240°- 1.9  miles  mlnlmums  or  If  landing  not  accomplished  within  1.9  miles  after  passing  ACK  VOR,  climb  to  1700  on 

.1^  'wXTl^K'f  ^^rv'J>t;TSr'nTrc'K V^'^:'"Ho^dtWaTS^'^  R^!  1-minute  rFght  turns.  240°  crs  Inbnd. 

iYi^Sl  a^ppT^crf^ora'^STd^pattem  at  ACK  VOR  not  -thori^d.    Pn,«d^Jurn  reqtdre^ 
••^UTioS    342'  tower  2.6  mUes  W  of  airport;  652'  Loran  antenna  (3.0  mUes  ESE  of  airport). 

MSA:  000°-3eo°-1700'.                                 ^.     ^  ^  ^.e^or^l-  EW    47'-  Fae  Class    BVORTAC;  Ident.,  ACK;  Procedure  No.  1.  Amdt.  4;  Efl.  Date,  18  July  W;  Sup. 
City.  Namucket;  State.  Mass.;  Airport  Name.  Nantucket  Memorial,  EteT^4J.Fw.^Cto«.^^^  


R 


Union  Int. 


TNU  VOR. 


Direct. 


3000 


T-dn... 
C-d-... 
C-n.... 
S-d-13. 
&-n-13. 
A-dn.- 


300-1 
600-1 
600-2 
600-1 
600-2 
NA 


300-1 
600-1 
600-2 
600-1 
600-2 
NA 


NA 
NA 

NA 
NA 
NA 

NA 


Procedure  turn  W  side  of  crs,  323°  Outbnd,  143°  Inbud^eoC  within  10  miles. 
Minimum  altitude  over  faciUty  on  final  approach  crs.  260^. 


If  landtag  not  accomplished  within  7.3  miles  after  passing  TNU  VOR,  make  right  turn 


City,  Newton;  SUte,  Iowa;  Airport  Name,  Newton  Municipal;  Elev. 


Colin  Int 

Corlnne  RBn.... 

Mud 

Huntsville  FM 


Mud  Flat  Int 

Mud  Flat  Int 


^aTiKlv;::::::::::::::::::::::: ogd  vor  (snai) 


OOD  VOR. 


Direct. 
Direct. 
Direct 
Direct 


Nonstandard  due  to  terrain. 


BaHar  vpptorlne  authorized  in  accordance  with  approved  patterns. 

Pr^dSe^^^  ^de  of  crs.  a»°  Outbnd,  119°  Inbnd   SSOC  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  oouir.  .  u» 

turn,  climb  to  QOOC  on  R-299  within  20  miles. 

•T^-<in  Riinwav  3.  400-1 

••600'  minimum  circling  altitude  S  of  airport  due  to  4743'  tower 

M^:^°^°-11.8OO';09O°-180°-U,70O';180°-27O°-910O';2r7O°-360°-11.80O'.  v     ,    An,rtt   in- Ffl  Date  18  July  64' Sup.  Amdt.  No.  9; 

City.  Ogden;  SUte.  Utah;  Airport  Name.  Municipal;  Elev..  4455';  Fac.  Cl^^.^BVOR^Id«it..  OQD;  Procedure  No.  1.  Amdt.  10.  Efl.  Date.      My  64. 


Thursday,  July  16,  19Gi 
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4    By  amending  the  foiiowmg  Lermiiml  very  high  frequency  omnirange  t'TerVOR'  procf-dirres  prescribed  in  5  97.13  to  read: 

H'  a;<       !cc;  :.isi..    v,  tviUig^  art  ui  iVt-i  uix>ve  airport  elevation.    Distances  are  In  nautical 


ar: 


':i  arc 


Biles  onlee."  ot!)»^rwi'-#' iM.nfMifxl   ^io-ih  cv«-!f'-ii:' '<■-'  w 

Ifanln^tr  i    rr    ,. -K^  :  ;  r.    ,    1,:^       ;...,,  . ::      ,     ,     w     .■       airport,  It  shall  be  in  accordance  with  the  following  instrument  approach  Drocedore 

n       .  in  -v(  !--..  n  u    -  ■   !:!rt,-:  .:    .r^,  -  iduee  wiLh  a  ditlcrenl  i,r<H».lure  {or  '  'rt  authorized  by  the  Administrator  of  the  Federal  Aviation  Arencvlnrnllirv^ 

,  ,  „«  .,  ,v..r  s,«,,H..i  r..n..^      %' .  .imum  altitude.  shaU  correspond  wun  u^,  osubllshed  for  en  route  operation  in  the  plrtS arS^ofMS^S  Jf,|,'^' 'PP^«^«s 


Transition 


From^ 


To- 


Coorse  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  minlmuma 


Condition 


2-engine  or  less 


66  knots 
or  lees 


More  than 
66  knots 


More  than 
2-englne, 

more  than 
65  knots 


Lakeside  Int... 
All  directions*.. 


Zone  Int  (final). 
ADS  VOR 


Via  BRT  VOR 

R-003  and  ADS 

VOR  R-325. 

Within  5  to  20 

miles  radius. 


1700 


aooo 


T-dn 

C-dn 

S-dn-lfi 

A-dn 


no-1 

400-1 
400-1 
800-2 


900-1 
fUO-l 

400-1 
800-2 


«0-lV^ 

400-1 

800-2 


No  procedure  turn. 

Minimum  altitude  over  Zone  Int.  1700'. 

Crs  and  distance.  Zone  Int  to  airport.  145" — 5.0  mfles. 

Crs  and  distance,  breakoff  point  to  end  of  runway,  153"— 0  2  mile 
DAL  Vo'rI  TXiX  X"""'''^  "^°  '^''"'"  **  authorized  landing  minimums  or  if  Iwiding  not  «x»mplisbed  within  0.0  mile  o/  ADS  VOR.  turn  left,  proceed  direct  to 

#Ri«lar  wrminal  transition  altitude  2000'.    AU  bearings  and  distances  are  from  radar  site-Love  Field,  Dallas,  Tex     Radar  control  mi«f  nrn^M«  imo'  -.i 
3  miles  or  500'  clearance  when  witlun  3  to  S  mUes  (inclu«ive)  of  liZl'  radio  lowers  6  mUes  N;  1743'  TV  towers  12  i^es  WSwS  'rv^l?r^7i^n  rT»  ''L^li?°J*  '!;^°  ^^^^ 

Note:  Air  oerrler  use  not  anthorited.  »  i^-nvis  i.<;  imjes  now  .  i»*M   i  v  towers  14.0  miles  SSE  of  radar  site. 

Note:  Dual  operating  VOR  equipment  or  radar  service  required  to  execute  this  procedure. 

aty.  DaUas;  SUte,  Tex.;  Airport  Name,  Addison;  Elev.,  637';  Fac.  Class.,  I^BVOR;  Ident.,  ADS;  Procedure  No.  TerVOR-15.  Amdt  6-  Efl    Date    is  t„i„  iu.  o        ,     .. 

No.  6;  Dated,  14  Dec.  63  — ~».  «,  a.u.  ljiuk,  ib  .luiy  64,  Bup.  Amdt. 


Rocs  Ave  Int.. 
All  dlrecUons#. 


Vickery  tut  (final). 
ADS  VOR 


Direct 

Within  5  to  20 
miles  radius. 


aoo-1 

400-1 
400-1 
800-2 


800-1 
500-1 
400-1 
800-2 


200-^ 
600-14 
400-1 
800-2 


No  procedure  turn.  ' 

Minimum  altitude  over  Vickery  Int  on  final  approach  crs,  2000'. 

Crs  and  dbtanee.  Vickery  Int  to  airport,  340°— 4.7  miles. 

Crs  and  distance,  breakolT  point  to  end  of  runway,  333°— 1  mile 

to  Difvo  r:  dl^'btag  S1^"'"'  "^°  '"''"' '°  '"''°'"'^'^'  '^^'^'-  ^^^  °^  "  l--ding  not  accomplished  within  0.0  mile  of  ADS  VOR.  torn  right  «id  proceed  direct 

#Radar  terminal  transition  altitude  2000'.    AU  bearings  and  distances  are  from  radar  site— Love  Field  Dallas  Tpt     T?ori<.r  A«r,t,^i  ^.  ,.  ,.,    ,,^.  . 

^™i.fj:i*?'  *l*!^"i?.!'f!!!'_Tl^^?.".l'°.5i°^^  ll'^'"^!^'^«)  ?/  '221'„mdio  towers  5  miles  N;  174^  TV  to  were  12  mites  WS\v"^9'^v  toweraU  0  Slf^'f'*''''*"'^'^"" 


Notes:  1.  Air  carrier  use  not  authorized.    2.  Dual  operating  VOR  equipment  or  radar 'service  reouired  to  exwiup  thic  r,Vn^..,-. 
City,  Dallas;  SUU.  Tex.;  Airport  Name,  Addison;  Elev..  637';  Fac.  CIa^.^L-BV^OR^Iden^,^A^  ,^  ^^.  ^,^^ ,,  ,^^ 


64;  Sup.  Amdt. 


FNT-LOM. 


FNT  VOR. 


Direct. 


2100 


T-dn.. 
C-dn.. 
8-dn-O. 
A-dn. 


300-1 
600-1 
600-1 

800-2 


300-1 
500-1 
600-1 
800-2 


IX  aircraft  equipped  with  VOR  and  ADF 


Swarts 
apply: 

C-dn... 

S-dn-O... 


200-H 

iOO-1 
800-2 
or  DMEand 


Int*  Identified,    the   following  mlnlmums 


400-1 
400-1 


500-1 
400-1 


600-lH 
400-1 


Procedure  turn  S  side  of  cr«,  283°  Outbnd,  103°  Inbnd,  2100'  within  10  mUes  of  VOR  or  Swarti  Int  • 

Minimunn  altitude  over  FNT  VOR  on  final  approach  crs.  1300'.  «"«  ui".. 

Crs  and  distance,  Swrirtr  Int^  to  airport,  103°— 3.4  miles,  Swartz  Int*  to  VOR  4  0  miles. 

Crs  and  distance,  breakoff  point  to  Runway  #9,  091"— 0.60  mile. 
r,.J!  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landina  not  accomnIi.h<v1  ^wHhi^  n  n  .^n-    ,  ipvTm  ^r^^ 

■^  TnV."  w.^'-'  ^''\^^-^^l  ^iJi^k^A^'  "^  'hen  directed  by  AT?  make  cubing  r^iMi^^nd^Scl^t^  FN  L^M  at ^1^  ^°^  '°**^'  >«n^ll°'blng  turn  and 
^^^NOTE.  When  authorized  by  ATC.  DM  E  may  be  used  to  position  aircraft  on  final  L  it  2600'  via  ll-^UrDM^c^72^.';i^J^'^'^  ^^  the  eUmlnatlon  of  procedure 

•Swartz  Int:  Int  FNT  VOR  R-283  and  04£°  bearing  from  FNT  LOM  or  4  miles  FNT  DME  fix. 
CtT.  Flint;  State.  Mich.;  Airpori  Name,  Bishop;  Elev..  781';  Fac.  Class..  « VORTAC^Id^ent.  F^NT;  Procedtne  No.  TerVOR-..  Amdt.  3;  Efl.  Date.  18  July  64;  Sup.  Amdt. 


T-dn 300-1 

V^n--- 600-1 

A;<Jn" NA 

After  passing  MVY  RBn,  the  toUowlng  minimum 
applies:  ^^ 

S-d°-24' I  400-1  I  400-1  I         400-1 


300-1 
600-1 
NA 


200-U 

600-lH 
NA 


KVY  VOR,  make  leA-«Bnbtaic 


Pr'^!!"""!  ^  final  approach  crs  by  Otis  RAPCON  authorized  in  accordance  with  approved  wntenm 

liM^'Z  '  UH  I  ''^•'  °^,'=^,'  ^'  O"'^"''-  2<5'  Inbnd,  1200'  within  10  milS^  Beyond  l^^^^T^orix^ 
Min  mum  altitude  ovei  facility  on  final  approach  crs.  SOC*  "•>"""  lu  uuies  noi  auinorii^l*. 

r acuity  on  airport.     Breakoff  point  to  runway,  236°— 0.75  mile 

If  MVY  UBn  not  received,  circling  minimums  apply. 
••AUernT°^.K°™  ^  h;°''""^  f"*'**"™  ^'  '^^^Y  ^'^'^  "ot  authorized.    Procedure  turn  required 
MSA-'w-r^°.^M  "'"''^  °'  ^^  authorized  for  those  having  an  approved  i»rn«f«n2nt  for  wealiier  mvice  at  the  airport. 

City.  Martha's  Vineyard;  State.  Mass.;  Airport  Name.  ^-^«;^ -ney.rd,  Ele^v^  «^  :,ent..  MVY;  Procedure  No.  TerVOR-«.  An.dt.  r.  M.  Date. 


I'lursdai/,  July   PI,   19^1! 


FEDERAL    REGISTER 


%lt 


RULES   AND    REGULATIONS 
TMMiNi!    V!iil   -'ror  .RD  iN^TH  '  Appboach  P»ocBDua» — Continued 


Tmn.".'.!- 


F^-'T" 


To- 


Ooaneand 
distance 


altttnde 
(feet) 


0«mng  and  visibility  mlnlmnms 


CkmditloQ 


2-en(5lne  or  less 


(US  knots 
or  leas 


More  tban 
M  knots 


More  than 
3-engine, 

more  than 
66  knots 


T-dn 

C-dn 

8-dn-4 

A-dn 


300-1 
600-1 
600-1 
800-2 


300-1 
600-1 
800-1 
800-2 


20(V-H 
500-1 J^ 
500-1 
800-2 


Radar  Tectortng  authorised  in  accordance  with  aPP'07»i«'^  Pf  ^"^.^  „,  r  om 

^^S^^^r'S^^l^'^X^^^'^'^^  a^l^^^P^^'untii  ai^  No.oik  LOM. 

^n^:^^  1!^t^^  o[^bK^.5^^^"- ■ "  \  :t^ 'S  l^^mSS\nn3  or  ii  Undlng  not  accomplished  within  0.0  mile  of  ORF  VOR.  climb  to  2000'  on  ORF  VOB 

•  41  "iL'-.ct  :.:,  »dy.l  '.,-  Lnf  Hold  NE    1-mir:  -•-     'I'V/^^.r^s^.  „^  ™o     i^wy 
M~\     MKr    .«;       !V«'     J90°-180°— 1200'    i"  -2100',  270° -360°— ISOC. 

..■,,.-,..v  I-  •    '•':  "!•:.-■  VOR  R  041  and  a.  M  VOR  R-134. 


City.  Njr^..:K, 


V     K   'nil  ariu   i-i-<    ■»*    ¥  vj  r^  i\-*«^. 

-   V  .ne   Norfolk  Municipal;  Elev., 26';  Fac.  Cla.,s..  BVORTAC;  Ident.  ORF;  Procedure  No.  TerVOR-4,  Amdt.  6;  Efl.  Date,  18  July  64; 

Sup.  Amdt.  No.  6;  Dated,  25  Apr.  04  


T-dn#— 

C-d- 

C-n 

8-dn-15. 
A-dn»... 


300-1 
800-1 
600-2 
800-1 

NA 


300-1 
600-1 
600-2 
600-1 

NA 


NA 
NA 
NA 
NA 
NA 


MlDit;.;.;-'  .-v.i-v 
( 'r'i  iU'i  lis'.vn-:' 

l.li  ;  V'  'K  ■.'■:•:,;:;  L 
N'lTK      I  J-   1   '<■•:' 

Other  chAiiKf     i 
'  A :  a  f  '■  A  K  R '  i:  K 

city,  Rhlnelander; 


.>.  side  of  crs,  320"  Outbnd,  140°  Inbnd,  2800'  within  10  miles. 
':'{,■       T  facility  on  final  approach  ars,  2100.' 
r  ,   ':%:!&  '^^n^^ntt  Sdf/d  f^d"S  m'^taums  or  if  landing  not  accomplished  within  0.0  mile  of  VOR.  turn  right,  climb  to  3100'  on  R-185 

'.   V.  r  '.  rotpl  from  Rhlnelander  VOR  to  Wausau  F38. 

'  "  '  "'^' " -if'af^a^c^.!^^  T^!^gt  K^IS^on'^^Kor  to  turning  eastbound  due  to  1986'  tower  2  miles  ESE  of  airport. 
:ir«.     .i:,      :^    l3000';180°-270»-3100';270°-360<'-2800'.  „«  t.  .     ,.  t  .    «. 

su».  wu,  *i,p».  N„.,  o»M.  o^.r.  -I- •sr.'So''irD A™^vr,$-  ""'■  '"^'"  ""■  •'"™''--  *""■  '■  "'■  °*"' "  '■  ■ 


200-M 

500-m 

600-1 
800-2 


i  roce.lure  turn  -^  side  of  crs,  215"  Outbnd.  036°  Inbnd   lecxy  within  10  miles. 

Minimum  altitude  over  faculty  on  final  approach  CTS,  600'.       .^.,_j..^,,.  ,  ,„,„ 

•  N  .;.  t    j.r  a;  ri>— Ronwap  13-31.  4-22  onW. 

200-H 

60fr-m 

600-1 
800-2 


Procedure  turn  N  side  of  crs,  068°  Outbnd,  '238°  Inbnd  leay  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  <ts,  700^.  o    /^  o     n  o 


o.:s:^:.7,:::zzz:z::7^z7.^^c^^..,^,^^^^^^ 


Procedure  turn  E  side  of  crs,  142°  Outbnd.  322°  Inbnd.  IflOy  within  10  mllea. 

Minimum  altitude  over  facility  on  final  approach  crs,  70^.  ~,.o_«i„.i«  _,  „,,90« 

•NlKht  operations— Runways  13-31,  4-22  only 


I'liirsdai/,  .lull/   PI,   19^'li 


FEDERAL   REGISTER 


cK>i. 


Transition 


From— 


Course  and 
distaooe 


LOB  VOR 

OCN  VOR 

Sail  Int 

ONT  VOR 

Int  LAX  R-124  and  SNA  VOR  R-IW" 


Minimum 

altitude 

(feet) 


Celling  and  visibility  minlmums 


Condition 


2-englne  or  less 


65  knots 
or  less 


Sail  Int 

Sail  Int 

Newport  Int  (fhial)' 

SNA  VOR 

Sail  Int 


More  than 
65  knots 


More  than 
2-englne, 

more  than 
66  knots 


Direct 

Direct 

Direct 

Direct 

Direct 


2600 
4000 
1600 
6000 
2900 


T-dn 
C-dn 
A-dn' 


aoo-i 

800-1 
900-2 


300-1 
800-1 
80t>-2 


NA 

NA 
NA 


10  miles  of  Newport  Int. 


Kadar  vector  to  final  approach  crs  via  approved  patterns  authori7.ed 

Procedure  turn  S  side  of  crs,  190°  Outbnci,  010°  Inbnd.  2500'  within  1( 

Minimum  altitude  over  Newport  Int  on  final  approach  crs.  1500' 

t'rs  and  distance,  Newport  Int  to  airport,  010°— 4  5  miles 

If  visual  contact  not^estabUshed  upon  descent  to  authorised  landing  minlmums  or  if  landing  not  accomplished  within  0.0  mile  of  SNA  VOR.  turn  left  and  climb  to  2000' 


en  R-190  to  NewjKirt 

•Weather  service  0600  to  2300. 

MSA:  045"- 136°— 6700';  136°-225°— SlOC;  225°-316' 


-2600';  315°-046°— 5200'. 


City,  Santa  Ana;  State.  Calif.;  Airport  Name,  Orange  County;  Elev..  m;;  Fac.  C1^s..^I.V0R;  Went.  SNA;  Procedure  No.  TerVOR  (R-190),  Amdt.  2;  EfT.  Date,  18  July  64; 

prescriSirr9??f  t^'eiSf"^^^  ^^"^  ^^^  frequency  omnirange -distance  measuring  equipment  (VOR-DME)   procedures 

VOR-DME  Stanijabd  Instbombxt  Approach  Pboceduei 
mL«  rKtK'Sf  (nTcal^r^^^^'elfiSStKhli?;  are'Sme'^S^''"""  ''"  "^  '"'  '^''^-    ^^'""^  *"*  ^  ^^  "'^^  ^^^  «'-^«o--    ^^^^--^  ^  «=  nautlc.1 
shaU  bo  made  over  specified  routes.    Minimum  altitudes  shaU  Respond  ^nl%^Tt<^Sl^r^.l  l^itZ^^^'S  i^'^^^fr  !^^^^^^^^  Lxi^tlal  approaches 


Transition 


■re- 


course and 
distance 


Minim  mn 
altitude 

Ueet) 


Celling  and  visibility  minlmums 


Condition 


Harcum  R-1J4 

Baysuie  Int  ORF  R-041 

Ocean  Park  Int  6.2-Hiile  DM  E  fii 


Z-englne  or  less 


65  knots 
<x  less 


More  than 
65  knots 


More  than 
2-englne, 

more  than 
63  knots 


Bayslde  Int 

Ocean  Park  Int  6.2-mile  DME  fix 
ORF  VOR  (final) _  ' 


Direct. 
Direct. 
Direct. 


2000 

1900 

600 


T-dn. 

C-dn* 

S-dn-22* 

A-dn 


300-1 
600-1 
600-1 
800-2 


300-1 

500-1 
600-1 
800-2 


200-H 
600-lH 
600-1 
800-2 


Beyond  10  miles  not  authorized. 


Radar  vectoring  authorized  in  accordance  with  approved  patterns 
Procedure  turn  E  side  of  crs.  041'  Outbnd.  '221°  InTjnd.  2000'  witliiii  10  miles 
Minimum  altitude  over  6.2-mile  DME  fii  or  Ocean  Park  Int— 1900' 
Minimum  altitude  over  facility  on  final  approach  crs  600' 


city,  Norfolk;  State,  Va.;  Airport  Name,  Norfolk  Municipal;  Elev.,  26' 


.  26':r 
SupVA 


'i^dWo!  Orii!;''DYt^l  Wpi°M '''  ^''^^'^  '''■  ^O^DME  No.  1.  Amdt.  1;  M.  Date.  1*  July  64 


T-dn 3(KM  300-1 

C-dn. 500-1  500-1 

S-dn-36 500-1  600-1 

A-dn#.... 800-2  800-2  ouu-,t 

If  aircraft  equipped  with  operating  DME  and  5-mile 

D.ME   fix  identified,   the   following  minlmums  are 

authorised: 


aoo-H 

600-1'^ 

800-1 

800-2 


C-dn 

s-dn-aa... 


400-1 
400-1 


600-1 
«0-l 


600-1  i-i 
400-1 


Ptocedure  turn  W  side  of  crs,  170°  Outbnd,  350°  Inbnd,  1700'  within  10  miles 
r«  ™.l^  aWtade  over  facility  on  final  approach  ers,  500';  6-mlle  DME  fix  600' 
J-n  and  distance,  breakofl  point  to  Runway  36,  360"— 0.3  mile 

"^^Nf  4r ° '^?'^r^^  "''>^'^- '^^  «nlT;"°',TXnT,!LK7ea"fmr™^'^'^«<^  ^^^  ''  ^'^  »'  °^^  ^O^'  ^^^  to  2000'  on  R^  of 

ap  A^riSe^'^iirnron^Sfth^e'pVrd'^e^^^  may  be  used  for  orbits  from  R-126  dock^^^oTh- E-216  lh>m  9  to  16  mU«  at  1700'  to  portion  aircraft  for  a  stralghMn 

ILimlted  weather  Information  avaUable  to  public.    Alternate  usage  authorlred  for  air  cwrlers  only 
«..  oca;  State.  Fla.;  Alr^t  Name.  O.^  --^1^^/^--), -^^^^^^^  OCP;  Pro«dure  Ko.  VOR/DMK  No.l,  Amdt.  1;  Bf,. 


RULES   AND    REGUIAT'CNS 


Timrsclay,  July  in,  Ji^U 


FEDERAL    REGISTER 


%16 


RULES  AND    REGULATiCNS 
VOR-DMK    >T»NDAaD    1H8TBCM1NI   A»PB©ACH   Procbddrb — Continued 
Transition 


From— 


To- 


Ooorse  and 
distance 


pre  OQD  VOR. 

!-■'.     JDVOR-. 


17-mlle  DMF.  ' 
9-mlle  DMP:  t; 

OOP  VOR 

HuntaviUe  FM - 

LVmiif  nSTK  flx  R269  OOD  VOR. 
13-n  ^^  ::  Qi  R288  OOD  VOR. 

O-mi..       \i  K  flx  R259  OOD  VOR.. 


ft-mlle  DME  flx  R299  OOD  VOR 

OOD  VOR 

3  7-inUe  DME  flx  R098  OOD  VOR... 

OOD  VOR 

13-mile  DME  flx  R259  OOD  VOR.... 

O-mile  DME  flx  R259  OOD  VOR 

e-mile  DME  fix  R299  OOD  VOR 


Dlre<!t 

Direct 

Direct 

Direct 

Direct 

Direct... 

Via  9-mlle  arc. 


Minimom 

alUtade 

(feet) 


6000 

5600 
4900 

11000 
8200 
6600 
6000 


Celling  and  visibility  mlnlmums 


Condition 


2-englne  or  less 


66  knots 
or  less 


T-dn*. 
C-dn»' 
S-dn-? 
A-dn.. 


300-1 
60O-1 
400-1 
800-2 


More  than 
06  knots 


More  than 
2-englne. 

more  than 
OS  knots 


300-1 
600-1 
400-1 
800-2 


200-4 

5oo-m 

400-1 
800-2 


RMlar  vectoring  authoriied  In  accordance  with  approved  patterns. 

SSSdweturn  N  side  of  crs.  299°  Outbnd.  119°  Inbnd,  esoy  within  10  miles. 

Minbnmn  altitude  over  facility  on  final  approach  crs,  5500  . 

Crs  and  distance,  fadlity  to  airport,  098°— 3.7  miles.  ,„„^i„„  „,i„im.,ms  or  if  landine  not  accompUshed  within  3.7  miles  after  passing  OOD  VOR  or  at  3.7-miles 

Dm"e  T^-^'^l^'^'^^^^^^^^''^^^^^^^^  ^KKL^r^TC.  DME  may  be  used  within  9  miles  at  6000'  between  K-.5« 

S^kwi*  toTi^to  piSl^aiTciaft  for  fln^l  approach  with  the  elimination  of  procedure  turn. 

••fl«V  minimum  drcUne  altitude  S  of  airpwt  due  to  4743'  tower. 
T>^-^°^>9^--ll  80^- O90°-180°--11.70O'^  180°-270°-9100';  270°-360°-ll,80O'. 
C.^ZZZ.  .re  N^,  M-a^.  «...  ^.  ^C^,  b™ht.C.  M...  coo.  P,,^^  NO.  VOB,OM.  No . ,,  .„«,  .  ..  O... ,»  ,.,  .. 


.    j5,    unendin?  the  following  instrument  landing  system  procedures  prescribed  in  §  97.17  to  read: 

ILS  Standard  Instrdmint  Approach  Procidorb 
Bearings  heading,  courses  and  radlals  are  magnetic.    Elevations  and  altitudes  are  In  feet  M8L.    Ceilings  are  In  feet  above  airport  elevation.    Distances  are  In  nautical 

miles  unless  otherwise  Indicated,  except  visibilities  wh^are  in  ^Jf^\"*,«  ™J«*-h,,-__  ^^^^  airport  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
If  an  instrument  approach  procedure  of  the  |bo'e  tvpe  Is  wnducted^t  U^^^^^  Administrator  of  the  Federal  Aviation  Agency     Initial  approaches 

Sffi,e*°IrlX^-^1)Sfl'ed'.!o^t«."Ml^^  ^X^d  ^irhth^Vablished  for  en"  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 


From— 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  mlnlmums 


Condition 


2-englne  or  less 


66  knots 
or  less 


More  than 
66  knots 


More  than 
2-cngme, 

more  than 
65  knots 


AC  LFR 

Delta  Island  Int. 
\SC  VOR 


AN  LOM. 
AN  LOM. 

AN  LO.M. 


Direct 

Direct 

Direct 


1500 
1500 
1500 


T-dn*.... 

C-dn 

8-dn-^'*. 
A-dn 


300-1 
500-1 
300-^ 
600-2 


300-1 
600-1 
200-H 
600-2 


200-H 
500-1 H 
200-H 
600-2 


ntlwchanee-  Deletes  Susitna  and  Turnagain  transitions.  om_L<:  wh^n  -xn-li  is  authorized  orovided  high-Intensity  runway  lights  are  operational. 

c„,,  .nc......  sL,  .J:  .^  N».,  ^.>»«o  --s.x.&.'?;i  gr.a;iar'-  '-""■  ""^""  '"■  '""■  *""•  "■ '     '   _ 

200->i 
500-lH 
200-H 
600-2 


Nantucket  VOR. 


AC  LOM. 


Direct. 


1700 


T-dn".. 
C-dn..-. 
B-<ln-24» 
A-dn.... 


300-1 
400-1 
200-}^ 
60O-2 


300-1 
600-1 
200-H 
600-2 


Beyond  10  miles  not  authorised. 


Procedure  turn  N  side  of  crs.  060°  Outbnd.  240°  Inbnd  1600'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  1600'. 

Hold  NE  of  AC  LOM,  240°  Inbnd,  right  turns,  1  minute. 
Note;  Tower  operates  0700-2300. 
•400-1  required  when  glide  slope  Inoperative.  „^,„f.„„ 

C«,.  ^Z^.«:  SUU.  M..,..  ...po,.  N.».  N»t.o»«  M.™,* _Ey,.^«;,  F^.^CJ^..,.-i.*«...  ."AOK:  P,o».u,e  -No.  ,L8-«.  A„«.  3,        .D.«. 


Ihursday,  July  in,  liiHt 
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9ffir7 


Transition 


yrDn>— 


To- 


Coarse  and 
distance 


Minimum 

alUtade 

(feet) 


Oning  and  visibility  mlnlmums 


Condition 


2-engine  or  less 


06  knots 
or  less 


More  than 
65  knots 


More  than 
2-englne. 

more  than 
66  knots 


T-dn*... 
C-dn*... 
S-dn-ia. 
A-dn#... 


aoo-1 

700-1 
600-1 
800-2 


Radar  transitions  authoriied  in  accordance  with  approved  radar  t»atterns 

Procedure  turn  not  authorized. 

Minimum  altitude  over  radar  fix  on  final  approach  crs.  1600' 

Crs  and  distance  radar  fix  to  airport.  134°— 5.2  miles 


300-1 
700-2 
000-1 
800-2 


200-H 
700-2 
600-1 
800-2 


y.^}Lt1^i  ?J^^nT^«"^"'i^^'^i"PS?  ^?^°'  ^  '""l?i;'*^<*  landing  mlnimums  or  if  landing  not  accomplished  within  4.2  miles  after  leavlne  radar  fli 

'*"i?5T^°T^iL\^rd;^n%^:'ro^i^;^.r°w5f;sT;j?[r^.^^^^^^^ '°  ^^  ^^'^^  "°'<^  -^-^ «'  ^^^^^  ^-^-^  >««  ^^xz^^v^.  "^ 


procedure  only:  no  locators,  markers,  or  glide  slope. 
This  procedure  authoriied  only  with  LQA  radar 


or  crossing  the  234* 


Caition: 

JJlfi"sS*le^otTpKrt7c?rdirglii'ni"^^^^^        "^  ''^""  ^'"^  ^'  "'"'"'  P^'°^  ''*'«°  '^^^  »<^^^'««  "^^^^  P^^<*  of  •'"'^  «hlps  in  channel. 
Mdjustment  of  alternate  ceiling  and  visibility  minimums  not  authoriied. 


City,  New  York;  Slate,  N.Y.;  Airport  Name,  La  Ouardia;  Elev.,  21';  Fac.  Class.  ILS- 


Ident.,  I-GDI;  Procedure  No.  ILS-13,  Amdt.  Orlg.;  EfT.  Date.  18  July  04 


300-1 
400-1 
200-H 
600-2 


300-1 
600-1 

200-H 
600-2 


200-H 
000-1 H 
200-H 
600-2 


Radar  vectoring  authoriied  In  accordance  with  approved  radar  patterns 
Prowdure  turn  -''  .-ide  SW  crs,  225°  Outbnd,  045°  Inbnd.  1600'  within  lOmtJes  of  LOM 
Minimum  altitude  at  glide  ylojie  interception  lobnd,  1500' 

Altitude  of  gUde  slope  and  distance  to  apiiroach  end  of  runway  at  OM  lOSC— 3.6  miles,  at  MM  220'— 0  5  mile 
nal"Nri'mi:;l:Sl  ^i^n  fu™.'"'''  "' ""  '^'*°'  '^  '^""'^"'^  '""^^e  mlnlmuxns  .k  If  landing  not  accomplished,  climb  to  2000-  on  ORF  VOR  R-041  direct  to  Bayside  Int.- 
•40O-M  required  wit  h  glide  slope  inoperative. 
••Bayside  Int:  Int  ORF  VOR  R-041  and  HCM  VOR  R-134. 

City.  Norfolk;  State.  Va.;  Airport  Name.  Norfolk  Munici..!;  Elev..  26';  F- Clag.^ILP.  jden'^I-ORF;  Procedure  No.  ILS^.  A«dt.  10;  tn.  D.f.  Ig  July  •4;Sup.  Amdt. 


AWK  RBn 

AWK  VOR 

12-mile  DM  E  arc  R-Sfio-lSO 
Ecrs  ILS /12-mile  DME  fix 


E  crs  IL.':/8-mile  DME  fix 
E  crs  II^/8-mile  DME  fix. 
Ecrs  11^ 

E  crs  IL.<= /8-mile  DME  fix. 


Direct 

Direct 

Via  12-mile  arc. 
Via  E  crs  ILS.. 


1500 

1500 

1500 

700 


T-dn 

C-dn*... 
S-dn-28. 
A-dn.... 


40«»-l 
600-1 
40O-1 
800-2 


400-1 
600-1 
400-1 
800-2 


400-1 
800  l.'^ 
400-1 
800-2 


&''«",'Th,^,?'  ^k''^^a?/;?^k'?/^°"^*'^'''  2^'°  ^"'^"'^-  ^^'^'  "''thin  10  mile...  of  8-mile  DME  fix. 

M.^Tm'Jl^^^Turu'deLVnai  a''p^r^cT^'^v'ir^,:::?le"DM  E^fix'^'oS'"'*"  ^'"^  ''°  '=""'"'"  '°  ^°^**'°°  '''''=™"  '"^  f^'  "PP^'^'^''  "^  elimination  of  procedure  turn. 
Crj  and  distance.  8-niile  DM  E  fix  to  air(iort.  275°— 5  mile-: 
^^f  visual  contact  not  established  upon  descent  to  authorized  landing  mlninxums  or  if  landing  not  accomplished  at  4-mIle  DM  E  fix,  dlmb  to  1500'  on  W  cb  of  ILS  within  20 

City,  Wake  Island;  Airport  Name.  Wake  Island;  Elev.,  13';  Fac.  Class..  IL,-  Ident.,  I-A  WK;  Procedure  No.  ILS-28  (Back  crs),  Amdt.  Orlf.;  EfT.  Date,  18  July  04  - 

7.  By  amending  the  following  radar  procedures  prescribed  in  §  97.19  to  read: 

Radar  Standard  Instrcmbnt  Approach  Procidcri 

^^^^o^^^L^SCl^^'^ZXX'^i  are  ta  tirte^mll^"^'*'^  ''•  '"  ^"'-  ^^^-    ^""^  *"  '^  '-'  -»><»-  "^P*^  elevation.    Distances  a«  in  nautical 
^'^^'^^^'^'^^^  unl^^  an  approach  b  conducted 

A)  visual  contact  is  establlsl^  on  final  approachTt  orbefore  dLSntTo  tS,  «nt^!^  .1^^^  "".""'  '^*  'nstnictions  of  the  radar  controller  are  mandatory  except  when 
tte  approach,  except  when  the  radar  oontro¥e?^y  di?LrothLw^?^  ior  to  aS^l^^^°^f<J?H"iZ^\°rJ?? k"'  ^^""'^  discretion  If  it  appears  desirable  to  dS^n^nue 
on  final  approach  Is  tost  ftor  more  than  8  seconds  during  a  piwislon  approach  or^?^'  ?hT1^  .tESf^'^^  '^'^  ^^  executed  as  provided  below  when  (A)  communication 
(C)  visual  contact  is  not  esubltshed  upon  descent  to  auThor^I^di^^r^'n^ fSr^STu'^diT^of a^iSbS^         **  approach;  (B)  dlr«aed  by  radar  controller; 


Transition 


Froni— 


T»- 


Coorse  and 
distance 


Minimum 

alUtude 

(feet) 


Ceiling  and  visibility  mlnimums 


Condition 


2-englne  or  less 


06  knots 
or  less 


More  than 
65  knots 


More  than 
2-eaglne. 

more  than 
05  knots 


PROCEDURE  CANCELLED  EFFECTIVE  18  JULY  1904. 

City.  DaUas;  State.  Tex.;  Airport  Name.  Addison;  Elev..  OW';  F«=.  Class..  Ball*s.^Id«.t.^Radar;  Procedure  No.  1,  Amdt.  4;  EfT.  Date.  3  Aug.  63;  Sup.  Amdt.  No.  3;  D.Ud. 


%IS 


KAi.-'itt    .-^ 


RULES    AND    REGiJlATK)NS 

:  >  -        .i  ic   T  Approach  Pkocbuur* — Continued 


Thursifdii.   Juiij    !'>,  rjbjr  FEDERAL    REGsS'tfi  %19 

(4)  The  amendment  to  section  1741     od  of  eligibility  shall  end  as  of  July  6,     (72Stat.  1114;  38  U.S.c.210) 


y»- \      tmiA.^^    no      TT— .lA. 2    <~»i._A.. 


%18 


RULES    AND    REGUIATJONS 
Bit  ar  Standabd  iNsxaDMa.sT  Apfboach  Pkoc*i>uB« — Continued 


Transition 


Troin— 


To- 


Ooorseand 
distance 


Mlnlmiun 

altitude 

(feet) 


Celling  and  visibility  mlnlmums 


Caadltl<m 


2-englne  or  less 


66  knots 
Of  less 


More  than 
65  knots 


More  than 
2-€ngine, 

more  than 
65  knots 


230* 

160" 


360" 

leo" 

ieo» 

230° 


10-25  miles 

10-25  miles 

0-10  miles 

0-10  mllee 


2800 

2800 

2400 

Flight  not 
author- 
ized. 


T-dn 

C-d 

C-n 

8-dn-14-32 

A-dn 


Snryelllanoe  approach 

30O-1 

300-1 

400-1 

500-1 

400-2 

500  2 

40O-1 

400-1. 

800-2 

800-2 

T-dn 

C-d 

C-n 

8-dn-14-32. 
A-dn 


Precision 

approach 

300-1 

300-1 

400-1 

600-1 

400-2 

600-2 

200-H 

200-^ 

600-2 

600-2 

200-VJ 

500-1!^ 

500-2 

400-1 

800-2 


200  'J 

800-1'^ 

500-2 

200-'i 

600-2 


If  ylaual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  If  landing  not  accomplished,  climb  to  2600'.  proceed  to  TBN  VOR.    Hold  on  the  R-112 

^  *   Ca'utoJn    Final  approach  crs  for  Runway  32  transverses  restricted  area  4501B. 
Note    Procedure  authoriied  for  military  use  only. 
City,  Fort  Leonard  Wood;  State.  Mo.;  Airport  Name,  Forney  AAF;  Elcv.,  1145';  Fac.  Class..  Radar;  Ident..  TBN;  Procedure  No.  1,  Amdt.  Orlg.;  Eg.  Date,  18  July  64 


V... 
IBS". 

oeo". 

208°. 
210°. 
285°. 
380°. 
080°. 


360° 

090°... 

195°... 

286° 

286° 

080° 

080° 

206° 


Within  Smiles 

6-10  miles 

5-10  miles 

10-19  miles 

19-24  miles 

10-20  miles 

20-25  miles 

10-17  miles 


2600 
2600 
4000 
2600 
3000 
3000 
4000 
6000 


Surveillance  approach 

T-dn* 

300-1 

300-1 

C-d# 

600-1 

50O-1 

C^i# 

600-1  >i 

600-lH 

8-dn-4L 

400-1 

400-1 

8-dn-22R-18.... 

600-1 

600-1 

A-dn# — - 

800-2 

800-2 

200-H 
600-1 H 

500-1 H 
400-1 
50O-1 
800-2 


Radar  vectoring  utilizing  Knoxville  Radar  authorized  in  accordance  with  approved  patterns. 

Note:  terrain  3686'  located  15  miles  SE  of  antenna. 
•All  runways. 

City%"o7vUte%?te,Te^!  Airport  Name.  McOhee-Tyson;  Elev..  989';  ^-ef-l^^-f.^'V''"''  ^'"''  ^"^""'^  """■  ''  """"'-  ''  ^''-  ''"'"'  '''"''''''  '"''  """' 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 
(Sees.  307(c).  313(a),  601.  Federal  Aviation  Act  of  1958;  49  U.S.C.  1348(c).  1354(a).  1421;  72  Stat.  749.  752.  775) 
Issued  in  Washington.  D.C.,  on  June  16. 1964. 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEE 

Chapter    1  —  Veterans    Ad-T^  ini  :,rrcr'  -:•• 

PART  21— VOCATIONAL  REHABIUTA. 

TION    AND    EDUCATION 

Sjbpart      C — War      Orphani       Edij'ci- 
t'onal    Assistance    Under    38    USC 
Ch.    35 

EnrcATTONAL    Assistance   for   Sons   and 

:  ■;  V -:. . : :  ry  ■■  s  f  Vfterans  Who  Are  Per- 
M  .-. :  N  ::  V  AND  Totally  Disabled  From 
,','  -  TivF  OR  Induction  Period  Service- 
Connecte:  D:s»mmty 

I  new  s  21.3402  is  added  to 


In  Par 
read  rs  f* 


i:    2  1  „  '>  1112         1  .lu.-.itl.in.l 
o 


i-~i-l.ini  1  ■  *  '  >  r 
..III-  .mil  (i.iu<;hl<T-  .if  •.(•M-ran-*  "do 
,ir>-  [XTiii.irH-ntl  V  :\n<\  tuI.ilU  lis-.iliii  il 
fn.tn  ujrlnnc  nr  iniliLtiMn  period 
.<  rN  II  t-coiuui  tfiJ   iii,-aLliU>. 

(a     Ki't'cts  of  the  act.     (1)  Under  the 
provisions  of  Public  Law  88-361.  educa- 


[■PH.  Doc.  64-6176;  Piled,  July  15, 1964;  8:45  a.m.l 

tional  assistance  heretofore  granted  to 
orphans  may  be  extended  to  sons  and 
daughters  of  living  veterans  who  meet 
the    eligibility    requirements.    The    act 
establishes  as  an  eligible  person  the  son 
or  daughter  of  a  parent  who  has  a  total 
disability,  permanent  in  nature,  arising 
out  of  active  military,  naval  or  air  service 
during     the     Spanish-American     War. 
World  War  I.  World  War  II.  the  Korean 
conflict,  or  during  the  induction  period, 
or  who  died  while  a  disability  so  evalu- 
ated was  in  existence.    If  the  disability 
was  incurred  during  the  induction  period, 
it  must  be  shown  to  have  directly  re- 
sulted from  the  performance  of  and  the 
causative  factor  therefore  must  be  shown 
to  have  arisen  out  of  such  active  military, 
naval  or  air  service,  or  have  resulted 
directely  from  armed  conflict  or  from 
an  injury  or  disease  received  while  en- 
gaged in  extra-hazardous  service. 

(2)  The  act  also  makes  provision  for 
the  extension  of  a  person's  period  of 
eligibility  as  initially  determined  under 
governing  Veterans  Administration  regu- 
laHiions  by  the  amount  of  time  after  his 
18th  birthday  required  by  the  Veterans 


G.  S.  Moore, 
Director.  Flight  Standards  Service. 


Administration  to  process  an  application 
for  a  program  of  education  to  the  point 
of  final  approval,  except  that  in  no  event 
may  educational  assistance  be  afforded 
beyond  such  person's  31st  birthday  by 
reason  of  such  extension. 

(3)   Section  5  of  the  act  is  a  "savings 
clause"   which  is   an  independent  pro- 
vision of  law  and  is  not  an  amendment 
to  Chapter  35  of  Title  38,  United  States 
Code.     It  provides  in  effect  that  a  child 
who  had  reached  his  18th  birthday  but 
not  his  23d  birthday  on  July  7,  1964,  and 
who  became  an  eligible  person  solely  by 
virtue    of    the    amendments    made    by 
Public  Law   88-361   shall  have  5  years 
from  that  date  (unless  a  later  date  is 
applicable  by  reason  of  the  provisions 
of  section  1712,  Title  38,  United  States 
Code) .  excluding  any  period  of  time  that 
it  takes  to  process  an  application  to  the 
point  of  final  approval,  in  which  to  enter 
and  pursue  an  approved  program  of  edu- 
cation under  Chapter  35.    It  also  pro- 
vides that  in  no  event  shall  educational 
assistance  be  afforded  any  eligible  per- 
son beyond  his  31st  birthday  by  reason 
of  this  section. 


J'fiiirsdai/.  Jiiitj  lb,  I'Jbl 

(4)  The  amendment  to  section  1741 
(b).  "ntle  38.  United  States  Code,  makes 
possible  an  extension  of  entitlement  be- 
yond the  36  months  period  (or  its  equiva- 
lent in  accelerated  payments)  generally 
provided  for  educational  assistance 
where  an  additional  period  of  time  is 
needed  to  complete  special  restorative 
training.  The  age  limitations  and  pro- 
visions governing  rates  of  payment  of 
special  training  allowance  are  not 
affected.  The  prohibition  asrainst  the 
inclusion  of  medical  ca:>  a;:cl  treatment 
or  pf.ychiatric  treatment  continues  in 
effect.  Administratively,  necessary 
special  restorative  training  will  be  pro- 
vided an  eligible  person  in  accordance 
with  present  policies  and  procedures, 
provided  that  any  proposal  to  give  more 
than  9  months  of  special  restorative 
training  will  be  referred  to  Central  Office 
for  prior  approval.  In  making  such  re- 
ferral, the  particular  circumstances  and 
problems  involved  and  specific  recom- 
mendations should  be  described. 

(b)  Definitions.  The  following  defi- 
nitions will  be  applied  in  processing  ap- 
plications for  educational  assistance 
under  Chapter  35,  Title  38,  United  States 
Code. 

(1)  Date  of  application.  The  term 
"date  of  application"  shall  be  the  date 
stamped  on  the  application,  formal  or 
Informal,  as  defined  in  §  21.2031(a)  (1) 
(1)  and  (ii)  of  this  chapter,  showing  its 
receipt  in  an  office  of  the  Veterans  Ad- 
ministration; except  that  where  an  ap- 
plicant for  other  than  a  reason  deter- 
mined by  the  Veterans  Administration 
to  have  been  beyond  his  control  (1)  fails 
to  report  for  a  scheduled  counseling 
appointment  or  (ii)  falls  to  submit  an 
educational  plan  (VA  Form  22-5490a) 
within  60  days  after  the  date  on  which 
counseling  certificate  F  V\  Form  22- 
1902L)  is  executed,  i=ucli  application 
shall  be  denied  by  reason  of  having  been 
abandoned  and  the  date  thereof  shall  be 
voided  for  the  purpose  of  computing 
processing  time  as  defined  in  subpara- 
graph (3)  of  this  paragraph.  This  shall 
not  preclude  the  submission  of  a  new 
application.  Any  subsequent  communi- 
cation from  an  applicant  requesting  a 
program  of  education  shall  be  consid- 
ered a  new  application  which  may  be 
accomplished  through  reactivation  of 
his  original  application.  The  date  of 
receipt  of  such  communication  shall  be- 
come a  new  "date  of  application". 

(2)  Date  of  final  approval.  The  term 
"date  of  final  approval"  shall  be  the 
date  on  which  VA  Form  22-5493,  Cer- 
tificate for  a  Program  of  Education,  is 
signed  by  the  authorizing  official. 

(3)  Processing  time.  The  term  "proc- 
essing time"  as  used  in  this  section, 
means  the  period  of  time  which  elapses 
between  an  eligible  person's  18th  birth- 
day or  the  date  an  application  on  his 
behalf  is  received  in  the  Veterans  Ad- 
ministration, whichever  is  later,  and  the 
date  of  final  approval  of  such  applica- 
tion. 

(c)  Age  limitations  and  period  of  eligi- 
oility.  (1)  For  a  person  who  had 
reached  his  18th  birthday  but  not  his 
23d  on  July  7,  1964,  and  who  became  an 
eligible  person  solely  by  virtue  of  the 
provisions  of  Public  Law  88-361  the  peri- 
No.  138 3 
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od  of  eligibility  shall  end  as  of  July  6, 
1969.  plus  processing  time  (unless  a  later 
date  is  applicable  by  reason  of  the  pro- 
visions of  section  1712) ,  but  not  beyond 
his  31st  birthday. 

(2)  For  a  person  who  had  passed  his 
18th  birthday  but  not  his  23d  birthday 
when  his  veteran  parent  was  first  found 
to  have  a  service-connected  total  dis- 
ability permanent  in  nature  or  to  have 
died  from  arv  cause  while  a  disability 
so  evaluatea  was  in  existence,  the  period 
of  eligibility  shall  end  5  years  from 
whichever  date  first  occurred,  the  date 
the  parent's  service-connected  disability 
was  evaluated  as  total  and  permanent, 
or  the  date  of  the  parent's  death,  plus 
processing  time,  unless  extended  under 
applicable  provisions  of  section  1712,  but 
not  beyond  his  31st  birthday. 

(3)  For  a  person  whose  eligibility  is 
derived  from  a  parent  who,  before  the 
eligible  person's  18th  birthday  is  found 
to  have  a  service-connected  total  dis- 
ability, permanent  in  nature,  or  to  have 
died  prior  to  that  date  while  such  dis- 
ability was  in  existence,  the  period  of 
eligibility  shall  end  on  his  23d  birthday 
plus  any  processing  time  occurring  after 
his  18th  birthday,  unless  extended  under 
applicable  provisions  of  section  1712,  but 
not  beyond  his  31st  birthday. 

(4)  When  a  person  who  is  enrolled  in 
an  educational  institution  operated  on  a 
quarter  or  semester  system  ceases  to  be 
an  eligible  person  because  the  adjudi- 
cation activity  finds  that  the  veteran 
from  whom  eligibility  is  derived  no 
longer  has  a  total  disability,  permanent 
in  nature,  such  person  may,  if  he  has 
sufficient  remaining  entitlement,  be 
afforded  educational  assistance  until  the 
end  of  the  quarter  or  semester  for  which 
enrolled.  If  the  educational  institution 
is  not  operated  on  a  quarter  or  semester 
system,  such  person  may,  if  he  has 
sufficient  remaining  entitlement,  be 
afforded  educational  assistance  until  the 
end  of  the  course  or  until  9  weeks  have 
expired,  whichever  first  occurs. 

(d)  Effective  date  for  the  application 
of  the  "processing  time"  provision  of  the 
act.  Processing  time  as  defined  in  para- 
graph (b)  (3)  of  this  section,  may  be 
added  to  an  eligible  person's  initially  de- 
termined period  of  eligibility  regardless 
of  whether  such  processing  time  oc- 
curred before  or  after  July  7,  1964.  the 
date  of  the  approval  of  Public  Law  88- 
361.  However,  no  educational  assist- 
ance may  be  authorized  for  training  pur- 
sued by  such  eligible  person  during  any 
portion  of  a  resulting  extended  period 
of  eligibility  occurring  before  July  7, 
1964,  since  Public  Law  88-361  cannot  be 
applied  retroactively  for  payment 
purposes. 

(e)  Thirty-first  birthday  limitation. 
No  educational  assistance  may  be 
afforded  under  Chapter  35  beyond  an 
eligible  person's  31st  birthday  by  reason 
of  the  amendments  made  by  this  act. 

(f)  State  approving  agencies.  Sec- 
tion 7  of  the  act  amends  38  U.S.C.  1643 
to  authorize  the  Administrator  to  con- 
tinue to  utilize  State  approving  agencies 
in  the  administration  of  educational  pro- 
grams carried  on  under  this  Title.  (In- 
struction 1,  38  U.S.C.  Ch.  35,  Public  Law 
88-361) 
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This  VA  Regulation  is  effective  July  7, 
1964. 

Approved:  July  13, 1964. 

By  direction  of  the  Administrator. 

[seal]  a.  H.  Monk, 

Acting  Deputy  Administrator. 

[P.R.    Doc.    64-7069;    PUed,    July    16,    1964; 
8:48  a.m.] 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the   Interior 

SUBCHAPTER   T — OPERATION   AND 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Flathead   Indian   Irrigation   Project, 
Montana 

On  page  7286  of  the  Federal  Register 
of  June  4,  1964,  there  was  published  a 
notice  of  intention  to  amend  §§221.24, 
221.26,  and  221.28  of  Title  25,  Code  of 
Federal  Regulations,  dealing  with  the 
irrigable  lands  of  the  Flathead  Indian 
Irrigation  Project,  Montana,  that  are 
subject  to  the  jurisdiction  of  the  several 
irrigation  districts.  The  purpose  of  the 
amendments  is  to  establish  the  lump  sum 
assessment  against  the  Flathead.  Mis- 
sion, and  Jocko  Valley  Districts  within 
the  Flathead  Indian  Irrigation  Project 
for  the  1965  season. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendments. 
No  comments,  suggestions,  or  objections 
have  been  received,  and  the  proposed 
amendments  are  hereby  adopted  without 
change  as  set  forth  below. 

Sections  221.24,  221.26,  and  221.28  are 
amended  to  resid  as  follows: 

§  221.24     Charges. 

Pursuant  to  a  contract  executed  by  the 
Flathead  Irrigation  District,  Flathead 
Indian  Irrigation  Project,  Montana,  on 
May  12,  1928,  as  supplemented  and 
amended  by  later  contracts  dated  Feb- 
ruary 27,  1929,  March  28,  1934,  August 
26,  1936,  and  April  5,  1950,  there  is 
hereby  fixed  for  the  season  of  1965  an 
assessment  of  $282,346.44  for  the  opera- 
tion and  maintenance  of  the  irrigation 
system  which  serves  that  portion  of  the 
project  within  the  confines  and  under 
the  jurisdiction  of  the  Flathead  Irriga- 
tion District,  lliis  assessment  involves 
an  area  of  approximately  79,534.21  acres, 
which  does  not  include  any  land  held  in 
trust  for  Indians  and  covers  all  proper 
general  charges  and  project  overhead. 

§  221.26      Charges. 

Pursuant  to  a  contract  executed  by 
the  Mission  Irrigation  District,  Flat- 
head Indian  Irrigation  Project,  Mon- 
tarm,  on  March  7,  1931,  approved  by  the 
Secretary  of  the  Interior  on  April  21, 
1931,  as  supplemented  and  amended  by 
later  contracts  dated  June  2,  1934,  Jvme 
6,  1936,  and  May  16,  1951,  there  is  hereby 
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f.xer!  for  ihe  sea~--t'r, 
of     $49,404.30     i:jr 
mainteaance    '■'T    i 
which  serves  ';.at 
within  thp  confint  • 
diet...:;  .;.:  ;:■■.   M.>-^ 


'.a '^3  ar.  .u>,-.' •;>..-: lit' lit 
:«?     o{:.ierai.  iv^ri      i.rid 

irntfat'o '':  :;.y;i*jni 
■:]oii.  ^tf  *-*■.''  project 
:-  *.    :nder  the  juris- 

I :  -.nation  District. 


pr  'X::r.;i"' .y  14,703-61  acres,  v.  rrvf  a^^es 
not,  mclufit'^  any  land  held  ir:  ';'i-t  for 
I::a-ar.^  -:id  covers  all  proper  general 
cn^r  :  i  project  overhead. 


■■'•■'  I 


■I   h.irsfs. 


Pi..i!->ua.nt  ■--.)  s  c.:.ira^-t  executed  by 
t :.'  J  ck  i  '.'d.ley  Irrigation  District,  Flat- 
head Ii.c.a.L  I:;:  atlonE»roject,  Montana. 
ca  Novtiiioer  I;,  1934.  approved  by  the 
Secretary  of  the  Interior  on  February 


26,  1935.  as  supplemented  and  am.    de! 
by' later  contracts  dated  August  ::6    1* :i6 
and  April  18.  1950,  there  Is  her-r  v  ::K.d 
for  the  season  of  1965  an  asse:^  nu  ;a     f 
$21,732.42  for  the  operation  and  ma;: 
tenance  of  the  Irrigation  system  wd   en 
serves  that  portion  of  the  project  witii- 
in  the  confines  and  tmder  the  jurisdiction 
of  the  Jocko  Valley  Irrigation  Du  rr^ - 
This  assessment  involves  an  area  o:  ap- 
proximately  6,812.67   acres,  which  does 
not  include  any  lands  held  In  trust  for 
Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

James  F.  Can  an. 
Area  Director. 

[P.R.    Doc.    84-7066:    Filed.    JiUy    16.    1964; 
8:46  a.m.] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

i  17    CFR    Parts    240,    249  i 
[Release  No  34-7360] 

REPORTS    AND    FOR.MS 

Notsce    of    P'oposed    Rule 

Notice  is  hereby  given  that  the  Se- 
curities and  Exchange  Commission  has 
under  consideration  a  proposal  to  adopt 
Rule  17a-9  (17  (  !  H  ^  -  40.17ar-9)  and 
related  reporting  furrns  under  the  Se- 
curities Exchange  Act  of  1934  requiring 
broker-dealers  to  report  certain  infor- 
mation concerning  over-the-counter 
trading  of  common  stocks  traded  on  na- 
tional securities  exchanges. 

The  Report  of  the  Special  Study  of 
Securities  Markets  describes  a  striking 
increase  in  the  volume  of  off-board  trad- 
ing in  common  stocks  traded  on  the  N-  a 
York  Stock  Exchange  (NYSE)  and  other 
national  securities  exchanges  in  recent 
years,  ivi'  t!>  -•  ■.  found  "an  rcute 
lack  of  data  cuuctiiimg  this  trading, 
which  it  described  as  the  "third  market." 
The  Study  recommended  correction  of 
this  deficiency  by  establishment  of  a 
system  for  the  identification  of  market 
makers  and  for  reporting  information 
concerning  trading  in  this  market. 

The  proposed  rule  and  reporting  forms 
are  designed  to  enable  the  Commission 
to  obtain  information  on  the  third 
market  on  a  continuous  basis  and  thus 
keep  abreast  of  any  regulatory  problems 
which  may  develop  therein.  The  rule, 
which  would  be  adopted  under  the  pro- 
visions of  sections  17(a)  and  23(a)  of 
the  Act,  would  obtain  two  basic  types  of 
information:  (1)  An  identification  of 
broker-dealers  niaki;:.  ctfT-boat'd  n:a: - 
kets  in  common  st^)cks  traded  on  any 
national  securities  exchange;  and  (2) 
summaries  of  over-the-counter  trading 
in  common  stocks  traded  on  the  New 
York  Stock  Exchange. 

I.  Identification  of  market  makers  in 
common  stocks  traded  on  a  national 
securities  exchange.  Paragraphs  (a) 
and  (b)  of  the  proposed  rule  and  Form 
X-17A-9(l)  are  designed  to  provide  a 
system  for  the  identification  of  market 
makers  in  common  stocks  traded  on  a 
national  securities  exchange.  The  term 
market  maker"  would  be  defined  as  "a 
dealer  who,  with  respect  to  a  particular 
security,  holds  himself  out  (by  entering 
mclications  of  interest  in  purchasing  and 
sellmg  in  an  inter-dealer  quotations  sys- 
tem or  otherwise)  as  being  willing  to  buy 
and  sell  for  his  own  account  on  a  con- 
tinuous basis  otherwise  than  on  a  na- 
tional securities  exchange." 

A  broker-dealer  who  is  a  market  maker 
in  any  common  stock  traded  on  a  na- 
tional securities  exchange  on  the  effec- 
tive date  of  the  proposed  rule  would  be 
required,  not  later  than  30  days  after 
«ie  rule  s  effective  date,  to  file  a  report 


showing  the  name  of  each  common  stock 
in  which  he  is  a  market  maker  and  the 
principal  exchange  on  which  each  such 
stock  is  traded  (paragraph  (a)  ).^ 

A  broker-dealer  who  commences  or 
ceases  to  make  a  market  in  any  such 
stock  after  the  effective  date  of  the  pro- 
posed rule  would  be  required  to  file,  with- 
in ten  days  of  such  commencement  or 
cessation,  Form  X-17A-9(1)  (paragraph 
(b)).' 

This  form  would  require  report  of  the 
name  of  the  stock,  the  principal  ex- 
change on  which  traded,  and  the  date  on 
which  market  making  commenced  or 
ceased. 

n.  Summaries  of  over-the-counter 
transactions  in  common  stocks  traded  on 
the  NYSE.  Since  the  largest  part  of 
third  market  trading  takes  place  in 
NYSE  common  stocks,  the  proposed  rule 
covers  only  reports  of  trading  in  such 
stocks.  And  since  the  reports  are  de- 
signed to  supply  information  on  the  vol- 
ume of  over-the-coimter  purchases  by 
the  public,  an  effort  has  been  made  to 
avoid,  insofar  as  practicable,  duplica- 
tion in  the  reporting  of  transactions 
which  lead  to  the  same  imderlying  public 
purchase.  The  proposed  rule  provides 
for  two  types  of  reports:  one  by  market 
makers  and  the  other  by  other  broker- 
dealers. 

A.  Reports  by  market  makers.  The 
Study  found  that  the  great  bulk  of  third 
market  trading  is  handled  by  market 
makers.  Reports  of  their  trading  are 
covered  by  paragraph  (c)  of  the  pro- 
posed rule  and  would  be  filed  on  Form 
X-17A-9(2). 

Any  broker-dealer  who  is  a  market 
maker  in  one  or  more  NYSE  common 
stocks  at  any  time  during  a  calendar 
quarter  would  be  required  to  file  a  re- 
port containing  the  information  re- 
quired by  Form  X-17A-9(2)  not  later 
than  the  end  of  the  month  following  the 
calendar  quarter.  The  form  is  in  two 
parts.  Part  I  would  cover  trading  in 
NYSE  common  stocks  in  which  the  re- 
porting broker-dealer  was  a  market 
maker  during  any  part  of  the  calendar 
quarter.  It  calls  for  total  dollar  vol- 
ume, total  share  volume,  and  share  vol- 
ume by  individual  stocks  of  over-the- 
counter  transactions  in  which  the  mar- 


1  Since  it  is  contemplated  that  broker- 
dealers  subject  to  this  requirement  will 
simply  send  in  a  list  containing  the  required 
Information,  a  specific  reporting  form  has 
not  been  provided. 

2  In  addition  to  the  general  provision 
described  above,  paragraph  (b)  makes  ref- 
erence to  two  special  situations: 

(1)  If  a  broker-dealer  temporarily  ceases 
making  a  market  for  a  period  of  less  than 
four  consecutive  bxoBlness  days,  he  would  not 
be  required  to  file  a  report; 

(2)  A  broker-dealer  who  is  a  market  maker 
In  a  common  stock  before  it  becomes  listed 
on  a  national  securities  exchange  would  be 
required  to  file  a  report  as  of  the  date  of 
such  listing  If  he  continues  to  make  a  market 
in  the  stock  after  listing. 


ket  maker  sold  as  principal,  purchased 
as  agent  or  sold  as  agent.'  The  form 
also  calls  for  reporting  of  trading  by  the 
market  makers  as  principal,  both  pur- 
chases and  sales,  effected  on  an  ex- 
change. Total  dollar  voliune,  total 
share  volume,  and  share  voliune  by  indi- 
vidual stocks  are  requested. 

Market  makers  would  also  report  their 
off-board  trading  in  NYSE  common 
stocks  in  which  they  do  not  make  a  mar- 
ket. This  would  be  done  in  Part  n  of 
Form  X-17A-9(2).*  This  part  of  the 
form  does  not  call  for  exchange  trading 
data  and  excludes  over-the-counter 
transactions  in  which  the  reporting 
broker-dealer  acted  as  agent  for,  or  ac- 
quired stock  from  or  sold  stock  to  an- 
other broker-dealer  who  is  a  market 
maker  in  one  or  more  NYSE  common 
stocks.  This  exclusion  is  necessary  In 
order  to  avoid  a  serious  duplication  in  the 
reporting  of  data. 

B.  Reports  by  broker-dealers  who  are 
not  market  makers.  The  Study  also 
found  a  considerable  number  of  third 
market  transactions  involving  large 
blocks  of  stock  effected  by  broker-dealers 
who  are  not  market  makers.  Paragraph 
(d)  of  the  proposed  rule  and  Form  X- 
17A-9(3)  cover  reports  of  third  market 
trading  by  such  broker-dealers. 

Any  broker-dealer  not  a  market  maker 
in  any  NYSE  common  stock  who  effects 
an  off-board  transaction  involving  500 
shares  or  more  between  two  public  cus- 
tomers without  the  participation  of  an- 
other registered  broker-dealer  would  be 
required  to  file  a  report  on  Form  X-17A- 
9(3). 

The  following  transactions  involving 
500  shares  or  more  would  be  subject  to 
the  reporting  requirement : 

(1)  A  transaction  in  which  the  broker- 
dealer  acted  as  agent  for  a  public  cus- 
tomer in  either  purchasing  from  or  sell- 
ing to  another  public  customer. 

(2)  A  transaction  in  which  a  broker- 
dealer  acted  as  a  principal  in  purchasing 
from  one  public  customer  and  reselling 
to  another  public  customer.  Where  a 
broker- dealer  resells  stock  piu-chased 
from  a  public  customer  to  two  or  more 
persons,  he  would  report  any  such  sales 
transaction  to  a  public  customer  which 
involves  500  shares  or  more. 


"In  such  transactions,  the  ultimate  pur- 
chaser of  the  security,  whether  directly  or 
indirectly  through  another  broker-dealer  or 
a  bank,  Is,  In  the  large  majority  of  cases,  a 
public  customer.  Accordingly,  these  figures 
will  tend  to  reflect  purchases  by  public 
ctistomers  in  transactions  effected  in  the 
third  market.  In  order  to  avoid  duplica- 
tion, transactions  In  which  the  broker- 
dealer  acted  as  agent  for  both  buyer  and 
seller  are  to  be  included  only  once. 

*  Even  if  a  broker -dealer  was  a  market 
maker  in  a  particular  common  stock  for  only 
one  week  during  the  calendar  quarter,  he 
would  report  his  transactions  in  that  stock 
on  Part  I.  For  NYSE  common  stocks  in 
which  he  was  not  a  market  maker  during  any 
part  of  the  quarter,  he  would  report  his 
transactions  on  Part  II. 
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Transactions  In  which  a  broker-dealer 
acted  as  agent  for.  or  bought  from  or  sold 
:o.  another  registered  broker-dealer 
would  not  b«  reported. 

Paragraph    ^e'    of    the   proposed    r,;'" 
would   provide  that  reports  of  transac- 
tions filed  pursuant  to  para£-'raph?     c 
and     d)   "shall  be  deemed  confidential,  " 

The  text  of  the  proposed  rule  wr.uld  \y-" 
substantially  as  follows 

§  240.17a-'*.  Reports  of  markft  niaktT'^ 
and  c)lher  rcgislered  br(>ker-<lfal*T-* 
in  "fMurilie^  traded  on  national  «e- 
rurities  rxrhan^es. 

a '  Every  broker  or  dealer  registered 
pursuant  Uo  .section  15  of  the  Act  '"re?- 
isterf^  broker-dealer"  who  :.s  a  rr.urket 
maker  in  any  common  su>ck  traded  :m 
a  natio:i-al  .securities  exchan^-'e  aha!'.,  Vi:A 
later  than  30  day.s  after  the  prf-ciive 
date  of  this  rule,  file  a  report  showmo 
the  name  of  each  common  st-ock  trautC 
on  a  national  securities  exchano''  :n 
which  he  is  a  market  maker  ■.■\  :r:e 
effective  date  of  this  rule  ancl  tt.='  ;>:■::.■ 
cipal  exchange  on  which  each  such  -U'C'ri 
is  traded 


b      Ev^TV 


broker-clf-al 


who  commences  or  ceases  making  a  mar- 
ket m  any  common  stock  traded  ir.  a 
national  securities  exchange  shall  file  a 
report  containing  the  miormation  re- 
quired by  Form  X-17A-9«li  not  later 
than  10  dav.s  after  such  commencement 
or  cessation  pr, aided,  houever.  That 
no  Fiorm  X-17A-9  1  >  report  need  be  filed 
because  of  a  tem.porary  cessation  of  mar- 
ket makmg  in  a  particular  security  for 
a  period  of  less  than  4  consecutive  busi- 
ness days.  For  purposes  of  this  para- 
graph, a  broker-dealer  who  is  a  .market 
maker  in  a  common  stock  before  it  be- 
comes listed  on  a  national  securities  ex- 
chan.'e  .■^iiall  be  deemed  to  have  com- 
;:>-■: iced  niakir..-^  a  market  on  the  date 
of  such  ll^tn:^;  i:  he  ci.o::.io..es  to  make 
a  market  m  tiie  .-.lock  af'er  »isting. 

c  Every  registered  broker-dealer 
■I.  M  )  is  a  market  m.aker  in  any  common 
shx:k  traded  on  the  New  York  Stock 
Exchancie  dunn^^  ar.y  calendar  quarter 
shall  file  a  re;o::t  of  transactions  con- 
tainiri;?  the  ir.f -rmation  required  by 
Form  X^17.^-9i2)  n'.t  later  than  the 
end  of  the  month  followir.g  the  calendar 
rjo.arter 

1  d '  Every  registered  broker-dealer 
who  is  not  a  market  maker  in  any  com- 
m  -:n  -t. -ck  traded  on  the  New  York  Stock 
Exrharo'f>  aroi  who  (other  than  as  an 
undo-vrite:-  nr  a  member  of  a  selling 
synciica:.'  r  or  o:  doring  any  calendar 
quarter  ao  a.=  t;  o  -  'le  broker-dealer 
inttrm.  diary  (whether  as  broker  or 
dealer  h^oween  two  public  customers  to 
effect,  l:  t  rwise  than  on  a  national  se- 
curities exch.nntre.  a  transaction  involv- 
ing 500  shares  or  more  of  a  common 
stock  traded  on  the  New  York  Stock  Ex- 
change, shall  file  a  report  containing  the 
information  required  by  Form  X-17A-9 
(3)  not  later  than  the  end  of  the  month 
followdncr  the  calendar  quarter  in  which 
such.  •  ra:..>action  is  effected. 

ce)  Ah  r  pi  Its  filed  pursuant  to  par- 
agraplis  c  and  'd»  of  this  section  shall 
be  ofV'meo  ci)nhd'  Oitial,  except  that  they 
shall  be  avahahle  for  oCBcial  use  by  any 
official  r  en.;  1  yee  of  the  United  States 
or  an.v  S'a'e  and  shall  also  be  available 
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t-o  any  o^;,  -  ;  »  r  r  to  whom  the  Com- 
mission a'^iJL-.nzes  disclosure  of  such 
mform.ation  as  being  in  the  public  in- 
terest. 

'f>  For  purposes  of  this  rule: 

:  The  term  "market  maker"  shall 
n.  an  a  dealer  who,  with  respect  to  a 
pa  r.  h  r  security,  holds  himself  out 
b.  •>  r  n  '  ndications  of  interest  in 
:  :  .  -  :  c :  d  selling  in  an  inter-dealer 
on  la: ions  system  or  otherwise)  as  being 
whhng  to  buy  and  sell  for  his  own  ac- 
c  unt  on  a  continuous  basis  otherwise 
tlian     n  a  national  securities  exchange. 

2  The  term  "common  stock"  shall 
not  include  rights  or  warrants  to  pur- 
chase common  stock  or  securities  which 
are  convertible  into  common  stock. 

(3)  The  term  "public  customer"  shall 
include  any  person  other  than  a  regis- 
tered broker -dealer. 

Sees.  17(a)  and  23(a).  48  Stat.  897.  901.  as 
amended,  15  U.S.C.  78q.  78w) 

In  cormectlon  with  proposed  Rule 
173^9  (17  (  :  R  5  240.17a-9).  It  is  pro- 
posed that  Pari,  249  of  Chapter  n  of  Title 
17  of  the  Code  of  Federal  Regvilations 
be  amended  by  adding  a  new  Subpart  J 
t, h^rf^to,  a-s  follows' 

Subpart    J — Forms    for  Reports  To  Be 

Made  by  Marker  Met.--',  nnd  Cer- 
tain Other  Regis*erea  tvo.<-"  Deal- 
ers in  Securities  Trc-d-o  on  National 
Securities    Exchanges 

§249.917(1)      Form    X-17A-9(1),    for 

notith  i!i  .1-  f  •  rkel  making  in 
comiiioii  iiLT-ki  tr  lied  on  national 
securities  exchanges. 

(a)  General  instructions  as  to  use  of 
Form  X-1 7A-9(1 ) .  Form  X-17A-9  (1 )  is 
to  be  used  for  the  reports  required  by 
paragraph  (b)  of  §  240.17a-9  of  this 
chapter  (Rule  17a-9  of  the  general  rules 
and  regulations  under  the  Securities  Ex- 
change Act  of  1934) . 

(b>  Body  of  report. 

ParmX-17A-9(l) 

NonrrcAnoN  bt  Mahket  Makers  in  Common 
Stocks    Tr.\ded    on    National    Secubitiks 

EXCH.«.N':--S 

(1)  Name  of  stock 

(2)  Principal    exchange    on    which    traded 

(3)  Date  on  which  r^wrtlng  broker-dealer 
(     )  commenced 
(     )   ceased 

making  a  market  In  the  above  security 


to  w.  ised  for  the  quarterly  reports  re- 
qu.i»='<J  by  paragraph  (c)  of  i  240.17a-9 
of  thi.-=;  chaptt^r  Rule  l7a-9  of  the  general 
rules  and  rt  ?:  ilttti  »n.s  under  the  Securi- 
ties ExchanRt  Ai  t  .f  19.34>.  Reports  are 
to  be  prepar-  1  ar:  1  fit  d  !iot  later  than 
the  end  of  the  a.  >ntii  fallowing  the  calen- 
dar quarter  which  they  cover, 
(b)   Body  of  report. 

SECTTRITtES  AND  EXCHANGE  COMMISSION 

Washington,  D.C.,  20549 
PormX-17A-9(2) 

QUARTERLY  REPORT  Of  TRANSACTIONS  BT  MAR- 
KET MAKERS  IN  COMMON  STCXZKS  TRADED  ON 
THE  NEW  TORK  STOCK  EXCHANCiB 

Part  I.  stocks  in  Which  Your  Firm  Makes 
Markets 

( Broker-dealer ) 


(c)  Broker -dealer's  name  and  signa- 
ture. 


(Broker -dealer) 
(Address) 


By 


(Slgnatiire) 

(Title  of  signing  officer) 

(Date) 


(Address) 


(Quarter  ended) 


Instruction:  Report  transactions  for  the 
entire  period  In  all  NYSE  common  stocks  in 
which  yovir  firm  was  a  market  maker  during 
any  part  of  the  period  covered  by  this  re- 
port. Transactions  In  NYSE  common  stocks 
In  which  your  firm  was  not  a  market  maker 
during  the  perlcxl  should  not  be  Included  In 
Part  I  of  this  form.  Certain  transactions  In 
such  stocks  should,  however,  be  reported  In 
Part  n  of  this  form.  Do  not  Include  trans- 
actions effected  by  your  firm  as  an  under- 
writer or  seUlng  group  member  In  a  syndi- 
cated distribution  on  a  principal,  agency  or 
"best  efforts"  basis. 

(1)  Over-the-counter  sales  as  principal, 
purchases  as  agent  and  sales  as  agent: 

Instruction:  If  yovir  firm  acted  as  agent 
for  both  buyer  and  seller,  the  transaction 
should  be  included  only  once. 

(1)  Total  share  volume 

(11)    Total  dollar  volume 

Instruction:  Report  the  total  amount  paid 

by  purchasers,  including  commissions,  if  any. 

(ill)  Share  volume  by  Individual  stocks. 
Report,  In  the  tabular  form  Indicated  below, 
the  share  voluihe  by  Individual  stocks. 

Name  of  stock;  ticker  symbol;  number  of 
shares. 

Instruction:  If  a  stock  is  split  or  has  a 
stock  dividend  of  20  percent  or  more  during 
the  period  covered  by  this  report,  show  the 
ntunber  of  shares  traded  in  the  old  and  the 
new  issues  separately. 

(2)  Trans€M:tlons  on  all  national  securities 
exchanges  for  own  account: 

(I)  Total  share  volume (pur- 
chases),   (sales). 

(II)  Total  dollar  volume (pur- 
chases), (sales). 

Instruction:  Report  the  total  dollar  volume 
after  adding  or  deducting  commissions  paid. 

(Ul)  Share  volume  by  individual  stocks. 
Report,  In  the  tabular  form  Indicated  below, 
the  share  volvune  by  individual  stocks. 

Name  of  stock;  ticker  symbol;  purchases; 
sales. 

Instruction:  If  a  8tcx;k  Is  split  or  has  a 
stock  dividend  of  20  percent  or  more  during 
the  period  covered  by  this  report,  show  the 
number  of  shares  traded  In  the  old  and  the 
new  Issues  separately. 

Part    II.  Stocks    In    Which    Your   Firm 
Does  Not  Make  Markets 


§  249.917(2)  Form  X-17A-9(2),  for 
ffuarterly  reports  of  transactions  by 
market  makers  in  common  stocks 
traded  on  the  New  York  Stock  Ex- 
change   (NYSE). 

fa)   General  instructions  as  to  use  of 
FormX-17A-9(2).    Form  X-17A-9(2)  Is 


(Broker-dealer) 

(Address)  (Quarter  ended) 

Instruction:  Report  your  firm's  total  over- 
the-counter  sales  as  principal,  purchases  as 
agent  and  sales  as  agent  of  NYSE  common 
stocks,  except: 

(a)  Transactions  In  stocks  In  which  yoxir 
firm  was  a  market  maker  during  any  part  of 
the    period    covered    by    this    report— such 


Thursday,  July  Ifi,  /,'/''/ 

transactions  should  be  reported  In  Part  I 
of  this  form; 

(b)  Transactions  In  which  you  acted  as 
agent  for,  or  the  stock  was  acquired  from  or 
sold  to,  another  market  maker  in  any  NYSE 
common  stock;  and 

(c)  Transactions  effected  by  your  firm  as 
an  underwriter  or  selling  group  member  in  a 
syndicated  distribution  on  a  principal,  agen- 
cy or  "best  efforts"  basis. 

Show  total  share  and  dollar  volume  for  all 
stocks  combined  and  share  volume  for  in- 
dividual st<x:ks.  If  your  firm  acted  as  agent 
for  both  buyer  £ind  seller,  the  transaction 
should  be  Included  only  once. 

(1)  Total  share  volume 

(2)  Total  dollar  volume 

iTistruction:  Report  the  total  amount  paid 

by  purchasers  including  commissions,  If  any. 

(3)  Share  volvmie  by  individual  stocks. 
Report,  in  the  tabular  form  indicated  be- 
low, the  share  volume  by  Individual  stocks. 

Name  of  stock;  ticker  symbol;  number  of 
shares. 

Instruction:  If  a  stock  Is  split  or  has  a 
stock  dividend  of  20  percent  or  more  dvirlng 
the  period  covered  by  this  report,  show  the 
number  of  shares  traded  in  the  old  and  the 
new  Issues  separately. 


t! 


.  ;■  ii  .irt'iT U     r  t  j  n  iri  -.    o  ! 

arn  -   rn,  >  iiitsituHi  '-jrn-k^  ti 
.Nfv.     \  ork     ■^iiH  k     !  .\rh.ii! 


■■ .  i !  ■■  ?  i  I  •  n »'     U^ 

ml!  ri  i   '  lii- 

nii'ii  <iii  ihe 

.         r     WSE). 


(a)  General  instructions  as  to  use  of 
Form  X-17A-9(3) .  Form  X-17A-9(3)  is 
to  be  used  for  the  quarterly  reports  re- 
quired by  paragraph  (d)  of  §  240.17a-9 
of  this  chapter  (Rule  17a-9  of  the  gen- 
eral rules  and  regulations  under  the  Se- 
curities Exchange  Act  of  1934) .  Rejwrts 
are  to  be  prepared  and  filed  not  later 
than  the  end  of  the  month  following 
the  calendar  quarter  which  they  cover. 

(b)  Body  of  report. 

SECraRITIKS  AND  EXCHANGE  COMMISSION 

Washington,  D.C.,  20549 
PormX-17A-9(3) 

QUARTERLY  REPORT  OF  TRANSACTIONS  BT  BROKER- 
DEALERS  WHO  ACTED  AS  INTERMEDIARY  BE- 
TWEEN   PUBLIC    BUYERS    AND    PUBLIC    SELLERS 

Over-the-Counter  Transactions  In  Common 
Stocks  Traded  on  the  New  York  Stock 
Exchange 

(Broker-dealer) 


(Address) 


(Quarter  ended) 


Instruction:  Report  the  volume  of  all  over- 
the-counter  sales  as  principal,  purchases  as 
agent  and  sales  as  agent  In  NYSE  common 
stocks  In  which  your  firm  acted  as  the  sole 
broker-dealer  intermediary,  either  as  prin- 
cipal or  agent,  between  a  public  buyer  and 
a  public  seller.     Do   not   Include: 

(a)  Transactions  in  which  a  broker-dealer 
(other  than  your  firm)  was  on  one  or  both 
Bides  of  the  transaction; 

(b)  Transactions  In  which  less  than  500 
shares  were  transferred  from  a  public  pur- 
chaser to  a  public  seller;  or 

(c)  Transactions  effected  by  your  firm  as 
an  underwriter  or  selling  group  member  In 
a  syndicated  distribution  on  a  principal, 
agency  or  "best  efforts"  basis. 

Show  total  share  and  dollar  volume  for  all 
stocks  combined  and  share  volume  for  In- 
alvldual  stocks.  If  your  firm  acted  as  agent 
lOr  both  buyer  and  seller,  the  transaction 
Should  be  included  only  once. 


FEDERAL    REGISTER 

(1)  Total  share  volume 

(2)  Total  dollar  volume 

Instruction:  Report  the  total  amount  paid 
by  purchasers  including  commissions,  If  any. 

(3)  Share  volume  by  Individual  stocks. 
Report,  In  the  tabular  form  Indicated  below, 
the  share  volume  by  Individual  stocks. 

Name  of  stock;  ticker  sjTnbol;  number  of 
shares. 

Instruction:  If  a  stock  is  split  or  has  a 
stock  dividend  of  20  percent  or  more  during 
the  period  covered  by  this  report,  show  the 
number  of  shares  traded  In  the  old  and  the 
new  Issues  separately. 

Broker-dealers  and  all  other  inter- 
ested persons  may  submit  comments  on 
the  above  proposals  in  writing  to  the  Se- 
curities and  Exchange  Commission, 
Washington.  B.C.,  20549,  on  or  before 
August  14,  1964.  Except  where  it  is  re- 
quested that  such  communication  not  be 
disclosed,  it  will  be  considered  available 
for  public  insF>ection. 

By  the  Commission. 


[seal] 


July  8, 1964. 


Orval  L.  Dubois, 
Secretary. 


IF.R.    Doc.    64-7050;    Plied,    July    15,    1964; 
8:45  ajn.l 
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CATION,  .^ND  vvufip. 

food    Q-nd    D'ijg   Aciministtutton 

:   21     CFR    Port    8  ^ 

COLOR    ADDIT'VLS 

Diluents    tn    Coip-    Addinvr-    M^xfurr^; 

Notice  of   Pr !no>c3i    to  i.ist  fof   rood 

tmd    Diug    Use 

By  a  notice  published  in  the  Federal 
Register  of  July  6,  1963  (28  F.R.  6922), 
the  Commissioner  of  Food  and  Drugs  re- 
quested interested  persons  to  submit  data 
on  the  prevailing  use  of  diluents  in  color 
additive  mixtures  used  to  color  foods, 
drugs,  and  cosmetics,  including  those  for 
coloring  the  human  body.  Based  on  in- 
formation submitted  and  other  relevant 
information,  the  Commissioner  of  Pood 


962.3 

and  Drugs,  xmder  the  authority  dele- 
gated to  him  by  the  Secretary  of  Health, 
Education,  and  Welfare  (21  CFR  2.90; 

29  F.R.  471) ,  proposes  the  listing  of  cer- 
tain diluents  as  hereinafter  described  in 
color  additive  mixtures  for  food  and  drug 
use  which  are  exempt  from  certification. 
(A  notice  with  respect  to  diluents  in  color 
additive  mixtures  for  cosmetic  use  ap- 
pears in  this  issue  of  the  Federal  Regis- 
ter.) Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  706  (c),  (d),  74  Stat.  402.  403;  21 
U.S.C.  376  (c).  (d)),  all  interested  per- 
sons are  invited  to  present  their  views, 
comments,  or  objections,  orally  or  in 
writing,  regarding  this  proposal  within 

30  days  from  the  date  of  its  publication 
in  the  Federal  Register.  Written  com- 
ments should  be  submitted,  preferably 
in  quintuplicate,  to  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare.  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  and  may  be 
accompanied  by  memoranda  or  briefs  in 
support  thereof. 

1.  It  is  proposed  to  amend  Subpart  D, 
Part  8,  by  adding  thereto  the  following 
new  section : 

§  8.390  Diluents  in  color  additive  mix- 
tures for  food  use  exempt  from  cer- 
tiflcation. 

The  following  substances  may  be  safely 
used  as  diluents  in  color  additive  mix- 
tures for  food  use  exempt  from  certifica- 
tion, subject  to  the  condition  that  each 
straight  color  in  the  mixture  has  been 
exempted  from  certification  or,  if  not 
so  exempted,  is  from  a  batch  that  has 
previously  been  certified  and  has  not 
changed  in  composition  since  certifica- 
tion. If  a  specification  for  a  particular 
diluent  is  not  set  forth  in  this  Subpart 
D,  the  material  shall  be  of  a  purity  con- 
sistent with  its  intended  use. 

(a)  Generaluse.  (1)  Substances  that 
are  generally  recognized  as  safe  under 
the  conditions  set  forth  in  section  201  (s) 
of  the  act. 

( 2 )  Substances  meeting  the  definitions 
and  specifications  set  forth  under  Part 
121  of  this  chapter,  and  which  are  used 
only  as  prescribed  by  such  regulations. 

(3)  The  following: 


Substance 


Castor  oil 


Deflnition  and 
specification 


As    set    forth    In 
U.8.P.  XVI. 


Restrictions 


Not  more  than  500  p.p.m.  In  the  finished  food.  Labeling  of  color  additive 
mixtures  containing  castor  oil  shall  bear  adequate  directions  for  u;<e 
that  will  result  in  a  food  meeting  this  restriction. 


../^^  ,^P^^^^  ti5e— (1)  DUuents  in  color  additive  mixtures  for  marking  food— 
(l)  Inks  for  marking  gum  and  confectionery.  Items  listed  In  paragraph  (a)  of  this 
section  and  the  following : 


Substances 

Definitions  and  specifications 

Restrictions 

n-Butyl  alcohol 

No  residue  In  finished  confectionery  or 
gum. 

Cetyl  alcohol. 

As  set  forth  In  N.F.  XI. 

Cyclohexane 

No  residue  in  finished  confectionery  or 
gum. 

Kthyl  cellulose 

As  set  forth  In  S  121 .1087  of  this  chapter. 

Isobutyl  alcohol 

No  residue  In  finished  confectionery  or 
gum. 

Ttf\ 

Isopropyl  alcohol 

Polyvinylpyrrolidone.. 

As  set  forth  in  5  121.119B  of  this  chapter. 
Food  grade 

She  lac,  purified 

9624 


PROPOSED    RULE    MAKiNO 

![i     Inks  for  marking  fruit  and  vegetables.    Items  listed  In  paragraph  -a     .f  this 
section  and  the  following : 


Substances 


A.ix;,>j.,  8DA-aA 

Benzoin — 

Copal,  Manila. 

Ethyl  acetate — 

Ethyl  celluloee 

Methylene  chloride.... 
Polyvinylpyrrolidone. 
Silicon  dioxide 


Terpene  resins,  natural... 
Terpene  resins,  synthetic. 


Definitions  and  specifications 


Aa  set  forth  in  N.F.  XI 

As  set  forth  to  2«  CFR  Part  212. 
A3  set  forth  to  U.8.P.  XVI 


Aasetfbrth  to  N.F.  XI 

As  set  forth  to  i  121 .  1087  of  this  chapter. 


As  set  forth  to  (  121.1139  of  this  chapter. 
As  set  forth  to  1 121 .  1068  of  this  chapter. 

As  set  forth  to  {  121.1060  of  this  chapter. 
Polymers  of  a-  and^-ptoene 


Restrictions 


No  residue. 
Do. 


No  residue. 
No  residue. 


Not  more  than  2  percent  of  the  tok 
solids. 


(2)   Dilne^ds  in  color  additive  mixtures 

fr,r  rr.i.r-r'.;  shell  eQgs.  Items  listed  in 
;ara-:'U  :  a>  of  this  section  and  the 
:  lowr.  subject  to  the  condition  that 
r;  ,  -e  I-  :.  penetration  of  the  color  addl- 
'..  ■  mix-  ;:     through  the  egg  shell  into 

A.:u:i,.  I';:. tared,  formula  23A  (26  CFR 
Part  J- -       Internal  Revenue  Service. 

D  w-i.  i.-  u-  .:!■:  (.resin). 

J  ip  111  X.iX.  I 

N  ■.■C'rr.ha.. 

If  :.aerythrlu>I  ester  of  fumaric  acid-roein 
adduot. 

Polyethylene  glycol  (J  121.1057  of  this  chap- 
ter).  I 

Polyvinyl  alcohol. 

2.  It  is  proposed  to  amend  Subpart  F, 
r'ar:  3    oy  adding  thereto  the  following 


iilive  mix- 
';■  !>m  cer- 


§  8. ''200        l»iitH^!vt-    a>   cuiuf   ,H 
turf    for   iiriiu   useexemp 

li  tl'-.ll !• Itl. 

ing  diluents  may  be  satfely 

u  additive  mixtures  for  drug 

•^  certification,  subject  to 

at  each  straight  color  in 

Deen  exempted  f  nSm  cer- 

r  '^  so  exempted,  is  from 

I  V  lously  been  certified 

composition  since 

ting  of  diluents  is 

•    t       '    '  as  superseding  any  of 

tiie  other  requirements  of  the  Federal 


Food,  Drug,  and  Cosmetic  Act  with  re- 
spect to  drugs,  including  new  drugs.  If 
a  definition  and  specification  for  a  par- 
ticular diluent  is  not  set  forth  in  this 
Subpart  P,  the  material  shall  be  of  a  pu- 
rity consistent  with  its  Intended  use. 

(a)  Ingested  drugs — (1)  General  use. 
Diluents  listed  in  §  8.390(a)  and  the  fol- 
lowing : 

Definition,  specification. 

Substance  and  use    

Alcohol,  specially       As  set  forth  In  26  CFR 
denatured .  Part  212. 

(2)  Special  use — (1)  Inks  for  brand- 
ing pharmaceutical  forms.  Items  listed 
in  §  8.390(b)  (1)  (i)  and  the  following: 

Ethyl  lactate. 

Polyoxyethylene  sorbltan  monolatirate  (20) . 

(ii)  Externally  applied  drugs.  Dilu- 
ents listed  in  paragraph  (a)(1)  of  this 
section  and  the  following : 

Definitions  and 
specifications 
As  set  forth  In  NJP.  XI. 
As  set  forth  In  S  121.1087 
of  this  chapter. 


Substances 
Benzyl   alcohol... 
Ethyl  cellulose... 


Dated:  July  9, 1964. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[PR.   Doc.    64-7071;    Piled,   July    16,    1964; 
8:48ajii.l 


FEDERAL  POWER  COMMISSION 


IDotk-  N    s  CI61-24,  CI63-8681 

.SHIAND    Oil    AND    REFINING 
ET   AL, 

Notice    cf    Appiicnfion*; 


CO. 


Ashland  Oil  &  Refining  Company, 
Docket  No.  CI61-24;  United  Carbon 
Company  (f:^^rcf^soT  to  United  Produc- 
ing Cor.iKi;.  ;r;c.,  and  United  Carbon 
Compai  i  V     I ;  \T  aryland ) ) ,    Ashland 

Oil  &  1<*  !;ri:r^:  -rnpany  (successor  to 
United  Carbon  Company),  : )  v  kf ;  No. 
CI63-366. 

Take  notice  that  on  January  14,  1963, 
United  Carbon  Company  (United  Car- 
bon) and  Ashland  Oil  &  Refining  Com- 
pany (Ashland  >  filed  in  Docket  No.  CI63- 


i:  cation  pursuant  to  sec- 
!        Natural  Gas  Act  for 
f    public   convenience   and 

ha^.-'ins  the  sale  of  rsnt'iral 
•<\:.i^.ie  commerce  f<:»r  r':i-..H;- 
iliv  set  forth  in  the  hinna  a- 
cr.  file  Tvith  the  Comiuiai.uii 

pii 


866  a  1oint 

tio: ,    ■■;"   r  ■     r 

cer'ir.wiu-s 

nectj^;;v  gr 

gas  in   l::ip 

aU  a.';  :;.:>i-p 

tioii  w  ;;;•:■ ;-  ; 

and  open  U.  publ  c  inspection. 

United  CarboT^  s^eks  authorizatlor  t/> 
sell  natural  Ra.<  as  successor  in  InU"- * 
to  its  subsidiaries.  United  Produn:^^ 
Company,  Inc.,  and  United  Carbon  Cum- 
pany,  Inc.  (Maryland).  United  Carbon 
has  mprr.^  Its  subsidiaries  and  has 
acquired  a.l  interests  of  the  subsidiaries 
including  the  projx  :  ;  >  ;-  aicated  to  the 
contracts  comprisiiig  tlie  FPC  gas  rate 
schedules  of  the  subsidiaries. 

Ashland  seeks  authorization  to  sell 
natural  gas  as  successor  In  Interest  to 
United  Carbon,  A  i  la'  d  has  acquired 
all  of  the  assets  of  Ui  k  ed  Carbon,  includ- 


ing the  assets  of  I'nrrKi  ( 
subsidiar^f^^    bv  r^nrrha'-f 


bon's  former 


The  FPC  ra^  : 
Carbon's  subsiri;: 
nated  as  th-i.sf  - 

FPC    gas    'Titr.    Si 

bon  hav'    b*-fn  ■• 
Ashland   as  ,,ci 
hereto. 

The  applicat 
CI63-866  will  he 
cation  t-o  amf;':-:ri 
tificates  to  the  : 
United  Carbon  \ 


if-  schedules  of  United 
!f  -  have  been  redeslg- 

I'rntf^d  Ca!-:-.nr-i      T'-'e 


■••.if 


appeiiuix 

M*    ;    ::,    I  >.;vcket    No. 
•■-crs,-.fd  a.;-   an  appll- 

->..  o-c:sr-  issuing  cer- 
^dccfsssors  ::;  int,»''i'f'st,. 
c:  it.s  Si»b>idtar'if'N,  v>y 
certificate 


Ashland     as 


substituting 
holder. 

By  order  Issued  Ap:  ;  [■:  h)63  m 
Docket  No.  RI61-269,  et  al..  Ashland 
has  been  substituted   els   respondent  in 

all  of  its  predecessors'  pfssdn;:'  raU'  fus- 
pension  proceedinsrs  rela-'-d  •/.  brf  ^-k.- 
Ject  rate  scheduler. 


XmiBrfir     H«««  Jiu  \iip**''  \m't«-'    K».ii^ 


Take  further  notice  that  on  March  23, 
1964,  Ashland  filed  in  Docket  No.  CI61- 
24  an  application  pursuant  to  section  7 
(c)  of  the  Natural  CJas  Act  to  amend  the 
order  issuing  a  certificate  in  said  docket 
by  deleting  therefrom  authorization  to 
sell  natural  gas  to  Panhandle  Eastern 
Pipe  Line  Company  from  Haskell  County, 
Kansas,  pursuant  to  Ashland's  FPC  Gas 
Rate  Schedule  No.  142,'  all  as  more  fully 
set  forth  in  the  application.  The  appli- 
cation states  that  the  sale  of  natural 


gas  from  the  subject  acreage  to  Pan- 
handle Eastern  Pipe  Line  Company  is 
not  economically  feasible. 

Protests  and  petitions  to  Intervene 
may  be  filed  with  the  Federal  Power 
Commission,  Washington,  D.C.,  20426,  in 
accordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  July  24,  1964. 

Joseph  H.  Gtjtride, 
Secretary. 


Appenmx 


FPC  Gas  R«kte 
Schedule 


Ashland 

Oil* 

Re  fining 

Co. 


82 
83 

84 
86 
86 
87 
88 
8» 

90 

91 

92 

'93 
94 

95 

96 
97 


99 
100 
101 
102 

103 

104 

105 
106 


United 

Carbon 

Co. 


1 
3 

4 

5 
6 

7 

8 

U 

12 

13 
14 


Purchaser 


Hope  Natural  Oai 
do 


15 
16   .. 


17 

18 
19 


20 
21 
22 
23 
24 


27 
28 
29 


..do 

..do 


Southeastern  Qaa 

Co.« 
Pennzoll  Co.* 


-do. 


United  Fuel  Qas 
Co. 

do 


do 

-...do 


Location 


Jackson, 
Roane 

Jackson 

Boone 


.-do. 
..do. 


.do. 


.do 

-do 


.do. 


Kentucky  West 
VlrglBla  Gas  Co. 

Columbian  Carbon 
Oo. 

..-.do 


Clendenln    Field,    Kanawha 

County,  W.  Va. 
Orlskany      Field, 

Kanawha,       and 

Counties,  W.  Va. 
Oriskany      Field, 

County,  W.  Va. 
McCorkle       Field, 

County,  W.  Va. 
Henry  District,  Clay  County, 

W.  Va. 
McCorkle  Field,  Lincoln  and 

Boone  Counties,  W.  Va. 
McCorkle       Field,       Boone 

CoTinty,  W.  Va. 
Eastern      Kentucky      Field, 

Laurence       and       Martin 

Counties,  Ky. 
Eastern  Kentucky  Field,  Pike, 

Floyd,     Breathitt,    et    al. 

Counties,  Ky. 
Eastern  Kentucky  Field,  Pike 

and  Floyd  Counties,  Ky. 
Oriskany     Field,     Kanawha 

County,  W.  Va. 
do 


Price  (cents/ 

McO>  and 

pressure 

base  (psia) 


Oriskany  Field,  Jackson 

County,  W.  Va. 
McCorklej^Fleld,  Boone 

County,  w.  Va. 

Wayne  County,  W.  V^a 

Oriskany     Field.     Kanawha 

and  Jacksoo  Counties,  W. 

Va. 
Mingo  County,  W.  Va 


Farrell  and  Co. 


Southern  Natural 
Gas  Co. 

Mlssiaslppl  River 
Fuel  Corp. 

Arkansas  Ixmisiana 
Qaa  Co. 

Texas  Oas  Trans- 
mission Corp. 


Eastern  Kentucky  Field,  Pike 

County,  Ky. 
Monroe     Field,     Morehouse 

Parish,  La. 
Union  Parish,  La 


Monroe  Field 
boose   and 
Ishes,  La. 

Monroe  Field 
house   and 
ishes.  La. 

Riiston  Field, 
La. 

N.    Ruston 
Parish,  La. 

Monroe  Field 
house  and 
ishes.  La. 


,  Union,  More- 
Ouachita    Par- 

,  Union,  More- 
Ouachlta  Par- 
Lincoln  Parish, 
Field,    Lbicoln 

,  Union,  More- 
Ouachlta   Par- 


20.57«  at 

15.325. 
20.0  at 

16.325. 

20.0  at 

15.325. 
20.0  at 

16.325. 
15.0  at 

16.325. 
14.0  at 

15.325. 
14.0  at 

15.325. 
15.0  at 

15.325. 

27.5  at  15.325. 


15.0  at  15.325. 

15.0  at  15.325. 

15.0  at  15.325. 
16.0  at  16.826. 

15.0  at  16.325. 

15.0  at  15.825 
16.0  at  15.326 


20.0  at 

15.328. 
14.09  at 

16.325. 
3.0243  at 

15.026. 
5.26  at 

15.025. 
3.fi  at  15.025. 


13.1649,' 

13.6549  at 

16.026. 
13.704  at 

15.025. 
13.27  at 

16.025. 
13.26  at 

16.026. 


Docket 
No.  pred- 
ecessor's 
certificate 


Docket 
No.  related 

rate 
proceeding 


0-3913.... 
G-3913.... 

0-39ia 

a-3tl8 

a-3«18 

Q-3913 

a-8918 

0-3913 

Q-3913 

G-3913.... 

0-3913.. 

0-3913., 
Q-3913.. 

0-3913 

0-3913.„ 
0-3813... 

G-3913... 
0-3913-.. 
0-3913... 
0-3913... 
0-3913..- 

0-3913... 

0-3913... 
0-3913... 
0-3913... 


RiM-aegi 


footnotes  at  end  of  taUe. 


1  Formerly  United  Producing  Ctompany,  Inc.  PPC  Gas  Rate  Schedule  No.  89  which  waa 
redesignated  United  Carbon  (Company  FPC  Gas  Rate  Schedule  No.  65. 
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transmit  i:  ui  the  United  States  to 
Canada. 

By  Commission  order  issued  March  9, 
1959,  in  the  above  docket,  Applicant  was 
authorized  to  transmit  electric  energy 
from  the  United  States  to  Canada,  be- 
tween Calais,  Maine,  and  Milltown,  New 
Brunswick,  in  an  amount  not  to  exceed 
200,000  kwh  per  year  at  a  rate  not  to  ex- 
ceed 1200  kw.  Applicant  now  seeks  au- 
thorization to  transmit  up  to  75,000,000 
kwh,  at  a  maximum  rate  of  1500  kw. 

The  amount  of  electric  energy  which 
Applicant  proposes  to  export  like  the 
amount  presently  authorized  to  be  ex- 
ported pursuant  to  the  aforementioned 
authorization  is  to  be  transmitted  to 
Canada  from  the  State  of  Maine  over 
certain  facilities  specified  in  a  permit 
signed  by  the  Chairman  of  the  Federal 
Power  Commission  on  February  5,  1959, 
and  accepted  by  the  cooperative  on  Feb- 
ruary 15,  1959  (Docket  No.  E-6854). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  should,  on  or  before 
August  3,  1964,  file  with  the  Federal 
Power  Commission,  Washington,  D.C., 
20426,  a  petition  or  protest  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10).  The 
application  is  on  file  and  available  for 
public  inspection. 

Joseph  H.  Outride, 

Secretary. 

(PR.    Doc.   ^64-7054;    Filed,    July    15,    1964; 
8:46  a.m.] 


(Docket  Nos.  G-4938,  et^l 

B     H     BOSTW^CK    lT    aL 

Notice  of  A  p  pi  scot  ion--.  f-:>-  Co^nfif  a'::-s, 
'-'■ :~ a  n d o n rn e r t  of  Svtvtc g  c n c  P c ' i - 
f i  ".■ "  ''   To  Am  e nd   C e r * ; fi c ;:; ' t ' s   ■ 

July  7,  1964. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  heretofore  author- 
ized as  described  herein,  all  as  more  fully 
described  in  the  respective  applications 
and  amendments  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.,  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
August  3, 1964. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
mrther  notice  before  the  Commission  on 
au  applications  in  which  no  protest  or 


This  notice  does  not  provide  for  consoli- 
aation    for   hearing   of    the   several   matters 
covered  herein,  nor  should  it  be  so  construed. 
No.  138 4 


notice  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessity. 
Where  a  protest  or  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 


ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 


Joseph  H. 


GUTRIDE, 

Secretary. 


Docket  No.  and 
date  filed 


a-4938 

K  6-22-64 

G-7071  1 

C  3-17-64 

6-29-64  2 
a-7963 
C  6-2U-64 

G-12245 
6-1-64' 

0-17979 

D  6-2.5-64 
0-18748 

D  6-25-64 
C 160-444 

E  6-29-64 
CI62-1184 

C  6-29-64 
CIG3-1407 

C  e-29-64 

CI63-1429 

C  6-30-64 
C 164-423 

D  6-26-64 
C 164-537  • 

A  10-31-63 
C 164-547 

C  6-29-04 


CI64-913 

A  2-13-64  19 
6-15-64  10. 

CI64-1101 

A  3-16-64  " 

C 164-1480 

B  6-11-64  n 

CI04-1541.... 
A  6-26-64 

C 164-1642 

A  6-25-64 

CI64-1543...: 
A  6-25-64 


CI64-1544... 

A  6-25-04 

CI64-1545... 

A  6-25-64 
CI64-1,H6... 

A  6-26-64 


Applicant 


CI64-1547., 
A  6-26-64 


0164-1548.. 
n  6-26-64 

CI64-1549.. 
A  6-26-64 

0164-1550.. 

A  6-26-64 
CI64-1551.. 

B  6-29-64 
CI64-1552.. 

A  6-24-64 

CI64-15.53-. 
A  6-29-64 

CI64-1554.. 
A6-2&-M 

CI64-1555. . 
A  6-30-64 


B.    n.    Bostwick    (succcs.>H)r   lo 

Barron  Kidd). 
Texaco  In  c 


McCall  Drilling  Co.,  In'- 


Marshall  R.  Young  DrilliiiR  Co. 

(formerly  Marshall  U.  Yoiini; 

DrlUing  Co.  (Operator),  ot  ol) 
Sinclair  Oil  &  Qas  Co 


Sinclair  Oil  &  Oas  Co. 


James  IT.  Helland  (successor  to 
John  L.  Welsh,  Jr.,  Operator). 

Sinclair  Oil  &  Gas  Co.  (Oper- 
ator) ,  et  al. 

Sunray  DX  Oil  Co 


Mike  Abraham 

Ashland  Oil  &  Refining  Co. 
Robert  A.  Loe 


Pioneer  Production  Corp.  (Oph 
erator),  ct  al. 


Pan  American  Petroleum  Corp. 

E.  L.  Fundingsland- 

Gulf  Oil  Corporation - 


Howard  W.  Sharpley,  et  al 

E.  M.  Rej-nolds 


Jack    L.    Phillips    (Operator), 
et  al. 

Cleary  Petroleum,  Inc 


Luke  Orace  Drilling  Company, 
et  al. 

Joseph  E.  Seagram  &  Sons, 
Inc.,  d/b/a  Texas  Pacific  Oil 
Co. 

Plains  Exploration  Co.  (Opera- 
toi),et  a!. 

Southwestern  Oil  &  Refining 
Co.  (Operator),  et  al. 

Quaker  State  Oil  Refining  Corp. 

SheU  Oil  Co 

R  &  G  Drilling  Co.,  Inc 


Socony  Mobil  Oil  Co.,  Inc. 


Joseph  E.  Seagram  4  Sons.  Inc., 
d/b/a  Texas  Pacific  Oil  (Do. 


George  Jackson ,  agen  t  for  George 
Jackaon  and  James  O.  Blnns, 
d/b/a  Binns-Jackson  Qas  Co. 


See  footnotes  at  end  of  table. 

Filing  code:  A— Initial  service. 
B — Abandonment. 
C — Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 


Purchaser,  field  and  location 


Price  per  Mcf 


Equitable    Gas    Co.,    Clay    Dlst., 

Ritchie  Countv,  W.  Va. 
El  Paso  Natural  Oas  Co.,  West  Dol- 

larhidc    Field,   Loa   County,    N. 

Mex. 
K  uitable  Gas  Co.,  Troy  and  Free- 

iiians   Creek    Dists.,  Gilmer  and 

Lewis  Counties,  W.  Va. 
Inited  Gas  Pipe  Line  Co.,  Ansley 

Field,  Hancock  County,  Miss. 

Transwe.stern  Pipeline  Co.,  acreage 
in  Lipscomb  County,  Tex. 

El  Paso  Natural  Gas  Co.,  acreage 
in  Ochiltree  County,  Tex. 

Trunkline  Gas  Co.,  Byrne  Field, 
Bee  County,  Tex. 

Arkansas  Louisiana  Gas  Co.,  Wilbur- 
ton  Field,  Latimer  County,  Okla. 

Kansas-Nebraska  Natural  Oas  Co., 
Inc.,  various  fields,  Hamilton 
County,  Kans. 

El  Paso  NatLual  Gas  Co.,  acreage 
in  Rio  Arriba  County,  N.  Mex. 

Transwestem  Pipeline  Co.,  acreage 
in  Ellis  County,  Okla. 

United  Qas  Pipe  Line  Co.,  Maxie 
Field,  Forrest  County,  Miss. 

Northern  Natural  Gas  Co.,  Mam- 
moth Creek,  North  (Cleveland) 
and  Lipscomb  Tonkawa  Fields, 
Lipscomb  County,  Tex. 

Southern  Union  Gathering  Co., 
Basin  Dakota  Field,  San  Juan 
County,  N.  Mex. 

El  Paso  Natural  Gas  Co.,  acreage  in 
La  Plata  County,  Colo. 

Phillips  Petroleum  Co.,  Fuhrman- 
Mascho  Field,  Andrews  County, 
Tex. 

Northern  Natural  Gas  Co.,  Hans- 
ford Upper  Morrow  Field,  Hans- 
ford County,  Tex. 

Hope  Natural  Qas  Co.,  Glenville 
Dist.,  Gilmer  County^  W.  Va. 

Hope  Natm-al  Oas  Co.,  Collins 
Settlement  and  Banks  Dists., 
Upshur  and  Lewis  Counties, 
W.  Va. 

Arkansas  Louisiana  Qas  C  o.,  Clin- 
ton Lake  Field,  Marion  County, 
Tex. 

Arkan.sas  Louisiana  Qas  Co.,  Milton 
Field,  LeFlore  County,  Okla. 

Northern  Natural  Oas  Co.,  Brad- 
ford (Tonkawa)  Field,  Lipscomb 
County,  Tex. 

Kansas-Nebraska  Natural  Gas  Co., 
Inc.,  Frenchie  Draw  Unit,  Wind 
River  Basin,  Fremont  and  Na- 
trona Counties,  Wyo. 

Kansas-Nebraska  Natural  Gas  Co., 
Inc.,  Ruby  Field,  Washington 
County,  Colo. 

Texas  Eastern  Transmission  Corp., 
Pargmann  Field,  Karnes  Coimty, 
Tex. 

Hope  Natural  Qas  Co.,  QlenviUe 
District,  Gilmer  Coimty,  W.  Va. 

Colorado  Interstate  Qas  Co.,  Prairie 
Dog  Field,  Baca  County,  Colo. 

Southern  Union  Gathering  Co., 
Basin  Dakota  Field,  San  Juan 
County,  N.  Mex. 

Transcontinental  Qas  Pipe  Line 
Corp.,  West  Leleui  Field,  Acadia 
Parish,  La. 

Kansas-Nebraska  Natural  Qas  Co., 
Inc.,  Badwater  Unit,  Wind  River 
Basin,  Fremont  and  Natrona 
Counties,  Wyo. 

Cumberland  and  Allegheny  Oas  Co., 
Buckhannon  District,  Upshur 
County,  W.  Va. 


16.0 

»9.0 
«5.6 

25.0 

•20.6 

(0 

Assigned 
12.0 
16.0 
12.5 

12.0 
(•) 
21.6 
17.0 

13.0 
13.0 

(lU) 

17.0 

26.0 
26.0 

1Z30 

16.0 
17.0 

15.0 


Uneconomical 

IZO 

14.65 

25.0 

16.326 

(») 

13.0 

15.025 

19.0 

15.026 

16.0 

14.65 

38.0 


Pres- 
sure 
base 


16.325 

14.65 
14.66 

15.325 
15.025 


14^65 
14.65 
14.66 

15.025 

15. 025 
14.65 

15.025 
15.025 

14.66 

15.325 
15.325 

14.65 

14.65 
1165 

14.65 


15.328 
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NOTICES 

Docift   N"    Mid 

Applicant 

PurcruiAff    ;i«ld  and  location 

Price  per  Md 

Pre»- 

(ure 
base 

c:m  r..'/! 

CI"-*  \-'~ 

>    ■■-  .-•  "A 

I>o«i]e  vi'l  f'lttvrsoR 

^    IT    FTd'y;'".  '"';><  ritor 

Tr:<>  :"'ur«  OD  Co 

CbampHn  Oil  *  Reflntng  Co.,  Agna 

Du  loe  FieW,  .Nf"ecee  Co<mty.  Tex. 
Almos  Oas  Oatberlog  Co.,  Unlce 

Field.  Bee  County,  Tej. 
Pan  handle  Eastern  Pipe  Line  Co., 

T'lttle     Ranch     Field,     Clark 

Co'inty.  Kans. 
Northern  .NatnralOasCo.,Bchnack- 

enberg     Lease,     Texas    County, 

Ok  la. 
Texas    Gas    Transmission    Corp., 

Midland       FieW,      Muhlenberg 

County.  Ky. 

12.128 

12.0 

M.0 

17.0 

15.0 

14.66 
14.66 
14.66 

CIM-1A59 

\  S-  ?>  «4 

L\'A-  '.[<*' 

A  6-29-64 

Jake  L.  Hrnnon  (Operator),  et  aL 
K?r.  Ap*!  on  Co 

14.65 
15.  OSS 

1  AppM«tlon  preTloosly  noticed  March  24. 1964  In  Docket  Nos.  0-4fll6.  et  al.  at  a  rate  of  9.0  cents/Mcf. 
»  Supplemrnt  to  amendment  tiled  to  reflect  the  rates  0(9.0  cents  and  5.5  cents  In  lieu  of  the  9.0  cents  shown  In  Ex- 
Wbil  '^'"'  of  the  amendment  filed  .March  17.  1964. 
»  Rate  applicable  to  safc-s  from  orrcage  acquired  from  Gulf  Oil  Corporation. 

•  Rate  applicable  to  sales  from  acreage  acquired  from  E.  A.  Culbertson  and  Wallace  W.  Irwin. 

•  Amendment  to  certificate  filed  tn  reflect  Marshall  R.  Young  Drilling  Company  in  lieu  of  Marshall  R.  Yonng 
Drilling  Company  (Operator),  et  al,  as  holder  of  cert  ifH«te  thereof.  Marshall  R.  Younj,  "et  al"  party,  eonreyed  all 
of  Its  Interest  ander  «aid  certlflcate  to  Marshall  R.  Young  Drilling  Company. 

•  Rate  being c-oUected  subject  torefimd  In  Docket  No.  RI61-499;  subsequent  rate  Increaae  to  21.0  cents  suspended 
•ntil  .N'orember  14,  1964  In  Docket  No.  RI64-722. 

'  By  Letter  Agreement  dated  April  14. 1964  parties  agreed  to  delete  certain  undeveloped  acreage  from  basic  cnntrac*. 

•  Purchaser  is  unable  to  connect  welt  on  certain  acreage  to  Its  lines. 

•  Application  erroneously  noticed  Noveml>er  12.  1963  in  Dockrt  No^.  0-12254.  et  al.  at  a  rate  of  24.0  cents/Mcf. 
'•  Application  previouslv  noticed  February  24,  1S64  In  Docket  Nop.  O-^ft-'S,  ct  al.  at  a  rate  of  14.0  cents/Mcf. 

"^  fmendment  to  application  filed  toreflect  a  price  of  13.0  cents/Mcf  In  lieu  of  the  proposed  price  of  14.0  cents/Mcf. 
"  Appllcntions  erroneously  noticed  March  24,  1964  In  Docket  Noe.  0-4616,  et  al.  at  13.0  cents  plus  1.0  cent/Mcf 
fcr  liquid  products.  _,,,      _    ,    „.„ 

"  .Application  erroneously  noticed  June  23. 1964  In  Docket  Nos.  13095,  et  al.  as  an  Initial  Service— Filing  Coda    A 
»»•  Declined  In  pressure. 
>»  Wells  have  ceased  to  pror!;'^'  z^' 

[FR  Doc   '54  09*4    Filed.  JvUy  15,  1964;  8:45  8Jn. J 
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CP64   194) 


CITIES   SERVICE   GAS   CO.   AND    PAN- 
HANDLE   EASTERN    PIPE    LINE    CO. 

Notice    of    Applications 

July  9.  1964. 

Tik'^  notice  that  on  March  2.  1964.  as 
a.Ti  :-d:l  on  April  23,  lO'i  Panhandle 
F  i  v -a  Pipe  Line  C  rn;  ;  v  (Pan- 
handle), 3444  Broadway,  Kansas  City. 
Missouri,  filed  in  Docket  No.  CP64-194 
an  app.;<"af:"n  pir-^iian':  to  section  7  of 
the  Na:  i:a.  Cia.^  Aci  f  r  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  facilities  and  for  authority  to 
fOiand-'-:  ''■'■r'x'.\::  -■fi'-r  facilities  and  the 
sa>-  :  Ma  na.  -a-n  an  a^  more  fully  set 
forth  in  the  application,  as  amended,  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Panhandle  states  that  it  presently  sells 
natural  eas  to  The  Gas  Service  Company 
Ga.-.  Sf  :  ■.  nn- '  for  resale  and  distribution 
in  \'r.<-  c  mrnnr.:ties  of  Paola  and  Osawa- 
tonn-  Kan.a.-,  and  Freeman  and  Har- 
rlsonville.  Missouri.  The  gas  sold  for 
service  to  Paola  and  Osawatomie  is  de- 
livered by  Panhandle  by  means  of  lateral 
lines ;  the  gas  sold  for  service  to  Freeman 
and  Harrisonville  is  transported  and  de- 
livered *.i  -a;d  communities  by  Cities 
Service  Ga-^  Ci)mpany  'Cities  Service). 
ParJnanrtle  proposes  herein  U)  sell  to 
G'A>  S^-:'-n,c>'  approximateiy  9  .t30  feet  of 
8-inch  p;pe  and  95,6  feet  of  6-inch  pipe 
I  .•■  '.ns  F'aola  lateral  gmd  appro.ximately 
8.23f?  f-'Ot  of  6-:nch  p:pe  of  :t»s  Osawa- 
tomi'^  ".a-era".  Gxs  Service  will  be  able  to 
und/e  th..  ,-p  d:■;•^:^  to  s^n-v-  customers 
;  .'catnd  near  sani  nnf'<  w:tnjnt  having 
to  cf'n.'=truct  rs-'f.  mairn^  Fin'^ther.  Pan- 
ha:xi!e  propose-^  to  construct  and  operate 
new  metering  and  reerulating  stations  for 
.«;ervlce  to  Paoia  and  0<a'.».'a'nm:p  fr'  m 
the  new  connecting:  p'-'n-:\=  xitr:  -a:d  lat- 
erals.    Pau"ihandie  a^s,.,  p.'op<-.se6  u^  aban- 


don and  retire  the  existing  main-line 
regulator  for  service  to  Osawatomie. 

Further.  Panhandle  proposes  to  aban- 
don service  to  Freeman  and  Cities  Serv- 
ice proposes  in  Etocket  No.  CP64-179  to 
sell  gas  to  Gas  Service  for  resale  and 
distribution  in  Freeman.  Panhandle 
will  continue  service  to  Harrisonville  and 
proposes  to  construct  and  operate  a  new 
metering  and  regulating  station  on  its 
main  line,  approximately  1  Vi  miles  north 
of  said  community,  necessary  to  deliver 
gas  directly  to  Gas  Service  for  service  to 
Harrisonville.  Gas  Service  will  con- 
struct and  operate  an  8-inch  lateral  from 
Harrisonville  to  the  proposed  new  main- 
line station.  The  proposed  new  arrange- 
ment for  service  to  Freeman  and 
Harrisonville  will  enable  Cities  Service  to 
abandon  its  transportation  lines  for  said 
communities.  Such  lines  are  stated  to 
be  badly  deteriorated  and  Cities  Service 
Is  experiencing  a  great  deal  of  leakage 
and  desires  to  abandon  them  by  retire- 
ment as  proposed  in  Docket  No. 
CP64-179. 

Panhandle  also  requests  authority  to 
abandon  its  metering  and  regulating 
station  presently  used  to  serve  Harrison- 
ville and  Freeman. 

The  application  shows  Panhandle's 
total  estimated  cost  of  facilities,  includ- 
ing retirement  costs,  to  be  $68,540,  which 
costs  will  be  financed  from  funds  on 
hand. 

Take  further  notice  that  on  February 
11.  1964.  Cities  Service.  Post  Office  Box 
1955,  Oklahoma  City.  Oklahoma,  filed  In 
Docket  No  CP64-179  an  application  pur- 
suant t<  sf-cu  n.  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  certain  facilities 
and  the  sale  and  delivery  of  natural  gas 
to  Gas  Service  for  resale  and  distribution 
in  Freeman  and  for  authority  to  abandon 
certain  other  facilities,  all  as  more  fully 
set  forth  in  the  application  on  file  with 


the    Commi-^Jiion     and     open    to    public 
inspection. 

Specifically  Ctirs  .'^•■rvtre  proposes  to 
construct  and  n  eratr  new  meter  and 
regulator  facilit  ^  t^  ■  ell  natural  gas  to 
Gas  Service  for  resale  and  distribution 
In  Freeman,  and  eMvnon.';  an.d  there- 
after to  al-arnl  ni  hv  re' n'e;i:r!:t  approxi- 
mately 7  4  \r\\\':^-^  :>f  ih.  H:irrn,  iiville  8- 
inch  line  and  4  miles  of  its  Freeman  3- 
inch  line. 

The  application  shows  -he  total  esti- 
mated cost  of  the  proposed  facilities  to 
be  $2,768.  which  cost  will  be  financed 
from  treasure,  ca-sh  Tlie  application 
shows  further  an  estimated  net  salvage 
value  on  the  lines  to  be  r>  cnximed  of 
$5,500. 

These  matters  are  ones  tlaat  should  be 
disposed  of  as  promptly  as  possible  vmder 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  th*-  Commission 
designate  these  apiiicat;  >ris  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  these  applications  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  urmecessary  for  Applicants  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.,  20426,  in  £u:cord- 
ance  with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1,10)  on  or  before 
August  3. 1964. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.    Doc.    64-7063;    Filed,    Jtily    15,    1964; 
8:45  ajn.] 

DEPARTMENT  OF  THE  TREMURY 

Office    of   the   Secretary 

[Dept.    Circular,     Public    Debt    Series— No. 
8-64] 

d    PERCENT    TREASURY    BONDS  OF 
1969 

Offering    of    Bonds 

JI.LY  9.1964. 
I.  Offering  of  bonds.  1.  The  Secretary 
of  the  Treasury,  p  n  nant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  subscriptions  from  the 
people  of  the  United  States  for  bonds  of 
the  United  States,  designated  4  percent 
Treasury  Bonds  of  1 969 : 

(1)  At  99.70  percent  of  their  face  value 
in  exchange  for  3%  percent  Treasury 
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Notes  of  Series  EM9»)4,  dated  August  1, 

1961,  due  Aiigu.'^t  15,  1964: 

( 2 )  At  99.55  percent  of  their  face  value 
in  exchange  for  5  percent  Treasury  Notes 
of  Series  B-1964.  dated  October  15,  1959, 
due  August  15, 1964; 

(3)  At  99.55  percent  of  their  face  value 
in  exchange  for  3%  percent  Treasury 
Notes  of  Series  F-1964,  dated  August  15, 
1963,  due  November  15, 1964; 

(4)  At  99.20  percent  of  their  face  value 
in  exchange  for  4y8  percent  Treasury 
Notes  of  Series  C-1964,  dated  February 
15,  1960.  due  November  15,  1964; 

(5)  At  99  50  percent  of  their  face  value 
in  exchange  for  S'^s  percent  Treasury 
Notes  of  Series  C-1965.  da:ed  .November 
15, 1963,  due  May  15.  1965; 

(6)  At  99  90  percent  of  their  face  value 
tn  exchange  f  )r  Z%  percent  Treasury 
Notes  of  Series  B-1966,  dated  May  15, 

1962.  due  February  15.  1966; 

(7)  At  99.75  percent  of  their  face  value 
In  exchange  for  3^4  percent  Treasury 
Bonds  of  1966.  dated  November  15,  1960, 
due  May  15,  1966; 

(8  At  99.35  percent  of  their  face 
value  in  exchange  for  4  percent  Treas- 
ury Notes  of  Series  A-1966,  dated  Feb- 
ruary 15,  1962,  due  August  15,  1966;  or 

(9)  At  100.30  percent  of  their  face 
value  in  exchange  for  3%  percent  Treas- 
ury Notes  of  Series  B-1967,  dated  March 
15,  1963,  due  February  15,  1967. 

Interest  adjustments  as  of  July  22,  1964, 
and  the  cash  payments  on  account  of  the 
issue  prices  of  the  new  bonds  will  be 
made  as  set  forth  in  section  IV  hereof. 
The  amount  of  the  offering  under  this 
circular  will  be  limited  to  the  amount 
of  eligible  securities  tendered  in  exchange 
and  accepted.  E>elivery  of  the  new  bonds 
will  be  made  on  July  24, 1964.  The  books 
will  be  open  only  on  July  13  through 
July  16.  1964.  for  the  receipt  of  sub- 
scriptions for  this  issue. 

2.  In  addition  to  the  offering  imder 
this  circular,  holders  of  securities  of  the 
Issues  eniunerated  in  paragraph  1  of 
this  section  are  offered  the  privilege  of 
exchanging  all  or  any  part  of  such  se- 
curities for  4^8  percent  Treasury  Bonds 
of  1973,  or  414  percent  Treasmr  Bonds 
of  1987-92  which  offerings  are  set  forth 
In  Department  Circulars,  Public  Debt 
Series  Nos.  9-64  and  10-64,  respectively, 
Issued  simultaneously  with  this  circular. 

3.  Nonrecognition  of  gain  or  loss  for 
Federal  income  tax  purposes.^  Pursu- 
ant to  the  provisions  of  section  1037(a) 
of  the  Internal  Revenue  Code  of  1954  as 
added  by  Public  Law  86-346  (approved 
September  22, 1959) ,  the  Secretary  of  the 
Treasury  hereby  declares  that  no  gain 
or  loss  shall  be  recognized  for  Federal 
income  tax  purposes  upon  the  exchange 
with  the  United  States  of  the 

8%  percent  Treasury  Notes  of  Series  C-1965, 
3%  percent  Treaaxiry  Notes  of  Series  B-1966, 
3%  percent  Treasviry  Bonds  of  1966, 
4  percent  Treasury  Notes  of  Series  A-1966,  or 
•5/8  percent  Treasury  Notes  of  Series  B-1967. 

solely  for  the  4  percent  Treasury  Bonds 
01  1969.  Section  1031(b)  of  the  Code, 
Qowever,    requires    recognition    of    any 

Af\?^'°  or  loss,  if  any.  upon  the  exchange 
01  the  securities  of  the  first  four  issues  listed 
^  paragraph  1  of  this  section,  must  be  fully 
recognized  under  the  Code. 
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gain  realized  on  the  exchange  to  the  ex- 
tent that  money  is  received  by  the  se- 
curity holder  in  connection  with  the  ex- 
change. To  the  extent  not  recognized 
at  the  time  of  the  exchange,  gain  or  loss, 
if  any,  upon  the  obligations  surrendered 
in  exchange  will  be  taken  into  account 
upon  the  disposition  or  redemption  of  the 
new  obligations. 

II.  Description  of  bonds.  1.  The 
bonds  now  offered  will  be  identical  in  all 
respects  with  the  4  percent  Treasury 
Bonds  of  1969  issued  pursuant  to  Depart- 
ment Circular  No.  996,  dated  September 
16,  1957,  except  that  interest  will  accrue 
from  July  22,  1964.  With  this  exception 
the  bonds  are  described  in  the  following 
quotation  from  Department  Circular  No. 
996: 

1.  The  bonds  will  be  dated  October  1,  1957, 
and  will  bear  Interest  from  that  date  at  the 
rate  of  4  percent  per  annum,  payable  semi- 
annually on  April  1  and  October  1  In  each 
year  until  the  principal  amount  becomes 
payable.  They  will  mature  October  1.  1969, 
and  will  not  be  subject  to  call  for  redemp- 
tion prior  to  maturity. 

2.  The  Income  derived  from  the  bonds  Is 
subject  to  all  taxes  Imposed  under  the 
Internal  Revenue  Code  of  1954.  The  bonds 
are  subject  to  estate.  Inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or  State, 
but  are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or  Interest 
thereof  by  any  State,  or  any  of  the  posses- 
sions of  the  United  States,  or  by  any  local 
taxing  authority. 

3.  The  bonds  will  be  acceptable  to  secure 
deposits  of  public  moneys. 

4.  Bearer  bonds  with  Interest  coupons 
attached,  and  bonds  registered  as  to  principal 
and  interest,  will  be  Issued  In  denominations 
of  $500.  $1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Provision  will  be  made  for  the 
interchange  of  bonds  of  different  denomi- 
nations and  of  coupon  and  registered  bonds, 
and  for  the  transfer  of  registered  bonds, 
under  rules  and  regulations  prescribed  by 
the  Secretary  of  the  Treasury. 

5.  Any  bonds  issued  here\inder  which  upon 
the  death  of  the  owner  constitute  part  of  his 
estate,  will  be  redeemed  at  the  option  of  the 
duly  constituted  representatives  of  the  de- 
ceased owner's  estate,  at  par  and  accrued 
Interest  to  date  of  pa3mient:  »  Provided: 

(a)  That  the  bonds  were  actually  owned 
by  the  decedent  at  the  time  of  his  death;  and 

(b)  That  the  Secretary  of  the  Treasury  be 
authorized  to  apply  the  entire  proceeds  of 
redemption  to  the  payment  of  Federal 
estate  taxes. 

Registered  bonds  submitted  for  redemption 
hereunder  must  be  duly  assigned  to  "The 
Secretary  of  the  Treasury  for  redemption, 
the  proceeds  to  be  paid  to  the  District  Direc- 
tor of  Internal  Revenue  at  for 

credit  on  Federal  estate  taxes  due  from  estate 
of "  Owing  to  the  periodic  clos- 
ing of  the  transfer  books  and  the  Impossi- 
bility of  stopping  payment  of  interest  to  the 
registered  owner  during  the  closed  period, 
registered  bonds  received  after  the  closing  of 
the  books  for  payment  during  such  closed 
period  will  be  paid  only  at  par  with  a  de- 
duction of  interest  from  the  date  of  payment 
to  the  next  Interest  payment  date;  »  bonds 
received  during  the  closed  period  for  pay- 


1  An  exact  lialf-year's  Interest  is  computed 
for  each  full  half-year  period  Irrespective  of 
the  actual  number  of  days  in  the  half  year. 
For  a  fractional  part  of  any  half  year,  com- 
putation is  on  the  basis  of  the  actual  number 
of  days  in  such  half  year. 

'  The  transfer  books  are  closed  from  March 
2  to  April  1.  and  from  September  2  to  October 
1  (both  dates  Inclusive)  In  each  year. 
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ment  at  a  date  after  the  books  reopen  will 
be  paid  at  par  plus  accrued  Interest  from 
the  reopening  of  the  books  to  the  date  of 
payment.  In  either  case  checks  for  the  full 
six  months'  interest  due  on  the  last  day  of 
the  closed  period  will  be  forwarded  to  the 
owner  In  due  course.  All  bonds  submitted 
m\ist  be  accompanied  by  Form  P.D.  1782, » 
properly  completed,  signed  and  sworn  to  and 
by  proof  of  the  representatives'  authority  In 
the  form  of  a  court  certificate  or  a  certified 
copy  of  the  representatives'  letters  of  ap- 
pointment Issued  by  the  court.  The  certifi- 
cate, or  the  certification  to  the  letters,  must 
be  under  the  seal  of  the  court,  and  except  In 
the  case  of  a  corporate  representative,  must 
contain  a  statement  that  the  appointment 
Is  In  full  force  and  be  dated  within  six 
months  prior  to  the  submission  of  the  bonds, 
unless  the  certificate  or  letters  show  that  the 
appointment  was  made  within  one  year  Im- 
mediately prior  to  such  submission.  Upon 
payment  of  the  bonds  appropriate  memoran- 
dum receipt  will  be  forwarded  to  the  repre- 
sentatives, which  will  be  followed  In  due 
course  by  formal  receipt  from  the  District 
Director  of  Internal  Revenue. 

6.  The  bonds  will  be  subject  to  the  general 
regulations  of  the  Treasury  Department,  now 
or  hereafter  prescribed,  governing  United 
States  bonds. 

ni.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed- 
eral Reserve  Banks  and  Branches  and  at 
the  Office  of  the  Treasurer  of  the  United 
States,  Washington,  D.C.,  20220.  Bank- 
ing institutions  generally  may  submit 
subscriptions  for  accovmt  of  customers, 
but  only  the  Federal  Reserve  Banks  and 
the  Treasury  Department  are  authorized 
to  act  as  official  agencies. 

2.  All  subscribers  requesting  registered 
bonds  will  be  required  to  furnish  appro- 
priate identifying  numbers  as  required 
on  tax  returns  and  other  documents 
submitted  to  the  Internal  Revenue  Serv- 
ice, I.e.,  and  individual's  social  security 
number  or  an  employer  identification 
number. 

3.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  bonds  applied  for;  and  any 
action  he  may  take  in  these  respects 
shall  be  final.  Subject  to  these  reserva- 
tions, all  subscriptions  will  be  allotted  in 
full.  Allotment  notices  will  be  sent  out 
promptly  upon  allotment. 

IV.  Payment.  1.  Payment  for  the 
face  amount  of  bonds  allotted  hereunder 
must  be  made  on  or  before  July  24,  1964. 
or  on  later  allotment,  and  may  be  made 
only  in  a  like  face  amount  of  securities 
of  the  nine  issues  enumerated  in  para- 
graph 1  of  section  I  hereof,  which  should 
accompany  the  subscription.  Payment 
will  not  be  deemed  to  have  been  com- 
pleted where  registered  bonds  are  re- 
quested if  the  appropriate  identifying 
number,  as  required  by  paragraph  2  of 
section  in  hereof,  has  not  been  fur- 
nished: Provided,  however,  If  a  sub- 
scriber has  applied  for  but  is  unable  to 
furnish  the  identifying  number  by  the 
payment  date  only  because  it  has  not 
been  issued,  he  may  elect  to  receive, 
pending  the  furnishing  of  the  identify- 
ing number,  interim  receipts  and  in  this 
case  pasonent  will  be  deemed  to  have 
been    completed.    Cash    payments    due 


■  Copies  of  Form  PD  1782  may  be  obtained 
from  any  Federal  Reserve  Bank  or  from  the 
Treasury  Department.  Washington,  D,0, 
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from  subscribers   (paragraphs  4.  6.  and 

3  below  I  should  accompany  the  sub- 
scription Cash  payments  due  to  <'.^b- 
scrihers  (paragraphs  2,  3,  5.  7.  9.  and  10 
below  i  will  be  made  in  the  case  of  bearer 
securities  follo-Aing  their  accepUnce  aiid 
m  the  case  of  registered  securities  fol- 
lowing discharge  of  regisiration.  In  '.no 
ca:':e  of  registered  securities,  the  payment, 
will  be  made  by  check  drawn  in  arcord- 
ance  with  *hp  as.sienmpnt.-  "n  tih"  =*■•("!:;- 
taes  surrf'ndered  cr  by  cr^-d:^  :::  any  ac- 
count maintained  by  a  cank.n^  institu- 
tion with  the  Federal  RcSrr.--  Bank  of 
its  District 

2  J'^A  rercent  nite$  (■f  Series  F- 
1964.  Coupjns  dated  August  15.  1J64, 
must  be  attach'^d  to  the  notes  m  bearer 
form  wi'.en  surrendered.  Accrued  in- 
tf^-^^i  f-'>m  February  15  to  July  22,  1964 
<$15  27747  per  $1,000)  ^l\xs  the  payment 
($3  '^'0  per  $1,000  i  due  to  the  subscriber 
on  a<:coi.nt  of  the  issue  price  of  the  bonds 
w';  -J.-'  rr^^riited.  accrued  inr*  re,-a  fmm 
April  1  to  July  22.  1964  '$12,24044  o^  r 
$1  (XjO^  on  the  bonds  to  be  issued  -.viH  Or> 
charged,  and  tne  difTerence  $7  03703 
per  $1  vOO'  will  oe  raid  'o  son=cr:bers. 

3  5  percent  n--t.e>  or  S^r^es  B-196i. 
Coup-'^ns  datfxi  Au^^ust  15.  1964,  must  be 
attached  to  the  notes  m  bearer  form 
when  surrendered.  Accru^'d  interest 
from  Febnjary  15  W  July  22,  1964 
'$21  70330  per  $1  000'  plus  ^he  pa^Tiv-^nt 
(?4.50  per  S1,000>  due  to  the  subscriber 
on  account  of  the  issue  price  of  the  bonds 
^,,11  hp  credited,  accnied  interns'  f-^m 
Ar-i:  1  to>  July  22,  1964  ^ $12  24044  per 
,«,'  0'^'^'  on  the  bonds  to  be  issueri  '-v".',;  ■'• 
char?pd,  and  the  difference  '$n9'^286 
per  $1  000'  will  be  paid  to  subsrr:b^"'-s 

4,  3^'-i  percent  nnfes  of  .5'■"'■•'^''  F- 
1964.  Coupons  dated  N 'vom.ber  15, 
1964.  m.ust  be  attached  to  the  notes  in 
bearer  form  when  surrendered  .Arc-ued 
--^-ren  from  May  15  to  J':;y  22  1964 
'S6  92935  per  $1000'  plus  the  paym'-nt 
'$4  50  per  $1  000»  due  to  the  ?ubsrr'o<-- 
on  account  nf  rbe  issue  price  of  the  ^■- --  t  ■ 

will    be   credited,   accr.i^d    in^prr^r    '■ .m 

April  1  to  July  22,  1964  -$12  24044  n^r 
$1  000'  on  the  bonds  to  be  issueti  will  be 
chareed,  and  the  difference  '$0.81109  per 
$1  nan  ■  must  be  pa;d  by  subscribers 

5  J'd  peT'-ent  notes  of  S'n^ips  f^- 
1964  Co ur-ons  dated  N-ivember  15,  lORl, 
must  be  attached  to  the  notes  :n  bearer 
form  when  surrendered.  Accrued  in- 
terpst  from  May  15  to  July  22.  1964 
($9  00815  per  $1000'  plus  the  payment 
'$8  00  per  $1000'  due  to  the  subscriber 
on  accounr  of  the  i.ssue  price  of  the  bonds 
wiil  be  rvdited.  accrued  interest  from 
April  1  to  July  22,  1964  '$12  24044  per 
$1  t'OO  '  •'Ti  the  bonds  to  be  Lv^u^d  -vili  be 
chareed.  and  the  difference  54  "')77I  per 
$1  oOO  ■'  will  be  paid  to  .subscribe'-- 

6  Ts  prrcent  notes  of  Serie!i  C-IO^^S 
Coupon-^  datPd  November  15.  1964.  and 
May  15.  1965,  must  be  attached  t-o  'bf 
not''\>  m  bearer  form  whfn  -^urr-  nd-o-'^'d 
Accrued  interest  from  May  15  to  Julv  2,2, 
1964  <$7  16033  per  $1,000'  plus  the  pav- 
ment  $5  00  per  $1,000'  duo  to  th^--  --ub- 
scriber  on  account  of  th^^  :>.-up  r)-o-f'  of 
the  bonds  will  be  credited.  accn.ied  ;,"'p'- 
est  from  April  1  to  Julv  22  l'::'^^4 
$12  24C44  per  SI. 000  on  to-'"  tx^nds  t^-'  b»^ 
issued  will  t)e  charged,  and  the  diff-r^  o,--^ 
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7  :i\  percnt  notes  of  Series  B-1966. 
Coupons  dau:'d  Autoi.st  15.  1964,  and  all 
-vuoif  O'-O'nt  c.'Up'Tus  must  be  attached  to 
t.fie  ni,„it,es  :n  !:x>,Hrer  form  when  surren- 
dered ,\ccn,o-d  ititr  rest  from  February 
15  to  July  22.  1964  i$15.73489  per  $1,000) 
plus  the  payment  '$1.00  per  $1,000)  due 
t<o  the  subscriber  on  account  of  the  issue 
price  of  the  bonds  will  be  credited,  ac- 
crued interest  from  April  1  to  July  22, 
ld64  ($12.24044  per  $1,000)  on  the  bonds 
to  be  issued  will  be  charged,  and  the  dif- 
feren  54  4*445  per  $1,000)  will  be  paid 
to  subscribers. 

8.  3%  percent  bonds  of  1966.    Coupons 
dated  November  15.  1964,  and  all  subse- 
quent coupons,  must  be  attached  to  the 
bonds  in  bearer  form  when  surrendered. 
Accrued  interest  from  May  15  to  July  22, 
1964  ($6.92935  per  $1,000)  plus  the  pay- 
ment ($2.50  per  $1,000)  due  to  the  sub- 
or-iber  on  account  of  the  issue  price  of 
1  o^  new  bonds  will  be  credited,  accrued 
interest  from   April  1  to  July  22.  1964 
^$12.24044  per  $1,000)  on  the  bonds  to  be 
issued  will  be  charged,  and  the  difference 
($2.81 1C9  per  $1,000)    must  be  paid  by 
subscribers. 

9.  4  percent  notes  of  Series  A-1966. 
Coupons  dated  August  15,  1964,  and  all 
subsequent  coupons,  must  be  attached  to 
the  notes  In  bearer  form  when  surren- 
dered. Accrued  interest  from  February 
15  to  July  22.  1964  ($17.36264  per  $1,000) 
plus  the  payment  ($6.50  per  $1,000)  due 
to  the  subscriber  on  account  of  the  issue 
price  of  the  bonds  will  be  credited,  ac- 
crued inter*«:t  from  April  1  to  July  22, 
1964  <S12  24'44  >er  $1,000)  on  the  bonds 
to  be  issued  will  be  charged,  and  the  dif- 
ference ($11.62220  per  $1,000)  wiU  be 
paid  to  subscribers. 

10.  3%  percent  notes  of  Series 
B-1967.  Coupons  dated  August  15,  1964, 
and  all  subsequent  coupons,  must  be  at- 
tached to  the  notes  in  bearer  form  when 
•irrendered.  Accrued  interest  from 
February  15  to  July  22,  1964  ($15.73489 
per  $1,000)  will  be  credited,  accrued  In- 
terest from  April  1  to  July  22.  1964 
($12.24044  per  $1,000)  on  the  bonds  to 
be  issued  plus  the  payment  ($3.00  per 
$1,000)  due  the  United  States  on  account 
of  the  issue  price  of  the  bonds  will  be 
charged,  and  the  difference  ($0.49445  per 
$1,000)  will  be  paid  to  subscribers. 

V.  Assignment    of    registered   securi- 
ties.    1.   Eligible  Treasury  securities  In 
registered  form  tendered  in  payment  for 
bonds  offered  hereunder  should  be  as- 
signed by  the  registered  payees  or  as- 
signees thereof,  in  accordance  with  the 
general  regulations  of  the  Treasury  De- 
partment   governing     assignments    for 
ri:  sfer  or  exchange,  in  one  of  the  forms 
h-      ito  '-    '  r.  forth,  and  thereafter  should 
h-     urr;  ndred  with  the  subscription  to  a 
Federal  Reserve  Bank  or  Branch  or  to 
'he  Of&ce  of  the  Treasurer  of  the  United 
States,  Washington,  DC,  20220.    The  se- 
curities must  be  delivered  at  the  expense 
and  risk  of  the  holder.     If  the  new  bonds 
are  desired  registered  in  the  same  name 
IS  the  securities  surrendered,  the  assign- 
ment should  be  to  "The  Secretary  of  the 
Treasury    for    exchange    for    4    percent 
Treasury  Bonds  of   1969";   if   the  new 


bonds  ;trt  dtsired  registered  m  another 
name,  the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  o.xchange 
for  4  percent   Irrasury  Bond.s  of  1969  in 

the  name  of '    if  new  bonds 

in  coupon  form  are  desirt  d.  the  assign- 
ment should  b(  t'  The  Secretary  of  the 
Treasxu7  for  excliang'^  for  4  percent 
Treasury  Bonds  of  196^  in  ci upon  form 

to  be  delivered  to ". 

VI.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal 
Reserve  Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  is- 
sue allotment  notices,  to  receive  pay- 
ment for  bonds  alloiud  to  make  delivery 
of  bonds  on  full-paid  subscriptions  al- 
lotted, and  they  may  issue  interim 
receipts  pending  delivery  of  the  defini- 
tive bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 


[SEALl  Douglas   Dillon, 

Secretary  of  the  Treasury. 

[PJl.    Doc.    64-7068:    Filed.    July    16.    1964; 
8:47  ajn.] 
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[Dept.  Clrciilar,  Public  Debt  Series- 
No.  »-«41 

PERCENT   TREASURY    BONDS   OF 
1973 

Offering    of    Bonds 

.Jri  y  9.  1964. 
I.  Offering  of  bonds.  1  IT. c  Secretary 
of  the  Treasury,  pursuant  to  the  au- 
thority of  the  Second  Liberty  Bond  Act, 
as  amended.  Invites  subscriptions  from 
the  people  of  the  United  States  for  bonds 
of  the  United  States,  designated  4^8  per- 
cent Treasury  Bonds  of  1973: 

(1 )  At  99.25  percent  of  their  face  value 
in  exchange  for  334  percent  Treasury 
Notes  of  Series  B-1964,  dated  August  1, 
1961.  due  August  15,  1964; 

(2)  At  99.10  percent  of  their  face  value 
in  exchange  for  5  percent  Treasury  Notes 
of  Series  B-1964,  dated  October  15.  1959, 
due  August  15.  1964 

(3)  At  99.10  percent  of  their  face  value 
in  exchange  for  3»/4  percent  Treasuij 
Notes  of  Series  P-1964,  dated  August  15, 
1963,  due  November  15,  1964; 

(4)  At  98.75  percent  of  their  face  value 
in  exchange  for  A%  percent  Treasury 
Notes  of  Series  C-1964.  dated  February 
15    1960,  due  N'"vpn.b<r  i"^    1964; 

(5)  At  99  0.5  percent  of  their  face  value 
in  exchange  for  3%  percent  Treasury 
Notes  of  Series  C-1965  dated  November 
15,  1963.  due  May  LS.  1965. 

(8)  At  99.4,5  p<  rrent  of  their  face  value 
m  exchange  for  3^k  percent  Treasuiy 
Notes  of  Series  B^1966,  dated  May  13. 
1962,  due  F'ebruary  15.  1966; 

(7)  At  99.30  percent  of  their  face  value 
in  exchange  for  3%  percent  Treasury 
Bond^  "f  19fi*T.  da'.'d  November  15.  19°". 
due  May  15,  la6G. 


Thursday,  July  16,  1961 

(8 '  At  98,90  percent  of  their  face  value 
in  exchange  for  4  percent  Trea,sury  Notes 
of   Series    A-1966,    dated    February    ]  fv 

1962.  due  August  15,  1966,  or 

(9)  At  99,85  percent  of  the;!'  fiior  \a,:,ue 
in  exchange  for  3>8  percent  Irt-aHSui-y 
Notes  of  Series  B-1967,  dated  March  15, 

1963.  due  February  15.  1967 

Interest  adju.stments  as  of  Jiily  22.  1964, 
and  the  cash  payments  on  account  of  the 
issue  prices  of  the  new  bonds  will  be 
made  as  set  forth  in  section  IV  hereof. 
The  amount  of  the  offerine  under  this 
circular  will  be  limited  to  the  amount  of 
eligible  securities  tendered  in  exchange 
and  accepted .  Do  1 1  \  <  ly  0  f  t  he  new  bonds 
will  be  made  on  July  24.  1964.  The  books 
will  be  open  only  on  July  13  through 
July  16,  1964,  for  the  receipt  of  subscrip- 
tions for  this  issue. 

2.  In  addition  to  the  offering  under 
this  circular,  holders  of  securities  of  the 
issues  enumerated  in  paragraph  1  of  this 
section  are  offered  the  privilege  of  ex- 
changing all  or  any  part  of  such  securi- 
ties for  4  percent  Treasury  Bonds  of 
1969  (Oct),  or  4I4  percent  Treasury 
Bonds  of  1987-92  which  offerings  are 
set  forth  in  Department  Circulars,  Pub- 
lic Debt  Series — Nos.  8-64  and  10-64,  re- 
spectively, issued  simultaneously  with 
this  circular. 

3.  Nonrecognition  of  gain  or  loss  for 
Federal  income  tax  purposes.' — Pursuant 
to  the  provisions  of  section  1037(a)  of 
the  Internal  Revenue  Code  of  1954  as 
added  by  Public  Law  86-346  (approved 
September  22,  1959),  the  Secretary  of 
the  Treasury  hereby  declares  that  no 
gain  or  loss  shall  be  recognized  for  Fed- 
eral Income  tax  purposes  upon  the  ex- 
change with   the  United  States  of  the 

sy,  percent  Treasirry  Notes  of  Series  C-1965, 
3^  percent  Treasury  Notes  of  Series  B-1966, 
3%  percent  Treasury  Bonds  of  1966, 
4  percent  Treasury  Notes  of  Series  A-1966.  or 
2%  percent  Treasury  Notes  of  Series  B-1967, 

solely  for  the  4^8  percent  Treasury  Bonds 
of  1973.  Section  1031(b)  of  the  Code, 
however,  requires  recognition  of  any 
gain  realized  on  the  exchange  to  the  ex- 
tent that  money  is  received  by  the  secu- 
rity holder  in  connection  with  the 
exchange.  To  the  extent  not  recognized 
at  the  time  of  the  exchange,  gain  or  loss, 
if  any.  upon  the  obliagtions  surrendered 
in  exchange  will  be  taken  into  account 
upon  the  disposition  or  redemption  of 
the  new  obligations. 

n.  Description  of  bonds.  1.  The 
bonds  will  be  dated  July  22.  1964,  and 
will  bear  interest  from  that  date  at  the 
rate  of  AYa  percent  per  annum,  payable 
on  a  semiannual  basis  on  November  15, 

1964.  and  thereafter  on  May  15  and  No- 
vember 15  in  each  year  vmtil  the  prin- 
cipal amount  becomes  payable.  They 
will  mature  November  15,  1973,  and  will 
not  be  subject  to  call  for  redemption 
Pnor  to  maturity. 

2.  The  income  derived  from  the  bonds 
is  subject  to  all  taxes  imposed  under  the 
internal  Revenue  Code  >f  1954.  The 
bonds  are  subject  to  estate,  inheritance, 
gilt  or  other  excise  taxes,  whether  Ped- 

•  Gain  or  loss,  if  any,  upon  the  exchange  of 
tne  securities  of  the  first  four  issues  listed  in 
P^agraph  l  of  this  section,  must  be  fully 
^cognized  under  the  Code 
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er-al  or  State,  but  ar'e  exompi  from  all 
taxation  now  or  liereaftcr  imposed  on 
till-'  s)n,!icipal  or  oiterest  thereof  by  any 
S'atf.  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  bonds  will  be  acceptable  to  se- 
cure deposits  of  public  moneys. 

4.  Bearer  bonds  with  Interest  coupons 
attached,  and  bonds  registered  as  to 
principal  and  interest,  will  be  issued  in 
denominations  of  $500,  $1,000,  $5,000, 
$10,000  *10C!,000  and  $1,000,000.  Pro- 
visiuM  will  be  made  foi  the  Interchange 
of  bonds  of  different  denominations  and 
of  coupon  and  registered  bonds,  and  for 
the  transfer  of  registered  bonds,  under 
rules  and  regulations  prescribed  by  the 
Secretary  of  the  Treasury. 

5.  Any  bonds  issued  hereunder  which 
are  owned  by  a  decedent  at  the  time  of 
his  death  and  thereupon  constitute  a 
part  of  his  estate  will  be  redeemed  at 
par  and  accrued  interest  prior  to  ma- 
turity, provided  the  Secretary  of  the 
Treasury  is  authorized  by  the  represent- 
ative of  the  estate  to  apply  the  entire 
proceeds  of  redemption  to  payment  of 
the  decedent's  Federal  estate  taxes. 

6.  The  bonds  will  be  subject  to  the 
general  regulations  of  the  Treasury  De- 
partment, now  or  hereafter  prescribed, 
governing  United  States  bonds. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches 
and  at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington,  D.C.,  20220. 
Banking  institutions  generally  may  sub- 
mit subscriptions  for  account  of  cus- 
tomers, but  only  the  Federal  Reserve 
Banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 

2.  All  subscribers  requesting  registered 
bonds  will  be  required  to  furnish  appro- 
priate identifying  numbers  as  required 
on  tax  returns  and  other  documents  sub- 
mitted to  the  Internal  Revenue  Service, 
i.e.,  an  individual's  social  security  num- 
ber or  an  employer  identification  number. 

3.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  bonds  applied  for;  and  any 
action  he  may  take  in  these  respects  shall 
be  final.  Subject  to  these  reservations, 
all  subscriptions  will  be  alloted  in  full. 
Allotment  notices  will  be  sent  out 
promptly  upon  allotment. 

rv.  Payment.  1.  Payment  for  the 
face  amount  of  bonds  allotted  hereunder 
must  be  made  on  or  before  July  24,  1964. 
or  on  later  allotment,  and  may  be  made 
only  in  a  like  face  amount  of  securities 
of  the  nine  issues  enumerated  in  para- 
graph 1  of  section  I  hereof,  which  should 
accompany  the  subscription.  Payment 
will  not  be  deemed  to  have  been  com- 
pleted where  registered  bonds  are  re- 
quested if  the  appropriate  identifying 
number,  as  required  by  paragraph  2  of 
section  m  hereof,  has  not  been  fur- 
nished: Provided,  however.  If  a  sub- 
scriber has  applied  for  but  is  unable  to 
furnish  the  identifying  number  by  the 
payment  date  only  because  it  has  not 
been  issued,  he  may  elect  to  receive, 
pending  the  furnishing  of  the  identifying 
number,  interim  receipts  and  in  this  case 
payment  will  be  deemed  to  have  been 
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completed.  Cash  payments  due  to  sub- 
scribers will  be  made  in  the  case  of  bearer 
securities  following  their  acceptance  and 
in  the  case  of  registered  securities  fol- 
lowing discharge  of  registration.  In  the 
case  of  registered  securities,  the  payment 
will  be  made  by  check  drawn  in  accord- 
ance with  the  assignments  on  the  securi- 
ties surrendered  or  by  credit  in  any  ac- 
count maintained  by  a  banking  institu- 
tion with  the  Federal  Reserve  Bank  of  its 
District. 

2.  3%  percent  notes  of  Series  E-1964. 
Coupons  dated  August  15,  1964,  must  be 
attached  to  the  notes  in  bearer  form 
when  surrendered.  Accrued  interest 
from  February  15  to  July  22,  1964  ($16- 
27747  per  $1,000)  plus  the  payment 
($7.50  per  $1,000)  due  on  account  of  the 
issue  price  of  the  bonds  will  be  paid  to 
subscribers. 

3.  5  percent  notes  of  Series  B-1964. 
Coupons  dated  August  15,  1964,  must  be 
attached  to  the  notes  in  bearer  form 
when  surrendered.  Accrued  Interest 
from  February  15  to  July  22,  1964  ($21.- 
70330  per  $1,000)  plus  the  payment  ($9.00 
per  $1,000)  due  on  account  of  the  issue 
price  of  the  bonds  will  be  paid  to  sub- 
scribers. 

4.  3%  percent  notes  of  Series  F-1964. 
Coupons  dated  November  15,  1964,  must 
be  attached  to  the  notes  in  bearer  form 
when  surrendered.  Accrued  interest 
from  May  15  to  July  22,  1964  ($6.92935 
per  $1,000)  plus  the  payment  ($9.00  per 
$1,000)  due  on  account  of  the  issue  price 
of  the  bonds  will  be  paid  to  subscribers. 

5.  47^  percent  notes  of  Series  C-1964. 
Coupons  dated  November  15,  1964,  must 
l>e  attached  to  the  notes  in  bearer  form 
when  surrendered.  Accrued  interest 
from  May  15  to  July  22,  1964  ($9.00815 
per  $1,000)  plus  the  payment  ($12.50  per 
$1,000)  due  on  account  of  the  issue  price 
of  the  bonds  wUl  be  paid  to  subscribers. 

6.  3 Ye  percent  notes  of  Series  C-1965. 
Coupons  dated  November  15,  1964,  and 
May  15,  1965,  must  be  attached  to  the 
notes  in  bearer  form  when  surrendered. 
Accrued  interest  from  May  15  to  July  22, 
1964  ($7.16033  per  $1,000)  plus  the  pay- 
ment ($9.50  per  $1,000)  due  on  account 
of  the  issue  price  of  the  bonds  will  be 
paid  to  subscribers. 

7.  3%  percent  notes  of  Series  B-1966. 
Coupons  dated  August  15,  1964,  and  all 
subsequent  coupons,  must  be  attached 
to  the  notes  in  bearer  form  when  sur- 
rendered. Accrued  interest  from  Feb- 
ruary 15  to  July  22,  1964  (^15.73489  per 
$1,000)  plus  the  payment  ($5.50  per 
$1,000)  due  on  account  of  the  issue  price 
of  the  bonds  will  be  paid  to  subscribers. 

8.  3%  percent  bonds  of  1966.  Coupons 
dated  November  15,  1964,  and  all  subse- 
quent coupons,  must  be  attached  to  the 
bonds  in  l>earer  form  when  surrendered. 
Accrued  interest  from  May  15  to  July  22, 
1964  ($6.92935  per  $1,000)  plus  the  pay- 
ment ($7.00  per  $1,000)  due  on  account 
of  the  issue  price  of  the  new  bonds  will 
be  pdid  to  subscribers. 

9.  4  percent  notes  of  Series  A-1966. 
Coupons  dated  August  15,  1964,  and  all 
subsequent  coupons,  must  be  attached  to 
the  notes  in  bearer  form  when  surren- 
dered. Accrued  interest  from  February 
15  to  July  22,  1964  ($17.36264  per  $1,000) 
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pluB  tbe  payment  ($11.00  per  $1,000)  due 
on  account  of  the  Issue  price  of  the  bonds 
will  be  paid  to  subscribers. 

10.  3%  percent  notes  of  Series  B-1967. 
Coupons  dated  August  15.  1964.  and  ail 
subsequent  coupons,  must  be  attached  U) 
the  notes  m  bearer  form  when  surren- 
dered. Accrued  interest  from  February 
15  to  July  22,  1964  ($15.73489  per  $1,000' 
plus  the  payment  ($1.50  per  $1,000  i  duf^ 
on  account  of  the  issue  price  of  ihe  bonds 
wi'I  be  paid  lo  subscrlbt-rs 

V  Assignment  of  registered  securities 
1,  Eligible  Treasury  securities  m  reg;.s- 
t^red  form  tendered  in  payment  for 
bonds  ofTered  hereunder  should  be  a.=  - 
s.gned  by  the  registered  payef-s  or 
assignees  thereof,  in  accordance  •A-.'h  the 
general  regulations  of  the  Treasury  De- 
partment governing  assignments  for 
transfer  or  exchange,  m  one  of  the  form."; 
hereafter  set  forth,  and  thereafter  shuu'-i 
be  surrendered  with  the  subscription  to  a 
Federal  Reserve  Bank  or  Branch  or  to 
Uie  OfSce  of  the  Treasurer  of  the  United 
States,  Washington,  D.C..  20220,  The 
securities  must  be  delivered  at  the  ex- 
pease  and  risk  of  the  holder.  If  the  new 
bonds  are  desired  registered  m  the  same 
name  a.s  the  securities  surrendered,  the 
assienment  should  be  to  "The  Secretary 
of  th'-^  Treasury  for  e.xchange  for  iVs 
percent  Treasury  Bonds  of  1973":  if  the 
ne-A-  bonds  are  desired  registered  in  an- 
other name,  tiie  assignment  should  be  to 
'The  Secretary  of  the  Treasury  for  ex- 
clian.-e  for  4'b  percent  Treasury  Bonds 

of   I9"3   m  the  name  of  _    . ":  if 

ne-*  bonds  in  coupon  form  are  desired, 
the  a-^.signment  should  be  t<j  "The  Secre- 


•i'     r 


he  Treasur; 


■fir 


e.xchange  for 


tar' 

4'^   pfrc-'i.t  Trea.su rv  3  >nds  of  1973  in 

coupon  f -irm  to  be  deliver-d  to ". 

VT  General  provisions.  I  .As  fiscal 
AkpIlIa  oi  the  Uruted  States.  Fedcrad  Re- 
serve Banks  are  authorized  and  requested 
to  receive  subscriptio.ns,  to  make  allot- 
ments on  the  basis  and  up  to  the  amounts 
indicated  by  the  Secretary  of  the  Treas- 
the  Federal  Reserve  Banks  rif  the 
ive    Districts,   to   issue    allctmL'nt 


NOTICES 

people  of  the  United  St-at.-s  for  t:M,ifii,.l5.  ^-f 
the  United  States,  desigi.aieci  4  ■  ,*  per- 
cent  Treasury  Bonds  of  1 98"   y:j 

*l!    At    100.10    percent    '--i    tru'ir    f,ie,e 
value  m  exchange  for  ,:?''^t  ;,'e:'"'':.'    1':<^hs- 
lirv  Note'^  of  Sefo^s  r"    l^tJS,  -i-iliju  A^g'-i.-:0 
I.  rj6i,  due  AugiiSt  15,  1964; 

:  A I  9  9  .9  1  pe  re  .nit  of  their  face  value 
m  exctiange  fnr  5  percent  Treasury  Notes 
of  Ser:'^s  B-19'>4.  'tated  '"October  15,  1959, 
due  .AiigU'-t    ;  5,   19^)4 

At  99  95  percent  of  their  face  value 
Ui  ''x  ::an-r"  fr  r  V,  percent  Treasury 
Notes  f  >er  »s  r  HeH.  dated  Aug\ist  15, 
19n  '  d  >>  N    v^-mber  15. 1964; 

4  .\ .  v)  h,  :  e-cent  of  their  face  vsdue 
in  ex  ato'  <  :  4  ^  percent  Treasury 
Notes  of  Series  C-1964.  dated  February 
15.  1960,  due  November  15.  1964; 

(5)  At  99.90  percent  of  their  face  value 
in  exchange  for  3''/e  percent  Treasury 
Notes  of  Series  C-1965.  dated  November 
15.  l963,dueMay  15. 1965; 

(6)  At  100.30  percent  of  their  face 
value  in  exchange  for  3%  percent  Treas- 
ury Notes  of  Series  B-1966.  dated  May  15, 
1962,  due  February  15.  1966; 

(7)  At  100.15  percent  of  their  face 
value  in  exchange  for  3%  percent  Treas- 
ury Bonds  of  1966,  dated  November  15, 
1960,  due  May  15.  1966; 

(8)  At  99.75  percent  of  their  face  value 
in  exchange  for  4  percent  Treasury  Notes 
of  Series  A-1966.  dated  February  15. 
1962,  due  August  15. 1966;  or 

(9)  At  :o<  70  percent  of  their  face 
value  in  e.\cnange  for  3%  percent  Treas- 
ury Notes  of  Series  B-1967.  dated  March 
15. 1963,  due  February  15. 1967. 


ury  to 
resi.>'Ci 


:\';l.c^'>.  to  receive  payment  for  bonds 
all-'tu-d.  to  mai«:e  delivery  -■:[  bonds  on 
full -paid  sub.scnptions  allotted,  arxi 
*r,-y  mav  issue  interim  r'-cc'.pts  pending 
delr.'-'ry  of  the  definitivp  bonds. 

2.  The  Secretary  of  the  Trea.'^ury  niay 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amf'ndatory  rules 
..md  rf:-gulations  govornin.^  ir.--  offering, 
'Ahich  will  be  communicated  ;:romptly  to 
ti^,e  Federal  Reserve  Banks. 

[  S  E  ,\  L  I  Do  r  G  I.  A  >  D  T  1. 1,  n  «| 

Se'-^retc-v  '"  *  the  TrecL^'-j.^-j - 

[TS..    D'X      54  706"',     Fliect.    July    1,5,    1064; 
8  48   ajn.] 
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4%    PERCENT   TREASURY    BONDS 
OF    1987-92 

Offering    of    Bonds 

July  9.  I9'i4 

1    o^erino  rf  hond."^       1,  The  Seer c'tary 

of  the  Trpa.sury,  pursuant  to  the  au'roor- 

ty  of  the  Second  Liberty  Bond  Act    ar, 

amended,  invites  subscriptions  from  t/.e 


Interest  adjustments  as  of  July  22,  1964, 
and  the  cash  pajnnents  on  account  of  the 
Issue  prices  of  the  new  bonds  will  be 
made  as  set  forth  in  section  IV  hereof. 
The  amount  of  the  offering  under  this 
circular  will  be  limited  to  the  amount  of 
eligible  securities  tendered  in  exchange 
and  accepted.  Delivery  of  the  new  bonds 
will  be  made  on  July  24,  1964.  The  books 
will  be  open  only  on  July  13  through  July 
16.  1964.  for  the  receipt  of  subscriptions 
for  this  issue. 

2.  In  addition  to  the  offering  under 
this  circular,  holders  of  securities  of  the 
issues  enumerated  In  paragraph  1  of  this 
section  are  offered  the  privilege  of  ex- 
changing all  or  any  part  of  such  securi- 
ties for  4  percent  Treasury  Bonds  of 
1969  (Oct.).  or  4V8  percent  Treasury 
Bonds  of  1973,  which  offerings  are  set 
forth  in  Department  Circulars,  Public 
Debt  Series  Nos.  8-64  and  9-64,  respec- 
tively. Issued  simultaneously  with  this 
circular. 

3.  Nonrecognition  of  gain  or  loss  for 
Federal  income  tax  purposes.'  Pursutuit 
to  the  provisions  of  section  1037(a)  of 
the  Internal  Revenue  Code  of  1954  aa 
added  by  Public  Law  86-346  (approved 
September  22,  1959),  the  Secretary  of 
the  Treasury  hereby  declares  that  no 
/Tin  or  loss  shall  be  recognized  for  Fed- 
eral income  tax  purposes  upon  the  ex- 
change with  the  United  States  of  the 

Z\  percent  Treasury  Notes  of  Series  C-19fl5, 
3%  percent  Treasury  Notes  of  Series  B-196<J, 


3  ".4  p«rcent  TreaBury  Bonds  of  1966. 

4  percent  Treasury  Notes  of  Series  A   I'^tf-f^  or 
3%   percent  Treasury  Notes  of  Series  B    1967. 

solely  for  tlie  4  '4  percent  Treasury  Bonds 
■f  :  987  92  Section  1031  "b»  of  the  f'ode. 
ioiwevrT  requires  recognition  of  any  gain 
noiiized  on  the  exchange  to  the  extent 
that  money  i.s  received  by  the  security 
holder  In  connection  with  the  exchance. 
To  the  extent  not  recognized  at  the  time 
of  the  exchange,  gam  or  loss,  if  any,  upon 
the  obligations  surrendered  in  exchange 
will  be  taken  into  account  upon  the  dis- 
position or  redemption  of  the  new  obli- 
gations. 

n.  Description  of  bonds  1  The  bonds 
now  offered  will  be  identical  \n  all  re- 
spects with  the  41/4  percent  Treasury 
Bonds  of  1987-92  issued  pursuant  to  De- 
partment Circular.  Public  Debt  Series — 
No.  14-62,  dat.d  .J-ily  30.  1962,  except 
that  interest  will  accrue  fr  .m  July  22, 
1964.  With  this  exception  thf  bonds  are 
described  in  the  following  quotation  from 
Department  Circular  No  14  62 : 

1.  The  bonds  will  be  dated  August  16,  1962. 
and  wUl  bear  interest  from  that  date  at  the 
rate  of  4Vi  percent  per  annum,  payable 
semiannually  on  February  15  and  August 
15  In  each  year  until  the  principal  amount 
becomes  payable.  They  will  mature  August 
15.  1992.  but  may  be  redeemed  at  the  op- 
tion of  the  United  States  on  and  after  Au- 
gust 15,  1987.  In  whole  or  In  part,  at  par 
and  accrued  Interest,  on  any  Interest  day 
or  days,  on  4  months'  notice  of  redemption 
given  In  such  manner  as  the  Secretary  of 
the  Treasury  shall  prescribe.  In  case  of  par- 
tial redemption  the  bonds  to  be  redeemed 
will  be  determined  by  such  method  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury. Prom  the  date  of  redemption  desig- 
nated In  any  such  notice.  Interest  on  the 
bonds  called  for  redemption  shall  cease. 

2.  The  Income  derived  from  the  bonds  Is 
subject  to  all  taxes  Imposed  under  the  In- 
ternal Revenue  Code  of  1954.  The  bonds 
are  subject  to  estate,  InheriUnce.  gift  or 
other  excise  taxes,  whether  Federal  or  State. 
but  are  exempt  from  all  taxation  now  or 
hereafter  Imposed  on  the  principal  or  in- 
terest thereof  by  any  State,  or  any  of  the 
possessions  of  the  United  States,  or  by  any 
local  taxing  authority. 

3.  The  bonds  will  be  acceptable  to  secure 
deposits  of  public  moneys. 

4.  Bearer  bonds  with  Interest  coupons  at- 
tached, and  bonds  registered  as  to  principal 
and  tnterest.  will  be  Issued  In  denomlna- 
Uons  of  $500.  $1,000.  $5,000,  $10,000,  $100,000 
and  $1,000,000.  Provision  will  be  made  for 
the  Interchange  of  bonds  of  different  denomi- 
nations and  of  coupon  and  registered  bonds, 
and  for  the  transfer  of  registered  bonds,  un- 
der rules  and  regulations  prescribed  by  the 
Secretary  of  the  Treasury. 

6.  Any  bonds  1,'  =  r-.i  hereunder  which  upon 
the  death  o*  the  owner  constitute  part  of  his 
estate,  will  b«  redeemed  at  the  option  of 
the  duly  constituted  representatives  of  the 
deceased  owner's  estate,  at  par  and  accrued 
Interest  to  date  of  payment,'  Provided: 

(a)  That  the  bonds  were  actually  owned 
by  the  decedent  at  the  time  of  his  death:  and 

(b)  That  the  Secretary  of  the  Treasury  be 
authorized  to  apply  the  entire  proceeds  of 
redemption  to  the  payment  of  Federal  estate 
taxes. 


'  Gain  or  loss.  If  any,  upon  the  exchange 
of  the  securities  of  the  first  four  issues  listed 
in  paragraph  1  of  this  section,  imist  be  fully 
recognized  under  the  Code. 


>  An  exact  half-year's  interest  Is  computed 
for  each  full  half-year  period  Irrespective 
of  the  actm!  rnmh^r  of  days  in  the  half 
year.  For  a  'rfi  t:-!  a!  r.  rt  of  any  half  year, 
computation  is  on  the  basis  of  the  actual 
number  of  days  in  such  half  year. 


Thursday,  July  !>>,  Ii^'>l 

Registered  bonds  submitted  for  redemption 
hereunder  must  be  duly  assigned  to  "The 
Secretary  of  the  Treasury  for  redemption, 
the  proceeds  to  be  paid  to  the  District  Di- 
rector of  Internal  Revenue  at for 

credit   on    Federal    estate    taxes    due    from 

estate    of    "      Owing    to    the 

periodic  closing  of  the  transfer  books  ar.d 
the  impossibility  of  stopping  payment  of 
Interest  to  the  registered  owhpt  during  the 
closed  period,  registered  bonds  received  after 
the  closing  of  the  books  for  payment  during 
such  closed  period  will  be  paid  only  at  par 
with  a  defluctlon  of  Interest  from  the  date 
of  payment  to  the  next  Interest  payment 
date;'  bonds  received  during  the  closed  pe- 
riod for  payment  at  a  date  after  the  books 
reopen  will  be  paid  at  par  plus  accrued  In- 
terest from  the  reopening  of  the  books  to 
the  date  fo  payment.  In  either  case  checks 
for  the  fvill  six  months'  Interest  due  on  the 
last  day  of  the  closed  period  will  be  for- 
warded to  the  owner  In  due  course.  All 
bonds  submitted  must  be  accompanied  by 
Form  PD  1782,»  properly  completed,  signed 
and  certified,  and  by  proof  of  the  representa- 
tives' authority  In  the  form  of  a  court  cer- 
tificate or  a  certified  copy  of  the  representa- 
tives' letters  of  appointment  Issued  by  the 
coiirt.  The  certificate,  or  the  certification 
to  the  letters,  must  be  under  the  seal  of 
the  court,  and  except  In  the  case  of  a  corpo- 
rate representative,  must  contain  a  state- 
ment that  the  appointment  is  In  full  force 
and  be  dated  within  six  months  prior  to  the 
submission  of  the  bonds,  unless  the  certifi- 
cate or  letters  show  that  the  appointment 
was  made  within  one  year  immediately  prior 
to  such  submission.  Upon  payment  of  the 
bonds  appropriate  memoradum  receipt  will 
be  forwarded  to  the  representatives,  which 
will  be  followed  in  due  course  by  formal 
receipt  from  the  District  Director  of  Internal 
Revenue. 

6.  The  bonds  will  be  subject  to  the  general 
regulations  of  the  Treasury  Department, 
now  or  hereafter  prescribed,  governing 
United  States  bonds. 

m.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed- 
eral Reserve  Banks  and  Branches  and  at 
the  Office  of  the  Treasurer  of  the  United 
States.  Washington,  D.C..  20220.  Bank- 
ing institutions  generally  may  submit 
subscriptions  for  account  of  customers, 
but  only  the  Federal  Reserve  Banks  and 
the  Treasury  Department  are  authorized 
to  act  as  official  agencies. 

2.  All  subscribers  requesting  registered 
bonds  will  be  required  to  furnish  appro- 
priate identifying  numbers  as  required 
on  tax  returns  and  other  documents  sub- 
mitted to  the  Internal  Revenue  Service, 
1^..  an  individual's  social  security  num- 
ber or  an  employer  identification  number. 

3.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  bonds  applied  for;  and  any 

'  MUon  he  may  take  in  these  respects 
shaU  be  final.  Subject  to  these  reserva- 
tions, all  subscriptions  will  be  allotted 
m  full.  Allotment  notices  will  be  sent 
out  promptly  upon  allotment. 

IV,  Payment.  1.  Payment  for  the  face 
amount  of  bonds  allotted  hereunder 
must  be  made  on  or  before  July  24,  1964, 
or  on  later  allotment,  and  may  be  made 

nrlT^®  transfer  books  are  closed  from  Janu- 
ary 16  through  February  15,  and  from  July  16 
'nrough  August  15  (both  dates  inclusive) 
m  each  year. 

•Copies  of  Form  PD  1782  may  be  obtained 
if^  any  Federal  Reserve  Bank  or  from  the 
treasury  Department,  Washington  25.  DC 
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only  in  a  like  face  amount  of  securities 
of  the  nine  issues  entunerated  in  para- 
graph 1  of  section  I  hereof,  which  should 
accompany  the  subscription.  Payment 
will  not  be  deemed  to  have  been  com- 
pleted where  registered  bonds  are  re- 
quested if  the  appropriate  identifying 
number,  as  required  by  paragraph  2  of 
section  m  hereof,  has  not  been  fur- 
nished: Provided,  however,  If  a  sub- 
scril)er  has  applied  for  but  is  unable  to 
furnish  the  identifying  number  by  the 
payment  date  only  because  It  has  not 
been  issued,  he  may  elect  to  receive, 
pending  the  furnishing  of  the  identify- 
ing nimiber,  interim  receipts  and  in  this 
case  payment  will  be  deemed  to  have 
been  completed.  Cash  payments  due 
from  subscribers  (paragraphs  2,  4,  5,  6, 
7,  8,  and  10  below)  should  accompany 
the  subscription.  Cash  payments  due  to 
subscribers  (paragraphs  3  and  9  below) 
will  be  made  in  the  case  of  bearer  secu- 
rities following  their  acceptance  and  in 
the  case  of  registered  securities  follow- 
ing discharge  of  registration.  In  the 
case  of  registered  securities,  the  payment 
will  be  made  by  check  drawn  in  ac- 
cordance with  the  assignments  on  the 
securities  surrendered  or  by  credit  in 
any  account  maintained  by  a  banking 
institution  with  the  Federal  Reserve 
Bank  of  its  District. 

2.  3%  percent  notes  of  Series  E-1964. 
Coupons  dated  August  15,  1964,  must  be 
attached  to  the  notes  in  bearer  form 
when  surrendered.  Accrued  interest 
from  February  15  to  July  22,  1964 
($16.27747  per  $1,000)  wUl  be  credited, 
accrued  interest  from  February  15  to 
July  22,  1964  ($18.44780  per  $1,000)  on 
the  bonds  to  be  issued  plus  the  payment 
($1.00  per  $1,000)  due  the  United  States 
on  account  of  the  issue  price  of  the 
bonds  will  be  charged,  and  the  difference 
($3.17033  per  $1,000)  must  be  paid  by 
subscribers. 

3.  5  percent  notes  of  Series  B-1964. 
Coupons  dated  August  15,  1964,  must  be 
attached  to  the  notes  In  bearer  form 
when  surrendered.  Accrued  interest 
from  February  15  to  July  22,  1964 
($21.70330)  plus  the  payment  ($0.50  per 
$1,000)  due  to  the  subscriber  on  account 
of  the  issue  price  of  the  bonds  will  be 
credited,  accrued  interest  from  February 
15  to  July  22,  1964  ($18.44780  per  $1,000) 
on  the  bonds  to  be  issued  will  be  charged, 
and  the  difference  ($3.75550  per  $1,000) 
will  be  paid  to  subscribers. 

4.  3%  percent  notes  of  Series  F-1964. 
Coupons  dated  November  15,  1964,  must 
be  attached  to  the  notes  in  bearer  form 
when  surrendered.  Accrued  interest 
from  May  15  to  July  22,  1964  ($6.92935 
per  $1,000)  plus  the  payment  ($0.50  per 
$1,000)  due  to  the  subscriber  on  account 
of  the  issue  price  of  the  bonds  will  be 
credited,  accrued  interest  from  February 
15  to  July  22,  1964  ($18.44780  per  $1,000) 
on  the  bonds  to  be  issued  will  be  charged, 
and  the  difference  ($11.01845  per  $1,000) 
must  be  paid  by  subscribers. 

5.  iYs  percent  notes  of  Series  C-1964. 
Coupons  dated  November  15,  1964,  must 
be  attached  to  the  notes  in  bearer  form 
when  surrendered.  Accrued  interest 
from  May  15  to  July  22,  1964  ($9.00815 
per  $1,000)  plus  the  payment  ($4.00  per 
$1,000)  due  to  the  subscriber  on  accoimt 
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of  the  issue  price  of  the  bonds  will  be 
credited,  accrued  interest  from  February 
15  to  July  22,  1964  ($18.44780  per  $1,000) 
on  the  bonds  to  be  issued  will  be  charged, 
and  the  difference  ($5.43965  per  $1,000) 
must  be  paid  by  subscribers. 

6.  SYs  percent  Tiotes  of  Series  C~1965. 
Coupons  dated  November  15.  1964,  and 
May  15,  1965,  must  be  attached  to  the 
notes  in  bearer  form  when  surrendered. 
Accrued  interest  from  May  15  to  July  22 
1964  ($7.16033  per  $1,000)  plus  the  pay- 
ment ($1.00  per  $1,000)  due  to  the  sub- 
scriber on  account  of  the  issue  price  of 
the  bonds  will  be  credited,  accrued  inter- 
est from  February  15  to  July  22,  1964 
($18.44780)  on  the  bonds  to  be  issued 
will  be  charged,  and  the  difference 
($10.28747  per  $1,000)  must  be  paid  by 
subscribers. 

7.  3%  percent  notes  of  Series  B-1966. 
Coupons  dated  August  15,  1964.  and  all 
subsequent  coupons,  must  be  attached 
to  the  notes  in  bearer  form  when  sur- 
rendered. Accrued  interest  from  Feb- 
ruary 15  to  July  22,  1964  ($15.73489  per 
$1,000)  will  be  credited,  accrued  Interest 
from  February  15  to  July  22,  1964 
($18.44780  per  $1,000)  on  the  bonds  to 
be  isued  plus  the  payment  ($3.00  per 
$1,000)  due  the  United  States  on  account 
of  the  issue  price  of  the  bonds  will  be 
charged,  and  the  difference  ($5.71291  per 
$1,000)  must  be  paid  by  subscribers. 

8.  3%  percent  bonks  of  1966.  Cou- 
pons dated  November  15,  1964.  and  all 
subsequent  coupons  must  be  attached  to 
the  bonds  in  bearer  form  when  sur- 
rendered. Accrued  interest  from  May  15 
to  July  22,  1964  ($6.92935  per  $1,000) 
will  be  credited,  accrued  interest  from 
February  15  to  July  22.  1964  ($18.44780 
per  $1,000)  on  the  bonds  to  be  issued  plus 
the  payment  ($1.50  per  $1,000)  due  the 
United  States  on  account  of  the  issue 
price  of  the  new  bonds  will  be  charged, 
and  the  difference  ($13.01845  per  $1,000) 
must  be  paid  by  subscribers. 

9.  4  percent  notes  of  Series  A-1966. 
Coupons  dated  August  15,  1964.  and  all 
subsequent  coupons,  must  be  attached  to 
the  notes  In  bearer  form  when  sur- 
rendered. Accrued  interest  from  Feb- 
ruary 15  to  July  22,  1964  ($17.36264  per 
SI, 000)  plus  the  payment  ($2.50  per 
$1,000)  due  to  the  subscriber  on  account 
of  the  issue  price  of  the  bonds  will  be 
credited,  accrued  interest  from  February 
15  to  July  22,  1964  ($18.44780  per  $1,000) 
on  the  bonds  to  be  Issued,  will  be  charged, 
and  the  difference  ($1.41484  per  $1,000) 
will  be  paid  to  subscribers. 

10.  3%  percent  notes  of  Series  B-1967. 
Coupons  dated  August  15.  1964,  and  all 
subsequent  coupons,  must  be  attached  to 
the  notes  in  bearer  form  when  sur- 
rendered. Accrued  Interest  from  Feb- 
ruary 15  to  July  22,  1964  ($15.73489  per 
$1,000)  will  be  credited,  accrued  interest 
from  February  15  to  July  22,  1964  ($18.- 
44780  per  $1,000)  on  the  bonds  to  be 
issued  plus  the  payment  ($7.00  per 
$1,000)  due  the  United  States  on  account 
of  the  Issue  price  of  the  bonds  will  be 
charged,  and  the  difference  ($9.71291  per 
$1,000)  must  be  paid  by  subscribers. 

V.  Assignment  of  registered  securi- 
ties. 1.  Eligible  Treasury  securities  in 
registered  form  tendered  in  payment  for 
bonds  offered  heretmder  should  be  as- 
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sigT.ed  by  the  registered  payees  or  as- 
signees thereof,  In  accordance  with  the 
i^eneral  regulations  of  the  Treasury  E>i^- 
partment  governing  aSvSig-nmerits  for 
transfer  or  exchange,  m  one  of  the  forrns 
hereafter  set  forth,  and  thereafter  should 
be  surrendered  with  the  subscripti'im  ;. > 
a  Federal  Reserve  Bank  or  Branch  or  u. 
the  Office  of  the  Treasurer  of  the  U:;l:';>'1 
States,  Washington.  DC  ,  20220  Th-- 
securities  must  be  delivered  at  the  '■:■:- 
pense  and  risk  of  the  holder  If  tt:t'  to- 
b<Dnds  are  desired  registered  in  th-'  -a:r.-,- 
name  as  the  securities  surrendoT-'c!  the 
assignment  should  be  to  "T'lie  Serr-jtary 
of  the  Treasury  ■  for  exchancf  f- r  4'', 
percent  Treasury  Bonds  of  1987-92";  if 
the  new  bonds  are  desired  registered  in 
another  name,  the  assi::::mt'r.t  should  be 
lo  ■  Tr,e  Secre:ary  of  t;;e  Treasury  for 
exohan.:.:f"'  f'"'r  4'' 4  p»-:Tcer.t  Treasury 
Bonds  of  1987-92  m  th-'  r.ame  of 
"■,  if  new  bond,-  :n  coupon 
form  are  desired,  the  a.-.-ionm-'OO  -:„.-mld 
be  to  "The  Secretary  of  ihf"  Toooi.-  .:-.•  for 
exchange  for  4'*  percent  T;f  a,- ;-.ov  B'.,:.d.s 
of  1987-92  m  coupon  form  to  be  delivered 
to  --- _,-  ". 

VI.  General  provis:<:'n.^  I  As  fiscal 
agents  of  the  I'nited  States,  Federal  Re- 
serve Banks  are  authorized  and  requested 
to  receive  subscriptions,  t.i  make  allot- 
ments on  the  basis  and  up  t^j  the  amounts 
Indicated  by  the  SecretaiT  0'  the  Treas- 
ury to  the  Federal  Reserve  Banks  of  the 
respective  Distncts.  to  issue  allotment 
notices,  to  receive  pavmnent  for  bonds 
allotted,  to  make  delivery  of  bonds  on 
full-paid  subscriptions  allotted,  and  they 
may  issue  interim  receipts  pending  de- 
livery of  the  deftrdtive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  timif'  to  tim-  o'-- 
scribe  supplemental  or  am^ o.datoo-v  roo-s 
and  regulations  governinir  trie  offf^ring, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Bank.- 

DCiOGLAS  Dll  LON, 

Secretary  0/  tf:c  Treasury. 

[FH.    Doc.    64  -C*W      F'l:-:     Jo;y    15.    1964; 
H    48    :i  n: 


■  T-'^o.-orv  Dopartment  Ord^T  No.  150-61J 

DEPUTY   COMMISSIONER 

Designation    To    Serve    as    Acting 
Commissioner 

By  virtu^'  of  tho'  authority  vested  in  me 
as  Seciooary  of  the  Treasury,  including 
th-:-  auth  ::r:tv  .0  Re- >ro animation  Plan  No. 

2r5  (if  1950  D-  putv  Commissioner  of  In- 
terna! Ro%'ei-:u-^  Bertrand  M  Harding  is 
d''so,;nated,  e:Toct:v^'  Id  iH  am  .July  11. 
1964,  to  sep.'o  as  ,Ac*:no  C^  ■rnrn.,--,-ioner  of 
lot^o-na:  Revenue  w::d  a'..'d'Oo:v  toper- 
form  ail  functions,  wi^io^uf  omitation, 
now  authorized  toi  be  pt-rf  o-no^ol  by  the 
Commissioner  of  Internal  Revenue.  Mr. 
Harding  will  continue  to  ^:^rve  in  this 
caoouuty  untd  a  ne-A'  C':>mmissioner  of 
Internal  Rev-onue  ha.=;  been  apf)ointed 
ao.l  assumes  the  du' o.o-  of  the  ofiBce. 

Dated:  July  10,  1964 

[seal]  Douglas  Dillon, 

Secretary  of  the  Treasury. 

[F  R     Doc.    64-7065;    Piled.    July    15.    1964; 
8:47ajn.l 


NOTICES 

DEPARTMENT  OF  THE  INTERIOR 

Bureau    of    Indior.    Atfciiss 
[Bureau  Order  551.  Amdt.  Bl) 

SPECiFiC    LEGiSLA-iON 

Redelegatson    of    A, of H cry    With 

R^>«,p^■c'    '0    f^'.,,.  01'' t ions 

July  10, 1964. 

Order  551  (an  order  by  which  the  Com- 
missioner of  Indian  Affairs  redelegates 
authority  to  Bureau  Area  Directors),  as 
amended,  is  further  amended  by  the  ad- 
dition of  a  new  section  273  under  the 
heading  "Functions  Relating  to  Specific 
Legislation"  to  read  as  follows: 

Sec  273.  Authority  under  the  Act  of 
December  11.  1963  (77  Stat.  349).  The 
exercise  of  all  authority  contained  in  said 
act,  except  issuance  of  land  patents,  for 
the  sale,  exchange,  or  mortgage  of  Iso- 
lated tracts  of  tribal  land  on  the  Rosebud 
Sioux  Indian  Reservation,  South  Dakota. 

I  Graham  Holmes, 

Acting  Commissioner. 

[P.R.    Doc.    64-7056;    Piled.    July    15,    1964; 
8:46  a.m.] 


land  Management 


Filing    of    Piats   of   Survey 

1.  Plato  ui  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in  the 
Land  Office.  Salt  Lake  City.  Utah,  effec- 
tive at  10:00  ajn.,  on  August  17.  1964: 

Salt  Lakk  Meeidiak 

Plats  of  survey  accepted  December  3,  1963: 

Sec.  16.  lots  1.'2,  3.  4,  W»4E>4,  WV4: 
Sec.  32.  all. 

Plats  of  survey  accepted  AprU  9. 1964: 
T.  10S.,R.  18  E., 

Sec.  25,  lots  5,   6,   7.  8.   9,   10.  SWV4.  W^ 

SEV4: 
Sec.  26,  lots  3,  4.  5.  6.  7.  8.  9,  10,  EV^SW^, 

SEV  * 
Sec.  35.'lot8  2.  3.  4.  5.  EMiNW^ .  E^: 
Sec.  36.  loU  1.  2.  3,  4,  5,  6,  7,  8,  W«4NEV4. 

NW^,NV<iSWV4. 
T.  IIS.R.  18E., 
Sec.  2.  lot  6. 
Sec.  16,  lot  5. 
Sec.  36,  all. 

The  areas  described  aggregate  3,821.37 
acres. 

2.  Except  for  and  subject  to  valid  ex- 
isting rights,  it  is  presumed  that  title  to 
the  following  lands  ixissed  to  the  State 
of  Utah  upon  the  acceptance  of  plats  of 
survey: 

Salt  Lak£  Merioun 

T.  16S..  R.  17  E., 

Sec.  16.  WV^; 

Sec.  32.  all. 
T.  10S.,R.  18E.. 

Sec.  36.  lotB  1.  2,  3,  4,  5.  6,  7,  8.  WV4NB»4, 
NWVi.NViSWVi. 

3.  The  following  lands  are  withdrawn 
by  Executive  Order  5327,  April  15,  1930, 
for  oilshale : 

T.  lOS..  R.  18  E.. 

Sec.  26.  lots  5.  6,  7,  8.  9.  10.  SWVi,  W^^SE'^; 
Sec.  26.  lots  3,  4.  6,  6.  7,  8,  9,  10,  EMjSW»4, 

Sec.  35,  lots  2,  3,  4,  5,  E»4NW»4,  EVi- 


T.  11S..R.  16  E., 
Sec.  2.  lot  6; 
Sec.  16.  lot  5; 
Sec.  36,  all. 

4.  The  foUov.;!  g  lar  ds  arc  withdrawn 
by  Power  Site  Reserve  No.  42,  August  27, 
1909: 

T.  16  S..  R.  17  E.. 

Sec.  16.  lots  1.  2,  3.  4,  W^^E^. 
T.  lOS..  R.  18  E., 

Sec.  25,  lots  5,  6,  7,  8,  9,  NWy4SE>/4,  N'/j 
SEVi; 

Sec.  26,  lots  3.  4,  6,  6,  7,  8,  9,  10,  N»4SEi/4. 

E'/zSwy*; 

Sec.  35.  lots  2,  3,  4,  5,  E>4NWV4.  W»^SEV4, 
T.  11  S.,  R.  18E., 
Sec.  2,  lot  6; 
Sec.  16,  lot  5. 

5.  There  are  no  lands  remaining  to  be 
opened  to  filing  of  applications  or  selec- 
tions under  the  Public-land  Laws.  Any- 
one having  a  valid  settlement  or  other 
right  to  any  of  the  lands  initiated  prior 
to  the  withdrawals  should  assert  the 
same  within  three  months  from  the  date 
on  which  the  plats  are  officially  filed  by 
filing  an  application  under  the  appro- 
priate Public-land  Law,  setting  forth  all 
facts  relevant  thereto. 

6.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Utah  Land  Office,  Post  Office  Box  11505, 
Salt  Lake  City,  Utah.  84 11 1 

J.  E.  Keogh. 
Manager,  Utah  Land  Office. 

July  9.  1964. 

[P.R.    Doc.    64-7058:    Piled.    July    15,    1964; 
8:46  ajn.] 


Geological   Survey 
[Wyoming  No.  126] 

WYOMING 

Cotii  land  Classification  Ofder 

Pur.-5uanL  Lu  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  as  delegated  to  me  by  Depart- 
mental Order  2563  of  May  2,  1950.  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262),  the  following 
described  lands.  Insofar  as  title  therein 
remains  in  the  United  States,  are  hereby 
classified  as  shown : 

Sixth  Principal  Meridian,  Wyoming 
COAL  lands 

T.  20  N..  R.  76  W., 
Sec.  9,  SMtSE«/4; 

Sec.  11,  s«^svrV4; 

Sec.  14,  N'/iNWVi: 

Sec.    16.    N»4NE«4.    SW%irEy4,    S'/zNW'i. 

N>ASwy4; 
Sec.  17.  S>4; 

Sec.  18.  lots  3  and  4.  EV2SW'^,  W'/2SE!/4; 
Sec.    19,    lots    1    to   4,    Inclusive,   W',2E'/i' 

EMiWVi: 
Sec.  20.  NW»4NEVi; 
Sec.    30.    lots    1    to   4,    inclusive,   W'iEVi. 

EViWi^. 
T.  20N..  R.  77  W., 
Sec.  8,  E»4SEV4: 
Sec.   13.  EViSWi/4.  SWV4SW^,  SE'i: 

Sec.  14.  SEViSEVi;  ^„ 

Sec.    21.    EViNEVi.    SWy4NEl^,    S'/iNWV*. 

N  V<j  S W  «/4 .  N W  '/4  SE  Vi ; 
Sec.22.  NVjNEVi.NWVi:  „,, 

Sec.  23,  EVaNEVi.  NWi^NEVi.  NW'/4NW^4. 
Sec  24' 
Sec!  25,  NEI^,  NE^NW»4,  NE»/4SE14. 


Thursditij,  July  PI  196i 


NONCOAL    LANDS 

T.  20  N.,  R.  76  W., 
Sees.  1  to  8,  Inclusive; 
Sec.  9,  NEV4.  W%,  N%SE%; 
Sec.  10; 

Sec.  ll,E>4.NW^,Ny2SW^; 
Sees.  12  and  13,  inclusive; 
Sec.  14,  E^,  Si/aNWi4,  SW^; 
Sec.  16; 
Sec.    16,    SEViNE^.    Ny2NWV4.    SHSW»4, 

sEy*; 

Sec.  17,  N^; 
Sec.  18,NVi,E>4SE»4: 
Sec.  19,EViEi^; 

Sec.  20,  Ei/,NE^.  SWy4NEy4.  W^^,  SEy*; 
Sees.  21  to  29,  inclusive; 
Sec.  30.  E 14 E 14; 
Sees.  31  to  36.  Inclusive. 
T.  20  N.,  B.  77  W., 
Sees.  1  to  7,  inclusive; 
Sec.  8,Ny2,  SW14,  Wi^SEV4; 
Sees.  9  to  12,  Inclusive; 
Sec.  13,NV4.NW«4SWV4: 
Sec.   14,  Ni/,,  SWi4,  SWy4SE«4,  NV4SEVi; 
Sees.  16  to  20.  Inclusive; 
Sec.    21.   NW>4NEi4.    NyaNWi4.    SyaSWVi. 

sy,SE%.NBy4SEi4: 

Sec.  22,  SI^NE^.Sy,; 

Sec.  23.  SWy4NE^,  NEy4NWy4,  S^NW^, 


FEDERAL   REGiSTER 

Sec.  25,  NWV4NW14,  S^NW^,  SW»4,  wy- 

SEVi.SEJ^SEVi; 
Sees.  26  to  36,  Inclusive. 

The  total  area  of  lands  classified  as 
coal  lands  by  this  action  aggregates 
4,058  acres,  more  or  less,  and  the  area 
classified  as  noncoal  lands  aggregates 
39,826  acres,  more  or  less. 
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Arthxtr  A.  Baker, 
Acting  Director. 
July  9. 1964. 

[PJl.    Doc.    64-7057;    Piled.    July    15,    1964; 
8:46  a.m.l 


POS,niONS     FTP 
DETERMINt:- 

SHORTAGE 


No?!ce    of    Listing 

Under  the  provisions  of  Public  Law 
86-587.  the  Civil  Service  Commission  has 
determined  that  there  is  a  manpower 
shortage  for  the  following: 


Series  code 
and  grade 


08-2181-0 

08-2I81-fl/14... 


Positions 


Flight  Test  PUot/Speclalist 
do 


Location 


Edwards  Air  Force  Base,  Calif 
Oktohoma    City    SUndard    MetropoHtan 
Statistical  Area,  Okla, 


If  comparable  i)ositions  whci;  are  not 

subject  to   tlu'  C-la.s.>iflcaUon  Act  exist, 

they  art'  fovcrr',!. 

Travel  ■.xii.i  tran  :>ortation  expenses 
may  be  pii.a  l^i  appointees  to  their  duty 
stations  for  the  positions  listed  above. 

Any  such  payments  as  a  result  of  this 
determination  must  be  made  in  accord- 
ance with  travel  regulations  issued  by  the 
Bureau  of  the  Budppt. 

United  States  Civil  Serv- 
ice COMMIS.SION, 
[seal]     M«py  v.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[PJt   Doc.    64-7072;    PUed,    July    15,    1964- 
8:48  ajn.l 


DEPARTMENT  OF  COMMERCE 

Moritime  Administration 
[Docket  No.  S-172] 

MOORE-McCORMACK    LINES     INC 

No*  C3  of  Application  and  of  Hearmg 

Notice  Is  hereby  given  of  the  applica- 
tion of  M  <c\T  cormack  Lines.  Inc., 
il  T^*'^"  ycnii,6sion  of  the  Maritime 
Administrator,  under  section  805 ^a)   of 

the  Merc!' ant  ^.'arine  Art.  19:16  a.-^ 
amended,  46  U.S.C.  i223.  to  v,ern:-A  :U 
owned  vessel,  the  "SS  R^jbiii  H-KKi"- 
J^hich  is  under  time  cliart.T  to  Siairs 

Marine  Lines.  Inc  ,  for  a  ix-ricKJ  nf  ab--n, 
three  to  f:v..  momhs  from  Avnl  6.  1964, 

to  load  lumber  a,:ui  or  !'„:,rr;ber  p-r>diift.s 
commencuit-r   aboiit   Aiu-ust    2,    1964    for 


No.  138 5 


Effective 
date 


May 
Apr. 


1.1964 
7,1964 


carriage  on  one  eastbound  voyage  from 
U.S.  North  Pacific  ports  to  U.S.  AUantic 
ports. 

This  awjllcatlon  may  be  inspected  by 
interested  partu's  '  thf^  Chief  Hearing 
Examiner^,  Oiiirr,  .Maritime  Subsidy 
Board  Mar:'.n.r  Ati-.-.tsifation.  Room 
3 04 3 ,  {.J A ( ">  B i ,; i  1  1  i : : tr ,  4 4  1  G  S treet  NW 
Wash  ::■.):  ■.,'!,;    Jt  ( " 

A  h'  i  :  ;^  r  ;  !  :,:  plication  has  been 
set  for  July  27,  loe^  at  10:00  ajn.  in 
Room  4519,  Gen  ral  A(  rounting  Office 
Building,  441  G  ,>; :  .vm  ^\v  w-ushing- 
ton  25.  D.C.  Anj"  pei-u:i.  i.i.n.  or  corpo- 
ration having  any  Interest  (within  the 
meaning  of  section  805(a))  in  such  ap- 
plication and  desiring  to  be  heard  on 
issues  pertinent  to  section  805(a)  must 
before  the  close  of  business  on  July  23* 
1964,  notify  the  Secretary,  Maritime  Sub- 
sidy Board /Maritime  Administration  in 
writing,  in  triplicate,  and  file  petition 
for  leave  to  Intervene  which  shall  state 
cleariy  and  concisely  the  grounds  of  in- 
terest, and  the  alleged  facts  relied  on 
for  relief.  Notwithstanding  anything  In 
Rule  5(n)  of  the  Rules  of  Practice  and 
Procedure,  Maritime  Subsidy  Board/ 
Maritime  Administration,  petitions  for 
leave  to  Intervene  received  after  the 
close  of  business  on  July  23,  1964,  will  not 
be  granted  in  this  proceeding. 

By  order  of  the  Maritime  Administra- 
tor. 

Dated:  July  14,  1964. 

James  S.  Dawson,  Jr., 
Secretary. 

[FH.   Doc.    64-7121;    Piled.    July    16,    1964; 
8:49  a.m.] 


ERAL  umwi  'mmm 

LYKES  BROTHtki   i,;LA^'.^i..P    tO  , 
INC.,  ET  AL. 

Notice   of  Agreements   Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing Agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement (s)  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW., 
Room  301;  or  may  Inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York.  N.Y..  New  Orleans.  Louisiana,  and 
San  Francisco.  California.  Comments 
with  reference  to  an  agreement  Including 
a  request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  PWeral 
Maritime  Commission,  Washington,  D.C., 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Rxcxstek. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 

by: 

W.  J.  Amoss,  Jr..  Vice  President— Traffic, 
Lykes  Bros.  Steamship  Co,  Inc.,  New 
Orleana.  Loulalana. 

Agreement  No.  9360  between  Lykes 
Bros.  Steamship  Co.,  Inc.;  Norddeutscher 
Lloyd;  and  Hamburg  Amerika  Linie,  pro- 
vides (1)  that  the  pafties  shall  discuss 
and  agree  upon  rates,  charges,  classifica- 
tions and  related  tariff  matters  to  be 
charged  and/or  observed  by  these  car- 
riers for  cargo  moving  In  the  trade  be- 
tween ports  in  the  Le  Havre/Hamburg 
Range  and  ports  in  the  Gulf  of  Mexico 
(Key  West  to  Brownsville,  Texas,  inclu- 
sive) ,  and  (2)  each  party  shall  maintain 
Its  own  Individual  tariff  and  each  may 
unilaterally  alter  any  such  rate,  charge 
or  classification  upon  giving  48  hours 
notice  to  the  other  parties. 

Dated:  July  13, 1964. 

By  the  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hitrney, 
Special  Assistant 
to  the  Secretary. 

[FM.    Doc.    64-7075;    Piled,    July    15.    1964; 
8:48  ajn.} 


!  ("  M  i 


Notice  of 


S  EIGHT  POOl 

ments  Filed  for 
3  roval 


Notice  Is  heicuv  t^iven  that  the  f6llow- 
ing  Agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat  763  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  (s)  at  the 
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Wa-shington  office  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW.. 
Room  301;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers.  New 

York.  NY..  New  Orleans .  Louisiana,  and 
San  Francisco,  California,  Comments 
with  reference  to  an  agreement  including 
a  request  for  hearing.  If  desired,  may  be 
submitu^d  to  the  Secretary.  Fed-Ta: 
Maritime  Commission,  Wa-sh:n-:tor-  D  (" 
20673,  wlthm  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  'as  lndicat«?d  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  aijreement  filed  for  approval 
by: 

Erl:  G  B:  xn  Secrp'.arT,  MedChi  Freight 
P'X:!l.  72  Fiv:p  de  la  Repub'.lque,  (Bouches- 
cJ'a-Rhoi:e'    Ma.";!?!;;?    France 

Agreement  9020-5  between  certain  of 
the  member  lines  of  the  Mediterranean- 
US.A.  Great  Lakes  Westbound  Freight 
Conference  'Ac:r  cement  8260.  as 
amended',  modifies  the  bti.s:c  agreement 
(9020,  as  amended'  which  covers  the 
pooling  and  division  of  revenue  on  cargo, 
with  certain  exceptions,  loaded  at  ports 
on  the  West  Coast  of  Italy.  Sicily  and 
Sardinia,  Marseilles,  France,  Barcelona, 
Valencia  and  Sevilla.  Spain,  and  Lisbon 
and  Leixoes.  Portugal,  to  provide  (1) 
that  the  discharging  expenses  of  $8.00 
per  1,000  kilos  specified  in  Article  5  page 
4,  of  the  basic  agreement  will  apply  on 
'a'  all  lumpsum  and  unit  cargo,  except 
items  listed  below  30  percent  of  mani- 
fested freight  earnings  for  loading  and 
discharging  expenses  together  with  a 
listing  of  the  exceptions  on  which  normal 
loading  and  discharging  expenses  apply. 
and  'b>  Ad  Valorem  rated  car.go  20  per- 
cent of  manifested  freight  earnings  for 
loading  and  discharging  expenses;  and 
■2'  the  amendment  of  both  Articles  10 
and  11  to  provide  that  the  basic  per- 
centages and  quotas  as  specified  in 
Article  10  will  apply  and  be  in  effect  for 
the  19fl.5  p<X)l  period. 


Dated:  July  13,  1964 
By    order    of    the    Fec 


Maritime 


Conunission. 


Fr.«iN'CIS  C.  HtTRNEY, 

Special  Assistant 
to  the  Secretary. 


[FR     D>r     64-7076:    PUed,    July    15,    1964; 
849   ajTi.] 


(Pact  Finding  Investigation  No.  4] 

TERMINAL  PRACTICES  AT  NORTH  AT- 
LANTIC PORTS;  HAMPTON  ROADS, 
VA.,    TO    SEARSPORT,    MAINE 

Notice    of    Hearing 

J-iY   13,  1964, 

A  hearir.g  m  '^.:.^  proceeding  will  be 
held  by  the  undersigned  beginning  at 
10  00  am  .  July  29.  1964,  at  Baltimore. 
Maryland.    Location  of  the  hearing  room 

will  be  announced  later. 
The  heariiu:  -.v::;  b*"  public. 

James   A     KfMF' :-::="' 
Investigative  Offi.i.-tr, 

(FH.    D-<:,    64^7077;    PUed,    July    15.    1964, 
8:49  a.m.] 


NOTICES 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  ,AND 
COTTON   TE,XT!LE   PRODUCTS    PRO 

DUCED     OR      man: iFACTiJRE'D      •i^J 

POLAND 

Levels  of  Res^ra'"''!-  "'■,.r,  j- 'irg  En- 
trance or  W  ;th  cf  .fQwai  iron'  vVare- 
house 

July  13,  1964. 
On  July  10,  1964  the  United  States 
Government,  in  furtherance  of  the  ob- 
jective of,  and  under  the  terms  of,  the 
Long  Term  Arrangement  Regarding  In- 
ternational Trade  in  Cotton  Textiles 
done  at  Geneva  on  February  9,  1962,  In- 
cluding Article  6  relating  to  non-partici- 
pants, informed  the  Government  of 
Poland  that,  pending  consultations  be- 
tween Poland  and  the  United  States 
regarding  trade  in  cotton  textiles,  it  was 
renewing  for  an  additional  twelve-month 
period,  through  July  14,  1965,  the  ar- 
rangements In  effect  between  the  two 
governments  on  the  exports  of  cotton 
textiles  in  Categories  5  and  6  produced 
or  manufactured  in  Poland. 

There  is  published  below  a  letter  of 
July  13.  1964,  from  the  Chairman,  Presi- 
dent's Cabinet  Textile  Advisory  Commit- 
tee to  the  Commissioner  of  Customs,  di- 
recting that  the  amounts  in  Categories 
5  and  6  of  cotton  textiles  produced  or 
manufactured  in  Poland  which  may  be 
entered,  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States 
from  July  15,  1964,  through  July  14,  1965. 
be  limited  to  designated  levels.  In  carry- 
ing out  this  directive,  entries  of  cotton 
textiles  in  Categories  5  and  6  from  Poland 
exported  to  the  United  States  from 
Poland  prior  to  July  15,  1964,  shall,  to 
the  extent  of  any  unfilled  balances  be 
charged  against  the  levels  of  restraint 
established  for  such  goods  during  the 
period  July  15,  1963,  through  July  14, 
1964. 

James  S.  Love,  Jr., 
Chairman,  Interagen^yy  Textile 
Administrative  Committee, 
and  Deputy  to  the  Secretary 
of  Commerce  for  Textile  Pro- 
grams. 

The  Sxcretart  or  Commkbce 

PRESroENT'S  CABINET  TEXTILE  ADVISOBT 
OOMMITTES 

Washington  25,  D.C. 
I  JuLT  13,  1964. 

commissioneil  of  customs, 
Department  o»  the  Treasuet, 
Washington,  DC. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long  Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textllee  done 
at  Geneva  on  February  9,  1962,  including 
Article  6  relating  to  non-partlclpants,  and  In 
accordance  with  the  procedures  outlined  In 
Executive  Order  11052  of  September  28,  1962, 
you  are  directed  to  prohibit,  effective  Jxily 
15.  1964.  and  for  the  twelve-month  period 
extending  through  July  14,  1965,  entry  Into 
the  United  States  for  consumption  and  wlth- 
drawEil  from  warehouse  for  consumption  of 
cotton  textiles  In  Categories  5  and  6  pro- 
duced or  manufactxired  In  Poland,  In  excess 
of  the  following  levels  of  restraint: 


12-month 
level  of 
Category  restraint 

5 100,000  sq.  yds, 

8 —   100,000  sq.  yds. 

In  carrylhg  out  this  directive,  entries  of  cot- 
ton textiles  In  Categories  5  and  6,  produced 
or  manvifactiu-ed  In  Poland,  which  have  been 
exported  to  the  United  States  from  Poland 
prior  to  July  15.  1964,  shall  to  the  extent  of 
any  unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  period  July  15,  1963,  through  July 
14,  1964.  In  the  event  that  these  levels  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  charged  against  the  levels 
established  under  the  present  directive, 

A  detailed  description  of  the  listed  cate- 
gories In  terms  of  TJSU.S.A.  numbers  was 
published  In  the  Federal  Register  on  Octo- 
ber 1,  1963  (28  PR.  10551). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Poland  and  with  respect  to  im- 
ports of  cotton  textile  products  from  Poland 
have  been  determined  by  the  President's 
Cabinet  Textile  Advisory  Committee  to  in- 
volve foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  CustomB,  being  necessary 
to  the  Implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
notice  provisions  of  Section  4  of  the  Adminis- 
trative Procedure  Act.  This  letter  will  be 
published  In  the  Pedebal  Register. 

Sincerely  yours, 

Luther  H.  Hodges, 
Secretary  of  Commerce,  and  Chair- 
man, President's   Cabinet   Textile 
Advisory  Committee. 

[F.R.    Doc.    64-7079;    Piled,    July    15.    1964; 
8:45  a.m.] 


TARIFF  COMMISSION 

1AA1921-38J 
[TC  Publication  129] 

WHiTE    PORTLAND    CEMENT   FROM 
JAPAN 

Determination    of    No    Injury   or 
Likelihood    Thereof 

JULV  9,1964. 

On  April  9,  1964,  the  Tariff  Commis- 
sion was  advised  by  the  Assistant  Secre- 
tary of  the  Treasury  that  white  Portland 
cement  from  Japan,  manufactured  by 
Nihon  Cement  Co.,  Ltd.,  Tokyo,  Japan,  is 
being,  or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  as  that 
term  is  used  in  the  Antidumping  Act, 
1921,  as  amended.  Accordingly,  the 
Commission  on  April  10.  1964,  instituted 
an  investigation  under  section  201  (a> 
of  that  Act,  to  determine  whether  an 
industry  in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Notice  of  the  institution  of  the  investi- 
gation and  of  a  public  hearing  to  be  held 
in  connection  therewith  was  published 
in  the  Federal  Register  (29  F.R.  5253). 
The  hearing  was  held  on  May  26, 1964. 

In  arriving  at  a  determination  in  this 
case,  due  consideration  was  given  by  the 
Commission  to  the  written  submissions 
from  interested  parties,  the  testimony 
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advanced  at  the  hearing,  and  tiie  in- 
formation obtained  by  tiie  Commission  "s 
staff. 

Oil  the  basis  of  the  investigation,  the 
Commission  <  Commissioners  Culliton 
and  Sutt.on  dissenting'  has  determined 
that  an  industry  in  the  Uni»ed  Stat-es  is 
not  being,  and  is  not  likely  to  be,  injured, 
or  prevented  from  beinp  established,  by 
reason  of  the  importation  of  white  port- 
land  cement  from  Japan,  manufactured 
by  Nihon  Cement  Co.,  Ltd.,  Tokyo,  Japan, 
sold  at  less  than  fair  \alue  within  tlie 
meaning  of  the  Antidunipint;  Act,  1921, 
as  amended. 

Statement  or  Reasons  poh  Negative 
Determination 

Views  of  Commissioners  Dorfman  and  Tal- 
bot. Before  setting  forth  the  considerations 
that  support  a  negative  finding  In  this  case, 
we  call  attention  to  a  general  position  that 
the  Commission  has  repeatedly  taken  in  past 
decisions  under  the  Antidumping  Act: 

Treasury's  finding  of  sales  below  fair  value 
does  not  establish  even  a  presumption  that 
any  domestic  industry  is  being,  or  is  likely  to 
be,  Injiired  •  •  •.  The  term  "less  than  fair 
value"  must  be  construed  in  the  sense  In 
which  It  is  employed  in  antidumping  pro- 
cedures •  •  •.  (A)  Treasury  •  •  »  deter- 
mination of  sales  below  fair  value  •  •  • 
carriers  no  Implication  of  "unfairness"  In  the 
sense  of  being  Illegal,  let  alone  being  pre- 
sumptuous of  causing  injury.  Otherwise,  the 
Injury-determination  function  of  the  Tariff 
Commission  would  be  meaningless  •  •  •. 
Sales  at  less  than  fair  value  are  never  "Illegal" 
under  the  Antidumping  Act;  they  merely  ex- 
pose the  Importer  to  payment  of  special 
dimiplng  duties  If  the  sales  cause  material 
Injury.i 

About  50  concerns  In  the  United  States 
produce  gray  cement  In  some  175  plants  scat- 
tered throughout  the  country;  4  of  the  con- 
cerns also  produce  white  cement  In  5  plants, 
2  of  which  are  located  In  Pennsylvania,  and 
I  each  In  Florida,  Texas  (Hotiston),  and 
California  (near  Riverside).  The  plants  In 
Florida  and  Texas  axe  both  owned  by  a  single 
domestic  concern.  No  U.S.  concern  produces 
wlilte  cement  only. 

Domestic  consvunptlon  of  white  cement  has 
risen  sharply  In  recent  years.  prlnclpaUy  for 
use  In  constructing  swimming  pools  and  In 
terrazzo  work  and  a  broadening  range  of  spe- 
cial concrete  products.  These  developments 
reflect  In  large  part  the  continued  rise  In 
consumers'  disposable  Income  and  conse- 
quent Increase  In  construction,  particularly 
in  such  areas  as  southern  California.  In  al- 
most all  of  the  uses  into  which  white  cement 
enters.  It  receives  little  or  no  competition 
Irom  gray  cement,  notwithstanding  that  gray 
cement  generally  costs  only  half  as  much  or 
even  less. 

Domestic  producers*  shipments  of  white 
cement  rose  from  1.4  million  barrels  In  1960 
to  1.9  mllUon  In  1963,  representing  an  In- 
?Qc*^  °'  about  37  percent;  shipments  In 
1963  were  at  the  highest  level  ever  attained. 
The  particularly  sharp  rise  in  shipments  to 
southern  California  during  the  first  part  of 
the  1960-63  period  was  a  principal  factor  In 
the  decision  of  the  Riverside  Cement  Co.  to 
construct  a  plant  in  that  region  in  mid -1 961 
lor  the  production  of  white  cement. 

Prior  to  1961,  the  domestic  white  cement 
n?(^^™^  Ih  southern' California  was  sup- 
P'led  principally  frcmi  the  plant  located  in 
^?!^^^'  '^^'^-  ^^S^  quantities  were  also 
supplied  by  the  two  plants  located  In  Penn- 
sylvania, since  1961,  however,  the  plant  In 
fn^  ?  *'''*  *^^  Riverside  plant  In  Call- 
ornia  have  been  virtually  the  only  domestic 

from  t:^^'^^  Commission.  Titanium  Dioxide 
«om  Prance.  Publication  109,  1963. 
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suppliers  of  white  cement  to  southern  Cali- 
fornia. 

Inasmuch  as  the  four  producers  of  white 
cement  In  the  United  States  operate  only 
five  plants  for  manufacturing  It,  the  product 
Is  shipped  over  long  distances;  much  of  the 
severest  competition  among  the  domestic 
producers  of  white  cement  is  In  the  46  States 
that  have  no  white-cement  plants.  The 
Riverside  plant,  for  example,  ships  the  prod- 
duct  to  12  western  States  (Including  Hawaii) , 
and  In  most  of  those  States  It  competes  for 
sales  with  the  Houston  plant.  In  some  States 
as  many  as  three  of  the  four  producing  con- 
cerns compete  with  one  another. 

In  view  of  the  vast  areas  over  which  all 
domestic  producers  ship  white  cement  and 
the  substantial  degree  to  which  they  pene- 
trate one  another's  principal  markets.  It  is 
appropriate  to  evaluate  the  Impact  of  Im- 
ports on  the  entire  domestic  white-cement 
Industry  rather  than  on  some  segment  of  it. 
The  domestic  Industry  has  In  recent  years 
clearly  enjoyed  a  steadily  rising  demand  for 
Its  product;  It  Is  prosperous,  and  It  continues 
to  expand  its  production.  The  imports  that 
entered  at  "less  than  fair  value"  (LTFV)  at 
no  time  amounted  to  as  much  as  1  percent 
of  domestic  consumption  and  could  not  In 
any  circumstance  have  caused  more  than  de 
minimis  Injury  to  the  Industry. 

But  even  If  the  domestic  Industry  were  re- 
garded as  coextensive  solely  with  the  two 
plants » that  currently  supply  southern  Cali- 
fornia with  domestic  white  cement,  there 
would  still  be  no  basis  for  finding  that  the 
LTFV  Imports — virtually  all  of  which  were 
lmp-rtfHl  Into  southern  California — have 
ca,;s(>i  r  .re  likely  to  cause  Injury  to  such 
Industry  in  the  context  of  the  Antidumping 
Act.  The  LTFV  imports  of  white  cement, 
during  the  12-month  period  (ending  Sep- 
tember 1963)  In  which  they  entered  southern 
California,  amounted  to  less  than  3  percent 
of  the  combined  shipments  by  the  Riverside 
and  Houston  plants,  notwithstanding  that 
those  Imports  accounted  for  7  percent  of  the 
white  cement  sold  In  the  area  during  that 
period.  Riverside's  shipments  Into  the  area 
meanwhile  continued  to  Increase. 

The  LTFV  white  cement  sold  In  southern 
California  was  generally  sold  at  prices  below 
those  at  which  the  domestic  cement  was 
sold,  albeit  at  the  highest  prices  believed  ob- 
tainable; »  these  prices  were  approximately 
the  same  as  those  for  which  another  brand 
of  white  cement  from  Japan  was  being  sold  In 
that  market  presumably  at  "fair  value." 
Ostensibly  to  meet  the  competition  of  the 
LTFV  Imports  (only  about  3,200  barrels  of 
which  had  entered  southern  California  by 
the  end  of  March  1963  and  had  gone  to  only 
three  end  users),  Riverside  reduced  Its  price 
In  March  1963  by  about  10  percent  on  all 
of  Its  sales  In  southern  California  but  not 
elsewhere.  (Meanwhile,  however,  the  other 
major  supplier  In  that  area  did  not  reduce 
Its  price  In  that  market.)  In  making  this 
price  cut.  Riverside  no  doubt  considered  the 
likely  effect  on  Its  competition,  not  only 
from  the  LTFV  Imports  but  also  on  all  other 
competition  both  foreign  and  domestic. 

Whatever  may  have  been  Riverside's  In- 
tent, a  significant  result  of  its  price  cut  was 
a  reduction  In  the  flow  of  shipments  from  the 
Houston  plant  Into  southern  California  that 
substantially  exceeded  the  flow  of  LTFV  im- 
ports from  Japan  during  the  period  when 
they  entered.  Shipments  from  Houston  Into 
that  area  during  the  first  quarter  of  1964 
were  only  about  40  percent  as  large  as  during 
the  first  quarter  of  1963.     Virtually  all  of  the 


'Counsel  for  the  complainant  so  Identify 
the  domestic  Industry,  I.e.,  they  hold  that  It 
embraces  the  Houston  plant  (Texas)  and  the 
Riverside  plant  In  southern  California. 

'It  the  Imported  cement  were  not  offered 
at  a  price  lower  than  that  for  the  domestic. 
It  Is  clear  that  little  or  none  of  it  would  be 
sold. 
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reduction  In  those  shipments  were  replaced 
by  Increased  shipments  by  Riverside.  More- 
over, Riverside — whose  mill  price  was  the 
highest  In  the  United  States — has  not  In- 
creased Its  prices  since  its  March  1963  price 
reduction,  even  though  Imports  of  LTFV 
white  cement  from  Japan  ceased  more  than 
9  months  ago.  Riverside's  price  cut  has  since 
enabled  it  to  reduce  Its  average  unit  cost  of 
production  by  making  fuller  use  of  Its  plant 
capacity.  Its  shipments  In  1963  were  almost 
double  those  In  the  preceding  year.  There 
Is  no  evidence  before  the  Commission  to  In- 
dicate that  Riverside's  price  cut  resulted  In 
lowering  Its  aggregate  profits.  In  the  long 
run.  Riverside's  Improved  and  entrenched  po- 
sition win  better  enable  It  to  discourage  fu- 
ture competition  In  southern  California, 
whether  from  foreign  or  domestic  sources. 

It  does  not  now  appear  likely  that  white 
cement  from  Japan  manufactxired  by  the 
Nihon  Cement  Co.  will  enter  the  United 
States  In  the  forseeable  future  at  LTFV.  On 
the  contrary,  there  Is  every  Indication  that  If 
Nihon  should  resume  shipments  they  would 
be  In  only  limited  quantity  and  at  "fair 
value,"  Since  there  Is  no  Indication  that  In- 
J\iry  Is  Imminent,  we  conclude  that  there  is 
no  likelihood  of  Injury,  In  the  context  of  the 
Antidumping  Act. 

Views  of  Commissioner  Fenn.  I  agree  with 
the  Minority  that  the  white  cement  Industry 
Is  a  national  one  and  that  it  has  Identifiable 
market  areas.  Although  I  find  that  South- 
ern California  Is  such  an  area,  I  do  not  find 
that  the  producers  have  been  materially  In- 
jured In  this  market. 

Virtually  all  the  domestic  white  portland 
cement  consumed  In  Southern  California  Is 
produced  by  two  companies,  the  Riverside 
Cement  Corporation  In  Crestmore,  California, 
and  the  Trinity  Division  of  the  General  Port- 
land Cement  Company  In  Houston,  Texas. 
Riverside  was  the  only  domestic  producer 
that  lowered  Its  prices  to  meet  the  competi- 
tion from  Imported  Nihon  cement  sold  at 
less  than  fair  value.  This  price  cut  had  the 
side  effect  of  Increasing  Riverside's  balance 
of  sales,  at  the  expense  of  Trinity,  to  the 
point  that  Its  sales,  profits,  and  ratio  of  prof- 
Its  to  sales  and  Investment  all  climbed  mark- 
edly between  1962  and  1963.  Therefore,  It 
cannot  be  said  that  Riverside  has  suffered 
material  injury  by  the  competitive  develop- 
ments In  the  Southern  California  area. 

It  Is  Impossible  to  estimate  the  precise 
number  of  sales  which  Riverside  took  from 
Trinity  as  a  result  of  the  price  cut,  as  op- 
posed to  those  which  they  would  have  gained 
anyway,  given  the  steady  slippage  of  Trinity 
sales  In  Southern  California  after  the  estab- 
lishment of  the  Riverside  plant.  It  Is  clear, 
however,  that  Trinity's  losses  occasioned 
solely  by  Riverside's  price  cut,  as  measxired 
against  their  total  sales,  could  not  be  con- 
sidered material. 

I  see  no  Impending  developments  which 
will  change  the  situation  significantly. 
Though  shipments  at  less  than  fair  value  did 
markedly  Increase  during  each  of  the  first 
three  quarters  of  1963,  a  fact  of  some  con- 
cern, I  see  no  reason  for  refusing  to  take  at 
face  value  the  Japanese  assurances  that  any 
future  sales  will  be  made  at  fair  value. 

Consequently,  I  find  no  Injury  nor  likeli- 
hood thereof  In  this  case. 

This  determination  and  the  statements 
of  reasons  are  published  pursuant  to  sec- 
tion 201(c)  of  the  Antidumping  Act, 
1921,  as  amended. 

By  the  Commission.* 

[SEAL]  DoNN  N.  Bent, 

Secretary. 
[FM.   Doc.    64-6955;    Piled.    July    16,    19^; 
8:45  a.m.] 

« Dissenting  views  of  Commissioners  Sutton 
and  CiUliton  filed  with  the  original  docu- 
ment. 


Thnraday,  July  IS,  796 i 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No,  1-3421] 

CONTINENTAL   VENDING   MACHINE 
CORP. 

Order  Summarily  Suspending  Trading 

Jtixy  10.  1964. 

The  common  stock,  10  cents  par  value, 
cf  Continental  Vending  Machine  Corp., 
being  listed  and  registered  on  ihe  Ameri- 
can Stock  Exchange  and  having  unii.<t.ed 
tradmi?  privileges  on  the  Philadt^lphia- 
Baltimore- Washington  Stock  Exchan."- 
and  liie  6  percent  convertible  si;b^-)*-'-:i- 
nated  debentures  due  September  1.  ".:}':'". 
being  listed  and  registered  on  :he  Ameri- 
can Stock  Exchange,  and 

The  Commission  being  of  the  op.n;  -n, 
that  the  public  interest  requires  the  sum- 
mary <;u5pen5ion  of  trading  in  .such  s^  - 
cur::ie.s  on  such  Exchanges  ana  -hat 
sucli  acuon  is  necessary  and  appropriate 
for  the  protection  of  investors,  and 

The  Commissicn  being  of  the  opu:;:vri 
further  that  such  suspeasion  is  necessary 
;n  order  to  prevent  fraudulenl.  decer:t:v" 
or  manipulative  acts  or  pracncos,  -.viLh 
Uie  result  :hat  ;:  ^^'ill  be  unia^-'fu:  urii-T 
section  15c'  2'  of  the  Securities  Ex- 
change Act  of  1934  and  tne  Commi->=sions 
Rule  15c 2- 2  thereunder  for  any  uroker 
or  dealer  to  make  use  of  the  m.di'.-;  'o- 
of  any  means  or  m-strumen Laxity  of  ii.o-o-- 
='atf  commerce  to  effect  any  tra:vsacto)ri 
m,  or  to  induce  or  attempt  to  induce  tiie 
porchiv-e  cr  .sa>  of  any  puch  security, 
ot,b.*T7.o,-=e  than  on  a  nat.on,.il  securities 
exchanoe , 

/:  IS  (.rderi-d,  Pursuant  to  section  19(a) 

4''    of   the  Securities  Exchan=ie   Act     ^f 

19  ■;4    that   trading  m  such   ^ecurit.f-   -r: 

The   Am-'Tican  Stock   Exchange   ao  '    *:  '■- 


NOTICES 

the  result  that  -t  will  b  ■:-oi-.v''o^  ondcT 
section  15  c  2'  o'  it..-:  6'--  .-.'.■,-  Ex- 
change  Act  of  1934  and  the  Commission's 
Rule  1.5c2-2  ohereuiiUer  for  am'  broker  or 
dealer  to  maKe  use  of  the  maih-  o-  if  uny 
means  or  uij^trumentality  of  iioersLaO'' 
'"•'■•  mm° •■'■•"  V'  e''f'^ct  any  transaction  i:i, 
:  -  •    ittempt  to  Induce  the 

-,•■'.,  -       if  any  such  security, 

..      ^        .       ;         a  national  securities 


a( 


;ohia 


Baltim^- 


Wii^ 


ange  be  summarily 


ngton 
?nded 

T  u.)  on-vent  frauaah,  at   deceptive 

a-  maiapu^iitive  acts  ov  pioitcaces.  this 
O'-ler  t,o  bf  elTective  'or  the  p'TefO  July 
';,  I9*-'4,  througit  July  20  iyot,  D'Oh 
dates   a:co.i?ive 

Ry  trie  C.jmnii^:..aon. 

IstoM  '  Orv  \:  L   rv-BoiS, 

Secretary. 

[PP.     D-.H-     A4  705;      F'.OhI     J'lly    15,    19«4; 


'Pae  N 


4  ""2. 


TASTEE    FREEZ    INDUSTRIES,    INC. 
Order  Summarily  Suspending  Trading 

JatY  in   19h4 

Th''  common  st-ock,  67  centos  par  va'/o-- 
of    Tasiee   Fref^z    Industries.    Inr      beaa," 
h^*p"i    and    reffister^'d    on    ta. e    Am^'i'icaa 


F;x-h 


and 


T;a'  C  'mmission  being  of  :he  opinion 
th.i-  tne  pubhc  iait:rest  a:-'va-f>'  ta-;  sum- 
rn.a-y  suaperisa^n  of  traciina  la  '^aeh  '--- 
canty  on  :-uch  Exchange  and  trait  -ich 
action  is  nece.ssarv  and  approp'-iate  for 
thf>  ra-ot''Cticn  of  invesinr":    and 

Ttie  Commission  being  of  the  opino  ::■ 
further  that  such  suspension  is  necessary 
m  order  U:>  prea-c^nt  fraudulent,  rif>c"ptive 
or  manipulative  acts  or  practices,   *atii 


'.-    a\nt  to  section  19(a) 
'  c  a  a  s  Elxchange  Act  of 

.  4  • '     •    ■      ;       .n  such  security  on  the 

^"    ..:....  c.  -M  Lxchange  be  summarily 

.  ..ended  in  order  to  prevent  fraudu- 

-nr,  leceptive  or  manipulative  acts  or 
pia  i.ces,  this  ui  ..<  r  to  be  effective  for 

a  ;  cr  ,  .  July  11,  1964,  through  July 
20    lOfU    both  dates  inclusive. 

Bj  :ac  aOjmmission. 

[seal]  !         Orval  L.  DtiBois, 

Secretary. 

.PH..    Doc.    64-7052;   Plied,    July    15.    1964; 
8:45  ajn.] 

NTERSTATE  COMMERC: 
COMMISSION 

FOURTH    SECTION    APPiiCATlONS 
FOR    RcctfP 

July  13, 1984. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
7.  :h  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Registxr. 

Long-and-Short  Haul 

FSA  No.  39130:  Acrylonitrile  from 
Chocolate  Bayou.  Tex.  Piled  by  South- 
western Prleght  Bureau,  agent  (No.  B- 
8566  > ,  for  interested  rail  carriers.  Rates 
on  acrylonitrile.  In  tarik  carloads,  from 
COiocolate  Bayou,  Tex.,  to  Lugoff.  S.C. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  38  to  Southwest- 
>-:  ;  reight  Bureau,  agent,  tariff  LC.C. 
4;-.  4 

r  s  \  No.  39131:  Liquid  caustic  soda  to 
Thomaston,  Ga.  Piled  by  O.  W.  South, 
Jr.,  agent  (No.  A4531),  for  interested 
rail  carriers.  Rates  on  liquid  caustic 
aoda,  in  tank  carloads,  from  Charleston, 
Dock.  Elk,  Owena.  South  Charleston  and 
South  Ruflner,  W.  Va.,  to  Thomaston, 
Ga. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  135  to  Traffic  Ex- 
ecutive Association-Eastern  Railroads, 
aaPT  t    hi  riff  ICC.  C^-102. 

t  \  N  J  39132:  Liquefied  chlorine  gas 
a  r  internment,  Fla.,  Piled  by  O.  W. 
South.  Jr.,  agent  (No.  A4536).  for  and 
on  behalf  of  St.  Louis-San  Prancisco 
Railvay  Company.  Rates  on  liquefied 
ane  gas,  in  tank  carloads,  from 
\!  rr  phis,  Tenn.,  to  Cantonment,  Pla. 

Grounds  for  relief:  Market  competi- 
tion. 

IiraT     Sipplement   178  to   Southern 
Pr  art  A  s  ociation,  agent,  tariff  I.C.C. 

I'ISA  No.  39133:  Liquefied  chlorine  g<i$ 
to  Cantonment,  Fla.    Piled  by  O.  W. 


South,  Jr  .  a^cnt  (No.  A4537) ,  for  inter- 
ested   rail    carriers      Rates   on  liquefied 

<o,:  caac  cac,  in  tank  carload-,  from 
:^:it^ia  fl*')uge  and  North  Baton  Rouge, 
La     la  Cy,intonment.  Fla. 

(irounds   fnr   relief:    Market   eompeti- 

ti'Cl 

lOinfT      Supplement    23    to    Southern 

Frearhl   Ass<.t>ciation.   agent,   tariff  I.C.C. 

F.SA  No  391.34-  Liquid  caustu-  soda  to 
pi:rf  Kay-m.  Tenn.  Filed  by  O.  W. 
S-cirh  Jr  ,  asent  'No  .'\4539  a  for  inter- 
ested rail  carriers  Flates  on  liquid 
caustic  .s  la  sri  sank  carloads,  from 
Acme  aaii  Wiaiiirait.jn,  N  C,  to  Port 
Rayon,  i  ciui. 

Grounds  for  relief  Market  competi- 
tion. 

Tar  1!  .S  iPP^cniriit  85  to  Southern 
Preight  A-.-,  .ciarr.ja.  jua-it,  tar.ff  I.CC. 
S-207. 


By  the  Comn^i.'^.'^ion. 

[SKAL]  IIak    IX    D.   McCOY, 

Secretary. 

[FR.    Doc.    64-70C2;     Ft     1      J  ily    15,    1964; 
?■  va>  rn-j 


[Notice  1013] 

MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

July  13, 1964. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179 ) ,  appear  below 

As  provided  in  tra-  (  m-  ission's  spe- 
cial rules  of  practice  an.v  in'erested  per- 
son may  file  a  pp' n  n  -king  recon- 
sideration of  the  !  '"Aing  numbered 
proceedings  within  ?Q,  '  vs  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effect  ivp  date  of  the  order 
in  that  proceedme  p.>aiung  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC  66869.  By  order  of  July 
10,  1964.  the  Transfer  Board  approved 
the  traraf'  r  to  John  Greenwood  and 
Roy  Nort.jn.  a  partnership,  doing  busi- 
ness as  Springbank  Bu  Lines,  London. 
Ontario,  Canada,  of  Certificate  in  No. 
MC  123154.  is.sued  May  17,  1961.  to 
William  C  P.r  a».':  o-ai  Roy  Norton,  a 
partnership,  doiriy  business  as  Spring- 
bank  Bus  Lines,  London,  Ontario,  Can- 
ada, authorizing  the  transportation  of: 
Passengers  and  their  baggage,  in  the 
same  vcho(a-'  uah  passengers,  in  round- 
trip  charter  .pr  atcms.  beginning  and 
ending  at  pits  of  enirv  on  the  United 
States-Canada  ix -ntda'v  In  p.  at  Detroit 
and  Port  Huron  \!a  h  arc!  Buffalo  and 
Niagara  Pall.';.  N  Y  arid  extending  to 
points  in  M  hiaan  Indiana,  Ohio,  Penn- 
sylvani  i  N-  w  Yak.  Maryland,  Virginia, 
and  tac  Dc^f  icr  of  Columbia.  Re^ 
Blames,  130U  Buhl  l'.uildine.  Detroit  26, 
Mich.,  attorney  f'^r  apphcatits. 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

(PJR.    Doc.    54  7  'oa     Fn!*Ka    July    15.    19^> 

8  47    a  ::■: 


Thursday,  July  lii,  lijbi 
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Title  2— THE  CONGRESS 

ACTS    APPROVED    BY    THE    PRESiDENT 

EDrroRiAi  N  (  1 1  During  the  current  re- 
cess of  Congress  a  listing  of  public  laws 
approved  by  the  President  will  appear  in 
the  Federal  Register  under  Title  2 — The 
Congress. 

Approved   July   14,    1964 

H.J.  Res.  950 Public  Law  88-371 

Granting  the  consent  of  Ck)ngress  to  an 
amendment  to  the  compact  between  the 
State  of  Ohio  and  the  Commonwealth  of 
Pennsylvania  relating  to  Pymatunlng  Lake. 

H.R.  8590 Public  Law  88-372 

To  Incorporate  the  Aviation  Hall  of  Fame. 

HH.  11257_  — ..Public  Law  88-373 

To  authorize  the  sale,  without  regard  to 
the  six-month  waiting  period  prescribed,  of 
lead  proposed  to  be  disposed  of  pursuant  to 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act. 

H.R.  11004 Public  Law  88-374 

To  authorize  the  sale,  without  regard  to 
the  six-month  waiting  period  prescribed,  of 
zinc  proposed  to  be  disposed  of  pursuant  to 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act. 

H.R.  6923^. Public  Law  88-375 

Authorizing  a  survey  of  Cedar  Bayou, 
Texas,  in  the  interest  of  flood  control  and 
allied  purposes. 

H.R.  10437 Public  Law  88-376 

To  incorporate  the  National  Committee  on 
Radiation  Protection  and  Measurements. 

Hit.  11235 Public  Law  88-377 

To  authorize  the  disposal,  without  regard 
to  the  prescribed  six-month  waiting  period, 
of  approximately  eleven  million  pounds  of 
molybdenum  from  the  national  stockpile. 
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PSOCLAMATION 

National  Bi:h.w:i  ixvK-h  Wedc, 
1964 __     Of-i'i 

EXECUTIVE  AGENCIES 

AGRICULTURAL    MARKETING 
SERVICE 

R  ,.  >'S  and  Regulation'; 

MllK     m      Mir.:  t  .liui.is-iit.     Paul. 

Minn.,    r:;a:kt    :;       area;    order 

suspending  certain  provision 9657 

Plums;  sizes; 

Emily,     President,     and     Late 
Duarte 965?^ 

Giant ytaii 

Poultry     and      edible     products 

thereof"    rn!Tr'ot1i-"in 9F55 

Proposed  Rule  Making 

Milk  In  Quad  ('r,:.'-I)u;;);,iqu<\ 
Cedsu:  Rapids-Iuwa  ("iiy.  Nurth 
Central  Iowa,  ami  I »•  -  Muit  >. 
Iowa,  marketliu:  arias: 
hearing 'M'^: 

Potatoes,  Irish;  expenses  ad 
assessn.-'it  rate <671 

AGRICULTURAL   STABILIZATION 
AND    CONSERVATION 

SERVICE 

"'■.■■■  :-.   and    Regutcjtions 

Wheat,  1965-66  ni;-.:Keting  year; 
redcsiffnation.s 9655 

AGRICULTURE   DEPARTMENT 

■Sec  i^tirir':/ u:';i;  Markmr,:'  Serv- 
ice; Agricultural  Stabilizaticn 
and  Conservation  Service  Com- 
modity Credit  Corporatinn; 
Federal  Crop  Insuraiice  Cor- 
poration. I 

COMMODITY   CREDIT 
CORPORATION 

^'Jies  and   Regulations 

"T'-'-.'^-.-^  I::an  pri),Tan. 9657 


X^  O II.  t  G 11  L  S 
FEDERAL    AVIAIiON    AG-lrNC'''' 

Ru'es   ond    R  t  quiati  -  ^^ 

"*     A    rn    1.  Boeing 

vi.xifJ   7  "  ;ji  ,M      s  aircraft—     9665 

'    >'      '  *  ,    *    -Hiisition  areas; 

I     r         I    '  alteration 9663 

't'  ,»!  fi.    J  acxzuraents) _  9662-PRR4 

1  I  )tion . a'il^.i 

Feuerai    airua"      and    associated 

control  art  w  9663 

Jet  routes;  alteration 9664 

Navigable  airspace;  assignment.-     9661 
Operation    and    flight;     aircraft 

speed 9665 

Transition  areas;  designations  (2 

documents) 9664 

Proposed  Rule  Making 

A;  ;v  rnirrss  directive;  Boeing 
M  1.  :  and  720  Series  air- 
craft      9675 

Control  zone;  designation 9672 

"ontrol  zone,  control  area  ex- 
tension, and  transition  areas; 
alteration,  revocation,  and  des- 
ignation     9673 

Control  zones  and  transition 
areas;  designations  (2  docu- 
ments)   9672,  9673 

Federal  airways,  control  zone,  and 
tranMt:o!i  nrca^    alteration 9675 

FEDERAL    COMMUNICATIONS 
COMMISSION 

R  u  i  *:'  s  a  n  d   R  e  g  u  i  ci  f  i  o  r  s 

Applicability  of  "duopoly"  rules.     9670 
Expanded  use  of  UHF  television 

channels 9666 
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Roswell    Television    and    Taylor 
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I J  t'i"j  7".  'i  js    i_  ;"c.  ; 

Cities  Service  Gas  Co.  and  Na- 
tura'   Oas  Pipeline  Company 

of    America 9686 

ITi-iilanri   ■:  v  !  Co 9686 

iiuiiib  t  oi:  i.  Refining  Co 9677 

Idaho  Power  Co 9687 

Lone  Star  Giis  Co 9687 


FEDERAL  CROP  INSURANCE 

CORPORATfON 

Ruies  and  Regoioiions 

Barley  crop  insurance,  1965;  dele- 
tion of  Lancaster  County,  Pa___     9655 

FEDERAL  TRADE  COMMISSION 

Rules  and  Regulations 

Prohibited  trade  practices: 

Alfonso  Gioia  &  Sons,  Inc 9658 

Gioia  Macaroni  Co.,  Inc 9658 

Ideal  Macaroni  Co 9659 

Prince  Macaroni  Manufacturing 

Co 9659 

Procino-Rossi  Corp 9660 

FOOD  AND  DRUG 
ADMINISTRATION 

Notices 

Fungicide    dodine;    extension    of 
temporary  tolerance 9677 

HEALTH    rr  ,„c.^ '  '^"     ' '  r 

WEl^  All  f         fi  tit      f'  h\ 

See  t'ood  and  Drug  Administra- 
tion. 


Powers  and  duties  of  service  of- 
ficers, documentary  require- 
ments, and  registration  and  fin- 
gerprinting of  aliens  in  U.S.; 
miscellaneous  sunendments 9660 

Notices 

Field  service;  ports  of  entry;  Ma- 
lone,  N.Y 9676 

fNTFPfOf?  '"'-rpARTMENT 
See  also  Land  Management  Bu- 

Nonces 

Leever,  Charles  R.;  statement  of 
changes  In  financial  interests  __    9676 
{Contintied  on  next  page) 
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INTERSTATE  COMMERCE 
COMMISSION 

Rules    and    Regulations 

Car    service;     railroad    operating 

regulations      for      freight      car 
movement;   expiration  date^..  .„     9670 

Notices 

F'l'irth    secti'jr.,    appl!ca';ori.s     fjr 

relief   .    .  .    .-.-.     9688 

M;ssour,-Ilhr:o;ii  Ra;Iroad  Ci  , 
r'^routirif^  cf  traffic;  expiration 
dau   9688 

JUSTICE   DEPARTMENT 

S^f"  Immigratioi;  and  Naturaliza- 
tion Service 

LAND   MANAGEMENT   BUREAU 

Rules  and  Regulations 

Public  Land  Orders 

Nevada;    power  site   restoration 

and  cancellation,  and  revoca- 
tion of  certain  power  --.te 
withdrawal-^  ^ .}6d5 
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EQUAL  EMPLOYMENT 
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appr  r  •  c  ship  programs 9657 
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Rules  and   Regulations 
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>■  mail  to  subscribers,  free  of  postage,  for  $1.50  per  month  or  $15.00  per  year,  payable  In 
(minimum  15  cents)  varies  in  proportion  to  the  size  of  the  Is  ;t  R*  mlt  check  or  money 
)f  Documents,  Government  Printing  Office,  Washington,  DC.     .  4  2 
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Title  3---fH[  PRESIOEN 

Proclamation   3599 
NAT  ION  A I    SCHOOL    UJNCh    »VEFk      1964 
y  *hc  Pfciicjen*  of  'He  \jr-Urc  S-cuy:  c  America 


WHEREAS  our  Nation  produces  food  in  an  abundance  greater  than 
any  nation  in  history — an  abundance  more  than  sufficient  to  provide 
evo-v  American  today  with  a  tasty,  nutritious,  and  healthful  diet ;  and 

WHEREAS  adequate  nutrition  is  essential  if  our  Nation's  youth  is 
to  achieve  optimum  health  and  physical  fitness  and  enhance  its  ability 
to  derive  maximum  benefit  from  the  educational  process;  and 

Wll!  !;I  AS,  under  the  national  school  lunch  program,  national, 
State,  and  community  efforts  are  being  made  to  insure  that  an  adequate 
and  nutritious  school  lunch  is  available,  each  day,  to  school  children, 
regardless  of  family  or  neighborhood  income;  and 

A\  !  i  i  -REAS,  on  each  school  day,  some  17  million  youngsters  now 
eat  well-balanced  lunches  in  more  than  68,000  school  lunchrooms  oper- 
ated for  them  by  local  people ;  and 

WHEREAS  the  operation  of  this  school  lunch  program  is  made  pos- 
sible by  the  employment  of  the  unexcelled  skills  and  techniques  of  a 
highly  developed  marketing  system  and  results  in  the  consumption  of 
tremendous  quantities  of  foods  produced  by  our  farmers;  and 

WHEREAS,  in  order  to  give  deserved  recognition  to  the  role  of  the 
the  school  lunch  program  in  building  a  stronger  America  through 
serving  its  youth,  the  Congress,  by  a  jomt  resolution  approved  October 
9,  1962  (76  Stat.  779),  has  designated  the  seven-day  period  beginning 
on  the  second  Sunday  of  October  in  each  year  as  National  School 
Lunch  Week,  and  has  requested  the  President  to  issue  annually  a 
proclamation  callin jr  for  the  observance  of  tliat  week : 

N  nv.  Mi  1  i;  1  11; !:,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  call  upon  the  people  of  the  United 
States  to  observe  the  week  beginning  October  11,  1964,  as  National 
School  Lunch  Week,  with  ceremonies  and  activities  designed  to  pro- 
mote public  understanding  and  awareness  of  the  significance  of  the 
school  lunch  program  to  the  child,  to  the  home,  to  the  farm,  to  industry, 
and  to  the  Nation. 

IN  WITNESS  W HEREOF,  I  have  hereunto  set  nw  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  fourteenth  day  of  July  in 
the  vear  of  our  Ix)rd  nineteen  hundred  and  sixty-four,  and 
[seal]     of  the  Independence  of  the  United  States  of  America  the 
one  hundred  and  eighty-ninth. 

Lyndon  B.  Johnson 

By  the  President : 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  64-7172;  Filed,  July  16,  1964;  10:15  a.m.] 
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Rules  and  Regulati(:>i 


wJr     ^  i# 


Title  31— MONEY  AND 
HNANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the    Treasury 

[!>  pt    arciilar  230  'Hex  ^  ] 

PART  10— PRACTICE  OF  ATTORNEYS 
AND  AGENTS  BEFORE  THE  TREAS- 
URY   DEPARTMENT 

■]'l.;s  publication  consolidatfs  tlir  n  %:-- 
$]'''n  of  Department  Circular  No  230, 
dated  November  ?6.  1958.  appearing  In 
J,:  PK^  9261.  dated  November  29,  1958, 
»:,  :  includes  the  following  fimendments 

,-'-'. mendmient  dated   January    29.    1959, 
a:  ;-  aring  m  24  F  li   1 157,  datx^d  Pebruary 
■  4 .   1959.  w  h  1  c li   ad  d s  s ub i j a r a g  r a {) h    ■  7 
ti  ■  ■  !  0  7 .  a  ' , 

Amendments  dated  Oc.'jjhcv  \> 
apiH-aring  m  27  PR,  9919  dated 
ber  9.  1962.  amending;  §  i0  3'd  ■ 
(2);  deleting  §§  I  n  41(1,  and  V)  2 
amendii-.g  §  10  51'b'  '28 

Amendment.':  dated  Sept^^mber  20.  1963 
appearing  in  28  FM   10294  dat^.-d  Scpirip.- 
\y-  20.  1963,  amending  ?  MO  1   a  ^  ,  m  5   a 
a,"   •   V'l  5'b  I  .  10  58  r  '  ,  and   l''i  ['  I 

.''.rnendments    dated    March    20     l^'Vi, 

.a;vranng  m  29  FJl.  3622  dated  N^arch  21, 

?'-t,  amending  5  10  30  by  adding  para- 

eni;.!'   ib':  amending  5  Kj  32  by  revising 

parai.:raphs    <&•     and     -b^     and    acrimg 

'•53 


1962, 

Oct.i- 

and 

* ,    a  n  d 


pa-,,,!' 

b€C. 

10.0 

Subpo^ 

10.1 
10.2 
10.3 
10.4 
10,5 
10.6 
10.7 
10.8 


iini 


If'  34 


amending 


?   ]  0 
P  -  4  fJ 


Srr.pp  of  yari  ^ 

■  A-- Rules  Govern  ng  Au'hcnty  To  Piatt, ce 

Director  ol  l'ract]ij*> 
RegUlatici:,  ..,f  praCM^-e 
EUglblhly  f:  r  *;.;-,, :;i:.;nt. 
Ineliglb : : :  f  y  r ; . r  c  n to : iment. 
Appllcati'M:  fi'T  enrollment. 
Enrollment 

Practice  without  ennillrneiji;, 
CxistomhC'Use  brukfrs 


Subpart    B — Duties    ond    Re'^,tri{t'cis    9e'o»=Tq 
Enrolled  Atforneyi  ond  Agents 


10J20 
10^1 
10.22 
10.23 
10.24 
10.25 
10.26 
10J27 

10.28 
10.29 
10,30 
10.31 

10.32 

10.33 

10.34 

10.35 

10.36 
10.37 
10.38 
10.39 
10.40 


Loss  of  status. 

Ethics. 

Information  to  be  furnished. 

Knowledge  of  client's  omission. 

Diligence  as  to  accuracy. 

Moneys  received  from  or  for  a  client. 

Endorsement  of  client's  checks 

Prompt  disposition    nt    pendir.^    n.  it- 

ters. 
Assistan   e  :;    :;;    <  .enrolled  po.-sir.,,!; 
[Deleted  (27  FK    9910.  Oct    '.:<    i:^r:    ' 
Partnerships. 
Employees  of  agricultural  cooperative 

associations. 
Practice  by   former   G<>'err.rriP-:*    pr::- 

ployees. 
Practice  by  former  Int.  r    ..     •  <    .      h 

Service  employees. 
Assistance    from    or    to    former    tc; 

ployees 
Enrollef'-;  a«  r:    t,nr;pc 
Attempting    to   obtasn    lT:':^rmptir:'i 
Pees. 

Solicitation  and  adverUsing. 
Rights  and  duUes  of  agents. 
Definition  of  *errn.s. 


10  62 
10  63 
10  54 


10.57 
iO.58 
10.69 
10.60 
10.61 
10.62 


10.04 
10.65 
10.66 
10.67 
10.68 
10,69 
10.70 
10.71 
10.72 
10.73 
10.74 

10.75 


^.'ulations  in  this  part. 

_^-  _  primand 

Receipt  -matlon  concerning 

er.roPed  attorneys  and  agents. 
I  ■  St ; t  utlon  of  proceeding. 
Conferences. 
Contents  of  complaint. 
Service  of  complaint  and  other  papsra. 
Answer. 

Supplemental  charges. 
Reply  to  answer. 
P:    ^    .ftrlance;  amendment  of  plead- 

M  t !     IS  and  requests. 

iUjprosentation. 

Examiner. 

Hearings. 

Evidence. 

Depositions. 

Transcript. 

Proposed  findings  and  conclusions 

Decision  of  the  Examiner. 

Appeal  to  the  Secretary. 

Decision  of  the  Secretary. 

Effect   of   disbarment  or 

surrender  of  card. 
Notice  of  disbarment   or 


suspension; 
suspension. 


S u  !:■,;:; D [  •  3      General  Provisions 

10.90  Official  records. 

10.91  Information,  requests,  and  submittals. 

10.92  F"r  *:\-e  date  of  regulations  In  this 

part 

10.93  Saving  clause. 
inf)4     Special  orders. 

A  thoritt:  The  provisions  of  this  Part 
10  issued  under  sec.  3.  Act  of  July  7  1884 
23  Stat.  258,  5  U.S.C.  261;  R.S.  161,  6  U.S.c! 
22;  sees.  2  to  12,  60  Stat.  237  et  seq.  (5 
U.S.C.  1001  to  1011);  Reorg.  Plan  No.  26  of 
1950,  64  Stat.  1280.  15  FJR.  4935.  Statutes 
giving  special  authority  are  cited  to  text  In 
parenthesis. 
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I  ti.u 


'I 


}i.!;  1 


Commissi 


mg  to 

T       t       ,  r 


ontains  rules  governing  the 
of    attorneys,    agents    and 
'^   representing  clients  be- 
'  Revenue  Service.    Cus- 
'=   prp  licensed   by  the 
t  ims  under  other 
CFR  Part  31.    Sub- 
lets forth  rules  relat- 
it\   to  practice  before  the 
'=^  -vice.     Subpart  B 
:  d  restrictions  re- 
practitioners.     Sub- 
---  r-<-  t  contains  rules  relating 
to  disciplinary  proceedings.     Subpart  D 
of  this  part  contains  general  provisions, 
including   provisions   relating   to   avail- 
ability .,)f  (ifficla;  ri'cords. 

Subpart   A— Rules    Gove-ning 
Authortfy    to    P?ci.':'-te 

§10.1        Miri  .tor  <,(  fr,:it  Wee. 

'n'  Fv'rv'y-' '->■.'■';:  office.  There  Is 
es;  ji,3,;o-,.,d  ;n  =i,-  O).-,,,.  of  the  Secretary 
0^  tt.r  MrrHMi;-;.  U;.   t,^ Hi ce  Of  Director  of 

PTOicuci  ,     Tin,'  l.,);rt-c!,.or  of  Practice  shall 

L-e    apptiiiiu-a    Oy    t.l:..-    ■-.':■: etary   of  the 


0  ■    Duties 
iha, ;:  n,a.'t'-ive 


■■'lie  iJiredur  of  Practice 
i  ai  t    ipon  applications 


for  enrollment  to  practice  as  attorneys  or 
agents  before  the  Internal  Revenue  Serv- 
ice; Institute  and  provide  for  the  conduct 
of  disciplinary  proceedings  relating  to 
enrolled  attomes^  and  agents;  make  in- 
quiries with  respect  to  matters  under  his 
Jurisdiction;  and  perform  such  other 
duties  as  are  necessary  or  appropriate  to 
carry  out  the  provisions  of  this  part  or 
as  are  prescribed  by  the  Secretary  of  the 
Treasury.  Decisions  of  the  Director  of 
Practice  in  individual  cases  relating  to 
enrollment,  disbarment,  or  disciplinary 
measures  shall  not  be  subject  to  change 
by  the  Commissioner  of  Internal 
Revenue. 

(c)  Acting  Director.  The  Secretary  of 
the  Treasury  will  designate  an  oflBcer  or 
employee  of  the  Treasury  Department  to 
..act  as  Director  of  Practice  In  the  event  of 
the  absence  of  the  Director  or  of  a  va- 
cancy In  that  office. 

§  10.2      Regrulation  of  practice. 

(a)  In  general.  Except  as  provided 
by  §  10.7  or  other  sections  of  this  part 
no  person  shall  be  recognized  or  per- 
mitted to  practice  before  the  Internal 
Revenue  Service  unless  he  is  enrolled  as 
an  attorney  or  agent  pursuant  to  this 
part.  An  enrollment  card  issued  pursu- 
ant to  the  regulations  superseded  by  this 
part  will  be  recognized  to  evidence  en- 
rollment to  practice  pursuant  to  the 
regulations  in  this  part  and  subject  to 
the  limitations  specified  by  that  card. 

(b)  Definition  of  practice.  Practice 
before  the  Internal  Revenue  Service 
comprehends  all  matters  connected  with 
presentations  to  the  Internal  Revenue 
Service  or  any  of  its  officers  or  employees 
relating  to  a  client's  rights,  privileges  or 
liabilities  under  laws  or  regulations  ad- 
ministered by  the  Internal  Revenue 
Service.  Such  presentations  include  the 
preparation  and  filing  of  necessary  docu- 
ments, correspondence  with  and  com- 
munications to  the  Internal  Revenue 
Service,  and  the  representation  of  a 
client  at  conferences,  hearings,  and 
meetings.  Neither  the  preparation  of  tax 
returns  nor  the  furnishing  of  informa- 
tion at  the  request  of  the  Internal 
Revenue  Service  or  any  of  its  officers  or 
employees  is  considered  practice  before 
the  Service,  and  enrollment  is  not  neces- 
sary for  either  of  such  activities. 

§  10.3      Eligibility  for  enrollment. 

(a)  In  general.  Persons  applying  for 
enrollment  to  practice  before  the  In- 
ternal Revenue  Service  must  show  to  the 
satisfaction  of  the  Director  of  Practice 
that  they  are  of  good  character  and  In 
good  repute,  possessed  of  the  necessary 
qualifications  to  enable  them  to  render 
valuable  service  to  clients,  and  otherwise 
competent  to  advise  and  assist  clients 
in  the  presentation  of  their  interests  to 
the  Internal  Revenue  Service.  Appli- 
cants for  enrollment  have  the  burden  of 
establishing  that  they  possess  a  good 
character  and  reputation,  an  adequate 
education,  knowledge  and  understanding 
of  the  laws  and  regulations  relating  to 
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tax  matters  and  other  subjects  admin- 
istered by  the  Internal  Revenue  Service, 
and  a  knowledge  of  the  rules  goverruni; 
practice  before  the  Internal  Rf-'/enue 
Sc-rvice 

b*  Character  and  ^eputctujn .  Good 
character  and  good  reputation  are  not 
identical  req'uirement.s.  The  former  is 
determined  by  the  applicant  s  actual 
qualities:  the  latter  depends  upon  the 
opinion  entertained  of  the  applicant  by 
those  who  have  had  the  opportunity  of 
knowing  him  m  the  community  In  which 
he  resides  or  in  which  he  practices  his 
profession.  It  follows  that  >:;v:di'nci='  of 
any  act  or  omission  which  tends  to  estab- 
lish lack  of  integrity  or  untru,>tworthi- 
ness  or  other  qualities  reprehensible  in  a 
professional  man,  is  material  as  bearing 
upon  the  character  of  the  applicant,  not- 
withstanding there  .s  clear  proof  triat  his 
reputation  is  good. 

c'  Citizens :  natural  persons.  Enroll- 
ment to  practice  may  be  granted  only  to 
natural  persons  who  are  citizens  of  the 
United  States  and  who  are  over  the  age 
of  21  years, 

d'  Attorneys  and  ce-ti'lcd  pub'ic  a.'-. 
cr>untants.  If  found  to  possess  tri-.^-  quali- 
fications provided  for  m  this  part,  the 
Director  of  Practice  may  arrant  enroll- 
ment to  practice  before  the  Internal  Re-v- 
enue Service  t^:;  person,?  of  the  following 
cla.vses 

'  1 1  Any  attorney  at  law  who  Is  a  mem- 
b-i'r  in  ,s'oiod  standing  of  the  bar  of  the 
h.ghest  court  of  a  State.  Territory,  or 
possession  of  the  United  States,  or  of  the 
courts  of  the  District  of  Columbia. 

'  2 '  Any  certified  public  accountant 
who  has  duly  qualified  to  practice  sls  a 
certified  public  accountant  m  a  State, 
Territory,  possession  of  the  United 
States,  or  m  the  District  of  Columbia. 

e'  Persons  not  attorneys  or  certified 
public  accountants.  With  respect  to  ap'- 
plicants  other  than  attorneys  or  c-rtin-d 
public  accountants,  the  Director  f  nrac- 
tice.  in  his  discretion,  may  grant  .-i;-  c.,;i.l 
enrollment  to  practice  if  the  app..c:int 
demonstrates  special  competence  bv 
written  examination  or  as  pro-,  id^'d  la 
paragraph  fi  of  this  sectn-n,  P^.-v^-ons 
interested  m  obtaining  special  enroll- 
ment pursuant  to  this  paragraph  should 
apply  to  the  Director  of  Practice  for  in- 
formation as  to  requirements. 

if>  Special  enrollment  for  former  In- 
ternal Revenue  Service  employees.  For- 
mer employees  of  the  Internal  Revenue 
Service  may  be  granted  special  enroll- 
ment by  the  Director  of  Practice  under 
paragraph  'ei  of  this  section,  in  cases 
where  their  service  and  technical  experi- 
ence in  the  Internal  Revenue  Service  has 
qualified  them  for  such  enrollment,  as 
follows : 

( 1 )  Application  for  special  enrollment 
on  account  of  former  employment  in  the 
Internal  Revenue  Service  shall  be  made 
to  the  Director  of  Practice.  Each  ap- 
plicant will  be  supplied  a  form  by  the 
Director,  which  shall  indicate  the  in- 
formation required  respecting  the  ap- 
plicant's qualifications.  In  addition  to 
the  aiipllrant's  name,  address,  ci'lrf^n- 
ship  a.e  educational  experience,  etc., 
such  information  shall  specifically  in- 
clude a  detailed  account  of  the  appli- 
cant's employment  in  the  Internal  Reve- 
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nue  Service,  which  account  shall  show 
■i*  positions  held,  (U)  date  of  each  ap- 
p  intment  and  termination  thereof,  (ill) 
na  i:f=  if  ;  c'-vices  rendered  In  each  posi- 
tion, with  particular  reference  to  the 
degree  of  technical  experience  Involved, 
and  (iv)  name  of  supervisor  In  such 
positions,  together  with  such  other  in- 
formation regarding  the  experience  and 
training  of  the  applicant  as  may  be 
relevant. 

(2)  Upon  receipt  of  each  such  applica- 
tion, it  shall  be  transmitted  to  the  ap- 
propriate officer  of  the  Internal  Revenue 
Service  with  the  request  that  a  detailed 
report  of  the  nature  and  rating  of  the 
applicant's  services  in  the  Internal  Reve- 
nue Service,  accompanied  by  the  recom- 
mendation of  the  superior  officer  in  the 
particular  unit  or  division  of  the  In- 
ternal Revenue  Service  that  such  em- 
ployment does  or  does  not  qualify  the 
applicant  technically  and  otherwise  for 
the  desired  authorization,  be  furnished 
to  the  Director  of  Practice.  (Such  re- 
port shall  be  requested  in  addition  to 
the  usual  reports  requested  In  cases  of 
application  for  enrollment.) 

( 3 )  In  examining  the  qualifications  of 
an  applicant  for  special  enrollment  on 
accoimt  of  employment  in  the  Internal 
Revenue  Service,  the  Director  of  Prac- 
tice will  be  governed  by  the  following 
policies: 

(i)  Special  enrollment  on  account  of 
such  employment  may  be  of  the  same 
scope  as  enrollment  granted  pursuant 
to  paragraph  (d)  (2)  of  this  section  or 
the  scope  may  be  limited  to  permit  the 
presentation  of  matters  only  of  the  par- 
ticular class  or  only  before  the  particular 
unit  or  division  of  the  Internal  Revenue 
Service  for  which  his  former  employment 
in  the  Internal  Revenue  Service  has 
qualified  the  applicant. 

(ii)  In  the  case  of  employees  sep- 
arated from  employment  In  the  Internal 
Revenue  Service,  application  for  special 
enrollment  on  account  of  such  employ- 
ment must  be  made  within  3  years  after 
the  termination  thereof. 

(iii)  It  shall  be  requisite  for  special 
enrollment  on  account  of  such  employ- 
ment for  practice  before  the  Internal 
Revenue  Service  that  the  applicant  shall 
have  had  a  minimum  of  7  years  continu- 
ous employment  in  the  Internal  Revenue 
Service  during  at  least  5  years  of  which 
service  he  shall  have  been  regularly  en- 
gaged in  applying  and  interpreting  the 
provisions  of  the  Internal  Revenue  Code 
and  the  regulations  thereunder  relating 
to  income,  estate,  gift,  employment,  or 
excise  taxes. 

(iv)  For  the  purposes  of  subdivision 
(iii)  of  this  subparagraph,  an  aggregate 
of  10  or  more  years  of  employment,  at 
least  three  of  which  occvured  within  the 
5  years  preceding  the  date  of  application, 
shall  he  deemed  the  equivalent  of  7  years 
continuous  employment. 

§  10.4      Ineligibility  for  enrollment. 

(a)  In  general.  No  person  shall  be 
eligible  for  enrollment  to  practice  before 
the  Internal  Revenue  Service  if  he  fails 
in  any  particular  to  show  to  the  satisfac- 
tion of  the  Director  of  Practice  that  he  is 
possessed  of  the  qualities  contemplated 
by  section  3  of  the  Act  of  July  7,  1884.  23 


Stat.  258  (5  U.S.C  261  >  and  the  regula- 
tions contained  in  this  part,  or  if  such 
practice  by  him  would  be  inconsistent 
with  any  of  the  la^  ~    f  <  In  U:  ited  States. 

(b)  Particular  qrnund':  Among  the 
causes  sufficient  to  justify  denial  of  an 
application  for  enrollment  are  failure  to 
show  good  character  or  reputation;  any 
conduct  or  practices  which  would  con- 
stitute a  violation  of  any  of  the  provisions 
of  this  part  if  the  applicant  were  en- 
rolled; any  conduct  which  would  be  a 
ground  for  disbarment  or  suspension 
from  practice  pursuant  to  this  part;  and 
any  conduc*^  which  would  be  deemed 
grossly  impr  ptr  in  commercial  trans- 
actions by  accepted  standards. 

(c)  Government  officers  and  employ- 
ees; judges.  Officers  and  employees  of 
the  United  States  or  of  the  District  of 
Coliunbia,  Members  of  Congress  or  a 
Delegate  or  Resident  Commissioner 
thereto,  and  judges  of  'he  Tax  Court  or 
any  courts  of  record,  unless  such  judges 
are  permitted  by  law  to  practice  their 
profession,  shall  be  ineligible  for  enroll- 
ment. Officers  and  employees  of  any 
State,  or  subdivision  thereof,  whose 
duties  require  them  to  pass  upon,  investi- 
gate, or  deal  with  tax  matters  of  such 
State  or  subdivision,  shall  be  ineligible 
for  enrollment,  provided  such  employ- 
ment may  disclose  facts  or  information 
applicable  to  Federal  tax  matters. 

(d)  [Deleted  (27  FR  5919,  Oct.  9, 
1962)] 

(e)  Violation  by  Internal  Revenue 
Service  employee  oj  tenure  agreement. 
Application  for  enrollment  may  be  de- 
nied in  any  case  in  which  it  appears  that 
the  appLcant  without  reasonable  cause 
has  terminated  his  employment  with  the 
Internal  Revenue  Service  in  violation  of 
an  obligation  assumed  as  a  condition  of 
employment  to  remain  in  the  service  of 
the  Internal  Revenue  Service  for  a  speci- 
fied period  or  for  a  reasonable  time. 

(f)  Oath  of  allegiance.  No  person 
shall  be  enrolled  to  practice  if  he  is  un- 
able for  any  reason  to  take  the  oath  of 
allegiance,  and  to  support  the  Constitu- 
tion of  the  United  States,  as  required  of 
persons  prosecuting  claims  against  the 
United  States  by  section  3478  of  the  Re- 
vised Statutes  '31  US  C  204) 

§  10.5      Application  for  tnrolhut  nt. 

(a)  Form;  fee.  An  applicant  for  en- 
rollment shall  file  with  the  District  Di- 
rector an  application  on  Form  23,  prop- 
erly executed  under  oath  or  affirmation. 
Such  application  shall  be  accompanied 
by  a  check  or  money  order  in  the  amount 
of  $25.00,  payable  to  the  Treasurer  of  the 
United  States,  which  amount  shall  con- 
stitute a  fee  which  shall  be  charged  to 
each  apphcant  for  enrollment.  The  fee 
shall  be  retained  by  the  United  States 
whether  or  not  the  applicant  is  granted 
enrollment.  Attorneys  at  law  shall  apply 
for  enrollment  as  attorneys,  and  all  other 
applicants  shall  apply  for  enrollment  as 
agents,  except  that  an  applicant  who  is 
qualified  to  enroll  either  as  an  attorney 
at  law  or  as  an  agent  may  elect  whether 
to  apply  as  attorney  or  agent. 

(b)  Additional  information;  examina- 
tion. The  Director  of  Practice,  as  a 
condition  to  consideration  of  an  applica- 
tion for  enrollment,  may  require  the  ap- 
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plicant  to  file  additional  information •nd 
to  submit  t/O  any  written  or  oral  examina- 
tion under  oath  or  otherwise.  Upon  re- 
quest of  the  Direct nr  of  Practice  an  ap- 
plicant shall  endeavor  to  stipulate  with 
an  officer  or  em;  ;  >\r.-  n*  t'ne  Department 
of  the  Treasury  facts  pertaining  to  the 
application  to  the  fullest  extent  to  which 
either  complete  or  qualified  agreement 
can  be  reached.  The  Din^ctor  shall 
grant  a  hearing  on  an  application  at  the 
applicant's  written  request. 

(C    Tcnporary      rrr-orynitiov  Ur>on 

receipt  of  a  properly  executed  aiiplica- 
tion,  the  Director  of  Practice  may  rrant 
the  applicant  temporary  recognitlin  to 
practice  pendine  investigation  of  the 
applicant  and  a  determination  as  to 
whether  enrollment  to  practice  should  be 
granted.  Such  temporary  recognition 
shall  not  be  granted  if  tlie  application 
is  not  regular  on  its  face;  if  the  informa- 
tion stated  therein,  if  true,  is  not  suffi- 
cient to  warrant  enrollment  to  practice; 
or  if  tlierc  is  any  information  before  the 
Director  of  Practice  which  indicates  that 
the  statements  m  the  application  are 
untrue  or  that  the  apphcant  is  not  of 
good  character  or  reputation.  Issuance 
of  temporary  recognition  shall  not  con- 
stitute enrollment  to  practice  or  a  finding 
of  eligibility  for  enrollment,  and  the 
temporary  recognition  may  be  withdrawn 
at  any  time  by  the  Director  of  Practice. 

(d)  Appeal  from  denial  of  application. 
Decisions  of  the  Director  of  Practice 
denying  enrollment  to  practice  before  the 
Internal  Revenue  Service  may  be  ap- 
pealed to  the  Secretary  of  the  Treasury. 

(Sec.  601,  65  SUt.  290;  5  U.S.C.  140) 
§  10.6       1  nriiflmnil. 

a'  Roster  Ine  Director  of  Practice 
shall  maintain  rosu,-rs  of  all  attorneys 
and  agents  who  are  enrolled  t^  jinutice, 
of  all  attorneys  and  agents  who  have  been 
disbarred  or  suspended  from  practice  be- 
fore the  Internal  Revenue  Service,  and  of 
persons  who.se  applications  for  enrcill- 
ment  have  been  denied 

lb*  Enrollment  cards.  The  Director 
of  Practice  shall  issue  an  enrollment  card 
to  each  attorney  or  agent  wlii  is  eru^olled 
to  practice  before  tr,f  internal  Revenue 
Service.  Unless  advised  to  tne  contrary 
by  the  Director  of  Practice,  any  officer  or 
employee  of  the  Internal  Revenue  Service 
may  consid.'i  the  holder  of  an  unex- 
pired enrollment  card  to  be  duly  author- 
ized to  practice  before  the  Internal  Rev- 
enue Service.  ^ 

'O  Period  of  enrollment  card.  Every 
enrollment  card  shall  by  its  terms  become 
void  five  years  after  the  date  of  its  Is- 
suance. A  holder  of  a  void  card  is  not 
entitled  to  practice  before  the  Internal 
Revenue  Service 

(d)  Application  jor  renewal.  Applica- 
tion for  renewal  of  enrollment  card  may 
be  made  at  any  time  durine  a  twenty- 
four  month  period  commencing  twelve 
months  before  and  ending  twelve  months 
after  the  expiration  of  an  enrollment 
card.  Such  application  shall  be  filed  on 
Form  23A  at  such  pla.ce  or  places  as  may 
be  designated  by  the  Director  of  Prac- 
tice and  there  shall  be  annexed  thereto 
the  enrollment  card  last  outstanding, 
"-opies  of   Form  23A  may   be  obtained 


FEDERAt    REGISTER 

frOBl  the  Director  of  Practice  and  at  t,!;p 
offices  of  District  Directors  of  Inteniai 
Revenue.  Ea^h  application  shall  be  ac- 
companied by  a  (  iieck  or  money  order 
in  the  amount  vi  >i  .  laiable  to  the 
Treasurer  of  the  United  States,  which 
amoimt  shall  constitute  a  fee  which  shall 
be  chargca  eacii  iierson  who  applies  for 
issuance  of  a  nvv,  >  nr^ollment  card  pur- 
suant to  the  pr  jvisu:^  of  this  paragraph, 
(e)  Expiration  of  enrollment.  Unless 
application  for  a  new  enrollment  card 
is  filed  with  the  Director  of  Practice 
within  twelve  months  after  the  expira- 
tion date  of  an  enrollment  card,  the  en- 
rollment of  the  holder  of  the  card  shall 
automatically  terminate,  his  name  shall 
be  stricken  from  the  roster  of  enroUees, 
and  he  shall  not  be  authorized  to  prac- 
tice before  the  Internal  Revenue  Service 
except  by  filing  a  new  application  for 
enrollment,  as  provided  by  §  10.5,  and 
obtaining  authority  to  practice  from  the 
Director  of  Practice. 

(Sec.  501,  65  Stat.  290;    5  U.S.C.   140) 

§  10.7      If.!.  !i   .    i<  It  liout  enrollment. 

(a)  In  general.  Individuals  may  ap- 
pear on  their  own  behalf,  and  individ- 
uals who  are  qualified,  of  good  character 
and  reputation,  and  are  not  under  dis- 
barment or  suspension  from  practice  be- 
fore the  Internal  Revenue  Service  or 
from  practice  of  their  profession  by  any 
other  authority,  may  be  permitted  to 
appear  without  enrollment,  provided 
they  present  satisfactory  identification, 
in  the  following  classes  of  cases: 

(1)  An  individual  may  represent  an- 
other individual  who  is  his  regular  full- 
time  employer,  may  represent  a  partner- 
ship of  which  he  is  a  member  or  a  regular 
full-time  employee,  or  may  represent 
without  compensation  a  member  of  his 
immediate  family. 

(2)  Corporations  (Including  a  parent, 
subsidiary  or  affiliated  corporation), 
trusts,  estates,  associations,  or  organized 
groups  may  be  represented  by  a  bona  fide 
officer  or  regular  full-time  employee. 

(3)  Trusts,  receiverships,  guardian- 
ships, or  estates  may  be  represented  by 
their  trustees,  receivers,  guardians,  ad- 
ministrators or  executors  or  their  reg- 
ular full-time  employees. 

(4)  Any  governmental  unit,  agency, 
or  authority  may  be  represented  by  an 
officer  or  regular  employee  in  the  course 
of  his  official  duties. 

(5)  UnenroUed  persons  may  partici- 
pate in  rule  making  as  provided  by  sec- 
tion 4  of  the  Administrative  Procedure 
Act,  60  Stat.  238  (5  U.S.C.  1003). 

(6)  Enrollment  is  not  required  for 
representation  outside  of  the  United 
States  before  personnel  of  the  Interna- 
tional Operations  Division  of  the  In- 
ternal Revenue  Service. 

(7)  Any  person  who  signs  a  return, 
other  than  an  estate  or  gift  tax  return 
or  an  income  tax  or  excess  profits  tax 
return  of  a  corporation,  as  having  pre- 
pared it  for  the  taxpayer  may  appear, 
without  enrollment,  as  the  taxpayer's 
representative,  with  or  without  the  tax- 
payer, before  revenue  agents  and  exam- 
ining officers  of  the  Audit  Division  in  the 
offices  of  District  Directors  (but  not  at 
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the  Informal  Ocmference  In  t;  Oirict  Di- 
rector's office)  with  respect  to  the  tax 
liability  of  the  taxpayer  for  the  taxable 
year  or  period  covered  by  th»t  return; 
provided  that  any  person  who  prepared 
the  income  tax  return  of  a  corporation 
and  the  individual  returns  of  any  of  the 
corporate  officers  for  the  ssune  taxable 
year  or  period,  or  any  part  thereof,  cov- 
ered by  such  corporate  return,  may  also 
so  appear  as  the  corporation's  represent- 
ative. Proper  authorization  from  the 
taxpayer  will  be  required.  Any  person 
who  prepared  a  return  with  respect  to 
which  the  instructions  or  regulations  do 
not  require  that  it  be  signed  by  the  per- 
son who  prepared  the  return  for  the  tax- 
payer may  likewise  appear  as  the  tax- 
payer's representative  when  properly  au- 
thorized. Unless  the  taxpayer  is  present, 
such  persons  must  present  satisfactory 
Identification.  All  such  persons  will  be 
subject  to  such  rules  regarding  stand- 
ards of  conduct,  the  extent  of  their  au- 
thority, and  other  matters  as  the  Direc- 
tor of  Practice,  with  approval  of  the 
Commissioner  of  Internal  Revenue,  shall 
prescribe.  Such  persons  will  be  per- 
mitted to  represent  taxpayers  within 
those  limits  without  enrollment. 

(b)  Special  appearance.  The  Director 
of  Practice,  subject  to  such  conditions 
as  he  deems  appropriate,  may  authorize 
any  person  to  represent  another  without 
enrollment  for  the  purpose  of  a  particu- 
lar matter. 

§  10.8     Cofitomhouse  brokers. 

Nothing  contained  In  the  regulations 
in  this  part  shall  be  deemed  to  affect  or 
limit  the  right  of  a  customhouse  broker, 
licensed  as  such  by  the  Commissioner  of 
Customs  in  accordance  with  the  regula- 
tions prescribed  therefor,  in  any  customs 
district  in  which  he  is  so  licensed,  at  the 
office  of  the  District  Director  of  Inter- 
nal Revenue  or  before  the  National  Office 
of  the  Internal  Revenue  Service,  to  act 
as  a  representative  in  respect  to  any  mat- 
ters relating  specifically  to  the  Importa- 
tion or  exportation  of  merchandise  under 
the  customs  or  Internal  revenue  laws,  for 
any  person  for  whom  he  has  acted  as  a 
customhouse  broker. 

Subpart  B — Duties  ard  Pestrictions 
Relating  to  Enrolled  Aitorneys  and 
Agents 

§  10.20     Loss  of  status. 

Loss  of  status  to  practice  as  an  attor- 
ney, as  a  certified  public  accountant,  or 
as  a  pubUc  accountant  shall  constitute 
good  cause  for  disbarment. 

§  10.21     Ethics. 

(a)  Professional  ethics.  Enrolled  at- 
torneys shall  conduct  themselves  and 
their  practice  before  the  Internal  Reve- 
nue Service  in  accordance  with  recog- 
nized ethical  standards  applicable  to 
attorneys  generally.  Enrolled  agents 
who  are  certified  public  accountants  or 
public  accoimtants  shall  conduct  them- 
selves and  their  practice  before  the  In- 
ternal Revenue  Service  in  accordance 
with  recognized  ethical  standards  ap- 
plicable to  certified  public  accountants 
or  public  accoimtants  generally. 
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bi  Observance  of  regulations.  En- 
roiied  attorneys  and  agents  shall  con- 
duct themselves  and  their  practice  be- 
fore the  Internal  Revenue  Service  m  such 
manner  as  not  to  commit  any  act  of 
ci.sreputable  conduct  referred  to  m 
5  10  51  or  to  violat-e  any  other  ;)rov:.^ior^s 
of  this  part 

§   10.22       Information  ti)  b*>  furTii«he<i. 

ai  To  the  Internal  Revenue  Service 
generally  No  enrolled  atU'jrney  or  agent 
shall  neglect  or  refuse  to  submit  records 
or  mformaiion  in  any  matter  before  the 
Internal  Revenue  Service,  up^on  proper 
and  lawful  request  by  a  duly  authorized 
orficer  or  employee  of  the  Iniernal  Fiev- 
enue  Service,  unless  the  informa'aon  or 
testimony  is  privileged  or  such  att,::.'  y 
or  agent  has  reasonable  grounds  to  be- 
lieve and  doe.s  believe  that  the  .said  de- 
mand IS  of  doubtful  legality;  ar.d  no  such 
attorney  or  agent  shall  interfere,  or  at- 
tempt to  interfere,  with  any  pr.per  ana 
lawful  efforts  by  the  Internal  Revenue 
Service  or  it5  ofScers  or  employees  to 
obtain  information  relative  to  any  matter 
before  the  Internal  Revenue  Service. 

b'  To  Director  of  Practice.  It  shall 
he  the  duty  of  an  enrolled  attorney  or 
a=i;ent,  when  requested  by  the  Director  of 
Practice,  t<)  provide  the  Director  with 
any  information  he  m.ay  havp  concerning 
violation  of  the  "e.:ula:i  i  .-  i;:  this  part 
by  any  person,  a:.!  t  ■  t-.-tifv  -h^'reto  in 
any  proceeding  i::--tito:-o  ood-r  -his  part 
for  the  disbarment  or  suspension  of  an 
enrolled  attorney  or  agent,  unless  such 
Information  is  privileged. 


0. 


Kru) 


H  ifilse  o[ 


hrn!   •  <  uni- 


on. 


Each  ^Hirohed  attorney  or  agent  who 
ko.iws  that  a  client  has  not  complied  with 
tl)p  law,  or  ha:-:  made  an  error  in  or  omis- 
.s:  jn  from  ariy  return,  ri">cument,  aJffl- 
davit,  or  other  ;;a-o:>r  which  the  client  is 
r-o'iuired  by  law  to  execute  in  connection 
witi;  any  matU^T  adn^ioo-tfred  by  the 
t.  Revenur  -  r.  ic>  .hall  advise 
f  the  fact  of  such 
T    '  r  omission. 


I 


tfo-  olif'iu   rironi:  tl 
nooc'implianc*^,  -r; 

3   IU.2  1-       DiiiK'THi- a4  to  ai'curacy. 

(a^  !n  Qenprni  Each  enrolled  attor- 
ney or  a^'f'nt  -hall  exercise  due  diligence 
in  prepam^.s  or  a.s:dsting  in  the  prepara- 
•1  .::  o.f,  approving',  and  filing  returns, 
documents,  affidavits,  and  other  papers 
relating  to  Internal  Revenue  Service 
matters. 

<b)  Representations  to  service.  Each 
enrolled  attorney  or  agent  shall  exercise 
due  diligence  to  determine  the  correct- 
ness of  representations  made  by  him  to 
the  Internal  Revenue  Service. 

ic»  RepresentatioTis  to  clients.  Each 
enrolled  attorney  or  agent  shall  exercise 
due  diligence  to  d^  t^Mnnra^  tlo-  correct- 
ness of  repre'^er.tatioin.s  made  by  him  to 
client--  witli  r^oer- oo:'-:'  t.)  any  matter  ad- 
mlnistertd  bv  th"  Internal  Revenue 
Service. 


ol.2'>       ^I^nt•v«   recLi\eii   froiu  ur   fur   a 

clifn  t. 


Each  enrolled  attorney  or  agent  shall 
promptly  pay  over  to  the  United  States 
when  due  all  sums  received  for  the  pay- 
ment of  any  tax  f'.utv,  or  other  dfb^  '-r 
obligation  oA.n:  :o  the  United  Siat-.> 
and  shall  promptly  account  to  a  client 
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for  funds  rece  v  d  for  him  from  the 
Uruted  States,  or  received  from  a  client 
^0  excrs.s  of  thiC  charges  properly  pay- 
able in  respt^'C-  of  the  client's  business. 

S;   in. 26      Fridor<«>fiient  of  client's  checks. 

No  enrolled  attorney  or  agent  shall, 
without  authority  of  his  client,  accept  or 
endorse  any  Government  draft,  check, 
or  warrant  drawn  to  the  order  of  such 
client. 

^  10.27      !*ro!!!|it   disposition  of  pending 

iiiatttT-i, 

No  enrolled  attorney  or  agent  shall 
unreasonably  delay  the  prompt  disposi- 
tion of  any  matter  before  the  Internal 
Revenue  Service. 

T   1*>2}!       \--i-t  I  nee  from  unenroUed  per- 
sons. 

No  enrolled  attorney  or  agent  shall 
in  any  Internal  Revenue  Service  matter 
knowingly  and  directly  or  indirectly: 

(a)  Employ  or  accept  assistance  from 
any  imenrolled  person  who  is  disbarred 
from  practice  before  the  Internal  Reve- 
nue Service  or  any  other  department  or 
agency  of  the  Federal  Government  or 
before  any  court  of  record;  who  is  under 
suspension  from  practice  before  any  such 
department,  agency,  or  court;  who  has 
been  deprived  of  his  certificate  as  a  cer- 
tified public  accountant  or  public  ac- 
countant; or  who  to  the  knowledge  of 
the  enrolled  attorney  or  agent  solicits 
business,  obtains  clients,  or  otherwise 
conducts  his  practice  In  a  manner  for- 
bidden under  the  regulations  in  this  part 
to  enrolled  persons;  or 

(b^  Accept  employment  as  associate, 
correspondent,  or  sub-agent  from,  or 
share  fees  with,  any  such  person,  or  any 
person  who  is  not  an  attorney,  a  certified 
public  accountant,  or  a  public  account- 
ant. Nothing  in  this  section  shall  be 
construed  to  authorize  the  acceptance  of 
employment  or  the  sharing  of  fees  con- 
trary to  recognized  ethical  standards 
which  are  to  be  followed  pursuant  to 
§  10.21. 

§  10.29      [Deleted  (27  F.R.  9919,  Oct.  9, 
1962)] 

§  10.30      Partnerships. 

(a)  Certain  partnerships  prohibited. 
No  enrolled  attorney  or  agent  shall 
maintain  a  partnership  for  the  practice 
of  law,  accountancy,  or  other  related 
professional  service  with  a  person  who  is 
under  disbarment  from  practice  before 
the  Internal  Revenue  Service  or  any 
other  department  or  agency  of  the  Fed- 
eral Government,  or  with  an  unenrolled 
person  who  is  neither  an  attorney  legally 
practicing  law  nor  a  certified  public  ac- 
countant or  a  public  accountant  legally 
practicing  accounting.  Nothing  in  this 
section  shall  be  construed  to  authorize 
the  maintenance  of  a  partnership  con- 
trary to  recognized  ethical  standards 
which  are  to  be  followed  pursuant  to 
§  10.21. 

(b)  Partners  of  Government  employ- 
ees. No  partner  of  an  ofBcer  or  employee 
of  the  executive  branch  of  the  United 
States  Government,  of  any  independent 
agency  of  the  United  States,  or  of  the 
District  of  Columbia,  shall  represent 
anyone  in  any  matter  administered  by 
the  Internal  Revenue  Service  in  which 


such  officer  or  employee  of  the  Govern- 
ment participates  or  has  participated 
personally  and  substantially  as  a  Gov- 
ernment employee  or  which  is  the  sub- 
ject of  his  official  responsibility.  See  18 
U.S.C.  207(c). 

§  10.31      Employees   of    Vi;ri<  uhnral   Co- 
operative Association.^. 

Nothing  contained  in  the  regulations 
in  this  part  shall  prevent  an  enrolled 
person  from  being  employed  by  agri- 
cultural cooperative  associations  (which 
are  on  a  nonprofit  basis  and  not  subject 
to  Federal  income  taxes)  to  represent 
before  the  Service  the  groups  or  units 
constituting  membership  of  such  associa- 
tions: Provided.  That  Individuals  may 
not  be  so  represented. 

§  10.32      l'r;iriirf  })v  formfr  <.oMTnment 

(a)  In  general.  No  former  officer  or 
employee  of  the  United  States  Govern- 
ment, of  any  independent  agency  of  the 
United  States,  or  of  the  District  of 
Coliunbia,  whether  or  not  enrolled  to 
practice  before  the  Internal  Revenue 
Service,  shall  represent  anyone  in  any 
matter  administered  by  the  Internal 
Revenue  Service  if  the  representation 
would  violate  any  of  the  laws  of  the 
United  States. 

(b)  Personal  and  substantial  partici- 
pation. No  former  officer  or  employee  of 
the  executive  branch  of  the  United 
States  Government,  of  any  independent 
agency  of  the  United  States,  or  of  the 
District  of  Colimibia.  whether  or  not  en- 
rolled to  practice  before  the  Internal 
Revenue  Service,  shall  represent  anyone 
in  any  matter  administered  by  the  Inter- 
nal Revenue  Service,  involving  a  specific 
party  or  parties,  in  which  he  participated 
personally  and  sub.'stantially  as  an  officer 
or  employee.    See  18  U.S.C.  207(a). 

(c)  Official  responsibility.  No  former 
officer  or  employee  of  the  executive 
branch  of  the  United  States  Government, 
of  any  independent  agency  of  the  United 
States,  or  of  the  District  of  Columbia, 
whether  or  not  enrolled  to  practice  be- 
fore the  Internal  Revenue  Service,  shall, 
within  one  year  after  his  employment 
has  ceased,  appear  personally  as  agent  or 
attorney  for  anyone  before  the  Internal 
Revenue  Service  In  any  matter  admin- 
istered by  the  Internal  Revenue  Service, 
involving  a  specific  party  or  parties, 
which  was  under  his  official  responsibil- 
ity as  an  officer  or  employee  of  the 
Government  at  any  time  within  a  period 
of  one  year  prior  to  the  termination  of 
such  responsibility.  See  18  U.S.C. 
207(b). 

§  10.33      Practic*     l»v     r.ri.H  r    Internal 
Revenue  Service  employees. 

(a)  Form  901  Declaration.  No  former 
officer  or  employee  of  the  Internal  Reve- 
nue Service  shall,  within  one  year  after 
the  termination  of  his  Internal  Revenue 
Service  employment,  practice  or  in  any 
manner  act  as  attorney  or  agent  or  as  the 
employee  of  an  attorney  or  agent  in  any 
matter  Involving  a  specific  party  or 
parties  which  was  pending  In  the  Inter- 
nal Revenue  Service  during  the  period 
of  his  employment  therein,  unless  he 
shall  first  file  a  declaration  stating  that 
he  did  not  participate  personally  and 
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substantially  in  such  matter  and  that  he 
is  not  and  will  not  knowingly  be  asso- 
ciated with  any  former  oifiri.'!  i>r  em- 
ployee who  participated  personally  and 
substantially  in  such  matter  while  em- 
ployed by  the  Internal  Revenue  Service 
and  tliat  his  employment  is  not  pro- 
hibited by  law  or  by  the  regulations  of 
the  Internal  Revenue  Service.  If  the 
declarant  desires  to  appear  personally 
before  the  Internal  Revenue  Service,  his 
declaration  must  also  state  that  the  mat- 
ter was  not  under  his  official  responsibil- 
ity as  an  officer  or  employee  of  the 
Government  at  any  time  within  a  period 
of  one  year  prior  to  the  trrmooation  of 
such  responsibility.  Declarations  shall 
be  submitted  on  Form  901  and  filed  with 
the  office  of  the  Director  of  Practice.  The 
declaration  should  -^'ate  the  declarant's 
former  connect o::i  with  the  Internal 
Revenue  Service,  identify  the  matter  in 
which  he  intends  to  act  and  specify 
whether  or  not  he  desires  to  appear  per- 
sonally in  the  matter  before  the  Internal 
Revenue  Service.  The  declarant  will  be 
advised  whether  or  not  investigation  of 
the  declaration  has  disclosed  any  infor- 
mation Indicating  that  his  representa- 
tion In  the  matter  would  be  violative  of 
8 10.32.  False  statements  on  the  Form 
901  declaration  shall  be  cause  for  sus- 
pension or  disbarment. 

<b)  Pending  matter.  For  the  purpose 
of  this  section,  a  matter  shall  not  be 
deemed  pending  in  the  Internal  Revenue 
Service  merely  by  virtue  of  the  filing  of 
a  tax  return,  but  It  shall  be  considered 
as  pending  from  the  time  an  examina- 
tion was  commenced  by  interviewing, 
corresponding  with,  or  examining  the 
books  and  records  of,  a  taxpayer,  or 
from  the  time  a  taxpayer  made  a  pres- 
entation or  inquiry  to  the  Internal  Rev- 
enue Service  which  is  related  to  the 
matter. 

§  10.34        \s5|st.nnfe     from     or     !o     f..ri>if  r 

employe*  -, 

In  connection  with  any  matter  involv- 
ing practice  before  the  Internal  Revenue 
Service,  no  enrolled  attorney  or  agent 
shall  knowingly  assist,  arcem  assistance 
from,  or  share  fees  with  at:v  person 
who  participated  personally  and  sub- 
stantially In  the  matter  as  a  Grovernment 
officer  or  employee,  or  knowingly  assist, 
accept  assistance  from,  or  share  fees 
with,  any  person  appearing  personally 
before  the  Internal  Revenue  Service 
within  one  year  after  his  Government 
employment  in  any  matter  which  was 
under  his  official  responsibility  within 
one  year  prior  to  the  termination  of  such 
responsibility. 

8  10.35     EnroUees  a>  noi.iHes. 

No  enrolled  attorney  or  agent  as  notary 
public  shall  take  acknowledgments,  ad- 
minister oaths,  certify  papers,  or  per- 
form any  official  act  in  connection  with 
matters  in  which  he  is  employed  as 
counsel,  attorney,  or  agent,  or  in  which 
he  may  be  in  any  way  interested  before 
the  Internal  Revenue  Service.  Under 
the  provisions  of  this  section  an  en- 
rolled person  who  is  a  notary  public  is 
prohibited  from  taking  any  acknowl- 
edgment, oath,  or  certification  as  a 
No.  139 2 
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notary  public  in  <oooa:'c;tion  with  any  tax 
return,  protest,  ur  ouier  d':>cum,ent  which 
he  has  prepared  or  in  th.  prepara- 
tion of  which  he  has  assisted.  (26  Op. 
Atty.  Liei.  236 

§  10.36      \n«  iHiXiiij;    io   obtain   informa- 
tion. 

No  enrolled  person  shall  procure,  or 
attempt  to  procure,  directly  or  indirectly, 
from  Government  records  or  other  Gov- 
ernment sources  information  of  any  kind 
which  is  not  made  available  by  proper 
authority. 

§  10.37     Fees. 

(a)  In  general.  An  enrolled  attor- 
ney or  agent  shall  not  charge  a  mani- 
festly unreasonable  fee  for  representa- 
tion of  a  client  in  any  matter  before 
the  Internal  Revenue  Service.  The  rea- 
sonableness of  a  fee  is  within  limits  a 
matter  of  judgment  and  depends  upon 
all  the  facts  and  circumstances  of  the 
case,  including  its  complexity  and  diffi- 
culty, the  time  and  effort  required,  the 
amount  Involved,  and  the  professional 
standing  and  experience  of  the  enrolled 
attorney  or  agent. 

(b)  Contingent  fees.  An  enrolled  at- 
torney or  agent  shall  not  enter  into 
a  wholly  contingent  fee  agreement  with 
a  chent  for  representation  in  any  matter 
before  the  Internal  Revenue  Service  un- 
less the  client  is  financially  unable  to 
pay  a  reasonable  fee  on  any  other  terms. 
Partially  contingent  fee  agreements  are 
permissible  where  provision  is  made  for 
the  payment  of  a  minimum,  substantial 
in  relation  to  the  possible  maximum  fee, 
which  minimimi  fee  is  to  be  paid  and 
retained  irrespective  of  the  outcome  of 
the  proceeding. 

§  10.38      Solicitation  and  advertising. 

(a)  Solicitation.  No  enrolled  attor- 
ney or  agent  shall,  in  any  manner  what- 
soever not  warranted  by  personal  rela- 
tions, directly  or  indirectly  solicit 
employment  in  matters  related  to  the 
Internal  Revenue  Service. 

fb)  Advertising  special  relationships. 
No  enrolled  attorney  or  agent  shall  use, 
directly  or  indirectly,  signs,  printing  or 
other  written  matter  Indicating  some 
past  or  present  cormectlon  with,  or  re- 
lationship to,  the  Internal  Revenue 
Service,  nor  shall  he  represent  in  any 
manner  that  he  possesses  influence  or 
a  special  relationship  with  officers  or 
employees  of  the  Internal  Revenue  Serv- 
ice. 

(c)  Letterheads  and  announcements. 
The  following  shall  not  be  presumed  to 
constitute  a  violation  of  this  paragraph: 

(1)  Letterheads,  professional  cards, 
and  the  customary  professional  in- 
sertions in  telephone,  and  city  direc- 
tories, or  in  newspapers,  trade  or  pro- 
fessional journals,  or  other  publications 
admitted  to  second-class  mailing  privi- 
leges, provided  they  set  forth  only  the 
name  aioi  address  of  the  attorney  or 
agent  o  :i  ,  loime  of  the  firm  of  which 
he  Is  a  rn-  rnbi  ;  or  with  which  he  is  asso- 
ciated, and  a  notation  of  the  nature  of 
his  practice,  to  wit,  whether  he  practices 
as  an  attorney,  certified  public  account- 
ant, or  public  accountant  (there  is  no 
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objection  to  the  use  of  the  words  "En- 
rolled to  practice  before  the  Internal 
Revenue  Service") ;  and  the  customary 
professional  insertions  in  professional 
directories  provided  they  set  forth  only 
the  above  information  and  customary 
biographical  and  professional  data; 

(2)  The  distribution  by  former  offi- 
cers or  employees  of  the  Goverrunent 
of  csu-ds  briefly  stating  the  fact  of  their 
former  official  status  and  announcing 
their  new  status  or  association,  provided 
the  cards  are  adressed  only  to  personal 
or  business  acquaintances  and  provided 
such  cards  are  distributed  only  once, 
within  a  reasonable  time  after  sever- 
ance of  official  connection  with  the  Gov- 
ernment, and  within  30  days  after  the 
creation  of  the  new  status  or  the  forma- 
tion of  the  new  association. 

§10.39      Rights  and  duties  of  agents. 

An  agent  enrolled  before  the  Internal 
Revenue  Service  shall  have  the  same 
rights,  powers,  and  privileges  and  be 
subject  to  the  same  duties  as  an  enrolled 
attorney:  Provided,  That  an"~«mWled 
agent  shall  not  have  the  privilege  of 
drafting  or  preparing  any  written  in- 
strument by  which  title  to  real  or  per- 
sonal property  may  be  conveyed  or 
transferred  for  the  purpose  of  affecting 
Federal  taxes,  nor  shall  such  enrolled 
agent  advise  a  client  as  to  the  legal  suffi- 
ciency of  such  an  Instrument  or  its  legal 
effect  upon  the  Federal  taxes  of  such 
client:  And  provided  further,  That  noth- 
ing in  the  regulations  in  this  part  shall 
be  construed  as  authorizing  persons  not 
members  of  the  bar  to  practice  law. 

§10.40      Definition  of  terms. 

For  purposes  of  §§  10.30,  10.32.  10.33, 
and  10.34  the  term  "officer  or  employee" 
includes  a  "special  Goverrunent  em- 
ployee" as  defined  in  18  U.S.C.  202.  The 
term  "official  responsibility"  has  the 
meaning  as  provided  in  18  U.S.C.  202. 

Subpart  C — Rules  Applicable  fo 
Disciplinary  Proceedings 

§  10.50     Authority  to  disbar  or  suspend. 

Pursuant  to  section  3  of  the  Act  of 
July  7,  1884,  23  Stat.  258  (5  UJS.C.  261), 
the  Secretary  of  the  Treasury,  after  due 
notice  and  opportunity  for  hearing,  may 
suspend  or  disbar  from  further  practice 
before  the  Internal  Revenue  Service  any 
enrolled  attorney  or  agent  shown  to  be 
incompetent,  disreputable  or  who  refuses 
to  comply  with  the  rules  and  regulations 
in  this  part,  or  who  shall,  with  intent 
to  defraud,  in  any  manner  willfully  and 
knowingly  deceive,  mislead,  or  threaten 
any  claimant  or  prospective  claimant,  by 
word,  circular,  letter,  or  by  advertise- 
ment. 

§  10.51      Disreputable  conduct. 

(a)  Nature.  Disreputable  conduct,  for 
which  any  enrolled  attorney  or  agent 
may  be  disbarred  or  suspended  from 
practice  before  the  Internal  Reve- 
nue Service,  includes  any  conduct  vio- 
lative of  the  ordinary  standards  of  pro- 
fessional obligation  and  honor. 

(b)  Forms.  Among  other  forms  of 
disreputable  conduct,  the  following  are 
deemed  to  constitute  such  conduct: 
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(1)    Conviction  of  any  criminal  offense 
prescribed  by  the  internal  revenue  laws 

or    conviction    of    any    crime    involving 
moral  turpitude: 

2'  Making  false  answers  in  an  appli- 
cation for  enrollment  or  for  renewa".  of 
ar.  enrollment  card  with  knowiedsre  that 
j'jch  answers  are  false: 

3'  Preparing  or  films  for  himsfl!'  '--r 
another  a  false  Federal  tax  return  or 
other  statement  on  which  Federal  taxes 
may  be  based,  knowing  the  same  t^)  be 
la:sp: 

4 '  Willful  failure  to  make  a  Federal 
rax  return  in  violation  of  provisions  of 
the  internal  revenue  laws  and  the  regu- 
lations issued  thereunder' 

5  '  SuceestiriJ?  to  a  client  or  a  pro- 
spective clit-nt  an  illegal  plan  for  evading 
F':ieral  taxes  or  the  payment  thereof, 
f:.-",  i-Ain.::  ii:e  same  to  be  illegal: 

6 "  Giving  false  testimony  in  any 
rrnc^edin:?  before  the  Internal  Revenue 
Pervice  or  before  any  tribunal  author- 
i7f:':i  to  pass  upon  Fedora',  tax  matters, 
knowing  the  same  to  be  falsr, 

7'  Filing  any  false  or  frau.'i';'.-':, *'.'-■ 
altered  document  or  af'idavr  in  a:.v  ■"  :  -^ 
or  other  proceedmR  before  the  Inn  !•::;>: 
Fievenue  Service,  or  procuring  th*-"'  f1..r.'' 
thereof,  knowln^  the  same  to  b*„  fa'..-''  ■■!• 
fraudulently  altered 

8  Usine,  with  intent  to  dece.vp',  false 
or  misieadms:  representations  to  procure 
►employment  m  any  case  or  proceeding 
before  the  Internal  Revenue  Service; 

9'  Knowmsly  giving  false  or  mis- 
I'^adm?  information  relative  to  a  matter 
T.-'f-ndlns:  before  the  Internal  Revenue 
^-  r.'ice  '".0  any  ofTic-r  or  employee  of  the 
Ir^u-rn^I  Pvcvuiiue  Service, 

(10)  Prepari:.-:  a  false  financial  state- 
ment for  a  corporation,  partnership,  as- 
sociation, or  individual,  or  certifying  the 
correctness  of  such  faLse  statement, 
knowing  the  same  to  be  false, 

11  >  Imparting  *o  a  client  false  in- 
formation relativr'  to  the  progress  of  a 
ci-^e  or  oUier  proceeding'  before  the  In- 
t-  ri.al  Revenue  Service,  knowing  the 
.-ame  to  be  fals-'' 

12'  I-'alse  representation,?  oy  an  en- 
r  1.0,-1  a^ci-t  that  he  .,^  an  attorney  or  a 
cci'lihevi  puolic  accountant, 

(13'  Preparing'  or  assisting  in  the 
prerarat.cn  of,  or  filing,  a  false  claim 
agairjit  the  United  States,  knowing  the 
.-ame  to  be-  false: 

14  '  Approving,  for  filing,  a  false  Fed- 
tr.tl  tax  rt'turn  prepared  by  some  other 
;.'  r  =  .in,  or  adv„sir.::  or  aiding  m  the  prep- 
,e,-at,:on  of  stich  a  false  tax  return,  kn^w- 
.:.;-:  tn-''  sam-:'  to  be  false: 

(Li'  M.. -appropriation  of.  or  faileire 
prop'"'rly  and  promptly  to  remit,  funds 
recened  from  a  client  for  the  purpose  of 
payment  of  taxes  or  other  obligations 
due  the  United  States,  or  misappropria- 
tion of  funds  cr  other  property  belonging 
to  a  cli'/nt 

(l'^'  Iinpropf'r  reientior.  '"f  a  f-'e  for 
who,  :.  '  ''  -ervic^'s  hav"  be°n  rendered; 
(17  •  Obtainini;  or  attempting  to  obtain 
money  or  other  thing  of  value  from  a 
client  or  other  person  b;.  false  represen- 
tations, knowing  the  same  to  be  false- 

'18*  Obtaining  or  attempting  to  oo- 
tair:  noeney  or  otner  thmpj  of  value  front 
a  client  or  other  person  by  d'oress  or 
undue  influence; 
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''  19  I  Concealme  ot-  ateprnt'ting  to  con- 
ceal assetf;  of  hirnselt  or'  auoitier  in  order 
to  evade  or  .a.-*ist  ir:  '  vading  Federal 
taxf'S  or   the  navrnent   thereof; 

J.  R-^-roieitno  to  a  client  or  pros- 
pective client  that  the  attorney  or  agent 
can  improperly  obtain  special  considera- 
tion or  action  from  the  Internal  Revenue 
Service  or  an  officer  or  employee  thereof, 
or  that  he  has  access  to  imusual  sovirces 
of  information  within  the  Internal  Rev- 
enue Service; 

(21)  Soliciting  or  procuring  the  false 
testimony  of  any  person  in  any  proceed- 
ing before  the  Internal  Revenue  Service; 

c22)  Directly  or  indirectly  attempting 
to  influence,  or  offering  or  agreeing  to 
attempt  to  influence,  the  ofiBcial  action 
of  any  oflacer  or  employee  of  the  Internal 
Revenue  Service  by  the  use  of  threats, 
false  accusations,  duress,  or  coercion,  by 
the  offer  of  any  special  inducement  or 
promise  of  advantage,  or  by  the  bestow- 
ing of  any  gift,  favor  or  thing  of  value; 

(23)  Failure  of  an  enrolled  attorney 
to  conduct  himself  and  his  practice  be- 
fore the  Internal  Revenue  Service  in 
accordance  with  recognized  ethical 
standards  applicable  to  attorneys  gen- 
erally; 

(24)  Failure  of  an  enrolled  agent  to 
conduct  himself  and  his  practice  before 
the  Internal  Revenue  Service  in  accord- 
ance with  recognized  ethical  standards; 

(25)  Disbarment  or  suspension  from 
practice  as  an  attorney,  certified  public 
accountant,  or  public  accountant  by  any 
duly  constituted  authority  of  any  State, 
Territory,  possession  of  the  United 
States,  the  District  of  Columbia,  or  by 
any  department  or  agency  of  the  Federal 
Government; 

(26)  In  connection  with  practice  be- 
fore the  Internal  Revenue  Service,  vising 
intemperate  and  abusive  language,  mak- 
ing false  accusations  or  statements 
knowing  them  to  be  false,  or  circulating 
or  publishing  malicious  and  libelous 
matter; 

1 27 )  Knowingly  aiding  or  abetting  an- 
other by  any  means  to  defraud  or  at- 
tempt to  defraud  the  United  States,  as 
by  affirmatively  assisting  or  participating 
in  any  way  in  the  concealment  of  or  fail- 
ure to  report  income,  receipts,  or  other 
property  subject  to  taxation  by  the 
United  States ; 

1 28)  Solicitation  of  practice  in  any 
unethical  or  unprofessional  manner,  in- 
cluding, but  not  limited  to.  employmei\|t 
unethically  arranged  directly  or  Indi- 
rectly by  or  through  any  individual, 
partnership,  association,  corporation  or 
employee  thereof ; 

(29)  Representing,  as  an  agent  or  as- 
sociate, an  attorney,  accountant,  or  other 
person  known  by  the  enrollee  to  solicit 
practice  in  any  unethical  or  unprofes- 
sional manner; 

^30)  Knowingly  aiding  and  abetting 
another  pjerson  to  practice  his  profes- 
sion during  a  period  of  disbarment  of 
such  other  p"rsor 

\  lulauuu  L>1   rtgulatioiiB  in  this 
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A-  :  ■  >lled  attorney  or  agent  may  be 
disbarred  or  suspended  from  practice 
before  the  Internal  Revenue  Service  for 
willful  violation  of  any  of  the  regulations 
contained  in  this  part. 


§  10  ~f?       Authority  to  rfpriman*!. 

The  r^irr'ctor  of  Practice  is  authorized 
to  reprimand  any  enrcjlled  attorney  or 
agent  for  conduct  which  is  not  the  sub- 
ject of  a  complaint  and  hearing  before 
an  Examiner,  The  Examiner  may  repri- 
mand any  enrolled  attorney  or  agent  in 
cases  heard  by  him  upon  a  complaint 
filed  by  the  Directcr  of  Practice. 

§  10.51        Hrrt-ipt  of  information  (-(<n<  <  rtl- 
iiij;  inrollr*!  attornt-ys  and  afjenl.-. 

If  an  ofiieer  or  e:nplr)yee  of  the  Inter- 
nal Revenue  Sei^ice  has  rr-ason  to  be- 
lieve that  an  enrolled  attorney  or  agent 
has  violated  any  provision  of  the  laws  or 
regulations  governim^  practice  before  the 
Internal  Revenue  Service  or  if  any  such 
officer  or  employee  receives  information 
to  that  effect  concerning  any  enrolled 
attorney  or  agent,  he  shall  promptly 
make  a  written  repwrt  thereof,  which  re- 
port or  a  copy  thereof  shall  bf  forwarded 
to  the  Director  of  Practice  If  any  other 
person  has  information  of  such  viola- 
tions, he  may  make  a  report  thereof  to 
the  Director  of  Practice  or  to  any  officer 
or  employee  of  the  Internal  Revenue 
Service. 

§  10.55       I  n-1  itntioii  of  priwccd  in  ;Lr. 

Whenever  the  Director  of  Practice  has 
reason  to  believe  that  any  enrolled  at- 
torney or  agent  has  violated  any  pro- 
vision of  the  laws  or  regulations  govern- 
ing practice  before  the  Internal  Revenue 
Service,  he  may  institute  a  proceeding 
for  disbarment  or  suspension  of  the  en- 
rolled attorney  or  agent.  The  proceed- 
ing shall  be  instituted  by  a  complaint 
which  names  the  respondent  and  is 
signed  by  ^  the  Director  of  Practice  and 
filed  in  his  office.  Except  in  cases  of  will- 
fulness, or  where  tim.e.  the  nature  of  the 
proceeding,  or  the  public  Interest  does  not 
permit,  a  proceeding  will  not  be  insti- 
tuted linder  this  section  until  facts  or 
conduct  which  may  warrant  such  action 
have  been  called  to  the  attention  of  the 
proposed  respondent  in  writing  and  he 
has  been  accorded  opportunity  to  demon- 
strate or  achieve  compliance  with  all  law- 
ful requirements 

§  10.56      Conferf  nr»-^. 

(a)  In  general  The  Director  of  Prac- 
tice may  confer  with  an  enrolled  attorney 
or  agent  concerning  allctrations  of  mis- 
conduct Irrespective  nf  whether  a  pro- 
ceeding for  disbarment  or  suspension  has 
been  instituted  against  him.  If  such 
conference  results  in  a  stipulation  in  con- 
nection with  a  proceeding  in  which  the 
attorney  or  agent  is  the  respondent,  the 
stipulation  may  be  entered  in  the  record 
at  the  instance  of  either  party  to  the 
proceeding. 

(b)  Resignation  or  voluntary  sus- 
pension. An  enrolled  attorney  or  agent. 
in  order  to  avoid  the  institution  or  con- 
clusion of  a  disbarment  or  suspension 
proceeding,  may  offer  his  resignation  or 
consent  to  suspension  from  practice  be- 
fore the  Internal  Revenue  Service.  The 
Director  of  Practice,  in  his  discretion, 
may  accept  the  offered  resignation  and 
may  suspend  an  attorney  or  agent  in  ac- 
cordance with  his  consent. 

§  10.57      Content-  of  romplainl. 

(a)  Charges.  A  complaint  shall  give 
a  plain  and  concise  description  of  the  al- 
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legations  which  constitute  the  basis  for 
the  proceeding,  A  complaint  shall  be 
deemed  sufficient  if  It  fairly  informs  the 
respondent  of  the  charges  against  him 
so  that  he  is  able  to  prepare  his  defense, 
(b)  Demand  for  answer.  In  the  com- 
plaint, or  in  a  separate  paper  attached 
to  the  complaint,  notification  shall  be 
given  of  the  place  and  time  within  which 
the  respondent  shall  file  his  answer, 
which  time  shall  be  not  less  than  fifteen 
days  from  the  date  of  service  of  the  com- 
plaint, and  notice  shall  be  given  that  a 
decision  by  default  will  be  rendered 
against  the  respondent  in  the  event  he 
fails  to  file  his  answer  as  required. 

§  10.58      Service  of      .rnsii.    nt  and  other 
papers. 

(a)  Complaint.  The  complaint  or  a 
copy  thereof  may  be  served  upon  the 
respondent  by  registered  mail,  or  first- 
class  mail  as  hereinafter  provided;  by 
delivering  it  to  the  respondent  or  his 
attorney  or  agent  of  record  either  in 
person  or  by  leaving  it  at  the  office  or 
place  of  business  of  the  respondent,  at- 
torney or  agent ;  or  in  any  other  manner 
which  has  been  agreed  to  by  the  re- 
spondent. Where  the  service  is  by  regis- 
tered mail,  the  return  post  office  receipt 
duly  signed  by  or  on  behalf  of  the  re- 
spondent shall  be  proof  of  service.  If 
the  registered  matter  is  not  claimed  or 
accepted  by  the  respondent  and  is  re- 
turned undelivered,  complete  service  may 
be  made  upon  the  respondent  by  mail- 
ing the  complaint  to  him  by  first-class 
mail,  addressed  to  him  at  the  address 
under  which  he  is  enrolled  or  at  the  last 
address  known  to  the  Director  of  Prac- 
tice. If  service  is  made  upon  the  re- 
spondent or  his  attorney  or  agent  of 
record  in  person  or  by  leaving  the  com- 
plaint at  the  office  or  place  of  business 
of  the  respondent,  attorney  or  agent,  the 
verified  return  by  the  person  making 
service,  setting  forth  the  manner  of 
service,  shall  be  proof  of  such  service. 

(b)  Service  of  papers  other  than 
complaint.  Any  paper  other  than  the 
complaint  may  be  served  upon  an  en- 
rolled attorney  or  agent  as  provided  in 
paragraph  (a)  of  this  section  or  by  mail- 
ing the  paper  by  first-class  mail  to  the 
respondent  at  the  address  under  which 
he  is  enrolled  or  at  the  last  address 
known  to  the  Director  of  Practice,  or  by 
mailing  the  paper  by  first-class  mail  to 
the  respondent's  attorney  or  agent  of 
record.  Such  mailing  shall  constitute 
complete  service.  Notices  may  be  served 
upon  the  respondent  or  his  attorney  or 
agent  of  record  by  telegraph. 

(c)  Filing  of  papers.  Whenever  the 
filing  of  a  paper  is  required  or  permitted 
in  connection  with  a  disbarment  or  sus- 
pension proceeding,  and  the  place  of 
filing  is  not  specified  by  this  subpart  or 
by  rule  or  order  of  the  Examiner,  the 
paper  shall  be  filed  with  the  Director  of 
Practice,  Treasury  Department,  Wash- 
ington, D.C.  All  papers  shaU  be  filed  in 
duplicate. 

§  10.59      Answer. 

J&)  Filing.  The  respondent's  tmswer 
shall  be  filed  in  writing  within  the  time 
specified  in  the  complaint  or  notice  of 
uistitution  of  the  proceeding,  imless  on 
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application  the  time  is  extended  by  the 
Director  of  Practice  or  the  Examiner. 
The  answer  shall  be  filed  in  duplicate 
with  the  Director  of  Practice. 

(b)  Contents.  The  answer  shall. con- 
tain a  statement  of  facts  which  con- 
stitute the  grounds  of  defense,  and  it 
shall  specifically  admit  or  deny  each  al- 
legation set  forth  in  the  complaint,  ex- 
cept that  the  respondent  shall  not  deny 
a  material  allegation  in  the  complaint 
which  he  knows  to  be  true,  or  state  that 
he  is  without  sufficient  information  to 
form  a  belief  when  in  fact  he  possesses 
such  information.  The  respondent  may 
also  state  affirmatively  special  matters  of 
defense. 

(c)  Failure  to  deny  or  atiswer  allega- 
tions in  the  complaint.  Every  allegation 
in  the  complaint  which  is  not  denied  in 
the  answer  shall  be  deemed  to  be  ad- 
mitted and  may  be  considered  as  proved, 
and  no  further  evidence  in  respect  of  such 
allegation  need  be  adduced  at  a  hear- 
ing. Failure  to  file  an  answer  within 
the  time  prescribed  in  the  notice  to  the 
respondent,  except  as  the  time  for  an- 
swer is  extended  by  the  Director  of  Prac- 
tice or  the  Examiner,  shall  constitute  an 
admission  of  the  allegations  of  the  com- 
plaint and  a  waiver  of  hearing,  and  the 
Examiner  may  make  his  decision  by  de- 
fault without  a  hearing  or  further  pro- 
cedure. 

§  10.60      Supplemental  charges. 

If  it  appears  that  the  respondent  in 
his  answer,  falsely  or  in  bad  faith,  denies 
a  material  allegation  of  fact  in  the  com- 
plaint or  states  that  the  respondent  has 
no  knowledge  sufficient  to  form  a  belief, 
when  he  in  fact  possesses  such  informa- 
tion, or  if  it  appears  that  the  respondent 
has  knowingly  introduced  false  testimony 
during  proceedings  for  his  disbarment  or 
suspension,  the  Director  of  Practice  may 
thereupon  file  supplemental  charges 
against  the  respondent.  Such  supple- 
mental charges  may  be  tried  with  other 
charges  in  the  case,  provided  the  re- 
spondent is  given  due  notice  thereof  and 
is  afforded  an  opportunity  to  prepare 
a  defense  thereto. 

§  10.61      Reply  to  answer. 

No  reply  to  the  respondent's  answer 
shall  be  required,  and  new  matter  in  the 
answer  shall  be  deemed  to  be  denied,  but 
the  Director  of  Practice  may  file  a  reply 
in  his  discretion  or  at  the  request  of  the 
Examiner 


§  10.62 


I'Ool 


[!i.  ..Hiirigs. 


variance;  amendment  of 


In  the  case  of  a  variance  between  the 
allegations  in  a  pleading  and  the  evi- 
dence adduced  in  support  of  the  plead- 
ing, the  Examiner  may  order  or  au- 
thorize amendment  of  the  pleading  to 
conform  to  the  evidence:  Provided,  That 
the  party  who  would  otherwise  be  prej- 
udiced by  the  amendment  is  given  rea- 
sonable opportunity  to  meet  the  allega- 
tions of  the  pleading  as  amended;  and 
the  Examiner  shall  make  findings  on  any 
issue  presented  by  the  pleadings  as  so 
amended. 

§  l(b61i      Motion-.  ,:iin!  requests. 

Mouons  and  requests  may  be  filed  with 
the  Director  of  Practice  or  with  the  Ex- 
aminer. 
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§  10.64     Representation. 

A  respondent  or  proposed  respondent 
may  appear  in  person  or  he  may  be  rep- 
resented by  counsel  or  other  representa- 
tive who  need  not  be  enrolled  to  practice 
before  the  Internal  Revenue  Service. 
The  Director  may  be  represented  by  an 
attorney  or  other  employee  of  the  Inter- 
nal Revenue  Service. 

§  10.65      Examiner. 

(a)  Appointment.  An  Examiner,  ap- 
pointed as  provided  by  section  11  of  the 
Administrative  Procedure  Act,  60  Stat. 
244  (5  U.S.C.  1010),  shall  conduct  pro- 
ceedings upon  complaints  for  the  disbar- 
ment or  suspension  of  enrolled  attorneys 
or  agents. 

(h)  Powers  of  Examiner.  Among  other 
powers,  the  Examiner  shall  have  author- 
ity, in  connection  with  any  disbarment  or 
suspension  proceeding  sissigned  or  re- 
ferred to  him,  to  do  the  following: 

( 1 )  Administer  oaths  and  affirmations ; 

(2)  Make  rulings  upon  motions  and 
requests,  which  rulings  may  not  be  ap- 
pealed from  prior  to  the  close  of  a  hear- 
ing except,  at  the  discretion  of  the  Ex- 
aminer, in  extraordinary  circiunstances; 

(3)  Determine  the  time  and  place  of 
hearing  and  regulate  its  course  and  con- 
duct; 

(4)  Adopt  rules  of  procedure  and 
modify  the  same  from  time  to  time  as 
occasion  requires  for  the  orderly  disposi- 
tion of  proceedings ; 

(5)  Rule  upon  offers  of  proof,  receive 
relevant  evidence,  and  examine  wit- 
nesses; 

(6)  Take  or  authorize  the  taking  of 
depositions; 

(7)  Receive  and  consider  oral  or  writ- 
ten argument  on  facts  or  law ; 

(8)  Hold  or  provide  for  the  holding  of 
conferences  for  the  settlement  or  simpli- 
fication of  the  issues  by  consent  of  the 
parties; 

(9)  Perform  such  acts  and  take  such 
measures  as  are  necessary  or  appropriate 
to  the  efficient  conduct  of  any  proceed- 
ing; and 

(10)  Make  initial  decisions. 

§  10.66      Hearings. 

(a)  In  general.  The  Examiner  shall 
preside  at  the  hearing  on  a  complaint  for 
the  disbarment  or  suspension  of  an  en- 
rolled attorney  or  agent.  Hearings  shall 
be  stenographically  recorded  and  tran- 
scribed and  the  testimony  of  witnesses 
shall  be  taken  under  oath  or  affirmation. 
Hearings  will  be  conducted  piirsuant  to 
section  7  of  the  Administrative  Procedure 
Act.  60  Stat.  241  (5  U.S.C.  1006). 

(b)  Failure  to  appear.  If  either  party 
to  the  proceeding  fails  to  appear  at  the 
hearing,  after  due  notice  thereof  has 
been  sent  to  him,  he  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
the  Examiner  may  make  his  decision 
against  the  absent  party  by  default. 

§  10.67     Evidence. 

(a)  In  general.  The  rules  of  evidence 
prevailing  in  courts  of  law  and  equity  are 
not  controlling  in  hearings  on  complaints 
for  the  disbarment  or  suspension  of  en- 
rolled attorneys  and  agents.  However, 
the    Examiner    shall    exclude    evidence 


9654 

which  is  irrelevant.  Immaterial,  or  un- 
duly repetitious,  and  he  may  exclude  ev,- 
dence  which  is  not  of  the  kind  which 
would  affect  reasonable  and  fair-minded 
men  in  the  conduct  of  iheir  daily  affa.rK 
lb)  Depositions  The  depositio:.  of 
any  witness  taken  pursuan:  ro  ?  10,68 
may  be  admitted 

Ci  Proof  of  documents.  OlSc.al  doci;- 
ments,  records  and  papers  of  the  Internal 
Rfver.ue  Ser-.lce  shall  be  admissible  in 
ev:dence  w.thout  the  production  of  ar. 
officer  or  employee  to  autherr.cate  ihem. 
Any  such  documents,  records  and  papers 
may  be  ev"denced  by  a  copy  attested  or 
identified  by  an  officer  or  employee  of  the 
Internal  Revenue  Service 

d  Exhibits.  If  arv.-  document,  record 
or  otlier  paper  is  introduced  in  evidence 
a^  an  exhibit,  the  E.xam.ner  may  at.-hor- 
ize  the  withdj-awal  of  the  exhit:t  >u;::ec" 
to  any  conditions  wh:ch  lie  deumi  proper. 
P'  Objections.  Objections  to  evi- 
dence shall  be  in  short  form,  stating  the 
grounds  of  objection  rehed  upon,  and  the 
record  shall  not  include  argument  there- 
on, except  as  ordered  by  the  Examiner. 
Rulings  on  such  objections  shall  be  a  part 
of  'he  record  No  exception  to  the  ruling 
1.S  p.ece.ssary  'o  preserve  the  rights  of  the 
parties 

§   10. '.8       D.-po-ili.-ni. 

Depositions  for  use  at  a  hearing  may. 
with  the  -ATitten  approval  of  the  Exam- 
iner, be  taken  by  either  the  Director  of 
Practice  or  the  respondent  or  their  duly 
authorized  representatives.     D--:>positions 
may  be  taken  upon  oral  or  written  inter- 
rogatories, upon  not  less  than  ten  days' 
wrtttt^'n  notice  to  the  other  party  before 
ai.y  officer  duly  authorized  to  administer 
an  oath  for  general  pur;)oses  or  before 
an   officer   or  employee  of   the  Internal 
Revenue   Service    who    is   authorized   to 
administer  an  oath  m  internal  revenue 
matters.     Such    notice:'    sha'i    state    the 
names  of  the  witnesses  and  the  time  and 
place   where   the   depositions  are  to  be 
taken.     The    requirement    of    ten    days' 
r  it  ire  may  be  waived  by  the  parties  in 
v.v\'\::s.   and   depositions   may  then  be 
tak-n  from  the  persons  and  at  the  times 
a:  1   •laces  mutually  agreed  to  by  the 
;ri:-*:   .      When    a    deposition    is    taken 
V'"'n  wri'v_^n  ir.t.e-r'  iatories.  any  cross- 
c.xamma'rin  shai.  be  upon  written  inter- 
rogatories.    Copies  of   such  written  In- 
terrosratories  shall   be   served   upon  the 
other  party  with  the  notice,  and  copies 
of  any  written  cross-interrogatories  shall 
be  ma  I'^^d  or  delivered  to  the  opposing 
par'y  at  least  five  days  before  the  date 
"f    taking    the    deposinons.    unless    the 
;  _'.:  t.-'.>     nrutually     aeree     otherwise.     A 
party  upon  whose  behalf  a  deposition  is 
taken    must   file   u   with   the   Examiner 
and  serve  one  copy  uii  n  the  opposing 
party.     Expenses    m    th^'    reporting    of 
depositions  shall  be  borne  by  the  party 
at  who.se  instance  the  d-'p-jsitmn  is  taken. 

;;    jit, A')       Tr.m<i-ript. 

In  cases  wl.-  re  th^  hearing  is  steno- 
craphlcally  reported  by  a  Eovemment 
contract  reporter,  copies  of  the  transcript 
may  be  obtained  from  the  reporter  at 
rates  not  to  exceed  the  maximum  rat'js 
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fixed  by  coniraot  between  the  govem- 
m.ent  and  t,r-e  reporter.  Where  the 
hearing  i.-  stenosiraphically  reported  by 
a  :>'i7',.;;tr  emplovee  of  the  Internal  Rev- 
eroit  Sf-rx :•-•'"  a  :'nr)v  :,:  ►^reof  will  be  sup- 
pii'-fi  to  ;n-  res:."':u>  lit  either  without 
c:  arge  or  upon  the  payment  of  a  rea- 
souablf  ''^r-  Neither  of  the  parties  shall 
tia  t;ip  rmnt  to  receive  any  copies  of 
exh  oits  introduced  at  the  hearing  or  at 
xr.p  taking  of  deFXjsitions.  but  they  shall 
hi      '      right  to  examine  all  exhibits. 


§   10  70      Proi.oM,   1    findings    and   concla- 

-mlis. 

Except  in  cases  where  the  respondent 
has  failed  to  answer  the  complaint  or 
where  a  party  has  failed  to  appear  at  the 
hearing,  the  Examiner,  prior  to  making 
his  decision,  shall  afford  the  parties  a 
reasonable  opportunity  to  submit  pro- 
posed findings  and  conclusions  and  sup- 
porting reasons  therefor. 

§  10.71      Deciaion  of  the  Examiner. 

As  soon  as  practicable  after  the  con- 
clusion of  a  hearing  and  the  receipt  of 
any  proposed  findings  and  conclusions 
timely  submitted  by  the  parties,  the  Ex- 
aminer shall  make  the  initial  decision  in 
the  case.     The  decision  shall  include  (a) 
a  statement  of  findings  and  conclusions, 
as  well  as  the  reasons  or  basis  therefor, 
upon  all  the  material  issues  of  fact,  law, 
or  discretion  presented  on  the  record, 
and  (b)  an  order  of  disbarment,  suspen- 
sion, or  reprimand  or  an  order  of  dis- 
missal of  the  complaint.    The  Examiner 
shall  file  the  decision  with  the  Director 
of  Practice  and  shall  transmit  a  copy 
thereof  to  the  respondent  or  his  attorney 
of  record.    In  the  absence  of  an  appeal 
to  the  Secretary  of  the  Treasury,  or  re- 
view of  the  decision  upon  motion  of  the 
Secretary,  the  decision  of  the  Examiner 
shall   without   further  proceedings  be- 
come the  decision  of  the  Secretary  of  the 
Treasury  thirty  days  from  the  date  of  the 
Examiner's  decision. 


§  10 


v  p  jN'it  I     ll 


i  the  Secretary. 


Within  30  days  from  the  date  of  the 
Examiner's  decision,  either  party  may 
appeal  to  the  Secretary  of  the  Treasury. 
The  appeal  shall  be  filed  with  the  Di- 
rector of  Practice  in  duplicate  and  shall 
include  exceptions  to  the  decision  of  the 
Examiner  and  supporting  reasons  for 
such  exceptions.  If  an  appeal  is  filed  by 
the  Director  of  Practice,  he  shall  trans- 
mit a  copy  thereof  to  the  respondent. 
Within  15  days  after  receipt  of  an  appeal 
or  copy  thereof,  the  other  party  may  file 
a  reply  brief  In  duplicate  with  the  Di- 
rector of  Practice.  If  the  reply  brief 
is  filed  by  the  Director,  he  shall  transmit 
a  copy  of  it  to  the  respondent.  Upon  the 
filing  of  an  appeal  and  a  reply  brief,  if 
any.  the  Director  of  Practice  shall  trans- 
mit the  entire  record  to  the  Secretary  of 
the  Treasury. 

§10.73      Deoi. ion  of  the  Secretary, 

On  appeal  f  lum  or  review  of  the  Initial 
decision  of  the  Examiner,  the  Secretary 
of  the  Treasury  will  make  the  agency 
decision.  In  making  his  decision  the 
Secretary  of  the  Treasury  will  review 


the  record  or  such  portions  thereof  as 
may  be  cited  by  the  parties  to  permit 
limitiBgof  the  issues  A  copy  of  tiie  Sec- 
retary's decision  shall  be  Uansmitted  to 
the  respondent  by  the  Director  (  f  Prac- 
tice. 

§  10.7  t       I  n«rt   of  disbarment  or  -uspen- 
sion  ;  surrender  of  card. 

In  case  the  final  order  against  the  re- 
spondent 1-  f  ir  disbarment,  the  respond- 
ent shall  I.  n  trureafU'r  be  permitted  to 
practice  ut;  ne  the  Internal  Revenue 
Service  unless  and  until  authorized  to  do 
so  by  the  Director  of  Practice  upon  ap- 
plication by  the  person  disbarred.  In 
case  the  final  order  against  the  respond- 
ent is  for  suspension,  the  respondent 
shall  not  thereafter  be  permitted  to  prac- 
tice before  the  Internal  Revenue  Service 
during  the  period  of  suspension.  If  dis- 
barred or  su.^;"  licit  d  fr  in  practice,  the 
respondent  shall  suriLnder  his  enroll- 
ment card  to  the  Director  of  Practice  for 
cancellation,  in  the  case  of  disbarment, 
or  for  retention  during  the  period  of 
suspension. 

§  10.75       'Not!,  t    of  di*l);imu-nt   or   ^UftpeiH 
sion. 

Upon  the  issuance  of  a  final  order  dis- 
barring or  suspending  an  enrolled  attor- 
ney or  agent,  the  Director  of  Practice 
shall  give  notice  thereof  to  appropriate 
officers  and  employees  of  the  Internal 
Revenue  Service  and  to  interested  de- 
partments and  agencies  of  the  Federal 
Government.  Notice  In  such  manner  as 
the  Director  of  Practice  may  determine 
may  be  given  to  the  proper  authorities  of 
the  State  by  which  the  disbarred  or  sus- 
pended person  was  licensed  to  practice 
as  an  attorney  or  accountant. 

Subpart   D — Genera!   Provisions 

§  10.''<»       <  Kin  ml  rr<ord>. 

(a)  Availah!!:'u  Triere  are  made 
available  to  pul  lie  rnsi-'ction  at  the  of- 
fice of  the  Dirr  t  r  of  Practice  the  roster 
of  all  person^  enrolled  to  practice  and  the 
roster  of  all  persons  disbarred  or  sus- 
pended from  practice 

(b)  Direct  interest.  Matters  of  offi- 
cial record  pertaining  to  the  enrollment 
of  persons  to  practice  are  available  at 
the  office  of  the  Director  of  Practice  to 
persons  properly  and  directly  concerned. 

(c)  Confidential  records.  There  are 
held  confidential  the  officijtl  records  of 
the  investigation  of  applicants  for  en- 
rollment, of  proceedmss  to  suspend  or 
disbar,  and  of  the  grounds  for  suspen- 
sion or  disbarment.  Publication  is  cap- 
able of  injuring  enrollees  and  f ormer  en- 
rollees  without  furthering  the  public  in- 
terest. Much  of  the  information  is 
elicited  without  the  aid  of  the  subpoena 
power  ot  th-'  assutance  that  the  sources 
will  be  pr:  ■ .  ct.  i  Much  of  the  informa- 
tion contained  m  t  iie.-^e  official  records  is 
subject  to  the  secrecy  statutes  pertain- 
ing to  tax  returns. 
(Sec.  3,  00  Stat    2^«    5  U.S.C.  1002) 

§  10.91       IiifrTjiiaiion.  rr-pi.-ts,  and  sub- 
milldN. 
The   public    may    secure   infortnation 
from,  or  make  subniitiais  or  request  to. 


Friday,  July  17,  1964 

the  Director  of  Practice,  Treasury  IX  - 
imrtment.  Washington  DC  Requests 
fnr  information  contained  in  official  rec- 
T  ds  of  the  office  of  the  Director  of  Prac- 

!  e  should  be  addressed  to  the  Director 
;:  writing,  should  clearly  stAte  the  in- 
*  -mation  desired,  and  should  set  forth 
the  interest  of  tiie  apphcant  m  ilu  sub- 
ject matter  and  the  purpose  for  wluch 
the  information  is  desired  If  the  apph- 
cant IS  an  attorney  or  acent  actmc  for 
another,  he  should  attach  t<'  the  apr)l:- 
cation  evidence  of  his  authority  to  act 
for  his  principal 

§  10.^2       Effective   date  n(   r«-^uLaUuii^   in 
thi«  part. 

The  refTulation.':  tr.  thi'^  pa^^  as  re- 
constituted and  amended,  sup'Tsede  the 
regulation.s  promulgated  by  Treasury  Dt  - 
pp. '-tment  Circular  No,  230  effectivr  from 
auu  after  October  1,  1936.  relatinc  i-o 
the  recognition  of  attorneys,  assents,  and 
others,  as  heretofore  amended  and  sup- 
plemented The  regulations  in  this  pa"*, 
as  reconstituted  and  amended,  ^hall  he- 
come  effective  on  the  thirty-first  day 
after  the  date  of  their  publication  in  the 
Federal  Register,  shall  apply  to  all  un- 
settled matters  then  pending  in  the  In- 
ternal Revenue  Service  or  which  may 
thereafter  be  presented  or  referred  to  the 
Internal  Revenue  Sen' ice  or  offices 
thereof  for  adjudication:  ano  shall  be 
applicable  to  all  those  enrolled  tc  pirac- 
tice  before  the  Treasury  D<"'part.ment  as 
attorneys  or  agents  immediately  prior 
to  the  effective  date  of  such  re^ilations. 
All  proceedings  within  tlic  purview  of 
section  3  of  the  Act  of  July  7.  1884,  23 
Stat.  258  (5U.S.C.  261  ' .  commenced  after 
the  effective  dat-c  of  such  regulations, 
shall  in  ail  procedui-al  matters  be  gov- 
erned by  Uie  provisions  of  sucli  regula- 
tions and  such  supijlementary  rules  as 
may  from  time  to  time  be  adopted  pur- 
suant to  tiie  regulations.  Violations  cif 
the  regulations  committed  prior  to  the 
effective  date  thereof  shall  m  all  sub- 
stantiTe  matters  be  dealt  with  according 
to  the  provisions  of  the  regulations  in 
force  at  the  time  when  Uie  act  or  acts 
alleged  to  constitute  sucli  violation^; 
occurred. 


§  10.93     Si 


1. 


No  amendment  of  tins  pan  sJial!  atfect 
any  proceeding  for  the  disbarment  or 
suspension  of  an  enrolled  attximcy  or 
agent  which  was  instituted  prior  t^^-  the 
date  of  publication  of  the  amendment  :n 

the  FeDF  R  M    R,E  G  I S  T  F  K  . 

§  10.94      Special  ortlers. 

The  Secretary  of  the  Treasury  reserves 
the  power  to  issue  such  special  orders  as 
he  may  deem  proper  m  any  cases  within 

the  purview  of  tins  i>art 

[seal]  g  d',?\\""'elot  BEir>t, 

Gen  CO.  I  Counsel. 
JXTLTlO,  19G4 

IPA.    Doc    64  '7116:     PllPd,    J\i.ly     IP      1»64; 
6  4«   ajii  I 


FEDERAL   REGISTER 

Title  7— ABRICUITURE 

Chapter      I — Agrkwltwral  Mofketin*! 

Service     (Stondards,  Irispccttons, 

Morketing     ProcticesJ,  Deportment 
of    Agriculture 

SUBCHAPTER      C- -REGULATIONS      ,AND     STAND, 

APDS   UNDER  THE  AGRiCULTU«.Ak  MA«KETjnC> 
ACT   Of-    1946 

PART    70 — GRADING    AND    INSPEC 
HON     OF     POULTRY     AND     EDIBLE 
PRODUCTS  THEREOF    AND  UNITED 
STATES  CLASSES   STANDARDS   AND 
GRADES    WITH    RESPECT    THERETO 

f'^  i  s  C  c  1 1  o  n  r  o  U  5    A  n  r  n  rl  ^i  r  n  f  s  : 
Correction 

On  June  17.  1564,  there  was  published 

In  the  Ff  >  R\L  Register  (29  F.R.  7709) 
an  amrrxin  ent  which  included  changes 
t :  V.  ill u '  >  -lie  for  voluntary  inspec- 
t.  1,  ...;>■  trading  performed  on  a  fee 
i)i  1  a;  i  ;  tJie  charge  for  the  final  sur- 
ve\  .if  poultr;,'  p'Sants.  This  amendment 
L'P.,'arne  e,lT»-ct;vr  July   1,  1964. 

I  e,  Jur.s-  t'O  19f;4  t n ere  was  published 
n  It.'  FEi'ER.'ii  Rtt^isTER  (29  F.R.  7857> 
an  a:;;e.!idmer!t  V-  'wome  effective  July 
2' I  i;W;4  whicii  n ladvertently  included 
en,r;.t:*-s  v::\u.'i-]  \v,_.xu^'  as  of  the  effective 
d;o,,c  ;^u!->er^^,>af'■  Lilt  i.iiaTges  made  effec- 
tive as  of  July,  1,  1964,  and  would  re- 
store such  charges  to  the  rates  applica- 
ble prior  to  July  1,  1964. 

In  order  to  conform  the  amendments 
to  become  effective  July  20  with  those 
now  in  effect  as  of  July  1.  the  amend- 
ments are  corrected  as  follows: 

1.  Section  70.131(b)  and  the  last  para- 
graph of  the  chart  immediately  follow- 
ing footnc*e  1  tn  §  70.133  are  hereby 
amended  by  deleting  the  figure  "$5.60" 
and  substituting  in  lieu  thereof  "$6.40." 

2.  Section      70.141(a)(1)      is     hereby 
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amended 


leieting  the  figure  "$125" 


and  substiuuinu  ir.  lieu  thereof  "$150." 
riu:  chiii'i^t^^  neces-ary  to  cover  such 
cost  are  noA  available  to  the  Lndjistry  but 
are  peculiarly  within  the  knowledge  of 
the  Department.  Affected  persons  do 
not  need  time  in  which  to  conform  their 
operations  to  the  new  requirements. 
The  foregoing  fees  and  cKarpes  have 
recently  b(^n  published  iii  the  Fedekal 
Becisteb  aiiii  are  only  being  republished 
because  iiie>  « <>re  inadvertently 
chaneed  Tr.  rcfirc,  under  section  4  of 
;lie  Administratn-e  Procedure  Act  (5 
US  C  l!)0:>  it  IS  found  upon  good  cause 
t.riat  p'lbjicati'jn  of  a  notice  and  public 
participation  in  rnie-maklng  procedure 
uuli  resjx'Ct  to  tlie  foreffoir^sr  amend- 
rnenU^  would  be  impract ica.bic  and  un- 
iii-cesAAiy  ano  pxKi  cause  is  found  for 
inaKUig  Liie  amendment  effective  less 
than  30  days  :i*!,.er  publication  in  the 
Fk;>fr,a,l  Rf,gi.'-ti;r 

D.vne  at  ■Wa'-'tnngton.  D.C.,  ttlls  14th 
d(w  of  Jn'\'  lir"^.  to  become  effective 
,Ji,.  A"  2n  1  '1^4 

O  R.  Grange, 
r^rvv  / ::.  Ad^^  inistratoT, 
Marketing  Services. 

{VA.   Doc.    04-7128:    yned,    July    16,    OBSi; 
6:49  ajn.] 


C h a p  t' er    1 V" - F  e d  e ro !    C  r  o  p    f  ■■•!  <, ..,.  ro  r  <■  .- 

C  o rp oraf'i  o  n      D  ':■■  p o ' * r. c rs *     0 'f     "  g ri- 

;■  i,:  i  r  u  r  e 

PART    40  :  ••    •  '■■fi-Df  RAl    CPC)'"'" 
ihiSi !K,tfNfCE 

S  u  b  p  o  rf R  e  g  u  i  o  1 1  o  n  %    t  o '    *  ^'-  i:     T  961 

a.  r.  d    S  y  c  ,r  e  p  d  i  n  q    C  '■  cs  p     '"'  e  a  <  s 

Lakcasteb  Couimr,  Pa.;  Deletion  Fsom 
Lists  of  Counties  Designated  fok 
Barley  Crop  Insurance  for  1965 

Lancaster  County,  Pennsylvania.  Is 
hereby  deleted  from  the  list  nf  r  vj-  ties 
published  in  the  F^dkral  Rixis  ih  April 
8,  1964  (29  F.R.  4905) .  which  were  desig- 
nated for  barley  crop  insurance  for  tlie 
1965  crop  year  pursuant  to  the  author- 
ity contsdned  in  §  401.1  of  the  abore- 
identified  regulations. 

(Sees.  506,  51«,  52  Stat.  78,  as  axnended,  77, 
as  amended;  7  U.S.C.  1506. 1S1«) 

tSEALj  John  N.  Lurr, 

Manager.  Federal  Crop 
Insurance  Corporation. 

[FR.    Doc.    64-7111;    Piled.    July    16,    1964: 
8:48  a.xa..\ 


C'^oxj*r.'     V'" ,A,q'-'i  Cloture!      '^tab 


;*■■ 


* ,  C'  !"•■      01,  n  d     1 0  •  1  s,  e  :'  «  c  1 1  o  n     b  e  ■  v  1 1  e 

,A  g  r  i  c,  u  i  f  y  r  o  \     A  d  1 1,;  s.  t  m  e-  n  1 1 ,     D  e  p  a  1 1  - 
rrit-nt   of   Ag r i, cufture 


SUBCHAPTER  JJ — f 


wG  QUOTAS 

■■■•  \'  T^ 


PARI    ?'2fc vVHt,A'I 

Subpart — 1  V6S— 06   Mof kfeJinj   Year 

KE  DESIGNATION 

In  F.R.  Doc.  64-6253,  appearing  at 
pages  7912  through  7915  of  the  issue  of 
Tuesday,  June  23,  1964,  {$  728.101 
through  728.105  are  redesignated 
S5  728.201  through  728.205  respectively. 

Done  at  Washington,  D.C.,  this  nth 
day  of  July  1964. 

E.  A.  Jaenkz, 
Acting     Administrator,     Agri- 
cultural     Stabilization      and 
Conservation  Service. 

\FJB..    Doc.    64-7129;    FUed,    July    16,    1664; 

8:49  a.m.] 


C  -  ■■  c  p  t  e  r     >  X A  g  •  i  c  u  1 1  o  - 1 ;, ',      ft'i  g  '  »■  t ! ,  n  c. 

Service  ■,  Mafketinq  ,Agreernent',  cnc 
O' ''  d  e  !'■■  s        F  r  u  t  t  «, .      V  e  g  e  f  a  b  I  e  ■-        '''■■■»■■  e 
N:  y  t  i  J ,  0  e  p  o  rt  rr^  e  n  t  o  f  A  g  r  1 1  u !  t  •«  i  e 
IPlum  Order  15) 

PART   91 7~  FRESH    B.  A,  R  T  L  E  T  T    F  [•  ,A  p  ^ 


PLUMS      ,AND     i 
G  R  0  W  N    !  M    C  A 


B  C  R 


P  [;  ,6,  (""'  H  f- 


{  917.SS1      I    I  .1     >rder  15  (EmUr,  Pre«i- 

^IH,  L»t<     i^!'t:^^t«). 

(a)  Findings.  U)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
Bartlett  pears,  pltuns,  and  Elberta 
peaches  grown  in  the  State  of  California, 
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efTective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  7  USC,  601- 
674'.  and  upon  the  basis  of  the  recom- 
mendations of  the  Plum  Commodity 
Comm.ittee,  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion. It  is  hereby  found  that  the  limlta- 
•lon  of  shipments  of  plums  of  the  vari- 
eties hereinafter  set  forth,  and  m  the 
manner  herein  provided,  will  tend  to  ef- 
f'-'Ctuate  the  declared  policy  of  the  act. 

2  I    It  Ls  hereby  further  fcuiid  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminar>-  notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal   . 
liZGisTEK    '5   U.SC     1001-1011'    ui   that, 
a-s  hereinafter  set  forth,  the  time  mter- 
venmg  between  the  date  when  informa- 
tion  upon    which    this   section   is   based 
became  available  and  the  time  when  this 
section  must   become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufTicient:   a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  .such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than  the 
date  hereinafter  specified     A  reasonable 
determination  as  to  the  supply  of.  and 
the  demand  for,  such  plums  must  await 
the  development  of  the  crop  thereof,  and 
adequate   information   thereon   was   not 
available  to  the  Plum  Commodity  Com- 
mittee   until    the    date    hereinafter    set 
forth  on    which   an   open   meeting   was 
held,  after  giving  due  notice  thereof    to 
consider  the  need  for,  and  the  extent  of, 
regulation  of  shipments  of  such  plums. 
Interested  persons  were  afforded  an  op- 
portunity   to    submit    information    ar.d 
views  at  this  meeting:  the  recomm.enda- 
tion  and  supporting  information  for  reg- 
ulation dtu-ing  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held,  ship- 
ments of  the  current  crop  of  such  plums 
are  expected  to  begin  on  or  about  tl'.e 
effective  date  hereof:  this  section  should 
be  applicable   to  all  such   shipnients  m 
order   to  effectuate   the  declared   policy 
of  the  act;  the  provisions  of  this  section 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee;  and  infor- 
mation concerning  such  provisions  and 
effective    time    has    been    dissem.mat-^d 
among  handlers  of  such  plums  and  com- 
pliance with  the  provisions  of  this  sec- 
tion   will   not    require   of   handlers   any 
preparation    therefor    which    cannot   be 
completed  by  the  effective  time  hereof. 
Such   committee    meeting    was   held   on 
July  2,  1964. 

b'  O^der.  (1)  During  the  period 
bc-;:.r;:;;r  at  12:01  ajn.,  Ps.t..  July  19, 
1964,  and  ending  at  12:01  a.m..  P.s.t., 
November  1.  1964,  no  shipper  shall  ship 
any  package  or  container  of  Emily, 
President,  or  Late  Duarte  plums,  unless: 
<i)  Such  plums  are  of  a  size  that, 
when  packed  in  a  standard  basket,  they 
will  pack  at  least  a  4  x  5  standard  pack; 
and 

(11)  T>ie  diameters  of  the  smaDest 
and  largest  plums  m  such  package  or 
container  do  not  vary  more  than  one- 
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fourth  '1-4'  inch:  Provided,  That  a 
total  of  not  more  than  Ave  (5)  percent, 
by  count,  of  the  plums  in  the  package 
or  contain'  r  may  fail  to  meet  this  re- 
quirement. 

(2)  When  used  herein,  "standard 
pack"  shall  have  the  same  meaning  as 
set  forth  in  the  revised  United  States 
Standards  for  Plums  and  Prunes  (Fresh) 
<  §§  51.1520-51.1537  of  this  title) ;  "stand- 
ard basket"  shall  mean  the  standard 
basket  set  forth  in  paragraph  1  of  sec- 
tion 828.1  of  the  Agricultural  Code  of 
California;  "diameter"  shall  mean  the 
distance  through  the  widest  portion  of 
the  cross  section  of  a  plum  at  right  angles 
to  a  line  running  from  the  stem  to  the 
blossom  end;  and,  except  as  otherwise 
specified,  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(3)  Section  917.143  sets  forth  the  re- 
quirements with  respect  to  the  inspec- 
tion and  certification  of  shipments  of 
fr\ilt  covered  by  this  section.  Such  sec- 
tion also  prescribes  the  conditions  which 
must  be  met  if  any  shipment  is  to  be 
made  without  prior  inspection  and  cer- 
tification. Notwithstanding  that  ship- 
ments may  be  made  without  inspection 
and  certification,  each  shipper  shall  com- 
ply with  all  grade  and  size  regulations 
applicable  to  the  respective  shipment. 

iSecs.  1-19.  48  Stat.  31,  as  amended;  7  VS.C. 
601-674) 

Dated:  July  14. 1964. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable   Division.    Agricul- 
tural Marketing  Service. 


[P.R. 


Doc.    64-7130;    PUed, 
8:50  aJn.] 


July    16,    1964; 


PART    917— FRESH    BARTlETT    Pf'ARS 
PLUMS,     AND     ELBERTA     PEACHES 
GROWN    IN    CALiFC^RNLA 

Sizes 
§  917.352      IMiri.  Order  16  (Giant). 

a)  Findings.  (1)  Pursuant  to  the 
m^arketing  agreement,  as  amended,  suid 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674) .  and  upon  the  basis  of  the  rec- 
ommendations of  the  Plum  Commodity 
Committee,  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  shipments  of  plums  of  the  va- 
riety hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary    notice,    engage    in    pubhc 


30  day^  aft^r  publication  thereof  in  the 
FE-EP.M.    FlEGISTER    <5    U.S.C.    1001-1011) 
in  '::h'  ,  a,s  hereinafter  set  forth,  the  time 
Intervening  between  the  date  when  in- 
formation   upon    which    this    section  is 
based    became   available    and    the   time 
when  this  section  mu.st  become  effective 
In  order  to  effectuate  the  declared  pol- 
icy of  the  act  is  insufficient;  a  reason- 
able time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;    and   good   cause   exists   for 
making  the  provisions  hereof  effective 
not  later  than  the  date  hereinafter  speci- 
fied.   A  reasonable  determination  as  to 
the  supply  of.  and  the  demand  for,  such 
plums  must  await  the  development  of 
the  crop  thereof,  and  adequate  informa- 
tion thereon  was  not   available  to  the 
Plum  Commodity  Committee  until  the 
date  hereinafter  set  forth  on  which  an 
open  meeting  was  held,  after  giving  due 
notice  thereof,  to  consider  the  need  for. 
and  the  extent  of,  regulation  of  ship- 
ments of  such  plums.     Interested  per- 
sons were  afforded   an   opportunity  to 
submit  information  and   views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held ;  shipments 
of  the  current  crop  of  such  plums  are 
expected  to  begin  on  or  about  August  3, 
1964;  this  section  should  be  applicable 
to  all  such  shipments  in  order  to  effec- 
tuate the  declared  policy  of  the  act;  the 
provisions  of  this  section  are  identical 
with  the  aforesaid   recommendation  of 
the   committee;    and    Informfvtion   con- 
cerning   such    provisions    and    effective 
time  has  been  disseminated  among  han- 
dlers of  such  plums  and  compliance  with 
the  provisions   of   this   section  will  not 
require    of    handlers    any    preparation 
therefor  which  cannot  be  completed  by 
the  effective    time   here<jf.     Such  com- 
mittee meeting  was  held  on  July  2,  1964. 
(b)   Order.      (1*    During     the    period 
beginning  at  12:01  a.m..  P.s.t..  July  26. 
1964,  smd   ending   at   12:01   a.m.,  P.s.t.. 
November  1,  1964,  no  shipper  shall  ship 
any  package  or  container  of  Giant  plums, 
unless: 

(i)  Such  plums  arc  of  a  size  that, 
when  packed  in  a  standard  basket,  they 
will  pack  at  least  a  5  x  5  standard  pack; 
and 

(ii)  The  diameters  of  the  smallest  and 
largest  plums  in  such  package  or  con- 
tainer do  not  vary  more  than  one-fourth 
(Vi)  inch:  Provided.  That  a  total  of  not 
more  than  five  (5)  percent,  by  count, 
of  the  plums  in  the  package  or  container 
may  fail  to  meet  this  requirement. 

(2)  When  used  herein,  "standard 
pack"  shall  have  the  same  meaning  as 
set  forth  in  the  revised  United  States 
Standards  for  Plums  and  Prvmes  (Fresh) 
(§§  51.1520-51.1537  of  this  title) ;  "stand- 
ard basket"  shall  mean  the  standard 
basket  set  forth  in  paragraph  1  of  sec- 
tion 828.1  of  the  Agricultural  Code  of 
California,  "diameter"  shall  mean  the 
distance  through  the  widest  portion  of 
the  cross  section  of  a  plum  at  right 
angles  to  a  line  running  from  the  stem 
to   the    blossom    end;    and,    except   as 


rule-making    procedure,    and    postpone     otherwise  specified,  all  other  terms  shall 
the  effective  date  of  this  section  until    have  the  same  meaning  as  when  used  in 


Friday,  July  17,  l%i 

the  amended  marketing  agreement  and 
order. 

(3)  Section  917  143  sets  forth  the  re- 
quirements with  respect  to  the  inspection 
and  certification  of  shipments  of  fruit 
covered  by  this  section.  Such  sert.ion 
also  prescribes  the  conditions  which  must 
be  met  if  any  shipment  i.«  to  be  made 
without  prior  mspection  and  certifica- 
tion Notwithstanding  that  shipments 
may  be  m;^de  without  inspectior  and  cer- 
tificat:nn,  each  shipper  shall  comply  w;t!i 
all  grade  and  size  regulations  applicable 
to  the  respective  shipment 

a.s  amended;  7  U5.C 


(Bees.  1-1&.  48  St 
601-6741 


it    31 


Dated.  Juiy  14,  1964. 

Paul  A.  Nicholson. 
Deputy  Director  Fruit  and  Veg- 
etable   Division     Agricultural 

M a  r  /c  e ! ;  n  a  Fe'^vi re 
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Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Mflk),  Department  of  Agri- 
cwltvre 

iMi'.k   Order   68) 

PART  1068— MILK  IN  MINNEAPOLIS- 
ST.  PAUL.  MINN.,  MARKETING 
AREA 

Order   Suspendirvg   Certoin    Provision 

Pursuant  to  the  provisions  of  the  AErri- 
cultural  Marketing  A.frreement  Art  of 
1937,  as  amended  <!  U.S.C.  601  ct  seq  »  . 
and  of  the  order  regulating  the  handling 
of  milk  In  the  Minneapolis-St.  Paul, 
Minnesota,  marketing  area  (7  CFR  Part 
1068  ^  it  Is  hereby  found  and  determined 
that: 

(a)  The  following  provision  of  the 
order  no  longer  tends  to  effect aate  the 
declared  poiicy  of  the  Act  for  the  mcmths 
of  July  through  November  1964.  inclu- 
Bive:  In  5  1068.56(a)  the  words  "during 
each  of  the  months  of  December  through 
June,  and  35  percent  during  each  of  the 
remaining  months" 

(b^  Thirty  days  notice  of  the  effective 
date  hereof  Is  impractical,  unnecessary*, 
and  contra  r-y  to  the  public  interest  in 
that 

(I  This  suspension  order  does  not 
require  of  persons  affect^'d  isnbfitantial  or 
extensive  preparation  piior  to  the  effec- 
tive date 

f2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con- 
ditions in  the  marketmi?  area 

(3  Tins  su,<^ppn5ion  order  will  result 
in  a  unifonn  Class  I  butterfat  differ- 
ential throughout  the  year  The  order 
presently  provides  for  a  higher  Clas?  I 
butterfat  differential  for  the  months  of 
July  through  November.  The  svason- 
ally  high  butterfat  differential  was  de- 
signed to  reflect  in  the  value  of  the  but- 
terfa-  a  portion  of  the  .seasonally  higher 
Cla.'-=;  I  prices  during:  the  summer  and  fall 
months  of  short  supply.  Because  of  the 
mcTen.<:ed  use  of  low  fat  products  In  Class 
I.  and  a  slackening  In  the  demand  for 
creani  and  other  high  fat  product.-?  at 


FEDERAL   REGISTER 

this  season  of  the  year,  the  higher  l>ut  - 
terfat  differential  no  longer  .serves  t.iie 
imrpose  for  whicli  il  was  intended 

•  4'  Interest^^  parties  were  sfford.'d 
opportunity  to  file  wntten  dat.a  views  or 
areumpnts  coneerninp  (liis  supension 
<29  F.R-  8271',  Support  u-as  received 
from  producers"  asscx-iationj^  represent- 
ing more  than  90  peicent  of  the  pro- 
duce! s  supplying  thp  rnHrket.  No  op- 
posing views  were  filed 

Therefore,  eood  cause  exists  for  mak- 
ing this  order  effective  upon  publication 
in  the  Federal  Recistke 

!t  IS  Dierefore  ordrt-ed  T::a;  trip  afore- 
said provision  of  the  o:ae:  .^  .-lereby  sus- 
pended for  the  months  of  July  through 
Novemlx-i  1964  Inclusive. 

(Sees.  1  19,  4fi  oiat.  31.  ae  amended;  7  U^.C. 
601-674) 

Effective  date:  Upon  publication. 

Sign  d  a;  Washington,  D.C-,  on  July 
13.  li^bl, 

George  L.  Mehbkk, 
A&sistant  Secretary. 

July    16.    1964; 


on 


V>  ,( 


[rs..   Doc. 


64-71 W;    FUed 
S.-48  a.m.] 


Chapter  XIV Co^rrvmoditv  Credit  Cor- 
poration    Deportment    of    Agricu!*ijr€' 

PART    1464- -TOBACCO 

Subpart-— Tobacco    Loan    Progrom 

Set  forth  bfiow  IS  a  sciieauie  of  ad- 
vance rates,  by  grades,  for  the  1964  crop 

of  types  11  !4  flue-cured  tobacco,  under 
the  tobacco  price  support  loan  program 
regulations   published   in   25   F.R.    8019 

11822  and  any  amendment  thereof 

fe  i4M.  I(»0I  1064  r.t-op — Flar-r.urerf  To 
bacctf,  Ivpe^  i!  14,  Achanrc  .Nhed 
ule.' 


(Dollars  per  hundred  pouad*.  farm  sain  weifM? 

Ad- 

Ad- 

Ad- 

Orade 

TBnw 

Orade 

vance 

Grade 

vanc* 

rate 

ra,te 

I&t£ 

AlF 

84.12 

BSD 

38.12 

B6QL... 

41.12 

K1!F 

82.n 

WD 

St.  12 

B40F... 

BZ12 

AIR 

81.12 

fOLX... 

0(.I2 

B«GF... 

4S.U 

A2B 

80.12 

B4LV... 

M.  12 

Ii«OF... 

41.12 

BIL 

79.12 

B5LV... 

55.12 

B4QR... 

46.12 

KaL 

74.U 

nwv... 

«4.12 

BSOR... 

42.12 

ML 

70.U 

B4FV... 

ce.  12 

B«OE..- 

3112 

B4L.._ 

67.12 

B&TV... 

55.12 

B4UK... 

48.12 

B5L 

MLtS 

B«CV... 

50.12 

B50K... 

43.12 

B6L 

je.12 

BiSKV... 

M.12 

BaoK... 

16.12 

BlF 

79.12  jnaKv 

37.12 

B5GG... 

22.12 

B2F 

7*.  12 

B4K 

64.12 

BSLS.„. 

86.12 

B3F 

».I2   (BOC 

ao.12 

B4LS 

M.12 

B4F 

m.u 

B«K_ 

,54.12 

Bfii^     .. 

60.12 

R5F 

to.  12 

B3KX... 

66.12 

B6LS..„ 

44.12 

B6F 

SB.  18 

B4K1.,.. 

M.12 

BJFfe.... 

56.12 

BIFR... 

38.12 

BMCL... 

iai2 

B4FS.„. 

S4.12 

B2FR_.. 

72.12 

B6KL... 

44.12 

B5FS.     . 

60.12 

B3FR... 

«8.12 

H3KF    . 

m.n 

B«FS.... 

44.12 

n4FH-._ 

ea.12    B4KK    . 

M.  12 

B5KR..J 

40.12 

\ih¥V.    .. 

5S.  12      WIKV       J 

50.12 

Bsau... 

36.12 

HUFk 

m    1  2  '  B6K  F 

44.12 

HIL 

7».12 

MIK 

IB  n      WAKW  ._ 

S6.12 

H2L 

78.12 

BzR 

'''J-    ,:.     .     i'.-lk.M.. 

i4.12 

H8i, 

74.12 

B3R 

.V.  '•;      I'.'^KM  .. 

80.12 

H4T. 

73.12 

H4R 

so.  12   ,   t4«KM.. 

44.12   \BSU. 

7B.12 

USB 

4*.  1.   1   l.t4uL 

02.12 

a«L 

M.12 

liGR 1 

37.12  ■ 

B6QL-„ 

48.12 

HIF 

78.12 

'  The  ndvancp  rnt«  listed  above  are  appM- 
tmhle  cMily  u-  tie<3  flue-cured  tobecco  Identl- 
aed  un  B  "Witii,in-Quat4i"  ( white  i  marketing 
card  wti,tch  does  not  bear  ti«--  nr  tat-ioR  "JJofc 

Eliglbie  for  .Price  Support-CJoiiec;  PeiiRitr  for 

.SfXJcmi  Acotjunf.  rates  lar  i.,uae.d  'Aue-caxeiX 
tctmcco  EiniKarly  Identified  hn-  ,«,li  dollaiB 
(»6  00i  per  htu.dred  j.:>ounG.'  ;r-,<.  fur  each 
grade   than   for   tied    t<-jbar<: .       ;-.;-.    rate*  for 


[Dollan  per  hiuub«d  poonda,  1 

n«taitMick4] 

Ad- 

Ad- 

Ad- 

Ocade 

yam 

(kade 

vanoe 

Qnde 

vaztce 

rate 

mat 

TBte 

H2F 

76.12 

C5L6 

60.12 

X3T-S 

6t.t2 

H3F 

74.12 

C4F8.... 

a.  12 

X4LS 

86.12 

H«r 

TS.12 

C«F8 . 

».12    IX3M 

fift.12 

H6F 

7a  12 

XI L 

76.12 

X4F8 

66.12 

H6F 

06.12 

.X2I. 

74.12 

X4G 

48  12 

HSFE... 

88  12 

XJT> 

a.12 

XK) 

4L12 

IMFR... 

AM2 

X4L 

70.12 

F2L. 

67.12 

H5FR... 

62.12 

X6L 

64.12 

P3L 

65.12 

H«rR... 

»12 

XIF 

ZB.12 

P4L 

80.12 

CIL 

80.12 

X2F 

M.12 

P6I. 

60.12 

C2L 

76.12 

X3F 

73.12 

P2F.    ... 

67.12 

C»L 

76  12 

X4F 

70.12 

P»F 

66  12 

C4L 

74.12 

X6F 

M.12 

P4*'.       - 

M.12 

C5L 

73.12 

X3LV... 

63.12 

P6F 

47.12 

CIF 

80.12 

X4T.V.... 

66.12    JMO 

42.12 

C2F 

7*12 
Z5.12 
74.lt! 

XJFV... 

X4FV 

X4KV... 

4B.I2 

GO.  12 
51.12 

r%n 

8112 

caF 

ikni. 

29.12 

C4r 

M11.X... 

41.12 

C6F 

1S.I3 

XSKV... 

48.12    (JJIF 

S.12 

041-V 

«.12 

XtiCL... 

68.12 

NIB 

28.12 

C4FV. 

68.12 

X5KL... 

49.12 

NIGL... 

25.1! 

C4KL... 

S4.12 

X4KF... 

S8.12 

KlGF... 

»  12 

C4KF... 

«4.12 

X^F... 

46.12 

MUB 

26.12 

n4E:M 

«4.12 

X3KM.. 

62.12 

MGO„. 

24.12 

cnB.... 

61.12 

X4KM.. 

67.12 

(Sec.  4,  C2  Stat.  1070.  as  amended;  IS  U.S.C. 
714b.  Interpret  or  apply  sec  f  e?  stat.  wn, 
«ece.  101.  106,  «Q1.  409.  6S  ~  <t  losi,  m 
JoneBded.  1064;  74  Stat.  «;  16  U.^.C.  Tlte,  T 
D.S.C.  1441.  1445.  1421.  1423;  MC.  Uk&.  70 
Stat.  198.  7U.S.C.  1813) 

Effective  date:  Date  of  signature. 

Signed  at  Washington.  D.C..  on  July  13, 
1964. 

E.  A.  jAiaiKX. 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 
IFSt..    Doc.    64-7188:    Filed,    July    16.    106«: 


Title  41     POBLIC  CONTRACT 


Chapter     60- -President  s     Committee 

on    tqooi    Empioyrnen!    OpporlunM-y 

PART    60~--80^^ INTERPRETATIONS 

Apprenhceship    P,i-o grams 

On  May  5,  1964,  notice  of  a  proposed 
rule  was  published  in  the  Pedmai,  Reg- 
ister (29  FB..  5909).  Interested  per- 
sons were  given  21  days  in  which  to  com- 
ment. Upon  consideration  ol  an 
relevant  matter  received,  and  with  the 

tobaoeo  Idf-:  t  t^d  on  a  "Ltmtted  ©apport — 
Within  QuoXA  i'aiue)  markeUag  card  vlil^ 
does  not  bear  the  notation  "Not  Eligible  ior 
Price  Support-Collect  Penalty  for  Special  Ac- 
count" are  50  percent  of  the  applicable  rates 
lor  tobacco  Identified  an  a  "Wtthin-Qoota" 
(white)  marketing  card,  plus  six  cente 
(•0.06>  per  btmdred  pounds.  Tobacco  Is 
eligible  lor  axlvajaoes  only  if  oonsigned  by  the 
original  producer  and  only  If  produced  on  a 
cooperating  farm. 

In  the  Georgia-Florida  area  price  supports 
will  be  available  only  on  untied  tobacco  aa  In 
past  years.  On  aU  markets  except  in  the 
GeorgtE-r?o'-^f!H  area,  price  si^port  on  untied 
tobaccf  »i  >f  vailahle  tor  the  flret  aeven 
market  days  on  luga.  primings  and  nonde- 
script grades  tberaof.  and  price  support  for 
tied  tobacco  wTTl  he  available  for  aU  grades 
dtalng  the  4rst  aeven  sale  teys  aa  veil  «b 
during  the  remainder  of  the  marketing 
season. 

Tobacco  graded  "W"  (unsafe  ot^ty),  *'X7*' 
(uBBorund).  W2,  WO-O  or  scrap  will  not 
be  accepted.  Tbe  cooperative  Association 
through  which  price  support  Is  made  avail- 
able im  auiiiarteed  to  deduct  W  cents  per 
hundred  pounds  to  apply  a^lnat  overhead 
cost. 


,/.,    r?     JQfif 
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approval  of  the  Vice  Chairrr.an,  a  new 
5  6*3-80  2  Ls  added  to  Chapter  60  Title 
41  Code  of  Federal  Regulations  to  b-'come 
effective  30  days  from  [his  date,  and  to 
read  as  follows : 

§  60-80.2       Apprenlir.-hip  projiritu. 

as    The    compliance    of    enve'-rrimeitt 
contractors  and  federally  assisted   con- 
struction    contractors     with     Executive 
Orders    10925   and    11114   will   be  deter- 
mined in  so  far  as  apprenticeship  pro- 
grams are  concerned  on  the  ba-sis  of  the 
standards  contained   in   the  regulations 
of  the  Secretary  of  Labor  on  nondLscrur.- 
inatlon  in  apprenticeship  and  training, 
29  CFR.  Part  30.  U  30  2-30.9,  30.15      For 
purposes  of  determining  contractor  com- 
pliance,   these   standards    apply    to    any 
apprentice  program  which  mcludes  ap- 
prentices   employed    by    a    government 
contractor  or  federally  assisted  construc- 
tion contractor  during  the  performance 
of   a   Federal    Government    contract    or 
federally  assisted  construction  contract 
The     standards     apply     regardless     of 
whether  the  program  in  which  the  ap- 
prentices   are    indentured    is    registered 
directly  with  the  Bureau  of  Apprei-tic*-- 
ship  and  Tralr.in^ 

'bi  The  staff  of  the  Bureau  of  Ap- 
prenticeship and  Training  of  the  United 
States  Department  of  Labor  is  available 
to  advise  and  assist  conu-actm^^  nr  ad- 
ministering agencies  on  ail  compliance 
questions  arising  under  this  section. 

'C(   In  determining  questions  of  com- 
pliance, or  of  an  alleged  denial  of  equal 
employment  opportumty  in  apprentice- 
ship, i'f  the  apprenticeship  protrram  in- 
volved is  registered  with  a  State  Appren- 
ticeship Council  under  an  t-o'ia".  o:);>"ir- 
tunity  pro^'ram  that  has  b*;- n  fiiii't  by 
the  Administrator  of  tt>"^  Bureau  '>:  Ap- 
prenticeship and  Training  o!  the  Uni'-f^d 
States  Department  of  Labor  t^--  be  cons;.>t- 
ent  with  29  CFR.  Part  30.  the  contract- 
ing   agency    shall    seek    the    advice    and 
cooperation    of    the    appropriate    State 
agency  or  a^s-nc;-^.  chaiv-d  with  th<;-  re- 
sponsibility   o:    :nvf--t:-iat;ri::    "'V   adjudi- 
cating  clajms   of   discrimination  in  ap- 
prenticeship m  connection  with  any  de- 
termination   as   to   whether   or   not  the 
contractor  concerned  is   In  compliance, 
or  whether  or  not  there  has  been  a  denial 
of  equal  employment  opportunity. 

■EO    l'Xi2.=>    2^~  F  R    \''r~     E  O.  11114,  28  F.R. 

Signed  at  Washington,  DC,  this  9th 
dav  of  July  1964 

HoBART  Taylor,  Jr. 
Executive  Vice  Chairman. 

[PR     r>^     64  "107:    PUed.    July    16.    1964; 
8;47  ajn.l 


Title  16 -COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 
[Docket  No.  7790 J 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Alfonso    Gioia    &    Sons,    inc. 

Subpart — Discriminating  m  price  un- 
der section  2.  Clay;   n   Act— Price  dis- 


RULES    AND    REGULATIONS 

crimination  under  2(a) :  S  13.690  Addi- 
tional deliveries  not  charged  for:  §  13.- 
715  Charges  and  price  differentials: 
[Discriminating  in  price  under  section 
2,  Clayton  Act!— Payment  for  services 
or  facilities  for  processing  or  sale  under 
2(d) :  §  13.824  Advertising  expenses: 
\  13  825  Allowances  for  services  or  facili- 
ties. L Discriminating  in  price  under  sec- 
tion 2,  Clayton  Act]— Furnishing  serv- 
ices or  facilities  for  processing,  handling, 
etc.  under  2(e) :  §  13.835  Demonstrators. 

(Sec.  6.  38  Stat.  721;  IB  U5.C.  46,  Interpret 
or  apply  sec  2.  49  Stat.  1626;  15  U.S.O.  13) 
I  Cease  and  desist  order.  Alfonso  Glola  &  Sons, 
Inc..  Rochester,  N.T.,  Docket  7790,  June  30, 

1964) 

Order  requiring  a  macaroni  manufac- 
turer in  Rochester,  N.Y.,  to  cease  dis- 
criminating in  price  by  such  practices 
as  giving  to  some  purchasers  but  not  to 
others  competing  with  them,  substantial 
discounts  on  certain  of  its  products  and 
special  prices  and  free  goods,  in  violation 
of  section  2(a)  of  the  Clayton  Act;  mak- 
ing payments  for  advertising  or  other 
services  furnished  in  connection  with  the 
sale  of  its  products  to  some  customers  but 
not  to  their  competitors,  thus  violating 
section  2(dJ  ;  and  furnishing  demonstra- 
tors to  certain  customers  while  not  ac- 
cording comparable  services  to  all  other 
competing  purchasers,  in  violation  of 
section  2(e)  of  the  Clayton  Act. 

The  order  to  cease  and  desist  Is  as 
follows : 

It  is  ordered,  That  respondent  Alfonso 
Gioia  &  Sons.  Inc.,  a  corporation,  and 
its  officers,  employees,  agents  and  rep- 
resentatives, directly  or  through  any  cor- 
porate or  other  device,  in  or  in  connec- 
tion with  the  offering  for  sale,  sale  or 
distribution  of  any  of  its  products  in 
commerce,  as  "commerce"  is  defined  in 
the  Clayton  Act.  as  amended,  do  forth- 
with cease  and  desist  from: 

1.  Discriminating,  directly  or  Indi- 
rectly, in  the  price  of  such  products  of 
like  .grade  and  quality,  by  selling  to  any 
purchaser  at  net  prices  higher  than  the 
net  prices  charged  any  other  purchaser 
competing  in  fact  in  the  resale  or  dis- 
tribution of  such  products. 

2.  Paying  or  contracting  for  the  pay- 
ment of  anything  of  value  to,  or  for  the 
benefit  of,  any  customer  of  respondent  as 
compensation  or  in  consideration  for  any 
services  or  facilities  furnished  by  or 
through  such  customer  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  respondent's  products,  un- 
less such  payment  or  consideration  is 
made  available  on  proportionally  equal 
terms  to  all  other  customers  competing 
in  the  distribution  of  such  products. 

3.  Furnishing,  contracting  to  fiu-nish, 
or  contributing  to  the  furnishing  of  serv- 
ices or  faculties  in  connection  wiUi  the 
handling,  processing,  sale  or  offering  for 
sale  of  respondent's  products  to  any  pur- 
chaser from  respondent  of  such  products 
bought  for  resale,  when  such  services  or 
facilities  are  not  accorded  on  propor- 
tionally equal  terms  to  all  other  pur- 
chasers from  respondent  who  resell  such 
products  in  competition  with  such  pur- 
chasers who  receive  such  services  or 
f  sicilltics. 

It  is  further  ordered.  That  the  allega- 
tions of  "primary  line  injury"  in  the  com- 


plaint, namely,  that  tlie  effect  of  re- 
spondent's discriminatimis  m  price  may 
be  substantially  to  les.sen  competition  or 
tend  to  create  a  monopoly  in  the  line  of 
commerce  in  which  respondent  Is  en- 
gaged, or  to  injure,  destroy  or  prevent 
competition  with  respondent,  be  dis- 
missed. 

By  "Decision  of  the  Commission",  etc., 
further  order  reqviiring  report  of  com- 
pliance Is  as  follows 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  ( GO »  days  after  service 
upon  it  of  this  order,  file  with  the  Com- 
mission a  report  In  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  tl.e  order  to  cease 
and  desist. 

Issued:  June  30,  1964 
By  the  Commission. 


[SEAL] 


Joseph  W    Shea, 
Secretary. 


[PH.    Doc.    64-7096.     Filed.    July    16,    1964; 
8:47  ajn.) 


P  A  K    I 


[Docket  No.  0-767] 

13_PR0HIBITED    TRADE 
PRACTICES 


Gioia    Macaroni    Co  ,    Inc 

Subpart — Di.-cr;niinati:u;  m  price  un- 
der section  2,  Clayton  Act— Price  Dis- 
crimination under  2'at  :  §  13.715  C/iarges 
and  price  differentials;  [Discriminating 
in  price  under  section  2.  Clayton  Actl— 
Payment  for  services  or  facilities  for 
processing  or  sale  under  2  d'  :  §  13.824 
Advertising  expenses:  5  13  825  Allow- 
ances for  services  or  facilities.  Discrim- 
inating in  price  under  section  2,  Clayton 
Act] — Furnishing  services  or  facilities  for 
processing,  handling,  etc.  under  2(e): 
§  13.835  Demonstrators. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  2.  49  Stat.  1526;  15  U.S.C.  13) 
[Cease  and  desist  order,  Glola  Macaroni  Com- 
pany, Inc..  Buffalo,  N.Y.,  Docket  C-767,  June 
30,  1964] 

Consent  order  requiring  a  Buffalo,  N.Y.. 
manufacturer    of    macaroni,    macaroni 
products,  sauces  and  prepared  foods- 
selling  to  a  large  number  of  wholesalers, 
independent  retailers  and  chain  stores  in 
New  York,  Pennsylvania,  Ohio,  Illinois, 
and  Vermont — to  cease  discriminating  in 
price  between  different  purchasers  by, 
for  example,  granting  a  discount  to  a  re- 
tail food  chain  but  not  to  the  chain's 
competitors,  in  violation  of  section  2ia) 
of  the  Clayton  Act;  by  means  of  a  "Beam 
Cast"  promotional  service  paying  a  sub- 
stantial amount  to  the  operator  of  a  radio 
station  to  install  FM  radio  receivers  in 
the  stores  of  some  of  its  retail  food  chain 
customers  which  transmitted  music  and 
from  time  to  time  advertised  its  products, 
and  employing  female  "merchandisers" 
to  assist  the  stores  receiving  the  "Beam 
Cast"  service,  while  not  offering  compa- 
rable services  to  competitors  of  the  fa- 
vored chains,  thus  violating  section  2(d) 
of  the  Clayton  Act;   and  by  installing 
demonstrators  in  the  business  places  of 
certain  customers  but  not  in  those  of  the 
competitors  of  those  favored,  in  violation 
of  section  2(e)  of  the  Clayton  Act. 


Friday,  July  17,  1964 

The  order  to  cease  and  desist,  includ- 
ing further  order  requirinp  report  of 
compbanoe  therpwtth,  is  as  foUovs: 

It  is  ordered  That  respondent  Giata 
Macaroni  Corapany.  Inc  ,  a  corpomtion. 
and  its  of&crrs.  pmploye«.  ag^nt*  and 
representatives,  directly  or  through  any 
corporat-e  nr  other  device,  In  or  In  con- 
nection with  the  offerinp  for  sale  sale  or 
distribution  of  any  of  Its  product,^  In 
commerce,  as  "commerce"  is  drfmed  in 
the  CHayton  Act,  as  amer^ded.  do  fort!: 
with  cease  and  df\«i'-t  from  discriminat- 
ing, directly  or  indirectly,  in  the  pncc 
of  SUCfa  products  of  like  grade  an  1 
quality: 

By  selling  sucli  producus  to  any  pur^ 


chaser  at  net  prices  higher  thnn  t!-, 


let 


prices  charged  any  other  purchaser  wiio 
competes  in  the  resale  or  distribution  of 
such  products  witli  the  piircha.ser  paying 
the  hi  ?her  price 

It  is  further  ordered.  That  respondent 
Gioia  Macaroni  Company,  Inc  .  a  cor- 
poration, and  it.s  officers,  employees, 
agents  and  represent  at!  ve?,  directly  or 
through  any  corfwrate  or  other  devic  . 
In  or  in  connecfon  w:th  tlie  offerlne  fur 
sale,  sale  or  di.'^tnbut'on  of  any  of  its 
products  in  commercf'  as  "commerce"  is 
defined  in  the  riayton  Act.  a?  amended. 
do  forthwith  cease  and  desist  from  : 

1.  Paying  or  contracting  for  thr  pa-- 
ment  of  nnythln?  of  value  t-o.  or  for  tl;<' 
benefit  of.  any  customer  of  n^pond'  rt 
as  compensation  or  in  consideration  f  :■ 
any  i;ervlccs  or  facilities  furni.'^hed  by  or 
through  such  ctistomer  in  connection 
with  the  oBfprlnp  for  sale,  sale  nr  distri- 
bution of  respondent's  product.;,  unless 
such  pajonent  or  consideration  :,^  made 
available  on  proportlonallv  equal  terms 
to  all  oUier  customers  cximpeting  In  the 
distribution  of  such  product.';; 

2.  Furnishing.  oxmtracliuK  u-  furrxish 
or  contributing  to  the  furuishinc:  of 
services  or  facilities  m  connection  with 
the  handling,  processini:,  ^a'e  or  offmup 
for  sale  of  respondent's  products  to  any 
purchaser  from  r»"-^;>.indr':t  ro  .q!;c>) 
products  bought  for  resale  whm  t:i:cVi 
serv  ces  or  facilities  are  not  accorded  on 
proportionally  equal  terms  to  all  othe' 
purchasers  from  respondent  who  rest  11 
such  products  in  comprtition  with  such 
purchasers  who  receive  such  s,er\\ce$  or 
facilities. 

It  is  further  ordered,  That  thie  '■■  - 
spondent  herein  siiall  wllhm  sixty  '60' 
days  after  srrvice  uix>n  it  of  thi;  or-ri'  : . 
file  with  the  Commission  a  r'-po-t  iv. 
writing  settuiH  forth  in  detail  thr  man:  •  v 
and  form  in  whtch  :t  ha.<  comiuied  wiU: 
this  order. 

Issued:  Jv,u(  w  19*>4 

By  the  Co  mm  is:- :on 

[seal]  Jo«f:ph  W   F>iiT.A 

Sec^'etnrp 
(P.R.    Doc.    64-11097      Ftl.:-d,    .'iii,-     ifi      i964; 
fl:47    n  IT',  j 


FEDERAL  REGtSTEt 

services  or  faciiities  for  processing  or  saie 
under    2<d'-     §  13.,&24    Adi)erti.^'in.i,'    ex 
pens>e$;   i  13.825  Ailatcanccs  for  itrvtvet 
or  toAyilitties 


''"     f^'    158  RtKl     77'; 
uppi>    sec     2,   4P 


■;  5  T~  *;=■'"   4*^.    Interpret 

'tHt     ■■■■-?<=-     i5  UB.C.  18) 
'Cf'.isp  and  des!Ft  unifr    jIpp.:  m : , r^aronl  Oom- 

r>'-.!.'      Bedfrtril    Help'hif-     ':>»V'..    !"><')c'k<'t   C-7«W, 

C'ljnseiit  order  i-ccjiiinn:':,  a  Br(,j|>,ira 
Heights.  (Jhio  mar:.ufacui-='-  o!'  oitic- 
aroni  macaroni  prod'icts,  rcg  pr.;>diict&, 
sauces  and  other  food  D'-..diict„s  sailing 
to  wholt'salrrs,  ind<i.>pnd*"rii  and  chain 
'■■rt.ailers  rt-stau-an''"  institutions  and 
f  lud  pi  o(;(';:,-!n-s  ;n  Ohio  and  Pennsyl- 
vania— to  cease  discriminating  in  price 
in  violation  of  section  2(d)  of  the  Clay- 
ton Act  by  such  practices  as  makii^ 
available  to  the  Solon.  Ohio.  Division  of 
a  national  cr  scery  chain  operating  7fi 
retail  st'-irc^  m  Ohio  and  f't-nnsylvania, 
payrnrnts  and  aliowan'/es  aniounting  to 
ui.pruximaU-iy  $8,(>0!i  inrsudinc  ■  I  ■  free 
iii'Tchandise  inr  stflr^"  C'O' nn'\t:s  and 
ntiirr  t'rooiot'onal  purposes  (2)  a  "stamp 
i  :  not'on"  anrri  '^ther  promotional 
discounts  and  ah,»v»  aiiCes,  (3)  payments 
artid  allowances  for  i.','\v.s;3aper  arni  tele- 
vision advertismn,  nnn  '4'  ;iayonpni.s  for 
coupon  sale;  vviuie  not  oflf  i  .ne  prc>por- 
t'onal  tiavof  :':ts  to  customers  of  the  fa- 
v  o-fd  cho'n. 

Tlic  ord'r  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows; 

It  Ui  ordered.  That  reso'indf^nt  Idoft! 
Macaroni  C'>n-;rf*n=y.  a,  <■'.-■•-!>'■' rati r,i  ,  and 
its  officers,  '^mnl  lyr-f  ■ ,  afv  :ii.'  and  rep- 
resentatives, directly  or  through  any 
corporate  or  other  device,  in  or  in  con- 
nection with  the  offering  for  sale,  sale 
or  distribution  of  any  of  its  products  in 
commerce,  as  "commerce"  is  defined  in 
ihe  CiayU-iri  Act.  ai  amended,  do  forth- 
with cease  and  desist  from: 

Paying  or  contracting  for  thr  ps.  rnent 
o:  ain'tlunc  of  value  to,  or  fo!  the  b<  nefit 
of  any  customer  of  responi:*-nt  as  com- 
P'-'Hsation  or  m  eonsWerati'ir;  U--r  any 
>;:' r-vic-!,,  <;  i;:^  facilities  furnish -"-d  bv  or 
through  such  customer  in  connection 
with  the  offering  for  sale,  sale  or  dlstri- 
bidiin  of  respondent's  products,  unless 
;v;i:.'j  j.aynK'iit  f.r  co:\sideration  is  made 
iivaoabie  no  pro|K,„i:  iionally  equal  terms 
1/  ah  'itliCT  cii;;t.  incrs  competing  in  the 
disiribuli'i 'O.   ;■;'   such   pr.  ducts. 

I'  7s  Tvrthcr  ardered.  That  the  Tt- 
51  nd!  rit  herein  shall,  within  sixty  (60) 
r  r  s  after  serrice  upon  it  of  this  order, 
file  with  the  Commission  a  report  tn 
writtlng  setting  forth  In  detail  the  man- 
ner and  form  In  which  It  has  compiled 
with  this  order. 


M>'K-k*'t  0"    7t>6' 

PART    13— PROHIBfTED    TRADE 
PRACTICES 

Ideal    Macaroni    Co 

Subpart — Discriminating  m  price  un- 
der section  2,  Clayton  Act— Pa vr,  end  ^^>r 
No.  139 3 


issued:  June  30, 1964 
By  the  Oommifislon 

iSBAI.] 


,To'=rFPH  W.  BHBA, 

Secretary. 


ITS.,  rtoc.    64r-7098;    PUed.    July   16.    1964; 
«:47ajn.] 


I  Dot,, fe  so:    ,Ao.  0-7S8] 

"  A  J?  -^    •  3 -^ P  R  OHIBITE  D    ^1  ,*  D  F 

pRACnrTS 

Prin c,e    M  o  cca  ro  ni    ,M  on  u *  o  r i-;,!  r * nq    C©. 

-,  .;  i.-t — Di5crimiua.uiui  in  price 
UI.  .1  ction  2.  Clayton  Act — ^Price  dis- 
crimination imder  2(a) :  J  13.690  Addi- 
tional deliveries  not  charged  for;  i  13.715 
Charges  and  price  differentials:  IDls- 
cximinating  in  price  under  section  2, 
Clayton  Act] — Payment  for  services  or 
facilities  for  processing  or  sale  under 
2(d) :  §  13.824  Advertising  expenses; 
?  13.825  Allowances  for  services  or  facil- 
ities; [Discrtminattng  in  price  under 
section  2.  Clayton  Actl — Furnishing  serv- 
ices or  facilities  for  processing,  handling, 
etc.  under  2(e)  ;  S  13.835  Demonstrators. 

{Sec.  6.  3a  St&t.  721;  IS  XJ.S.C.  46.  Interpret 
or  apply  sec.  2.  49  Stat.  1&26;  1&  U.S.C.  13) 
[Cease  and  desist  order.  Prince  Macaroni 
Manufacturing  Company.  Lowell,  Mass.. 
Docket  C-768,  Jnne  30.  19641 

Consent  order  reQuirlng  a  L^w^^n 
Mass.,  manufacturer  of  macaroni  0.. 
aroni  products,  sauces  and  prepared 
foods — selling  to  a  large  number  of 
wholesalers,  retailers  and  chain  stores 
in  various  states — to  cease  discriminat- 
ing In  price  between  different  customers 
by,  fckT  example,  (1)  giving  aubstantlal 
price  discounts  on  certain  products  to 
two  food  chains  but  not  to  their  compet- 
itors, in  violation  of  section  "?  a  1  of  the 
Clayton  Act;  (2)  paying  a  suostantial 
amount  of  money  to  a  New  England  food 
chain  with  stores  in  various  states,  for 
advertisirig  or  other  services  furnished 
in  connectioi  with  the  sale  of  its  prod- 
ucts, but  ni  ;  r  aking  comparable  pay- 
ments available  to  the  chain's  competi- 
tors, thus  vioia,tii\g  section  2(d)  of  the 
Clayton  Act:  and  (3)  furnishing  demon- 
strators to  certain  purchasers  bnt  not 
to  their  competitors,  in  violation  of  sec- 
tion 2(e). 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  foUows: 

It  is  ordered.  That  respondent  Prince 
Macaroni  Manufacturing  Company,  a 
corporation,  and  its  ofSBcers,  ernplDyees, 
agents  and  representatives,  directly  or 
through  any  corporate  or  other  device.  In 
or  in  connection  udth  the  offering  for 
sale,  sale  or  distribution  of  any  of  its 
products  In  commerce,  as  "commerce"  Is 
defined  tn  the  Clayton  Act,  as  amended, 
do  forthwith  cease  and  desist  from  dis- 
crimtnatiiTg,  directly  or  indirectly,  in  the 
price  of  such  products  of  Uke  grade  and 
quatity: 

By  selling  such  products  to  any  pur- 
chaser at  net  prices  higher  than  the 
net  prices  charged  any  other  piu-chaser 
who  competes  in  the  resale  or  distribu- 
tion of  such  products  with  the  purchaser 
paying  the  higher  price. 

It  is  further  ordered,  That  respond- 
ent. Prince  Macaroni  Manufacturing 
Company,  a  corporation,  and  Its  officers, 
employees,  agents  and  representatives, 
directly  or  through  any  corpwute  or 
other  device,  in  or  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
any  of  Its  products  tn  commerce,  as 
"commerce"  Is  defined  fai  the  Clayton 


%60 

Act.  as  amended,  do  forthwith  cea.se  and 
desist  from : 

1  Paying  or  contracting  for  the  pay- 
ment of  anything  of  value  to,  or  for  the 
benefit  of,  any  customer  of  respondent  as 
compensation  or  In  consideration  for  any 
services  or  facilities  furnished  by  or 
through  such  customer  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  respondent's  products,  un- 
less such  payment  cr  consideratt-n  is 
made  available  on  proportionally  eq'ial 
terms  to  all  other  customers  competing 
ir.  the  distribution  of  such  products; 

2  Furnishing,  contracting  U)  furnish, 
or  contributmg  to  the  furnishing  of  serv- 
ices or  facilities  In  connection  with  the 
handlmg,  pr-ocessing.  sale  or  offering  for 
sale  of  respondent's  products  to  any  pur- 
chaser from  respondent  of  such  products 
bought  for  resale,  when  such  services  or 
facilities  are  not  accorded  on  propor- 
tionally equal  terms  to  all  other  pur- 
chasers from  respondent  who  resell  such 
products  in  competition  with  such  pur- 
chasers who  receive  such  services  or 
facilities 

It  is  further  ordered.  That  the  r^"-- 
spondent  herem  shall,  within  sixty  *^)0 
days  after  senrice  upon  it  of  thLs  ord':-:- 
file  with  the  ComimL-sion  a  report  ir. 
writing  setting  forth  m  detail  the  man- 
ner and  foi-m  in  which  it  has  complied 
with  this  order. 

Issued:  June  30,,  1964 

Bv  the  Con^mi.ssion. 


[se.^l] 


Joseph  W.  She. a. 

Secretary. 


[FR     D'X.    64r  7095     Piled,    July    16,    1964; 
8  47  a.m.] 


(Docket  No    C-765) 

PART    13— PROHIBITED    TRADE 
PRACTICES 

Pro<ino-Rossi    Corp. 

Subpart — Discrimtna*::- s  :n  r  -  \  "•  e 
under  section  '2.  Clayt.r.n  Act-  Price  dis- 
crimination under  2a-  §  13.690  Addi- 
tional deltvertes  not  charged  for;  5  13,715 
Charges  ar.d  pru:"  dferentials;  IDis- 
crlmlnatin-?  In  ririce  under  section  2, 
Clayton  Act!— Payment  for  services  or 
facilities  for  processing  or  sale  under 
2  d  5  13  824  Advertising  expenses; 
5  1J.825  All  juances  for  services  or  facili- 
ties: [Discriminating  in  price  under  sec- 
tion 2.  Clavt  .r  Act'-  Furnishing  serv- 
ices or  facilr.i'S  f  ir  or  ,<o,>.--.ng.  handling, 
etc   under  2(e) :  ;  '.  ■:  B  :->  Demonstrators. 

(Sec.  6,  38  Stat.  721;  15  U.S  C  46  Interpret 
or  apply  sec.  2,  49  Stat.  1526;  15  US  C.  13) 
[Cease  and  desist  order,  Proclno-Rossi  Cor- 
poration. Auburn,  N.Y..  Docket  C-765.  June 
30,  19641 


Consent  or  :-  :■  r'^:  lo:-  '  an  Auburn, 
N,Y.,  manufac" ur-r  .:  macaroni  and 
macaroni  prodict.s  egg  products,  sauces 
and  other  food  products — selling  to  a 
large  number  of  wholesalers,  independ- 
ent and  chain  retailers,  and  Institutions 
principally  in  Ma5sachusetts,  New  York, 
Ohio.  Pennsylvania  and  'Vermont — to 
cease  disc,  mmating  in  price  between 
different  p.: chasers  of  its  products  by 
such  practices  a^  granting  a  rebate  to  a 


RULES    AND    REGULATIONS 

r^  ta.:  :  >od  chain  and  giving  certain  pur- 
cha.sers     merchandise     for     which     no 
chars  e  was  made,  while  not  giving  re- 
bates  or   free   goods   to  competitors   of 
customers  so  favored,  thus  violating  sec- 
tion 2(a)  of  the  Clayton  Act:  by  paying 
certain  customers  an  allowance  for  ad- 
vertising based  on  total  purchases  of  cer- 
tain of  its  products,   granting  a  large 
Pennsylvania  retail  food  chain  a  special 
allowance  of  $200  per  three-month  pe- 
riod for  additional  advertising  services, 
including  in-store  display,  furnished  by 
the  customer,  and  by  making  payments 
to  certain  customers  for  advertising  in 
catalogs,  newspapers  and  on  radio,  while 
not  making  such  allowances  available  on 
proportionally  equal  terms  to  all  com- 
petitors  of   the   favored   customers,    in 
violation  of  section  2(d)  of  the  Clayton 
Act;  and  by  installing  special  "demon- 
strators" in  the  places  of  business  of 
certain  customers  while  not  according 
comparable  services  and  facilities  to  com- 
petitors of  those  so  favored,  in  violation 
of  section  2(e)  of  the  Clayton  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Procino- 
Ftossi  Corporation,  a  corporation,  and  its 
oflBcers.  employees,  agents  and  repre- 
sentatives, directly  or  through  any  cor- 
porate or  other  device,  in  or  in  connec- 
tion with  the  offering  for  sale,  sale  or 
distribution  of  any  of  its  products  in 
commerce,  as  "commerce"  is  defined  ii: 
the  Clayton  Act,  as  amended,  do  forth- 
with cease  and  desist  from  discriminat- 
ing, directly  or  indirectly,  in  the  price  of 
such  products  of  like  grade  and  quality: 
By  selling  such  products  to  any  pur- 
chaser at  net  prices  higher  than  the  net 
prices  charged  any  other  purchaser  who 
competes  in  the  resale  or  distribution  of 
such  products  with  the  purchaser  pay- 
ing the  higher  price. 

It  is  further  ordered.  That  respondent 
Proclno-Rossi  Corporation,  a  corpora- 
tion, and  its  officers,  employees,  agents 
and  representatives,  directly  or  through 
any  corporate  or  other  device,  in  or  In 
connection  with  the  offering  for  sale, 
sale  or  distribution  of  any  of  its  products 
in  commerce,  as  "commerce"  is  defined 
in  the  Clayton  Act,  as  amended,  do 
forthwith  cease  and  desist  from : 

1.  Paying  or  contracting  for  the  pay- 
ment of  anything  of  vsdue  to,  or  for  the 
benefit  of.  any  customer  of  respondent  as 
compensation  or  in  consideration  for  any 
services  or  facilities  furnished  by  or 
through  such  customer  in  cormection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  respondent's  products,  un- 
less such  payment  or  consideration  is 
made  available  on  proportionally  equal 
terms  to  all  other  customers  competing 
in  the  distribution  of  such  products. 

2.  Furnishing,  contracting  to  furnish, 
or  contributing  to  the  furnishing  of  serv- 
ices or  facilities  in  connection  with  the 
handling,  processing,  sale  or  offering  for 
sale  of  respondent's  products  to  any  pur- 
chaser from  respondent  of  such  products 
bought  for  resale,  when  such  services  or 
facilities  are  not  accorded  on  propor- 
tionally equal  terms  to  all  other  pur- 


chasers from  respondent  wh.ri  resell  such 
products  in  competition  with  such  pur- 
chasers who  receive  such  services  or  fa- 
cilities. 

It  is  further  ordered,  That  the  respond- 
ent herein  shall,  within  sixty  (60)  days 
after  service  upon  it  of  lius  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  maimer  and 
form  in  which  it  has  complied  with  this 
order. 

Issued:  June  30. 1964. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    64-7100;    Piled.    July    16.    1964; 
8:47  a.m.l 
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Miscellaneous   Amendments 

The  followin?  amt^ndments  to  Chapter 
I  of  Title  8  f  f  the  Code  of  Federal  Reg- 
ulations are  hereby  prescribed: 

1.  Paragraph  (e)  of  5 103.1  is  amended 
to  read  as  follows: 

§  103.1       I).  !♦  ealions  of  iunliority. 

«  •  •  •  • 

(e)  Regional  commissioners.  The  ac- 
tivities of  the  Service  within  their  re- 
spective regional  areas,  including  the 
following  appellate  jurisdiction  specified 
in  this  chapter : 

(1)  Decisions  on  first  preference  and 
minister  petitions,  as  provided  in  §  204.1; 

(2)  Decisions  on  eligible  orphan  peti- 
tions, as  provided  in  §  205.2: 

(3)  Decisions  revoking  approval  of 
certain  petitions,  as  provided  in  §  206.3; 

(4)  Decisions  on  applications  for  per- 
mission to  reapply  for  admission  to  tlie 
United  States  after  deportation  or  re- 
moval, as  provided  in  §  212.2; 

(5)  Decisions  on  applications  for 
waiver  of  certain  grounds  of  excludabil- 
ity.  as  provided  in  §  212.7(a) ; 

(6)  Decisions  on  applications  for  ad- 
mission of  certain  aliens  to  perform 
skilled  or  unskilled  labor,  as  provided  in 
§212a.l;  , 

(7)  Decisions  on  petitions  for  approval 
of  schools,  as  provided  in  §  214.3; 

(8)  Decisions  on  petitions  for  tempo- 
rary workers  or  trainees,  as  provided  in 
S  214.4; 

(9)  Decisions  on  applications  for  re- 
entry permits,  as  provided  In  §  223.1; 
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(10  >  Decision5  on  appUcatltm.'-.  fi-r 
benefits  of  section  13  of  the  Art  of  Sep- 
tember 11,  1957,  as  provided  in  §  245,3; 

(11 1  E>,:Tision5  on  adjustment  of  stiitus 
of  certain  resident  aliens  to  norr.mm;- 
grants,  as  provided  in  §  247  12' b 

(12'  IXrisions  on  applicaffins  for 
change  of  nonim.miprant  stat'ji>,  as  pro- 
vide in  §  248  2: 

(13)  Decisions  on  applications  to  pre- 
serve residence  for  naturalization  pur- 
poses, as  provided  in  §  316a.21  c  : 

f  14)  Decision.-  on  applications  for  cer- 
tificates of  citizenship  as  provided  in 
§341.1; 

(15)  Decisions  on  administrative  can- 
cellation of  certificates,  documents,  or 
records,  as  provided  in  §  342.8; 

(16)  Decisions  on  applications  for  cer- 
tificates of  naturalization  or  repatria- 
tion, as  provided  in  5  343  1 ; 

(17)  Decisions  on  application.^  for  new 
naturalization  or  citizenship  papers,  as 
provided  In  §  343a. l^c)  ;  and 

(18)  Decisions  on  applications  for  spe- 
cial certificates  of  naturalizotion.  as  pro- 
vided in  9  343b.llib). 

•  •  •  •  • 

2.  Section  103  3  is  am^ndf^d  to  read  as 
follows : 

§  10.1..^       Denial*  aiul  apjitaln. 

Whenever  a  formal  application  oi'  ;>('ti- 
tion  filed  under  5  103,2  is  denied,  the  ap- 
plicant shall  be  riven  writtrn  imtirr  sit- 
ting forth  the  .specific  reasons  for  sucli 
denial.  When  the  aiipocant  >,-  cr.titlrd 
to  appeal  to  arii:th,.'T  S^  rv:r.  ;-.in.:,-f'r,  the 
notice  shall  advise  him  that  he  may  ap- 
peal from  the  decision,  and  that  such 
appeal  may  be  taken  within  15  days  after 
the  mailing  of  the  notification  of  deci- 
sion, accompanied  by  a  supporting  brief 
and  a  fee  of  $10.  by  fi'ir.  :  N  tice  of  Ap- 
peal Form  I-290B.  which  shall  be  fur- 
nished witii  the  written  notice.  For  uood 
cause  shown,  tho  time  withm  which  the 
brief  may  be  submitted  may  be  exti^ndrd 
The  party  taking  the  appeal  may  .diiot  tn 
appellate  decision,  file  a  written  with- 
drawal of  such  appeal. 

3.  Paragraph  (b)  of  5  212.6  is  amended 
to  read  as  follows : 

§212.6      NfHire^iflrnt    rsKt  ti   liortlfr  cross- 
ing <  arii?>. 

•  •  •  •  • 

(b)  Application.  A  citizen  of  Mexico 
shall  apply  on  Form  1-190  for  a  nonresi- 
dent alien  border  crossing  card,  support- 
ing his  application  with  evidence  of  Mex- 
ican citizenship  and  residence,  a  valid 
unexpired  passport  unless  a  passport  is 
not  required  for  admission  imder  the  pro- 
visions of  this  pa :  t  iw  o  photographs,  and 
a  fingerprint  chart.  A  citizen  of  Canada 
or  British  subject  residing  in  Canada 
shall  apply  on  Form  1-175  for  a  nonresi- 
dent alien  border  crossing  card,  support- 
ing his  application  with  evidence  of  Ca- 
nadian or  British  citizenship,  residence 
in  Canada,  two  photosraphs.  and  a  fin- 
gerprint cha  :-t  Form  1-190  shall  be  sub- 
mitted to  a  Service  office  on  the  M  xiran 
border  or  to  any  United  States  consulate 
in  Mexico.    Form  I--175  shall  be  suhmn,- 
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ted  only  t<i  a  F>tr\  n    -^"ic   ■^''"  th*   f   i    i 
dlan  border      Fart    applicant  nnHt"  i'    •■ 
paragraph,  e\f'-\  t  a  mud  ^v^df    "4  '' 
of  ape  other  fl  an  t  "-t'lnt    t      ^n'      ' 
in  person  befon    tt     n^  r  f  '       '       ' 
prior  to  the  ad     d  (    '     ^ 
tion  and  be  inter'  '  *  h  con- 

ceminfr  his  elipibiuty  tor  j,  nonresident 
ah  en  bordf '  rissing  card;  such  interro- 
gatior  MiHv  h<  \V8  ved  by  the  district  di- 
rector or  h!  r;  i .  designated  by  him  if 
the  applicant  w  ;is  "  rrogated  before  a 
consular  oi'icer  m  cuiuiection  with  appli- 
cation Form  1-190.  An  appeal  shall  not 
lie  from  a  denial  of  the  application,  but 
such  denial  shall  be  without  prejudice  to 
a  subsequent  application  for  a  visa  or  ad- 
mission to  the  United  States. 

•  •  •  •  • 

4.  Para  r ai  i:  (c)  of  §  264.1  is  amended 

to  read  a..^  ioUows: 

§  2^(1!        K»£ri-'r.-ifif>n  and  fingrrpriMfintr. 

•  ■.••• 

(c)  Rcju  lent  of  registration.  Any 
alien  whose  evidence  of  registration  has 
been  lost,  mutilated,  or  destroyed,  shall 
immediately  apply  for  new  evidence 
thereof.  Except  for  nonimmigrant  crew- 
men who  shall  apply  on  Form  1-174,  and 
nonimmigrant  agricultural  workers.  In- 
cluding aliens  embraced  within  the  pro- 
visions of  I  214  2  k )  of  this  chapter,  who 
shall  apply  on  Form  1-102.  such  applica- 
tion shall  be  made  on  Form  1-90.  Any 
alien  lawfully  admitted  for  permanent 
residence  wTiosc  name  has  been  legally 
clianged  aft4  r  r( , ; .stration  may  also  ap- 
ply on  Form  1-90.  Each  applicant  who 
files  Form  J-90,  except  a  child  under  14 
years  of  age.  shall  appear  in  person  be- 
fore an  immigration  officer  prior  to  the 
adjudication  of  his  application  and  be 
interrogated  under  oath  concerning  his 
eligibility  for  issuance  of  Form  1-151  as 
evidence  of  his  registration.  If  the  ap- 
plicant is  outside  the  United  States,  such 
interrogation  may  be  conducted  by  an 
immigration  officer  or  a  consular  officer. 
Evidence  of  registration  surrendered  by 
a  lawful  permanent  resident  alien  on 
other  than  Form  1-151  will  be  replaced 
with  Form  1-151  without  fee  or  aw>lica- 
tion.  No  appeal  shall  he  from  the  deci- 
sion of  the  district  director  denying  the 
application. 

•  •  •  •  • 

(Sec.   103,  66  Stat.  173:   8  U.S.C.  1108) 

This  order  shall  become  efiFective  on 
the  date  of  Its  publication  in  the  Fed- 
eral Registeh.  Compliance  with  the 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238;  5 
U.S.C.  1003)  as  to  notice  of  proposed 
rule  making  and  delayed  effective  date  is 
unnecessary  in  this  instance  because  the 
rules  prescribed  by  the  order  relate  to 
agency  procedure. 

Dated:  July  14,  1964. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  ayid  Nattiralization. 

{PJl.    Doc.    64-7119;    Filed,    Jxily    16.    1964; 
8:40  ajn.] 
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This  amendment  lo  Fan  il  ilsewj  oi 
the  Federal  Aviation  Regulations  alters 
the  Federal  Aviation  Agency's  General 
Rule  Making  Procedures  to  authorize 
PAA  Regional  Directors  to  issue  regula- 
tions assigning  controlled  airspace  for 
terminal  areas. 

This  action  was  published  as  a  notice 
of  proEKJsed  rule  making  in  the  F'ediral 
Register  wi  February  14,  1964  (29  FJl. 
2467).  A  s  ;  ;  It  nental  notice  and  a 
notic  ext^ndiUfs  Uie  period  for  com- 
mt  ;^  -V  (  published  in  the  Federal 
Register  on  February  25.  1964,  and 
March  17,  1964.  respectively  (29  PR. 
2677,  3441).  Under  the  proposed  rule, 
Regional  Directors  would  have  been  au- 
thorized to  issue  regulations  on  restricted 
areas  as  well  as  on  controlled  airspace 
for  terminal  areas. 

Five  parties  submitted  comments  on 
the  proposal  and  the  over-all  reaction 
was  one  of  opposition.  ScHne  of  the  com- 
ments stated  broad  objections  to  the 
decentralization  of  the  airspace  rule 
making  function  while  others  concen- 
trated on  sjjecific  situations  where  re- 
gional handling  of  airspace  rules  would 
be  undesirable.  A  prevailing  theme 
dealt  with  the  need  for  the  exercise  of 
firm  control  over  the  national  airspace 
program,  and  the  importance  of  cen- 
tralization to  the  achievement  of  this 
goal.  Particularly  in  the  case  of  the 
do'~  nation  of  special  use  airspace,  it 
u  u.y  pointed  out  that  the  impact  of  many 
airspace  rule  making  actions  an  the 
public  and  on  the  defense  establishment 
was  such  as  to  call  for  top-level  coordi- 
nation and  control.  Strong  objections 
were  made  to  any  delegation  of  rule 
making  authority  which  would  enable 
Regional  Directors  to  issue  notices  and 
rules  for  fecial  use  or  en  route  purp)oses. 
or  to  process  cases  requiring  coordina- 
tion with  the  Departments  of  Defense 
and  State  imder  Executive  Order  16854. 

It  was  suggested  in  two  comments 
that  if  the  Agency  did  carry  the  proposal 
to  a  final  rule,  procedures  be  incorpo- 
rated therein  for  the  ^>peal  or  referral 
of  cases  to  the  Washington  Headquarters 
whenever  a  controversy  arose  over  the 
position  taken  by  a  Regional  Director. 
The  Department  of  Defense  was  par- 
ticularly concerned  that  delegation  of 
airspace  authority  to  the  field  In  the 
FAA,  while  DOD  maintained  centralized 
authority,  would  disrupt  the  timely  ex- 
change of  Information  between  DOD  and 
PAA.  Other  comments  reflected  upon 
the  history  of  tJbe  airspace  program  and 
contended  that  adoption  of  the  proposed 
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action  would  run  contrary  w  the  auns  of 
the  Federal  Avmtior^  Act  of  1958  and  pre- 
vent the  administration  of  a  uniform 
airspace  program.  Some  comments 
suggested  further  that  if  any  delegation 
of  authority  was  to  be  adopt<?d,  the  F.\A 
should  clearly  outlme  the  responsibilities 
of  the  Regional  Directors  and  establish 
firm  guideUnes  to  prevent  the  promulga- 
tion of  inequitable  and  inconsistent 
actions. 

The  FAA  has  studied  these  comments 
and  found  several  of  them  to  be  meri- 
torious. It  has  reviewed  the  proposal 
as  It  related  to  the  designation  of  special 
use  airspace  and  has  concluded  that  this 
fimction  should  be  performed  by  the 
Washington  Headquarters  Restr!Ct*:'d 
areas  are  by  nature  most  critical  ix'- 
cause  of  the  prohibition  to  flight  they 
entail  and  because  of  their  usual  tie-in 
with  national  defense  interests.  Reten- 
tion of  this  function  in  Washington  will 
perpetuate  the  exercise  of  central  con- 
trol in  this  area  and  minimize  the  im- 
pact on  procedures  now  followed  by  I>'"^n 
and  FAA  in  exchanging  inf  orma' .  "^r:  n 
airspace  matters 

The  notice  stat-ed  that  airspac-?  desig- 
nations for  en  route  purposes  wTald  co:,.- 
tmue  to  be  handled  by   the  Air  Traffic 
Service  m  Washington.     However  it  also 
contained  a  provisif-'n  which  would  have 
permitted    Regional    Directors    to    i.v^ue 
r'ules  on  airways  and  routes  If  thf  v  w^^-re 
tied  m  with  an  action  on  restrlctec'  ,'.::-,-is 
or  terminal  control  areas      The  purpose 
of  that  provision  was  t^;  ensur'^  that  the 
division   of   responsibilities   between  the 
headquarters    and    Pfld    offices   did   not 
require  the  Agency  to   fragmentize  rule 
making  cas«  when  a  consolidated  pres- 
entation of  actions  was  necessary  to  as- 
sure intelligent  :)articipxir;o!;  :n  the  rule 
making  process  by  intere.?t^'d  ;iersons  or 
to    avoid    th«-'    seiiarate    oMb'.: -ation    of 
minor  amer.dr:ient,>  tied  m  w:ro.  another 
action.     The   A^^^ncv  stil!  intends  to  is- 
sue consohdatf'd  actions  in  lir.p  wrh  this 
policy,  but  the  chaiig^'  :n  the  division  of 
restxjrLsibilities    adopted     herein    neces- 
.sitat-es    the    establishment    'f    different 
g  iidelines-     Inasmuch  as  restricted  area 
cases  w['.l  not  bf  handled  by  regional  of- 
fi':-'\'=    It  IS  not  ant:c:pa'ed  that  it  will  be 
;o;ce5,sary  for  R.eEr:onal  Directors  to  issue 
anv  notices  or  rules  on  jet  routes  or  jet 
a  ivisnry  areas      Thus,  the  rule  adopted 
!;!;rem  prohibits  Regional  Directors  from 
handling    actions    on    Part    75     [New]. 
Regional  Director^  wll    however,  be  au- 
thorized to  include  action  on  a  Federal 
airway    m   a    rovice    or   rule   relating   to 
c  Mitrolied  airs;.>aci''  for  terminal  areas  If 
tl:e  air.vay  art  in  :s  ar.oillary  to  the  ter- 
minal area  ca.^e  and   if  he  obtains  ap- 
proval from  FAA  H-adrjuarters  in  Wash- 
mi'ton  to  ensure   that   there  is  consist- 
er.ry  with  national  airway  planning. 

All  airspace  dockets  affecting  airspace 
outside  the  three-mile  limit  will  be  issued 
by  the  Washington  Headquarters.  All 
of  these  cas«  are  coordinated  with  the 
State  and  Dof.-n.>e  Departments  under 
Ex'MTunve  Ord'  r  10854  and  their  han- 
dl.n^  m  \Vi.uVr.;:.«::i  n  •.v,::  -.,>prmit  contin- 
uation of  ex.^stn.t;  i-roccd-iies  in  effecting 
this  coordination 

The  notice  of  proposed  rule  making 
contained  a  provision  for  the  redelega- 
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tion  of  autri  oiry  by  Regional  Directors, 
Under  the  rule  adopted  herein,  no  redele- 
gation  of  authority  by  a  Regional  Direc- 
t.jr  would  be  permissible.  With  this 
provision,  with  the  distribution  to  the 
field  of  new  and  revised  internal  direc- 
tives on  the  processing  of  airspace  cases, 
and  with  the  limitation  placed  on  Re- 
gional Directors  as  to  the  categories  of 
airspace  allocations  they  may  handle, 
the  FAA  believes  that  proper  control  will 
be  maintained  over  the  airspace  pro- 
gram. At  the  same  time,  Regional  han- 
dling of  cases  on  controlled  airspace 
should  accelerate  the  processing  of  a 
large  volume  of  doclcets.  It  will  also 
permit  decisions  on  many  dockets  hav- 
ing more  of  a  local  than  national  impact 
to  be  made  by  Agency  officials  most  fa- 
mUiar  with  the  case. 

No  provision  appears  in  the  rtile  making 
action   taken   herein   for   Headquarters 
intervention  in  terminal  airspace  dockets 
creating  a  controversy  in  the  field.     It 
is  the  intent  of  this  amendment  to  dele- 
gate   complete    authority    to    Regional 
Directors  in  matters  related  to  airspace 
allocations   concerning   terminal   areas. 
Section  11.73  [New],  however,  does  pro- 
vide   for    petitioris    for    reconsideration 
to  be  submitted   to   the   Administrator 
within  30  days  after  publication  of  the 
rule.    This  provision  should  provide  ade- 
quate relief  for   parties  who  feel  that 
rule  making  action  taken  by  a  Regional 
Director  is  contrary  to  the  public  interest. 
The  notice  of  proposed  rule  making 
anticipated  a  problem  in  the  handling 
of  airspa^  overlapping  two  regions,  and 
provided  for  the  issuance  of  a  rule  in 
these  cases  by  the  region  responsible  for 
the   larger   portion    of   the   airspace   in 
question.     Upon    further   consideration, 
the  Agency  has  decided  to  refrain  from 
establishing  quantity  of  airspace  sls  the 
determining  factor  as  to  how  these  ac- 
tions would  be  handled.     Responsibility 
over  the  greater  portion  of  such  airspace 
may  be  the  controlling  factor  in  some 
cases,  but  it  will  be  left  to  the  regional 
offices  concerned  to  consider  all  the  prob- 
lems involved  in  the  case  and  to  jointly 
decide  which  region  will  issue  the  notice 
of  rule. 

Since  these  amendments  are  proce- 
dural in  nature,  they  may  be  made  ef- 
fective on  less  than  30  days'  notice. 

In  consideration  of  the  foregoing.  Part 
11  [New]  of  Chapter  I  of  Title  14  of  the 
Code  of  Federal  Reg\ilations  is  amended, 
effective  immediately,  as  hereinafter  set 
forth. 

1.  In  §  11.61,  paragraph  (c)  Is  amended 
and  paragraph  (d)  is  added.  The 
amended  paragraph  (c)  and  the  added 
paragraph  (d)  read  as  follows: 


control  area,  within  the  Unit-ed  States, 
as  described  in  Subpftrt.s  B,  C.  D,  and  J, 
and  §71.163  of  Part  71  New],  if  they 
are  ancillary  to  the  terminal  area  air- 
space matter.  Before  including  any  re- 
lated Federal  airway  or  additional  con- 
trol area  matter,  the  Retiional  Director 
must  coordinate  with  and  obtain  ap- 
proval from  FAA  Headquarters  in  Wash- 
ington to  ensure  that  there  is  consistency 
with  national  airway  plans. 

(d)  For  the  purposes  of  this  subpart, 
"General  Counsel"  means  the  General 
Counsel,  or  a  Regional  Counsel,  or  any 
person  to  whom  the  General  Counsel  or 
Regional  Counsel  has  delegated  his  au- 
thority In  the  matter  concerned. 

§  11.63      [Amended] 

2.  Section  11.63(a)  is  amended  by 
striking  out  the  words  "a  Regional  As- 
sistant Administrator  or". 

3.  Section  11.69(a)  is  amended  to  read 
as  follows: 

§  11.69        \il..ptiiai  of  nil*'-  «ir  r.nlrrs. 

(a)  After  the  closing  date  for  submit- 
ting written  comments  on  a  notice  or. 
if  a  hearing  is  held;  after  the  hearing, 
the  Office  having  substantive  responsi- 
bility for  the  subject  involved  studies  the 
entire  matter  of  a  proposed  rule  or  order. 
The  General  Counsel  determines  whether 
legal  justification  exists  for  the  proposed 
action,  and  thereafter  prepares  an  ap- 
propriate rule,  order,  or  notice  of  denial. 
The  rule,  order,  or  notice  of  denial  is 
then  submitted  to  the  Director  for  his 
action. 

«  *  *  •  • 

4.  Section  11.69<b^  is  amended  by 
striking  out  the  words  "by  the  Adminis- 
trator" and  inserting  the  words  "by  the 
Director"  In  place  thereof. 

§  11.75       [Am.n.ied] 

5.  Section  11.75(a)  is  amended  by 
striking  out  the  words  "Director  of  Air 
Traffic  Service"  and  inserting  the  word 
"Director"  in  place  thereof. 

(Sec.    307    of    the    Federal    Aviation    Act  of 
1&58;   49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July  13, 
1964. 

Harold  W.  Grant. 
Acting  Administrator. 

[P.R.    Doc.    84-7125;    Piled,    July    16,    1964; 
8:49  a.m.] 


§  11.61      Scope- 

•  •  •  •  • 

(c)  For  the  purposes  of  this  subpart, 
"Director"  means  the  Director,  Air  Traf- 
fic Service  (or  any  person  to  whom  he 
has  delegated  his  authority  in  the  matter 
concerned)  or  a  Regional  Director.  Each 
Regional  Director  is  limited,  however,  to 
those  matters  relating  to  terminal  area 
air  space,  within  the  United  States,  as 
described  in  §  71.165  of  Subpart  F,  and 
Subparts  G  and  H,  of  Part  71  [New]. 
He  may,  however,  include  those  matters 
relating  to  a  Federal  airway  or  additional 
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PARI  71— DESIGNATION  OF  FE[3E^  >  ^ 
AIRWAYS  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS     iNEWl 

Aiteration    of    Federal    Airwoy 

On  April  25,  1964,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (29  F.R.  5563)  and  stated 
that  the  Federal  Aviation  Agency  was 
proposing  to  realign  and  extend  VOR 
Federal  airway  No.  237  from  Needles. 
Calif.,  to  Las  Vegas.  Nev.,  via  Boulder, 
Nev. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making    through    submission    of    com- 


friday,  July  17,  1964 

ments.     The  Air  Tran.«port  A.ssoclation 

of  America.  Inc  .  the  National  Air  Taxi 
Conference,  the  National  Aviation 
Trades  Association,  and  the  National 
Pilots  Association  endorsed  the  ;]ropv,.;:ul. 
No  other  comments  were  received. 

In  consideration  of  the  foreeoinc.  Part 
71  [New]  of  the  Federal  Aviatiun  Regu- 
lations is  amended,  effective  0001  e.s.t. 
September  17.  1964,  as  hereinafter  set 
forth. 

In  §71  123  >29  F.R.  1009,  274U,  47iU;, 
V-237  i.s  a.Tis  iidt  d  to  read: 

V-237  From  Needles,  Calif.,  via  Boulder, 
Nev.;  INT  Boulder  347°  and  Las  Vegaa, 
Nev.,  081°  radlals;  to  Las  Vegas. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July  10, 
1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

[VM.    Doc.    64-7085;    Filed.    July    16,    1964; 
8:45  am.) 


[Airspace  Docket  No.  64-LAX-4] 

PAST  71--DESIGNATI0N  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS     [NEW] 

Alteration    of    Federol    Airway 

The  purp<A-t.'  i'f  thi.s  amendment  to 
Part  71  I  New]  of  the  Federal  Aviation 
Regulations  is  to  realign  the  segment  of 
VOR  Federal  airway  No.  21  west  alter- 
nate which  Is  presently  designated  from 
the  intersection  of  the  Hector,  Calif., 
228°  and  the  Daggett,  Calif.,  187°  True 
radials  to  Daggett. 

The  Federal  .'Aviation  Agency  is  re- 
locating the  Ontario,  Calif.,  VOR  on  or 
about  September  1,  1964,  to  a  new  site 
located  at  latitude  33°55'06"  N.,  longi- 
tude 117''31'44"  W.  The  relocation  of 
this  navigation  facility  will  necessitate 
the  utilization  of  the  Hector  226°  True 
radial  for  the  alignment  of  V-21  direct 
between  Ontario  and  Hector  All  other 
airway  segments  utilizing  the  Ontario 
VOR  are  designated  direct  station  to 
station  and  wUl  automatically  adiu-st  to 
the  relocated  facility.  Accurdnurlv  ac- 
tion Is  taken  herein  to  rcde.si>:r :3t<  \  1 
west  alternate  segment  by  utili,?'inc  :!ie 
Hector  226°  True  radial. 

Since  this  action  is  minor  In  nature 
and  imposes  no  additional  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary.  However,  since 
It  Is  necessary  that  sufficient  time  be 
allowed  to  permit  appropriate  changes  to 
be  made  on  aeronautical  charts,  this 
amendment  will  become  effective  more 
than  30  days  after  publication 

In  consideration  of  the  lorvcoing. 
§71.123  (29  F.R.  1009'  Is  amended  as 
follows:  In  V-21  "INT  of  Hrctor  228 
and  Daggett,  Calif.,  187^  radiaia  i.s  de- 
leted and  "INT  of  Hector  226°  and  Dag- 
gett, Calif.,  187°  radia!.<;"  1.=;  .<=ub.';tit\it.-d 
therefor. 

This  amendnuiit  sliali  b.'Ccmr  *[?:■(■- 
tive  0001  e.s.t.,  September  17,  1964. 
(Sec.  307(a),  72  Stat  749;   49  U.S.C.   1348) 


FEDERAL  REGISTER 

Issued  in  Washington  D  (  ,  on  July  10, 
1964. 

DtNitL  E  Barrow, 
Chief.  Airspace  Regulations 
and  Procedures  Division. 

1F.R.    Doc.    64-7084;    Piled,    July    16,    1964; 
8:46  a.m.] 


(Airspace  Docket  No.  63-AL-19] 

PART  71 DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS     ^NEW] 

Designation   of    Federai   AirNAj-'oy    end 
Associated    Control    Areas 

On  September  13.  1963,  a  notice  of 
proposed  rule  making  was  published  In 
the  Federal  Register  (28  F.R.  9953) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  designate  a  VOR  Federal 
airway  from  the  Intersection  of  the  Mc- 
Grath,  Alaska,  122°  and  the  Big  Lake, 
Alaska,  292°  True  radials  via  Big  Lake 
to  the  intersection  of  the  Big  Lake  073° 
True  radial  and  the  Sheep  Mountain, 
Alaska,  radio  beacon  343°  True  bearing. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments, but  no  comments  were  received. 

The  notice  of  proposed  rule  making 
contemplated  expanding  the  width  of  the 
proposed  airway  to  compensate  for  the 
standard  systems  accuracy  factor  for 
aircraft  op>erating  along  the  segments  of 
this  airway  at  a  distance  greater  than  45 
nautical  miles  from  the  Big  Lake  VOR. 
Subsequent  to  the  notice,  a  standard 
widening  formula  was  incorporated  into 
§  71.5  of  the  Federal  Aviation  Regiila- 
tions  (29  F.R.  8471)  which  applies  to  all 
Federal  airways.  Therefore,  provision 
for  width  expansion  is  not  included  in 
the  description  of  this  airway. 

In  consideration  of  the  foregoing.  Part 
71  [New]  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0001  e.s.t., 
September  17,  1964,  as  hereinafter  set 
forth. 

In  §  71.125  (29  F.R.  1046)  the  follow- 
ing Is  added : 

V-610  From  INT  of  McGrath,  Alaska,  122* 
and  Big  Lake,  Alaska,  292°  radials  via  Big 
Lake;  to  INT  of  Big  Lake  073'  radial  and 
Sheep  Mountain,  Alaska,  RBN  343°  bearing. 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July  10, 
1964. 

Daniel  E.  B.arrow, 
Chief.  Airspace  Regulations 
and  Procedures  Division. 

1P.R.    Doc.    64-7083;    Piled,    July    16,    1964; 
8:45  a.m.l 


[Airspace  Docket  No.  63-AIr-8] 

PART71~-DES!GNATiON  OF  FEDERAI 
AIRWAYS.  CONTROLLED  ASRSPACE, 
AND    REPORTING    POINTS     [NEW] 

Designation   of   Federol   Airways 

On  June  6,  1963,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Registkr  (28  F.R.  5583)  stating  that 


9663 

the  Federal  Aviation  Agency  proposed  to 
designate  a  VOR  Federal  Airway  from 
the  Big  Delta,  Alaska,  VOR  to  the  North- 
way,  Alaska,  radio  range  station.  On 
December  7,  1963,  a  supplemental  notice 
was  published  in  the  Federal  Register 
(28  F.R.  13319)  altering  the  proposal  by 
basing  the  width  expansion  on  the  Big 
Delta  VOR  only. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments, but  no  comments  were  received. 

The  notice  of  proposed  rule  making 
and  the  supplemental  notice  contem- 
plated expanding  the  width  of  the  pro- 
posed airway  to  compensate  for  the 
standard  systems  accuracy  factor  for 
aircraft  operating  along  this  airway  at 
a  distance  greater  than  45  nautical  miles 
from  the  VOR  facility.  Subsequent  to 
these  notices,  a  standard  widening  for- 
mula was  incorporated  into  §  71.5  of  the 
Federal  Aviation  Regiilations  (29  F.R. 
8471)  which  applies  to  all  Federal  Air- 
ways. Therefore,  provision  for  width 
expansion  is  not  included  in  the  descrip- 
tion of  this  airway. 

In  corvsideration  of  the  foregoing.  Part 
71  [New]  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0001  e.s.t., 
September  17,  1964,  as  hereinafter  set 
forth. 

In  §  71.125  (29  FJR.  1047)  the  follow- 
ing Is  added: 

V-444  Prom  Big  Delta,  Alaska,  to  the  INT 
of  the  Big  Delta  121°  radial  and  the  North- 
way,  Alaska,  RR. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  UJS.C.  1348) 

Issued  In  Washington,  D.C.,  on  July  10, 
1964. 

Daniel  E.  Barrow, 
Chief.  Airspace  Regulations 
and  Procedures  Division. 

[FH.    Doc.    64-7082;    FUed,    July    16,    1964; 
8:45  a.m.] 
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On  April  22,  1964,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (29  PJl.  5396)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
designate  a  control  zone  and  transition 
area  at  Fort  Leonard  Wood,  Mo.,  and  to 
alter  the  Maples,  Mo.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  [New]  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0001  e.s.t., 
September  17,  1964,  as  hereinafter  set 
forth. 

1.  In  §  71.171  (29  FR.  1101),  the  Fort 
Leonard  Wood.  Mo.,  control  zone  is 
added  and  described  as 


r.,i, 


Uif;  1 


CCnCDAi      OPr,KTPS? 


QftAt; 


within  A  4-mile  radius  of  the  Porney  ^A-T 
-latitude  37-44 W  N,  '.ongltude  92-09'00" 
W  1  ,  and  within  2  milea  each  side  of  the  For- 
aey  AAP  VOR  323"  radiaa,  extending  rrom 
vjie  4-mi.e  rswliug  zoiie  Uj  8  miles  NW  or  tr.e 
VOR  a.nd  within  2  miles  each  side  'A  the  148' 
b'.-anng  fr~m  the  P'-;rr.py  .'^\F  RBN  exter.c".- 
:r.g  from  the  4-m;!e  radl-:s  z.jr:e  t-^  3  rr.i:-\s  SE 
of  th««RBM 

2  In  §  Tl.iai  '23  F,R.  1160-  .  the  Fort 
Leonard  Wovxl,  Mo,,  trarkSition  ar':a  ..s 
aaJt-ii  and  described  aj; 

That  alrsr>Bce  extending  upward  fr  ..m  700 
reet  above  the  surface  wlti-in  a  6-mUe  radius 
of  Forney  \AP  (latitude  37  44  CX)  N  .  lungl- 
:  ade  92 '09  00  '  W  /.  within  8  iiA.es  E  and  5 
ini;e8  W  (if  the  148'  bearing  from  the  Forney 
AAP  RBN,  expending  from  the  RBN  to  12 
n.l'.es  SE  w-.'hin  8  miles  W  and  5  miles  E  of 
the  F-rr.ey  AAF  VOR  ^23'  radial,  extending 
from  the  VOR  t.:)  12  miles  NW:  and  that  alr- 
sp  :ce  extending  u:.'ward  from  1.200  feet  above 
ihe  surface  within  5  miles  each  side  of  the 
fuUowir-g  direct  radtals.  Maples.  Mo.,  VOR 
to  F(  rney  AAF  VOR  Maoles  VOR  to  Forney 
RBN  V.  hy.  Mo.  VORTAC  -n  Forney  VOR. 
V.chv  VORTAC  to  Forney  RBN,  excluding 
that '  "D  r*!' r.  ■j.-i'hin  the  V.chv  transition 
area.- 

3  !■-:  §  TL  181  29  F  R,  1:50)  the 
Maples,  :vio  ,  t.rar..3;Uon  area  is  amended 
by  deleuHK  '9  miles  NE  of  the  VOR."  .u.J 
substituting,  ihere'or.  9  miles  NE  of  the 
VHR,  pxc'udms?  that  portion  within  the 
Fort  Ijconard  Wood,  Mj  ,  transition 
ar-"'a," 

(Sec    307   a*    :f   'he   Fed'-^rnl   Aviation  Act  of 
1358:  49  US  C    n+8 


RULES    AND    REGUlAT!ON« 

•.h,!f!  line  and  ^ho  W  ^o':rl■1:\ry  at  V-225  to 
latitude  24  4  J  I"  N.;  and  thence  W  along 
latitude  24  45  00  '  N.  to  the  point  of  begln- 

.\/ I'-at'*' f>n    Fla. 

^h^i  a  .space  extending  upward  from 
2.000  feet  above  the  surface,  bounded  on  ttie 
N  by  V-35,  on  the  E  by  Long.  80°25'00"  W,  on 
the  S  by  Lat.  24°20'00"  N,  and  on  the  W  by 
control  area  1233. 

.-e;  307(a)  and  1110  of  the  Federal  Avia- 
tion Act  of  19^a  !i~  tJ.S.C.  1510)  and  Execu- 
Uve  Order  10854   1:4  P  R.  9565) 

Issued  in  Washington.  D.C.  on  July 
9,  1964. 

Robert  G.  Carnahan. 
Acting  Chief.  Airspace  Regulations 

and  Procedures  Division. 

[F.R.    Doc.    64-7080;    Piled,    July    16,    1964; 
8:45  a.m.l 
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amendment.^:  to  Part  71  'New'  of  the 
Federal  Aviation  Reeulations  which  al- 
tered VOR  Fpdt^ral  air.vays  N  ■?  S  95, 
200,  21'"  -M'O.  224.  283,  and  298  These 
amendme !  1  t.s  wpr*'  to  become  effective 
August  20.  if»fi4 

Because  of  a  delay  in  impU^menting  the 
Airway/Route  Modification  Plan,  Air- 
space Docket  No.  63  WA  74.  (29  P.R. 
4101) .  action  Is  taken  herein  to  alter  Air- 
space Docket  No  63-WE-lll  by  postpon- 
ing the  effective  date  until  September  17, 
1964. 

Since  thirty  days  will  elapse  from  the 
time  of  publication  of  the  rule  as  Initially 
adopted  to  this  new  effective  date,  this 
change  is  made  in  compliance  with  sec- 
tion 4  of  the  Admin  1. St rative  Procedure 
Act. 

In  consideration  of  the  foregoing,  ef- 
fective immediately,  the  following  action 
is  taken: 

Airspace  Docket  No.  63-WE-lll  Is 
amended  as  follows:  "effective  0001  e.s.t., 
August  20,  1964."  !>  d*  eted  and  effective 
0001  e.s.t..  September  17,  1j61.  is  sub- 
stituted therefor. 


-ation   of  Transition  Area  (Sec.  307(ft).  72  s  at  74 »   4    ujs.c.  1848) 


1  .\  Irs  p. AC'"  D'.R 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS     [NEW] 

Controlled    Airspace 

On  Ai-rii  10,  19*'4  a  n-ftic^"  of  proposed 
ro,>"  mak.n..:  -.tas  p-ib'.i.^'o-H-i  [n  the  Ftv>- 
T.R.KL  liECi-sTER  <  29  F.R.  ,5009'  sratm^i  :r..it 
the  Federal  Aviat,iOn  A^i^'ncy  pro ;,,/•. ,..-.ed  to 
dL'Si-inate  iran,,--";  "n  a,:"-'a^-  .-:  K-y  ,Vest, 
Fla.,  and  Marathon,  F'.a 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  th-ough  submission  <■'  com- 
ments All  comment,''  received  were 
!',:ivoraQlp 

In  c  'nsid'^ratior.  of  'h:^*  fo-'''^' ''r,=^  P^rt 

71  [New]  of  the  Fed^'r^l  Av:a'i-n  Fo'g- 
ulatlonj  is  amended  efT^t:v»  0001  e.s.t. 
September  17,  1964  as  h^-^-lnafier  set 
forth. 

In  5  "1  181  29  PR  11^0  ,  the  follow- 
ing :ra:'i.'?;t:on  areas  are  added: 

Kei,   ■A>';t ,  fla, 

Tt.a:  i-.r-ip  i.  e  ^o; tending  upward  from  2,000 
feet  abuw  the  surface,  bounded  by  a  line 
extending  from  latitude  24'45'00"  N.,  Longi- 
tude 82*32  00" •  W  'r  latitude  24*25'00" 
N.  longitude  82 '32  C»0  W  ;  thence  to  lati- 
tude 24'13'00  ■  N,  longitude  82'31'00"  W.; 
thence  along  latltu  o   ^4    :  '.'  ,  to  a  line 

5  miles  W  of  and  parallel  to  the  205*  bearing 
from  the  Key  West  RBN;   thence  NE  along 


On  Apnl  22,  1964,  a  notice  of  proposed 
rule  making  was  published  in  the  Fideral 
Recistkr  (29  PJl.  5399)  stating  that  the 
Federal  Aviation  Agency  proposed  to  des- 
ignate a  transition  area  at  Blakely,  Ga. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  [New]  of  the  Federal  Aviation  Regxda- 
tlons  Is  amended,  effective  0001  e.s.t., 
September  17,  1964,  as  hereinafter  set 
forth. 

In  §  71.181  f29  F.R.  1160),  the  Blakely, 
Oa.,  transition  area  is  added  and  de- 
scribed as 

That  airspace  extending  upward  from  1,200 
feet  above  the  siu-face,  bounded  by  a  line  be- 
ginning at  latitude  31*47'20"  N.,  longitude 
84'58'20"  W.;  to  latitude  31'41'20"  N.,  lon- 
gitude 84'56'55"  W.;  to  latitude  31°37'30" 
N..  longitude  84*4600"  W.;  to  latitude  81*- 
16'30"  N..  longitude  84''51'30"  W.;  to  Utitude 
31'14'35"  N.,  longitude  85°10'45"  W.;  thence 
counterclockwise  along  the  arc  of  a  35-mlle 
radlvis  circle  centered  at  latitude  31*14'66" 
N.,  longitude  85*46'20"  W.,  to  the  E  bound- 
ary of  V-241;  thence  along  the  E  boundary 
of  V-241  to  Utitude  31°47'20"  N.;  thence  E 
along  the  line  of  latitude  31*47'20"  N..  to  the 
point  of  beginning. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  UJS.C.  1348) 

Issued  in  Washington.  D.C,  on  July  10, 
1964. 

Daniel  E.  Barrow, 
Chief.  Airspace  Regulations 
and  Procedures  Dimsion. 

[PR.    Doc.    64-7088;    Piled.    July    16,    1964; 
8:46  a.m.] 


Issued  in  Washington,  D.C.  on  July  10, 

1964. 

Daniel,   i,;    B\;row, 
Chief.  Airspace  Regulations 
and  Procedures  Division. 

IF.R.    Doc.    64-7086;     Filed      Juiy    16.    1964; 
8:45  aon.] 


»'—: — '"r    ^-'^y- 


« '3  _  ULT  ^  1  1  1   1 


PART  71  -..-  D  E  S  i  G  N  A  7 1 0  N  C  ="  - 1  :"■';  £  R  A L 
A  i  R  W  A  Y  S  C  O  N  I  R  O .  .  -  D  '■, ,  P  S '  ■'  ACE, 
AND    REPOS'T^NG    POINTS    INEWl 

Alteration     of     Fo^c.rfji     A  1  ■,.«„■:)  y$; 
Postponemen!    c*    tft-'-?ive   Date 

On  June  .i  J,  iybi.  inert.'  were  published 
in  the  Federal  Register  (29  FR.  7922) 
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PART   75— -ESTABLISHMENT   OF   JET 
ROUTES    tNEW] 

Alteration    of    Jet    Routes 

On  April  18,  1964.  a  iiutic,  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (29  FJl  ^^2  and  stated 
that  the  Federal  Aviati  11  A^-ncy  pro- 
posed to  realign  Jet  Rout.  .No  15  from 
Boise,  Idaho,  via  John  Day.  Greg.,  to 
Newberg,  Oreg.,  and  to  realign  Jet  Route 
No.  73  from  Boise  via  J.^hn  Day.  to  The 
Dalles,  Oreg. 

Interested  person.^  %  -re  afforded  an 
opportunity  to  participate  ui  the  rule 
making  through  Eubimi.s: on  of  com- 
ments. The  Air  Transput  Association 
of  America,  Inc..  offered  rir  objection  to 
the  proposed  realignment  f  Jet  Route 
No.  15.  H--.vev.  r  they  did  object  to  the 
proposed  ;  fahgnnoiii,  "i  ■Jfi.  Iv.soteNo.  73 
via  John  Day  unless  ii  was  impossible 
to  designate  this  route  d.rect  between 
Boise  and  The  Dalles  wohi  a  minimum 
en  route  altitude  o^  18  000  ti  e'  MSL.  A 
flight  check  of  the  direct  route  deter- 
mined that  a  minimum  en  route  altitude 
of  18,000  feet  MSL  was  not  possible,  due 
to  lack  of  signal  coverage. 

In  consideration  of  the  foregoing.  Part 
75  [New]  of  the  Federal  Aviation  Regu- 
lations is  amended,  efft-ctive  September 
17,   1964,   as  hereinafter  set  forth. 

Section  75.100  (29  F.R.  1287)  is 
amended  as  follows: 

1.  In  Jet  Route  No.  15  (San  Antonio, 
Tex.,  to  Newberg,  Oreg.;  all  after  "Boise, 
Idaho;"  is  deleted  and  "John  Day,  Oreg. 
to  Newberg.  Oreg."  is  substituted  there- 
for. 


fridaif,  July  17,  J9Hf 

2.  J^'t  Route  No  73  is  amended  ((,:>  read 

Jet  Route  No  73  (Boise,  Idaho,  to  The  Dalles, 

Greg.). 
From  Boise,  Idaho,  via  John  Day,  Oreg.,  to 

The  Dalles,  Oreg. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49U.S.C.  1348) 

Issued  in  Washington,  D.C,  on  July  9, 
1964. 

Robert  G  Carnahan, 
Acting  Chief.  Airspace  Regulations 

and  Procedures  Divisicm. 

[F.R.    Doc.    64-7087;    PUed.    J\ily    16.    1964; 
8:46  ajn.] 


'Reg.  Docket  No  6092:  Ary;d*   0!    '^ ' 

PART   91— GENERAL   OPERATING 
AND    FLIGHT    RULES 

Aircraft   Speed 

The  purpose  of  this  amendment  is  to 
restate  the  circumstances  under  which 
pilots  may  exceed  the  maximum  speeds 
set  forth  in  §  91.85(c)  [New]  of  the  Fed- 
eral Aviation  Regulations. 

Section  91.85(c)  [New]  prescribes 
maximum  speeds  for  arriving  aircraft 
operated  below  10,000  feet  MSL  within 
thirty  nautical  miles  of  an  airport  of 
intended  landing,  and  for  aircraft  op- 
erated within  an  airport  traffic  area 
However,  it  permits  operation  In  excess 
of  these  maximum  speeds,  if  the  mini- 
mum airspeed  n  <;  lo'xi  by  the  operating 
limitations  of  a:  ho  craft  or  by  military 
normal  operating  procedures  is  greater 
than  the  speeds  prescribed  by  the  regu- 
lation. 

Apparently,  little  diflQculty  has  arisen 
with  respect  to  the  intent  of  the  lan- 
guage allowing  military  pilots  to  exceed 
the  maximum  speeds  in  FAR  91.85(c) 
[New].  However,  a  question  has  arisen 
over  the  intent  of  the  exception  that  ap- 
plies to  nonmilitary  operations.  In  par- 
ticular, it  has  been  pointed  out  that  It 
is  unclear  whether  a  pilot  exceeding  the 
maximum  prescribed  speed  to  the  ex- 
tent necessary  to  maintain  the  airplane 
manufacturer's  recommended  turbulence 
penetration  speed  would  be  in  violation 
of  FAR  91.85(c)  [New].  The  difflculty 
here  stems  from  the  fact  that  these 
recommended  penetration  speeds  are  not 
categorized  as  "operating  limitations" 
in  airplane  flight  manuals  prepared  by 
the  manufacturer. 

The  need  for  a  provision  l:i  FA.R 
91.85(c)  [New]  permitting  pilots  to  ex- 
ceed the  speed  limit  whenever  it  is  essen- 
tial to  the  safe  operation  of  an  aircraft 
is  an  obvious  one.  and  the  exception  to 
the  speed  limit  in  the  present  rule  w  tis 
adopted  in  recognition  of  this  need  It 
is  apparent,  however,  tliai  'Ahen  applied 
to  the  problem  of  turbulence  penetra- 
tion, the  wording  of  FAR  91.85(c)  INew] 
is  susceptible  to  an  interpretation  that 
is  not  only  contrar>'  to  the  intent  of  the 
rule,  but  a  possible  source  of  danger. 
Accordingly,  the  language  of  FAR 
9L85(c)  [New]  is  altered  herein  to  indi- 
cate that  a  nonmilitary  pilot  may  exceed 
the  maximum  speeds  specified  therein  Lf 
the  minimum  speed  required  or  recom- 
inended  In  the  airplane  flight  manual  to 
maintain  safe  maneuverability  is  greater 
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tiian  till  maximum  speeds  prescribed  in 
Llie  rult,- 

Since  tliis  liniendment  is  clarifying  in 
nature  and  imposes  no  additional  burden 
on  any  F)erson,  notice  and  public  pro- 
cedure thereon  would  not  be  necessary  in 
the  public  interest.  Therefore,  it  may 
be  made  effective  immediately. 

In  consideration  of  the  foregoing,  the 
last  sentence  of  §  91.85(c)  [New]  of 
Chapter  I  of  Title  14  of  the  Code  of  Fed- 
eral Regulations  is  amended,  effective 
upon  publication  in  the  Federal  Regis- 
ter, to  read  as  follows:  "However,  If  the 
minimum  airspeed  required  or  recom- 
mended in  the  airplane  flight  manual  to 
maintain  safe  maneuverability  or  re- 
quired by  military  normal  operating  pro- 
cedures is  greater  than  the  maximum 
speed  prescribed  in  this  paragraph,  the 
aircraft  may  be  operated  at  that  mini- 
mum airspeed." 

(Sec.  307  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C,  on  July  13, 
1964. 

Harold  W.  Grant, 
Acting  Administrator. 

[PR.    Doc.    64-7126;    PUed.    J\ily    16,    1964; 
8:49  aJn.l 
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PART    ,507.— AIRWO'RT,HjNi:ss 
DIRECTIVES 

Boeing    Models    707/720  Series 

A  ircroft 

A  proposal  to  ameiiu  Part  507  of  the 
Regulations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  re- 
quiring performance  of  a  periodic 
resistance  check  on  the  fuel  dump  chute 
switches  and  replacement  of  all  switches 
with  switches  incorporating  a  sealed  re- 
ceptacle on  Boeing  Models  707  and  720 
Series  aircraft  was  published  in  29  FJR. 
5958. 

Totf  rested  persons  have  been  afforded 
ar  opportunity  to  participate  in  the 
.flaking  of  the  amendment.  One  opera- 
tor expressed  an  opinion  that  moisture 
and  corrosion  would  still  be  a  problem 
even  after  the  required  modification.  In 
the  original  Installation  the  wire  in- 
sulating material  was  subject  to  wicking 
which  allowed  moisture  to  enter  the 
switch.  The  new  connector  has  a  sealed 
gromi.m<  :  that  the  wires  pass  through. 
Tests  have  demonstrated  that  moisture 
will  not  pass  through  the  two  sealing 
webs.  On  the  basis  of  these  tests  and 
the  fact  that  a  similar  connector  has  been 
used  on  the  fuel  dump  chute  fuel  valves 
with  no  known  malfunction,  the  Agency 
feels  that  the  modification  is  satisfactory. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following   new   airworthiness  directive: 

Boeing.  Applies  to  all  Models  707  and  720 
Series  aircraft. 

CompUance  required  as  indicated. 

Failures  and  malfunctions  occiuring  in 
the  fuel  dump  chute  limit  switches  of  the 
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retractable  dump  chute  system  have  caused 
switch  overheating  sufBclent  to  scorch  the 
connecting  wires.  To  prevent  this,  accom- 
plish the  following : 

(a)  Within  500  hours'  time  in  service  after 
the  effective  date  of  this  AD,  and  thereafter 
at  periods  not  to  exceed  500  hours'  time  In 
service,  perform  a  resistance  check  on  the 
fuel  dump  chute  extend  limit  switch,  P/N's 
5EN11-6B  or  HI  1-186,  and  on  the  fuel  diunp 
chute  up  limit  switch.  P/N's  2EN15-6  or  Hll- 
162.  If  any  switch  is  found  defective,  re- 
place before  further  flight.  (Boeing  tele- 
graphic messages  6-7161-1-9101  and  6-7161- 
1-9159  sent  to  all  operators  on  February  3, 
and  March  28,  1963,  respectively,  cover  this 
resistance  check.)  Upon  compliance  with 
paragraph  (b)  the  provisions  of  this  para- 
graph may  be  discontinued. 

(b)  Within  2,500  hours'  time  in  service 
after  the  effective  date  of  this  AD,  replace 
limit  switches  on  each  fuel  dvunp  chute 
which  do  not  incorporate  a  sealed  receptacle 
with  improved  switches  Incorporating  a 
sealed  receptacle  In  accordance  with  Boeing 
Service  Bulletin  1877.  Replace  the  switch 
pigtail  type  wires  with  new  wires  and  a 
mating  sealed  connector,  also  in  accordance 
with  Boeing  Service  Bulletin  1877. 

(c)  Ui>on  request  of  the  operator,  an  PAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Aircraft  Engineering 
Division,  PAA  Western  Region,  may  adjust 
the  repetitive  Inspection  Intervals  specified 
In  this  AD  to  permit  compliance  at  an  estab- 
lished Inspection  period  of  the  operator  If  the 
request  contains  substantiating  data  to  Jus- 
tify the  Increase  for  such  operator. 

(Boeing  Service  Bulletin  1877  dated  Jan- 
uary 23,  1964,  and  Boeing  telegraphic  mes- 
sages 6-7161-1-9101  and  6-7161-1-9159  dated 
February  3,  and  March  28,  1963,  respectively, 
cover  this  subject.) 

This  amendment  shall  become  effec- 
tive August  17,  1964. 

(Sees.  313(a),  601,  603;  72  Stat.  752,  775, 
776;  49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington.  D.C,  on  July  9, 
1964. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

[PH.   Doc.    64-7089;    PUed,    Jvily    16,    1964; 
8:46  a.m.] 
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Chapter  II — Bu  •  ot  of  Land  Manage< 
ment,  Deo  gi  n  e    t  of  the  interior 

APPENDIX — PUBLIC   LAND   ORDERS 
[Public  Land  Order  3421] 

NEVADA 
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By  virtue  of  the  authority  vested  In  the 
President  by  section  1  of  the  Act  of  June 
25, 1910  (36  Stat.  847;  43  UJS.C.  141) .  and 
pursuant  to  Executive  Order  No.  10355  of 
May  26,  1952  (17  F.R.  4831),  and  by 
virtue  of  the  authority  contained  in  the 
Act  of  March  3,  1879  (20  Stat.  394;  43 
U.S.C.  31) :  It  is  ordered,  as  follows: 

1.  The  Executive  orders  of  March  3, 
1913,  and  September  5. 1916,  as  construed 
and   modified,    and   the    Departmental 
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Friday,  July  17,  796  f 
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order  of  June  21.  1932.  which  withdrew 
the  folio  wing -described  lands  for  trani;- 
mission  line  purposes  as  Power  Site  R<'- 
serves  Nos.  342  auid  544.  and  E^awer  Sit' 
Classification  No.  268.  respectiveiy.  are 
hereby  revoked 

Mo'-'NT   Diablo    M£au)UN 

,  Nevada   0545.301 

Frnm  Power  .Site  Reserve  No    342 
m:   public   ::-ind    within    ,30   feet    on    '-r/ner 
^'.de    -)f    the    centerllne    of    the    rlght-'-r^^.'-iy 
app'.ied    for    by    the    Truckee    River    (_,er.('r-\l 
K";ectrtc      Company      f  Carson      C:'-y      t"-" ';  >?'' 
within  the  following  5e<:t!onB: 

T    '.  -•'  N    P-    '.  i  E  . 

Sec    J 
T    19  N  ,  R    19  E, 

Sees   28,  29   30.  ai.d  34. 
T    17  N..  R    20  E.. 

Sees   2  and  12. 
T   18  N  ,  R   20  E  . 

Seca    19.  28  and  i4 
T    17  N  .  R   21  E  . 

Seca.  17,  20,  22.  2.3,  26.  =ir;d  27 
T    1 7  N  ,  R   2-2  E 

Seca,  J8  and  34, 
T    16  N  ,  R.  23  E  . 

U:iiiurveye'rl  ;.x,jrt,.ijn 
T    15  N  .  R   24  E 

CiLaTJX-.eyed   portion   and  surveyed  portion 
;r.  se,.:s,  2,11.  and  12 
T    16  N  -  R.  24  E  , 

Sec3    19,  29.  ,iO,  ,32,  .^uiJ  ii. 
T    :  !  N     R   25  E 

S'  -s    5    6   7    18    1  *    .4--,d30. 
T    i,i  N  ,  R   ioE 

,-V':.i   20  .m.l  2,--» 
"I'    1 5  N  ,  R    2  )  E 

Sees.  7. 17, 18.  and  29. 

Mount  DiAE'-<-i  Mertshv 
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T    1 4  N     R    24  F 
Ever-.'    sr:.i-.>- 


pen!  ^nbdi vision,  any  por- 
tion 'if  wai'-h,  wruTi  surveyed  will  be 
wiii-iin  i-,J  feet  ot  tae  centerlln*  of  th» 
-.:  xiisn.^1:^  .'ji.  line  of  the  Sierra  Pacific 
Power  Company.  Protraction  of  public 
land  surveys  Indicates  that  the  lands 
descri^f  i  .  "ove,  when  surveyed,  will  b« 
wholly  Aiihm  sectloM  7.  17,  18.  19,  20, 
29,  30.  31.  and  32. 

The  areas  described  aggregate  approx- 
imately 1.013  acres. 

The  lands  have  been  subject  to  the 
2  !  eral  determination  of  the  Federal 
P  ver  Commission  issued  April  17.  1922 
(2d  Ann.  Rept..  PPC,  128) . 

John  A.  Carver,  Jr., 
Assistant  Secretary 
of  the  Interior. 
July  10, 1964. 

[FJl.    Doc.    64-7108;    FUed.    July    16,    1964; 
8:47ajn.l 
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From  r\jwer  Sit«  Reserve  No.  544: 
All  portions  of  the  lands  In  the  followlng- 
d ■■.scribed  ='--ct;ons  lying  within  50  feet  of 
•  -  -.:.''':.:"  '  a  right-of-way  for  a  trans- 
mlssloii  ,:.e  :r.  ::  application  of  the  Pacific 
Power  C  mpanv  succeeded  by  the  Pacific 
Powar  Corporation  Independence  03484. 
Canon  City  D8964i  including  a  branch  of 
tr.tf  >Ald  :ri::.:r:.isi-:.n  ime  beginning  In  sec. 
13,  and  terni-r..i:ir.g  i:.  sec.  20,  T.  16  N.,  R. 
34  E: 

T.  5  N.,  R    2"  " 

S*y?«    1  .i,  1+    ivnd  23 
T.  5  -N'     R   28  F  , 

S«".-s    i    4   ','    16,  17   and  18. 
T.  6  N     P.    2,i  r: 

S-'-.'    :•'    2'    24   26   27   33,  and  34, 
T   7  N     R    2J  E  , 

S  "-.s    2^    '24    26.  27,  2B   32.  and  33. 
T   "  V     P.    ^^  E 

S     ,    4   ,i    -i    IT    13   and  19. 

T.  6  N  .  R  JO  E., 
Sees.  33  and  34. 

Mount  Diablo  Meridiak 
(Nevada  054526  > 

F'  .rn   P  'Wf>r  ?lt€  Cass: flea tion  No.  263. 

.\..  iruL.!,:  ianris  iy.ix  within  50  feet  of  the 
centerllne  f  •  ■  -r.:.sr-  .=  :  r.  Une  of  the 
Sierra  Pac::;  P  -  >■'  '■-• "  n- ;  vr  y  -vitiiin  the  fol- 
lowing  J»*:r.i.'ed   sections; 

T    ■  ^  N  R    2  2  E 

3-.-,r.  I,^  and  14 

T    14  N  ,  H,    2.!  E  . 

~f(-R  1    i,  3.  ai.d  12 

T"    :,5  N  R    2.i  E 

,-erji  la.  la.  20   ja   29.  i.J.  and  J4. 

T    :  i  N  R   24  E  . 

Se.:s  5,  '3,  7    a.   17.  20,  31.  25,  26.  27.  28,  34. 


tPubllc  Land  Order  3422] 
fj^„.,..,.,,.  A«^448  (S.D.)l 

SOUTH    DAKOTA 

Partia-  Pevocar  on  ci  £.Q.  No.  1032  of 
febri.;ary     25,    1909 

By  virtue  of  the  authority  vested  In 
the  President,  and  pursuant  to  Execu- 
tive Order  No.  10355  of  xMay  26,  1952  (17 
F.R.  4831) :  It  is  ordered.  As  follows: 

Executive  Order  No.  1032  of  February 
25,  1909,  which  reserved  and  set  apart 
certain  reservoir  sites  for  use  of  the  De- 
partment of  Agriculture  as  preserves  and 
breeding  grounds  for  native  birds.  Is 
hereby  revoked  so  far  as  it  withdraw  a 
tract  of  land  in  South  Dakota,  contain- 
ing approximately  13,680  acres,  desig- 
nated "Belle  Fourche  Reservation",  the 
name  of  which  was  changed  to  Belle 
Fourche  National  WQdlife  Refuge  by 
Proclamation  No.  2416  of  July  25.  1940 
(54  Stat.  2717 ;  5  F  Jl.  2677) . 

The  public  lands  affected  by  this  order 
are  withdrawn  by  various  departmental 
orders  issued  between  1903  and  1909 
under  authority  of  section  3  of  the  Act 
of  June  17,  1902  (32  Stat.  388;  43  U.S.C, 
416).  for  the  Belle  Fourche  Reservoir 
Project. 

John  A.  Carvkr,  Jr., 
Assistant  Secretary 

of  the  Interior. 
July  13, 1964. 

[PJl.    Doc.    64-7109;    Piled.    July    16.    1964; 
8 :  48  a.m.  ] 
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Com  m  :,  s  s  s  o  f 
[Docket  Nw  4-«35] 

PART  73 — RADIO    BRCAOCAST 
SERVICES 

UHF    Teievis.on    Channels 


Third  report  and  order.  1.  On  Oc- 
tober 24.  1963,  the  Commission  adopted 
a  further  notice  of  proposed  rule  making 
In  the  above-entitled  matter,  proposing 


to  revise  'he  Tablo  of  Assignments  in 
§  73.606  of  iU>  rules,  insular  as  UHF 
channels  were  concernpcl  Interested 
parti3s  were  invited  to  file  comments  on 
or  before  January-  3.  1964,  and  repUes 
thereto  on  or  before  February  3.  1964. 
These  dates  were  subsequently  extended 
respectively  to  April  3,  1964  and  June 
S,  1964. 

2.  The  National  Association  of  Edu- 
cational Broadcasters  <NAEB)   also  de- 
veloped  an   assigrunent   plan   for   UHF 
channels  through  the  use  of  an  electron- 
ic  computer   and   submitted    it    to   the 
Commission  with  a  request  that  it  be 
substituted  for  the  plan  proposed  by  the 
Commission.     The  Commission  accepted 
the  proposed  NAEB  plan  as  a  comment 
in  this  proceeding  but  published  it  in  full 
so  that  interested  parties  would  have  an 
opportunity  to  comment.     The  plan  pro- 
posed by  the  Commission  was  basically 
the   present   Table   of    A5;siffnmpnts   to 
which  approximately   450    new    assign- 
ments were  added.     I  he  plan  developed 
for  NAEB  by  the  computer  retained  only 
those  present  assignments  which   have 
been  authorized  to  licensees  and  permit- 
tees and  selected  the  remaining  assign- 
ments  without    regard    to    the    present 
table.     Consequently,  the  channels  pro- 
posed for  the  various  communities  in  the 
NAEB  plan  differ  extensively  from  those 
appearmg  in  the  FCC  proposal.     No  par- 
ticular significance  is  attached  to  this. 
The  primary  objective  of  any  assignment 
plan  is  to  provide  a  certain  number  of 
channels  to  selected  communities  and 
except   for  a   manifest   preference   for 
channels  in  the  lower  part  of  the  UHF 
television    broadcast    band,    the    actual 
channel    number   assipned    is   not   im- 
portant. 

3.  In  the  further  notice  of  proposed 
rule  making  announcing  our  intention  to 
revise   tin     UTIF    assignment   plan,  we 
stated  tl  iti  Lurrmg  a  showing  that  such 
action   would    not   be    appropriate,   we 
would  accept  applications  for  new  UHF 
television  broadcast  stations  and  process 
them  during  the  course  of  these  proceed- 
ings, if  Uie  requested  channel  appears 
both  in  the  present  Table  of  Assignments 
and  in  our  proposal.    We  further  stated 
that  where  a   new    assignment   is  pro- 
posed  in   our   table   and   no   comments 
adverse  to  the  proposal   are   filed,  the 
proposal  may  be  finalized  in  advance  of 
overall  resolution  of  the  proceeding.  The 
purpose  of  botl;  :  f  tiiose  annoimced  pol- 
icies was  to  insure  that  the  contemplated 
extensive  overhaul  of  our  Table  of  As- 
sigrmaents  for  UHF  channels,  would  not 
unduly  delay  the  inauguration  of  new 
UHF  service.    The  NAEB  proposal  can- 
not be  considered  to  be  an  adverse  com- 
ment even  though  it  proposes  channels 
that  differ  from  those  proposed  in  our 
plan  except    :n    those   cases  where   the 
adoption  of  an  assignment  proposed  in 
our  plan  would  preclude  the  assignment 
of  a  suitable  channel  to  a  community 
selected  in  the  NAEB  plan.    Even  in  such 
cases  it  would  be  important  to  determine 
whether  the  community  selected  in  the 
NAEB  plan  was  there  because  of  a  proven 
need  or  simply  because  it  fitted  into  the 
configuration  of  assignments  chosen  for 
other  cities. 


Friday,  July  17,  196 i 

4  We  have  examined  the  comments 
filed  In  this  proceeding,  the  pending  pe- 
titions for  changes  in  our  present  Table 
of  As^iltnnlents,  and  pending  applications 
for  permits  U)  construct  new  UHI-~  U--\*^~ 
vision  broacipa-^t  stations  There  ure 
a  number  that  come  within  thr-  pur\iew 
of  the  procedures  announced  m  th^  fu:-- 
ther  notice  of  proposed  rule  making.  For 
reasons  which  will  be  di.'=cussod  m  sub- 
sequent paragraphs  of  this  dociinient, 
we  foresee  a  delay  in  the  forniu!alio:;  of 
an  overall  VHF  assiernment  jiian. 
Therefore,  wp   ct'includ*'  t,hat   li'.f"'  |)ublic 


interest  will   b*  -t   br 


yi'pd 


tJikiVig 


final  action  m  t';o>p  c  ;mmyi:i:ti'"'=  w!ip>-e 
the  inaugurnti'ir  '-f  vj"^  UTTF  •<••.  v:;;:-n 
service  is  be: lu.:  drl.iyc'd  hv  t!::^-  r,;--ff"-"'- 
Ing,  if  such  action,  will  iimI  s;cr.:f:ca::':y 
impair  our  abilily  U)  develop  an  le'ir'CUii^e 
overall  UHF  assignment  plan  Sucii  ac- 
tion will  remnvf,  tlo'  ;,incprt.ai!;ty  as  to 
the  status  cf  VWV  \^sy  oi-i-:.;,,-  in  the 
selected  communities  so  that  ai'p-ioa- 
tions  may  be  granted  and  con' 'ro'-^t :  n 
begun  on  new  UHF  facilities  Wr  c^q 
such  prior  action  i.s  taken  and  ;,■  re-  ':- 
cation  is  filed  for  the  cliiinnei  by  tbt  t:n:e 
we  are  ready  to  prepare  a  final  overall 
Table  of  Assignment^;,  the  ciianne:  may 
be  remove<1  or  placed  in  some  other  citv. 
if  necessaryy  In  addition,  if  a  coTi.'--irur- 
tlon  permit  is  -^trant^d  pin-siiiint  !  ■  '■■orb 
prior  action  and  the  permittre  U\:\>  *o 
construct  the  authorized  facility  :  li  e 
construction  has  not  reached  a  .stage 
where  a  change  v.\  channel  assignment 
would  add  substantially  to  the  cost  of 
the  station  and  the  Commission  finds 
that  deletion  of  the  channel  or  substitu- 
tion of  another  channel  will  aid  :n  the 
preparation  of  a  fr.ai  Taide  of  .assign- 
ments, appropr::it''  :-c*OMri  to  delete  or 
change  the  Chan  III-:  u;;:  be  taken.  We  do 
not  believe  that  iIj-  artion  taken  herein 
constitutes  a  rrejufisim.ent  of  the  MP.ATI 
or  Westinghou---'^  projiosal  for  airborne 
television. 

5.  Cities  in  which  selected  ciianre:  a.-;- 
signments  are  being  finalized  rursuRr;t 
to  the  policies  announced  herein,  are 
listed  in  the  Appendix  below,  along  with 
a  statement  as  to  the  basis  for  the  ac- 
tion. Amendments  involving  additional 
cities  will  be  made  by  subsequent  orders 
of  the  Commission. 

6.  As  stated  earlier  in  this  document, 
it  appears  that  the  delay  in  evolving  a 
satisfactory  Table  of  Assignments  for 
UHF  channels  will  be  greater  than 
originally  expected.  T\^\s  prvicefdine 
has  caused  us  to  reexamine  our-  alloca- 
tion philosophy  and  obiectives  Tlie 
Communications  Act  of  19:^4.  a-s 
amended,  charges  the  Commission  with 
the  responsibility  to  provide  a  fair  and 
equitable  distribution  of  available  broad- 
cast channels  among  the  various  states 
and  communities.  Tn  attempting  to 
carry  out  this  duty,  we  have  always  set 
as  our  first  objective  in  designing  an 
assignment  plan,  a  distribution  of  chan- 
nels which  if  implemented,  will  provide 
all  parts  of  the  country  with  access  to 
one  or  more  signals  which  will  provide 
technically  acceptable  reception.  Our 
second  objective  has  been  to  provide  local 
outlets  in  as  many  communities  as 
possible.  Heretofore,  in  designing  as- 
signment plans  we  have  sought  to  satisfy 
me  first   objective    by   approaching   it 
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through  the  second  ob,iect!ve  In  other 
words,  by  making  a  large  number  of 
as.s;gnments  in  ttie  very  large  cities,  a 
nudiuni  number  of  Jissignments  in  the 
ui<(i;,.n:  s;.o.^  eititi-  and  single  assign- 
uieiiis  ;n  n„.-  roaiyi,  i  -he  smaller  com- 
munities ,i;-  .KKSMOie  wo  have  assumed 
t,ha:  this  ■.vu;  pv^^xnu  a  m, ore  or  less  even 
1  :  .;ion  ol  channels  m  the  inhabited 
a  rear  f  the  country.  Both  the  FCC 
pi;.:  ral  Hie  NAEB  plan  were  developed 
under  tlus  concept. 

7.  However,  the  availability  of  TV 
service  dep>ends  up>on  the  actual  use  of 
the  assigned  charmels  and  our  experience 
over  the  past  12  years,  particularly  with 
the  economic  factors,  casts  doubts  upon 
the  effectiveness  of  this  approach.  The 
possible  advantages  of  a  new  approach 
to  TV  channel  assignments  should  be 
explored  thoroughly  before  we  commit 
ourselves  to  a  final  assignment  plan. 
The  importance  of  the  local  outlet  con- 
cept has  not  diminished  but  the  selection 
of  communities  for  such  assignments 
deserves  a  reevaluation.  In  particular, 
we  shall  explore  the  problems  of  over- 
shadowing— i.e.  the  adverse  impact  of 
multiple  stations  in  major  cities  on  the 
opportunities  for  a  local  station  in 
nearby  small  communities,  and  the  con- 
sequent desirability  of  shifting  such 
channels  to  local  communities  which  are 
farther  away  from  the  major  centers. 
There  may  also  be  a  need  for  a  local 
service  class  of  TV  station,  similar  to 
the  Class  A  FM  broadcast  stations. 
Since  this  type  of  station  cannot  success- 
fully share  channels  with  high  powered, 
broad  area  coverage  stations,  we  need 
to  know  whether  we  can  carve  out  a 
group  of  UHF  channels  for  such  low 
[X)wer  operation  without  impairing  our 
ability  to  provide  enough  wide-area 
coverage  stations.  These  and  other 
matters  require  extensive  study  before 
we  can  reach  a  decision  as  to  a  final 
UHF  assignment  plan. 

8.  While  such  a  study  will  involve 
substantially  more  time  than  we  had 
originally  anticipated  devoting  to  the 
present  proceeding,  we  may  avoid  the 
crucial  impact  of  such  delay  on  the  or- 
derly and  expeditious  development  of 
UHF  television  broadcasting,  by  taking 
early  and  independent  action  to  finalize 
certain  assignments  in  accordance  with 
the  pohcies  announced  in  this  document. 
The  extensive  allocation  studies  that 
have  been  conducted  over  the  past  6 
venrs  have  ;•  v.  r  js  a  good  idea  of  the 
capacity  of  tht  7  ^  ;^HF  channels  and  we 
foresee  no  seriou  p;  !  iems  in  developing 
a  comprehensive  assignment  plan  around 
the  framework  of  a  comparatively  small 
number  of  existin  :  authorizations.  De- 
lays In  a  few  areas  where  the  desire  for 
channels  exceeds  the  capacity  of  the  VHP 
and  UHF  spectrum  space  allocated  for 
TV  broadcasting,  will  be  unavoidable. 
Decisions  in  such  areas  can  be  made  only 
after  we  have  developed  an  acceptable 
philosophy. 

9  The  comments  that  have  been  filed 
and  the  reply  comments  which  will  be 
fHed  in  this  proceeding  will  receive  care- 
ful consideration  in  our  re-examination 
of  our  assigrunent  philosophy  and  are 
expected  to  prove  most  helpful.  We 
cannot  predict  the  outcome  of  this  study 
but  we  can  assure  that  if  it  results  in  a 
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substantial  shift  In  assignment  prin- 
ciples, all  interested  parties  will  be 
afforded  an  opportunity  to  express  their 
views.  Barring  unforeseen  develop- 
ments, it  is  expected  that  a  decision  can 
be  reached  before  the  end  of  this  year. 

10.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in  sec- 
tions 4(1)  and  303  (c)  and  (d)  of  the 
Communications  Act  of  1934,  as 
amended. 

11.  Accordingly,  it  is  ordered,  That 
effective  August  18,  1964,  §  73.606  of  the 
Commission's  rules  and  regulations  is 
amended  as  follows: 

(a)  Amend  the  following  entries  to 
read: 

City  Channel  No. 

Boston,  Mass *2+ , 

4-,5-,7-i-,a5-»-.S8,  •44-I-.56 

CharlottesvlUe,  Va 26-f-,  •46-t-.  644- 

Concord.     N.C •59  + 

Ellensburg,     Wash 61 -f.  'es 

Fort  Myers,  Pla 11 -t-.  'aS 

Huntsvllle.  Ala 19.  •36-)-.  31  +  .  44- 

LlnvlUe.   N.C '18 

Melbourne.  Fla 87  —  ,  43 

Omak-Okanogan,  Wash •32  + 

Tampa-St.  Petersburg,  Fla •S, 

8-.  10-.  13-,  ^16  +  , 38 

Tucson,  Ariz 4  — ,  •6  +  ,  9  — ,  13  — ,40.  61 

Yakima,  Wash 23  +  .  29  +  ,  36  —  .  •47 

(b)  Delete  the  entries  for  the  fol- 
lowing: 

Barnstable.  Mass. 
KannapoUs.  N.C. 
Emporia,  Va. 

12.  In  view  of  the  fact  that  the  pro- 
posals made  in  the  following  petitions 
for  rule  making  have  been  given  full  con- 
sideration herein  and  have  been  adopted 
in  whole  or  in  part:  It  is  further  ordered, 
That  the  proceedings  involving  them  are 
hereby  terminated: 

WGBH  Educational  Foundation,  RM-356. 
Shenandoah  Valley  Broadcasters,  Inc..  RM- 

428. 
University  of  North  Carolina.  RM-572. 
Alabama  Educational  TV  Commission,  RM- 

490. 
Florida    Educational    TV    Commission    and 

State  Board  of  Control  of  Florida.  RM-426. 
Sunset  Broadcasting  Company.  RM-505. 

(Sees.  4,  303,  48  Stat.  1066,  1082,  as  amended; 
47U.S.C.  154,303) 

Adopted:  July  8. 1964. 

Released:  July  10, 1964. 

Federal  Communications 
Commission.* 
[seal]        Ben  F.  Waple, 

Secretary. 

APPKhTDIX 

Wildwood,  New  Jersey.  1.  Channel  40  Is 
assigned  to  Wildwood,  New  Jersey,  in  the 
present  Table  of  Assignments  in  {  73.606  of 
our  rules.  On  July  9,  1963,  Francis  J. 
Matrangola  filed  an  application  for  authority 
to  construct  a  new  TV  broadcast  station  on 
Channel  40  at  Wildwood.  Consequently,  we 
proposed  to  continue  the  assignment  of 
Channel  40  to  Wildwood.  NAEB  was  vm- 
aware  of  the  pending  application  and  did  not 
propose  a  channel  assignment  to  WUdwood. 
Instead,  they  proposed  the  assignment  of 
Channel  33  to  Atlantic  City.  New  Jersey, 
as  an  educational  reservation.  The  use  of 
Channel  33  at  Atlantic  City  would  not  meet 
the  60  miles  required  separation  to  Channel 
40  at  Wildwood.     Therefore,  a  conflict  ez- 
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Ists,  However,  N.\EB  also  proposed  the  .^s- 
sl^rnment  of  Channels  46,  64,  and  74  to  At- 
lantic Cttv.  one  of  which  could  replace  the 
proposed  reservation  of  Channel  33  If  the 
Comn"»lsslon  should  adopt  that  portion  of  tne 
NAEB  propfisal  The  Delii'vare  Educationdi 
TV  .'VssGciatiijn  and  the  Chairman  of  the 
Stilt*  of  Delaware  O'.'vernvjr's  Committee  to 
StMdv  ET\',  supported  the  N.\JEB  proposal 
tr-sofir  AS  It  proposed  :x)  assign  four  educa- 
ti'-n al  channels  to  Delaware  The  use  of 
C.h.a..'.".  40  at  WUdwoovd  would  not  preclude 
tr.e  use  :'  the  channels  propoeeci  by  NAEB 
':  r  use  as  educational  channels  In  Delaware, 
::"  the  Commission  should  adopt  that  portion 
(.f  -he  NAEB  proposal  There  Is  no  other 
conS;ct  w.-h  'he  NAEB  proposal  or  other 
comments   tiled  ;n  this  proceeding. 

2  Pirs-_.a::t  t-'  the  policy  set  forth  In 
rsAf  ,^r:iv':i  312,  Tf  the  further  notice  of  pro- 
P'.'^rd  rue  maicir:^  In  "uis  proceeding,  the 
apo:l'-:i':  u.  It  ■:■>  .ustuc'u  ,n  permit  for 
Channel  4'.j  at  Wildwo<od  was  granted  on 
Maruh  11  19-34  The  Commission  expects 
permittees  w  proceed  promptly  with  the 
oinstructi/'n  of  authorized  UHF  television 
st,:itions  and  any  uncertainty  as  to  the  status 
nt  the  authorized  channel  should  be  re- 
moved Adoption  r.f  that  portion  of  our 
pr  rxvs.il  t.i  continue  the  assignment  of 
Cuauur'l  40  to  WildwoO'd  will  remove  the 
ur.  ">>r*ain- y  ir:  this  case 

C':a<oru'^\ille  Virginia  3  Charlottes- 
ville, Virginia,  is  assigr.od  Cha.uue.,-  *45  and 
64  m  the  present  Table  vt  As.?i>?r.rrients  in 
§  73  606  oi  our  rules  Channel  45  is  reserved 
fir  educational  use  On  January  29,  1963. 
the  Virginia  Broadcasting  Corporation  filed 
an  application  for  authority  to  construct  a 
:.ew  TV  broadcast  station  on  Channel  64  at 
C^.,irl  .'.tesville,  which  the  Commission 
zr:i:\-f<A  r.  ,June  19.  1964  On  March  8,  1963, 
Suer.a.'.d^ih  Valley  Broadcast-ers.  Inc.,  filed 
a  peti*.  .>n  f  jr  rule  making  iRM^28)  to  as- 
sign Channel  73  to  Charlt-esviUe  so  that 
they  might  file  an  applioau  r.  '  -r  authority 
to  ;:  ru-TMCt  a  new  TV  briad.ua.'it  station  at 
Char:  •'•es'.uUe  wi'h'jut  competuig  with  the 
applicau'    ;■  .r   Ch,\nuel    64 

4  It.  ur  pr  po^Kil  ii-e  :  ,und  that  we  could 
add  Ch.innel  25  t- >  Charl  ./ttesvUle  by  deleting 
it  from  Emporia  Virs^iula  and  proposed  to 
do  this.  The  NAEB  pr  p.  s,;l  also  proposed 
to  assign  Channel  25  to  Charlottesville,  but 
as  an  educational  reservation.  The  NAEB 
pi  l!.  •*■  u::i  ,idd  Chann^u  52  ,i,^  the  only  other 
.us-^.x-unou-'  z^-'  Charl':.t:e.sv,,.e.  Shenandoah 
V  uit-v  liT  ■.o.icast^^rs,  Inc  ,  filed  a  comment  in 
-x'r.icrL  tiiey  s^iid  that  they  would  apply  for 
fl  aune!  25  If  it  were  assigned  to  Charlottes- 
v.il?  Christian  Broadcasting  Corporation. 
Uceusf*  f  tvCBCi  FM) ,  Baltimore,  Maryland, 
pr  p  .se<!  the  deletion  of  Channel  •45  from 
Char.  .t'esviUe  so  that  it  could  be  used  in 
Baltimore.  It  proposed  to  replace  It  with 
Channel  *70  as  the  educational  reservation 
at  Charlottesville  and  concurred  in  our  pro- 
posed assignment  of  Channel  25  as  an  un- 
reserved channel  In  Charlottesville.  In  reply 
comments,  the  Advisory  Council  on  Educa- 
tional Television  of  the  Commonwealth  of 
Virginia,  opposed  the  proposal  of  Christian 
Broadcasting  Corporation.  No  one  opposed 
the  deletion  of  Channel  25  from  Emp>oria. 
On  September  30,  1963,  The  Advisory  Council 
on  Educational  TV  of  the  Commonwealth  of 
Virginia,  filed  a  petition  for  rule  making 
(RM-494)  requesting  continuance  of  the  res- 
ervation of  Channel  45  in  Charlottesville  and 
the  addition  of  educational  reservations  in 
several  other  communities.  The  petition  by 
The  Advisory  Council  contains  Information 
and  advanced  planning  which  was  not  avail- 
able to  NAEB  at  the  time  that  It  prepared  Its 
plan.  The  use  of  Channel  25  at  Charlottes- 
ville does  not  conflict  with  that  petition. 
Nor  does  It  require  a  decision  at  this  time 
■3.1th  respect  to  the  proposal  of  Christian 
Broadcasting  Corporation. 

5.  The  only  other  conflict  wi'.u  'he  N'Al-B 
pt'-pcsal   is   otir  continuance    :•'    tne    assipru- 
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ment  of  Channel  64  to  Charlottesville.  The 
N.AEB  plan  would  assign  Channels  28  and  64 
to  Lynchburg  as  commercial  channels  and 
Channel  15  as  an  educational  reservation. 
A  e  p'opoeed  to  make  present  Channel  16  an 
educational  reservation  and  add  Channel  62 
for  commercial  use  in  Lynchburg.  The  peti- 
tion by  the  Advisory  Council  on  Education 
for  the  Commonwealth  of  Virginia  makes  the 
same  proposal. 

6.  In  view  of  the  fact  that  our  proposal 
will  provide  two  unreserved  UHF  channels 
to  Charlottesville  and  we  have  knowledge 
that,  in  addition  to  the  permittee  for  Chan- 
nel 64.  another  prospective  applicant  has 
Indicated  that  It  is  prepared  to  proceed  with 
the  construction  and  operation  of  a  TV 
broadcast  station  in  Charlottesville,  we  con- 
clude that  the  proposal  to  add  Channel  26 
and  continue  the  assignment  of  Channels 
•45  and  64  at  Charlottesville  is  to  be  pre- 
ferred. We  further  conclude  that  the  public 
Interest  will  best  be  served  by  taking  final 
action  on  this  portion  of  our  proposal  at 
this  time.  Such  action  will  have  no  signifi- 
cant effect  on  our  final  decision  with  respect 
to  the  overall  UHF  assignment  plan. 

Boston,  Massachusetts.  7.  In  the  present 
Table  of  Assignments.  UHF  Channels  38.  44 
and  56  are  assigned  to  Boston.  The  Boston 
Catholic  Television  Center,  Inc.  (WBCT) 
holds  a  construction  permit  for  Channel  38. 
Harvey  Radio  Laboratories,  Inc.  (WTAO-TV) 
holds  a  construction  permit  for  Channel  56 
specifying  Cambridge,  Massachusetts,  as  the 
principal  city.  This  station  was  operated  for 
about  2V2  years  between  1953  and  1956  but 
reverted  to  construction  permit  status  In 
March  of  1956,  It  operated  again  brlefiy 
under  an  experimental  authorization  be- 
tween May  17  and  November  17,  1962.  An 
application  for  extension  of  time  to  construct 
is  on  file. 

8.  On  August  15,  1962,  we  received  a  pe- 
tition (RM-356)  from  the  WGBH  Educational 
Foundation  of  Boston,  to  reserve  Charmel  44 
for  educational  use.  The  Foundation  now 
operates  WGBH-TV  on  Channel  2  In  Boston 
as  an  educational  broadcasting  station.  In 
March,  1963,  two  applicants.  Integrated  Com- 
munications Systems,  Inc.  and  United  Artists 
Broadcasting.  Inc.,  filed  mutually  exclusive 
applications  for  authority  to  construct  and 
operate  a  commercial  TV  broadcasting  sta- 
tion on  Channel  44  In  Boston.  Becatise  of 
the  pending  applications  for  commercial  op- 
eration on  Channel  44.  we  proposed  to  move 
Channel  25  from  Barnstable.  Mass.,  to  Bos- 
ton and  reserve  It  for  educational  use  In- 
stead of  Channel  44  as  requested  by  WGBH. 
In  a  Joint  comment  filed  by  the  commercial 
applicants  and  the  Foundation,  It  was  re- 
quested that  we  reserve  44  for  educational 
use  and  permit  the  commercial  applicants 
to  amend  to  specify  Channel  25.  The  reason 
for  this  request  was  that  Channel  44  may  be 
used  at  a  new  site  contemplated  by  the 
WGBH  Educational  Foundation  but  Chan- 
nel 25  would  not  meet  our  minimum  mile- 
age separations  at  the  contemplated  site. 
Channel  25  will  meet  our  minimum  mileage 
separations  at  the  sites  proposed  by  the  com- 
mercial applicants.  The  NAEB  plan  proposed 
to  add  Channel  25  to  Boston  as  a  commer- 
cial assignment  and  reserve  Channel  44  for 
educational  use.  No  conflicting  comments 
were  filed. 

9.  The  WGBH  Foundation,  Inc.  has  indi- 
cated that  It  is  prepared  to  proceed  with  the 
construction  and  operation  of  a  second  edu- 
cational TV  station  on  Channel  44  in  Bos- 
ton as  soon  as  the  channel  Is  made  avail- 
able. The  assignment  of  Channel  25  for  com- 
mercial use  will  make  it  possible  for  the 
present  applicants  for  Channel  44  to  amend 
their  applications  to  specify  Channel  25. 
Therefore,  we  believe  that  the  public  Inter- 
est will  best  be  served  by  consummating  that 
portion  of  E>ocket  No.  14229  as  It  pertains  to 
UHF  channel  assignments  to  Boston,  Massa- 
chusetts. 


Melbourne,  Florida.  10.  In  {  73.606  of  our 
present  rules,  Channel  37  Is  assigned  to  Mel- 
bourne, Florida.  On  September  7,  1962,  Mel- 
Eau  Broadcasting. Corporation  filed  an  ap- 
plication for  authority  to  construct  a  new 
TV  broadcast  station  to  operate  on  Channel 
37  at  Melbourne.  Action  on  that  applica- 
tion was  deferred  because  of  negotiations 
then  In  progress  with  radio  astronomy  In- 
terests  which  wanted  us  to  avoid  assigning 
Channel  37  to  TV  broadcast  stations  to  pro- 
tect radio  astronomy  observations.  On  Oc- 
tober 4,  1963.  the  Commission  adopted  an 
amendment  to  i  73.603  (formerly  $  3.603)  of 
oxu  rules  announcing  that  no  TV  broadcast 
assignments  would  be  made  on  Channel  37 
prior  to  January  1,  1974.  In  our  proposed 
assignments  In  this  proceeding,  we  proposed 
to  add  Channels  43  and  68  to  Melbourne, 
Florida.  Mel-Eau  Broadcasting  Corporation 
submitted  an  amendment  to  Its  application 
specifying  Chamnel  43  In  lieu  of  Channel  37. 
However,  the  amendment  was  not  accepted 
because  the  assignment  of  Channel  43  was 
still  a  proposal  and  had  not  been  finally 
adopted. 

11.  The  NAEB  proposal  would  assign  Chan- 
nel 70  as  the  only  assignment  to  Melbourne. 
The  proposal  of  NAEB  to  use  Channel  43  at 
Orlando,  Channel  48  at  Eau  Gallle,  and  Chan- 
nel 58  at  Vero  Beach,  all  in  Florida,  con- 
flicts with  ova  proposal  to  assign  Channel  43 
to  Melbourne.  The  choice  of  either  the 
NAEB  proposal  or  our  proposal  would  not 
have  any  significant  Impact  on  our  ability 
to  provide  an  adequate  number  of  channels 
In  the  State  of  Florida.  However,  our  pro- 
posal to  Eisslgn  Channel  43  provides  a  chan- 
nel closer  to  the  present  Channel  37  which 
It  replaces  for  the  applicant  and  Is  to  be 
preferred  for  that  reason  alone.  There  are 
no  other  comments  filed  with  respect  to  the 
assignments   at   Melboxirne. 

Concord  and  Linville,  North  Carolina.  12. 
On  April  22,  1963,  the  University  of  North 
Carolina  filed  a  petition  (RM-437)  request- 
ing the  assignment  and  reservation  of  TV 
channels  in  a  number  of  communities  in 
North  Carolina  for  a  statewide  educational 
TV  network.  On  February  18,  1964,  the  Uni- 
versity filed  an  amended  plan  and  requested 
that  Insofar  as  UHF  channels  are  concerned, 
we  disregard  the  earlier  petition  and  con- 
sider tisslgnments  In  accordance  with  the 
new  plan.  In  particular,  the  petition  re- 
quested Immediate  action  with  respect  to 
channels  at  Concord  and  Unvllle  since  the 
State  Legislature  has  already  appropriated 
funds  for  the  construction  of  these  stations. 

13.  There  are  no  channel  assignments, 
either  commercial  or  educational  In  LlnvlUe 
or  Concord,  North  Carolina,  In  our  present 
Table  of  Assignments,  and  no  assignments 
were  proposed  in  Docket  No.  14229.  The 
NAEB  also  failed  to  propose  charmels  In  Lin- 
ville and  Concord.  The  omission  of  Linville 
was  simply  due  to  our  lack  of  knowledge  at 
the  time  the  proposed  table  was  prepared, 
that  the  University  desired  an  educational 
assignment  there.  An  effort  was  made  to 
find  an  educational  channel  for  Concord  but 
both  the  Commission  and  NAEB  were 
unsuccessful. 

14.  The  University  had  planned  to  com- 
plete the  construction  of  the  stations  at 
Linville  and  Concord  during  1964.  The 
Legislature  has  authorized  funds  for  activa- 
tion of  ETV  stations  at  Columbia  (Channel 
2),  Linville  and  Concord  as  part  of  Phase 
One  of  a  statewide  ETV  plan. 

The  unexpectedly  long  delay  In  concluding 
Docket  No.  14229  has  now  made  It  urgent 
that  we  reach  a  final  decision  with  respect 
to  Linville  and  Concord.  The  revised  pro- 
posal of  the  University  would  require  exten- 
sive changes  In  our  present  Table  of  Assign- 
ments and  would  commit  us  to  the  adoption 
of  other  portions  of  our  proposed  plan.  We 
are  not  prepared  to  take  that  action  at  this 
time.    However,    we   have   made   a   further 
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study  of  allocations  In  the  area  to  determine 
If  needed  assignments  can  be  found  that 
would  leave  us  with  adequate  flexibility  to 
deal  effectively  with  the  OYerall  nationwide 
XJHF  assignment  piaii  We  find  that  Chan- 
nel 18  may  be  assigned  to  LlnvlUe  without 
requiring  any  changes  in  our  present  table. 
It  conflicts  with  our  proposal  to  assign 
Channel  18  to  Marion,  Virginia.  The  south- 
western portion  of  Virginia  was  not  a  par- 
ticularly difficult  assignment  area  and  we 
believe  that  a  replacement  channel  may  be 
found  for  Marion  If  in  our  flnal  table  we 
decide  that  Marion  should  have  an  assign- 
ment. There  were  no  other  conflicts  with 
our  proposed  table. 

15.  The  assignment  of  Channel  18  to  Lln- 
vlUe will  conflict  in  several  ways  with  the 
NAEB  proposal.  It  will  make  Impossible 
their  proposed  assignment  of  Channel  18  to 
Charlotte,  North  CaroUna,  Channel  19  to 
GreenvUle,  Tennessee,  and  Channel  33  to 
Marion,  Virginia.  However,  the  choice  of 
some  other  channel  for  LlnvlUe  would  re- 
quire changes  In  our  present  table  and  would 
BtlU,  In  all  probability  require  some  adjust- 
ment of  the  NAEB  plan  As  we  stated  In 
the  notice  of  proposed  rule  making  In  this 
proceeding,  specific  proposals  by  Individual 
States  are  considered  to  be  more  indicative  of 
the  needs  of  the  State  for  Educational  chan- 
nels than  the  NAEB  survey  and  In  this  case 
the  solution  to  flndlne  n  rhannel  for  LlnvlUe 
Is  to  be  preferred  ev.  n  th  leh  t  may  conflict 
with  the  N.AEB  proposal.';  f)r  other  locations. 

18.  The  solutinr;  a*.  0  ii. ''ird  was  not  quite 
as  simp!-'  The  ,iS.'^lgnment  of  Channel  14 
as  propcK'^eo  b}  the  University  of  North  Caro- 
lina would  r  •,:.;(  deletion  of  the  channel 
from  South  r;  in,  Virginia,  and  Camden, 
South  Carolina,  in  our  present  table.  While 
this  Is  consistent  with  our  own  proposed 
table,  we  are  faced  with  the  same  problem 
as  In  the  case  of  Linville.  1  e  ,  the  assignment 
of  Channel  14  to  Concord  would  commit  us  to 
the  adoption  of  our  proposed  plan  In  other 
places.  We  would  prefer  to  retain  more 
discretion  at  this  time. 

17.  There  are  no  channels  which  may  be 
assigned  to  Concord  without  affecting  our 
present  table  of  assignments.  However. 
Channel  59  Is  assigned  to  Kannapolls,  North 
Carolina,  located  less  than  10  miles  from 
Concord.  This  channel  is  available  for  use 
In  Concord  under  the  provisions  of  §  73.607 
of  our  rules.  Since  unreserved  channels  are 
equally  available  to  commercial  and  educa- 
tional applicants,  we  would  not  ordinarily 
consider  action  at  this  time  to  change  the 
status  of  the  channel  from  unreserved  to 
reserved.  However,  the  University  of  North 
Carolina  expects  to  apply  for  matching 
Federal  funds  for  the  construction  of  this 
station  and  such  funds  are  available  only  for 
the  construction  of  noncommercial  educa- 
tional TV  stations  proposed  to  be  operated 
on  reserved  channels.  Therefore,  if  we  take 
action  to  assist  the  University  in  going  for- 
ward with  Its  plans,  we  must  classify  the 
channel  as  a  reserved  channel.  If  there  Ja 
evidence  of  an  Interest  In  the  construction 
and  operation  of  a  commercial  TV  station 
In  Kannapolls.  we  wlU  make  every  effort  to 
provide  a  suitable  channel.  Meanwhile,  we 
believe  that  the  pubUc  Interest  will  best  be 
served  by  reserving  Channel  59  for  educa- 
tional use  and  changing  the  listing  In  the 
Table  of  Assignments  from  Kannapolls  to 
Concord,  North  Carolina. 

Huntsville,  Alabama.  18  HvmtsvlUe. 
Alabama,  is  c  ;— ortiy  assigned  Channels  19, 
25,  31.  and  -44  North  Alabama  Broadcast- 
ers. Inc.  (WHNT-TV)  began  operation  on 
Channel  19  on  November  28,  1963  Rocket 
City  Television,  Inc.    (WAAY T^.-  erates 

WA*^^^°**  81.  The  present  owner  of 
WAAY-TV.  originally  filed  an  application  for 
t^hannel  25  Hp  '^ubsequenUy  purchased  the 
faculties  oi  w  A'  o;  tv,  Channel  31  and  with- 
drew his  application    fur   Channel  25.     rh° 
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TV  Commission  filed 
an  appMoiioB  ftirttie  reserved  Channel  44  at 
HuntevUle.  They  subeequently  revised  their 
original  plane  for  the  location  of  the  trans- 
mitter In  order  to  locate  at  the  site  used  by 
the  operating  commercial  stations.  However, 
this  site  which  Is  a  few  miles  east  of  Hunts- 
ville, will  not  comply  with  the  60  mile  mini- 
mum separation  If  Channel  44  Is  used,  be- 
cause of  the  present  assignment  of  Channel 

37  to  Gadsen,  Alabama.  On  September  25. 
1963,  the  Alabama  Educational  TV  Commis- 
sion filed  a  petition  (RM-490)  requesting  the 
reservation  of  Channel  31  In  Huntsville  for 
educational  use.  When  Rocket  City  Tele- 
vision, Inc.  purchased  the  facilities  of 
WAFG-TV  and  proposed  to  operate  them 
on  Channel  31  under  the  caU  sign  WAAY- 
TV,  this  left  Channel  25  available  for  assign- 
ment In  Huntsville.  Therefore,  we  have  been 
requested  to  change  the  reservation  at  Hunts- 
ville from  Channel  44  to  Channel  25.  The 
petitioner  advises  that  unless  they  are  able 
to  obligate  with  pxirchsiEe  contracts  the 
$250,000  appropriated  by  the  State  of  Ala- 
bama for  the  station  at  Huntsville,  by  Au- 
gust 1.  1964.  the  approprUtion  will  revert 
to  the  State  Educational  Trust  Fund.  The 
obligation  of  this  money  depends  upon  the 
use  of  matching  Federal  funds  from  HEW 
and  these  become  avaUable  only  if  Channel 
25  Is  reserved  for  educational  use  in  Hunts- 
vUle. 

19.  Both  the  FCC  proposal  and  the  NAEB 
plan  continued  the  assignment  of  Channel 
25  to  Huntsville.  Therefore,  shifting  the 
reservation  from  Channel  44  to  Channel  26 
will  not  affect  our  flnal  decision  with  respect 
to  an  overall  assignment  plan  insofar  as  they 
relate  to  the  proposal  and  comments.  The 
Alabama  Educational  TV  Commission  has 
stated  that  It  would  like  consideration  to 
making  a  second  reservation  available  In 
HuntsvlUe.  However,  a  decision  In  that  re- 
p.'iT;  ;j-  r':''t  uro-r:,:  fit;--'  -t^-v  .await  final  action 
in  Dc'cket  No.  14i'2S:*  Mi.^: oAhUe  we  find  that 
It  Is  in  the  public  interest  to  make  the  re- 
quested change  In  the  channel  reservation. 

Tampa-St.  Petersburg,  Florida.  20.  In  the 
present  Table  of  Assignments,  UHF  Channel 

38  is  assigned  to  Tampa-St.  Petersburg. 
Florida.  The  City  of  St.  Petersburg  is  the 
licensee  of  WSUN-TV  which  operates  on  this 
channel.  On  February  21.  1963.  Tampa  Bay 
TV  Co.  filed  a  petition  (RM^20)  to  transfer 
Channel  32  from  Clearwater.  Florida,  to 
Tampa  to  provide  a  second  commercial  UHF 
channel.  On  March  5.  1963,  the  Florida  Edu- 
cational TV  Commission  filed  a  petition 
(RM-426)  to  transfer  Channel  22  from  Lake- 
land, Florida,  to  Tampa  to  provide  a  second 
educational  TV  channel.  Florida  West 
Coast  Educational  Television,  Inc.  operates 
a  noncommercial  educational  TV  station  on 
Channel  3  in  Tampa. 

21.  In  the  subject  proceeding,  the  Com- 
mission proposed  to  aseign  UHF  Channels 
22  and  *63  to  Tampa-St.  Petersbtirg,  in  ad- 
dition to  the  Channel  38  assignment  already 
there.  Otxr  decision  to  leave  Channel  22  un- 
reserved and  to  reserve  the  higher  Channel 
63  for  educational  use  was  influenced  by  the 
fact  that  the  commercial  Interest  had  first 
petitioned  for  a  low  UHF  channel.  The 
choice  of  the  same  channel  (Channel  22) 
that  was  proposed  by  the  Florida  ETV  Com- 
mission was  pure  coincidence  and  came 
about  simply  because  that  channel  best  fitted 
the  pattern  of  other  new  assignments  pro- 
posed In  >nr  I  ir:  for  the  State  of  Florida. 
The  Tampa  Bay  iV  Company  subsequently 
withdrew  its  petition  for  the  assignment  of 
a  UHF  commercial  channel  to  Tampa  but 
this  occurred  after  our  proposed  plan  had 
been  drafted. 

22.  The  only  conmients  filed  In  the  sub- 
ject proceeding  with  respect  to  the  Tampa- 
St.  Petersburg  propostUs  were  filed  by  the 
Florida  ETV  Commiaelon  and  the  general 
comment  and  alternate  plan  submitted  by 
^: .\EB     The  Florida  ETV  Commission  urges 
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that  we  adopt  their  proposal  for  Channel  23 
as  an  educational  reservation  In  Tampa-St. 
Petersburg  and  that  prompt  action  is  urgent 
lest  presently  allocated  State  funds  be  lost. 
Furthermore,  they  cannot  apply  for  HEW 
matching  funds  until  we  provide  a  reserved 
channel  for  that  area. 

23,  We  have  carefully  examined  the  vari- 
ous proposals  before  us.  The  Florida  ETV 
Commission  proposal  would  move  Channel 
22  from  Lakeland  but  would  not  provide  a 
substitute  channel  for  that  city.  Our  pro- 
posed plan  would  move  Channel  22  into 
Tampa-St.  Petersburg  and  would  substi- 
tute Channel  58  at  Lakeland.  The  NAEB 
plan  proposed  to  move  educational  Channel 
16  from  Fort  Myers,  Florida,  to  Tampa-St. 
Petersburg  and  substitute  Channel  26  at 
Fort  Myers  as  the  educational  reservation. 
It  also  proposed  to  move  Channel  22  from 
Lakeland  to  Tampa-St.  Petersburg  and  re- 
place it  with  Channel  59.  The  lowest  chan- 
nel that  may  be  dropped  Into  Tampa-St. 
Petersburg  without  making  any  change  In 
our  present  Table  of  Assignments.  Is  Channel 
60.  While  the  latter  course  might  be  pre- 
ferred under  the  policies  announced  herein, 
we  find  merit  In  the  argtunents  for  a  lower 
UHF  channel  for  the  educational  TV  station 
In  Tampa-St.  Petersburg.  A  further  study 
of  possibilities  having  the  least  Impact  on 
the  present  distribution  of  UHF  channels  In 
Florida  shows  that  the  NAEB  proposal  to 
move  Channel  16  Into  Tampa-St.  Petersburg 
has  considerable  merit.  We  flnd  that  we  can 
niake  this  change  and  substitute  Channel 
25  for  Channel  16  In  Port  Myers  without  any 
further  adjustment  of  our  present  Table  of 
Assignments.  In  reply  comments.  NAEB 
suggested  that  additional  needs  of  education 
In  the  State  of  Florida  which  were  not  known 
when  they  prepared  their  original  computer 
plan,  could  be  met  by  the  assignment  of 
Channel  *40  to  Se bring- Avon  Park.  Tlie  tose 
of  this  particular  channel  would  conflict 
with  the  use  of  Channel  25  at  Port  Myers. 
However,  the  NAEB  reply  was  principally  for 
the  purpKwe  of  illustrating  the  flexlbUlty  of 
the  computer  plan  and  some  other  channel 
could  be  found  for  Sebrlng-Avon  Park.  This 
relatively  minor  shift  will  leave  the  naaxl- 
mum  amount  of  flexibility  In  reaching  a  de- 
cision as  to  the  overall  plan  and  will  provide 
a  low  UHF  channel  for  Tampa-St.  Petersburg 
and  replace  it  with  a  low  UHF  channel  in 
Fort  Myers.  We  do  not  have  to  reach  a 
decision  at  this  time  as  to  whether  Channel 
22  should  be  deleted  from  Lakeland.  If  that 
decision  Is  ultimately  made,  the  asslgiunent 
of  Channel  16  to  Tampa-St.  Petersburg  will 
not  preclude  the  assignment  of  Channel  22 
to  those  cities  also. 

Tucson,  Arizona.  24.  Tusoon  is  currently 
assigned  Channels  4,  •e,  9,  and  13.  It  has 
no  UHF  channel  assignments.  TV  broad- 
cast stations  are  operating  on  all  of  the  above 
channels  including  educational  Channel  8. 
The  Table  of  Assignments  proposed  by  the 
Commission  added  Channels  40  and  61  to 
Tucson.  NAEB  proposed  to  add  18.  '30.  40. 
and  70.  Comments  filed  by  Atlast  Radio 
and  TV.  Inc.,  and  the  law  firm  of  Welch. 
Mott  and  Morgan  on  behalf  of  a  group  of 
Phoenix  businessmen,  supported  the  Com- 
mission proposal.  Both  represented  that 
applications  would  be  filed  for  authority  to 
construct  and  operate  UHF  television  sta- 
tions in  Tucson  if  UHF  channels  were  made 
available.  Richard  A.  Clark  flled  a  com- 
ment supporting  the  NAEB  proposal  Inso- 
far as  it  would  assign  Channels  19,  SO,  and 
40  to  Tucson.  He  preferred  the  lower  chan- 
nels in  that  proposal.  We  are  not  aware  of 
any  plans  for  immediate  use  of  the  proposed 
educational  reservation.  No  comments  op- 
posing the  assignment  of  UHF  channels  to 
Tucson,  were  flled. 

25.  Tucson  had  a  population  of  212.892  at 
the  time  of  the  1960  census  and  Is  considered 
to  be  a  suitable  market  for  additional  chan- 
nel assignments.  Previous  allocation  stud- 
ies Indicate  that  no  serious  dlfflctilty  Is  en- 


%70 

cnuniereii  in  providing  an  adequate  number 
r.r    UHP    assignments    m    that    part    of    the 
United  States.     Both  otir  propoee<l  plan  and 
the    NAEB    plan    propose    the    assignment    cr 
Channel   *0  to  Tucson.-     The   assignment   ot 
C  hannel   Id  as  proposed  by  N'AEB   would  re- 
q  :ire    deletion    ol     this    channel    irom    AJo. 
Arizona.  In  our  present  Table  of  Assignments. 
The   assignment  of   Channel    30   as   proposed 
hv  NAZB  would  require  the  deletion  of  Chan- 
nels 16  and  +4  from  Nogales.  Arizona.  In  our 
present   table.     Either   Channel   61    proposed 
;n  our  table  or  70  proposed  by  NAEB,  could 
be  assigned  without  further  changes  in  the 
present    Table   of    Assignments,      Channel    61 
:.s   to  be  preferred  because  it   is   the  lower  -: 
the  two       The  choice  of  Channel  61  will  ?:<:■- 
rlude  the  use  of  that  channel   at    Eloy,   A,-;- 
zur.a.    as    proposed    by    NAEB.      However     r.o 
UiKculty    is    expected    in    finding    a    suit.iOle 
suDstitute   channel   for   Eloy    Lf   such   .in    .i.-- 
signment    is   found    to   be    warranted    :r.      'ir 
final  decision,  nor  will  this  decision  prev»n'. 
o'UT  providing  an  additional  educational  res- 
ervation m  Tucson.     It  should  be  noted  that 
the   assignments  selected  herein   for  Tucson 
must  be  subm.ltted  to  the  Mexican  Govern- 
ment   for    approval    under   the    term^    of    the 
USA -Mexico    TV    agreement.     Since    the.se 
channels  meet   ail   of   the   minimum.   .>e;i..r4- 
tiMiis    to    current    Mexican    UHF     'e'.f,:;-:  ■:. 
channel      assignm.ents,      we     anticipate     no 
pr'-.blem   In   that   regaj-d 

Yakirn,z.  Wfls/iingto".  In  the  present 
Table  of  Assignments,  Channels  23-.  29-. 
and  '47  are  assigned  to  Yaicima  There  are 
operating  stations  on  each  of  these  assi^'n- 
ments.  On  October  9,  1963,  Sunse'  Broad- 
casting Company  filed  a  netition  iRM-505) 
to  delete  Channel  17  from  Centralia.  Wash- 
ington, and  reassign  Channel  17  to  Yakima, 
Washington,  to  provide  for  a  third  commer- 
cial assiEnm.ent  in  Yakim.a  In  the  event 
of  favorable  Commission  action,  the  peti- 
tioner Sunset  Broadcasting  Company,  Indi- 
cated that  It  wrlll  Immediately  flle  an  appli- 
cation  for  this  cha,nnel 

Oonosi'i>t..s  to  the  Suri.=iet  Broadcasting 
C  ■imt>anv  petition  have  been  filed  by  Cascade 
E-  \d.::a.=  ?ii  g  Company  licensee  of  Station 
?:iMA  T\'  Channel  29  Yakima;  Columbia 
Em.pire  Broadcasting  Corporation,  licensee 
of  Station  KNDO  Channel  23,  Yakima;  and 
the  Centralia  Washington  Chamber  of  Com- 
merce It  Is  alleged  that  the  adoption  of 
•he  proposed  amendment  will  (a)  preclude 
the  establishment  of  a  television  broadcast 
,statl.jn  at  Centralia,  •  b  <  severely  restrict  or 
Tireclude  the  future  use  of  Channel  32  at 
The  Oalles  Oregon,  (€••  deteriorate  the  ef- 
fectiveness of  the  Table  of  Assignments,  and 
(d)  cause  competition  for  audience,  reve- 
nues, and  program  sources  with  the  operat- 
ing Yakima  stations. 

Sunset  Broadcasting  Company  in  support 
of  Its  petition  and  In  reply  to  the  aforemen 


RULES    AND    REGULATIONS 

Channel  49  Is  deleted  from  Ellensburg,  Wash- 
ington. Channel  35  which  Is  reserved  for 
educational  use  :n  Oniak-Okanogan,  can  be 
replaced  bv  Crua.ne:  32.  Channel  51  can  be 
used  to  rf-:  I  .  e  :  i.nnel  49  at  Ellensburg  If 
Channel  63  is  substituted  for  Channel  65  in 
Ellensburg.  Thus,  we  may  use  a  relatively 
low  UHF  channel  In  Yakima  and  replace 
the  deleted  channels  In  other  communities 
with  channels  very  close  to  those  in  the 
present  Table  of  Assignments.  In  view  ot 
the  fact  that  central  Washington  State  la 
not  a  particularly  difficult  assignment  area, 
the  action  taken  herein  should  have  no  slg- 
niflcanf  effect  on  such  overall  UHF  plan  as 
ma  ■  0*'  ultimately  adopted. 

F  R     Doc     64-7122;    Piled,    July    16,    1964; 
8:49   a.m.) 
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(FCC  64-636] 

PART   73— RADIO    BROADCAST 
SERVICES 

ApplKability   of   NfA-    b^'oadcast 
"Duopoly  '    RuSos 

July  9, 1964. 
As  announced  in  public  notices  of  June 
2  and  June  9,  1964.  the  Commission  by 
report  and  order  released  June  9,  1964. 
in  Docket  14711  amended  its  broadcast 
rules  to  define  prohibited  overlap  be- 
tween commonly  owned  commercial  sta- 
tions in  each  broadcast  service  (AM,  FM, 
and  TV),  to  become  effective  July  16, 
1964. 

The  report  and  order  stated  that  the 
new  rules  would  be  applicable  to  all  new 
applications  and  to  all  pending  applica- 
tions, including  those  in  hearing  status. 
The  Commission  today  decided  that 
applications  in  hearing  status  concern- 
ing which  a  Hearing  Examiner  had  re- 
leased an  Initial  Decision  prior  to  Jvme 
9,  1964,  will  be  treated  as  an  exception 
to  this  policy  and  will  be  disposed  oJ 
under  the  old  overlap  rules  in  effect  prior 
to  July  16, 1964. 
Adopted:  July  8,  1964. 

Federal  Communications 
Commission,^ 
[SEAL]         Ben  F.  Waple. 

Secretary. 

IPH.    Doc.    64-7123;    Piled.    JvQy    16.    1964; 
8:49  a.m.] 

Title  48— TRADE  AGREEMENT^, 
AND  ADJUSTMENT  ASSISIANC' 
PROGRAMS 


p    f  i<  t   that  the  petitioner, 

~ ; uj  -  a ,-  - ;  r .  ;•  C  tn, :  -  a  ■-.  v  has  sta ted 
:;  ai):-:v  irrun-i'o:  i-'-'r-'  for  a  new 
s:  n  broadcast  =•  vi  :.  i"  Yakima 
additional  chann-a  bt-  rr.a.:.ie  avall- 
,  pve  thaf  thf>  public  Interest  will 
ved  by  :)rjvlding  such  an  asslgn- 
xfver  •xe  are  not  prepared  to 
a,  '.'i^i'-in  at  this  time  as  to  the 
respect  to  the  vise  of  Chan- 
•jl^pr,-,'  -p  -xp  have  carefully  exam- 
;\f  present  assignments  in  central 
^•on  State  and  find  that  Channel  35 
fi-s  the  pattern  of  existing  asslgn- 
m    Yak'.ma    can    be    transferred   from 


C  h  a  p  f  e  ■'' 

s 
PART      13 


— P r p  s ' d >' '- tial   Documents 

C  H  A  P   -: »    ?.  -PROCLAMATIONS 

PROCl  A  MATRON  O  ^ 
AGREEMENTS  WITH  PARAGUAY 
AND  THE  UNITED  ARAB  REPUBLIC 
RELATING  TO  TRADE  AGREEMENTS 
AND  OF  THE  TERMIN.ATioN  iN 
PART  OF  A  TRADE  ,AGSEtM^:N' 
PROCLAMATION  RE;.  A  '^  '  N  C^.  '"^  O 
PARAGUAY 


Title  49— TRANSPORTATION 

Chapter   i — interstate   Commerce 
Commission 

SUaCHAPTER    A — GENERAL    RULES    AND 
REGULATIONS 

(S.O.  947,  Anidt.  2] 

PART   95— CAR   SERVICE 

Railroad   Operating    Regulations   for 
Freight    Car   Movement 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3,  held  at 
its  oflBce  in  Wa.'^hington,  DC  on  the  13th 
day  of  July  A.D    1964. 

Upon  further  consideiatun  of  Service 
Order  No.  947  28  F  R.  12127;  29  F.R. 
6014)  and: 

It  appearing,  that  an  acute  shortage 
of  freight  cars  continues  to  exist  in  all 
sections  of  the  countr>- :  that  cars  loaded 
and  empty  are  unduly  delayed  In  termi- 
nals and  in  placement  at,  or  removal 
from  industries;  that  present  rules,  reg- 
ulations, and  practices  with  respect  to 
the  use,  supply,  control,  movement,  dis- 
tribution, exchange,  interchange,  and 
return  of  freight  cars  are  insufficient  to 
promote  the  most  efficient  utilization  of 
cars;  it  is  the  opinion  of  the  Commis- 
sion that  the  continuance  of  the  emer- 
gency requires  the  order  of  November  7. 
1963,  to  remain  in  effect  for  an  additional 
period  of  time  U^  pmmoU-  car  service 
in  the  interest  of  the  public  and  the 
commerce  of  the  people 

It  is  ordered,  That  §  95.947  Railroad 
operating  regulations  inr  freight  car 
movement,  of  Service  Order  No.  947,  be, 
and  it  is  hereby  amended  by  substituting 
the  following  paragraph  (a)(8)(v)  for 
paragraph   (a) (8) (v)   thereof: 

§95.947      flailroni  (.ptrating  regulations 

for  tr<it;li,t  r;ir  inu^  finriit-;- 

(a)    • 
(8)    *    •    * 

(V)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1964, 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled  bv  order  of  this 
Commission, 

Eflfective  date:  This  amendment  shall 
become  effective  at  11:59  pjn.,  July  31. 
1964. 

(Sec.  1, 12, 15,  24  Stat.  379,  383,  384,  as  amend- 
ed; 49  U.S.C.  1,  12,  15.  Interprets  or  applies 
sec.  1(10-17),  15(4),  40  Stat.  101,  as  amend- 
ed 54  Stat.  911;  49  UJB.C.  1(10-17),  15(4)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  cri  v  -^  the  office  of  the  Sec- 
retary of  the  C'v^mmission  at  Washington. 
D.C..  and  by  filing  It  with  the  Director, 
Office  of  the  Federal  Register. 


Proposed  Rule  Making 


Cross  Reference:  For  the  text  of  Part 
13  of  Title  48,  see  Proclamation  3596, 
published  in  the  Federal  Register  of 
Friday,  July  10.  1964,  29  F.R.  9419. 


Orr..iK-01cAnL:ga: 


Washington  to  Yakima  li  i  Commissioner  Ford  absent. 


By  the  Commission,  Division  3. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[PJa.    Doc.    64-7113;    Piled.    July    16,    1^4; 
8:48  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Agriculturol    Marketing    Service 
[  7    CFR    Part   948  1 

IRISH    POTATOES    GROWN    IN 
COLORADO 

Proposed    Expenses    and    Rate    of 
Assessment 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  ap- 
proval of  the  e.xpe'ns«:'s  and  rate  of  assess- 
ment, hereinafter  set  forth  which  were 
recommended  by  the  area  committee 
for  Area  No.  2  established  pursuant  to 
Maritetinpr  Agreement  No.  97,  as  amend- 
ed, and  Order  No.  948.  as  amended  <  7 
CFR  Part  948  This  marketing  order 
regulates  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado  and  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C,  601-674  •. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  these  proposals  shall  file 
the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Room  112,  Adimin- 
istration  Building,  Washington,  D.C., 
20250,  not  later  than  the  15th  day  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  ofiBce  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

§  948.21.'>       F\pon«t  ■-    an<!    rate    of   ;isseS8- 
mctsi. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  area  com- 
mittee for  Area  No.  2,  established  pur- 
suant to  Marketing  Agreement  No.  97 
and  Order  No.  948,  both  as  amended,  to 
enable  such  committee  to  perform  its 
functions  pursuant  to  the  provisions  of 
the  aforesaid  amended  agreement  and 
order  during  the  fiscal  period  ending 
June  30.  1965,  will  amount  to  $10,500.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  Area  No.  2  pursuant 
to  Marketing  Agreement  No.  97  and  Or- 
der No.  948,  both  as  amended,  shall  be 
$0.0015  per  hundredweight  of  potatoes 
handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

<c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  97.  as  amend- 
ed, and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  VS.C. 
601-674) 

Dated:  July  14,  1964. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

IP-R.   Doc.    64-7134;    PUed,    July    16.    1964; 
8:50  ajn.l 


[  7  CFR  Pans  iC63.  1070,  1078, 
1079  1 

[Docket  Nos.   AO-105-A17,   AO-229-A9,  AO- 

272-A4,  AO-295-A51 

MiLK  IN  QUAD  CITIES- DUBUQUE, 
CEDAR  RAPIDS-iOWA  CITY,  NORTH 
CENTRAL  IOWA,  AND  DES  MOINES, 
IOWA,    MARKETING    AREAS 

Notice  of  Heanng  on  Proposed 
Amendments  to  Tentative  Market- 
ing   Agreements    and    Orders 

Pursuar ;■  ;  the  provisions  of  the  Agri- 
cultiu-al  Alariceting  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketisit:  agreements  and  marketing 
orders  i  ~  ("FYi  Part  900) ,  notice  is  hereby 
given  of  i  ;  ;blic  hearing  to  be  held  at 
the  Hotel  Roosevelt,  200  First  Avenue 
NE.,  Cedar  Rapids,  Iowa,  beginning  at 
10:00  a.m.,  local  time,  July  29,  1964,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders,  regulating  the  handling  of 
milk  in  the  Quad  Cities-Dubuque,  Cedar 
Rapids-Iowa  City,  North  Central  Iowa 
and  Des  Moines,  Iowa,  marketing  areas. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  The  Borden  Company, 
Central  Division : 

Proposal  No.  1.  Add  a  new  basic  for- 
mula price  section  and  revise  §  1063.50 
of  the  Quad  Cities-Dubuque  order  to 
read: 

Basic  formula  price.  The  basic  for- 
mula price  shall  be  the  average  price 
per  hundredweight  for  manufacturing 
grade  milk,  f  .o.b.  plants  in  Wisconsin  and 
Minnesota,  as  reported  by  the  Depart- 
ment for  the  month:  Provided,  That  such 
reported  price  shall  be  adjusted  to  a  3.5 
percent  butterfat  basis  at  the  rate  of 
the  butter  price  times  0.120  and  rounded 
to  the  nearest  cent. 

§  1063.50      Class  prices. 

Subject  to  the  provisions  of  §§  1063.51 
and  1063.52,  the  class  prices  per  hun- 
dredweight for  the  month  shall  be  as 
follows : 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.30 
August  through  November;  $0.90  March 
through  Jime  and  $1.10  in  other  months: 
Provided,  That  such  Class  I  price  shall 
be  increased  or  decreased,  respectively, 
2  cents  for  each  full  percent  that  the  ad- 
justed supply -demand  ratio  computed 
pursuant  to  Part  1030  (Chicago)  of  this 
chapter  is  greater  or  less  than  72  percent, 


but  shall  not  be  increased  or  decreased 
more  than  24  cents  because  of  such 
adjusted  supply -demand  ratio. 

Proposal  No.  2.  Add  a  new  basic  for- 
mula price  section  and  revise  §  1078.50  of 
the  North  Central  Iowa  order  to  read : 

Basic  formula  price.  The  basic  for- 
mula price  shall  be  the  average  price  per 
hundredweight  for  manufacturing  grade 
milk,  f  .o.b.  plants  in  Wisconsin  and  Min- 
nesota, as  reported  by  the  Department 
for  the  month:  Provided,  That  such  re- 
ported price  shall  be  adjusted  to  a  3.5 
percent  butterfat  basis  at  the  rate  of  the 
butter  price  times  0.120  and  rounded  to 
the  nearest  cent. 

§  1078.50     Qass  prices. 

Subject  to  the  provisions  of  §§  1078.51 
and  1078.52,  the  class  prices  per  hun- 
dredweight for  the  month  shall  be  as 
follows : 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.25 
August  through  November:  $0.85  March 
through  June,  and  $1.05  in  other 
months:  Provided,  That  such  Class  I 
price  shall  be  increased  or  decreased, 
respectively,  2  cents  for  each  full  per- 
cent that  the  adjusted  supply -demand 
ratio  computed  pursuant  to  Part  1030 
(Chicago)  of  this  chapter  is  greater  or 
less  than  72  percent,  but  shall  not  be 
incresised  or  decreased  more  than  24 
cents  because  of  such  adjusted  supply- 
demand  ratio:  And  provided  further. 
That  for  milk  received  from  producers 
at  a  pool  plant  north  of  the  base  zone 
the  price  otherwise  applicable  pursuant 
to  this  paragraph  shall  be  reduced  5 
cents. 

Proposal  No.  3.  Add  a  new  basic  for- 
mula price  section  and  revise  §  1079.50 
of  the  Des  Moines,  Iowa,  order  to  read: 

Basic  formula  price.  The  basic  for- 
mula price  shall  be  the  average  price  per 
hundredweight  for  manuf suituring  grade 
milk,  f.o.b.  plants  in  Wisconsin  and  Min- 
nesota, as  reported  by  the  Department 
for  the  month:  Provided,  That  such  re- 
ported price  shall  be  adjusted  to  a  3.5 
percent  butterfat  basis  at  the  rate  of  the 
butter  price  times  0.120  and  rounded  to 
the  nearest  cent. 

§1079.50      Class  prices. 

Subject  to  the  provisions  of  §§  1079.51 
and  1079.52,  the  class  prices  i>er  hun- 
dredweight for  the  month  shall  be  as 
follows : 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.45 
August  through  November;  $1.05  March 
through  June  and  $1.25  in  other  months: 
Provided,  That  such  Class  I  price  shall 
be  increased  or  decreased,  respectively, 
two  cents  for  each  full  percent  that  the 
adjusted  supply-demand  ratio  computed 
pursuant  to  Part  1030  (Chicago)  of  this 
chapter  is  greater  or  less  than  72  per- 
cent, but  shall  not  be  increased  or  de- 
creased more  than  10  cents  because  of 
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s'lch  adjusted  supply -demand  ratio- 
And  provided  further.  That  for  milk  re- 
ceived from  approved  dairv'  farmers  at 
a::  approved  plant  outside  the  ba.se  zoi^e 
ir.e  pr.ce  otherA-ise  applicable  pursuant 
t:'    th:^  paraErraph   shall   be   reduced    10 

Proposed  by  Anderson-Erick.-ori  Dairy 
F'-oposal    No.    4      Revise    !  1079  50' a 
of  the  Des  Moines.  Iowa,  order  to  read 

a  Class  1  milk  price.  Tlie  Cla.ss  I 
;:r:ce  of  milk  shall  be  the  basic  forrr.-.i.i 
price  pursuant  to  Part  1030  'Chicago;' 
of  this  chapter  for  the  preceding  m^nth, 
plus  SI  05  March  throush  J-jrie  p".';? 
$1  25  December,  January,  February,  and 
July,  plus  $1  45  August  through  Novem- 
ber: Provided,  That  such  Class  T  pr:ce 
shall  be  increased  or  decreased,  resp^^e- 
tlvely,  two  cents  for  each  full  perc^-nt 
that  the  adjusted  supply-de-mand  ra'i  - 
computed  pursuant  to  Part  103C 
(Chicago'    of  this  chapter  is  greater  or 
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Increcised  or  decreased  more  than  24 
cents  because  of  such  adju.sted  supply- 
demand  ratio 

Propased  by  Milk  Foundation  of  the 
Quad-Cities; 

Proposal  No.  5.  Delete  all  of  5  1063.50 
of  the  Quad  Cities-Dubuque  orier  except 
paragraph    ib>    and   substitute    therefor 

the  following : 

(a'  Basic  formula  j:.'w.e.  Trie  basic 
formula  price  shall  be  the  average  price 
per  hundredweight  for  manufacturing 
grade  milk.  fob.  plants  in  Wisconsin 
and  Minnesota,  as  reported  by  the  De- 
partment for  the  month.  Such  price 
shall  be  adjusted  to  a  3  5  percent  butter- 
fat  basis  by  a  butterfat  differential 
rounded  to  the  nearest  one-tenth  cent 
computed  at  0  12  tin:es  the  Chicago 
butter  price  for  the  month  The  basic 
formula  price  shall  b*:'  rounded  to  the 
nearest  full  cer.t 

(b'  Class  I  7v.dk  pric".  Th'-^  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $1.30  during 
each,  of  th.e  montiis  of  August  through 
November:  $1.10  during  each  of  the 
montiis  of  December.  ..'anuary,  Febru- 
ary-, and  July,  and  90  cents  during  all 
other  month..s.  and  it  shall  be  increased 
or  decreased,  re.^pectivelv,  2  cents  each 
month  for  each  f  .11  ;>r  .  :.'  that  the  ad- 
justed suppiy-ci-niand  ratio  computed 
pursuant  to  Part  1030  <  Chicago  of  this 
chapter  for  the  same  month  is  greater 
or  less  than  72  percent,  but  shall  not  be 
increased  or  decreased  more  than  24 
cents  because  of  such  adjusted  supply- 
demand  ratio. 

Prop'.'sal  .V  ,  6  In  §  1063.50  of  the 
Q;-ii   C  a '-D  ::.;:;     -^rder  redesignate 

p- :-agrapn     ':      as  para^traph  <C>. 

Proposed  by  trie  Flynn  Dairy  Corn- 
pan;.  . 

Proposal  No.  7  Ri;  vise  tne  pricing 
provisions  of  the  Des  Moine,^  ni'l.<  :;rder 
to  preven'  any  increase  :n  t;-;"  Chicago 
order  Class  I  price  fnm  ar^ect;ng  the 
present  directly  related  Cla-->s  I  price  of 
the  Des  Moines  order 

I  ro posed  by  Home  Town  D;-er,''=   Inc.: 

P^ryp'jsal    No.    8      Revise    the    pricing 

pr'.vlsions  of  the  Cedar  Rapid.>-Iiv,va  City 

n.ilk  order  to  maintain  the  pr^e^^ent  Class 


order. 

Proposed  by  Sanitary  Farm  Dairies: 

P'oposal  No.  9.  Adjust  the  Cedar 
Rapids-Iowa  Cltv  order  pricing  pro- 
visions so  there  u  11  tn  no  increase  in  the 
Class  I  price. 

Proposed  by  the  Milk  Marketing 
Orders  Division.  Agricultural  Marketing 
gpT-vice  ■ 

Pr  >j)<  a:  .V;  10  Make  such  changes 
a.s  may  be  necessary  to  make  the  entire 
murketiiifc  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  resuh  ''om  this  hearing. 

Copies  of  ir.it,  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrator.  PC  Box  834.  Des 
Moines,  Iowa.  50304,  the  Market  Ad- 
ministrator, P.O.  Box  691.  Rock  Island, 
Illinois,  61202,  or  frcwn  the  Hearing  Clerk, 
Room  112-A,  Administration  Building. 
United  States  Department  of  Agricultin^, 
Washington.  DC,  20250.  or  may  be  there 
inspected. 

Signed  at  Washington.  D.C..  on  July  14, 
1964. 

Clarence  H.  Girard. 
Deputy  Administrator. 
Agricultural  Marketing  Service. 

(F.R.    Doc.    64^7135;    FUed,    July    16.    1964; 
8:51  a.in.] 
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CONTRCi     IO^hE 


P.' 


op 


d    Designation 


The  Federal  Aviation  Agency  is  consid- 
ering amendments  to  Part  71  [New]  of 
the  Federal  Aviation  Regulations  which 
would  designate  a  control  zone  at  the 
Riverside,  Calif.,  terminal  area. 

The  Federal  Aviation  Agency  proposes 
to  designate  as  a  part-time  control  zone 
at  Riverside,  Calif.  (Riverside  Municipal 
Airport) .  that  area  within  a  3-mile  ra- 
dius of  Riverside  Municipal  Airport  (lat- 
itude 33°57'05"  N.,  longitude  117°26'30" 
W  ) ;  within  2  miles  each  side  of  the  Riv- 
erside VOR  292^  True  radial,  extending 
from  the  3 -mile  radius  zone  to  4.5  miles 
northwest  of  the  VOR,  excluding  the  por- 
tion within  a  1-mile  radius  of  the  River- 
side Fla-Bob  Airport  (latitude  33°59'20" 
N.,  longitude  117'24'35"  W.) .  The  con- 
trol zone  is  to  be  effective  from  0500  to 
2130  hours,  local  time,  daily. 

The  controlled  airspace,  proposed 
herein,  would  provide  protection  for  air- 
craft executing  prescribed  instrument 
procedures  at  Riverside  Municipal  Air- 
port. Fla-Bob  Airport  is  located  three 
statute  miles  northeast  of  Riverside  Mu- 
nicipal Airport  and  is  situated  between 
hills,  which,  for  the  most  part,  shield  the 
flight  operations  from  Riverside  Munici- 
pal Airport.  Prescribed  instrument  ap- 
proach and  departure  procedures  for  Riv- 
erside Municipal  Airport  are  to  and  from 
the  northwest.  Therefore,  the  Riverside 
control  zone,  excluding  the  Riverside  Fla- 
Bob  Airport,  will  be  sufiBcient  In  size  to 
protect  maneuvering  aircraft  operating 


,.;,.,    ai:c.ordance    ■w:l1i    prescribed    proce- 
.:urt,'.->- 

Cun  I  :n  a  n  1  r a  1 1  o r\5,  w  ou  1  d  be  p ro vided  by 
the  Marrti  AI'"B  RAPCON  through  a  re- 
mote ;..:..;  5  mc  rrciver  at  Riverside. 

Interested  persons  may  submit  such 
written  da4;a,  views  or  arsruments  as  they 
may  desire  Communications  should  be 
submitted  m  triplicate  to  the  Director, 
Western  Region.  Attn:  Chief.  Air  Traffic 
Branch.  Federal  .Aviation  Acency,  West- 
em  Region  Area  Office  PC  B<jx  45018. 
Los  Angeles,  California,  90045  All  com- 
munications received  within  furty-five 
days  after  publication  of  this  notice  in 
the  Federal  Reoister  will  be  considered 
before  action  is  taken  on  th^e  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arraneements 
for  Informal  conferences  with  Federal 
Aviation  Agency  official?  may  be  made  by 
contacting  the  Chief,  Air  Traffic  Branch, 
Western  Reg:  •'  Area  f  i*';  •  -->'- the  Chief, 
Airspace  Regulat  in?  an  i  Procedures  Di- 
vision, Federal  Aviati' n  .Agency,  Wash- 
ington, DC,  20.T51  Any  data,  views  or 
arguments  prestn^-td  during  such  con- 
ferences mus'  al.^'T  be  submit tt-d  in  writ- 
ing in  accordance  wi»h  this  notice  in 
order  to  become  t)art  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  mav  be  changed  in  the 

light  of  commt  nrs   rt  er;v(  -l 

The  official  ivv  k*^!  viil  be  available 
for  examinat  "n  bv  interested  persons 
at  the  Fede-a!  Aviatinn  Agency,  Office 
of  the  General  Counsf !  Attention  Rules 
Docket,  800  IndepeMd»M^.ce  Avenue  SW.. 
Washington,  DC.  An  mformal  docket 
will  also  be  available  for  examination  at 
the  office  of  the  Braneli  Chief  Western 
Region  Area  Office. 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958;    72   Stat.  749:    49  U.S.C.   1348) 

Issued  in  Washington.  D.C.,  on  July 
9. 1964. 

Robert  G.  Carnahan, 
Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FM.    Doc.    64-7090;    PUed.    July    16,    1964; 
8:46  a.m.| 


[  14   CFR    Part   71     [New]  1 
(Airspace  Docket  No.  63-EA-781 

CONTROL    ZONE   AND  TRANSITION 
AREAS 

Proposed    Designatio'i 

The  Fede  ;u  Avation  Agency  Is  con- 
sidering amjndmer.1.-  to  Part  71  [New] 
of  the  Federal  Aviation  Regulations 
which  would  designate  a  control  zone 
and  transition  area  at  Mansfield,  Ohio, 
and  a  transition  area  at  Marion.  Ohio. 

The  Mansfield,  Ohio,  control  area  ex- 
tension Is  presently  described  as  within 
a  15-mile  radius  of  the  Mansfield 
VORTAC;  within  5  miles  either  side  of 
the  Mansfield  \'ORTAr  130'  radial,  ex- 
tending from  tiif  VORTAC  to  25  miles 
southeast  and  including  that  airspace 
south  and  west  of  the  Mansfield  VORTAC 
bounded  on  the  east  by  V-133,  on  the 
south  by  V-210  on  the  west  by  V-47  and 
on  the  north  by  VS. 

The  Mansfield,  Ohio,  control  zone  is 
presently  described  a-s  within  a  5-mlle 
radius  of  the  Mansfield  Municipal  Air- 


Friday.  July  77,  1%I 

port;  within  2  miles  either  side  of  the 
Mansfield  VORTAC  128  radial,  extend- 
ing from  the  5-mile  radius  zone  to  the 
VORTAC,  and  within  2  miles  either  side 
of  the  Mansfield  ILS  localizer  southeast 
course,  extending  from  the  5-mile  radius 
zone  to  the  outer  marker. 

The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of  the 
terminal  airspace  structure  requirements 
in  the  Mansfield,  Ohio,  and  Marion. 
Ohio,  terminal  areas,  including  studies 
attendant  to  the  implementation  of  the 
provisions  of  CAR  Amendments  60-21/ 
60-29.  proposes  the  following  airspace 
actions: 

1.  In  §  71.171  (29  F.R.  1101) .  the  Mans- 
field. Ohio,  control  zone  would  be  re- 
described  as 

Within  a  5-mile  radiUB  of  the  Mansfield 
Municipal  Airport  (latitude  40°49'15"  N., 
longitude  82°30'45"  W.) . 

2.  In  §  71.181  (29  F.R.  1160),  the  Mans- 
field. Ohio,  and  Marion,  Ohio,  transition 
areas  would  be  added  and  described  re- 
spectively as 

a.  That  airspace  extending  upward  from 
700  feet  above  the  surface  within  an  8. 5-mlle 
radlxis  of  the  Mansfield  Municipal  Airport 
(latitude  40"'49'15"  N..  longitude  82°30'45" 
W.);  and  within  a  5-mile  radius  of  the 
Gallon-Crestllne  Airport  (latitude  40''45'10" 
N..  longitude  82°43'35"  W.);  within  5  miles 
southwest  and  8  miles  northeast  of  the 
Mansfield  Airport  ILS  localizer  southeast 
course  extending  from  the  ILS  LOM  to  12 
miles  southeast;  within  2  miles  each  side  of 
the  Mansfield  VORTAC  308*  True  radial  ex- 
tending from  the  VORTAC  to  12  miles  north- 
west of  the  VORTAC;  within  2  miles  each 
side  of  the  Mansfield  VORTAC  221*  True 
radial  extending  from  the  Gallon-Crestllne 
6-mlle  radius  area  to  the  VORTAC;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  extending  from  the  Tiver- 
ton VORTAC;  to  latitude  4O''30'0O"  N.,  lon- 
gitude 83'10'00"  W.,  to  latitude  4O''50'0O" 
N.,  longitude  83''30'00"  W..  to  latitude  41°- 
1100"  N..  longitude  83°19'00"  W.,  to  latitude 
41'14'00"  N.,  longitude  82°57'00"  W.;  thence 
counterclockwise  via  a  21 -mile  radius  arc  of 
the  Grifflng-Sandusky  Airport  (latitude  41*- 
2600"  N.,  longitude  82*39'05"  W.)  to  latitude 
4r08'40"  N.,  longitude  82"'32'00"  W.;  to 
latitude  40°56'30"  N.,  longitude  82°12'00"; 
thence  counterclockwise  via  a  37-mile  ra- 
dius arc  of  the  Cleveland -Hopkins  Airport 
(latitude  41°24'30"  N..  and  longitude  81°- 
51'00"  W.)  to  latitude  40°54'00"  N.,  longi- 
tude 82° 04 '00"  W..  to  the  point  of  beginning, 
b.  That  airspace  extending  upward  from 
700  feet  above  the  sxirface  within  a  5-mile 
radius  of  the  Marlon  Municipal  Airport  (lati- 
tude 40°36'55"  N.,  longitude  83°03'55"  W); 
within  5  miles  northeast  and  8  miles  south- 
west of  a  328°  bearing  from  the  Marion  radio 
beacon,  extending  from  the  radio  beacon  to 
12  miles  northwest. 

The  5 -mile  radius  control  zone  In  the 
Mansfield  terminal  area  would  provide 
protection  for  aircraft  executing  instru- 
ment approach  and  departure  proce- 
dures within  the  vicinity  of  the  airport. 

The  proposed  transition  areas  would 
provide  protection  for  prescribed  instru- 
ment approaches  and  departures,  and 
also  for  radar  vectoring.  The  extension 
based  on  the  Mansfield  VORTAC  221° 
True  radial  would  provide  protection  for 
aircraft  executing  approach  procedure 
AL-5044-VOR-1. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.    Communications  should  be 


FEDERAL    REGISTER 

subnuneci  m  tru'i'-cale-  to  the  Director, 
Eastern  R(  tarn  Attn:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Agency,  Fed- 
eral Building.  New  York  International 
Airport,  Jamaica,  N.Y.,  11430.  All  com- 
munications received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
t>efore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi- 
sion Chief,  or  the  Chief,  Airspace  Regu- 
lations and  Procedures  Division,  Federal 
Aviation  Agency,  Washington,  D.C.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel:  Attention  Rules  Dock- 
et, 800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  An  informal  docket  will 
also  be  available  for  examination  at  the 
office  of  the  Regional  Air  Traffic  Divi- 
sion Chief. 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958;  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.  on  July  9, 
1964. 

Robert  G.  Carnahan, 
Acting  Chief.  Airspace  Regulations 

and  Procedures  Division. 

(PJR.    Doc.    64-7091:    Piled,    July    16,    1964; 
8:46  a.m.] 


r    14     CFR     Port     7]       T^^s.^r^    ]      ■ 

[Airspace  Docket  No.  64-WE-18] 

CONTROL    ZONE    AND   TR.A^<iT:iON 
AREA 

P  r  0  p  o  s  *:■'  d    D  t-  -  ^  a  nation 

The  Federal  Aviation  Agency  is  con- 
sidering amendments  to  Part  71  [New] 
of  the  Federal  Aviation  Regulations 
which  would  designate  a  control  zone 
and  transition  area  at  Visalia,  Calif., 
pursuant  to  the  commissioning  of  a  VOR 
in  that  locale  on  or  about  September  16, 
1964. 

The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of  the 
terminal  airspace  structure  requirements 
in  the  Visalia.  Calif.,  terminal  area,  in- 
cluding studies  attendant  to  the  imple- 
mentation of  the  provisions  of  CAR 
Amendments  60-21/60-29,  proposes  the 
following  airspace  actions: 

1.  Designate  a  control  zone  described  as 
that  airspace  within  a  4-mlle  rtullus  of  the 
Visalia  Municipal  Airport  (latitude  36°19'10" 
N..  longitude  119''23'35"  W.) .  and  within  2 
miles  each  side  of  the  Visalia  VOR  121* 
True  radial,  extending  from  the  4-mlle  ra- 
dius zone  to  the  VOR,  excluding  the  portion 
within  a  1-mlle  radius  of  Green  Acres  Airport. 
Visalia,  Calif,  (latitude  36''20'20"  N..  longi- 
tude 119°19'30"  W.),  effective  from  0700 
to  2100  hours,  local  time,  daily. 
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2.  Designate  a  transition  area  described  as 
that  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Visalia  Munlclpad  Airport,  and  within  2 
mUes  each  side  of  the  Visalia  VOR  121°  and 
301*  True  radials,  extending  from  the  5- 
mUe  radius  area  to  8  miles  northwest  of  the 
VOR. 

The  fioors  of  the  airways  that  traverse 
the  proposed  transition  area  would  au- 
tomatically coincide  with  the  floors  of 
the  transition  so-ea. 

Communications  service  would  be  fur- 
nished by  the  FAA's  Flight  Service  Sta- 
tion fct  Fresno,  Calif.,  through  remote 
facilities  on  the  proposed  Visalia  VOR. 
The  controlled  airspace  proposed  herein 
would  provide  protection  for  aircraft 
executing  prescribed  instrument  ap- 
proach procedures  at  the  Visalia  Muni- 
cipal Airport. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Ccnnmunications  should  be 
submitted  in  triplicate  to  the  Director. 
Western  Region,  Attn:  Chief.  Air  Traffic 
Division.  Federal  Aviation  Agency.  5651 
West  Manchester  Avenue.  P.O.  Box 
90007,  Airport  Station,  Los  Angeles, 
Calif.,  90009.  All  communications  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contem- 
plated at  this  time,  but  arrangements  for 
informal  conferences  with  Federal  Avia- 
tion Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
vision Chief,  or  the  Chief,  Airspace  Regu- 
lations and  Procedures  Division,  Federal 
Aviation  Agency,  Washington,  D.C, 
20553.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  swjcord- 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Agency,  Office  of 
the  General  Counsel:  Attention  Rules 
Docket,  800  Independence  Ave.  SW., 
Washington,  D.C,  20553.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958;  72  Stat.  749;  49  UJ3.C.  1348) 

Issued  in  Washington,  D.C,  on  July  9, 
1964. 

Robert  G.  Carnahan, 
Acting  Chief,  Airspace  Regulations 

and  Procedures  Division. 

[F.R.    Doc.    64^7092;    Piled,    July    16,    1964; 
8:46  a.m.  I 
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CONTROL  ZONE,  CONTROL  AREA 
EXTENSION,  AND  TRANSITION 
AREA 

Proposed  Alteration,  Revocation,  and 
Designation 

In   consonance   with   ICAO   Interna- 
tional   Standards    and    Recommended 
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Practices,  notice  Is  hereby  given  that  the 
Federal  Aviation  Agency  CFAA)  Is  con- 
sidering amendments  to  Part  71  [New] 
of  the  Federal  Aviation  Regulations. 
These  proposals  relate  to  navigable  air- 
space Doth  within  and  outside  the  United 
Stales 

Applicability  of  International  Stand- 
ards and  Recommended  Practices,  by  the 
Air  Traffic  Service,  PAA,  in  areas  outside 
aomestic  airspace  of  the  Umted  States  ts 
Miovemed  by  Article  12  and  Annex  11  to 
the  Convention  on  International  Civil 
Aviation  (ICAO^  which  pertains  to  the 
establishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  safe, 
orderly  and  expeditious  flow  of  civil  air 
traffic.  Its  purpose  is  to  insure  thai 
civil  flying  on  international  air  routes 
Is  carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations 

The  International  Standards  and 
Recommended  Practices  in  Annex  11  ap- 
ply in  those  parts  of  the  airspace  under 
the  jurisdiction  of  a  contracting  state, 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services 
over  high  seas  or  m  airspace  of  unde- 
termined sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
m  a  manner  consistent  with  that  adopt**d 
for  airspace  under  its  domestic 
jurisdiction 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avi- 
ation, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  Its  Standards  and  Recommended 
Practices.  As  a  contracting  state  the 
US.  agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operating  m  international 
airspace  with  due  regard  for  the  safety  of 
civil  aircraft 

Since  this  action  involves  in  part  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Admimstrator 
hiis  consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

The  following  controlled  airspace  is 
prt'.sentiy  designated  in  the  Oxiiard, 
Calif.,  t':^rrr:inal  area: 

1.  Tbe  Oxnard,  CaMf  'Ver^.tra  C-'zr^v 
Airport),  control  zone  '.s  clesle:u*t.ed  wi:h;,!'.  a 
5-mllo  radlua  of  Ventjr^  t,:<:';:.;,v  Airport, 
Calif.,  exc'.ud'.ni?  the  [■  r-.-  :.  fjc".  .i  a  line 
from  la'i*  ide  U  15  35  N  .  longitude  119*- 
0915'  w  t')  :a';t'.'1f  34  =  09'10"  N.,  longitude 
119  08  05  ■  W  The  p<irT.:-in  of  this  control 
zoiie  xhi'h  criinotctes  *!th  R  2527  shall  be 
xistL->;  ;..'.'  aft'T  ..'bL<v:ri;.'ig  prior  approval 
from  approrir.  ro  .t.i'iiorliy. 

2.  The  Oxr.ar!  Cihf  (Omard  AFB),  con- 
trol sone  Is  !^.K  .'■'■■:  within  a  5-mlle  radius 
of  Oxnard  AFB  "uu  excluding  the  portion 
west  of  .1  '.::■."  fr.:n  laUtude  34'15'35"  N., 
longitude  110  ^9  :5  W  to  latitude  34*09'- 
10"  N.,  longitude  119' 08'03'  W 

3.  The  Ojcnard  i'<>nt.n>l  .ire.v  fxtenslon  Is 
deslgna't-il  ,1.-.  t.^.r  ,i:rsp,iii'  '.^  .rled  an  the 
north  by  Victor  J"  :.  *:.••  •  .i-s:  by  lon^".*  :-■ 
119°12'30"  W..  on  the  sinuh  by  W-38y,  and 
on  the  west  by  longitude  120*0000"  W.  The 
portion  of  thl.s  oi  r;T  1  >.!■•' i  extension  that 
coincides  with  W  412  :s  cxriMded. 

4.  Control  1176  .s  df's:^:mted  as  that  air- 
space centered  on  t;.e  sj.;.tu  Barbara,  CalLf, 


PROPOSED    RULE    MAKING 

VORTAC  247*  True  radial,  1,0  rr,il>B  In  wifUh 
at  the  VORTAC  with  earh  TxMirKlar-.-  drverg- 
Lng  at  an  angle  of  5*  fram  itie  ;!47"  r,r!,if' 
rsuliai  extending  •>,:!  '.be  e,f'.-.t  :>>i:  ridarv  ,,; 
the  Oakland  Oceaiil"  rr-jU-T  .  :i,!-t\;v,  t'X;-:;-,. ':,;:■, nj; 
the  portion  at  ind  bf>li  x  ?  ^''"f  'o*-*  MST  w".-'. 
of  ;ongtti:de  :3'^*'?''  "SO  '''  The  portion  of 
this  control  ar-«  TO'i:  -wst  of  longitude 
120*30'00"  W  «h,.!,.!  -■*  used  onlv  u'tfr 
obtatr.lne;  prlo.'-  at  provai  'rom  appropriate 
authority 

5  The  Pilim  re  Calif..  tr«nsitlon  area  Is 
designaUNi  ,«  ;.;  i,  airspace  extending  upward 
!rjni  :,2X:  fet  c  J  ve  the  surface  bounded  on 
the  :.  rth  .r.d  ::rt  east  by  Victor  12,  on  the 
eait  h}-  V!'-'  r  I""  n  the  south  by  Victor  25, 
.and   -r.  the  wp^t  t  .-  Victor  25  and  Victor  485. 

Th'^  FAA.  tiavmrf  completed  a  compre- 
heiiSive  review  of  the  terminal  airspace 
.-tructure  reciuirements  in  the  Oxnard, 
Calif  iirra.  a.,  a  result  of  the  studies  asso- 
cialt  d  with  :iie  mplementatlon  of  CAR 
.\mendmer:'i^  6.  21/60-29.  has  under 
considerauoM  the  following  airspace 
act!  0115 

1  Alter  the  Oxnard.  Calif.  (Ventura 
County  Airport),  control  sone  by  redesignat- 
ing It  as  that  airspace  within  a  5-inlle 
radi u«  of  Ventura  County  Airport  (latitude 
34';2'C2  '  N  .  longitude  119*12T0"  W.),  and 
^•Vthln  2  miles  each  side  of  the  270*  True 
t>earlng  from  a  RBN  to  be  commlasloned  near 
Ventura  County  Airport,  extending  from  the 
5- mile  radius  zone  to  8  miles  west  of  the  RBN. 
excludine  the  portion  east  of  a  line  from  latl- 
,  i„  r4  ;vi;"  N.,  longitude  119*0©'15"  W. 
'  .a-  tude  34  09' 10"  N..  longitude  119*08'- 
05  '  W  The  portion  '-(f  this  control  Bone 
which  c<  ir.clrtes  with  R-2527  would  be  used 
only  after  b  taming  prior  approval  from  i^- 
proprlat*'  ivitt,   ritv 

2  Rev   Re   :he  Oxnard  control  area  exten- 
sion and  the  PMlrmre,  CaHf..  transition  area 
and  deslgnat**  the  Oxnard  transition  area  as 
'hat  airspace  exterd'ne  utward  from  700  feet 
iibove  the  sur^.v  »  *;t;,        ;,  3-mlIe  radius  of 
Rancho  Conejo.  Calif,  Airport  (latitude  34'- 
11'47"    N..    longitude    118°54'59"    W.);    that 
airspace    bounded    by    a    line    beginning   at 
latitude  34'01'10"  N..  longitude  119*04'10" 
W.,  to  latitude  34*02  40"  N..  longitude  119°- 
03'50"   W  ,   to   latitude  34*06'55  "    N.,  longi- 
tude 119*ia'30  '  W..  to  latitude  34*06'25"  N.. 
longitude    119*15'10"    W..   thence   clockwise 
via  the  arc  of  a  7-mlle  radius  circle  centered 
on  the  Point  Mugu  RBN  to  the  point  of  be- 
ginning,    excluding     the     portion     within 
R-2519   and  Rr-2620;    and  that  airspace  ex- 
tending upward  from    1,200  feet  above  the 
.svirfp. -e    *i   i]T  ded    on   the   east   by   longitude 
:  itt  5iT    0      w,  on  the  south  by  a  line  ex- 
L«  r.cli:  e;  from  latitude  34*0000"  N.,  longitude 
120  00  00"  W..  to  latitude  34°00'00"  N.,  lon- 
gitude 119'37'40"  W  .  to  latitude  34*05'55" 
N..  longitude  119°12'80"  W..  to  latitude  84*- 
02'40  '  N..  longitude  119*03'50"  W..  to  lati- 
tude 34*00'00 "  N  ,  longitude  119*04'40"  W., 
to  latitude  84°00'00"  N.,  longitude  118*50'- 
00"  W.,  on  the  west  by  latitude  120'00'00 " 
N.,  and  on  the  north  by  a  line  extending  from 
laUtude  34°20'00"   N.,  longitude   120*0000' 
W..  to  latitude  34*20'00"  N.,  longitude  119*- 
30'00"  W.,  to  latitude  34*30'00"  N.,  longitude 
119*30'0O"  W.,  to  latitude  34*30'00"  N.,  lon- 
gitude 118*50'00"  W  ;  and  that  alrspewic  ex- 
tending upward  from  5,000  feet  MSL  bounded 
on  the  north  by  latitude  34*20'00"  N..  on  the 
east    by    longitude    120*00'00"    W.,    on    the 
south  by  latitude  34*00'00  '  N..  and  on  the 
west  by  longitude  120°30'00"  W.,  excluding 
the  portion  within  Control  1176,  R-2619  and 
R-2620.     The  portion  within  R-2527  shall  be 
used  only  after  obtaining  prior  approval  from 
appropriate  authority. 

Tlif  aci!.)Mf  proposed  herein  would,  in 
part.  .ncicB^c  the  size  of  the  presently 
designated  control  zone  at  Ventura 
Coimty  Airport  by  the  addition  of  a  con- 
trol zone  extension  west  of  the  airport  to 


providf  protection  for  aircrait  executmg 
rire.«^r1bed  instrument  approach  proce- 
iiins  at  Ventura  County  Airport  and 
Oxnard  AFB.  No  change  in  the  configu- 
ration of  the  Oxnard  AFB  control  zone 
wnvijd  bp  required  The  portion  of  the 
;  r  :  .  -'  d  Oxnard  transition  area  with  a 
t\i^or  of  700  feet  above  the  surface  would 
provide  protection  for  aircraft  executing 
the  portions  of  prescribed  instruinent 
approach,  departure  and  radar  vectormg 
prtxtedures  conducted  beyond  the  limits 
of  the  V'nitura  County  and  Oxnard  AFB 
control  ?ones  and  b«'Iow  the  fli:x)r  of  the 
proposed  1.200-foot  floor  area.  The 
floor  of  controlled  airspace  beyond  the 
proposed  700-foot  floor  area  wouiu  be 
raised  from  700  to  1.200  feet  above  the 
surfac'  T]\e  cnr.trolled  airspace  re- 
leased ivculd  become  available  for  other 
aeronautical  purposes  The  controlled 
airspace  proposed  for  ret-ention  together 
with  the  proposed  addition  of  presently 
uncontrolled  airspace  west  of  Oxnard 
would  provide  for  the  protection  of  air- 
craft executing  prescribed  instrument 
holding,  arrival,  ar^d  departure  pro- 
cedures within  the  Oxnard  terminal 
area.  Oxnard  AFB  radar  vectoring  pro- 
cedures, Oxnard  AFB  penetration  pro- 
cedures, and  iran.sition  path.s  to  pre- 
scribed instrument  approaches  to  the 
Ventura  County  Airport  Oxnard  AFB 
and  NAS  Point  Mugu. 

Certain  minor  revisioitus  to  prescribed 
Instrument  procedures  would  accompany 
the  actions  proposed  herein,  but  opera- 
tional complexities  would  not  be  in- 
creased nor  would  aircraft  performance 
characteristics  or  established  landing 
mlnimums  be  adversely  affected.  Spe- 
cific details  of  the  changes  to  procedures 
and  minimum  inslrument  flight  rules 
altitudes  that  would  be  required  may  be 
examined  by  contacting  the  Chief,  Air 
Traffic  Branch  Federal  Aviation  Agency, 
Western  Retiion  Area  Office,  F  O.  Box 
45018,  Los  Angrles    California.  90045. 

Interested   p*:rsons  may   submit  such 
written  data,  views  or  arguments  as  they 
may  desire.     Communications  .'should  be 
submitted  in  triplicate  to  the  Director, 
Western  R.  Bi^n.  Attn;  Chief.  Air  Traffic 
Branch,  Federal  Aviation  Agency,  West- 
em  Region  Area  Office    P  O.  Box  45018. 
Los  Angeles,  California.  90045.     All  com- 
mimications   received    with  n    forty-five 
days  after  publication  of  this  notice  In 
the  Federal  Register  wiU  be  considered 
before  action  is  taken  on  the  proposed 
amendment.     No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for   Informal  conferences   with  Federal 
Aviation  Agency  oflBcials  may  be  made 
by    contacting    the    Chief,    Air    Traffic 
Branch,  Western  Region  Area  Office,  or 
the  Chief,  Airspace  Regulations  and  Pro- 
cedures     Division,      Federal     Aviation 
Agency.  Washington,  D.C.,  20553.    Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  In  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord   for    consideration.     The    proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency.  Office  of  the 
General  Cotmsel :  Attention  Rules  Dock- 
et, 800  Independence  Avenue  SW.,  Wash- 


Fridcw,  July  77,  79r,f 

ington.  D.C.  An  informal  docket  will 
also  be  available  for  examination  at  the 
office  of  the  Branch  Chief,  Western 
Region  Area  Office. 

(Sec.  307(a)  and  1110,  72  Stat.  749  and  800; 
49  U.S.C.  1348  and  1510,  and  Executive  Order 
10854,  24  PJt.  9565). 

Issued  in  Washington,  D.C,  on  July  9, 
1964. 

Robert  G.  Carnahan, 
Acting  Chief,  Airspace  Regulations 

and  Procedures  Division. 

[PJt.   Doc.    64-7093;    Piled.    July    16,    1964; 
8:46  a.m.] 


I  14  CFR   Part  71     INew]   1 
r  Airspace  Docket  No.  64-SW-281 

FEDERAL  AIRWAYS    CONTROL  ZONE, 
AND    TRANSiTION    AREAS 

Proposed    Alteration 

Notice  is  hereby  given  that  the  Fed- 
eral Aviation  Agency  (FAA)  is  consider- 
ing amendments  to  Part  71  [New]  of 
the  Federal  Aviation  Regulations,  the 
substance  of  which  is  stated  below. 

The  FAA  is  relocating  the  Hobbs,  N. 
Mex.,  VOR  on  or  about  October  15,  1964, 
to  a  new  site  located  approximately  four 
miles  southwest  of  the  Lea  County  Air- 
port at  latitude  32° 38' 15"  N.,  longitude 
103°  16' 10"  W.  This  relocation  is  due  to 
the  inability  of  the  FAA  to  secure  an  ad- 
ditional lease  of  the  property  on  which 
the  VOR  is  presently  sited. 

In  view  of  the  relocation  of  the  Hobbs 
VOR,  the  following  airspace  changes  are 
proposed : 

1.  Realign  V-68  from  Rosweli  direct  to 
Hobbs  including  a  standard  south  alter- 
nate, 

2.  Realign  V-68  from  Hobbs  to  Mid- 
land, Texas,  via  the  intersection  of  the 
Hobbs  120'  and  the  Midland  312"  True 
radials,  including  a  south  alternate  from 
Hobbs  to  Midland  via  the  intersection  of 
the  Hobbs  136°  and  the  Midland  283° 
True  radials. 

3.  Realign  V-79  from  Hobbs  to  Lub- 
bock, Texas,  via  the  intersection  of  the 
Hobbs  073°  and  the  Lubbock  188°  True 
radials. 

4.  Alter  that  portion  of  the  Carlsbad, 
N.  Mex,,  1,200-foot  transition  area  pred- 
icated upon  the  Carlsbad  VOR  062° 
and  242°  True  radials  to  the  064°  and 
244°  True  radials.  It  would  then  con- 
tinue to  correspond  with  V-102  which 
lies  direct  from  Carlsbad  to  Hobbs. 

5.  Redescribe  the  Hobbs  control  zone 
as  that  airspace  within  a  5-mile  radius 
of  Lea  County  Airport,  Hobbs,  N.  Mex., 
(latitude  32°41'19"  N,.  longitude  103°- 
13'01"  W.) ;  and  within  2  miles  each  side 
of  the  Hobbs  VOR  219°  True  radial,  ex- 
tending from  the  5-mile  radius  zone  to  8 
miles  southwest  of  the  VOR.  excluding 
the  portion  within  a  1,5  mile  radius  of 
Hobbs  Municipal  Airport  (latitude  32°- 
4605"  N.,  longitude  103°12'50 "   W.). 

6.  Redescribe  the  Hobbs  transition 
area  as  that  airspace  extending  upward 
from  700  feet  above  the  surface  within  a 
7-mile  radius  of  Lea  County  Airport  (lat- 
itude 32°4ri9"  N.,  longitude  103°13'01" 
W.),  and  within  5  miles  northwest  and 
8  miles  southeast  of  the  Hobbs  VOR  219° 
radial,  extending  from  the  VOR  to  12 
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miles  southwest  of  the  VOR;  and  that 
airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  by  a  line 
beginning  at 

Latitude  32°42'00"  N.,  longitude  102'56'- 
00"  W.  to  latitude  32*26'  30"  N.,  longitude 
102°35'00"  W,  to  latitude  32°19'35"  N„  longi- 
tude 102'55'10"  W.  to  latitude  32°26'00"  N„ 
longitude  103*21'00"  W.  to  latitude  32''33'00" 
N..  longitude  103''29'00"  W.  to  latitude  32"- 
53'00"  N.,  longitude  103''15'00"  W.  to  lati- 
tude 32°55'00"  N..  longitude  103''03'00"  W. 
to  latitude  32°49'00"  N.,  longitude  102°55'- 
00"  W.  to  point  of  beginning. 

The  amended  Hobbs  control  zone  and 
transition  area  would  provide  protection 
for  the  revised  VOR  approach  to  Lea 
County  Airport.  Specific  details  of  the 
changes  to  procedures  and  minimum 
instrument  flight  rules  altitudes  that 
would  be  required  may  be  examined  by 
contacting  the  Chief,  Airspace  Utiliza- 
tion and  Procedures  Branch,  Federal 
Aviation  Agency,  P.O.  Box  1689,  Port 
Worth,  Texas,  76101. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Southwest  Region,  Attn:  Chief,  Air  Traf- 
fic Division,  Federal  Aviation  Agency, 
P.O.  Box  1689,  Fort  Worth,  Texas,  76101. 
All  communications  received  within 
thirty  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Regulations  and  Procedures 
Division,  Federal  Aviation  Agency,  Wash- 
ington, D.C.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel:  Attention  Rules 
E>ocket,  800  Independence  Avenue  SW., 
Washington,  D.C,  20553.  An  informal 
docket  will  also  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C,  on  July 
9. 1964. 

Robert  G.  Carnahan, 
Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

(P.R.    Doc.    64-7094;    Piled.    July    16,    1964; 
8:46  a.m.] 
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The    Federal    Aviation    Agency    has 
under  consideration  a  proposal  t<j  amend 


9673 

Part  507  of  the  Regulations  of  the  Ad- 
ministrator to  Include  an  airworthiness 
di'-ective  for  Boeing  Models  707  and  720 
Series  aircraft.  There  have  been  sev- 
eral instances  of  failures  of  the  bolts 
attaching  the  nacelle  strut  to  the  wings, 
attributable  to  stress  corrosion.  To  cor- 
rect this  condition,  this  AD  requires  re- 
placement of  the  nacelle  strut  attach- 
ment bolts  with  new  attachment  bolts. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be  sub- 
mitted in  duplicate  to  the  Federal 
Aviation  Agency,  Office  of  the  General 
Counsel.  Attention:  Rules  Docket,  800 
Independence  Avenue  SW.,  Washington, 
DC,  20553.  All  communications  re- 
ceived on  or  before  August  17,  1964,  will 
be  considered  by  the  Administrator  be- 
fore taking  action  upon  the  proposed 
rule.  The  projwsals  contained  in  this 
notice  may  be  changed  In  the  light  of 
comments  received.  All  comments  will 
be  available  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

This  amendment  is  proposed  imder  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775,  776;  49  U.S.C.  1354(a). 
1421,1423). 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  §  507.10(a)  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive: 

Boeing.     Applies  to  all  Models  707  and  720 
Series  aircraft. 
Compliance  required  as  Indicated, 
Since   the   existing   bolts   attaching   each 
nacelle   strut   to   the   wing   may   be    either 
cadmium-plated,     electro-nickel-plated,     or 
devoid  of  plating,  and   are   not   adequately 
protected    against    corrosion,    bolt    faUures 
from  stress  corrosion  have  occvirred.     To  cor- 
rect this  condition,  accomplish  the  following: 

(a)  For  bolts  with  lOjOOO  or  more  hovirs' 
time  In  service  on  the  effective  date  of  this 
AD,  acompllsh  (c)  within  1,500  hours'  time 
In  service  after  the  effective  date  of  this  AD. 

(b)  For  bolts  with  less  than  10,000  hours' 
time  In  service  on  the  effective  date  of  this 
AD,  accomplish  (c)  prior  to  the  accumula- 
tion of  11,500  hours'  time  In  service. 

(c)  Unless  already  accomplished,  remove 
the  nacelle  attachment  bolts  and  Install  new 
attachment  bolts,  Boeing  P/Ns  65-23413-1 
through  65-23413-22,  as  applicable,  or  bolts 
reworked  In  accordance  with  Boeing  Drawing 
No.  65-23413.  or  equivalent  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region,  on  inboard  and  outboard 
engine  nacelles  In  accordance  with  Figure  1 
of  Boeing  Service  Bulletins  Nos.  1416  and 
1416A. 

(d)  Maintain  a  record  of  hours'  time  In 
service  for  the  bolts  In  order  to  comply 
with  this  AD,  If  past  records  of  bolt  time 
In  service  are  unavailable,  bolt  time  In  serv- 
ice prior  to  the  effective  date  of  this  AD 
shall  be  considered  equal  to  aircraft  time  In 
service. 

(Boeing  Service  Bulletins  Nos.  1416  and 
1416A  cover  this  same  subject.) 

Issued  in  Washington,  D.C,  on  July  9, 
1964. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

[PJl.    Doc.    64-7095;    Piled,  July    16.    1964; 
8:47  am.] 
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4>ace  centered  on  the  Santa  Barbara.  Calif,     txol  zone  extension  west  of  the  airport  to     et,  800  Independence  Avenue  bW..  wa^u- 


No.  139- 


DEPARTMENT  OF  THE  TREASURY 

OfRce   of  the   Secretary 

(  AA  843.3-mi 

CAST  ACRYLIC   PLASTIC   SHEET 
FROM  UNITED   KINGDOM 

Determination    of  Soles   at   Less 
Than    Fair  Value 

JriY  9.  1964 
An  allegation  wa^  received  that  ca^t 
acryUc  plastic  sheet.  -Perspex."  from 
the  United  Kingdom  was  being  sold  :n 
the  United  States  at.  less  than  fa.r  value 
wiLhin  the  meamng  af  the  AnLidump::.=i 
Act  of  1321. 

I  hereby  determine  tliat  cast  acr>'.:c 
plastic  sheet,  "Perspex,"  from  the  Ur^ud 
Kingdom  is  being,  or  is  liicely  Wj  be.  :5old 
at  less  than  fair  value  within  the  mean- 
ing of  section  201ta<  of  the  Aniidump- 
ing  Act,  1921,  a.s  amended  19  U  3  C. 
leOa)  ' . 

statement  of  reasons.  It  wa^  deUr- 
muTted  from  the  evidence  presented  tnat 
the  appropriate  comparison  for  fair 
value  purposes  was  between  pta-chase 
price  and  adjusted  home  market  pnre 
Two  types  of  -Perspex."  'Standard.  '  and 
"SD  and  SW."  were  imported  mt-o  the 
United  States.  Only  the  "Standard  Per- 
sp^'x"  was  sold  m  the  home  mark.  '- 
"Standard  Perspf^x"  wa.s,  however,  det*  '- 
mined  to  'oe  similar  to  '  SD  and  SV.' 
withm  the  meaning  of  section  212  of  tn- 
Antidumping  Act. 

Purchase  price  was  calculated  by  df'- 
ducting  ocean  freight,  insurance,  and  in- 
land freight  from  the  ct.f  United  St:i'.:'s 
port  price. 

Adjusted  home  market  price  wa.s  ca.- 
culated  by  deducting  from  the  delivered 
home  market  pnce  the  discount  for  the 
cla-'ss  of  purchaser,  applicable  quan';fv 
and  volume  discounts,  and  inland  freight 
Allowance  was  made  for  technical  serv- 
ict-s  and  advertising  provided  fur  the 
benefit  of  home  market  customers,  and 
bad  debts  in  excess  of  the  amount-s  in- 
curred on  sales  for  export  to  the  United 
States.  In  the  calculation  of  adjusted 
home  market  price  for  "SD  and  SW" 
Perspex.  an  additional  allowance  -v^-a.^ 
made  for  the  differences  in  Uie  cost  of 
producing  the  similar  merchandLse  sold 
in  the  home  market. 

Purchase  price  was  found  to  b*.-  loNj.-'^r 
than  home  market  price 

This  determination  and  the  sta'emfnt 
of  reasons  therefor  are  published  pursu- 
ant to  section  201  fc  of  the  Antidu.T.;>- 
in^    Act,    1921,    as    amended    '19    U.S.C. 


[se.\l:    Jvmes  Pomeroy  Henorick.  . 

Acting  A'iststn'it  S''^-^'''o'i/ 
o'  the  T-^pa$\^ 


EKx:,    «4-- 
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r  AA  543  ?i    A  ' 

GRAY    PORTLAND    CEMENT    FROM 

MEXICO 

fair   VolMe    Detef'miri0'hori 

Jxn.T  9.  1964. 

An  allegation  WM  received  that  gray 
Portland  cement  from  Mexico,  manufac- 
tured by  Cementos  Calilornia.  SJV..  Baja 
Ca.n  .0  oa  M-  xico.  was  being  sold  in  the 
Uni-td  SLa:<'.>  at  less  than  fair  value 
wLiiin  tnt  meaning  of  the  Antidumping 
Act  V  f  Id-  - 

I  i.<  :t  ij>  dt:4  rmine  that  gray  Portland 
cement  fi  rn  Mexico,  manufactured  by 
Ceiiifnio.-  Caiil'ornia,  S^.,  Baja  Cali- 
lurni  M  X  .0,  is  not  being,  nor  likely 
:  o  less  than  fair  value  within 
the  inear  ui-  of  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C    IrJG   -t     '  . 

3ta.iem-:Kt  of  reasons.  The  informa- 
tion r-vealed  '.i^.ti  "he  same  cement  is 
Hjid  for  ii.  mc  cunsumption  in  Mexico. 
Sales  .n  ine  o-  ni>  market  were  adequate 
i  r  tht      np  »^e  of  fair  value  comparison. 

A  :  ir,r..  actions  with  the  United  States 
pu.ci^ia;  r  v^ere  outright  purchases.  No 
fin.iiic:  a  c  rtrol  or  relationship  with  the 
ourctii^e:  a  us  found  to  exist.  Accord- 
ine:!:  u\f  me  market  price  was  com- 
pared .V  •;    purchase  price  for  fair  value 

pu  .-post'.- 

r  :rt  oa  t  :  ;  >;  was  calculated  on  the 
na  .'  f  ti  rn  iOiUfacturer's  selling  price 
10  the  United  S  <n  s  importer  less  in- 
:uifx;  cn.'^ts  for  transportation,  customs 
:r  ^.  i  and  United  States  duty.  A 
;  :-.;  ct!  !.  ax  v  t  added  to  the  pur- 
ci.acie  pnce  since  such  tax  is  applicable 
to  sales  in  the  home  market,  but  not  ap- 
plicable to  sales  for  export. 

Home  market  price  was  calculated  on 
tn  ba.=;i-  of  hp  manufacturer's  price  Ust 
,;    :  ,  Or  1  es  of  cement  destined  to 

iDca.'  10=  w:  CO  are  in  close  proximity  to 
cne  ux-an.  n  of  the  United  States  im- 
porer  -  place  of  business.  Prom  this 
basic  p: CO  which  is  applicable  to  cement 
sold  m  oats  an  a'.'-iwance  was  made  for 
bulk  cement  A  aimed  quantity  dis- 
count free  A  available  amounting  to  10 
rer  *nt  wao  meowed  tentatively.  A  cash 
1  (  mt  freely  offered  to  all  purchasera 
was  deducted  to  arrive  at  a  net  f.o.b. 
plant  price. 

Based  upon  the  calculations,  it  was 
f  mind  that  <«le6  of  gray  Portland  cement 
:>  T  ro>Kl  States  were  made  at  a 
.  ,  ,,  which  "=  less  than  the  price  at 
■,vh  f'h  thf'  =ame  cement  was  sold  In  the 
r,  >me  ma'-kpt. 

In  vie  V  however,  of  the  cessation  of 
;:  .  .  ;  o  OS  of  cement  from  this  manu- 
facturer as  of  the  end  of  July  1963.  2 
months  prior  to  the  filing  of  the  allega- 
tion, this  case  is  being  closed  with  a  de- 
n— m:na':'^r  'hat  portland  gray  cement 
manufactired  by  Cementos  California, 
1  >^r  SA.,  Baja  California,  Mexico.  Is  not 
being  sold  at  less  than  fair  value.    The 


manufacturer  is  being  advised  that  the 
case  is  being  closed  on  such  basis  sub- 
re  i  O'  rei.)p)enmg  usxDn  the  resumption  of 


ijxp<jru  to  tiio  UniUHl  States  at  prices 
indicating  a  dumping  marein  If  tiie 
case  should  be  reopened  as  the  result  of 
renewed  .shipments,  the  validity  of  the 
quantity  dnou  :nt  would  bt  further  con- 
sidered. 

Appraising  officers  ar<  being  requested 
to  notify  the  Bureau  in  the  event  impor- 
tations of  cement  from  this  manufacturer 
are  resumed. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur- 
suant to  .section  20 1 '  c  i  of  the  Antidump- 
ing Act,  1921.  a,=.  anpoid'ai  <\9  U.S.C. 
160(C)). 

[seal]     James  Pomeroy  Hfndrick. 
Actina  Asstxtant  Secretary 
of  the  Treasury. 

[rn.    Doc.    64-7118:     F<.  f'l      July     16,    1964; 

DEPARTMENT  OF  JUSTICE 

Immigration    and    Naturalizahc- 
Service 

FIELD    SERVICE 

Ports    of    Entry;    Malone,    NY. 

Effective  upon  publication  in  thf  Fed- 
eral Rbgister.  the  following  amendment 
to  the  Statement  of  Organization  of  the 
Immigration  and  Naturali7at1on  Service 
(19  F.R.  8071,  December  8,  1954),  as 
amended,  is  prescrit>ed 

The  list  of  Class  A  port,,  of  entry  in 
District  No  7-  Buffalo  NY  of  subpara- 
graph -  2  Forts  of  entry  tor  aliens  arriv- 
ing tjj  vesyei  or  f)y  lavd  transportation 
of  paragraph  (c  5^u'  /^  v.^  of  section 
1.51  Field  Service  i.>  anu  o:i.  d  by  deleting 
"Malone,  N.Y." 

Dated:  July  14  1964. 

R  A  V  MO  N  li  F    FarrkLL, 

CfjTimissioner  of 
Immigration  and  Naturalization. 

[FH.    Doc      64   711'n,     Filed      ,JiOv     W,    1964; 
F    49    ■>  m   i 

DEPARTMENT  OF  THE  INTERIOR 

Office    of    the    Secretary 

CHARLES   R     LEEVER 

Statement  of  Changes  in  Financial 
Interests 
In  accordance  with  the  requirements 
of  section  710  b  «  6  of  the  Defense  Pro- 
ducUon  Act  Of  1950.  as  amended,  ana 
Executive  Order  10647  of  November  i!». 
1955.  tlie  follnwins  changes  have  tasen 
place  o;  my  financial  inter<-sts  during 
the  pa£l  six  months ; 


Friday,  July  17,  1961 

(1)  Ni)  cl\.iTlf,f\ 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  a.s  of  .July  1, 
1964. 

Dated:  July  6,  1964. 

Charles  R.  Lekver. 

(P.R.    Doc.    64-7110;    Piled.    July    16,    1964; 
8:48  ajn.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food    and    Drug    Administrafion. 
FUNGICIDE    DODINE 

Extension    of    Temporary    Toleionce 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
408(j),  68  Stat.  516;  21  U.S.C.  346a(j)), 
and  in  accordance  with  authority  dele- 
gated to  the  Commissioner  of  Pood  and 
Drugs  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  (21  CFR  2.90;  29 
P.R.  471),  notice  is  given  that  at  the 
request  of  American  Cyanamid  Com- 
pany, Princeton.  New  Jersey,  the  tem- 
porary tolerance  of  5  parts  per  million 
established  for  residues  of  the  fungicide 
dodine  (n-dodecylguanidine  acetate)  in 
or  on  peaches  grown  in  Nt  a  j-  r.sey  is 
extended  to  include  peaches  grown  in 
Maryland  in  the  counties  of  Carroll. 
Frederick,  Howard.  Montgomery.  Was'n- 
ington,  and  Wicomico.  The  usage  of 
dodine  in  the  two  states  is  the  same. 
The  total  amount  of  the  formulated  fun- 
gicide to  be  used  in  Maryland  under  the 
experimental  permit  issued  by  the  U.S. 
Department  of  Agriculture  will  not  ex- 
ceed 10,000  pounds. 

Other  conditions  under  which  this 
temporary  tolerance  is  extended  are  the 
same  as  those  published  in  the  Notice 
of  Establishment  of  Temporary  Toler- 
ance for  Dodine  appearing  in  the  Fed- 
eral Register  of  June  10,  1964  (29  F.R. 
7478) . 

Dated:  July  10,  1964. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[PJl.   Doc.    64-7061;    Piled.    July    16.    1964; 
8:45  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

"~>-cket  Nos.  15474,  15475;  FCC  64R-3741 

fO-WEll   TELEVISION   AND   TAYLOR 
BROADCASTING    CO 

Men-orondum    Opinion    and    Order 
Amending    Issues 

In  re  applications  of  R  H  Pai  kt-r  and 
John  Burroughs  d/b  as  Roswell  rei<- 
vision.  Roswell,  New  Mexico.  Docket  No. 
15474.    Pile    No.    BPCT-3196;     Taylor 
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BiMjaclcistiriC  ( '.,'i;.:iany .  Roswell,  New 
M..x:,.ri  D'ickfl  No.  15475,  Pile  No. 
iiPt"!'  ;i2if»  !  ■!?  construction  permit  for 
a   nt'vv  iei<vis:on   broadcast  station. 

1.  Taylor  Broadcasting  Company 
herein  petitions  the  Review  Board  to 
enlarge  the  issues  in  the  above-entitled 
proceeding  to  add  comparative  coverage 
issues.' 

2.  Tlie  mutually  exclusive  applications 
of  R.  H.  Parker  and  John  Burroughs, 
d/b  as  Roswell  Television  (Roswell) .  and 
Taylor  Broadcasting  Company,  for  a  new 
television  broadcast  station  in  Roswell, 
New  Mexico,  were  set  for  hearing  by 
Commission  Order  (FCC  64-442)  re- 
leased May  18.  1964,  on  the  standard 
comparative  issue. 

3.  Taylor  now  seeks  addition  of  com- 
parative coverage  issues,  supporting  its 
motion  by  an  engineering  statement  in- 
dicating that  the  area  within  its  Grade 
A  contour  is  22.2  times  greater  than  the 
area  within  Roswell 's  Grade  A  contour 
and  the  area  within  its  Grade  B  contour 
11  times  greater  than  the  area  within 
Roswell 's  Grade  B  contour. 

4.  The  timely  filed  motion  is  sup- 
ported by  Roswell '  and  by  the  Broad- 
cast Bureau.  However,  the  Bureau  sug- 
gests that  Taylor's  engineering  showing 
is  incomplete  in  that  the  iX)pulations  in 
the  Grade  A  and  B  contours  of  the  ap- 
plicants are  not  shown.  While  such  a 
showing  Is  desirable  (see  Publix  Televi- 
sion Corp.,  FCC  59-646,  18  RR  771 
(1959);  Cleveland  Broadcasting.  Inc., 
FCC  64R-41,  1  RR  2d  949  a964)),  and 
should  have  been  made  by  Taylor,  the 
Board  is  of  the  view  that  the  defect  Is 
not  fatal  in  this  case.  The  area  figures 
alone  reflect  sufHcient  differences  in 
coverage  to  warrant  addition  of  the  re- 
quested issues. 

Accordingly,  it  is  ordered.  This  10th 
day  of  July  1964,  That  the  motion  to  en- 
large issues,  filed  June  3.  1964,  by  Taylor 
Broadcasting  Company,  is  granted;  and 
that  the  issues  in  this  proceeding  are 
enlarged  by  the  addition  of  the  follow- 
ing issues : 

(a)  To  determine  the  location  of  the 
proposed  Grade  A  and  Grade  B  contours 
of  the  applicants  in  this  proceeding. 

(b)  To  determine,  on  a  comparative 
basis,  the  areas  and  populations  of  the 
respective  Grade  A  and  Grade  B  contours 
which  may  reasonably  be  expected  to  re- 
ceive actual  service  from  the  applicants' 
proposed  operations. 

(c)  In  the  event  the  proof  imder  issues 
(a)  and  (b)  above  shall  establish  that 
either  applicant  will  bring  actual  service 
to  areas  and  p>opulatlons  not  served  by 
its  competitor,  to  determine  the  number 


1  Before  the  Review  Board  are :  Motion  to 
enlarge  Issues,  filed  June  3,  1964,  by  Taylor 
Broadcasting  Company;  statement,  filed  June 
15,  1964,  by  the  Broadcast  Bureau;  answer, 
filed  June  16,  1964,  by  R.  H.  Parker  and  John 
Burroughs,  d/b  as  Roswell  Television;  reply 
to  answer,  filed  June  23,  1964,  by  Taylor 
Broadcasting  Ctompany. 

^'RosweU's  support  Is  asserted  to  be  based 
on  Its  understanding  that  the  new  Issues  will 
permit  It  to  explore  the  economic  feasibility 
of  Taylor's  proposal.  We  need  not  consider 
this  assertion  Inasmuch  as  a  further  petition 
to  enlarge,  filed  by  Roswell  on  June  29.  1964. 
contains  a  request  for  such  an  issue. 
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of  services,  if  any.  presently  available  to 
such  areas  and  populations. 

Released:  July  13.  1964. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 

[PR.    Doc.    64-7124;    PUed.    July    16,    1964; 
8:49  a.m.] 


(Docket  Nob.  G-9287  etc.^ 

HUMBLE  OIL  &   REFINING  CO. 

Order  Conditionally  Approving  Rate 
Settlement  Proposal  Severing  and 
Terminating  Proceedings,  and  Pre- 
scribing  Refunds 

July  8,  1964. 
There  is  before  us  for  consideration  a 
Motion  for  Approval  of  Settlement  Pro- 
posal. Termination  of  Rate  Proceedings, 
and  for  Shortened  Procedure  Certifica- 
tion filed  on  May  25,  1964,  by  Humble  Oil 
&  Refining  Company  (Humble)  encom- 
passing the  rates  for  165  of  Humble's  cur- 
rently effective  FPC  Gas  Rate  Schedules. 
Comments  have  been  filed  by  some  of  the 
parties  to  these  proceedings,  all  of  which 
have  been  given  due  consideration.  In 
summary,  the  settlement  proposal  as  filed 
by  Humble  provides : 

( 1 )  Settlement  rates,  including  tax  re- 
imbursement, equal  to  or  less  tlvin  the 
Commission's  applicable  area  ceilings 
with  three  exceptions  hereinafter  dis- 
cussed; 

<2)  Humble  w£uves  the  right  to  file  for 
contractually  authorized  increased  rates 
until  June  1,  1967v  for  all  of  the  rate 
schedules  involved  in  the  settlement. 
However.  Humble  reserves  the  right  to 
file  for  any  increased  rates,  if  contrac- 
tually authorized,  up  to  the  applicable 
area-rate  levels  established  by  any  order 
or  rule  of  the  Commission,  or  to  file  for 
any  contractually  authorized  increase  in 
tax  reimbursement; 

(3)  Humble  will  delete  any  favored  na- 
tion and  price  redetermination  clauses 
contained  in  Rate  Schedule  Nos.  21,  111, 
122,  and  125  and  additionally  will  delete 
the  periodic  pricing  provisions  in  Rate 
Schedule  Nos.  1,  6,  11.  17,  108,  126.  171, 
175.  183.  184.  201.  219,  and  295; 

(4)  Refunds,  with  interest  at  the  ap- 
plicable rates,  under  rate  schedules 
where  collection  was  made  subject  to  re- 
fund, of  the  difference  between  the  rev- 
enues actually  collected  and  those  which 
would  have  been  collected  at  the  settle- 
ment rate,  in  each  instance,  commencing 
with  May  1,  1961.  to  the  date  of  issuance 
of  this  order  for  all  of  Humble's  rate 
schedules,  excepting  Rate  Schedule  No. 
126  for  which  the  commencement  date 
would  be  September  15.  1962,  and  Rate 
Schedule  No.  39  for  which  no  refund 
would  be  made ; 

(5)  Exclusion  from  the  settlement  pro- 
posal of  all  Permian  Basin  sales;  thirty- 


>  The  additional  dockets  involved  herein 
are  set  fc»i;h  In  Appendixes  A,  B,  and  C  at- 
tached hereto. 


Friday,  July  17,  1964 
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four  sales  related  to  previous  offers  of 
settlement  accepted  by  the  Commission. 
one  sale  to  another  producer  whose  re- 
sale rate  Is  under  suspension,  and  five 
sales  consolidated  In  certificate  proceed- 
ings that  are  presently  before  the  C<irii- 
misslon. 

In  support  of  Its  proposal.  Humble 
states  that  the  settlement  rates,  refunds 
the  moratorium  period,  and  other  p;-o- 
visions  thereof  not  specifically  noted 
herein,  are  in  the  public  Interest  in  that 
they  are  reasonable  and  will  provide  price 
stability  for  a  long  period  of  time  for 
natural  gas  moving  m  interstate  com- 
n~;erce 

With  respect  to  refunds,  the  partlp.-  to 
the  settlement  conferences  uiuued 
cost-of-servlce  studies  and  revenues 
based  on  contract  rates  to  determine 
Humble's  revenue-cost  relationship. 
These  studies  Indicate  that  it  Is  appro- 
priate that  we  require  that  refunds 
should  be  computed  for  sales  made  on 
and  after  May  1,  1961  However,  as 
noted  above.  Humble  proposes  to  make 
refunds  under  its  Rate  Schedule  No  126 
from  on  and  after  September  15,  i:rftj2 
and  to  make  no  refunds  under  its  Fiate 
Schedule  No.  39  These  rates  schedules 
are  for  sales  of  natural  gas  made  by 
Humble  to  Southern  Natural  Gas  Com- 
pany 'Southern)  in  the  Sandy  Htxik  and 
Ar.gie  Fields  in  Mississippi  and  South 
Louisiana  iRate  Schedule  No  39'  and 
in  the  Gwinville  Field  tn  MissL^si-jpJ 
V         Rate  Schedule  No.  126  ^ 

Humble  states,  in  its  proposal,  that 
special  Circumstances  surround  these 
sales  which  justify  the  shorter  r-'fund 
period  for  Rate  Schedule  No  126.  and 
no  refunds  'under  Rate  Schedule  No.  39. 
It  cites  the  fact  that  at  Gwmviile  the 
original  contract  was  executed  in  1947 
for  a  ten-year  term,  and  at  that  time  it 
had  interest  in  only  two  wells.  During 
the  term  of  the  contract  Humble  partici- 
pated m  drilling  forty-two  additional 
weiis  in  the  field,  and  developed  approxi- 
mately 235  billion  cubic  feet  of  additional 
reserves  in  the  shallow  formations  m  the 
field.  In  1957,  Humble  states,  it  entered 
into  a  new  contract  with  Southern  for 
a  twenty-year  term.  Part  of  the  con- 
sideration for  the  new  contract  it  says 
was  the  possible  development  of  deeper 
formations  in  the  held.  Some  deep  de- 
ve'.f  prnent  ha.^  been  partially  successful. 
a;.d  pr.-'duction  therefrom  had  added 
more  trian  ten  percent  to  current  de- 
liveries to  Southern. 

.At  Sandy  Hook,  Hunioie  stales  tiia' 
the  shallow  forraatioiis  were  virtually 
depleted  m  19^9 .  and  it  began  develop- 
ment of  the  deeper  formations  at  that 
time.  The  deeper  development  has  re- 
sulted m  increa.sed  dehverability  of  the 
field  by  more  than  4.400  percent  A: 
Angle,  Humble  says  the  field  :.-  deplfted, 
deliveries  have  ceased  and  th-'  I'  .ises 
nave  been  releavSed 

Humble  states  that  it  ha.-  acquired 
considerable  acreage  :n  the  contract 
areas  in  both  Gwinville  and  the  Sandv 
Hook  Fields  in  order  to  maintain  and 
increase  its  deliveries  to  Southern.  It 
proposes  settlement  rates  of  15  968  cen^s 
:»^r  Mcf  for  Sandy  Hook,  and  a  rate  of 
15.0256  cents  for  Gwmville  J*  makes  no 
proposal  for  a  settlement  rate  for  Angle. 


NOTICES 

We  have  corisidere<l  aM  ''f  tlie  furriirn- 
stances  set  fort.h  by  Humble  b.  ,';upp<,Trt 
of  its  proposal  that  thf  rt-fund  pfnm:i 
under  its  Rate  Schedule  No;;  39  and  ;  26 
t»e  for  a  short.,er  !:>erlod  -J  rvrnf  l,bia,\  *:  e 
refund  period  for  all  ot;if'r  ra»''  s*  :i»"-<1u^<^ 
Involved  in  the  settlPircn'  ;-rid  -j,^'  •;.■-  r,.'it 
find  justification  for  a  departure  from 
the  estabh:- '  >  1  policy  of  requiring  re- 
funds for  all  raff  rhedules,  where  re- 
funds ar*^  dup,  f,jr  the  same  period  of 
time  I'  Pure  Oil  Company,  et  al.. 
Docket  N  >s  G- 16790.  et  al  ,  28  FPC  889, 
we  prov: d<d  f  r  different  refund  periods 
for  tw  1  f  '  -e's  rate  schedules  from  the 
general  «*  ;  d  period  in  order  to  make 
the  ref ur  d-  under  those  schedules  con- 
:    -     '  established  refund  policy  In 

the  ma  I  V  I  >  ansco-Seaboard  settlements 
we  had  approved '  since  the  clrcvim- 
stances  surrounding  Pure's  two  rate 
schedules  were  the  same  as  those  in  such 
settlements  In  Sinclair  Oil  k  Gas 
Company.  Docket  Nos.  G-9291,  et  al.,  et 

al  ,  30  FPC (order  issued  December 

30.  1963)  we  departed  from  our  estab- 
lished policy,  but  only  in  the  method  of 
distribution  of  the  refunds.  We  noted 
there  that  the  method  we  approved  re- 
turned to  each  purchaser  refunds  in  the 
same  proportion  in  which  it  contributed 
to  the  total  excess  earnings  of  the 
producer. 

Additionally,  the  circumstances  set 
forth  by  Humble  do  not  conform  to  cir- 
cumstances which  in  other  general  rate 
settlements  have  caused  us  to  permit  ex- 
ceptions to  the  general  principles  gov- 
erning such  settlements.  The  develop- 
ment by  Humble  in  the  fields  here  in- 
volved was  entirely  within  the  "contract 
acreage",  as  was  the  acquisition  of  ad- 
ditional leases,  whereas  In  instances 
where  we  have  approved  exceptions  to 
the  applicable  area  Increased  rate  ceiling 
there  has  been  acreage  added  to  the 
original  contract  acreage  which  resulted 
in  increase  in  deliverability  under  the 
contract.  Therefore,  we  hereby  condi- 
tion our  approval  of  the  settlement  pro- 
posal to  require  Humble  to  make  refunds 
under  its  Rate  Schedule  Nos.  39  and  126 
In  the  same  manner,  and  for  the  same 
period  of  time,  as  we  require  for  Its 
other  rate  schedules  where  collection  was 
made  subject  to  refimd.  Applicable  In- 
terest shall  be  paid  on  all  of  the  refunds 
through  May  31,  1964.  Thereafter, 
Humble  may  elect,  at  its  option,  to  either 
use  these  funds  in  Its  business  and  pay 
6  percent  interest  thereon  or  to  deposit 
such  funds  In  a  special  escrow  account 
for  the  sole  benefit  of  the  ultimate  own- 
ers of  such  refunds  and  credit  all  interest 
actually  earned  thereon  to  the  escrow 
account.  As  herein  conditioned,  such 
refunds  will  be  approximately  $8,869,000, 
exclusive  of  interest.  Humble's  future 
revenues  will  be  decreased  apE«X)xlmately 
$3,485,000  annually  as  a  result  of  the 
settlement. 

The  purchasers  of  gas  under  the  vari- 
ous rate  schedules  to  which  this  settle- 
ment proposal  relates  are  all  natural  gas 
pipeUne  companies  subject  to  our  juris- 
d'cuon  iinde'-  the  Natural  Gas  Act,  and 
many  of  these  purchasers  in  turn  have 


customers  whi:-  are  natural  gas  pipelines. 
Some  of  these  pipeline  customers  of 
Humble  or  of  Humble  s  customers  are 
required  under  express  provisions  of  out- 
standing orders  of  this  Commission  to 
flow  through  to  their  cu.*tonurs  all  or 
part  of  any  cf  the  refunds  they  may 
receive  from  Humble  iis  a  result  of  this 
settlement;  others  m;iv  choose  to  do  so 
in  the  absence  of  such  express  provi- 
sions. But  in  view  of  our  duty  to  insure 
that  the  ultimate  consumers  of  gas  ac- 
tually receive  all  of  the  benefits  of  our 
rate  regulation  to  which  they  may  be 
entitled,  we  shall  take  action  here  to 
assure  tiiai.  w;thi:i  tlie  imiits  of  our 
jurisdictional  reach  the  refunds  to  be 
ordered  actuall  '  .v  lo  those  parties 
legally  and  equunbly  entitled  thereto. 

We  are  not  lie  re  deu;rmining  that  a 
pipeline  purchaser  from  Humble  or  one 
down  the  line  in  the  chain  of  resales 
between  the  producer  and  ultimate  con- 
sumer are  never  entitled  as  a  matter  of 
law  or  equity  to  retain  all  or  part  of  the 
refunds  received  from  a  supplier.  We 
conclude  only  that  merely  because  a 
pipeline  is  imder  no  special  express  re- 
quirement to  flow  refunds  through  to 
its  customers  and  did  not  previously  pass 
on  to  its  customers  the  producer's  price 
increase  for  higher  gas  costs  arising  from 
sales  temporarily  certificated  at  prices 
higher  than  that  fixed  in  the  settlement*, 
does  not  determine  that  it  is  entitled  to 
retain  such  refunds.  Unlike  the  corre- 
sponding refund  provisions  of  the  Fed- 
eral Power  Act  fsection  205fe) .  16  U.S.C. 
824(d))  and  the  Interstate  Commerce 
Act  (section  15i7),  49  U  S.C.  15(7)  i, 
which  provided  that  refunds  must  be  paid 
"to  the  persons  in  whose  behalf  such 
amovmts  (increased  rates)  were  paid," 
section  4(e)  of  the  Natural  Gas  Act  does 
not  specify  to  whom  refunds  are  to  be 
paid.  And  in  Federal  Power  Commission 
V.  Interstate  Natural  Gas  Co.,  336  US, 
577.  the  Supreme  Court  rejected  the 
claim  that  pipeline  purchasers  were  the 
legal  owners  of  funds  placed  in  escrow 
pursuant  to  the  terms  of  a  judicial  stay 
of  a  Commission  directed  rate  reduction, 
merely  because  the  fund  was  created 
from  their  payments  at  the  previous 
higher  rate.  See  also  Central  States  Co. 
V.  MuscaUne,  324  US.  138  (1945)  (dis- 
senting opinion) . 

Accordingly,  we  shall  require  Humble 
to  retain  the  amounts  of  refund  ordered 
herein  until  further  order  directing  the 
nature  of  their  disposition '  and  also  to 
submit  within  45  days  of  this  order  to 
the  Commission  and  each  customer  a  de- 
tailed report  setting  out.  by  purchasers, 
the  amount  of  refund  related  to  each 
rate  schedule,  the  volume  of  gas  sold 
thereunder  and  the  period  covered.  We 
shall  also  by  separate  action  direct  each 
of  the  pipeline  purchasers  within  ten 
days  fr  im  the  receitit  of  such  report,  to 
submit  a  report  of  their  own  setting  forth 
whether  they  Intend  to  pass  on  all  or 
part  of  such  refund  amounts  to  their 
customers  and  the  names  of  such  cus- 
tomers   and   amounts   of   refund   each 


•Eg.:   Texaco  Inc.,  et  al..  Docket  No.  Q- 
13169,  et  al..  28  FPC  247,  249. 


•Exempted  tr  m  this  requirement  are  the 
'ff'  ■,.4:-;  to  p.-  made  i<'^  Texas  Eastern  Trans- 
iixis&ion  (J'jrporation  a;,.'  .\rkansafi  Louisiana 
Gas  C(xnpany,  since  the  amount  of  refunds 
to  those  compemles  la  de  minimis. 
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would  receive,  or.  if  they  claim  the  right 
to  retain  any  portion  of  the  refunds,  a 
brief  statement  as  to  the  legal  or  equi- 
table basis  for  such  claim  In  the  event 
such  reports  ir.dicate  that  the  refunds 
will  flow  through  to  ultimate  consumers 
or  distribution  companies  not  subject  to 
the  Commissions  jurisdiction,  the  Com- 
mission will  authorize  the  release  of  such 
refund  sums  by  Humble  (unless  a  State 
regulatory  authontv  after  notification 
of  the  sum  to  be  made  available  to  a 
company  subject  to  its  regulatory  juris- 
diction asks  us  to  defer  releasing  the 
funds  until  it  can  determine  their  ulti- 
mate disposition ) .  In  the  event  a  pipe- 
line purchaser  from  Humble  (or  a  pipe- 
line customer  of  such  a  pipeline)  indi- 
cates that  It  -  a  serting  a  claim  to  retain 
substantial  refund  sums  the  Commission 
will  by  further  order  prescribe  the  pro- 
cedure for  determining  the  relative  rights 
to  such  funds  of  such  pipeline  or  Its 
customers. 

Settlement  rates  which  are  exceptions 
to  the  apphcable  area  ceilings  are  pro- 
posed by  Humble  for  three  sales  of  nat- 
ural gas  made  by  it  to  United  in  South 
Louisiana. 

Two  sales  to  United  are  made  under 
Humble's  FPC  Gas  Rate  Schedule  Nos. 
35  and  314  in  the  Duck  Lake  Field,  St. 
Mary  and  St.  Martin  Parishes,  IkwIsI- 
ana,  where  the  increased  rate  of  22.95 
cents  now  being  charged  subject  to  re- 
fund for  each  sale  is   proposed   to   be 
reduced  to  18  cents  per  Mcf.     The  initial 
rate  imder  Rate  Schedule  No.  35  was  13  5 
CCTits  per  Mcf,  however,  this  rate  was  for 
a  period  of  approximately  cme  year,  at 
which  time  the  contract  provided  that 
the  rate  would  escalate  to  21.2  cents  per 
Mcf.    During  that  period  of  time,  the 
Supreme   Court    issued    Its    opinion    In 
Phillips  Petroleum  Co.  v.  Wisconsin.  347 
U.S.  672,  affirming  Commission  jurisdic- 
tion of  the  sale  of  natural  gas  by  produc- 
ers, and  when  Humble  subsequently  filed 
for  the  21.2  cents  contract  rate  It  was 
suspended  by  order  of  the  Commission.* 
Humble's  Rate  Schedule  No.  314  covers 
interest  In  the  field  acquired  by  it  from 
C.  N.  Johnston  on  March  1,  1961.     John- 
ston had  filed  for  the  21  2  cents  Increased 
rate,  but  had  not  filed  to  make  It  effec- 
tive.'   After  acquisition .  Humble,  on  Sep- 
tember 27,  1962,  filed  for  the  21.2  cents 
per  Mcf  contract  rate.     Thus,  the  same 
circumstance  pertain   to  each  of  these 
schedules.    The   rate   agreed   upon   by 
the  parties  for  these  sales  is  below  the 
applicable  area  Initial  ceiling.     We  have 
considered  all  of  the  circumstances  sur- 
rounding these  sales  and  find  them  to 
be  similar  to  others  where  we  have  in 
such    circumstances,     regarding    other 
sales  made  to  United  in  the  same  field, 
found  the  increased  rate  to  be  in  the 
nature  of  an  initial  rate.  The  Ohio  Oil 
Company,  et  al..  Docket  Nos.  RI60-92. 
et  al.,  27  FPC  1373;  Cities  Service  Com- 
pany, et  al..  Docket  Nos.  G-8921,  et  al.. 
28  FPC    1108;    R.   H.    Goodrich    et   al., 
Docket  Nos.  G-8977,  et  al.,  29  FPC  397,; 
Hunt  Oil  Company,  Docket  Nos.  G-9065, 
et  al..  30  FPC  220;  Texaco  Inc.,  Docket 

♦  Humble  OH  &  Refining  Company.  Docket 
No.  G-9574  (order  issued  October  21,  1955). 

»C.  N.  Johnston,  et  al..  Docket  Nos.  G-9136 
and  Q-&5e9  (order  issued  August  29.  1983). 
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Lssued  Dtv-ember  30.  1963  v  We,  there- 
fore, fiiui  Uie  scttiemer.t  rates  for  these 
siiles  to  ix;  proper  a:;d  approvr  'he  same. 
The  th:rd  exceptun  co^bainca  . n  Hum- 
ble s  v'-r  i  h  Ksai.  involves  a  sale  to  United  in 
the  \v  .  K.N  i,'d.-i,nd  ^,rld  Iberia  Parish, 
L..;us<t:.,a  MiC:  r  H.ii.ole's  FPC  Gas 
Rate  Schedule  No.  235  at  a  present  rate 
of  23.55  cents  per  Mcf.  Prior  to  Feb- 
ruary 4,  1960.  this  sale  was  made  under  a 
six  year  contract  which  was  to  expire 
in  1961  and  the  dedication  was  limited 
to  the  known  productive  Lmits  of  the 
field.  On  February  4,  1960.  the  parties 
entered  into  a  new  contract  for  a  twenty 
year  term  and  containing  a  definite  area 
dedication.  Subsequent  thereto  Humble 
acquired  6,340.23  acres  outside  the  known 
productive  limits  of  the  field,  and  devel- 
oped the  same.  The  production  from 
this  acreage  has  contributed  substantial 
quantities  of  gas  reserves,  which  will 
greatly  increase  the  daily  deliverability 
under  the  contract.  Consideration  of  all 
of  the  circumstances  surrounding  this 
sale  causes  us  to  believe  it  to  be  sim- 
ilar to  others  where  we  have  considered 
such  a  unique  situation  to  warrant  ex- 
ception to  the  applicable  area  ceiling. 
Gulf  Oil  Corporation,  et  al..  Docket  Nos. 
G-9520,  et  al.,  29  FPC  837,  and.  there- 
fore, we  find  the  settlement  rate  of  17.5 
cents  per  Mcf  to  be  proper  and  approve 
the  same. 

The  settlement  proposal  includes 
rates  for  which  issuance  of  related  per- 
manent certificates  is  pending,  some 
of  which  are  for  deliveries  presently 
being  made  under  temporary  authority.* 
We  propose  to  set  such  applications  for 
abridged  statutory  hearing  In  accord- 
ance with  section  7  of  the  Natural  Gas 
Act,  indicating  that  the  settlement  rates, 
as  provided  for  herein,  shall  be  the  Initial 
price.  The  certificate  applications  in 
Docket  Nos.  CI60-578.  and  G-12353,  CI- 
61-771.  and  CI6 1-794  are  presently  con- 
solidated in  the  proceedings  in  Sunray 
DX  Oil  Company,  et  al.,  Docket  Nos. 
GK-4281,  et  al..  from  which  proceeding 
they  shall  hereinafter  be  severed,  how- 
ever the  certificates  to  be  issued  in  such 
proceedings,  along  with  the  others  con- 
taining upward  Btu  adjustment  clauses 
shall  be  so  conditioned  as  to  be  subject 
to  final  determination  in  Docket  No.  R- 
200.  Included  among  the  pending  cer- 
tificate applications  are  five  rate  sched- 
ules in  Texas  Railroad  Commission  Dis- 
trict Nos.  3  and  4  where  sales  are  being 
made  imder  temporary  certificates  and 
in-line  rates  have  not  been  determined 
for  such  sales.  Consistent  with  our  set- 
tlement orders  in  Gulf  Oil  Corporation, 
et  al.,  Docket  Nos.  G-9520,  et  al..  (supra) ; 
Sinclair  Oil  &  Gas  Company,  Docket  Nos. 
G-9291,  et  al.,  (supra)  and  Socony  Mobil 
Oil  Company,  Inc..  Docket  Nos.  G-12193, 
et  al.,  (order  issued  May  28,  1964)  we 
shall  condition  the  certificates  to  require 
adjustment  of  the  rates  under  Humble's 
FPC  Gas  Rate  Schedule  Nos.  325,  341, 
342,  349,  and  350  to  conform  with  the 
appropriate  in-line  price  determination, 
and  require  refunds  from  the  date  of 
this  order  if  any  rates  are  reduced. 
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On  Jime  4,  1964,  the  Permsylvania 
Public  Utility  Commissiim  (PUC)  filed 
its  comments  in  ans^'er  to  HumUe's 
motion.  PUC  questions  whether  the 
Commission's  continuation  of  approving 
settlement  proposals,  such  as  Hum- 
ble's '••  •  •  best  serves  the  public 
interest  in  producer  regulation."  As  we 
have  pointed  out  recently  in  our  order 
approving  the  settlement  in  Socony 
(supra)  we  consider  the  refunds,  which 
are  based  on  cost-of-service  determina- 
tions; the  reduction  tn  rates;  and  the 
stability  in  rates  gained  through  mora- 
toria,  pending  determination  of  just  and 
reasonable  rates  in  the  area  rate  pro- 
ceedings, to  be  in  the  public  interest. 
PUC  states  that  our  approval  of  settle- 
ments removes  "*  *  'a  major  segment 
of  the  producing  industry  from  area  rate 
proceedings. "  However  as  we  stated  in 
our  order  in  Southwest  Gas  Producing 
Company,  Inc.  (Operator) ,  et  al..  Docket 
Nos.  G-16714,  et  al..  31  FPC (Jan- 
uary 27, 1964) : 

All  of  our  orders  approving  settlement 
proposals  or  agreements  are  xinquallfiedly 
subject  to  final  determination  in  area  pro- 
ceedingB,  or  prcx^eedings  of  a  stmllar 
nature.  •  •   • 

Each  of  our  settlement  orders  expressly 
provide  that  our  approval  of  the  settle- 
ment Is  without  prejudice  to  any  find- 
ings or  orders  we  may  issue  in  area  rate 
or  similar  proceedings,  and,  further,  is 
without  prejudice  to  any  claims  or  con- 
tentions any  party  may  make  in  such 
proceedings.  The  reduction  in  rates  ob- 
tained through  settlement  pending  final 
determination  In  such  proceedings,  and 
the  stability  gained  in  the  interim  is  of 
inestimable  vsdue  to  the  consuming  pub- 
lic. Our  conditional  approval  of  Hum- 
ble's proposal  results  in  Humble  refund- 
ing approximately  62  percent  of  amounts 
collected  above  the  settlement  rates, 
subject  to  refund,  and  the  reduced  rates 
of  $2,577,000  annually  will  constitute  dis- 
allowance of  approximately  56  percent  of 
the  increased  rates  currently  being  col- 
lected in  section  4(e)  proceedings.  Ad- 
ditionally, six  of  Humble's  ra>tes  are 
being  reduced  below  the  "last-firm-rate", 
of  which  three  are  not  subject  to  section 
4  proceedings.' 

As  conditioned  herein,  we  believe  that 
the  principles  underl3dng  the  present 
settlement  proposal  are  consistent  with 
those  utilized  in  previous  major  inde- 
F>endent  producer  rate  settlements. 

Our  action  herein  should  not  be  con- 
strued as  constituting  approval  of  any 
future  rate  increases,  if  any,  that  may  be 
filed  under  the  subject  rate  schedules, 
and  is  without  prejudice  to  any  findings 
or  order  of  the  Commission  in  future 
proceedings,  including  area  rate  or 
similar  proceedings,  involving  Humble's 
rates  and  rate  schedules. 

The  Commission  finds:  The  proposed 
settlement  of  the  subject  proceedings  on 
the  basis  described  herein,  as  more  fully 
set  forth  in  the  Settlement  Proposal  filed 
bv  Humble  and  as  herein  conditioned  on 
May  25,  1964,  is  in  the  public  interest. 


•See  Appendix  B  attached  hereto. 


'  The  annual  reduction  in  rates  effectuated 
by  our  approval  of  this  settlement  under 
these  six  rate  schedules  approximates 
$900,000. 
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and  It  IS  appropriate  in  carryms;  out  *:.hi^' 
provisions  of  the  Natural  Ga.'^  Act.  that  ;t 
be  approved  and  made  effective  sls  here- 
inaft^^r  ordered,  and  good  cau.5e  e.xists  f.r 
approving  the  settlement  rat^-s,  for  sever- 
ing and  terminatmsr  certain  prtKioedings 
and  providing  for  refunds 

The  Commis-sion  orders 

< A  The  settlement  of  these  proceed- 
inio  on  the  bas;s  of  the  .settlement  pro- 
p4')sal  as  herein  conditioned,  filed  by 
Humble  on  May  25,  1964.  is  approv-<!  and 
made  effective  subjec:  to  the  terni,--  and 
conditions  herein 

'B'  The  applicable  settlement  rates 
.set   out   :n    .Appendix    A    hereto   are  ap- 


ah  b-'  elective 

raes    approved 

du'ung  the 
-euu.  provided  for 
al  gas  from  all 
f  -he  date  of  is- 
ndtT  each  of  the 
y  on  hie  with  the 
.cii  sales  are  made 
•  assignees. 
ettlement  is 
conditioned  .so  as  to  requir^--  Humble  to 
reduce  its  rates  under  iu^  FPC  Chis  Rate 
Schedule  Nos  325  and  .342,  I>xu-o^t  Nos. 
CI63--1057  and  CI64-677,  r''>::ect:vely,  to 
the  in-hn-  rate  finally  det^'iTunoM;!,  after 
court  revievt-  or  othenvise  m  t,h.''  H  L. 
fia-A'kuns,  et  al  .  proceedings.  D'X:'rt-t  Nos. 
G-1807T.  et  al  .  and  to  reduc'  u,-^  rates 


proved,  and  such  rat 
a.^:,  of  July  1,  1964 

C'    The    setileme 
here,:n    shall    bf    apphcat 
moratorium  period   h'-^re; 
to    all    sales    of    natural 
acrea*:*'  dedicated  as  of 
suance  of  thus  ordc-r 
rate  schedules  current 
Comm,ission  whetiier  s 
by  Humble,  its  successors 

D'    Approval    of    this 


ur.d 


41 


JL*0, 


Rate   Schedule   .N"' • 
aud    35'}.    Docket    Nos,    CI^14^ 
297.    and   CI6+-299,    rfsp-'^ctiv-'ly 
in-line     rate     finally     dsu,'U-min> 

••My  in  the  Turnbull 
C.i    '  0;>erator)   et  al. 


349 

t"h;4- 

tne 

after 


cijurt  reviex  ,-)r  ot 
and  Zoch  Dnllin< 


iutert 

-■^t    a.> 

s;)t:"<ui>"d    :: 

Mav 

.  i  1     1  ''* 

64       H-.unb: 

dav. 

fr-un 

'h';.'    dat'^'     .' 

procfediuijs.  Docket  Nos    G- 17960,  et  al. 

In  the  event  that  a  rate  is  reduced  as  a 
result  of  such  prrxie^dines,  Humble  shall 
refund  excess  amount.-  collected  from 
the  date  of  this  'uuhu-  The  refund  re- 
quiremit-nt  Lnip'>sed  h'-r-un  shall  not  be 
c.uistrued  to  affect  or  limit  t:ie  position 
,.f  the  parties  m  the  Fla'Akiii^  or  Turn- 
bull  proctN?din^s  with  respect  to  refund 
(.,.bliuatio:us  under  ternijorar:,-  authoriza- 

tllillS 

E'  Humble  shall  compute  the  differ- 
enc  b' '  V.  -u  'h-^  rates  collected  subject 
to  refund  and  the  related  settlement 
rates  f-.r  the  p^uu^.d  fr-^m  M.o.-  1.  1961.  to 
th^'    date    of    tl"us    fircl.u-     ".ui-ther   with 

ich  d,)Cket  to 

ah  within  45 

>  order  sub- 

r..,    h:,-    C  uiimission,   and 

:     uicn     f  the  purchasers 

r;   :    ui*   bv  ourchasers  the 

furid>  r-  l.io  o  u;  each  rate 

>-.vi:i^-  .-.;  ara:<.-y  the  prin- 

hcabl'    interest),  the  bases 

d ettu-mmation  and  the  pe- 

F  Humble'  shall  retain  the  amounts 
sh  vn  m  -he  rt  port  required  under  para- 
^ra;>li  E  above  subject  to  further 
order  of  tiie  C  rnm:s.-U'  u,  uirecting  the 
dispositi'^n  of  th'U-e  am'.'U.Us.  Provided, 
'!",o."-T  Hunib:--  sr.ai;  within  90  days 
fr  ni  tro'  date  of  thi^  m-'i'''!-,  1'  refund 
■,\  I'.u  iMit-rt'st  cV'-  spt-'^ciriccl  m  each  docket 
(o>::v.,uu-d  t.^-  M,:iy  31,  1964.  the  difTerence 
b.'",Vf-:>M  :he  rauo;  cshiecnd  subject  to  re- 
:uuJ    and   th->   re.at^'d    ^^  itlement  rates. 
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NOTICES 

on  and  .:>  r  My  1.  1961.  to  the  date  of 
too  ori:  fj:  ill  of  such  of  Rumble's 
R.to  -cht  :u..  where  the  rates  were 
CO  cud  subject  to  refund  for  sales  of 
naiuial  ^  is  t-o  Texas  Eastern  Transmis- 
sion Coro  It  ion  and  Arkansas  Louisiana 
Gas  Company,  and  (2)  report  to  the 
Commission  in  writing,  the  amount  of 
refunds  made  to  Texas  Eastern  and  Ar- 
kansas Louisiana  showing  separately  the 
amount  of  principal  and  interest  so  paid. 
and  the  bases  used  for  such  determina- 
tion, together  with  releases  from  its  pur- 
chasers showing  receipt  of  the  refunds  in 
conformity  with  the  settlement  proposal 
as  conditionally  approved  herein. 

(G)  If  Humble  elects  to  commingle 
these  retained  refunds  with  its  general 
assets  and  use  them  for  its  corporate 
purposes,  it  shall  pay  interest  thereon 
at  the  rate  of  6  percent  per  annum  on  all 
funds  thus  available  from  August  21, 
1964.  to  the  date  on  which  they  are  paid 
over  to  the  E>erson  ultimately  determined 
to  be  entitled  thereto  in  a  final  order  of 
the  Commission. 

(H)  If  Humble  elects  to  deposit  the 
retained  refunds  in  a  special  escrow  ac- 
count. Humble  shall  tender  for  filing  on 
or  before  August  21,  1964,  an  executed 
Escrow  Agreement,  conditioned  as  set 
out  below  accompanied  by  certificate 
showing  service  of  a  copy  thereof  upon 
each  of  its  jurisdictional  customers.  Un- 
less notified  to  the  contrary  by  the  Sec- 
retary within  30  days  from  the  date  of 
filing  thereof,  the  Escrow  Agreement 
shall  be  deemed  to  be  satisfactory  and  to 
have  been  accepted  for  filing.  The  Es- 
crow Agreement  shall  be  entered  into  be- 
tween Humble  and  any  bank  or  trust 
company  used  as  a  depositor  for  funds  of 
the  United  States  Government  and  the 
agreement  shall  be  conditioned  as 
follows: 

(1)  Humble,  the  bank  or  trust  com- 
pany, and  the  successors  and  assigns  of 
each,  shall  be  held  and  formally  bound 
unto  the  Federal  Power  Commission  for 
the  use  and  benefit  of  those  entitled 
thereto,  with  respect  to  all  amounts 
and  the  interest  thereon  deposited  in  a 
special  escrow  account,  subject  to  such 
Agreement,  and  such  bank  or  trust  com- 
pany shall  be  bound  to  pay  over  to  such 
person  or  persons  as  may  be  identified 
and  designated  by  final  order  of  the 
Commission  and  in  such  manner  as  may 
be  therein  specified,  all  or  any  portion  of 
such  deposits  and  the  interest  thereon. 

(2)  The  bank  or  trust  company  may 
invest  and  reinvest  such  deposits  in  any 
short-term  indebtedness  of  the  United 
States  or  any  agency  thereof  or  In  any 
form  of  obligation  guaranteed  by  the 
United  States  which  Is,  respectively, 
payable  within  120  days  as  the  said  bank 
or  trust  company  in  the  exercise  of  its 
sound  discretion  may  select. 

(3)  Such  bank  or  trust  company  shall 
be  liable  only  for  such  Interest  as  the 
invested  funds  described  in  Paragraph 
(2)  above  will  earn  and  no  other  Interest 
may  be  collected  from  it. 

(4)  Such  bank  or  trust  company  shall 
be  entitled  to  such  compensation  as  is 
fair,  reasonable  and  customary  for  its 
services  as  such,  which  compensation 
shall  be  paid  out  of  the  escrow  account 
to  such  bank  or  trust  company.  Said 
bank  or  trust  company  shall  likewise  be 


or  its  reason - 
icurred  in  th' 
row   account 

1  bt   made  on- 


>mpany  shall 


entitled  to  r*  unburst  mo 
able  expenses  niKiossanl:, 
administration  of  tins 
which  reimbursf  rn>  :  t  si 
of  the  escrow  account 

(5)  Such  bank  or  trus 
report  to  the  Secretary  quarterly,  certi- 
fying the  amount  deposited  in  the  trust 
account  for  the  quarterly  period. 

(I)  Humble  shall,  over  the  signature 
of  a  responsible  ofiBcer.  file  with  the 
Commission,  within  30  days  from  the 
date  of  the  issuance  of  this  order,  an 
original  and  one  copy  of  its  acceptance  or 
rejection  of  the  terms  and  conditions  of 
this  order,  including  specifically  the  re- 
fund requu' m*  rt.-  under  its  Rate 
Schedule  Nos.  39  and  126,  and  the  re- 
quirement for  possible  future  refunds 
under  its  Rate  Schedule  Nos.  325,  341, 
342,  349,  and  350. 

(J)  Any  party  to  the  proceedings  or 
settlement  negotiations  having  objec- 
tions to  the  terms  of  this  Order  shall 
within  30  days  from  the  date  of  issuance 
of  this  Order  set  forth  such  objections 
in  writing  to  the  Cni mission  (original 
and  one  copy) ,  and  t),  serving  copies  on 
the  other  parties. 

(K)  If  as  a  result  of  any  objections 
filed  pursuant  t-o  paragraph  (J)  hereof, 
the  Commissi 'Ii  i.v  subsequent  order 
change  Hum;:-;.  -.  duo- ;-;  and  obligations 
hereuno-i  Hurnbi>'  --  acrt-ritance  of  this 
settlement  ord'  r  tuill  uot  be  binding  on 
it  without  its  express  agreement. 

(L)  The  pending  certificate  proceed- 
ings set  out  in  Appendix  B  hereto  shall 
not  be  terminated  on  the  basis  of  the 
approval  of  the  settlement  proposal,  but 
shall  be  determined  after  hearing  in 
accordance  with  section  7  of  the  Natural 
Gas  Act  and  the  terms  and  conditions 
of  this  order. 

(M)  Within  90  days  from  the  date  of 
this  order,  Humble  shall  make  such  fil- 
ings under  its  rate  schedules  as  are  re- 
quired to  make  effective  the  terms  of  the 
settlement  prop>osal. 

(N)  Upon  full  compliance  by  Humble 
with  all  the  terms  and  provisions  of  this 
order,  the  section  4fe)  proceedings  listed 
in  Appendixes  A  and  B  hereto,  and  the 
section  5(a)  proceedings  in  Docket  Nos. 
G-9287  and  G-9288,  shall  terminate. 

(O)  Upon  terminaM  -  f  the  section 
4(e)  proceedings  listf  d  m  Appendix  C 
hereto,  in  accordancr  -.vith  paragraph 
(N)  above,  said  proceedings  shall  be  sev- 
ered from  the  consolidated  proceedings 
in  Docket  Nos.  ARGl -2,  AR64-1.  and 
AR64-2,  respectively,  the  section  7(c) 
proceedings  listed  in  Appendix  C  are 
hereby  severed  from  their  respective 
consolidated   proceedings. 

(P)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have  been 
or  may  be  made  hereafter  by  the  Com- 
mission, and  is  without  prejudice  to 
claims  or  contentions  which  may  be 
made  by  Humble,  the  Commission  staff, 
or  any  affected  party  hereto,  in  any  pro- 
ceedings now  pending,  including  area 
rate  or  similar  proceedings,  or  hereafter 
Instituted  by  or  against  Humble  or  any 
other  companies,  person  or  parties  af- 
fected by  this  order. 

By  the  Commission. 

[SEAL]  Jose  I H  H    Gutride, 

Secretary. 


fndny,  July  /'.  l^di 
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8cJ»e«i- 
No. 

Fleld(ar«a) 

Purchaser 

Docktt  namber 

C«nts/Mcf  at  area  pressure  base  (.«uh]«rt  to 
Btu  aeytistment  where  applicable) 

Ovtiflcote 

Section  4(e) 
rate  tncresse 

Not  subject 
to  refund 

Rate  in  effect 
Feb.  1, 11M4 

Proposed 
setttement  rats 

134 
170 

El  Paso  Natural 

O-14840 

14.0 
•14.189 

14.0 
14.180 

14.0 

San  MtguefCreek'and  iSUworth 

Transcontinental . 

O-20136 

RI6i-5W » 

M  14. 180 

Taat  RRC  DUtrid  No.  t—H£5  pria 


4 

6 
7 
137 
270 
272 
273 
312 


Cabeia  Creek  Oottscholt-Weeaatcho. 

Heyser 

Hordes  Creek 

Ramiema  SW 

Tbeis  WUcox 

Heard  Ranch  and  Medio  Creek 

Norm  anna 

Raminena  SW _ 


United  Gas 

Tennessee  Qas 

United  Gas 

Natural  Gas  Pipe. 

Texas  Eastern 

Trunkline 

United  Qas. 

Valley  Gas  Trans. 


O-3066.... 

a-3067. 

G-3068 

G-15254... 
CI61-12M. 
CI61-1306. 
CI61-1360. 
CI63-287.. 


0-I7144  «... 

Rioa^v 


12.1536 
11. 02818 
12.1536 

•14.5 
12.0 

•15.26 

•17.  595 

•14.0 


12.1636 

19.33333 

12.1636 

15.6 

12.0 

15.26 

17.596 

14.0 


i  13. 1664 


15.0 

13.1664 

14.5 

110 

IS.  25 

ICO 

110 


Texa*  RRC  Diitriet  No.  S—USS  ptia 

1 

Trunkline.  - 

G-3079 

G-12171 

G-13108 

CI63-621 

RI63-84  > 

0-17144  ». 

Q-17144  > 

9.78666 
•13. 2782[ 
•13.278a 
•18.0 
•16.0 
•14.6 

15.144 
15. 06016 
16. 05010 
18.0 
16.0 
14.6 

»  16.0 

122 

Rock  Island  (Luckett  Unit) 

Tennessee  Gas 

do 

Natural  Gas  Pipe 

»•  "  14. 6 

125 

West  Rock  Island 

Rmith  Anrl#ton                         

"•'14.6 
17.0 

338 
343 

Suftar  Valley 

Big  Hill 

do. 

Texas  Eastern 

CI61-157 

16  0 

a-4111 1. 

RI64-227 

14.8 

Taa*  RRC  Didrict  No.  i- 

-H.e5  ptia 

11 

District  No.  4  Area  .      .  

Tmrywwy^  f ««                        

G-3072 

G-3078 

0-9616 

G-16272 

CI61-1296 

O-10429  « 

RI60-308  « 

0-19429  » 

RI6O-308» 

12.12268 

12.12268 

10.0900 
9.0 
•14.7 
•16.0 

17.24347 

17.24347 

10.0M0 
9.0 
14.7 
16.0 

«16.0 

IT 

113 
139 

271 

Mariposa „ 

Brownlee 

West  Charamousoa 

Tennessee  Gas 

Alfred  Prod 

(3os8tal  States 

fn.  T«xas  "fW             ...   .1    ,. . 

»  16.0 

10.0960 
9.0 
14.7 

330 

So.  LiindeU       

Natural  Gas  Pipe 

CI63-1453 

16.0 

Taat  RRC  DiMriet  No.  6—H.65  ptia 


21 

Woodlawn                                           . 

MIfffifflppI  River  Fiiel 

G-30R3 

G-3100 

RI62-296 

14.1344 
11.7438 
14.49 
13. 6M 

14.8 

10.8876 
11.2006 

14.63fl2 
11.7438 
16.66 
14.1344 

ia8876 
11.2006 

C14.0 

38 

Waskom 

Arkansas  Louisiana 

11.7438 

108 

Red  Springs 

Wood  awn .  . .    .. 

Lone  Star 

G-«523 

G-8R35 

0-17862 

Clfil-lOOS     ... 

RI64-25 

RI61-542 

R 164-692* 

RI61-132 

Rr62-«)2 

••15.0 

lU 

Mississippi  River  Fud 

"ItO 

ISl 

SE.  Joaquin                .               .. 

Texas  Eastern 

•118 

2«7 

Mt  Belmaa 

United  Otw      

10.8876 

31S 

E.  Woodlawn  .      

Arkansas  Louisiana..    

CI63-S01 

11.2906 

Taat  RRC  Dittrid  No 

10—H.6S   ptia 

IS 

Texas  Hugoton^ 

PhtlHps  Petroleum 

0-3080 

6.1M 
10.0861 
4.  2481 
•16.8 
•12.6 
•17.0 
•16.8 
•17.0 
•18.0 

6.106 

10.086S 

12431 

17.6 

12  e 

17.0 
16.6 
17.0 
16.0 

6.106 

20 

Texas  Hugoton         

do 

G-3082 

10  0653 

70 

Panhandle  (Pan^ia) 

Hansfbrd 

W.  Panhandle 

Panhandle  Area.              

do 

Northern  Natural 

Colorado  Interstate 

Transwestem 

Panhandle  Elastem      

0-6773 

4.2431 

121 

153 

239 

0-15175 

G-18128 

0-15714 

RI6»-64  • 

RI64-408' 

16.6 
12.0 
17  0 

252 

Hansford  Field  (NoUner)    

CI61-69T     

l&S 

303 
334 

Hansford  (HurilHian  Unit) 

Hansford . . . 

do 

Northern  Natural 

C 162-1 094 

CI64-164 

r 

17.0 
15  0 

Mittiuippi—lB.Ote  ptia 


27 

Carthage  Point 

Humble  Qas  Trans.        

G-3102 

0-3132 

RI62-253 

0-9fi79'« 

0-11539 '• 

110 
15.966 
(Miss.) 

lao 

17.016 

•14  0 

30 

Sandy  Hook-Angle 

Southern  Natural  

•15.066 

0-16058  i« 

16.0 

16.  S 

••16.0 

RI63-186  >•.„. 

(La.) 

110 

Pistol  Rldge„ 

United  Gas 

0-88W 

Q-20066 

•30.136 

310 

20.0 

126 

Qwtnville 

Southern  NaturaL.    

Q-3105 

Q-14107 

RI63-194 

7.3236 

2L0 

»"18.028« 

154 

Soso 

Baitervine I.™"""!™""!".  "I 

United  Gas 

O-SIOS 

G-«MH 

G-18670 

G- 18670 

11.970 
11.070 

22.88 
22.88 

110 

155 

110 

Lpttinma—9(mih—l6.0U  ptia 


23 


34 


Erath 

United  Fuel  Gas 

O-8100 

G-9508" 

0-11313" 

...•21.60 

22.8810 

SL2t 

Q-13615  '• 

0-16687M 

G-20014  >• 

Cameron  Meadows   ... 

an                              

Q-8108 

(5-0521  >• 

*n.s 

20.7 

n.6 

G-11314H 

(3-13443  ■• 

0-16687" 

G-10003W 

RI61-132'^ 

RI62-82»« 

RI63-04" 
RI64-236W 

See  footnotes  at  end  ot  tabl*. 
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No. 


Ttel'i  ■'f^rf^f^] 


Pnrcbaaer 


26 


Avery  Island. 


34 
36 


36 

37 

120 

123 

124 

127 
135 


140 
143 
145 


140 

156 
166 


235 
245 
281 
314 


Roanoke . . . 
Duck  Lake. 


.10. 


Docket  number 


Cents/Mcf  at  area  pressure  base  (subject  to 
Btu  adjustment  where  applicable) 


Certificate 


Q-3110. 


.do- 


South  Crowley 

Bayou  Sale 

Bayou  l>e8  Olaise 

Lapeyrouse  -- 

Halter  Island,  Palmetto  Bayou,  Bayou 
Penchant,  Deer  Island,  4-League  Bay 

Lake  Palourde 

Florence 


Cbenlere  Perdue 

Chalkley 

Oo  Around  Bayou 


United  Gas. 
....do 


Tennessee  Oaa 

....do 

Oas  Gathering  Corp. 

United  Gas 

do 


G-3106. 


G-3n6. 
0-3112. 


Section  4(e) 
rate  increase 


0-M22W.... 
0-11315  '• 
0-13443I' 
0-18801  !• 
O-19903  '• 
RI61-132  •• 
RI62-82  i» 
RI63-94 
RI64-236  »' 
G-fl623>«... 
G-11316  '• 
G-13443  '• 
Q-16801  » 
O-19903W 
RI61-132  '• 
RI62-82»» 
RI63-94" 
RI64-236" 


Not  subject 
to  refund 


Texas  Gas  Trans 
United  Fuel  Gas 


American  Louisiana 

Texas  Oas  Trans 

United  Fuel  Gas.... 


0-3117.. 
O-8107.. 
0-11867. 
G-12422. 
O-13009. 

Q-14154. 
G-14967. 


N.  E.  Gibson 

Cheniere  Perdue.  E. 
Calcasieu  Pass 


Weeks  Island 

Houma 

Bayou  Sale  and  Bayou  Carlin. 
Duck  Lake  (C.  N.  Johnston).. 


United  Gas 

American  Louisiana ■ 

United  Fuel  Gas 


United  Gas. 

do 

Trunk  line... 
United  Oas. 


0-15366. 
Q-3101-. 
G-17106. 


G-17570.. 
Q-18606.. 
0-19416.. 


0-9674W 

0-11317  '• 
O-13609" 
Q-15180  »• 
0-16698  >•.- 
0-16«88»-.. 
Q-202141'... 
RI62-321  '«.. 
RI64-22 


O-0726 

0-3111 

C 160-259... 

CI63-455 RI63-172". 


RI62-287  '«. 
G-16967".. 
0-19803 '• 
RI61-132  1' 
RI62-82  » 
RI63-94  '• 
RI64-72.... 


O-199031'-. 
RI61-132  10 
RI62-82  i» 
RI63-94  1' 
RI64-236  " 
RI62-393  ". 

Ri6i-i33"'"»' 
RI62-83  1'.. 
RI63-95  >•-. 
RI64-237... 
RI60-187  ». 
R161-78".. 


Louitiana—NoTth—lS.OtS  ftia 


176 
186 
195 
201 
216 
222 
?23 


2i6 
228 
230 
231 
233 
368 
106 
306 
306 
310 
324 


ubach 

cagar  Creek 

Hico-Knowlee  and  Choudrant 

Ivan ■ 

Red  Rock  and  E.  Red  Rock. 

Bethany- Longstreet 

Bull  Creek 

Cotton  Valley 

Red  Rock-N.  Shongaloo. 

:   (^arterville 

.ed  Rock-N.  Shongaloo. 

do 

lx)cust  Ridge.- ~ 

Mf   S'.nal 

Cp'houn 

Ada 

Cheniere  Creek 

Menden. 

Colquitt 

Cheniere  Brake 

HoUy  Ridge 

Klllens  Ferry 


Mississippi  River  Fuel 

United  Gas 

Mississippi  River  Fuel 

Arkansas  Louisiana 

Louisiana-Nevada  Transit- 
Texas  Eastern 

Texas  Oas  Trans 

United  Gas 

Texas  Gas  Trans.... 


!""do"-."""'"""IIII 

Tensas  Gathering 

Arkansas  Louisiana.... — 

Texas  Gas  Trans 

Arkansas  Louisiana 

do . --■ 

Texas  Gas  Trans — 

Arkansas  Louisiana 

do 

American  Louisiana 

United  Fuel  Gas ■ 


Q-4552... 
G-4564... 
0-4551... 
0-4655... 
O- 10230.. 
0-11224.. 
0-15268i. 
0-17472:. 
0-18289.. 


RI64-236  ".... 


O-18290 

0-18291 

O-19048 

0-19697 

O-20036 

Q-11378 

C161-1177 

CI6a-1236 

G-15893 

CI63-30 

CI61  307 

0-19191 


R164-287  "... 


Oklahoma— Panhandle— HM  p»ia 


181 
139 
190 


m 


IM 

196 

197 


Florls  (M.  B.  Dorman  Lease). 
8.  Oreenough  (Tretbar  Unit).. 
BUir  Unit 


Camrlck  BE. 


Mici'iigan  Wisconsin. 

do.. - 

Natural  Gas  Pipe.... 


.do. 


Camrick  (Washbum-Topplng  Units). 

So.  Oreenough 

Mocane 


Kansas  Nebraska 

Panhandle  Eastern.. 
Colorado  Interstate. 


0-4987... 
0-6827... 
0-9567... 


0-9766. 
0-11836 
0-13188 


O-10166. 
O-10322. 
O-10383 
0-12363 
I  0-16793 


0-11752  «... 
0-14261  " 
RI61-392  • 
RI62-306  • 
RI63-216* 
O- 12208  ".. 
G-14667  ".- 
G-17990".. 
RI60-186  » 
R 161-392  • 
RI62-353' 
RI63-330* 
RI64-621  i» 
RI61-642  «.. 
RI62-168  •-. 
RI6a-401  •.. 


See  footnotes  at  end  of  table. 


•17.6 


•17.5 


10.6 
15.25 


10.72633 
10.72633 

•16.25 

•20.26 

•21.  75 

•21. 75 
♦18.70 


•19. 76 
12.5464 
•19. 10 


•20.25 
•19. 76 
•19.50 


•10.497 
•10. 497 
•23.26 
•14.26 


Rate  in  effect 
Feb.  1,  1964 


20.7 


20.7 


10.5 
22.96 


22.8333 


13.70 

13. 05076 

13.70 

13.453 

13.0 

15.8007 
•18.25 

13.  55076 
•18.25 

•15.  76 
•13.  75 
•14.6 

13.463 
•18.75 
•11.266 
•18.33 
•18.26 

13.453 
•18.333 
•18.5 
•18.5 


•10.0 
•10.0 
•16.0 


•16.0 
•'•16.2 
»*16.4 


•16.0 

12.2827747 
•15.0 


20.  66  !»• 

22.25 

22.75 

23.75 
20.70 


22.26 

12.6464 

20.7 


22.26 
19.75 
20.7 


23.55 
23,25 
23.25 
22.96 


13  70 

13. 05076 

13.70 

13.453 

13.0 

15. 8007 

18.25 

13.66076 

18.25 

15.75 

13.75 

14.5 

13.453 

18.75 

11.256 

18.33 

18.25 

13.463 

18.333 

18.6 

18.5 


10.0 
10.0 
17.4 


17.4 


Proposed 
settlement  rate 


17.0 

13. 1760674 

17.0 


17.5 


17.5 


10.5 
•"IS.O 


15.75 
"15.75 
15.76 
20.25 
21.25 

21.25 
18.70 


19.75 

12.5464 

19.10 


20.25 
10.75 
19.50 


17.5 
15.75 
21.25 
18.0 


13.70 

13.05076 

13.70 

13  453 

13.0 

««  le.  7756 

18.25 

13.55076 

18.25 

15.75 

13.75 

14.5 

13.453 

18.75 

11.256 

18.33 

18.25 

13.463 

18.333 

18.5 

18.5 

10.0 

10.0 

H  16. 0 


16.0 
»16.2 

»16.4 


12.2827747 
••16.0 


frri/fJ//.  July   17,  hJHi 


Bate 
sched- 
ule 
No. 


199 

200 


202 


203 
206 
213 


215 
220 

221 

227 

229 

242 
253 


297 
256 


279 
321 
326 
327 
333 


171 
175 
180 
183 

209 
219 
284 
285 
286 
328 
337 


232 


187 
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Field  (area) 


Oreenough  (Elden  Beard  Unit). 
Oreenough  (J.  L.  Still  Unit).... 


Camrick  SB.  (Gulf  Coast  Western  "B' 
Unit). 


Ouymon-Hugoton  (Enns). 


Elmwood  8E.  and  8W.  (Ross  MitcheU 

Unit). 
Oreenough- Light  (Prewitt  C-663) 


Camrick  SE.  (Trlmmel  Unit). 


Camrick  SE.  (Alloe  McDonald). 


Purohaaer 


Panhandle  Eastern. 
do 

Natural  Oas  Pipe... 


O-10920. 
O-10934. 
0-11109 


Panhandle  Eastern. 


Northern  Natural.. 
Panhandle  Eastern 
Natural  Oas  Pipe.. 


.do. 


Camrick  SE.  (York  Unit) do 


Dower  (W.  Arthur  Gray  Unit). 
Gamrlck  SE.  (C.  B.  Gift  Unit). 

Camrick  SE.  (O.  O.  Pope) 


Camrick  (Collins  Unit). 


Camrick  (Gray  Unit) . 


Mocane  Light. 

NW.  Dower  Oas  (Sager  &  Sims  Units). 

Camrick  (Mayflo-Kems  Unit)  .     ... 

Camrick 

Camrick ...I.IIIIII 

Como .  "" 

Camrick 


Docket  nomber 


Certificate 


O-11608. 


0-11739 
O-12026 
0-14638 


O-16095. 


Section  4(e) 
rate  inorea.% 


RI62-223 «.. 
R 163-194  • 
RI62-223  «.. 
RI63-194" 
0-15176*1. . 


0-18463  « 
RI60-361* 
R 161-392  • 
RI62-401  • 
RI63-406« 
R 164-692  i« 
0-14666*!.. 
O-17990 «' 
RI60-186'.. 
RI61-392  • 
R 162-354  « 
RI63-338" 
RI64-620  '• 
RI62-253*.. 


Northern  Natural. 
Natural  Gas  Pipe. 


-do. 


-do. 


-do. 


Western  Oas  Service. 
Natural  Oas  Pipe 


Northern  Natural. 
Natural  Oas  Pipe. 
do 

Northern  Natural. 
Natural  Gas  Pipe. 


G-16073. 

0 -15900. 
0-18882. 

0-19515. 


CI60-828. 


CI61-723. 


CI62-619.. 
CI61-1050. 


C 162-566.. 
CI63-681.. 
CI63^1120. 
C 163-1162. 
CI64-86... 


RI62-224 «.. 
RI63-195  • 
O-18090".. 
RI60-186" 
R161-392  • 
RI62-364  • 
RI63-331  • 
RI64-620« 
0-18325<i.. 
RI60-186* 
RI61-392  • 
RI62-354  • 
RI63-338' 
RI64-620" 
U-1S090".. 
RI60-186  • 
RI61-392  • 
RI62-354  • 
R 163-338  • 
RI64-620" 
RI61-92*    . 
R162-488 « 
RI60-186'.. 
R161-392  • 
K 162-354  • 
RI63-338  • 
RI64-e20  «' 
RI60-186' 
RI61-392  • 
RI62-354  • 
RI63-338  • 
R 164-620  »' 
RI61-392'  . 
KI62-354  • 
RI63-338* 
RI64-620  « 
RI61-392*.. 
RI62-354  • 
RI63-338  • 
RI64-620  »' 


RI62-411  e.. 
RI63-339' 
RI64-621  i» 


Oklahoma— Other— li.65  psia 


Katie 

Diilard  Gas  (Plant  Risidue)..  ""I 

W.  Edmond..  .     . 

Golden  Trend  Nat "I" 

Chickasha... 

Golden  Trend  (Grimes  Lease)'"" 

BeavwNW 

Beaver  NW 

Richland 

Sho-Vel-Tum II.I""!"!!"" 

Arkoma  Area IIIIIIIIIIIIII 


Lone  Star  Gas 

—  .do 

Cities  Service 

Lone  Star  Gas 

Arkansas  Louisiana. 

Lone  Star  Oas 

Arkansas  Louisiana. 

.do. 

do. 


Lone  Star  Oas 

Arkansas  Louisiana. 


G-J992 

O-4801 

G-4910 

G-4986 

G-13574 

G-17046 

CI62-242 

C 162-243 

CI62-244 

CI63-1163 

CI63-20 


RI60-270. 
RI60-262. 

Ri6d^270^ 
RI63-383. 
R 160^262. 
RI63-383. 
RI63-383. 
RI63-383. 
R163-471. 


Oklahoma— Carter  Knoz—H.es  psia 


Deep  Knox.. 


Lone  Star  Oas G-20293. 


RI63-471. 


North  Dakota 


Cedar  Creek. 


Montana-Dakota .1  0-4668. 


See  footnotes  at  end  of  table. 
No.  139^ 6 


Cents/Mcf  at  area  pressure  base  (subject  to 
Btu  adjustment  where  applicable) 


Not  subject 
to  refund 


•12.2827747 
•12. 2827747 
•16.2 


•lao 

•17.0 

•15.0 

•12.  2827747 

•16.4 


•16.4 

•16.4 

•16.6 
•16.6 

•16.6 

•16.8 
•16.8 


•9. 8262 
•17.0 


•17.0 
•17.0 
•12.0 
•17.0 
•12.0 


Rate  in  effect 
Feb.  1,  1964 


8.0 
11.0 
10.6 
11.0 
12.0 

no 

•12.0 
•12.0 
•12.0 
•15.0 
•15.0 


•16.8 


•  6.0 


17.0 
17.0 
17.4 


17.2 


16.0 
17.0 
17.4 


17.4 

17.4 

17.6 
17.4 

17.4 

17.4 
17.4 


9.8282 
17.4 


17.0 
17.0 
12.0 
17.0 
12.0 


12.36 

16.8 
10.6 
16.8 
13.0 
16.8 
13.0 
13.0 
13.0 
16.0 
15.0 


17.9 


&.0 


Proposed 
settlement  rate 


12. 3827747 
12. 2827747 
16.2 


16.0 
"17.0 

••ISwO 
IZ  2827747 
16.4 


1&4 
1&4 
16.6 

i&e 

16.6 

16.8 

16.8 


9.8262 
17.0 


17.0 
17.0 
12.0 
17.0 
12.0 


"10.0 

••12.0 
10.5 

»12.0 
12  0 

••12.0 
12.0 
12.0 
12.0 
15.0 
15.0 


16.8 


1 6.0 


%M 


NOnCB 


JC.ttjJ- 

No. 


hi 

21H 
22« 
249 
■iSO 
336 


F)«id  •. vvw 


A  -)rlan<i — .— . 

:--.  LaBarge 

Klk  Basin  (Pit.  Be8.)_ 

Dry  Ptoey  Unit 

Elk  Basin  (Johnswi-Watson  #14). 

Oreen  River 

Figure  4  Canyon  Unit 

VennlBon  Creek 


tit.' 


Montaiuk-Dkkots. . 
El  Pwo  Natural... 
M  ontana-  Dakota  . . 

Mountain  Fuel 

Montana- Dakota. . 
El  Paso  Natural... 

do 

Mountain  Fuel 


Docket  nnmber 


C«rtlflcat« 


0-13679... 

a-l«2 

O-16430.- 

CIflO-65.-. 
CI60-66... 
CI63-1542. 


Section  4(e) 
rate  Increase 


RI82-I22. 


Ria4-40e»- 


Cents/Mcf  at  area  pressure  base  (subject  to 
Btu  adjustment  where  applicable) 


Not  subject 
to  refund 


W:9 
•15.384 
•  ».0- 
•15.0 

•lao 

•15.384 
•15.384 
•12.0 


Rate  in  effect 
Feb.  1.  1064 


19.  S 

17.0 

8.0 

lo.O 

lao 

15.384 
15.384 
12.0 


ProprKed 
settlement  raie 


'  ■  14. 02.')6 
I3.3S4 
8.0 
16.  0 
»13.0 
15. 3M 
16.3H4 
12.0 


Karuat—H.SS  ptia 


18S 

192 
1S9 

ao4 

2M 

207 
208 
211 

217 


HnKot«n 

Hardtner... 
Oreen  wood. 


Northern  NaturaL.. 

Cities  Serrioe 

Colorado  Interstate. 


TalocaL. 
Light 


Adamj  Ranch 

Ilugoton  

Oreenough- Leslie. 

Hugoton 

'  lugoton 


ijn     Hugoton. 


Panhandle  Eastern. 
....do 


Colorado  Interstate 

Northern  Natural 

Panhandle  Eastern 

Northern  Natural 

Colorado  Interstate • 

Kansas-Nebraska I  0-4W1. 


0-6143.. 
O-10073. 
O-10131. 


0-14793.. 
0-11922. 
0-1286fr 

0-12869. 

0-13278. 
0-142«e. 
a-15913. 
0-4861.. 


O-20281  •  «. 
a-17785  •  ". 
RI64-387«» 
HI62-3M  ».. 


RIfl3-224».. 
RI63-196  • 
R 182-401  •-. 
RI61-132  •.. 

Rwa-aw*.. 

R 162-488  ♦.. 
RI6Cy-474  •.. 
RI64-368»«. 


•11.0 

•12.0 

••16.0 

•15.5 
'••16.0 
•12.  2827747 

•14.0 
•12.0 
•W.0 
•13.5 
8.0 

11.0 


11.0 
13.0 
16.0 

18.6 
"lO-O 

no 

17.0 
17.0 
17.0 
14.6 
12.5 

U.O 


11.0 

12.0 
••15.  U 

1,15 
>»16.0 
12. 2827747 

••15.0 
12.0 
16.0 
13.6 
11.0 

ILO 


Utah-lS.OtS  ptia 


2U 


Anetb  Area 


El  Paao  Natural. 


Q-14309. 


•17.7 


17.7 


17.7 


Nebratka 


174 


West  Big  Springs. 


Kansas-Nebraska . 


O-4803. 


12.626 


12.626 


"  12. 625 


Colorado— 15. OtS  piia 


336 


Blanco. 


El  Paso  Natural. 


CI64-340. 


RI64-408 '•-... 


•12.0 


12.0 


«13.0 


New  Mexico— San  Jwtn-tS.OtS  piia 


146 

102 


Blstl 

No.  Undrlth  (Mesaverde) . 


EX  Paso  Natural. 
do 


•Initial  rate. 

••Rate  subjoct  to  upward  Btu  adjustment  ,  ,.   ,q^  otr^wj 

'  Ineroase  to  15.2025  cents  suspended  until  August  10,  1964,  Klb4-w». 

»  In««Ase  to  13  1864  cants  effective  June  18.  1964. 

'Coruaiidatedln  AR64-letal.  „„.!„,,„«.    Diiu_(«y» 

•  Increase  to  14  6392  cents  suspended  until  October  I,  1964,  Kiiyi-««. 
»  Abandoned  July  18,  1963.     Last  effective  rate  was  15.2  cents. 

•  Coi  *)ii  '  .'  1  ill  -^HM-l.  et  al.  r,T  ..  >n« 
'  I:>,  r>- »...        !.i  0  ocnu  sttjpeniied  until  November  1,  1964,  RI-64-W8. 

•  Aui-*"^......,.  tor  abaado»nient  filed.  .    . 

•  Applies    to    Mlsslartpfi   sales   only;    Louisiana  reserves   depicted   and  teases 

abandon**!. 
.    '•  Consolidated  in  A R61-2,  etal.  . 

>^  First  3.oeo  M ef/ U  21 .39  eenta  for  excess. 

"  21  1  cents  effective  April  I,  1964. 

'«  Abandoned  DocemtxT  17,  1962.     Last  effective  rate  was  22.8333  cents. 

«  16  8263  wnts  effective  April  I,  1964,  RI-64-236. 

»  Abandoned  September  19,  1962. 

u  lncroa«  to  17  6  cents  suspended  to  August  21,  1964,  Hi64r-621  .,  .   .  ,„  ._ 

>«  I)««nol  Include  a«age  added  by  Supplement  No.  9,  which  is  Included  in  Ap- 

^"Ixwnol  Include  acreage  added  by  Supplement  No.  7,  which  Is  Included  In  Ap- 

S^increase  to  17  6  oenU  suspend  to  October  10,  1964.  WM^- 
i»  Increase  to  17.4  cent*  suspended  to  August  22,  1964,  Rl64-6aD. 
«  Applicable  to  acreaito  added  bv  supplement.  u.iu-Aofl 

«'  Iwarease  to  17.6  oenU  suspended  to  August  21.  1964,  RI64-620. 


O-17200. 
0-19315. 


RI64-49.-.. 
RI6+-387" 
RI94-49.... 
RI64-387* 


•13.0 
12.0 


13.2536 
12.2340 


13.0 
•13.0 


»  Rate  stated  at  15.025  psla.  .  ,^.  t.t.^  ..«. 

«  Increase  to  16.0  cents  suspended  to  June  6,  1964,  K164-4U8. 

X  Increase  to  13.0  cents  filed  May  1,  1964. 

«•  Increase  to  17.0  cents  suspended  to  June  1,  1964,  KI64-387. 

*  Increase  to  13.5  cents  suspended  to  June  1.  1964.  R164-369. 

"  Rate  stated  at  16.4  psla. 

»  Increase  to  13.0  cents  suspended  to  June  1,  1964,  RI64-408. 

»  Increase  to  14.2730  oents  suspended  to  June  1,  1964,  RlM-38;- 

»  Increase  to  13.2.'i35  oents  suspended  to  June  1,  1964,  RI64-387. 

"  Humble  win  delete  the  provision  of  Article  XI,  Section  2,  of  the  contract  (first 
Daragraph,  page  15)  which  guarantees  1  cent/Mcf  for  Itrinlds. 
^^ibte\Hn  delete  the  provision  of  Article  XIV.  Section  2,  of  the  contract  (first 
paragraph,  page  20)  which  guarantees  I  oent/Mcf  for  "quids  o.„„nHm(>iit 

"Certain  »ur  flash  vapor  gas  at  a  rate  of  5.0  cents  per  McI  covered  by  amendmem 
dated  January  21,  1963,  Supplement  No.  1  to  Rate  Schedule  No    170. 

»•  Increase  to  15.384  cents  suspended  to  Aupust  1,  1?^.  R'^t^?-       ..o,,nii«ihle. 

M  Rates  are  subject  to  0.2t«3l  cent  per  Mcf  deduction  for  dehytfration,  M  aPP"**^* 

»•  Humble  to  delete  any  favored  nation,  price  redetermination  and  Hxed  pri« 
escalation  provisions  in  the  rate  schedule.  ..,■.,  „„„  ™.„.^cinns  In 

^iTHumbte  to  delete  any  favored  nation  or  price  redetermhiation  provisions  m 

the  rate  schedule. 
"  Ra^t^suWec'^^O^'s  SSF^Mcf  deduction  fbr  gas  r«,ulrtag  compression  by  pur- 

*^5^ttlement  rate  Inchides  0.15  cent  per  Mcf  service  charge  b*  services  perfonn«d 
by  seller. 
«  Formerly  The  Carter  00  Company. 


fr'uims.  Juiu  /r.  /y*/ 


FEDERAi    REGiSTER 

Appendix  B;  Pending  Certificate  Apfucations  and  Amendments 
Tfcro*  RRC  Ditt.  No.  i—H.66  ptia 


9685 


Rate 
sched- 
ule 
No. 

Field  (area) 

Purchaser 

Docket  ninnber 

Cents/Mcf  at  area  pressure  base  (subject  to 
Btu  adjustment  where  applicable) 

Certificate 

Section  4(e) 
rate  increase 

Not  subject 
to  refund 

Rate  in  effect 
Feb.  1,  1964 

Proposed 
settlement  rate 

325 
342 

Quicksand  Creek 

Pledger-Miocene 

Trunkllne 

Natural  Gas  Pipe 

CI63-1057 

•17.0 
•17.0 

17.0 
17.0 

17.0 

CI64-677 

17.0 

Teza*  RRC  Ditt.  No. 

i—H.aS  ptia 

244 
341 
349 
350 

No  Magnolia  Citv                            --  -- 

TATiiiAKfnn  n^ 

CI61-158 

•17. 24347 
•16.0 
•16.0 
•16.0 

17.24347 
18.0 

15.0 

NE  Kohler  et  al                               ... 

.do.  .              

CI64-298 

16.0 

Willamar  and  Wlllamar  SE 

Natural  Gas  Pipe 

CIfi4-297...... 

16.0 

Sal  del    Rev;   Sal   del    Rey,   West;   La 
Coma  and  Cwda. 

...  .do^.               

C 164-299..  1.. 

16.0 

Texa*  RRC  Ditt.  No.  9—H.GB  ptia 


307 


Bryans  MilL. 


Natural  Gas  pipe CI62-1276 


•15.0 


15.0 


16,0 


Mittitiippi — IS.OtS  ptia 


295     Gwlnville  (Unit  112). 


United  Gas. 


ei62-642. 


0-18107. 


11.97872 


22.88 


«  16.  0256 


OUahoma — PanhandU — H.65  ptia 


197 

Mocane                                       

Colorado  Interstate 

G-10383> 

0-12353  ' 
CI60-578 

RI62-401* 

•16.0 

•17.0 
•17.0 
•17.0 

17.0 

17.0 
17.0 
17.0 

••16.0 

248 

Pftnhtmfllp  F.(«fj>rn 

••17.0 

322 

...    do 

CI63-731 

17.0 

340 

"MocAjm 

Colorado  Interstate       

CI64-626 

••17.0 

Kantat-li.SS  ptia 


264 
255 


Light  Hebs  Farm 

Hugoton  (Edlger  Unit). 


Panhandle  Eastern. 
Colorado  Interstate. 


C 161-771. 
C 161-794- 


RI64-618. 


•16.0 
•12.6 
•15.0 


16.0 
13.6 


••16.0 

12.5 

•  ••W.  0 


Utah—lS.OtS  ptia 


296 


Walker  HoUow  Unit. 


El  Paso  Natural. 


C 162-620. 


•16.0 


16.0 


16.0 


•Initial  rate. 

"Rate  subject  to  upward  Btu  adjustment.  Certlfloate,  with  respect  to  the  Btu 
sdjustment  provision,  shall  be  subject  to  ultimate  disposition  in  Docket  No.  E-200, 
prospectively,  from  effective  date  of  final  order  in  Docket  No.  B-200. 

I  Applicable  only  to  acreage  added  by  Supplement  No.  9. 


s  Applicable  only  to  acreage  added  by  Supplement  No.  T. 
«  ConsoUdated  in  AR64-1,  et  al. 

<  Humble  to  delete  any  favored  nation,  price  redetermination  and  fixed  price 
escalation  provisions  in  the  rate  schedule. 
•  Applies  to  gas  produced  from  below  base  of  Chase  formation. 


Appendix  C 


Dockets  In  AR61-2 

Dockets  in  AR64-1 

Dockets  In  AR64-2 

Docket  No. 

R.S.  No. 

Docket  No. 

R.S.  No. 

Docket  No. 

R.S.  No. 

O-9508. 

23 
.24 
25 
26 
35 
39 
23 
24 
26 
28 
35 
39 
24 
25 
28 
35 
23 
36 
23 
24 
36 
37 
25 
26 

a-11752 

190 
191 
190 
202 
191 
200 
193 
191 
202 
213 
220 
215 
200 
192 
191 
202 
213 
216 
220 
227 
220 
200 
240 
221 
208 

G-17144 

6 

G-9521. 

a-12208... 

G-19429 

122 

Q-9522- 

G-14261 

125 

0-9523 

G-14666 

11 

G-9574- 

G-14667_ 

RI60-308 

17 

0-9679 

G-16176 

11 

0-11313 

0-17785 

RI63-84    

17 

0-11314 

G-17990 

1 

G-11316 

G-18090 

RI63-383      

137 

0-11316    

R 164-227 

343 

0-11317 

G-18326 

0-11539 

G-13443 

G-18463 

G-20281    

RI60-186 

O-13609 

RI60-361 

Q-13616    

O-16180 

G-16687 

G-16698 

G-16801 

RI60-474 

RI61-92 

RI61-132 

9686 


NOTICES 


Dockets  In  AR61-2 

1 

Doctet  No. 

R.S,  N«,   ' 

'  ,-t«»7             

13*  1 

i..-!«9SP 

3& 

1 1   IWtil . 

34 

2fi 

26 

U6 

MS 

S 

130 

235 

245 

'-•4 

0-*XM4 

G-202U 

H  I'  !    ■^ , .~ 

i  It; -ii2  .. .... 

!"-•:    \13 

135 
145 

I  1K'*3 

-4 

13i 
146 
160 
127 
123 
140 
24 
25 

146 
106 
314 

K 1  oJ-  JUl 

KK^}-^ 

I:!'-'.->  55 

R'^V-'T 

KltkS  ■  M 

36 

■>'.Jcft-5  tn   "i  RM- ' 


I'oefcrt 


Rlffl  -3V2 


R.S.  No. 


Tilf! 

M?. 

RI:  . 

'    n. 

................ 

axc- 

--i. 

RI«-224. 

Klii.'- 

-^54. 



RIfl-' 



KJd2-401. 


Rie3-411- 
Rie2-4«8. 


RI63-1M. 

RI63-216. 

RT03-330. 
RI63-331. 
RMI3-338. 


RMB-asn. 

RI63  406. 


lao 
m 
seo 

202 
213 
21S 
230 
227 
229 
242 
2SS 
194 
196 
198 
199 
206 
206 

ao3 

190 
191 
202 
204 
213 
216 
220 
227 
229 
242 
2S3 
197 
300 
207 
286 
217 
221 
121 
198 
190 
206 
306 
190 
211 
191 
213 
302 
215 
220 
227 
220 
342 
2S3 
256 

aoo 


"ri^r-ta  oonsoUdated  in 
I  N08.  0-42K1  et  Id. 


Docket  No. 


0-12353. 
CI60-578 

cioi-m 

CI61-794 


&.S.  No. 


197-7 
248 
2M 

256 


7(e)  Dockets  eoraoHdated 
In  Docket  No*.  O-18077  et  •!. 


Docket  No. 


C16S-1087.. 
CI64-677... 


R.8.  No. 


S3S 
842 


7(e)    Dockets   consolidated    In 
Docket    NoK.    0-17900    et    aL 


Docket  No. 


CI61-158 

CI64-297 

CI84-298 

CI64-299 


B.8.  No 


244 
340 
341 
360 


7(e)  Docket  eonsoUdated  in 
Docket  No8.  0162-608  et  aL 


Docket  No. 


CI02-1275. 


R.S.  No. 
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[TR  Doc  64-  5996 ;  Filed.  July  16.  1964;  8:46  ajn.) 


[Docket  N      CPO-l  -89] 

CITIES  SERVICE  GAS  CO.  AND  NATU^ 
RAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Notice   of   Application    To    Amenci 

Jttly  10,  1964. 

Tdk-'    notice    that    on    Mav    18      I/";4 
Cities  Service  Gas  Cn:ni  anv    C:: :■  -.  Serv- 
ice). First  National  Bu.:d.r:.J    OK'.ahoma 
City  I.Oklahoma  and  Nat  ;:a' 
line  Company  of  .^mr^nca 
South  Michigan   Av- ;tu' 
nois.  60603.  filed  a  ::i:v.\  n 


;  r> 


•pe- 


No    CP64-89  to  vxt* 


Natural/,  122 
Cr.ic.  0,  nii- 
lion  in  Docket 

May  1.   1965, 


period  during  xhich  natiral  gas  may 


■xcfianppd.  and  to  chan 


he  point 


■f  dc  ;iv-'rv  to  Carter  Count  v.  O.-t'.ahoma, 
f'lf  t;as  v.iTx  delivered  by  Nat^ira:  to  critics 
Service  in  Garvin  County  Okiatioma.  as 
authorized  by  ordcT  issued  January  2, 
hj64,  nn  said  dnck-t,  ah.  a.-  :e.ore  fuUy  set 


1^64.  Exchange  deliveries  for  reasons 
of  pressure  differential  made  through 
Lone  Star  Gas  Company  by  Natural  to 
Cities  Service  are  now  proposed  to  be 
made  directly  to  Cities  at  a  delivery  point 
in  Carter  County,  Oklahoma.  The 
change  in  delivery  point  will  utilize  ex- 
isting facilities  and  will  simplify  the  ex- 
change by  eliminating  the  participation 
of  Lone  Star  Gas  Company. 

Protests,  petitions  to  intervene  or  re- 
quests for  hearing  in  this  proceeding 
may  be  filed  with  the  Federal  Power 
Comnii.'^slon.  Washington.  D.C.,  20426. 
in  1  curdance  with  the  rules  of  practice 
and  procedure  (18  CFR  18  or  1.10)  on 
or  before  July  30,  1964. 

Joseph  H.  Gutride. 
Secretary. 

64-7102;    Filed.    July    16,    1964; 


[PJl.    Doc. 


8:47aJn.I 


■n 


:he  mot; 


u  a: 


on  file  with 


tr.e  CiJinmission.  and  op-.n  to  public  tn- 
sp»tct:on. 

Th-:^  motion  to  am'-nd  states  that  on 
January  2.  1964,  m  the  subject  docket, 
liie  Crimmi-^.sion  issued  a  certificate  au- 
tiiori/m,~'  C:^t;es  Service  and  Natural  to 
constrict  cfrtam  facihti-s  and  to  ex- 
chani::e  up  t. ;  4'"'  "oe  Mrf  of  natural  gas 
daily   lor  a   p.  r.  id   terminating  May   1, 


[Docket  No8.  (3-19866,  RI80-2881 

HIGHLAND    OIL   CO. 

Order  Accepting  Offf  o^  Settlement, 
Requiring  Fii  nq  -:•'  Notice  of 
Change  and  Con"  en'"  & -"■' 'M-dmenf, 
and    T  e  rrn  i  n  a ' '  f"  c;    '"r' '  ':•  c  ■■>  •  ■  d  i  ng s 

July  2.  1964. 

On  May  15.  1964.  Highland  Oil  Com- 
pany (Highland)  submitted  an  offer  of 


settleaient  :n  these  proceedings  pursuant 
to  section  118' ei  of  the  Commissi  r.  ^; 
rules  of  practice  and  procedure,  T;  • 
offer  involves  proposed  increased  ra;t:< 
for  sales  of  natural  gas  madp  to  Tennes- 
see Gas  Transmis.sion  Company  (TGT,> 
by  Highland,  The  offer  relates  to  a  sale 
made  under  Highland's  FPC  Gas  Rate 
Schedule  No  2  ;n  Duval  County.  Texas 
(Texas  R.R  Com  District  No  4'  Th- 
proposed  increased  rates  of  15  0952  centos 
and  17  24347  cents  per  Mcf  were  sus- 
pended ^v  nrdp^  of  the  Commission  for 
the  sta'u'.iiv  t.eri  ni,  and  were  made 
effective  bv  Hiehiand  on  April  '.  and 
October  6   1S60   re.s{;)ectiveiy. 

Under  the  terms  of  the  offer,  High- 
land proposes  to  eliminate  the  favored- 
nation,  price  redetermination  and  their 
periodic  escalation  provisi  n.s  from  Its 
rate  schedule  and  ti)  establi.sli  a  15  cents 
per  Mcf  rate  for  the  subject  sale.  High- 
land's annual  revenues  will  be  decreased 
about  $5,200  from  the  presently  effective 
rates.  No  protest.s  or  objections  have 
been  filed  to  the  offer 

Highland.  In  Its  ^ffpr.  proposes  to  re- 
fund all  amounts-  co;iected.  subject  to  re- 
fund, for  sales  of  natural  gas  to  TOT 
under  the  subject  rate  schedule  In  excess 
of  the  setth  ment  rate  The  estimated 
total  dollar.^  to  be  refunded  approxi- 
mates $18,800.   exclasive  of  interest. 

The  proposed  settlement  is  consistent 
with  the  provisions  of  the  Second 
"•mrndment  to  the  Commission's  State- 
mtrxL  «"'f  General  Policy  No.  61-1.  issued 
December  20  19R!^  24  P  PC  1107,  as 
amended  by  ( )rdtr  No  264,  issued  March 
27,  1963,  2:*  FPC  -v-t:*  and  its  accept- 
ance would  ser\'e  ihe  public  interest. 

However.  v.e  desire  to  make  it  clear 
that  acceptance  of  Hiehlands  offer  of 
settlement  shall  not  be  construed  as  ap- 
proval of  any  future  increased  rate  filed 
in  accordance  with  its  reservation  of  the 
right  to  file  increases  to  cover  future  tax 
increases.  Nor,  may  our  action  herein 
be  construed  as  cinstituting  approval  of 
any  future  r  ,*(  1-  crease  that  may  be 
filed  under  thu  i  ;  ct  rate  schedule,  and 
is  without  ;  :  idice  to  any  findings  or 
order  of  the  Commission  in  any  future 
proceedings,  including  area  rate  or  other 
similar  proceedings,  involving  Highland's 
rate  and  rate  schedule. 

The  Commission  finds:  The  proposed 
settlement  of  each  of  the  above-desig- 
nated proceedings,  on  the  basis  described 
herein,  as  more  fully  set  forth  in  the 
order  of  settlement  filed  with  the  Com- 
mission by  Highland  on  May  15.  1964,  is 
in  the  pubhc  interest  and  appropriate  to 
carry  out  the  provisions  of  the  Natural 
Gas  Act  and  should  be  approved  and 
made  effective  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  The  offer  of  settlement  filed  with 
the  Commission  by  Highland  on  May  15, 
1964.  is  hereby  approved  in  accordance 
with  the  provisions  of  this  order. 

(B)  Highland  shall  file,  within  30  days 

from  the  date  of  issuance  of  this  order, 
a  notice  of  change  in  rate  providing  for 
the  15  cents  per  Mcf  rate  specified  in  its 
offer  of  settlement,  and  an  executed  con- 
tractual   amendment    to    its    FPC   Gas 


'  Highland's  FPC  Gas  Rate  Schedule  No .3 
Is  subject  to  a  dehydration  charge  by  TGi. 
for  which  allowance  must  be  made  In  com- 
I  uting  the  refund. 


Friday,  July  17.  /9'>7 

Rate  Schedule  N  >  2,  eliminating  the  fa- 
vored-nation, price  redetermination,  and 
the  periodic  escalation  provisions  there- 
from. The  notice  of  change  and  the  con- 
tractual amendment  shall  be  submitted 
in  accordance  with  Part  154  of  the  Com- 
mission's regulation  under  the  Natural 
Gas  Act. 

(C)  Highland  shall  refund  to  TGT  to 
the  date  of  issuance  of  this  order  the 
difference  between  the  rates  collected 
subject  to  refund  under  the  rate  schedule 
herein  and  the  settlement  rate,  making 
account  for  proper  charges,  with  simple 
interest  at  7  percent,  and  shall  report  to 
the  Commission,  in  writing,  within  30 
days  from  the  date  of  issuance  of  this 
order,  the  amount  of  such  refund,  show- 
ing separately  the  amount  of  principal, 
and  interest,  and  the  bases  for  determi- 
nation, together  with  a  copy  of  a  release 
from  TGT  with  respect  to  such  refunds. 

(D)  Upon  notification  by  the  Secre- 
tary of  the  Commission  that  Highland 
has  complied  with  the  terms  and  condi- 
tions of  the  order,  the  rate  and  charge  of 
15  cents  per  Mrf  nt  14  65  psia,  specified 
in  its  offer  of  settlement,  subject  to  any 
applicable  contract  deductions,  shall  be 
effective  as  of  the  date  of  issuance  of 
this  order,  the  above  designated  proceed- 
ings shall  be  deemed  terminated  insofar 
as  they  relate  to  Highland's  FPC  Gas 
Rate  Schedule  No.  2.  and  severed  from 
the  consolidated  area  rate  proceeding 
(Texas  Gulf  Coast  Area)  in  Docket  No. 
AR64-2  without  further  order  of  the 
Commission. 

(E)  The  acceptance  by  tiie  Comini:^- 
slon  of  Highland's  offer  of  settlement,  is 
without  prejudice  to  any  findings  or  de- 
terminations that  may  be  made  in  any 
proceeding  now  pending,  or  hereafter 
instituted  by  or  against  Highland,  in- 
cluding area  rate  or  other  similar  pro- 
ceedings. 

By  the  Commission. 


I  SEAL] 


Joseph  H.  Outride, 

Secretary. 


[P.R.  Doc.    64-7103;    Piled,    July 
8:47  ajn.] 


16.    1964; 


(Project  No.  1971] 
IDAHO    POWER    CO 

O'-ii'-'f    Approving    Continuance    of 
Hearing 

July  IJ.  1J64, 

Pursuant  to  the  Commission's  Order 
issued  December  11,  1963,  the  Presiding 
Examiner  convened  a  hearing  on  June  2. 
1964.  and  received  further  evidence  with 
respect  to  the  evaluation  of  fish  facili- 
ties installed  at  the  Brownlee  and  Ox- 
bow developments  prior  to  the  order  of 
December  11,  1963. 

The  order  of  December  11, 1963,  among 
other  things,  prescribed  temporary  fish 
facilities  and  operations  at  the  Hells 
Canyon  development  during  construc- 
tion, and  amended  and  supplemented 
prior  interim  orders  prescribing  fish  fa- 
cilities and  operations  with  respect  to  th.. 
Brownlee  and  Oxbow  developments 

The  facilities  prescribed  bv  Uie  oid.r 
or  December  11,  1963.  hiv.  ;..  t  he.  n 
completed.  Consequently,  m  .vauaii.n 
studies  are  available  with  respect  t.>  t!:< 
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operation  of  such  facilities.  The  fish 
facilities  installed  and  operations  in  ef- 
fect prior  to  the  order  if  i>  c  mber  11, 

1963,  are  described  and  li  ;at4;d  by  the 
fishery  agencies  in  a  repoi  l  E.xhibit  497) 
presented  by  the  Idaho  Department  of 
Fish  and  Game  at  the  June  2, 1964.  hear- 
ing. Additional  evaluation  may  be  re- 
quired after  further  or)erating  experi- 
ence with  those  facilities  which  remain. 

At  the  close  of  the  hearing  on  June  2, 

1964,  all  parties  agreed  that  the  investi- 
gation ha]d  progressed  as  far  as  would  be 
profitable  at  this  time  and  should  be  re- 
cessed Indefinitely.  After  discussion, 
there  was  general  agreement  with  this 
suggestion. 

Our  staff  is  being  directed  to  periodi- 
cally review  the  matters  pertaining  to 
this  investigation.  Pending  the  results 
of  further  experience  and  evaluation  with 
respect  to  the  fishery  resources,  the  in- 
vestigation should  be  recessed  indefi- 
nitely, subject  to  being  reconvened  by 
further  order  of  the  Commission. 

The  Commission  finds:  In  view  of  the 
foregoing,  the  continuance  in  excess  of 
30  days  granted  by  the  Presiding  Exam- 
iner to  convene  upon  further  order  by  the 
Commission  should  be  approved. 

The  Commission  orders:  The  continu- 
ance granted  by  the  Presiding  Examiner 
until  an  order  by  the  Commission  con- 
vening a  further  hearing,  is  hereby  ap- 
proved. 

By  the  Commission. 

[seal]  Joseph  H.  Gtjtride, 

Secretary. 

|F.R.    Doc.    64-7104;    Piled,    July    16,    1964; 
8:47  ajn.j 


[Docket  No.  CP64-268] 

lONF   STAR   GAS   CO 

Not,!  c  e    o  f    ,A  p  p  I  i  c  a  t  i  o  r, 

JiTLY  13,  1964. 

Take  notice  that  on  April  30, 1964,  Lone 
Star  Gas  Company  (Applicant).  301 
South  Harwood  Street,  Dallas,  Texas, 
75201,  filed  in  Docket  No.  CP64-268  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  as  amended,  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  construction  and 
operation  of  facilities  for  the  transporta- 
tion of  natural  gas  in  interstate  com- 
merce in  Red  River  County,  Texas,  all  as 
more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  10.7  miles  of 
8-inch  natural  gas  transmission  pipeline, 
extending  from  the  terminus  of  existing 
Line  0-38-1,  near  its  junction  with  Line 
E-22.  in  a  northeasterly  direction  to  Line 
E-26,  near  its  junction  with  Line  E,  in 
Red  River  County,  Texas. 

A  proposed  increase  in  deliveries  to  the 
Dierks  Forests,  Inc.,  insulation  board 
manufacturing  plant  near  Broken  Bow, 
Oklahoma,  coupled  with  increasing  de- 
mands at  other  locations  on  Applicant's 
L  ne  E  and  E-26  Systems,  require  the 
construction  of  facilities  to  strengthen 
deliveries  to  this  portion  of  Applicant's 
pipeline  system.    The  proposed  pipeline 
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will  not  only  provide  for  increased  deliv- 
eries to  the  Line  E-26  System,  but  will 
also  strengthen  the  eastern  segment  of 
Applicant's  Line  E  System,  affording  its 
customers  a  more  dependable,  flexible 
supply  of  gas. 

Dierks  Forests,  Inc.,  estimates  its  nat- 
ural gas  requirements  for  the  years  1965 
through  1969  at  4,740  Mcf  per  day  with 
ultimate  requirements  of  6,000  Mcf  per 
day.  Applicant  estimates  the  cost  of  the 
natural  gas  pipeline  transmission  facili- 
ties at  $183,620,  which  will  be  financed 
from  working  capital. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrsuit 
a  recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  In 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15^  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington.  D.C..  20426.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
August  5, 1964. 

Joseph  H.  Gutride, 
Secretary. 


[P.R.    Doc. 


64-7105;    PUed. 
8:47  a.m.] 


July    16,    1964; 
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UTAH   POWER  &  LIGHT  CO. 


Notice  o 
at    Co.i.f^ 
and  Pref. 


''suonce  and  Sale 
dding  of  Bonds 
ck 


July  13, 1964. 

Notice  is  hereby  given  that  Utah  Power 
&  Light  Company  (Utah).  1407  West 
North  Temple  Street,  Salt  Lake  City  10, 
Utah,  a  registered  holding  company  and 
a  public  utility  company,  has  filed  a  dec- 
laration, pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act) ,  des- 
ignating sections  6(a)  and  7  of  the  Act 
and  Rule  50  thereunder  as  applicable  to 
the  proposed  transactions. 

All  interested  persons  are  referred  to 
the  declaration  on  file  at  the  oflQce  of  the 
Commission  for  a  statement  of  the  trans- 
actions therein  proposed,  which  are  sum- 
marized as  follows: 


aa. 


a    p.>r 


rminating  May   1,     pany  (Hlgniand)   suDimttea  an  oner  oi     r  """g  tne  reiuna. 
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Utah  proposes  to  Issue  and  sell,  pur- 
suant to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act.  $15,000  - 
000  pnnclpal  amount  of  First  Mortgage 
Bonds,  .-  percent  Series  due  1994,  The 
,::'.r..erest  rate  which  shall  be  a  multiple 
of  ''8  of  1  percent  •  and  the  price  to  be  re- 
ceived for  the  bonds  < which  price,  ex- 
clusive of  accrued  interest,  shall  be  not 
less  than  100  percent  nor  m.ore  than 
102^'4  percent  of  the  principal  amount » 
are  to  be  determined  by  com.petitivp  bid- 
ding. The  bonds  will  be  i.ssued  und^r 
and  secured  by  the  company's  Mortea.:;e 
and  Deed  of  Trust,  dated  E>ecember  '. 
1943,  as  heretofore  supplemented,  and 
as  to  be  further  supplemented  by  a  Fif- 
teenth Supplemental  Indenture,  da'eri 
August   1,   1964, 

Utah  also  proposes  to  issu*---  and   =?ell 
pursuant  to  the  competitive  biddin.;:'  rp- 
quirements  of  Rule  50,  200,000  sha:-*-"-  '^f 
Its  authorl7-ed  but  unissued  $2.'-  nar  valu^ 
preferred     stock,      designated      $ 
Cumulative    Preferred    Stock,    Spn'"^    C 
The  annual  dividend  rate     whic!">   '>h3:''. 
be  a  multiple  of  $0,02 '  and  the  pnce   ex- 
clusive of  accrued   dividends,   to   b^   re- 
ceived   for    the    preferred    stock    '^xhich 
shall  be  not  less  than  825  nor  m.ore  than 
$25.70  per  share'    are  to  be  dptprmin'xi 
by  competitive  bidding 

Most  of  the  proceeds  from  th^'  Rale  '^f 
the  bonds  and  preferred  stock  will  be 
used  to  retire  bank  borrowings  then  to 
be  outstanding,  estimated  at  $18,0on  OO'^. 
and  incurred  for  construction  purposes 
imder  a  Line  of  Credit  dated  Febrjarv  28, 
1963,  No  additional  loans  will  be  made 
thereafter  under  said  Line  of  Credt. 
The  remaining  proceeds,  together  with 
cash  generated  from  internal  sources, 
will  be  applied  toward  Utah's  constric- 
tion program  estimated  at  $16,400,000 
for  the  year  1964  and  $12,400  000  f'-r 
1965, 

The  declaration  states  that  the  P\;b- 
lie  Service  Comniission  of  WyomirL^  and 
the  Idaho  Public  Utilities  Commission 
have  jurisdiction  over  the  propo.^ed  !.-.=•.:- 
ance  and  sale  of  securities,  and  ort!-"-- 
of  those  commissions  are  to  be  siippli'^-:! 
by  BLmendment  It  Ls  further  stated  tl.at 
r:o  State  commission,  and  no  Ff^d-i-ral 
corr- mission,  other  than  this  Con:m:=->:  •:•. 
has  jurisdiction  over  the  pr^^p-vd 
transactions. 

The  fees  and  expenses  to  be  incurr^'d  '•'■v 
Utah  in  connection  with  ir:*"^  j:"-' [:■'.'■' ^••■'■:i 
transactions  are  estimated  to  aee-r-"Ka'.e 
$91,500,  of  which  $62,000  and  $29.5<"^0  hO'e 
allocated  in  the  Lssue  and  sale  of  tl'.e 
bor'.ds  and  preferred  stock,  r'o-;:*::<"r :  v-  ;v. 
The  aforesaid  amounts,  each  include 
$2,500  in  auditor's  fees  and  fees  of  con,- 
pany  counsel  In  the  amounts  of  $9,500 
and  $3,500  respectively.  The  fees  of 
counsel  for  Uie  underwriters,  estimated 
at  $6,500  for  the  bonds  and  $3,500  for  the 
preferred  stock,  are  to  be  paid  by  the 
successful  bidder. 
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Notice  Is  further  .dv."!  'h,'i;  any  In- 
terested person  m,av,  !>;!.  d"i*,*^'r  'han 
AuiTUSt  6,  1964,  re<}UP?'  ir  'v-i- :-■■,;.;  *;  .\t  a 
hearing  be  held  on  such  nvfUtpr''-;  '^inxi'w 
the  nature  of  his  tnter-'^r  *^if  rf\;-t'-';-i<  'o- 
such  r»<iu*'St,  anrl  ^'f-  :-'-', r-  ■"  de't,  •')' 
law  raised  by  the  '"ir-- .i^i  :■;"■■■  r^  -.^o^ich  he 
rjf.t;iros  to  contr^'Vfrt,  or  iie  iiia>  request 
that  h"  be  tH  tif 'd  If  the  Commission 
should  'irdf  a  'o-aring  thereon.  Any 
suoh  r-^'quest  '-no'ijo  be  addressed:  Secre- 
ta:-y  Sf'curl'i*>«  and  Exchange  Commis- 
si n  WasMngton,  DC,  20549.  A  copy 
of  sum  rf^ouest  should  be  served  person- 
Ftdy  -  bv  mail  ai-  mall  if  the  person  be- 
!-ig  ocrved  i^i  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarant at  the  ab  ve-stated  address,  and 
proof  of  servi  '     by  aflSdavit  or,  in  case 

f  a*  a^'  rr' V  r  law,  by  certificate) 
should  be  filed  contemporaneously  with 
the  request.  At  any  time  after  that 
date,  the  d'"" '-"'lion,  as  filed  or  sis 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 

'f'r  "  d  -  des  and  regulations  promul- 
ra  rv;  ;.  ....  the  Act,  or  the  Commission 
r^*  av  ra'  ■  f-x-  mption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
nr  tdk-  ^iirh  other  action  as  it  may  deem 
appropriate. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SKAL]  OrVAL   L.   DuBOIB. 

Secretary. 

(F.R.    Doc.    64-7101:    Piled,    July    16,    1964; 
8:47  ajn.] 


INTERSTATE  COMMER 
COMMISSION 

FOURTH  SECTiON  APPllCA'no 
RELIEF 


'DR 


[oxids,  from  fwints  in  Arkan.sas,  Kansas, 
lAHO.siana,  Missouri,  New  Mexico,  Okla- 
r:,r.ma,  and  Texa.?,  to  point»s  in  Illinois  and 
Indiana 

Oround:-'  fo.r  r''d;rf'  Carrier  cvimpetl- 
ti'i' 

'Idir^f!'-.  dupdd.  r:i>-nt  3.52  to  South- 
wciU'rn  l-d-eik:h:  Bu:''  a^.,  a^rent,  tarifl 
I.C.C,  4279  and  ,sur.plemenl  107  to  South- 
em  Freight  A5y;<Knation  ap^nt  tariff 
I.C.C.  446  'Mar-iue  .'^•tips  ■ 

P'S.A  No,  39137  T.O  F.C.  class  rates 
from  a'i.d  to  points  m  Maine.  Filed  by 
Southwestern  P'relrht  Bureau,  agent 
(No.  B-B571'.  for  interested  rail  car- 
riers. Rates  on  property  moving  on 
class  rates  loaded  m  trailers  and  trans- 
ported on  railroad  flatx:ars,  between  Au- 
burn, Baih  and  L-eeds  .let..  Maine,  on 
the  one  hand,  and  points  m  souiiiwestem 
territory,  on  the  other 

Grounds  for  rt-hef ,  Short  line  distance 
formula  and  groupmf 

Tariff:  Supplemt  ni  25  u,  Southwestern 
Freight  Bi;r<---an,  arent    tar:fT  I.C.C.  4571. 

By  the  Commission. 


July  14, 1964. 
Protests  to  the  granting  of  an  appli- 
cation mu£t  be  prepared  in  accordance 
with  Rule  1  40  of  the  general  rules  of 
practice  4h  dPR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

I,i>Ni,-.\ND-SHOBT  HATIL 

FS A  N  "135:  AspTialt  filler  to  Me- 
dina, 0^r>  Filed  by  O.  W.  South,  Jr.. 
agent  (N  )  A 4540),  for  interested  rail 
carriers.  Rates  on  asphalt  filler,  in  car- 
loads, from  Chats  worth,  Ga.,  to  Medina, 
Ohio. 

Grounds  for  relief:  Market  competi- 
tion. 

Idir:''  Supplement  53  to  Southern 
^^!-co,h:  A?.^.octation.  agent,  tariff  I.C.C. 

^3.     '"'  f  'l 

Fi  A  N     39136    Toluene  and  xylene  to 

p'l'r.t-'  :>!  .''d'rnoti'  and  Indiana.    Piled  by 

Soutl:.v'  :^vrn    Freight    Bureau,    agent 

N  )  I:i  8568; ,  for  Interested  rail  carriers. 

Ila  u,5  on  toluene  and  xylene,  in  tank  car- 


[SEAL] 


Secretary. 


[FM.    Doc.    64-7114.     Fi;>xi,    July    16.    1964; 
8:48  a.m.] 


IBev.    S.O.    562,    Tiiylur's    I.C.C.    Order   174; 
Amdt.  1] 

MISSOURI-ILLINOIS    RAILROAD    CC 

Rerouting    of    Traffic 

Upon  fu:-thcr  consideration  of  Taylor's 
I.C.C.  Order  No.  174  'Missour: -Illinois 
Railroad  Company  and  ^ood  raise  ap- 
pearing therefor- 

It  is  nrdercd.  That.  Taylor's  I.C.C, 
Order  No.  174  be,  and  it  Is  hereby, 
amended  by  substituting  the  following 
paragraph  U'  for  paragraph  (g) 
thereof : 

<g)  ETvnatum  dafr  This  order  shall 
expire  at  11:59  pm  August  15, 1964,  un- 
less otherwise  modified,  changed,  sus- 
pended, or  annulled. 

It  is  further  crdered.  That  this  amend- 
ment shall  become  effective  at  11 :  59  p.ni-, 
July  15,  1964.  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  di^m  agreement 
Tinder  the  terms  of  that  apreement,  and 
t;v  filing  it  with  the  Dir'-ctor,  Office  of 
the  F':Hlen,il  Rec:ist-|--r. 

Tssi;ed   at    Wsi-shmffton,    DC,  July  13. 

1964. 

Inter.'-'.t.'^te  Commlrce 

Ci  iMMISSrON, 

[seal]  Charles   W    Taylor, 

Agent. 

[rS.    T>.r     64-7115;    Piled,    July    16,    IW* 
8:48  a.m.] 
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EXECUTIVE  AGENCIES 


An 


GRICULTURAL   MARKETING 
SERVICE 

R-^u'S  and   Regulations 
LaLcj.  y.  •>nicf'(i  '-r  T-irked  in  desig- 
nated ,  :'a  iii  Cn.il  jrnia;  han- 
dling  

Fruit  grown  In  Arizona  and  Cali- 
fornia: 
Grapefruit;  expenses  and  assess- 
ment rate.  1964-65,  and  carry- 
over of  unexpended  funds 

Lemons;  handling 

Oranges,  Valencia;   handling. _ 
Potatoes.   Irish,   grown   in  Colo- 
rado: shipments  limitation 

P  ■  •:  p :  £  i-  d  Rule  Making 

Milk  In  Sioux  FaLLs-Mitchell  and 
Eastern  South  Dakota  miarket- 
ing  areas;  joint  hearing 

Raisins  produced  from  grapes 
grown  in  California;  disposi- 
tion of  ofif-grades  and  residual 
material 
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AGRICULTURE   DEPARTMENT 
See  also  Agricultural   Marketing 
Service ;  Commodity  Credit  Cor- 
poration. 
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emergency  loans 9736 

APMY  DEPARTMENT 
^ft  r-ugineers  Corps. 
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Rules  and  Regulations 

Excepted  service;  Small  Business 
Administration  (2  documents)  _     9693 

c^.i^.i.  positions  in  chemistry  se- 
ries; minimum  educational  re- 
quirements     9738 

COAST   GUARD 

N  0  ♦  i  c  o  5; 

Equipment.  Installations,  or  mate- 
rials; approval  and  termination 

of  approvals  (2  documents) 9727, 

9729 

COMMODITY    CREDiT 
CORPORATION 

hJ  o  h  c:  t'  s 

Certain  commodities;   July  sales 

li'^^  9731 

DEFENSE   DEPAR-'ViMT 

See  Ens r  . 

ENGINEERS    COKP*- 

Rules  ond   Regulations 

Discriminatory  practices  prohib- 
ited      9710 

Navigation;  San  Diego  Harbor, 
Calif 9710 

FfOERAL    AVIATION    /  JENCY 

IFR      altitudes;      miscellaneous 

amendments 9693 

Standard    instriunent    approach 
procedures  ;   miscellaneous     . 
amendments 9696 

Control  zones,  control  area  exten- 
sion, transition  area  and  control 
area;  alterations,  revocation, 
and   designation 9721 

FEDERAL    COMMUNICANT  fS|S 

CCM,M!SSION 

i  ^  O  f  i  t  t'  S 

B^^'^^  ii.iand  Community  Broad- 
casting Co.,  Inc.,  et  al.;  hearing, 
etc _ 9739 
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Uniform  systems  of  accounts  for 
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Drugs;  penicillin  and  streptomy- 
cin; expiration  dates 9709 

Food  additives: 
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Ion-exchange  resins 9708 
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INTERIOR  DEPARTMENT 

See  Land  Management  Bureau. 

INTERSTATE  COMMERCE 
COMMISSION 

Rules  and  Regulations 

Transportation  of  household 
goods  in  interstate  or  foreign 
commerce;  p>06tponement  of  ef- 
fective date  of  order 9711 
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Fourth  section  applications  for 
relief 9740 

Motor  carrier  transfer  pro- 
ceedings      9741 
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Title 5-  ADMINISTRATIVE 
PERSONNEL 

Chapter    i— -Ctvi!    Sei'Vice     C  on- m ;<.';: or 

r'ART    213 ---EXCEPTED    SERViCE 

SnaH    Busiiiess    AcJrr, i.nistrotion 

Section  213.3332  is  amended  to  show 
that  one  of  the  positions  of  Assistant 
Deputy  Administrator  is  no  longer  ex- 
cepted under  Schedule  C.  Effective  upon 
publication  in  the  Federal  Register, 
paragraph  (v)  of  §  213.3332  is  amended 
as  set  out  below. 

§213.33?..!      -^    I   !'    !'  i«incs8   Administra- 
tion. 

•  •  •  *  • 

(V)  Three  Assistant  Deputy  Adminis- 
trators. 

•  •  *  *  • 

[RS.  1753.  sec.  2.  22  Stat.  403.  as  amended; 
5  U.S.C.  631.  633;  E.O.  10577,  19  F.R.  7521. 
3  CFR.  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FH.    Doc.  64-7146;   Filed.    July    17,    1964; 
8:46  ajtn.] 


PART    213-^EXCEPTED    SERVICE 

S";G!i    Business    AdministrGfion 

Section  213.3332  is  amended  to  show 
the  exception  of  an  additional  position 
of  Private  Secretary  to  the  Administra- 
tor increasing  the  number  of  exceptions 
for  that  positioii  from  one  to  two.  Ef- 
fective upon  publication  in  the  Federal 
Register,  paragraph  (i)  of  §  213.3332  is 
amended  as  set  out  below. 

§  213.3332      Small   Business  Administra- 
tion. 

•  •  •  •  • 

(i)  Two  Private  Secretaries  to  the 
Administrator. 

•  •  •  •  • 
(RS.  1753,  sec.  2.  22  Stat.  403,  as  amended; 
5  use.  631,  633;  E.O.  10577.  19  F.R.  7521,  3 
CFR.  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[PR.   Doc.    64-7166;    Filed.    July    17,    1964; 
8:48  a.m.l 


Title  14-AERONAUTICS  AND 


Chapter  I — Fee 


Aviation  Agency 


SUBCHAPTER   F — AIR  TRAFFIC   AND   GENERAL 
OPERATING   RULES    [NEW] 

[Reg.  Docket  Ko.  6088;  Amdt.  117] 

FART    95 — IFR  ALTITUDES    [NEW] 

Miscellaneous  Amendments 

This  amendment  is  adopted  to  provide 
safety  in  air  commerce  for  IFR  opera- 
tions by  prescribing  the  IFR  altitudes  at 
which  all  aircraft  shall  be  flown  over  a 
specified  route  or  portion  thereof. 
These  altitudes  also  assure  navigational 
coverage  that  is  adequate  and  free  of 
frequency  interference  for  such  a  route 
or  portion  thereof. 

As  a  situation  exists  which  demands 
fanmediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  public  procedure  provisions 
of  the  Administrative  Procedure  Act  is 
impracticable  and  that  good  cause  ex- 
ists for  making  this  amendment  effective 
within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator  (24  F.R.  5662).  Part  95 
[New]  (14  CFR  Part  95  [New])  is 
amended  as  follows : 

Section  95.101  Amber  Federal  airway  1 
Is  amended  to  delete : 

From  Red  Bluff,  Calif.,  LFR;  to  Fort  Jones, 
Calif..  LFR:  MEA  10,000. 

From  Fort  Jones,  Calif.,  LFR;  to  Ashland 
INT.  Oreg.;  MEA  10,000. 

From  Ashland  INT,  Oreg.;  to  'Medford, 
Oreg..  LFR;  northbound,  MEA  8,000;  south- 
bound, MEA  10,000.  •8,000— MCA  Medford 
LFR,  southbound. 

From  Ashland  INT,  Oreg.;  to  Medford, 
Oreg.,  LFR:  northboxmd  only,  MEA  8,000. 

From  Medford,  Oreg.,  LFR;  to  Eugene, 
Oreg.,  LFR;  MEA  6,500. 

From  Portland,  Oreg.,  LFR;  to  Toledo, 
Wash..  LFR;  MEA  5,000. 

From  Toledo,  Wash.,  LFR;  to  McChord, 
Wash.,  LF/RBN:   MEA  5.000. 

From  McChord,  Wash.,  LF/RBN;  to  Seattle, 
Wash.,  LFR;  MEA  3,000. 

From  Whittier,  Alaska,  FM;  to  Hlnchln- 
brook,  Alaska,  LFR;  east  bound  only,  MEA 
4.900. 

Section  95.239  Red  Federal  airway  39 
is  amended  to  read  in  part: 

From  McGrath,  Alaska,  LFR;  to  Minchu- 
mlna,  Alaska,  LFR;  MEA  •5,000.  •4,800 — 
MOCA. 

Section  95.632  Blue  Federal  airway  22 
is  amended  to  read  in  part: 

From  Anchorage,  Alaska.,  LFR;  to  Mc- 
Dougall   INT,   Alaska;    MEA   3,700. 

Section  95.643  Blue  Federal  airway  43 
is  amended  to  read  in  part: 

From  Healy,  Alaska,  FM;  to  Int.  SE  crs. 
Nenana  LFR  and  N  crs.  Summit  LFR;  north- 
bound  MEA  6,500;    southbound   MEA  9,600. 


From  Int.  SE  crs.  Nenana,  LFR  and  N  crs. 
Summit  LFR;  to  Nenana,  Alaska,  LFR;  MEA 
4,500. 

Section  95.1001  Direct  route — U.S.  is 
amended  to  delete: 

From  Plat  Rock,  Va.,  VOR;  to  Montebello. 
Va..  VOR;   MEA  6,000. 

Section  95.1001  Direct  route — U.S.  Is 
amended  by  adding: 

From  Gainesville,  Fla..  VOR;  to  Navy  Cecil, 
Fla..  VOR;    MEA   '2.000.      •1.500— MOCA. 

Prom  Gainesville,  Fla.,  VOR;  to  Jackson- 
ville,   Pla.,    VOR;    MEA   2,000. 

From  Lafayette,  La.,  VOR;  to  White  Lake, 
La..   VOR;    MEA    •1,500.     •I. 400 — MOCA. 

Section  95.1001  Direct  routes — U.S.  Is 
amended  to  read  in  part: 

From  Myrtle  Beach.  S.C.  VOR;  to  Tabor 
City  INT  (MYR  004/PLO  099);  MEA  •1,800. 
•1,400 — MOCA. 

From  McAllen,  Tex.,  VOR  via  MEE  087  M/ 
BRO  300  M  rads;  to  Brownsville,  Tex.,  VOR; 
MEA  2,000. 

Section  95.6003  VOR  Federal  airway  3 
is  amended  to  read  in  part: 

From  Boston,  Mass.,  VOR;  to  Beverly  INT, 
Mass;    MEA    ^2,000.     •1,800— MOCA. 

From  Beverly  INT,  Mass.;  to  Ipswich  INT, 
Mass.;  MEA  •2,000.     •1.300— MOCA. 

Section  95.6007  VOR  Federal  airway  7 
is  amended  to  read  in  part: 

Prom  Blountstown  INT.  Pla.,  via  W  alter; 
to  Marlanna,  Pla.,  VOR  via  W  alter;  MEA 
•2,000.      •  1,200— MOCA. 

Section  95.6008  VOR  Federal  airway  S 
is  amended  to  read  in  part: 

Prom  Long  Beach,  Calif.,  VOR,  via  N  alter.; 
to  Pomona,  Calif..  VOR,  via  N  alter.;  MEA 
•4,000.     •S.SOO — MOCA. 

From  'Pomona,  Calif..  VOR  via  N  alter.; 
to  Cable  INT,  Calif.,  via  N  alter.;  northeast 
bound,  MEA  ••12,000;  southwest  bound. 
MEA  5,000.  •  10,000 — MCA  Pomona  VOR, 
northeast  bound.      ••S.OOO — MOCA. 

From  Cable  INT,  Calif.,  via  N  alter.;  to 
Movmt  San  INT,  Calif.,  via  N  alter.;  northeast 
bound,  MEA  •12,000;  southv?est  bound,  MEA 
•11,000.     •  10,900— MOCA. 

From  Mount  San  INT,  Calif.,  via  N  alter.; 
to  •Apple  INT,  Calif.,  via  N  alter.;  MEA 
12.000.     •12,500 — MRA. 

Prom  Apple  INT,  Calif.,  via  N  alter.;  to 
•Barstow  INT,  Calif.,  via  N  alter.;  northeast 
bound,  MEA  7,000;  southwest  bound.  MEA 
••12,000.  •8,300 — MCA  Barstow  INT,  south- 
west bound.     ••7,000— MOCA. 

From  Barstow  INT,  Calif.,  via  N  alter.;  to 
Daggett.  Calif..  VOR  via  N  alter.;  MEA  7,000. 

Section  95.6011  VOR  Federal  airway 

11  is  amended  to  read  in  part: 

Prom  Mobile,  Ala.,  VOR;  to  Greene  County, 
Miss.,  VOR;  MEA  •2,000.     •1,500— MOCA. 

Prom  Greene  County,  Miss.,  VOR;  to 
Laurel,  Miss.,  VOR;  MEA  ^2,000.  •1.800— 
MOCA. 

Section  95.6012  VOR  Federal  airway 

12  is  amended  to  delete: 

Prom  •Needles,  Calif..  VOR;  to  Drake,  Ariz.. 
VOR;    MEA    10,000.     •7,000— MCA    Needles 
VOR,  eastbound. 

Prom  Drake,  Ariz.,  VOR;  to  Winslow.  Ariz., 
VOR;  MEA  10,500. 
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a  ^  i!t-er.;   to 
MEA   :  0.000. 


P'^      r^-;      •  \"-4.^,;J  '  ^<       •'"".Ail!"         °^/''".' 

S:.fr:r!ri::  INT    Ar,.'     ".":  >.  -    i 

•7   }•»      MCA    Npf'Tt's    "VOFi     t-i^'w  ur.d 

PY  'Tn  S,".er'. d.ir:  IN'T  Arii'  '•'I'l  ."^  ■l**'?r.;  to 
•Prps'-o:-  A::/  VORvM-  iJ'-'  -,- i,.-" ''lound. 
MEA  9  'X"i  wp=^n,  •.■„,;  nci  MEA  :■'  "  '.  '  '  000— 
MCA  Pre-vo'-'-  \'0\i.  wes:r,,    i ;:..-; 

FT">rn  Presai:t  Ariz,,  VOFl  via  S  alter;  to 
•(■  >rr.vil!e  INT  Ar:/  .it  S  alter.;  eastbound, 
MEA  :2  i:X)r,:  -ies-'i  Mi.a.  MEA  10,000. 
•  ■^,;r)i:^ MCA  C- r:;vT;e  INT    eastbound. 

f":  rr.  Cv.rr; ".■;;;'-  INT  .Ariz  .  via  S  alter.; 
to  ".V;:.-:  rx  At:7.  '.'OF?  via  S  alter.;  MEA 
.  .  •  3  „;, ;  .  8  :,.),;, — MCA  Winslow  VOR.  south- 
■A---,'r:,.,,u:.L!        ■■11.000 — MOCA. 

Sf'ciion   9.5  6012    VOFl   Federal  airway 

;,j  1-  anvricU-c  by  adding: 

Fr'.rr.  •Nee<lle.s,  C  uLf.,  "V'OR;  to  Prescott, 
Ar;.':        VOFi        MEA      ••  10.000.      'T.OOO — MCA 

Nf-edle.s  VOR    e.i.strjn-irid       •'9,100 — MOCA. 
P-  411    P-f.- .•:     Ariz      VOR;    to    Winslow. 

\r:i  .   VOFt,   MEA   :',!,5o0 

Secti:-n  95  6016  VOFl  Federal  airway 
16  is  amtiid-'d  tm  :"ead  m  part: 

F-  ;::  M  si  w.  INT.  Tenn.,  Via  S  alter.;  to 
■,-..  :,-i;f-  IN  r  Terai..  via  S  alter.;  MEA  ••3,200. 
•4       'MR  A       ••2.000 — MOCA. 

S'jcii'jn  95  6020   VOR  Federal  airway 

T''i  ".-  ari.K-r.ck'd  to  read  in  part: 

Fr  .:ri  M  ^Jji.p  .-K'-a  .  VOR  via  N  alter.:  to 
r,:.frK-r --t;  A.,!.  VOR  via  N  alter.;  m:  \ 
•J  '...•.I        ■  :  -•    '^-AIOCA. 

F'   ir.  A  .,      IN':    N.C.;  to  Barber  INT,  N.C.; 

MKA   •  ]  ■'<.'•'<       •-  '00 — MOC.\ 

S''ct;on  95  6021    VOR  Federal  airvmy 

2:   U  anvnded  tvi  delete: 


to    Dubi., 
7,500. 


Idaho,  "VOR  via  E  alter.; 
.OR   via    E    alter.;    MEA 


Section  95  6025  VOR  Federal  airway 
25  Is    amended  to  read  in  part: 

Prom  Eel  INT,  Calif.;  to  Ventura,  Calif.. 
VOR;  MEA  5,000. 

Prom  P-^so  Rohles,  Calif.,  VOR;  to  Salinas, 
Calif ,   '.     Pv     MFA  5,500. 

Pron.  !■  -'^  .  Fi._/ble8,  Calif..  VOR  via  E  alter.; 
to  •Siu;  Ar'i  .  INT,  Calif.,  via  E  alter.;  MEA 
5.000.  -o.ouo — MRA.  •5,500 — MCA  San  Ardo 
INT,  northbound. 

Prom  San  Ardo  INT,  Calif.,  via  E  alter.;  to 
Sallnaa,  Calif..  VOR,  via  E  alter.;  MEA  'S.SOO. 
•5,300 — MOCA. 

Section  95.6027  VOR  Federal  airway 
27  is  amended  to  read  in  part: 

Prom  Eel  INT,  Calif.;  to  Ventura.  Calif., 
VOR;  MEA  5,000. 

Section  95.6037  VOR  Federal  airway 
37  is  amended  to  read  in  part: 

Prom  Columbia.  S.C,  VOR  via  W  alter.;  to 
•White  Rock  INT,  S.C,  via  W  alter.;  MEA 
••2.000        •2,500— MRA.       ••  1 ,800— MOCA. 

Prom  White  Rock  INT,  S.C.  via  W  alter.; 
to  'Montlcello  INT,  B.C.,  via  W  alter.;  MEA 
••2,000.      •2,500— MRA.      ••1,800 — MOCA. 

Prom  •Mount  Holly  INT.  N.C;  to  Moores- 
vUle    INT.    N.C;    MFA    :  4  ^2.600 — MRA. 

Prom  Statesvllle  IN  I.  N  l  .  to  Burch  INT. 
N.C;    BiiEA    'S.OOO.      •3.000 — MOCA. 

Section  95  fi047  I'O.n  F-'c^^ral  airway 
47  is  amended  lo  read  .:;  i-Mi: 

From  Plndlav,  Ohio.  VOR:  to  Custar  INT. 

Ohio     '!FA    '2  500       '2  200     MOCA. 


RULES    AND    REGUi  A''ON  " 

Section  95.6056  VOR  Federal  airway 
56  is  amended  to  read  in  part: 

Prom  •Butler  INT,  Ga.;  to  Macon,  Ga., 
VOR;  MEA  ••2,000.  'S.OOO — MRA.  ••1,900 — 
MOCA. 

Prom  Colvunb\is,  Ga..  VOR;  to  Geneva  INT. 
Ga.;  MEA  •2,200.     •1.600— MOCA. 

Section  95.6063  VOR  Federal  airway 
63  is  amended  to  read  in  part: 

Prom  McAlester,  Okla..  VOR;  to  Payette- 
vllle.  Ark..  VOR;  MEA  •S.SOO.    •2,900— MOCA. 

Section  95.6068  VOR  Federal  airway 
68  is  amended  to  read  in  part: 

Prom  Johnson  INT.  Tex.;  to  Sterling  INT. 
Tex.;  MEA  •5.000.    •S.SOO — MOCA. 

Section  95.6070  VOR  Federal  airway 
70  is  amended  to  read  in  part: 

Prom  Lafayette,  La.,  VOR;  to  *Rose  INT, 
La.;   MKA  1,500.     'S,©©© — MRA. 

Prom  Picayune,  Miss.,  VOR;  to  Greene 
County,  Miss.,  VOR;  MEA  ♦3,000.  •2,600 — 
MOCA. 

From  Greene  County.  Miss..  VOR;  to  Ever- 
green. Ala..  VOR;  MEA  •2,000.  •1.600— 
MOCA.  _ 

Section  95.6074  VOR  Federal  airway 
74  is  amended  to  read  in  part: 

Prom  Mazle  INT,  Okla.;  to  Long  INT,  Okla.; 
MEA   •3,000.      •2.900— MOCA. 

Section  95,6077  VOR  Federal  airway 
77  is  amended  to  read  in  part: 

Prom  San  Angelo,  Tex.,  VOR;  to  'Rowena 
INT,  Tex.;  MEA  ••3.500.  •4,500— MRA. 
••3,400 — MOCA. 

Section  95.6081  VOR  Federal  airway 
81  is  amended  to  read  in  part: 

Prom  Plalnvlew,  Tex.,  VOR;  to  Canyon 
INT,  Tex.;   MEA  4.800. 

Prom  Canyon  INT,  Tex.;  to  AmarlUo.  Tex., 
VOR;  MEA  4,700. 

Section  95.6086  VOR  Federal  airway 
86  Is  amended  by  adding: 

Prom  Livingston,  Mont.,  VOR;  to  Billings. 
Mont..  VOR;  MEA  9,000. 

Prom  Billings.  Mont.,  VOR;  to  Sheridan, 
Wyo..  VOR;  MEA  8,000. 

Prom  Sheridan,  Wyo..  VOR;  to  Gillette 
INT,  Wyo.;    MEA   ^7,500.      •6,800 — MOCA. 

Prom  Gillette  INT,  Wyo..  to  Rapid  City. 
S.  Dak.,  VOR;  MEA  •13,000.     •9,100— MOCA. 

Section  95.6086  VOR  Federal  airway 
86  is  amended  to  read  in  part: 

Prom  •Bozeman,  Mont.,  VOR;  to  Living- 
ston, Mont.,  VOR;  MEA  10,000.  •9.300— MCA 
Bozeman  VOR,  south e€istbound. 

Section  95.6095  VOR  Federal  airway 
95  is  amended  to  read  in  part: 

Prom  •Phoenix,  Ariz.,  VOR;  to  ••Tonto 
INT,  Ariz.;  northbound,  MEA  10,000;  south- 
boTind,  MEA  6,500.  •S.SOO — MCA  Phoenix, 
VOR ,  northbound .    •  •  1 2 .000— MR  A . 

Prom  Tonto  INT,  Ariz.,  to  Winslow,  Ariz., 
VOR;    MEA   *  10,000.      •9,900— MOCA. 

Prom  •Ranch  INT,  Ariz.,  via  W  alter.;  to 
••Winslow.  Ariz.,  VOR  via  W  alter.;  MEA 
•••14,000.  •14,000 — MCA  Ranch  INT.  north- 
eastbound.  ••9,500 — MCA  Winslow  VOR, 
south  westbound.    •••10,000 — MOCA. 


Seci. on  i»5  6053  VOR  Federal  airway 
53  is  amended  to  read  in  part: 

Prom  Columbia,  S.C.  VOR;  to  •White  Rock 
INT.  SC;  MEA  ••2,000.  •2,500 — MRA. 
••1.800 — MOCA 

Prom  WMtf  P---k  INT  S.C;  to  •Montlcello 
i>rr.    SC       \<.t.\     '"iooo.     •2,500— mra. 

■•  1.800- M''^  A 


Section  95.6097  VOR  Federal  airway 
97  Is  amended  to  read  in  part: 

From  Nodlne.  Minn..  VOR;  to  Int.  309  M 
rad  Nodlne  VOR  and  SE  era.  Minneapolis  IIS 
loB.;  MEA  2,800. 

Section  95.6105  VOR  Federal  airway 
105  is  aimended  to  read  In  part: 


Prom  Phoenix,  Ariz.,  VOR;  to  •Cactus  INT, 
Ariz.;  northbound  NfE.^  7.000;  southbound, 
MEA    5.000.      •8,0' «■      MRA. 

From  Prescott,  Ariz.,  VOR;  to  Willow  Beach 
INT,   Nev.;    MEA    •10.000.      •  9,000 — MOCA. 

Section  95.6105  V'( )/;  Federal  airway 
105  is  amended  to  delete: 

Prom  Prescott,  Ariz  ,  VOR  via  E  alter;  to 
Drake.  Ariz.,  VOR  via  E  alter.;  northbound, 
MEA   10.000;    southbound.  MEA  8,000. 

Prom  Drake,  Ariz..  VOR  via  E  alter.;  to 
Peach  Springs.  Ariz.,  VOR  via  E  alter.;  MEA 
10,000. 

Section  95  6105  VOR  Federal  airway 
105  is  amended  by  adding: 

From  Prescott,  Ariz.,  VOR  Via  E  alter.;  to 
Peach  Springs,  Ariz.,  VOR  via  E  alter.;  MEA 
•9,000.      •8,800 — MOCA. 

Section  95.6133  VOR  Federal  airway 
133  is  amended  by  adding: 

Prom  Traverse  City.  Mich.,  VOR;  to  Es- 
canaba,  Mich..  VOR  MFA  •2,900.  •2,500— 
MOCA. 

Prom  Escanaba,  Mich.,  VOR;  to  Marquette, 
Mich.,  VOR;   MEA  3,100. 

Section  95.6137  VOR  Federal  airway 
137  is  amended  to  read  in  part: 

Prom  Sandberg  INT,  Calif.;  to  'Gorman, 
Calif..  VOR;  eastbound.  MEA  8.000;  west- 
bound. MEA  9,000.  •9,500 — MCA  Gorman 
VOR,  westbound. 

Section  95.6139   VOR  Federal  airway 

139  \s  amended  to  read  in  part: 

Prom  Whitman,  Mass..  VOR;  to  Skipper 
INT.    Mass.;    MEA    •2,000.     ^1.200— MOCA. 

Prom  Skipper  INT,  Mass.;  to  Ipswich  INT, 
Mass.;    MEA    •2,000.      •1,300— MOCA. 

Section  95.6140   VOR   Federal  airway 

140  is  amended  to  read  in  part: 

From  •Pryor  INT,  Okla.;  to  FayettevlUe. 
VOR;  MEA  ••3,000.  ^2,800— MRA.  ••2,- 
800 — MOCA. 

Prom  Adair  INT,  Okla.,  via  N  alter.;  to 
Payetteville,  Ark.,  VOR  via  N  alter.;  MEA 
•3,000.     •2,800 — MOCA. 

From  River  Bend  INT,  Tenn.,  via  N  alter.; 
to  Freedom  INT,  Ky.,  via  N  alter.;  MEA 
3,000. 

From  Granville  INT,  Tenn.,  via  S  alter.; 
to  Highway,  Tenn.,  VOR,  via  S  alter.;  MEA 
•3,000.     •2,800 — MOCA. 

Section  95.6141   VOR  Federal  airway 

141  is  amended  to  read  in  part: 
From  Boston.  Mass.  VOR;  to  Beverly  INT, 

Mass.;  MEA  •2,000.     •1,800— MOCA. 

Prom  Beverly  INT.  Mass.;  to  Ipswich  INT, 
Mass.;  MEA  ^2,000.     •1,300— MOCA. 

Section  95.6143  VOR  Federal  airway 
143  is  amended  to  read  in  part: 

Prom  •Mount  Holly  INT,  N.C  via  W  alter.; 
to  Mooresville  INT,  N.C,  via  W  alter.;  MEA 
2400.      •2600 — MRA. 

From  MooresvUle  INT,  N.C,  via  W  alter.; 
to  Barber  INT,  N.C,  via  W  alter.;  MEA 
•3,000.      ^2,600 — MOCA. 

Section  95.6152  VOR  Federal  airway 
152  is  amended  to  delete: 

From  Orlando,  Pla..  VOR  via  N  alter.;  to 
•Paola  INT,  Pla..  via  N  alter.;  MEA  1,700. 
•2,000 — MRA. 

From  Paola  INT,  Pla..  via  N  alter.;  to 
Woodruff  INT,  Pla.,  via  N  alter.;  MEA  2,000. 

From  Woodruff  INT.  Pla.,  via  N  alter.;  to 
Daytona  Beach.  Fla..  VOR  via  N  alter.;  MEA 
•1.600.      •1,400-MOCA. 


Section  95.6154  VOR  Federal  airicay 
154  is  amended  to  read  in  part: 


Snturday,  July  /v  /.'''>/ 

Prom  Columb  i.'^  Ga.,  VOR,  to  Geneva  INT. 
Ga.;    MEA    '2  lino       '1,600 — MOCA. 

From  Meridian.  Miss..  VOR;  to  Kewanee, 
Miss.,  VOR.  MEA  .^:oO. 

From  •  Butler  INT.  Ga.;  to  Macon.  Ga^ 
VOR;  MEA  ••2,000.  •3,000— MRA.  ••!,- 
900— MOCA. 

From  Dublin,  Ga.,  VOR;  to  Lotts  INT,  Ga.; 
MEA   •2,000.      •1.700— MOCA. 

Section  95  6169  VOR  Federal  airway 
169  is  anieridf  d  to  read  in  part: 

From  Chadron,  Nebr..  VOR;  to  Rapid  City, 
S.  Dak.,  VOR;  MEA  6,600. 

Section  95  6174  VOR  Federal  airway 
174  is  amended  to  delete: 

From  Falmouth,  Ky.,  VOR;  to  York.  Ky.. 
VOR;    MEA   2,500. 

Section  95.6186  VOR  Federal  airway 
186  is  added  to  read : 

From  Ontario,  Calif.,  VOR;  to  Pomona, 
Calif.,  VOR;    MEA    •4,000.      •3,500 — MOCA. 

Prom  •Pomona,  Calif.,  VOR;  to  Valley  INT. 
Calif.;  MEA  8,000.  •5,400 — MCA  Pomona 
VOR,  westbound. 

Prom  Valley  INT,  Calif.;  to  Fillmore,  Calif., 
VOR;  MEA  6,000. 

Section  95.6191  VOR  Federal  airvmy 
191  is  amended  to  read  in  part: 

From  Oshkoeh,  Wis.,  VOR;  to  Stevens 
Point,  Wis.,  VOR;  MEA  •3,000.  ^2,500 — 
MOCA. 

Section  95.6194  VOR  Federal  airway 
194  is  amended  to  read  in  part: 

Prom  Lafayette,  La.,  VOR;  to  •Rose  INT, 
Ga.;    MEA    1,500.     ^3,000 — MRA. 

Section  95.6197  VOR  Federal  airway 
i97  is  added  to  read: 

Prom  •Pomona,  Calif.,  VOR;  to  Hawkins 
INT.  Calif.,  northwestbound  MEA  9,200; 
Boutheastbound  MEA  5,700.  •8,100 — MCA 
Pomona   VOR,    northwestbound. 

From  Hawkins  INT,  Calif.;  to  'Palmdale, 
Calif.,  VOR;  MEA  10,300.  •7,800— MCA 
Palmdale  VOR,  southeastbound. 

Section  95.6209  VOR  Federal  airway 

209  is  amended  to  read  in  part: 

From  Mobile,  Ala.,  VOR;  to  Jane  INT,  Ala.; 
MEA   •  2,000.     •1,700— MOCA. 

Section  95.6210  VOR  Federal  airuxiy 

210  is  amended  to  delete: 

Prom  Dolphin  INT,  Calif.;  to  Los  Angeles, 
Calif.,  VOR;  MEA  2,000. 

Section  95.6210  VOR  Federal  airway 
210  is  amended  to  read  in  part: 

Prom  Rosewood,  Ohio,  VOR;  to  •Grlndell 
INT,  Ohio;  MEA  2,800.     •3,000 — MRA. 

From  Los  Angeles,  Calif.,  VOR;  to  Pomona, 
Calif..  VOR;  MEA  •3,000.     ^2.500 — MOCA. 

Prom  •Pomona,  Calif.,  VOR;  to  Cable  INT, 
Calif.;  Northeastbound,  MEA  ••12.000; 
southwestbound,  MEA  5,000.  •  10,000 — MCA 
Pomona  VOR,  northeastbound.  ••5,000— 
MOCA. 

Prom  Cable  INT,  Calif.;  to  Mt.  San  INT, 
Calif.;  Northeastbound,  MEA  •  12,000;  south- 
westbound,  MEA  ^11,000.     ^10,900 — MOCA. 

Prom  Mt.  San  INT,  Calif.;  to  •Apple  INT, 
Calif.;  MEA  12,000.     •  12,500 — MRA. 

From  Apple  INT.  Calif.;  to  •Barstow  INT, 
Calif.;  northeastbound,  MEA  7,000;  south- 
westbound,  MEA  12,000.  •8,300 — MCA  Bar- 
stow  INT,  southwestbound. 

F^om  Barstow  INT,  Calif.;  to  Hector,  Calif., 
VOR;  MEA  7,000. 

Section  95.6216  VOR  Federal  airway 
2i6  is  amended  to  read  in  part: 

Prom  Peck,  Mich.,  VOR;  to  U.S.  Canadian 
Border;   MEA   'S,©©©.      •2.300— MOCA. 
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Section  90  62..0t  V'.'R  Federal  airvmy 
229  is  amended  to  reaa  in  part: 

From  Wilmington,  N.C.  VOR;  to  New  Bern, 
N.C,  VOR;   MEA  •1,600.     'LSOO — MOCA. 

Section  95.6245  VOR  Federal  airway 
245  Is  added  to  read : 

From  Alexandria,  La.,  VOR;  to  Natchez, 
Miss.,  VOR;   MEA  •2.000.     ♦1,700— MOCA. 

Prom  Natchez,  Miss.,  VOR;  to  Jackson, 
Miss.,  VOR;  MEA  2,900. 

Section  95.6248  VOR  Federal  airway 
248  is  amended  to  read  in  part: 

Prom  Paso  Robles,  Calif.,  VOR;  to  Avenal, 
Calif..  VOR;  MEA  4,500. 

Section  95.6257  VOR  Federal  airway 
257  is  amended  to  delete: 

Prom  Prescott,  Ariz.,  VOR;  to  Drake,  Ariz., 
VOR;  northbound,  MEA  10,000;  southbound. 
MEA  8,000. 

Prom  Drake,  Ariz.,  VOR;  to  Int.  241  M  rad 
Tuba  City  VOR  and  347  M  rad  Drake  VOR; 
MEA  •10,000.     •g.OOO— MOCA. 

From  Kanosh  INT,  Utah;  to  Delta,  Utah, 
VOR;  northbound,  MEA  10,000;  southbovmd, 
MEA  12,000.  y 

Section  95.6257  VOR  Federal  airway 
257  is  amended  by  adding: 

Prom  Prescott,  Ariz.,  VOR;  to  'Anita  INT, 
Ariz.;  MEA  •  10.000;  northbound,  MEA 
••14,000;  southbound,  MEA  ••11,000.  '14,- 
000 — MCA  Anita  INT,  northbound.  ••8,800 
—MOCA. 

Prom  Anita  INT,  Ariz.;  to  Bryce  Canyon, 
Ariz.,    VOR;    MEA    •14,000.     •11,600 — MOCA. 

Prom  Bryce  Canyon,  Ariz.,  VOR;  to  Delta, 
Utah.  VOR;  MEA  12,000. 

Section  95.6257  VOR  Federal  airway 
257  is  amended  to  read  in  part: 

Prom  Phoenix,  Ariz.,  VOR;  to  •Cautus  INT, 
Ariz.;  northbound,  MEA  7,000;  southbovmd, 
ME  A  5 ,000 .     •  8 ,000— MRA. 

Section  95.6264  VOR  Federal  airway 
264  is  amended  to  read  in  part: 

Prom  Prescott,  Ariz.,  VOR;  to  St.  Johns, 
Ariz.,    VOR;    MEA    •12,000.      •9,800 — MOCA, 

Section  95.6275  VOR  Federal  airway 
275  is  amended  to  read  in  part: 

Prom  Plndlay.  Ohio,  VOR;  to  Custar  INT. 
Ohio;  MEA  •2,500.     •2,200 — MOCA- 

Section  95.6279  VOR  Federal  airway 
279  is  amended  to  read: 

From  Columbus.  Ohio,  LF/RBN;  to  'Grln- 
deU  INT,  Ohio;  MEA  ••3,000.  •S.OOO — MRA. 
•  •2,500— MOCA. 

From  Grlndell  INT,  Ohio;  to  Plndlay,  Ohio, 
VOR;    MEA   •S,©©©.      ^2,500 — MOCA. 

Section  95.6290  VOR  Federal  airvmy 
290  is  amended  by  adding: 

Prom  Montebello,  Va.,  VOR;  to  Arvonia 
INT,  Va.;  MEA  •6.000.     •5,800— MOCA. 

From  Arvonia  INT,  Va;  to  Flat  Rock,  Va., 
VOR;  MEA  2,200. 

Section  95.6300  VOR  Federal  airway 
300  is  amended  to  delete: 

From  U.S. -Canadian  border  via  N  alter.;  to 
MllUnocket,  Maine,  VOR  via  N  alter.;  MEA 
•7,000.      •5,600— MOCA. 

Section  95.6306  VOR  Federal  airway 
306  is  added  to  read: 

From  Austin,  Tex.,  VOR;  to  Dalsetta,  Tex., 
VOR;  MEA  •5,000.     ^2,100 — MOCA. 

Section  95.6436  VOR  Federal  airway 
436  is  amended  to  delete: 
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From  Anchorage,  Alaska,  VOR;  to  Beluga 
INT,  Alaska;  MEA  2,000. 

From  Beluga  INT,  Alaska;  to  Petert  Creek 
INT,  Alaska;  MEA  3,000. 

Section  95.6438  VOR  Federal  airway 
438  is  amended  by  adding: 

Prom  Anchorage,  Alaska,  VOR  via  W  alter.; 
to  Susitna  INT,  Alaska,  via  W  alter.;  MEA 
2,000. 

From  Susitna  INT,  Alaska,  via  W  alter.;  to 
•Talkeetna,  Alaska,  VOR  via  W  alter.;  MEA 
6.000.  •6,400— MCA  Talkeetna  VOR.  north- 
bound. 

Section  95.6485  VOR  Federal  airway 
485  is  amended  to  read  in  part: 

Prom  Fellows.  Calif..  VOR;  to  •Red  HiUs 
INT.  Calif.;  MEA  7,000.  •7,000 — MCA  Red 
Hills  INT,  southeastbound. 

From  Red  Hills  INT,  Calif.;  to  Priest, 
Calif.,  VOR;  MEA  7.000. 

Section  95.6525  VOR  Federal  airway 
525  is  amended  to  read  in  part: 

From  Oak  Grove  INT.  N.C;  to  New  Bern, 
N.C,  VOR;    MEA    •2,000.     •1,800 — MOCA. 

Section  95.6804  VOR  Federal  airway 
804  is  amended  to  read  in  part: 

Prom  Tiverton,  Ohio,  VOR;  to  •Grlndell 
INT,  Ohio;   MEA  2,400.     •S.OOO — MRA. 

Section  95.6830  VOR  Federal  airway 
830  is  amended  to  read  in  part: 

From  Hartsville  INT,  Tenn.;  to  Highway, 
Tenn.,    VOR;    MEA    •3,000.     ^2,700 — MOCA. 

Section  95.6837  VOR  Federal  airvnay 
837  is  amended  to  read  In  part: 

Prom  Picayune,  Miss.,  VOR;  to  Greene 
County.  Miss.,  VOR;  MEA  •S.OOO.  •2,600 — 
MOCA. 

Prom  Greene  County.  Miss.,  VOR;  to  Ever- 
green, Ala.,  VOR;  MEA  •2,000.  •  1,600 — 
MOCA. 

From  Waco  INT,  N.C;  to  Barber  INT,  N.C; 
MEA  •  3 ,000 .     •  2 ,600 — MOCA. 

Section  95.6839  VOR  Federal  airway 
839  Is  amended  to  read  in  part: 

Prom  •Mount  Holly  INT,  N.C;  to  Moores- 
ville INT,   N.C;    MEA   2,400.        ^2,600 — MRA. 

Prom  Statesvllle  INT.  N.C;  to  Burch  INT, 
N.C;   MEA   •5.000.     •3,000 — MOCA. 

Section  95.6875  VOR  Federal  airway 
875  is  amended  to  read  in  part: 

Prom  Int.  Ill  M  rad  East  Texas  VOR  and 
237  M  rad  SollJerg,  VOR;  to  Warrington  INT, 
Pa.;  MEA  •2,300.     •2,000 — MOCA. 

From  Warrington  INT,  Pa.;  to  Fraser  INT, 
Pa.;  MEA  2,000. 

Section  95.6887  VOR  Federal  airway 
887  is  amended  to  read  in  part: 

Prom  Highway.  Tenn.,  VOR;  to  Hartsville 
INT,  Tenn.;  MEA  •3,000.     ^2,700 — MOCA. 

Section  95.1537  VOR  Federal  airway 
1537  is  amended  to  delete: 

From  Dallas,  Tex..  VOR;  to  McAlester. 
Okla..  VOR;  MEA  14,500;  MAA  24,000. 

These  amendments  are  made  under 
the  authority  of  sections  307(c),  313(a), 
and  601  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(c),  1354(a),  1421; 
72  Stat.  749,  752,  775).  These  rules 
shall  becom-e  effective  August  20,  1964. 

Issued  in  Washington,  D.C.,  on  July  8, 
1964. 

W.  Lloyd  Lanx, 
Acting  Director, 
Flight  Standards  Service. 

[P.R.    Doc.    64-7048;    Piled.    July    17.    1964; 
8:45  aju.] 
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RULES    AND    REGUi ATi0^4<, 

|B€t-   :>     i'    ■0.6053;  Amdt.  382] 
PART  97— STANDARD   INSTRUMENT   APPSQAC-' 

Miscellaneous    A  f-:  p n o ^-t  *•  - ■  ■ 


^'d;,;pfs   rNEWl 


■if    -^aMciard  instrument  approiwih  procedures  contained  herein  are  adopted  to  become  effective 
o  pr  rnoie  safety.     The  amended  procedures  supersede  the  existing  procedures  of  the  same  classifi- 

he  airports  specified  therein. 


The  aiiier.dinents  to 
when  indicated  in  order  '      . 

cation  now  in  effect  for  the  airports  specified  therein.     For  the  convenience  of  the  users,  the  complete  ■  r  ■  •  dure  is  republished 
in  this  amendment  indicating  the  changes  to  the  existing  procedures. 

As  a  situation  exists  uhich  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  C 4  }  i;   5662) ,  Part  97  [New] 
14  CFR  Part  97    New :     is  amended  as  follows: 

1    By  amending  the  following  automatic  direction  finding  procedures  prescribed  in  §  97.11(b)   to  read: 

ADF  Standard  Instrdhent  Approach  PROCSDuai 

r;    ,:;>,._,.    .  r .  Mais  are  magnetic.    Elevations  and  altitudes  are  In  feet  M8L.    Ceilings  are  In  feet  above  airport  elevation.    Distances  are  In  nautical 

n-   •>   :■  ..v^   .'ii.rj...  ■;   .:  v    .,    i  •  :  '  visibilities  which  are  in  statute  miles. 

I    ir    .1    -  :        '  i:  :  r ,  i.  ••  :  .:»  Of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  aooordanoe  with  the  following  instrument  approach  procedure, 

,,.l  .-    i:.:^n      J  ^  ,      rdanoe  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Fedewtl  Aviation  Agency.    Initial  approaches 

'.linimiim  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  tbe  particular  area  or  as  set  forth  below. 


suiiii  txs  made  over  sp^jcitioi  cwui-CT. 


Transition 


From- 


To- 


Courseand 
distance 


Minimum 

altitude 

(feet) 


Ceiling  and  Tislbility  mlnimums 


Condition 


2-englne  or  less 


66  knots 
or  less 


More  than 
66  tnots 


More  than 
2-engine, 

more  than 
65  knots 


Hobton  Mountain  VOR 

Int  BLA  R-200  and  310"  bearing  to  LOM.. 

Telford  Int 

Yuma  Int.. - 

HUton  Int 

Oreendale  Int*... . 

Damascus  Int - 

Int  HMV  R-007  and  270"  bearing  to  LOM. 


Int  BLA  R-200  and  310°  bearing  to 

LOM. 

LOM  (MHW) 

LOM  (MHW) 

LOM  (MHW) 

LOM  (MHW) - 

LOM  (MHW)  (final) - 

Int  HMV  R-007  and  270°  bearing  to 

LOM. 
LOM  (MHW) 


Direct. 

Direct 
Dire<St 
Direct 
Direct 
Direct 
Direct 

Direct 


6000 

3600 
3600 
4000 
6000 
6000 
6000 

3600 


T-dn 300-1  30O-1 

C-d% 900-1  900-1 

Cn-% 900-2  900-2 

8-dn-22% 900-1  90O-1 

A-dn%. 900-2  900-2 

If  aircraft  has  operating  VOR  receiver  and 
Int##  received,  mlnimums  become; 


C-dn%. 


8-dn-22%. 


800-1 
800-1 


800-1 
800-1 


200-H 

900-lH 

900-2 

900-1 

900-2 

Beaver 

800-lH 
800-1 


Procedure  turn  E  side  of  crs.  044°  Outbnd,  224°  Inbnd,  3600'  within  10  miles.    Beyond  10  miles  not  authorixed.    Nonstandard  due  to  terrain  NW. 

Minimum  altitude  over  (acillty  on  final  approach  crs,  3600"*;  over  Beaver  Int##,  2400'. 

Cr^  'uil  ilstance,  facility  to  airport,  224°— 6.0  miles.  „  ^    .     .^..     .  „     „        „  .      t  n^r     u    v  .-.  innr^  „„  ^ 

.  ii;  I    oatact  not  estabUshed  upon  descent  to  authorized  landing  mlnimums  (w  U  landing  not  accomplished  within  6.0  miles  after  passing  LOM,  cUmb  to  4000  on  crs, 
>.♦    ':;      M  within  20  miles  or,  when  directed  by  ATC,  turn  right,  climb  to  4000' on  HMV  R-291  to  Yuma  Int.  ,  ^  „    .    ^    „    ._  w,-.     ^        .■  .       • 

*    nos    \brupt  changes  In  terrain  elevation  immediately  adjacent  to  procedure  areas.    Due  high  terrain,  aircraft  with  linuted  climb  capabihty  departmg  on  routes  via 
.- 1  Vf  .   '.  J  R  should  request  clearance  to  climb  on  a  track  of  044°  from  Boone  RBn  or  224°" from  LOM  to  4000'  before  continuing  climb  on  crs. 

f  Runways  4  and  22  only. 

•Oreendale  Int;  Int  BLA  R-187  and  044°  bearing  from  LOM  (MHW). 

••Descent  from  5000'  may  be  made  on  final  after  passing  HMV-VOR  R-348. 

^^No  reduction  of  any  landing  ceiling  or  visibility  minimum  is  authoriied. 

rtBeaver  Int:  Int  HMV  R-296  and  224°  bearing  from  LOM  (MHW). 

City  Bristol-  SUte,  Tenn.:  Airport  Name,  Trl-City;  Elev.,  1619';  Fac.  Class.,  LOM  (MHW);  Ident.,  TR;  Procedure  No.  1,  Amdt.  7;  Eff.  Dat«.  25  July  64;  Sup.  Amdt.  No. 8; 

Dated,  4  Jan.  64 


Denmark  Int. 
Anderson  Int. 


MCR  RBn 

MCR  RBn  (final). 


Direct 

1900 
1900 

T-dn. 

300-1 
400-1 
400-1 

800-2 

300-1 
600-1 
400-1 
800-2 

200-M 

Direct 

C-dn 

600-lH 

S-dn-2 

400-1 

A-dn. 

800-2 

Procedure  turn  E  side  of  crs,  197°  Outbnd,  Oir  Inbnd,  1900'  within  10  miles. 
Minimum  i  ••  :  ;.     .   r  MCR  RBn  on  final  approach  crs,  1900';  over  MKL  RBn,  900  . 

Crsand  di.-ra::i"    M     ..  RBn  to  airport,  017°— 6.3  miles,  MKL  RBn  to  airport,  Oir— 0.9  mile,  ,  „  ,      „        -.  .      »^ot,  or.     „.  _^fi,i„no 

U  visual  contact  :i  '.      ■     '     led  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  6.3  miles  after  passing  MCR  RBn  or  within  u.» 
mile  aft«r  passing  M  K  I    ■:!.■  .-n  left,  climb  to  1900',  return  to  MCR  RBn. 

(-  ,.--,Tv   1    1088'  towtr  4  .=  :ailes  NE  of  airport.    2.  Threshold  lights  displaced  on  N  end  of  Runway  20. 
M  -  \      <  -;' -090°— 2100';  090°-180°— 1600';  180°-270°— 1700';  270°-360°— ISOC. 

City  Jackson  State,  Tenn.;  Airp<Ht  Name,  McKellar  Field;  Elev.,  432';  Fac.  Class.,  MHW;  Ident.,  MCR;  Procedure  No.  1.  Amdt.  2;  Eft.  Date,  25  July  64;  Sup.  Amdt.  No.l; 

Dated,  2  Dec.  61 

PROCEDURE  CANCELLED  EFFECTIVE  26  JULY  1964  OR  UPON  DECOMMISSIGNINQ  OF  JXN  RBN. 

City  Jackson-  State,  Mich.;  Airport  Name,  Reynolds  Municipal;  Elev.,  1000';  Fac.  Class.,  BMH;  Ident.,  JXN;  Procedure  No.  1,  Amdt.  9;  Efl.  Date,  22  Feb.  64;  Sup.  Amdt, 
'  '  No.  8;  Dated,  20  Mar.  67 


Sfifurdaij.  Julu   /^'.  /'-''i/ 
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Transition 

Oefltng  and  vlslbaity  mlnimnms 

To- 

Coarse  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

3-englne  or  less 

More  than 
2-f.nglne, 

more  than 
66  knots 

From— 

66  knots 
or  less 

More  than 
66  knots 

GDI  VOR  

LSE  RBn 

Dlreot 

2700 

T-d 

•400-1 

•400-1 H 
600-1 
60O-2 
400-1 
80O-2 

•40O-1 
•400-1^ 

800-1 

600-2 

400-1 

800-2 

#400-1 

T-n 

MOO-IH 

C-d 

500-1 H 

C-n 

500-2 

8-dn-13 

400-1 

A-dn 

800-2 

. 

Procedure  turn  W  side  of  crs,  301°  Outbnd,  121°  Inbnd,  2700'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1800'. 

Crs  and  distance,  facility  to  airport,  142° — 4.3  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  4.3  miles  after  passing  RBn,  make  immediate  right- 
climbing  turn  to  RBn,  then  continue  chmb  to  2700'  on  301°  bearing  from  RBn  within  10  miles. 

NOTRS:  Final  approach  from  holding  pattern  at  RBn  not  authorized.  Procedure  turn  required.  When  -weather  is  below  800-2  aircraft  departing  Runways  3,  13,  18,  21, 
flight  below  1900'  beyond  2  miles  of  airport  is  proHlbited  between  radials  040°  and  270°,  inclusive  of  tbe  LSE  VOR. 

•300-1  authorized  on  Runways  31  and  36. 

#200-J^  authorized  on  Runways  31  and  36. 

MSA:  000° -270°— 2900';  270°-360°— 3500'. 

City,  La  Crosse;  State,  Wis.;  Airport  Name,  La  Crosse  Municipal;  Elev.,  653';  Fac.  Class.,  SBH;  Ident.,  LSE;  Procedure  No.  1,  Amdt.  1;  Eff.  Date,  26  July  64;  Sup.  Amdt. 

No.  Orig.;  Dated,  22  Feb.  64 

PROCEDURE  CANCELLED  EFFECTIVE  25  JULY  64  OR  UPON  DECOMMISSIONING  OF  FACILITY. 

City,  New  Orleans;  State,  La.;  Airport  Name,  Municipal;  Elev.,  8';  Fac.  Class.,  SABH;  Ident.,  MSY;  Procedure  No.  1,  Amdt.  3;  Eff.  Date,  22  Sept.  62;  Sup.  Amdt.  No.  2; 

Dated,  30  Mar.  67 

PROCEDURE  CANCELLED  EFFECTIVE  25  JULY  1964  OR  UPON  DECOMMISSIONING  OF  FACILITY. 

City,  New  Orleans;  State,  La.;  Airport  Name,  New  Orleans  International;  Elev.,  3';  Fac.  Class.,  SABH;  Ident.,  MSY;  Procedure  No.  2,  Amdt.  1;  Efl.  Date,  30  May  64;  Sup. 

Amdt.  No.  Orig.;  Dated,  17  Nov.  62 

PROCEDURE  CANCELLED  EFFECTIVE  25  JULY  1964. 

City,  Racine;  State,  Wis.;  Airport  Name,  Horlick-Racine;  Elev.,  669';  Fac.  Class.,  LOM;  Ident.,  MK;  Procedure  No.  1,  Amdt.  1;  Elf.  Date,  14  Dec.  63;  Sup.  Amdt.  No.  Orig. 

Dated,  20  Oct.  62 


Franksville  Int 
Oakwood  Int... 

MK  LOM 

Pike  Int 

Racine  Int 


RAC  RBn 
RAC  RBn 
RAC  RBn 
RAC  RBn. 
RAO  RBn. 


Direct 
Direct 
Direct 
Direct 
Direct 


2100 
2100 
2100 
2100 
2100 


T-dn 300-1  300-1  NA 

C-dn 700-1  700-1  NA 

A-dn NA  NA  NA 

Following  minimum  applies  after  passing  Marian  Int^: 
C-dn» I  60O-1  I  600-1  |        NA 


Radar  vectoring  to  final  approach  crs  authorized  in  accordance  with  approved  patterns. 
Procedure  turn  N  side  of  crs,  028°  Outbnd,  208°  Inbnd,  2100'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs  1400'. 
Facility  on  airport. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  If  landing  not  accomplished  within  0.0  mile  of  RAC  RBn,  make  left  climbing  turn  to 
JlOO'  on  028°  bearing  from  RAC  RBn  within  10  miles. 

Note:  Aircraft  on  missed  approach  may  be  radar  controlled  after  radar  identification. 

•Authorized  only  for  aircraft  with  dual  ADF  receivers  operating  simultaneousiy  or  Marian  Int^  identified  by  radar. 

^Marian  Int:  Int  122°  bearing  from  MK  LOM  and  028°  bearing  from  RAC  RBn  or  radar  fix. 

MSA:  000°-270°— 2200';  270°-360°— 2800'. 


City,  Racine;  State,  Wis. 

Airport  Name,  Horlick-Racine;  Elev.,  669';  Fac. 

Class.,  MH;  Ident., 

RAC;  Procedure  No.  2,  Amdt. 

Orig.;  Efl.  Date,  25  July  64 

SEA  VOR 

SE  LOM 

Direct 

2000 
2000 
1600 
2000 
2000 

T-dn. 

300-1 
600-1 
400-1 
800-2 

800-1 
600-1 
400-1 
800-2 

20O-H 
600-1 V4 
400-1 

SJ-LFR 

SE  LOM 

Direct 

C-dn       

Milton  VHF  Int     

SE  LOM  (final) 

Direct 

S-dn-34 

Fairgrounds  VHF  Int^ 

SE  LOM 

Direct 

A-dn 

800-2 

Burton  VHF  Int 

SE  LOM 

Direct 

Radar  vectoring  authorized  In  accordance  with  approved  patterns. 
Procedure  turn  E  side  of  crs,  158°  Outbnd,  338°  Inbnd,  1700'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  1600' 
Crs  and  distance,  facility  to  airport,  338°— 4.0  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  4.0  miles  after  passing  SE  LOM,  climb  to  2000'  direct 
to  SZ  LOM  or,  when  directed  by  ATC,  turn  left,  climb  to  2000'  on  R-225  SEA  VOR  within  15  miles. 
Caution:  Terrain  and  trees  to  591'  located  immediately  N  and  NE  of  airport. 
•Transition  to  Fairgrounds  VHF  Int  authorized  from  McChord  AFB  RBn  on  020°  crs,  2000', 
MSA;  000°-090°— 5700';  090°-180°— 6600';  180°-270°— 2800';  270°-360°— 2800'. 

City,  Seattle;  State,  Wash.;  Airport  Name,  Seattle-Tacoma  International;  Elev.,  428';  Fac.  Class.,  LOM;  Ident.,  SE;  Procedure  No.  1,  Amdt.  24;  Efl.  Date,  26  July  64-  Sup 

Amdt.  No.  23;  Dated,  4  Apr.  64 


Water  ville  Int 
UCA  VOR. 
Clinton  Int.... 


UTI  RBn 

UTl  RBn  (final). 
UTI  RBn 


Direct. 
Direct. 
Direct- 


S400 
3000 
3200 


T-dn 300-1  300-1  200-H 

C-d 700-1  700-1  700-lH 

C-n 700-2  700-2  700-2 

8-d-33 700-1  700-1  700-1 

S-n-33 700-2  700-2  700-2 

A-dn 800-2  800-2  800-2 

The  following  mlnimums  apply  If  Utica  OM  received: 

8-dn^-33 400-1  600-1  600-1 H 

C-dn* 400-1  400-1  400-1 


Radar  vectorhig  utilizing  Griffiss  RAPCON  authorized  in  accordance  with  approved  patterns. 

procedure  turn  E  side  of  crs  149°  Outbnd,  329°  Inbnd,  3200'  within  10  miles  of  UTI  RBn. 

Mmunum  altitude  over  facility  on  final  approach  crs,  3000'. 

ers  and  distance,  facility  to  airport,  329°— 7.3  miles;  Utica  OM  to  airport,  329°— 3.8  miles. 
r.<i«:il  ^'i^.'J.    <'<"it*ct  not  established  upon  descent  to  authorized  landing  minimums  w  if  landing  not  accomplished  within  TA  miles  aft»  passing  UTI  RBn  or  3.8  miles  after 
passing  L  tica  OM.  make  cUmbing  left  turn  to  3200',  return  direct  to  UTI  RBn.    Hold  SE  of  UTI  RBn,  329°  Inbnd,  right  turns,  1  minute, 

ma  »   ^'  equipment  required.    Do  not  descend  below  1440'  until  after  passing  Utica  OM.    (Radar  fix  may  be  substituted  for  Utica  OM.) 

Alt'A;  000°-O90°— 4000';  090°-180°— 3500';  180°-270°— 3500';  270°-360°— 3000'. 

City,  Utica;  SUte,  N.  Y.;  Airport  Name,  Oneida  County;  Elev.,  742' ;  Fac.  Class.,  MHW;  Ident.,  UTI;  Procedure  No.  1  Amdt.  6;  Efl.  Date,  25  July  64;  Sup.  Amdt.  No.  4; 

Dated,  4  Jan.  64 


'(A*)S 


RUIES    AND    REGUIAT'ONS 


Bearings,  h' 


.,,._.  ^i,   f^iio.. :::    v-rv  ri.=  h  f'  qu'-ncv  ):unnange  (VOR)  procedures  prescribed  in  §  97.11(c)  to  read: 

VOR  Stamdard  Instbcmxjtt  Approach  Peocbdcbb 

r     .  .    .^  »nd  radlals  are  magnetUs.    Elevations  and  altltudw  are  In  feet  M8L.    Ceilings  are  In  feet  above  airport  elevation.    Distances  are  In  nautical 

'I  I  irl:;.'-^^":^^^^  ^^^  airport.  It  Shan  be  in  accordance  with  the  foUowlBg  Instrument  apprmch  procedure. 

'  *'  •  '  "^  ■'  'V  '   ,^din«  tlf^a  dl^^  for  such  airport  anthorUed  by  the  Administrator  of  the  Federal  Aviation  Agency     Initial  approaches 

'     u'l^  "^intaSn^udSlhaU  SrSpond  with  thoee  «t«bllshed  for  en  roate  operation  hi  the  particular  area  or  as  set  forth  below. 


TransltlOTi 


From— 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  minlmums 


Condition 


2-englne  or  less 


68  knots 
or  less 


More  than 
65  knots 


More  than 
2-engine, 

more  than 
65  knots 


PROCEDURE  CANCELLED  EFFECTIVE  25  JULY  1964. 

City.  Atlanta;  State.  Ga.;  Airport  Name,  Atlanta;  Elev..l024';  Fac.  Class.,  L-BVOR;  Ident.,  FTY;  Procedure  No.  3,  Amdt.  Prig.;  Eg.  Date.  7  Dec.  63 


T-dn 

C-d 

C-n 

8-dn-6... 
A-dn 


300-1 

700-1 
400-1>^ 
400-1 
800-2 


300-1 

700-1 

700-1>^ 

400-1 

800-2 


NA 

NA 
NA 
NA 
NA 


Procedure  turn  S  side  of  crs,  205"  Outbnd,  025">  Inbnd,  3400'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs.  2200'. 

ff"vts^arco^?^n^TK"^a^i>n"'cfe7c^n\Totth^^  within  3.4  miles  after  p«stag  LOZ  VOR.  make  a  right- 

cUmblng  turn  and  rHum  to  London  VOR  at  3400'.    Hold  SW  l-minute  right  turns.  025°  Inbnd. 
.MSA    Oa)<'-O90<'-3700';  09O°-18O°-5300';  180«-270°-4300';  279<'-360«-3800'. 

Airport  Name.  London  Municipal;  Elev..  1201';  Fac.  Class     BVORTAC;  Ident..  LOZ;  Procedure  No.   1.   Amdt.  4;  Eff.   Date.  25  July  641 
^  Sup.  Amdt.  No.  3;  Dated.  28  May  63 


City.  London;  State,  Ky. 


PROCEDURE  CANCELLED  EFFECTIVE  28  JULY  1964.  ,.,.„.     .,.   xr 

CUy.  Monarty  (Otto) ;  State.  N.  Mex.;  Airport  Name.  Otto;  Elev..  6226';  ^ac^l-VeHsept'li'-  '"'"^^ '''"''"'  ''"  ''  ""''-  ' '  ^''-  ' 


T-dn 
C-dn 
A-dn 


300-1 
1500-3 
1500-3 


300-1 
1500-3 
1500-3 


200-M 
1600-3 
1500^ 


Procedure  turn  N  side  of  crs,  13«°  Outbnd,  318°  Inbnd,  3200'  within  10  mUes  of  UCA  VOR. 

Minimum  altitude  over  facility  on  final  approach  crs,  SaOC. 

Tf^l^i  con?^n:,TL"u^.lrshtlT.^a  d':s^^nt\fa'^^  landh^g  mlnimums  or  If  1-ding  not  ac^pbshed  within  6.0  miles  after  passtag  UCA  VOR.  make  .  climbing 

left  tura  U.  saSy  .ilrect  to  UCA  VORHold  SE  of  UCA  VOR  on  R-138.  1-minute  right  turns,  318°  Inbnd. 

mTa    (»OM»0-^4000';0<»^^ 
City.  Utlc;  State.  N.  Y.;  Airport  Name.  Oneida  County;  Ele^v..  742';  Fac.  Cl-..^I^^BV'OR;^Id^^t..  UCA;  Procedure  No.  1.  Amdt.  1;  Efl.  Date,  25  July  64;  Sup.  Amdt.  No. 


T-dn 

C-dn 

8-dn-6.. 
A-dn... 


300-1 
800-1 
400-1 
800-3 


300-1 
600-1 
400-1 
800-2 


200-H 

600-1 H 

400-1 

800-2 


Procedure  turn  8  side  of  crs,  226°  Outbnd.  046°  Inbnd,  2400'  withhi  10  milea. 

Minimum  altitude  over  facility  on  final  approach  crs,  HOC. 

^f^is^al  ^^irr  n^rSlSlte^f  u^n^Js^t  ralJthorlxed  landine  mtaimums  or  '"-f^^ -t^P^d:*^  ^'^  ^.6  miles  after  passing  ART  VOR.  make  left.limbin, 
turn  J 2400'Md  return  to  ART  Voft.    Hold  8W  of  ART  VOR  on  R-226,  1-mlnute  right  turns.  046    Inbnd. 

N^E^ppro^h  from  a  holding  pattern  not  authorUed^  ^l^^"^}^  required. 

MSA    00&*^°-'20OO';08O°-18O°-300O';18O°-270°-a000';270°-36O°-15OO'.  .  .    .,   o         .     ..  v„  i. 

City,  Watertown;  State.  N.Y.;  Airport  Name.  Municipal;  Elev..  3.5';  Fac.  CI- JVOR;  Ment..  ART;  Procedure  No.  1,  Amdt.  8; Efl.  Date.  28  July  64;  Sup.  Amdt.  No.  4. 


<  (it  lire!  a  I/,  July  .Z**,  /':"'!7 


FEDERAL    SEGiSTER 


9699 


3.  By  amending  the  following  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  97.13  to  read: 

Tbbminal  VOR  Standabd  Instbombnt  Approach  Peocbdoei 

Bearings,  headtags,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  M8L.  Ceilings  are  hi  feet  above  ah-port  elevation.  Distances  are  hi  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  In  statute  miles.  .     ,    „,    .  ^  .....,„...  .  v  j 

If  an  histrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  ahport,  it  shall  be  hi  accordance  with  the  foUowhig  hL'trument  approach  procedure. 
nnless  an  approach  Is  conducted  hi  accordance  with  a  different  procedure  for  such  ahport  authoriied  by  the  AdmhiLstrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.    Mhihnum  altitudes  shall  correspond  with  those  established  for  en  route  operation  hi  the  particular  area  or  as  set  forth  below. 


Transition 

Celling  and  visibility  minlmums 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine. 

more  than 
65  knots 

From— 

65  knots 
or  less 

More  than 
65  knots 

BET  VOR       

Du-ect... 

1600 

T-dn 

300-1 
400-1 
400-1 
800-2 

300-1 
500-1 
400-1 
800-2 

200-14 

C-dn 

60O-n4 

S-dn-l* 

A-dn  . 

400-1 
800-2 

Procedure  turn  W  side  of  crs.  195°  Outbnd,  015°  Inbnd,  1000'  withm  10  miles. 
Minimum  altitude  over  faclhty  on  final  approach  crs.  *500'. 
Facility  on  airport. 

Crs  and  distance,  breakoffpomt  to  aporoach  end  Runway  1,006°— 0.7  mile.  nn.«i     f  htjt  vrtu  „ii.r,K  »„  ifi^o' «„  u  on  rf-t 

If  visual  contact  not  established  upon  descent  to  authorized  landing  muiiniums  or  if  landing  not  accomplished  within  0.0  mile  of  BET  VOR,  clhnb  to  1600  on  R-015  BET 
VOR  within  20  miles. 

Caution:  Antennas  232' 1.7  miles  SW  of  au-port. 

Notes:  Tower  310' 1.3  miles  W  of  airport.    All  maneuvers  to  be  conducted  E  of  ah-port.  „^..,  „„        .         .     ^      .  ,  ».  -^  , 

•Descent  below  600'  not  authorized  until  intcrcepthig  155°  bearing  from  BET  RBn.    If  155°  bearing  from  BET  RBn  not  received,  mmimums  become  500-1. 
MSA:  000°-090°— 2600';  090°-180°— 2500';  180°-270°— 2500';  270°-360°— 2500'. 

City  Bethel-  State   Alaska;  Ahport  Name,  Bethel  Municipal;  Elev.,  135';  Fac.  Class.,  H-BVOR;  Ident.,  BET;  Procedure  No.  TerVor-1,  Amdt.  2;  Eff.  Date,  11  July  64; 

Sup.  Amdt.  No.  1;  Dated,  21  Apr.  62 


T»FT  Rhn 

BET  VOR  

Direct --- 

1600 

T— dn 

300-1 
400-1 
400-1 
800-2 

300-1 
600-1 
400-1 
800-2 

200-1^ 

C-<ln 

600-1^ 

8-dn-W— 

A-dn 

400-1 
800-2 

Procedure  turn  W  side  of  crs,  348°  Outbnd,  168°  Inbnd,  IfiOO'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  500'. 
Facility  on  airport. 

Crs  and  distance,  breakoff  point  to  approach  end  Runway  19,  180°— 0.52  mile.  „  .^    ,     ,  ^.    „„     .,      -  T>r^,T, -..^t,     ■•    v.    ,^r^,       n  ,»<, 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accomplished  withm  0.0  mile  of  BET  VOR,  clmib  to  1600  on  K-168 
BET  VOR  withhi  20  miles. 

Caution:  Antennas  232'  1.7  miles  SW  of  airport. 

NOTBS:  Tower  310' 1.3  miles  W  of  airport.    All  maneuvers  to  be  conducted  E  of  airport.  ,     ^      ,  .  ..  ,^  . 

•Descent  below  600'  not  authorized  until  interceptmg  030°  bearing  from  BET  RBn.    If  030°  bearing  from  BET  RBn  not  received,  mlnimums  become  500-1. 
MSA:  000°-090°— 2500';  090°-180°— 2500';  180°-270°— 2500';  270°-360°— 2500'. 

City,  Bethel;  State,  Alaska;  Airport  Name,  Bethel  Municipal;  Elev.,  135';  Fac.  Class..  H-BVOR;  Ident.,  BET;  Procedure  No.  TerVOR-19.  Amdt.  2;  Eff.  Date,  11  July 

64;  Sup.  Amdt.  No.  1;  Dated,  21  Apr.  62 


LSE  VOR 

Midway  Int 

Direct 

2900 
2900 
2900 
2100 

T-kW 

•400-1 

•400-1 H 
600-1 
600-2 
400-1 
800-2 

•400-1 

•400-lH 
800-1 
800-2 
40O-1 
800-2 

#400-1 

ON  A  VOR 

Holman  Int                

Direct - 

T-n«i... 

#400-lH 

GDI VOR 

Midway  Int     

Dh-ect 

C-d... 

600-lH 

Midway  Int.  (final) 

Dhect - 

C-n.. 

600-2 

8-dn-13 

vxy-i 

A-dn ., 

800-2 

Procedure  turn  W  side  of  crs.  318  Outbnd,  138°  Inbnd,  2900'  within  10  miles  of  Midway  Int. 

Minimum  altitude  over  Midway  Int  on  final  approach  crs,  2100'. 

Facility  on  airport. 

Crsanddistance.Midway  Int  to  VOR,  138°-5.1  miles.  ,    ,       ,,  ...  ,       ,^„,,^r. 

If  visual  contact  not  established  upon  descent  to  authorized  landmg  mlnimums  or  If  landing  not  accomplished  within  0.0  mile  after  passhig  LSE  VOR,  make  immediate 
right-climbing  turn,  climb  to  2900' on  LSE  VOR  R-318  within  10  miles.  ,  ._.._..  ,^,  ..         ^  ,,-., 

Notes:  1.  Procedure  authorized  only  for  ahcraft  equipped  with  dual  omni  receivers  operating  simultaneously.  2.  Fmal  approach  from  holding  pattern  at  Midway  int 
not  authorized.    Procedure  turn  required. 

MSA:  000° -270°— 2800';  270°-360°— 3500'. 

•300-1  authorized  on  Runways  31  and  36. 

#200-H  authorized  on  Runways  31  and  36.  .    .  ,  .^,^  ^^  ^  j,  ,    „.„      j  «-«   .     , 

ewhen  weather  is  t)elow  800-2  aircralt  departing  Runways  3,  13, 18  and  21,  flight  below  1900'  beyond  2  miles  of  airport  is  prohibited  between  radials  040  and  270.  inclu- 
sive of  the  LSE  VOR. 

City,  La  Crosse;  State,  Wis.;  Ahport  Name,  La  Crosse  Municipal;  Elev..  653';  Fac.  Class..  L-BVOR;  Ident.,  LSE;  Procedure  No.  TerVOR-13,  Amdt.  6;  Eff.  Date,  25 

July  64;  Sup.  Amdt.  No.  4;  Dated,  16  May  64 

PROCEDURE  CANCELLED  EFFECTIVE  25  JULY  1964. 

City.  La  Crosse;  State.  Wis.;  Airport  Name,  La  Crosse  Municipal;  Elev.,  653';  Fac.  Class.,  I^BVOR;  Ident.,  LSE;  Procedure  No.  TerVOR-18,  Amdt.  2;  Eff.  Date,  11  Apr.  64 ; 

Sup.  Amdt.  No.  1;  Dated,  24  May  58 


LSE  RBn 

LSE  VOR                      

Direct 

2900 
2900 
2900 

T-d* 

•40O-1 
•400-lH 

600-1 

800-2 

600-1 

800-2 

•400-1 
•400-1,4 

600-1 

600-2 

500-1 

800-2 

#400-1 

GDI  VOR 

LSE  VOR                    

Dh-ect 

T^ifi.. 

#400-1?^ 

Westby  Int 

LSE  VOR                                 

Direct 

C-d. 

500-1  J-i 

C-n 

500-2 

S-dn-36       

500-1 

A-dn 

800-2 

Procedure  turn  E  side  of  crs,  181°  Outbnd,  001°  Inbnd,  2900'  withhi  10  miles  of  Ronnie  Int*^. 

Minimum  altitude  over  Ronnie  Int"  on  final  approach  crs,  2600'. 

Facility  on  airport. 

Crs  and  distance,  Ronnie  Int'»  to  VOR,  001'— 6.4  mUes.  ,„,,,.^„        ,     ,  ,.    ,.    . 

If  visual  contact  not  estabUshed  upon  descent  to  authorized  landhig  mhilmums  or  if  landing  not  accomplished  withhi  0.0  mile  after  passmg  LSE  VOR,  make  left-climbing 
tiim  olimh  to  -mo'  on  LSE  R-318  withhi  10  miles. 

NfTE:  Procedure  authoriied  only  for  aircraft  with  dual  omnl  receivers  operating  simultaneously. 

MS.\:  000°-270°^00';  270°-360°— 3500'. 
•JJ-j  authorized  on  Runways  31  and  36. 

f-*"^H  authorized  on  Runways  31  and  36. 
Ronnie  Int:  Int  ODI  VOR  R-131  and  LSE  VOR  R-181.  ^^  ,,.,„.„      .,  ^„  ■     ,     • 

tv,  hen  weather  is  less  than  800-2  ahcraft  departing  Runways  3, 13, 18  and  21,  flight  below  1900'  beyond  2  miles  of  airport  is  prohibited  between  radiils  040  and  270  mclusive 
0' the  LSE  VOR. 

City,  La  Crosse;  Stetc.  Wis.;  Ah-port  Name.  La  Crosse  Municipal;  Elev.,  663';  Fac.  Class.,  L-BVOR;  Ident..  LSE;  Procedure  No.  TerVOR-36,  Amdt.  8;  Eff.  Date.  25  July  M; 

Sup.  Amdt.  No.  7;  Dated,  16  May  64 


970*) 


RULES  AND   REGULATIONS 
Tbbminal  VOR  Standard  Instbdmint  Approach  Procedcrb — Continued 


Transition 


FrijLa  ■ 


To- 


Coune  and 


Minimum 

altitude 

(feet) 


Celling  and  visibility  mlnt&ums 


Ooadltioa 


2-eiigine  or  less 


65  knots 

or  less 


More  than 

65  knots 


More  than 
2-engine, 

more  than 
66  knots 


T-dn 

C-dn 

S-dn-20R 
A-dn*.— 


300-1 

800-1 

800-1 

1000-2 


30&-1 

800-1 

800-1 

1000-2 


300-1 
800-1 H 
800-1 
1000-2 


Procedure  turn  N  side  of  crs,  015°  Outbnd,  195°  Inbnd,  2100'  within  10  miles. 
Mlnlinura  altitude  over  facility  on  final  approach  crs,  1200*. 

Crs  and  dlstaaop,  breakofl  point  to  approach  end  of  Runway  20R,  206°— 0.7  mile.  „vj     i*i,i^  n  nr^iio  f..,.,,  i«ft  MimK  fn  vww  nn  p  iii  pqr  vnp 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landmg  not  accomplished  within  0.0  mile,  turn  left,  climb  to  3000'  on  R-111  PSC  VOR 

within  10  miles.  ,  .^^ 

^\ lUmate  mi'.^'Ss^ot  au"  horlied^^'tXoo'  local  time.    Alternate  minimums  authorized  24  hours  dally  for  air  carriers  with  weather  reporting  service  at  the  airport. 
MSA:  315''-O45°-2200';  045°-135=-2800';  135°-225°-3400';  225°-315°-410O'. 

City  Pasco-  State  Wash  •  Airport  Name,  Pasco  Public;  Elev.,  403';  Fac.  Class.,  L-BVOR;  Ident..  PSC;  Procedure  No.  TerVOR-20R,  Amdt.  3;  Efl.  Date,  25  July  64;  Sup. 
''  '  '  •         •-  Amdt.  No.  2;  Dated,  7  Dec.  63 


T-dn 

300-1 

800-1 
800-1 
100O-2 

300-1 

800-1 

800-1 

1000-2 

300-1 

C-dn 

800-lH 

S-dn-29R 

A-dn' 

800-1 
1000-2 

Procedure  turn  E  side  of  crs,  111°  Outbnd,  291°  Inbnd,  2100'  within  10  miles. 

Facility  on  airport. 

Minimumaltitudeover  facility  on  final  approach  crs,  1200'.    „„   ^,„_- ,     ,, 

l?vis^al'^^Tnorc'stablC"d  ul^'n^Snt' to  :L^'^^7lZ{nT.n^Unn^-or  if  landing  not  accomplished  within  0.0  mile,  turn  right,  climb  to  3000-  on  R^15  within 
10  miles. 

'K\iIi^^U  ^^imu1^'^'amho.^d^liW)*toO?M' local  time.    Alternate  minimums  authorized  24  hours  daily  for  air  carriers  with  weather  reporthig  service  at  the  airport. 

MSA:  315°-045°-2200';  045°-135°-2800';  135°-225°-3400';  225°-315°-4100'. 
CUT   Pasco-  State   Wash  ;  Airporf  Name,  Pasco  Public;  Elev.,  403';  Fac.  Class.,  L-BVOR;  Ident..  PSC;  Procedure  No.  TerVOR-29R,  Amdt.  3;  Eft.  Date.  28  July  64;  Sup. 

"  '  '  Amdt.  No.  2;  Dated,  7  Dec.  63 


Sunol  Int_ 

Mt.  Hamilton  Int 
Saratoga  lnt..j... 

OSI  VOR... 

Lick  Inf 

OAK  VOR 

8F0  VOR 

Agnew  Int 


SJC  VOR 

SJC  VOR 

SJC  VOR 

SJC  VOR 

SJC  VOR 

SJC  VOR 

Agnew  Int 

SJC  VOR  (final) 


Direct. 
Direct 
Direct 
Direct, 
Direct 
Direct 
Direct 
Direct 


#6000 
15000 

#4500 
4000 
3500 
3000 
2000 
700 


T-dn* 

C-dn 

S-dn-12R 
A-dn 


300-1 
60O-1 
600-1 
800-2 


300-1 
000-1 
600-1 
800-2 


200-H 
600-1 H 
600-1 
800-2 


Radar  vectoring  authorized  in  accordance  with  approved  patterns. 
Procedure  turn  W  side  of  en.  308°  Outbnd.  1'28°  Inbnd,  20(X»'  within  10  miles. 
Minimum  allitu'le  over  facihty  on  final  approach  crs,  70O'. 

iSSn^l^Ib'SL'h^dZ^n  ifsL-nll^SLlfi-g'  ^ru^^oJ^^Sn-g^n^or^mpl.shed  within  0.0  mile  of  VOR.  turn  left,  climb  to  2000'  on  R-3« 

"""ishuttTe  descent  to  2600'  may  be  accomplished  in  a  1-mlnute  holding,  300°  Inbnd,  left  turns  before  commencing  procedure  turn. 
•4Q0-1  required  when  taking  off  on  Runways  12  R-L.  „  „,„  „^„ 

••Lick  Int    Int  H-332  SN3  VOR  and  E  crs  SJC  ILS  or  R-120  SJC  VOR. 
MSA-  3'20°-105°-5400';  105°-200°-5100';  •200°-290°-4200';  290°-320°-2500'. 

ipftl  Elev    .56'  Fac.  Class.,  VOR;  Ident..  SJC;  Procedure  No.  TerV0R-12R,  Amdt.  6;  Eff.  Date.  25  July  64;  Sup. 
'  Amdt.  No.  5;  Dated,  18  Apr.  64 


City,  San  Jose;  State.  Calif.;  Airport  riame,  San  Jose  Munlcip 


ODI  VOR.... 

Pickwick  Int*. 

Winona  Int 

Dodge  Int 


Pickwick  Int* 

Home  Int"  (final). . 

Winona  VOR 

Winona  VOR 


Direct.. 
Direct- 
Direct.. 
Direct.. 


2900 
2200 
2800 
2800 


Procedure  turn  S  si.le  of  crs,  103°  Outbn.l,  283°  Inbnd.  2800'  within  10  miles  of  VOR.    AU  turns  to  be  made  S  side  of  crs  due  to  high  tower  N  side. 

Minimum  altitude  over  Home  Int**  on  final  approach  crs.  2200'. 

lf^^Lru;!l''com^^no\Tsl/b,i.:;ed  Sa^nMolm^^rized  landing  miniinums  or  1/  landing  not  acc«nplLshed  withh,  0.0  mile  after  passing  ONA  VOR.  cHmb  to  2«00'  oa 

^''a\b  CA\R.E^NoVi!"iltSe  minimums  of  100(V-2  authorized  tor  air  carriers  with  weather  repotting  service  at  the  airport. 

Note    D««nl  below  ?2(X)'  N.\  unless  Home  Int"  identified  with  dual  omni  receivers  operating  simultaneously. 

•  Pickwick  Int:  Int  R-360  ODI-VOR  and  R-103  ONA-VOR. 

*•  Home  Int:  Int  R-317  ODI-VOR  and  R-103  ONA-VOR. 

?'wi^en'^"?^;isSw'Sfa^c'^t'-departing  southeast  bound,  flight  below  2300' bey«nd  1  mile  from  airport  is  prohibited  between  radials  060°and  190°  inclusive  of  the 
ONA  VOR  due  to  1834' toww  2.5  miles  SE  of  the  airport.  „^„  t>  ,,v.   i^^t  *• 


Winona  Int. 
Dodge  Int.. 


Winona  VOR. 
Winona  VOR. 


Direct. 
Direct. 


2800 
2800 


T-d«-. 
T-n«_ 
C-dn. 


600-1 H 

600-2 

900-2 


500-1 H 

500-2 

900-2 


on 


Procedure  turn  W  side  of  crs.  315°  Outbnd,  135°  Inbnd,  2800'  within  10  miles. 

f/1!!rHSr.^uH"KriST^o\^^^  landmg  mimmums  or  If  landing  not  accomplished  within  0.0  mile  after  passing  ONA  VOR.  climb  to  2^ 

'\VR'^^ARR'.rvoT"''ATte'.?>"te  minimums  of  100(^2  authorized  for  air  carriers  with  weather  reporting  service  at  the  airport. 
e'^^nTeirTiT^ow^rj^^rTdepartlng  southeast  bound,  flight  below  2300'  beyond  1  mUe  from  airport  Is  prohibited  between  radials  060°  and  190°  Inclusive  of 
ONA  VOR  due  to  1834'  tower  2.5  miles  southea.st  of  the  airport.  .^      .,       xt     -r-^vnT?  R  ■i\',  Arodt.3; 


S'lfiirdmf,  Jnlii   /\  /.v./ 


FEDERAL    REGISTER 


9701 


4.  By  amending  the  following  very  high  frequency  omnirange-distance  measuring  equipment  (VOR-DME)   procedures 
prescribed  in  §  97.15  to  read: 

VOR-DMB  Standard  Instbiimbnt  Approach  Prockdcrk 

Bearhigs,  heading?,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  M8L.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  In  nauncal 
miles  unless  otherwise  indicated,  except  visibUitles  which  are  in  statute  mllee. 

If  an  instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Adminlstratw  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

To- 

Oourseand 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 

From— 

65  knots 
or  less 

More  than 
65  knots 

more  than 
65  knots 

T-dn      

300-1 
800-1 
800-2 
NA 

NA 
NA 
NA 
NA 

N.\ 

C-d 

NA 

C-n 

NA 

A-dn.. 

NA 

Dallas  Radar  (Love  Field)  may  be  used  to  position  aircraft  on  final  approach  when  within  5  miles  N  of  DAL  VOR  with  elimination  of  procedure  turn. 

Procediu^  turn  E  side  of  crs,  009°  Outbnd.  189°  Inbnd,  2200'  within  10  miles.    Beyond  10  miles  NA.    Nonstandard  due  to  ATC  requirements. 

Minimum  altitude  over  facility  on  final  approach  crs.  2000'. 

Crs  and  distance,  facility  to  airport,  189°— 9.8  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  9.8  miles  after  passing  DAL  VOR,  turn  left,  climb 
to  2500'  on  crs  090°  within  20  miles. 

.Notes:  1.  No  weather  service  available.  Night  operation  restricted  to  Runway  13-31.  (Full  length  of  Runway  13-31  not  visible  from  either  end.)  Procedure  not  w-holly 
contained  within  controlled  airspace.  2.  Obtain  traffic  information  from  Garland  UNICOM  prior  to  takeoff  SE.  Pilots  using  this  procedure  are  requested  to  close  their  IKR 
flight  plan  with  DAL  Approach  Control  when  landing  at  Garland  Airport  is  assured,  or  by  commercial  facilities  as  soon  as  practicable  after  landing.  3.  When  authorized  by 
ATC,  DME  may  be  used  to  orbit  within  10  miles  to  R-009  at  2200'  for  a  straight-in  approach  with  elimination  of  procedure  tiun. 

Caution:  Final  approach  crs  1  mile  E  of  TEM  CO-Qarland  Airiwrt.    Two  10-26'  radio  towers  2.2  miles  NNE,  899'  and  911'  towers  4.3  miles  E  of  airport. 

MSA:  000°-0e0°— 2100';  090°-180°— 200^ ;  180°-270°— 3300' ;  270°-360°— 2200'. 

City,  DaUas;  State,  Tex.;  Airport  Name,  Dallas  Garland;  Elev.,  614';  Fac.  Class.,  H-BVORTAC;  Ident.,  DAL;  Procedure  No.  VOR/DME  No.  1,  Amdt.  Orig.;  Eff.  Date, 

25  July  64 


5-mile  DME  fix  on  R-221. 


JST  VOR  (ftnal). 


Dlrect. 


2700 


T-dn.. 300-1  300-1 

C-dn 600-1  600-1 

A-dn 800-2  800-2 

If  DME   equipped,  the  following  mlnlihums 
after  passing  the  5-mlle  DME  fix: 


C-dn. 
S-dn-5- 


400-1 
400-1 


500-1 
400-1 


200-'-^ 
600-1  ^^ 
800-2 
apply 

500-1}^ 
400-1 


Procedure  turn  S  side  of  crs,  221°  Outbnd,  041°  Inbnd,  3800'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  2900'. 
Facility  on  airport.    Breakofi  point  to  Runway  5,  045°— 0.5  mile. 

If  vLsual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  aaomplished  w  ithln  0.0  mile  of  JST  VOR.  climb  to  4200'  on  JST  R-O.'iO 
within  10  miles.    Hold  NE.  1-minute  right  turns.  230°  Inbnd. 
MSA:  000°-360°— 5100'. 

City,  Johnstown;  State,  Pa.;  Airport  Name,  Johnstown-Cambria  County;  Elev.,  2284';  Fac.  Class.,  BVORTAC;  Ident.,  JST;  Procedure  No.  VOR/DME  No.  3,  Amdt  Orie  . 

Eff.  Date,  25  July  64 


Hartstene  IntA7.8-mile  DME  fix  R-338. 

Harbor  Int/lO.O-mlle  DME  fix  R-338 

Bayside  Int 


OLM  VOR 

OLM  VOR  (final) 
OLM  VOR 


Direct 
Direct 
Direct 


3000 
1100 
3000 


T-dn 300-1  300-1  200-'i 

C-dn 900-1  900-1  900-lH 

S-dn NA  NA  NA 

A-dn 90O-2  900-2  900-2 

If  aircraft  equipped  with  VOR  and  DME  or  VOR  and 
ADF  receivers,  and  Budd  Int  Is  identified  the  follow- 
ing minimums  apply  " 


C-dn. 
8-dn-17. 


600-1 
600-1 


600-1 
60fr-l 


600-1,4 
600-1 


Procedure  turn  W  side  of  crs,  338°  Outbnd,  158°  Inbnd,  3000'  within  15  miles. 
Minimum  altitude  over  Budd  Int%  on  final  approach  crs,  1100';  over  OLM  VOR  800'. 
Crs  and  distance,  Budd  Int%  to  airport,  158°— 4.7  miles;  OLM  VOR  on  airport. 

OLM  VOR,  climb  to  3000' on 

».)n    .i„.     .,        ,  . -' ' ■ •  —  ™  position  aircraft  for  straight-in  approach 

»-itli  elimmation  of  procedure  turn. 

Cai-tion:  Restricted  area  4.7  miles  E  of  airport. 

If  Budd  Int%  not  identifle<l  authorized  minimum  over  OLM  VOR  is  1100'. 

frBudd  Int:  Int  R-338  OLM  VOR  and  252°  bearing  from  McChord  RBn  or  5.0-jnile  DME  fix  R-338  OLM  VOR. 

MSA:  315°-046°— 2000';  045°-135°— 135°-225°— 3600';  225° -3 15°— 3700'. 

City,  Olympia;  State,  Wash.;  Airport  Name,  Olympia  Municipal;  Elev.,  205';  Fac.  Class.,  I^BVORTAC;  Ident.,  OLM;  Procedure  No.  VOR/DME  No.  1,  Amdt.  1;  Efl  Date, 

26  July  64;  Sup.  Amdt.  No.  Orig.;  Dated,  18  Jan.  64 


Woodland  FM 

10-milc  DME  fix  R^2 

LaCenter  FM 

Groves  Int 

10-milc  DME  fix  r1o59 

10-raile  DME  fix  R-074 


PDX  VOR 

PDX  VOR  (final) 
PDX  VOR  (final) 

PDX  VOR 

PDX  VOR 

PDX  VOR 


Direct 
Direct 
Direct 
Direct 
Direct 
Direct 


4000 
2600 
2500 
6400 
4000 
4000 


T-dn* 
C-d... 
C-n... 
A-dn. 


300-1 

900-1 

900-2 

1000-2 


300-1 

900-1 

900-2 

1000-2 


200-'i 
900-1 ''i 
900-2 
1000-2 


Radar  vectoring  authorized  in  accordance  with  approved  patterns. 

iTocedure  turn  W  side  of  crs,  332°  Outbnd,  152°  Inbnd,  4000'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  2600'. 

ys  and  distance,  facility  to  airport,  159°— 9.2  miles, 
turn  direTt  '^T^n'r'^  vn  ®®^^*'^*^.*^^"  "P"'*  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  9.2  miles  after  passing  PDX  VOR,  turn  left  and  re- 

Caution:  664'  terrain  1.8  miles  SE  of  airport. 
natrnn^Ifiu    ^'^  authorized  by  ATC,  DME  may  be  used  between  R-160  clockwise  to  R-332  within  15  miles  at  4000'  to  position  aircraft  for  stralght-in  approach  with  ellml- 
uaiioD  of  the  procedure  turn. 

A?5^''^«*.'il,*'°"^'' ''°  10  ^  and  L/28  R  and  L.    700-2  requh-ed  on  Runways  2  and  20. 

MSA:  045°-135°— 5600';  135°-225°— 3200';  226°-316°— 3300';  315°-045°— 5600'. 

ity,  Portland;  State.  Oreg.;  Airport  Name,  Portland  International;  Elev..  26';  Fac.  Class.,  H-BVORTAC;  Ident.,  PDX;  Procedure  No.  VOR/DME  No.  1.  Amdt.  1;  Eff. 

Date,  25  July  64;  Sup.  Amdt.  No.  Orig.;  Dated,  12  Oct.  63 


9702  ^^LES    AND    RE  GUI  ATHENS 

5    B .   -rnt  1. 1  :..;  '.h     following  instniment  landing  system  procedures  prescribed  in  §  97.17  to  read: 

ILS  Standard  Instbcment  Approach  Procbduri 
B«artogs  hwdlngf  courees  and  radials  are  magnetic    Elevations  and  altitudes  are  In  feet  M8L.    Ceilings  are  In  feet  above  airport  elevation.    Distances  are  In  nautical 

'°%^t±^ppS1^'^lSe^lh^a^v:  t^r^^^^^^^  named  airport.  It  shafl  be  In  ^-''^^^^^  Z^'t'^J^^T^^^^^T^  •*'?^  "^"^V' 

mii^^^v^^b^o^^^inl^Bncx,  with  a  ilSmit  prooednre  for  such  airport  authorUed  by  the  Admlntetwtor  (rf  the  Fedwal  ArlattoB  Agency     IiUtlsl  approaches 
JSTbTaSK^^  spSd Vout«.    Mtalmom  altltndw  shsD  correspond  with  those  established  for  en  roat«  operation  to  the  parttcolar  are*  or  as  set  forth  below. 


Transition 


From— 


To- 


Course  and 
distance 


altitude 
(feet) 


Celling  and  visibility  minimums 


Condition 


2-englne  or  less 


66  knots 
or  less 


More  than 
66  knots 


More  than 
2-englne, 

more  than 
65  knots 


Hnlston  Mountain  VOR 

Int  B  LA  R-200  and  31fl°  bearing  to  LOM . . 

Telford  Int 

Yuma  Int - 

Ililion  Int 

(ireendale  Int* 

Damascus  Int _ - 

Int  HM  V  R-007  and  270°  beBring  to  LOM. 


Int  B  LA  R-200  and  310°  bearing  to 

LOM. 

LOM  (MIIW) 

LOM  (MIIW) 

LOM  (MHW) 

LOM   (MIIW) 

LO.M  ainal)iW. - 

Int  HMV  R-007  and  270°  bearing  to 

LOM. 
LOM  (MHW) 


Direct. 
Direct. 
Direct. 
Direct. 
Direct 
Direct 
Direct 
Direct 


6000 
3600 
3600 
4000 
5000 
5000 
6000 
3600 


T-dn 

C-dnl. 

S-dn-22#%- 
A-dn 


300-1 
700-1 
400-« 
800-2 


300-1 
800-1 
400->i 
800-2 


•200-H 
800-1 H 
400-»/i 
800-2 


Procedure  turn  E  <;We  of  crs,  044=  Outbnd,  224°  Inbnd,  3600'  within  10  miles.    Beyond  10  miles  not  authorlied.    Nonstandard  due  to  terrahi  NW. 
Minimum  altitude  at  glide  slope  Intercertion  Inbnd,  360O'«.  iu»/_j(  A,„n«c-  .f  mm   I742'_fl  •,  mite 

'''''^^.^^ls'''.^^r^ycZn);J^^^^^^^  areas  NW.    Due  high  ter^in  aircraft  with  limited  dUnbcpability  departing  on  routes  via  D.MV 

VOR  sh^uM  r^u€^t  cleurince  to  climb  on  a  track  of  .>i4°  from  Boone  RBn  or  224°  from  LOM  to  4000-  before  continuing  climb  on  crs. 

•Oreendale  Int:  Int  HLA  K-187  and  TRI  ILS  NE  crs. 

rl^rreruic'd  then  gUcie  slope  not  utilized  and  aircraft  must  maintain  2400'  or  above  until  passing  Beaver  Int.  @.    400-1  required  when  approach  lights  Inoperative. 

©Beaver  tnt:  Int  T HI  ILS  044"  and  IIMV  R-296.  .        .^     .     ^ 

#No  reduction  of  any  landing  ceiling  or  visibility  minimum  is  authorized 

##De9cent  from  SOOC  may  be  made  on  glide  slope  or  SW  of  HMV  \  OR  R-348  on  final. 
City,  Bristol;  State,  Temi.;  Airport  Name.  Tri-City;  Elev.,  ISiy,  Fac.  Class..  I^S.  I^ent..  T-TRI;  Procedure  No.  ILS-22,  Amdt.  8;  Efl.  Date.  25  July  64;  Sup.  Amdt.  No.  7; 


LOM. 
LOM. 

LOM. 

Geneva  Int# |  LOM. 


Columbus  RBn. 
Columbus  VOR. 
Marvyn  Int 


Direct 
Direct 
Direct 
Direct 


2200 
2200 
2200 
2200 


T-dn.. 
C-dn.. 
S-dn-6' 
A-dn.. 


300-1 
60O-1 
300-1 
600-2 


300-1 
600-1 
300-1 
600-3 


200-H 
800-U4 
300-1 
600-2 


Beyond  10  miles  not  authorired. 


Procedure  turn  W  side  of  crs,  232°  Outbnd,  052°  Inbnd,  2200'  within  10  miles. 

Minimum  altitude  at  glide  slope  interception  Inbnd.  220^.  oitT»__it  n  ^^^^^■  „t  mm  rfn'—n  a  mil*, 

I^f'K  ^'n^,^^  ^L-t'^tl-bkte'r^^'n^Xrt^orth"^^^^^^^^  to  2200'  proceed  to  Geneva  IntI  via  045°  bearing  from 

SO  LMM  or,  when  directed  by  ATC.  climb  to  XMC,  turn  left  and  return  duect  to  LOM. 
Notk:  No  approach  lights.  i 

•500-1  required  when  glide  slope  Inoperative.    ..^„  „  .„„ 
fOeneva  Int:  Int  CSO  VOR  R-084  and  LOG  V  OR  R-138.  ' 


City.  Columbus;  State,  Ga. 


Airport  Name,  Muscogee  County^  Elev.,  397';  Fac.  cW.  ILS;  Ident    I-CSQ;  Procedure  No.  ILS-5,  Amdt.  4:  Efl.  Date.  25  July  64;  Sup.  Amdt 

No.  3;  Dated,  23  May  64 


8F0  VOR. 


Sunnyvale  Int  (final)*. 


Direct. 


2000 


T-dn* 

C-dn 

&-dn-12R 
A-dn. 


300-1 
600-1 
400-1 
800-2 


300-1 
600-1 
400-1 
800-2 


200-H 
600-14 
400-1 
800-2 


KaHar  vpotorine  using  MofTett  Radar  authorized  in  accordance  with  approyed  patterns  ..    -     ,        ,„i.  ^. 

Pr«^d^t™n^t  a5thorr«^d.    Aircraft  must  (1)  proceed  from  SFO  <'0R.  or  h  be  radar  vectored  to  final  approach  crs 
Minimum  altitude  over  Sunnj-vale  Int#  on  final  approach  crs.  2000  . 
Crs  and  distance,  Sunnyvale  IntI  to  airport,  122°— 5.6  miles. 

if  vSual  contact  not  e.stablished  upon  descent  to  authorized  landing  mtoinii 
climbing  turn,  climb  to  2000'  on  the  NW  crs,  of  SJC  ILS  within  15  miles. 
#Sunnyvale  Int:  Int  NW  crs  SJC  ILS  and  OSI  R-062. 
•400-1  required  for  takeoff  on  Runway  12L  and  R.  ^    >    .^.  x^  *     „»  t  .i^ai- 


[urns  or  if  landing  not  accomplished  within  5.6  miles  after  passing  Sunnyvale  Int#,  make  a  left 


SJC  VOR 

Morgan  Int 


Lick  Inf. 
Lick  Inf*. 


Direct. 
Direct. 


4000 

T-dn« 

300-1 

4000 

C-dn 

600-1 

S-dn-30L# 

300-M 

A-dn 

800-2 

300-1 
600-1 
300-^ 
800-2 


20O-H 
600-lH 
300-^ 
800-2 


Radar  vectoring  authorized  In  accordance  with  approved  r^tterns  ,TivT„t.. 

Prw*<lure  turn  E  side  of  crs,  122°  Outbnd.  302°  Inbnd,  4000'  within  10  miles  of  Lick  Inf. 

Minimum  altitude  at  glide  slope  interception  Inbnd,  3700'.  ^^.  .^.,    .,     n        *  nor  ooo/^n  «  ,^,(1/. 

t^'l'^^;il'i.'^^^^^r^sZ^^^  10  2000'  on  NW  crs  of  SJC  ILS  within  15  miles. 

Air  Carrier  .Vote:  ReducUon  in  visibility  by  sliding  scale  not  authorized  for  landing. 

•400-1  reqiiire<i  for  takeoff  on  Runway  12R-L. 

eiSc^mTS^tK^li^rvS'R'iild^E-crs  SJC  ILS  or  R-120  SJC  VOR. 
City.  San  Jose;  State.  CaUf.;  Airport  Name.  San  Jose  Municipal;  Elev..  56';  Fac.  C^^^i-.^^S^.  I^-SJ^;  Procedure  No.  IL&-30L.  Amdt.  2;  Eff.  Date.  25  July  64;  Sup.  Amdt. 


,\i;iur(i(l!l.   Juhl    h'.    /•^'>/ 


FEDERAL    REGISTER 
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9703 


Transition 


From — 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  mlninmTn.g 


Condition 


2-engine  or  less 


65  knots 
or  less 


More  than 
65  knots 


More  than 
2-englne. 

more  than 
66  knots 


Bainbrldge  LF  Int 

8J  LFR 

BEA  VOR 

PAE  VOR 

Burton  VHP  Int. 
Lofall  VHFInt... 


SZ  LOM 
SZ  LOM 
SZ  LOM 
SZ  LOM 
SZ  LOM 
SZ  LOM 


Direct 
Direct 
Direct 
Direct 
Dh-ect 
Direct 


2000 
2000 
2000 
2000 
2000 
2000 


T-dn 

C-dn 

8-dn-16%. 
A-dn 


300-1 
800-1 
200-H 
600-2 


300-1 
600-1 
200- H 
600-2 


200  >.h 
500-1 Vi 
200- Vi 
600-2 


Radar  vectoring  authorized  In  accordance  with  approved  patterns. 
Procedure  turn  W  side  of  crs,  338°  Outbnd,  158°  Inbnd,  2000'  within  10  miles. 
*  Final  approach  from  holding  pattern  at  SZ  LOM  not  authorized,  procedure  turn  required. 
Minimum  altitude  at  glide  slope  interception  Inbnd,  1700'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  1672' — 4.1  miles*;  at  MM,  632' — 0.6  mile*. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished,  climb  to  1700' direct  to  SE  LOM  or,  when  directed  by  ATC, 
turn  right,  climb  to  2000'  on  R-225  SEA  VOR  to  Burton  Int. 

Caution:  Terrain  and  trees  to  591'  located  Immediately  N  and  NE  of  airport. 
Major  change:  Deletes  Runway  16  RVR. 
%40O-l  required  when  glide  slope  not  utilized. 
•Distance  Indicated  Is  to  the  displaced  threshold. 

City,  Seattle;  State.  Wash.;  Airport  Name,  Seattle-Tacoma  International;  Elev.,  428';  Fac.  Class.,  ILS;  Went.,  I-SZI;  Procedure  No.  ILS-16,  Amdt.  3;  Eff.  Date,  25  July  64; 

Sup.  Amdt.  No.  2;  Dated.  20  June  64 


GEO  VOR. 


WUlow  Lake  VHF  Int. 


Direct. 


4000 


T-dn.. 
C-dn.. 
8-dn-3 
A-dn.. 


300-1 
500-1 
40O-1 
800-2 


300-1 
600-1 
400-1 
800-2 


200-H 
600-1 >4 
400-1 
800-2 


Radar  vectoring  authorized  In  accordance  with  approved  patterns. 

Procedure  turn  B  side  of  crs,  205°  Outbnd,  025°  Inbnd,  4000'  within  10  miles  of  Willow  Lake  Int. 

Minimum  altitude  over  Willow  Lake  Int  on  final  approach  crs,  3700'. 

Crs  and  distance.  Willow  Lake  Int  to  airport  025°— 4.6  miles.  _ 

No  glide  slope.    Back  crs. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.5  miles  after  passing  Willow  Lake  Int,  climb  to  4500' 
direct  GE  LOM,  thence  continue  climb  in  a  170-175  KT  l-minute  right  turn  holding  pattern  NE  of  GE  L()M,onNE  crs  of  localizer  or  when  directed  by  ATC,  turn  left,  climb 
to  4000' direct  GEO  VOR. 

Notes:  1.  Dual  VHF  receivers  required  for  this  approach.  2.  When  authorized  by  ATC,  DME  may  be  used  within  9  miles  of  GEO  VOR  at  4000'  to  position  aircraft 
for  straight-ln  approach  with  ehmlnation  of  procedure  turn. 

Caction:  "rerTain  and  tower  6031'  16  miles  NE  of  LOM;  high  terrain  N  through  E  of  airport;  3188'  tower  4.8  miles  SE  of  GE  LOM  4549'  TV  tower  9.2  miles  E  of  airport. 

City,  Spokane;  State,  Wash.;  Airport  Name,  Spokane  International;  Elev..  2372';  Fac.  Class..  ILS;  Ident.,  I-QEG;  Procedure  No.  ILS-3.  Amdt.  1  (Back  Crs)-  Eff   Date 

25  July  64;  Sup.  Amdt.  No.  Orig.;  Dated,  18  Apr.  64  /-        . 

6.  By  amending  the  following  radar  procedures  prescribed  in  §  97.19  to  read: 

Radar  Standard  iNSTBtrMKNT  Approach  Procedubb 

Bearings,  headings  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet,  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles.  v<»  mc  »xi  luiui-iuu 

If  a  radar  Instrument  approach  Is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  Instrument  procedure,  unless  an  approach  Is  conducted 
to  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  AdmlnL^trator  of  the  Federal  Aviation  Agency.  Initial  approaches  shall  be  made  over  specified 
f^K  ^  •  .viTr"*^  altitude(s)  shaU  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below.  Positive  Identification  must  be  estab- 
hshed  with  the  radar  controller  From  Initial  contact  with  radar  to  final  authorized  landing  mioimums,  the  tostructions  of  the  radar  controUer  are  mandatory  except  when 
A)  vLsual  contact  is  estabhshed  on  final  approach  at  or  before  descent  to  the  authorized  landing  minimums,  or  (B)  at  pilot's  discretion  if  it  appears  desirable  to  discontinue 
ice  approach,  except  when  the  radar  controUer  inay  direct  otherwise  prior  to  final  approach,  a  missed  approach  shaU  be  executed  as  provided  below  when  (A)  communication 
?rwR.!P£[*^  .f  '^J  ^'^f  ?,?^u  'i^^°  ^  seconds  durmg  a  precision  approach,  or  for  more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controller; 
(C)  visual  contact  Is  not  established  upon  descent  to  authorized  landtag  minimums;  or  (D)  If  landing  Is  not  accomplished  >  •  uw  wuLroiier, 


Transition 


From— 


To- 


Oourseand 
distance 


All  directions. 


Wlthta  30  miles.. 


Minimum 

altitude 

(feet) 


Celling  and  visibility  minimums 


Condition 


2-englne  or  less 


65  knots 
or  less 


More  than 
65  knots 


More  than 
2-englne, 

more  than 
65  knots 


6600 


Surveillance  approach 


T-dn* 

C-dn 

8-dn-30L#. 
8-dn-12R.. 
A-dn. 


300-1 
600-1 
600-1 
600-1 
800-2 


800-1 
600-1 
600-1 
600-1 
800-2 


200-k 

600-lH 

600-1 

600-1 

800-2 


15  mVkl'^r'llhen  toecTefbV'^'^cf  cCbIS'  onT^°°i^r^olrtt'li?^TV°qTl.'l,^  landing  not  accomplished:  Runway  SOL.  cUmb  to  2000'  on  the  SJC  VOR  R-308  within 

•4m-i  r^n  ,f,L^°^^'  w^l"*="^°  ^  vlslblUty  by  sliding  scale  not  authorized  for  landing  on  Runway  30L, 
*ii^;  ■^*'3""^sd  for  takeoff  on  Runway  12Lr-R. 
»M00  required  at  4-miIe  radar  fix. 

City,  San  Jose;  State,  Calif.;  Airport  Name,  San  Jose  Municipal;  Eley.,  66';  Fac.  Class.,  Moflett;  Ident.,  Radar;  Procedure  No.  1,  Amdt.  5;  Eff.  Date,  25  July  64-  Sun  Amdt 

No.  4;  Dated,  18  Apr.  64  ,  ^     t      ,  ■  . 


97(U 


RULES   AND    REGUIA-ONS 
R_irv.*a   ^TiS^-A?.sj    i  vsnr;  «  t:i  -    Jlppboacb  P»oc»doki — Contlnaed    , 


Transltioa 

0«illng  and  Tlslbillty  mlnlmtiins 

- 

T»- 

Ooaraeand 
distance 

Mini  mom 

altitndfi 

(feet) 

(3andltloa 

2-englne  or  l«ss 

M(»ie  than 
2-englne, 

more  than 
66  knots 

Tr-jm — 

65  knots 
or  less 

More  than 
66  knots 

j»M  "*     .... ... . ..... ..... 

360" 

Within: 

10  mltoi 

20  miles 

2600 
6600 

T-dn# 

C-dn 

S-dil-16/34##.... 
A-dn 

Precision  approach 

300-1              300-1 
500-1              600-1 
200-H            20(^-H 
600-2              600-2 

urveillanoe  approach 

300-1              300-1 
600-1              600-1 
400-1              400-1 
aOO-2              800^ 

200-!^ 
600-14 
200-V^ 
600-2 

S 

T-dn 

C-dn 

3-dn-»4. 

A-dn 

200-!'$ 
500-14 
400-1 
800-2 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished: 

Kunway  34,  climb  to  2000'  direct  to  SZ  LOM  or,  when  directed  by  ATC,  turn  left,  climb  to  2000*,  tateroept  P-226  of  Seattle  VOR,  thence  to  Burton  Int. 
Kunway  2,  left  turn,  cUmb  to  20fJ0'  direct  to  3Z  LOM  or,  when  dlrecte<l  by  ATC,  turn  left,  cUrab  to  2000*,  intercept  R-225  of  Seattle  VOR,  thence  to  Burton  Int. 
Runway  16,  climb  to  20U0'  direct  to  SE  LOM  or,  when  directed  by  ATC,  turn  right.  cUmb  to  2000*,  hitercept  R-225,  thence  to  Burton  Int. 
Runway  20,  left  turn,  cUmb  to  2000'  direct  to  SE  LOM  or,  when  directed  by  ATC,  turn  right,  cUmb  to  2000',  intercept  R-225,  thence  to  Burton  Int. 
Alternate  mlseed  approach  (all  ninwaya),  climb  to  2000'  direct  to  Seattle  LFR. 
CAmON:  Terrain  and  trees  to  591'  located  Immediately  N  and  NE  of  airport. 

«"       way  visual  range  2600'  also  authorized  for  takeoff  on  Runway  34  In  lieu  of  200-H  when  aOO-H  Is  authorized,  provided  high-lntenslty  lights  are  operational 
I*  ■       way  visual  range  (RVR)  2600'  also  authorized  for  landing  on  Runway  34,  provided  that  all  components  of  the  PAR  high-intensity  runway  lights,  approach  hghts, 
.  ii-  r  discharge  flashers,  and  all  related  airborne  equipment  are  In  satisfactory  operating  condition.     Descent  below  628'  shall  not  be  made  unless  visual  contact  with  the 
t:  ;  roach  hghts  has  been  established  or  the  aircraft  is  clear  of  clouds. 

City,  Seattle;  State,  Wash.;  Airport  Name,  Seattle-Tacoma  International;  Elev.,  428';  Fac.  Class.,  Seattle-Tacoma;  Ident.,  Radar;  Procedure  No.  1,  Amdt.  9;  Efl.  Date, 

25  July  64;  Sup.  Amdt.  No.  8;  Dated.  4  Apr.  64 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 
(Sees.  307(c),  313(a),  601,  Federal  Aviation  Act  of  1958;  49  UJS.C.  1348(c),  1354(a),  1421;  72  Stat.  749,  752.  775) 
Issued  in  Washington.  D.C.,  on  June  19, 1964. 


G.  S.  Moore, 
Director,  Flight  Standards  Service. 


[P.R.  Doc.  64-6340;  PUed,  July  17,  1964;  8:50  a.m.] 


Title  ]~AGRICULTURE 

Chapter     IX — Agricultural     Marketing 
Service  (Marketing  Agreements  and 
Orders;      Fruits,     Vegetables,      Tree 
Nuts).,  Department  of  Agriculture 
[Valencia  Orange  Reg.  93) 

PART    908- -VALENCIA    ORANGES 

GROWN    IN    ARIZONA    AND    DES- 
IGNATED    PART     OF     CALiF0!5N!A 

L  i  rr- ,  ?  a  1 1  0  n    c  f    H  o  r  d ! '  n  g 

§  9tKi.i'*J       \  jicncia    Orange    K.^uiation 
93. 

fa>  Findings.  (1»  Pursuant  to  the 
marketing  agreement,  85  amended,  and 
Order  No.  908.  as  amended  <7  CFR  Part 
908;  27  PR.  10089).  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  tart  of  Cali- 
fornia, effective  under  the  am^Ucable 
provisions  of  the  Agricultura  \'  i  KPting 
Agreement  Act  of  1937.  as  amended  (7 
use.  601-674 >.  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Vtdencia  Orange 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Valencia  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2 1  It  IS  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 


section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  D.S.C. 
1001-1011)  because  the  time  Interven- 
ing between  the  date  when  information 
upon  which  this  section  is  based  be- 
:ame  available  and  the  time  when  this 
ection  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Valen- 
cia oranges  and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held:  the 
provisions  of  this  section.  Including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  July  16, 1964. 


(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  &m.,  P.s  t.,  July  19, 
1964,  and  ending  at  12  01  a.m..  P.s.t., 
July  26,  1964,  are  hi ;  t  by  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 
( ii )   District  2 :  450 ,000  cartons ; 

(ill)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"handler."  "District  1,"  "District  2,"  and 
"District  3,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  17,1964. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[F.R.    Doc.    64-7246;    Piled,    July    17,    1964; 
11:15  ajn.l 


PART  909-     GRAPEFRUIT    GROWN  IN 
ARIZONA,    IN    IMPERIAt,    COUNTY, 

C^  '  ^*-  AND  THAT  PART  OF  RIVER- 
SIDE COUNTY,  CAUF  SITUATED 
SOUTH      AND      EAST      OF     WHITE 


WATi 


Re  'e  c^  Assessment  and 

Unexpended    Funds 


Expenses  c 
Carryove 

Pursuant  to  me  maiKeting  agreement, 
as  amended  and  Order  No.  909,  as 
amended  (7  CFR  Part  909),  regulating 
the  handling  of  grapefruit  grown  in  the 


Saturday,  July  IS,  19f>i 

State   of   -Arizona;    :r.   Impt  - .  t".   County 
ralifornia:  and  in  that  pfl'+  .'>'  R  vf^i^^idr 
Cv^.nty,   California,   situa'M     -(•■'.•' 
east  of  Whlt,^  Water.  Calif'  r^  ia  •■>fF'-rt  .- 
under  tlie  Agricultural  Ma-  h  ■  't  .•  ^        ( 
ment  Act  of  1937    as  ami'  -<  :     "  '     - 
601-^741 .  ur>on  ihc  to.'^is  <  -  '    • 
submitted   by   the   .Adrnir    •     •     ■ 
mittet-'     'pstablishpd     \yiii     \,  •  '     *  ^     ''  • 
amended      markrtnig      aiireenjent      and 
order),   it    is   hereby    ftniiiri    and   deter- 
mined that  ih'-  t  x:.enses  of  said  commit- 
tee will  amo'jrit  to  $129,625 

It  is,   th''r,-hi^ r   nrdv^ed.   That    para- 
graph (a     >1  s  91  "1  202  F'vp*^i.  sf^k  nnd  rate 
of  asse&smi  nt  f.^r  th*'  i''P'-  r4  fi-r-t    pe- 
riod and  '"arrv^'. '  r  of  uii<  xpended  r  .*   ' 
(28  F.R.    llTe, '      ,^-    hf>!.t:.\    am-:     • 
deleting  th'-^rf  fr-'m   *hf  amnni.t    ^^t  '  i., 
and    sub>*  *':'ir  -    /       :•  m     t:  i  t    ;     •;  ■ 
amount  .?:-"»f".-'      :-•    ..m- :. '--.   i  o  •.- 
graph  (a)  of  §  909.202  reads  as  follows: 

§  90*).2(>2       I.xfnri>€-«   and    rate    of    iis^t  •■■«- 

ni«-nt    for    tli«'     1 ')f>.'i i>\    fi^ciii    [M-rHxl 

;nid  carrvowr  of    ii  ncv  [>t-iu,lr<i    fiirMi*-. 

(a)  Expenrs  Tfie  f'X]-»'-n<;r>5:  |;,hat  are 
reasonable  and  hkf  ly  tj>  tx'  incurred  by 
the  Administra'i.  f  Committee,  estab- 
lished pursuant  T,. ■  the  aiurosajd  amended 
marketing  agret-ment  and  otdcr  to  en- 
able such  committee  to  pert  ;m  is  f  ;nc- 
tlons,  in  accordance  w*dh  t!:*:-  rmrivisions 
thereof,  during  th'-  lisca!  orrjxi  begin- 
ning August  1,  1963,  will  amount  t'O 
$129,625. 

*  •  •  •  • 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendatory  order  until  30  days  after 
publication  thereof  in  the  Federal  Reg- 
ister (5  U.S.C.  1001-1011)  in  that:  (1) 
The  increase  in  the  budget  set  forth  does 
not  involve  an  Increase  in  the  rate  of 
assessment  heretofore  established  by  the 
Secretary  (28  F.R.  11763)  ;  (2)  the  said 
committee  in  the  performance  of  its  du- 
ties and  functions  has  incurred  expenses 
in  excess  of  those  previously  thought 
likely  to  be  incurred;  and  (3)  it  is. 
therefore,  essential  that  this  smaendatory 
action  be  issued  immediately  so  that  said 
committee  can  meet  its  obligations. 

(Sees.    1-19,    48    Stat.    31,    as    amended;    7 
VS.C.  601-674) 

Dated:  July  15, 1964. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

IP.R.  Doc.    64-7169;    Piled,    July    17,    1864; 
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PART  910— LEMONS    GROV^N 
CAUFORNSA    AND    ARIZONA 

lin-vltatton  of  Handling 
§910.420       l^-iHor,  HcpuiatM.n   I  .!(!, 

(a)  Findings.     ...    Puiouaiit    U) 
marketing  agreement,  as  amended 
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FEDERAL    REGISTER 

'    ]      ^:      '       ■  .        ^  CFR  Part 

2"  T-  K    <^-4'  !     •  -  ■'■he  han- 

'    .  T.  t  -  >  nia  and 

rt      "'  applicable 

-    n-  Marketing 

•      .  ' •    '  nended  (7 

ana  upon  tne  basis  of 
lation  and  information 
submitted  by  tlic  Lemon  Admimstrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
r^'aGre  in  public  rule-making  procedure, 
an  1  !>ostpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1  '01  1011 1  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufB- 
cient,  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
I  reparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
f  ):th  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  its  ef- 
fective time,  are  Identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions smd  effective  time  has  been  dis- 
seminated among  handlers  of  such 
lemons;  it  Is  necessary,  In  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  July  14, 1964. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  ajn.,  P.s.t., 
July  19,  1964.  and  ending  at  12:01  a.m., 
P.s.t.,  July  26,  1964,  are  hereby  fixed,  as 
follows: 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  372,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 
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(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.O. 
601-674) 

Dated:  JiUy  16, 1964. 

PAtJx  A.  Nicholson, 
Deputy    Director.     Fruit    and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

[FJl.    Doc.    84-7201;    PUed,    JUly    17,    1964; 
8:49  ajn.] 


PART  948—1 


H   P 


ATOES  GROWN 


Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Market- 
ing Agreement  No.  97,  as  amended,  and 
Order  No.  948,  as  amended  (7  CFR  Part 
948) ,  regulating  the  handling  of  Irish 
potatoes  grown  in  Colorado,  effective  un- 
der the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  upon  the  basis  of  recommendations 
and  information  submitted  by  the  Area 
No.  3  Committee,  established  pursuant  to 
the  said  marketing  agreement  and  order, 
and  other  available  information,  it  Is 
hereby  foimd  that  the  limitation  of  ship- 
ments hereinafter  set  forth,  will  tend  to 
maintain  orderly  marketing  conditions 
and  increase  returns  to  producers  of 
such  potatoes. 

(b)  It  is  hereby  found  that  It  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  and 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  1003)  in 
that  (1)  shipments  of  1964  crop  potatoes 
grown  in  Area  No.  3  will  begin  on  or  about 
the  effective  date  specified  herein,  (2) 
to  maximize  benefits  to  producers,  this 
regulation  should  apply  to  all  such  ship- 
ments during  the  effective  period,  (3) 
producers  and  handlers  have  operated 
under  the  marketing  order  since  1949  so 
special  preparation  on  the  part  of  han- 
dlers is  not  required,  and  (4)  informa- 
tion regarding  the  committee's  recom- 
mendation has  been  disseminated  to  pro- 
ducers and  handlers  in  the  production 
area. 

§  948.345     Limitation  of  shipments. 

During  the  period  July  20,  1964, 
through  Jime  30,  1965,  no  person  shall 
handle  any  lot  of  potatoes  grown  in 
Area  No.  3  unless  such  potatoes  meet  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section,  or  unless  such  potatoes 
are  handled  in  accordance  with  para- 
graphs (c)  and  (d)  of  this  section. 

(a)  Minimum  grade  and  size  require- 
ments.— (1)  Round  varieties.  U.S.  No.  2, 
or  better,  grade,  2  inches  minimum  di- 
ameter. 

(2)  Long  varieties.  U.S.  No.  2,  or  bet- 
ter, grade,  2  inches  minimum  diameter 
or  4  ounces  minimum  weight. 

(b)  Minimum  maturity  (skinning) 
requirements. — All  varieties.  For  UJS. 
No.  2  grade,  not  more  than  "moderately 
skinned,"  and  for  all  other  grades,  not 
more  than  "slightly  skinned." 
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'c  Spe'--uil  piiT-pos-e  s/iipmenj.i,  — « !> 
Chipping  stock.  Potatoes  may  be  hari- 
clle<i  for  chipping  if  they  meet  the  re- 
quirements of  U-S,  No  2.  or  bett-er.  ^^racie, 
I'a  inches  minimum  diameter,  if  :-uch 
potatoes  are  handled  m  accordance  'A-;".h 
paragraph   ^d'    of  this  section. 

'  2  '  The  quality  and  maturity  require- 
ments of  paragraphs  a'  and  (b)  of  this 
section  and  the  inspection  and  assess- 
ment requirement.5  of  this  part  shall  not 
be  applicable  to  shipm^nt-s  of  potatoes 
for: 

(!)    Livestock  fet-d:  and 
(ill    Charity 

-3'  The  maturity  r^q'iirements  set 
f..!'ih  In  parafc^raph  b  .jf  this  section 
shall  not  be  applicable  to  shipments  of 
potato^'s  for 

1 '    Chippirit: ,  and 
(iP    Pre  pee  ling 

(5  The  quality  and  maturity  require- 
nu'nts  of  paragraphs  a-  and  (b)  of  this 
section  shall  not  be  applicable  to  ship- 
ments of  potatot's  f  ,T  seed  '5  948,6)  but 
such  shipn: -nts  shall  be  subject  to 
assessments 

(d'  Sateauards.  (1)  Each  handler 
msMng  shipments  of  potatoes  for  chip- 
ping or  prepeeling  pursuant  to  paragraph 
(c)  of  this  section  shall. 

<i>  Prior  to  shipment,  apply  for  and 
obtain  a  C-rtiflcate  of  Privilege  from 
the  committ^-e. 

lii  FirM-^h  'he  committee  such  re- 
ports and  documf;nt^  as  requested,  in- 
cluding certification  by  the  buyer  or  re- 
ceiver on  the  use  of  such  potatoes,  and 
iii'  Bill  each  shipment  directly  to 
the  applicable  processor  or  receiver. 

( 2  ^  P  ■  ap  .fs  shipped  for  livestock  feed 
p:::--uar::  t.  ■  par-a-r:iph  (O  shall  be  mu- 
ti.dted  ,-■;  a.i  P  :  *'nder  them  unfit  for 
commercia.  tab'^-.-t'  ck  markets. 

(e:  D-'— KiP'j'-s.i  Tri-  terms  "U.S.  No. 
1."  US  N  2  mderately  skinned," 
a:,d  ,-.;P::htIy  skinned."  shall  have  the 
sa.'T >*  1!  ''a;.;n^  a^  uhen  used  in  the 
U:ut''d  S-ates  S'a:v.:iards  for  Potatoes 
i5§  51.1540-51  1556  f  --ns  title),  includ- 
ing the  tolerances  m  -  :  :th  therein.  The 
term  "prepeeling  mar-  ;  tatoes  which 
are  clean,  sound,  fresii  tubers  prepared 
commercially  In  a  prepeeling  plant  by 
washi::-'  :  rn  val  of  the  outer  skin  or 
peel,  tiimm::..;.  and  sorting  preparatory 
to  sale  in  one  or  more  of  the  styles  of 
peeled  potatoes  described  in  §  52.2422  of 
this  title  'United  States  Standards  for 
Grades  of  Peeled  Potatoes  §§  52.2421- 
52  24  31  f  this  title).  Other  terms  used 
in  tiiia  section  shall  have  the  same  mean- 
ing as  when  used  in  Marketing  Agree- 
ment No.  97,  as  amended  and  this  part, 
(f)  Apvlicability  to  vnports.  Pursu- 
ant to  section  608e-l  of  the  act  and 
5  980.1  of  this  chapter,  "Import  regula- 
tions" <7  CFR  980.1),  round  white  va- 
rieties of  Irish  potatoes  except  certified 
seed  potat^*-'S,  imported  ir.to  ^he  United 
States  during;  :h  •  period  Oct  b*  r  1.  1964, 
through  J  ;:>>  3*^  1965.  shall  m^et  the 
grade,  size,  qualpv  and  n.aturity  re- 
quirements specifitd  in  paraiiraphs  (a) 
and  (b)  of  this  section. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601  et  seq.) 


RULES   AND    REGULATIONS 

Dated  July  15    1964,  to  become  effec- 
tive- July  20,  1964. 

Paitl  a.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[rs..    Doc.    64-7170:    PUed,    July    17,    1964; 
8:48  ajn.l 


PART  987~^-DOMES-^-C  T: -V^' -''■  ^p;  o  ., 
DUCED  OR  PACKED  IN  A  DESIG- 
NATED   AREA    OF    CAu^ORNiA 

Order     Amending     thf     Order,    as 
Amended.    Regjiafing    Handling 

It  is  hereby  ordered  that  on  and  after 
the  effective  date  hereof  all  handling  of 
domestic  dates  produced  or  packed  in  a 
designated  area  of  California  shall  be  in 
conformity  to,  and  in  compliance  with, 
the  Order  Regulating  the  Handling  of 
Domestic  Dates  Produced  or  Packed  in  a 
Designated     Area     of     California,     as 
amended  (Order  No.  987,  as  amended;  7 
CFR  Part  987) ,  and  as  further  amended 
by  the  "Order  Amending  the  Order,  as 
Amended,   Regulating   the   Handling   of 
Domestic  Dates  Produced  or  Packed  in 
a  Designated  Area  of  California"  which 
was  annexed  to  and  made  a  part  of  the 
decision  of  the  Secretary  of  Agriculture, 
issued  June  11,  1964  (FR.  Doc.  64-5968; 
29  F-R.  7686).  with  respect  to  proposed 
amendment  of  the  marketing  agreement, 
as    amended,    and   order,   as   amended, 
regulating  the  handling  of  such  dates. 
All  of  the  findings,  determinations,  terms, 
and  conditions  of  the  aforesaid  amenda- 
tory order  shall  be,  and  the  same  hereby 
are,  the  findings,  determinations,  terms, 
and  conditions  of  this  order  as  if  set 
forth  in  full  herein.    It  is  hereby  further 
ordered.  That,  for  convenient  reference, 
there  be  set  forth  hereinafter  in  amended 
form,  as  applicable,  the  various  texts  of 
the  codified  portion  of  said  Order  No. 
987.  as  amended  (7  CFR  Part  987)   and 
as   further   amended   by   the   aforesaid 
amendatory    order,    together    with    the 
aforesaid  findings  and  determinations  as 
herein  supplemented. 

§  987.0      Findings  and  determinations. 

(a)  Previous  findings  and  determina- 
tions. The  findings  and  determinations 
hereinafter  set  forth  are  supplementary, 
and  in  addition,  to  the  findings  and  de- 
terminations made  in  connection  with 
the  issuance  of  the  order  and  the  previ- 
ously issued  amendments  thereto;  and  all 
of  said  prior  findings  and  determinations 
are  hereby  ratified  and  aflBrmed  except 
insofar  as  such  prior  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein.  (For  prior  findings  and  deter- 
minations see  20  F.R.  5056;  23  F.R.  6904; 
27F.R.  6817.) 

(b)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  proce- 
dure effective  thereunder  (7  CFR  Part 
900) ,  a  public  hearing  was  held  in  Indio, 
California,  on  March  9,  1964.  on  a  pro- 
posed amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 


987,  as  amended  <  7  CFR  Part  987) ,  regu- 
lating the  hand  1  mi'  of  domestic  dates 
produced  or  packt  d  ir.  a  dt  sipnated  area 
of  California  On  the  basis  of  the  evi- 
dence introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  ttiat: 

(1)  The  said  ord-  r  lu;  amended  and 
as  hereby  further  arnt  :ai  d  and  all  the 
terms  and  conditions  tlit  itjf,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  said  order,  a-  amended  and 
£is  hereby  further  amended,  regulates  the 
handling  of  domestic  dates  produced  or 
packed  in  a  designated  area  of  California 
in  the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  or  industrial  activity 
specified  in,  the  marketing  agreement 
and  order  upon  which  hearings  have 
been  held ; 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited  in 
application  to  the  smallest  regional  pro- 
duction area  which  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of  sev- 
eral orders  applicable  to  subdivisions  of 
the  area  of  production  would  not  effec- 
tively carry  out  the  declared  policy  of  the 
act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  domestic 
dates  in  the  area  of  production  covered 
by  the  order,  as  amended  and  as  hereby 
further  amended,  which  require  differ- 
ent terms  applicable  to  different  parts 
of  such  area;  and 

(5)  All  handling  of  domestic  dates 
produced  or  packed  in  the  area  of  pro- 
duction is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

(c)  Additional  findings.  It  is  further 
found  that  good  cause  exists  for  making 
the  provisions  of  this  amendatory  order 
effective  as  herein  provided  rather  than 
postponing  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  1003(c)).  The  pro- 
visions inserted  in  §  987.9  pertaining  to 
excepting  from  handling  the  movement 
of  dates  by  a  handler  for  his  account  to 
storage  within  adjoining  counties  outside 
the  production  area  should  become  effec- 
tive upon  publication  of  the  amendatoiT 
order  in  the  Federal  Register.  These 
provisions  relieve  restrictions  on  han- 
dlers, and  with  the  advent  of  the  new 
crop  year  (August  1)  and  the  existence 
of  a  large  carryout  of  dates,  it  is  neces- 
sary that  these  provisions  be  made  effec- 
tive immediately  so  as  to  facilitate  han- 
dlers' use  of  nearby  storage  space  as  soon 
as  possible.  All  of  the  other  provisions 
of  this  amendatory  order  should  become 
effective  August  1,  1964.  The  amenda- 
tory order,  among  other  things,  extends 
the  assessment  base  to  include  all  dates 
certified  as  meeting  the  requirements  for 
marketable  dates  including  the  eligible 
portion  (eUgible  weight)  of  field-run 
dates  which  a  handler  sets  aside  or  dis- 
poses of,  pursuant  to  §  987.45(f).  o 
satisfy  any  of  his  obligation  to  withhold 
restricted  dates.  It  is  necessary  that  this 
provision  become  effective  August  1  so 
that  assessments  for  all  of  the  1964-65 
crop  year  can  be  on  the  new  basis.    Mak- 
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Ing  the  reniairhi  :  provisions  of  the 
amendatory  order  effective  August  1  will 
permit  their  consideration  in  marketing 
policy  determinations  for  tie  ir!64  65 
crop  year.  The  provisions  of  tiie  inn  nd- 
atory  order  are  well  known  to  hano.ers 
of  domestic  dates.  The  public  hearing  in 
connection  therewith  was  held  March  9, 
1964,  in  Indio,  California,  the  recom- 
mended decision  was  published  in  the 
Federal  Register  on  May  12,  1964  (29 
FJl.  6257),  and  the  final  decision  on 
June  16,  1964  (29  F.R.  7686) .  The  text 
of  the  amendatory  order  has  been  made 
available  to  all  known  interested  persons. 
Accordingly,  handlers  need  no  further 
advance  notice  to  prepare  for  compliance 
with  the  provisions  of  this  amendatory 
order. 

(d)  Determinations.  It  is  hereby  de- 
termined that : 

(1)  The  "Marketing  Agreement,  as 
Amended.  Regulating  the  Handling  of 
Domestic  Dates  Produced  or  Packed  in 
a  Designated  Area  of  California",  upon 
which  the  aforesaid  pubUc  hearing  was 
held,  has  been  signed  by  handlers  (ex- 
cluding cooF)eratlve  associations  of  pro- 
ducers who  are  not  engaged  in  process- 
ing, distributing,  or  shipping  domestic 
dates  covered  by  the  said  order,  as 
amended  and  as  hereby  further  amened) 
who,  during  the  period  August  1.  1963, 
through  May  31.  1964,  handled  not  less 
than  50  percent  of  the  volume  of  such 
dates  covered  by  the  said  order,  as 
amended  and  as  hereby  further  amend- 
ed; and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  Is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  Its  approval  and  who  during 
the  period  August  1,  1963,  through  May 
31,  1964  (which  has  been  determined  to 
be  a  representative  period),  have  been 
engaged  in  the  production  for  market  of 
Deglet  Noor,  Zahidi,  Halawy,  or  Khadra- 
wy  varieties  of  xiomestic  dates  produced 
or  packed  in  Riverside,  Orange,  and  Los 
Angeles  Counties,  and  that  portion  of 
San  Bernardino  County  lying  west  of  116 
degrees  W.  longitude,  located  within  the 
State  of  California,  such  producers  hav- 
ing also  produced  for  market  at  least 
two-thirds  of  the  volume  of  such  com- 
modity represented  in  the  referendum. 

It  is,  therefore,  ordered,  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  domestic  dates  produced  or 
packed  in  a  designated  area  of  California, 
shall  be  in  conformity  to,  an  in  compli- 
ance \\dth,  the  terms  and  conditions  of 
the  said  order,  as  amended,  and  as  fur- 
ther amended  as  follows: 

1.  Section  987.9  Handle,  is  revised  to 
read: 

§987.9     Handle. 

"Handle"  means  to  sell,  consign,  trans- 
port or  ship  (except  as  a  common  or  con- 
tract carrier  of  dates  owned  by  another 
person)  or  in  any  other  way  to  put  dates 
into  the  current  of  commerce  including 
the  shipment  or  delivery  of  substandard 
dates  or  cull  dates  into  non-human  con- 
sumption outlets,  except  that  sales  or 
deliveries  by  producers  of  other  than  cull 
dates  to  a  handler  within  the  area  of  pro- 
No.  140 3 
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duction  01  the  onovement  of  dates  by  a 
handler  to  storage  for  his  accotmt  within 
the  area  of  production  or  Imperial 
County  shall  not  be  considered  as  han- 
dling: Provided,  That  the  Committee, 
with  the  approval  of  the  Secretary,  may 
modify  the  exception  as  to  movement  to 
storage  but  only  as  to  movement  to  any 
such  storage  as  may  be  In  counties  (in- 
cluding that  part  of  San  Bernardino 
County  not  included  in  the  area  of  pro- 
duction) adjoining  the  area  of  produc- 
tion. 

2.  Paragraph  (a)  of  §  987.45  is  revised 
to  read: 

§  987.45      Withholding    restricted    dates. 

(a)  Whenever  free  and  restricted  per- 
centages for  any  variety  of  dates  have 
been  established  for  a  crop  year  by  the 
Secretary  in  accordance  with  §  987.44. 
each  handler  shall,  at  the  time  of  having 
dates  of  such  variety  certified  for  han- 
dling or  for  fui'ther  processing,  withhold 
from  handling  a  quantity  of  marketable 
dates  of  such  variety  having  a  weight 
equal  to  the  restricted  percentage  for 
such  variety  referable  to  the  dates  so 
certified.  The  withholding  requirement 
shall  not  apply  to  dates  certified  for  de- 
livery directly  to  an  excess  supply  re- 
moval program  of  the  Secretary.  The 
weight  required  to  be  withheld  shall  be 
determined  by  dividing  the  restricted 
percentage  by  the  free  percentage  and 
applying  the  resultant  withholding 
factor,  rounded  to  the  nearest  one-tenth 
of  one  p>ercent,  to  the  weight  of  dates  so 
certified.  The  withholding  factor,  com- 
puted as  aforesaid,  shall  be  established 
by  the  Secretary.  When  pitted  dates  are 
certified,  the  weight  to  be  withheld  shall 
be  determined  by  dividing  the  weight  of 
the  pitted  dates  certified  for  handling  or 
ftirther  processing  by  a  divisor  estab- 
lished by  the  Committee  with  the  ap- 
proval of  the  Secretary  and  applying  the 
withholding  factor. 

•  •  •  •  • 

3.  Section  987.55  Outlets  for  restricted 
and  other  marketable  dates,  is  revised  to 
read: 

§  987.55      Outlets  for  restricted  and  other 
marketable  dates. 

Restricted  dates  may  be  disposed  of 
only  through  exportation  to  such  coun- 
tries as  the  Committee  may  approve  or  by 
diversion  in  such  form  as  rings,  chimks, 
pieces,  butter,  macerated,  or  paste,  or  any 
other  products  which  the  Committee 
concludes  to  be  appropriate  and  which 
will  result  In  the  dates  moving  Into  con- 
sumption in  a  form  other  than  that  of 
whole  dates  or  pitted  dates.  With  the 
approval  of  the  Secretary,  the  Committee 
may  establish,  by  country  or  groups  of 
countries,  such  special  grade,  size,  con- 
tainer, or  identification  requirements  for 
any  variety  of  restricted  dates  for  export 
as  are  deemed  essential  to  the  promotion 
of  orderly  marketing  and  faciUtate  sales 
of  such  dates  in  export,  and  may  for  such 
purposes  participate  in  or  negotiate,  the 
sale  of  such  dates  to  meet  all  or  a  sub- 
stantial part  of  the  needs  of  a  particular 
country,  and,  in  connection  with  each 
such  sale,  the  Committee  shall  extend  to 
all  handlers  an  opportunity  to  participate 
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therein,  and  shall  distribute  the  returns 
therefrom  to  participating  handlers  ac- 
cording to  their  respective  contributions 
of  dates.  Dates  other  than  restricted 
dates  may  be  disposed  of  in  outlets  pre- 
scribed pursuant  to  this  section  if  they 
are  inspected  and  certified  as  meeting  the 
requirements  for  marketable  dates  or 
sE>ecial  requirements  for  export,  as  appli- 
cable. However,  the  provisions  of  this 
section  shall  not  preclude  any  such  dates 
from  being  disposed  of  in  the  outlets  for 
substandard  dates  and  cull  dates  pre- 
scribed in  §  987.56. 

4.  Section  987.56  Outlets  for  substand- 
ard and  cull  dates,  is  revised  to  read: 

§  987.56      Outlets    for    substandard    and 
cull  dates. 

Subject  to  the  provisions  of  §  987.47, 
substandard  dates  and  cull  dates  may  be 
disposed  of  without  inspection,  but  only 
in  feed,  non-table  syrup,  alcohol,  or 
brandy  outlets,  or  in  such  other  outlets 
for  non-human  food  products  as  the 
Committee  concludes  are  non-competi- 
tive with  the  outlets  for  free  and  re- 
stricted dates:  Provided,  That  whenever 
the  Committee  concludes  and  the  Secre- 
tary finds  that  the  use  of  substandard 
dates  of  any  variety  in  certain  products 
for  human  consumption  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
the  Secretary  shall  specify  such  prod- 
ucts, and  dates  of  such  variety  that  are 
inspected  and  certified  as  substandard 
dates  may  be  disposed  of  for  use,  or  used, 
in  such  prodlicts:  And  provided  further, 
That  whenever  the  Committee  concludes 
and  the  Secretary  finds  that  the  disposi- 
tion of  substandard  dates  of  any  variety 
through  any  export  outlet  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
the  Secretary  shall  specify  such  export 
outlet,  and  dates  of  such  variety  that  are 
inspected  and  certified  as  meeting  such 
grade,  size,  container,  and  identification 
requirements  as  may  be  prescribed  by  the 
Committee  with  the  approval  of  the  Sec- 
retary for  such  outlet  may  be  so  exported. 

5.  Paragraph  (a)  Requirement  for  pay- 
ment of  §  987.72  is  revised  to  read: 

§  987.72      Assessments. 

(a)  Requirement  for  payment.  Each 
handler  shall  pay  to  the  Committee,  upon 
demand,  on  all  dates  he  has  certified  as 
meeting  the  requirements  for  marketable 
dates  including  the  eligible  portion  of 
any  field-run  dates  certified  and  set  aside 
or  disposed  of  pursuant  to  §987.45<f), 
his  pro  rata  share  of  all  expenses  which 
the  Secretary  finds  are  reasonable  and 
are  likely  to  be  incurred  by  the  Copunit- 
tee  during  each  crop  year.  Each  han- 
dler's pro  rata  share  shall  be  the  rate  of 
assessment  per  hundredweight  fixed  by 
the  Secretary.  At  any  time  during  or 
after  a  crop  year  the  Secretary  may  in- 
crease such  assessment  rate  to  secure 
sufficient  funds  to  cover  unanticipated 
expenses  or  a  deficit  in  assessable  poimd- 
age.  Any  such  Increase  shall  apply  to  all 
assessable  p>oundage  of  the  crop  year. 
The  Committee  may  accept  payments  of 
assessments  In  advance  and  may  borrow 
money  In  any  amoimt  not  to  exceed  10 
percent  of  the  estimated  expenses  set 
forth  in  its  budget  for  the  then  crop 
year.    The  assessment  weight  of  pitted 
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dat-es  shai:  be  deternp.:n."d  by  dlvldllllr  ttie 

weight  of  such  dai^s  by  a  divisor  es- 
tablished by  the  Cr)mmi'te-  xith  the  ap- 
proval of  the  Secretary 

,  •  •  •  » 

(Sees    I-lS^SSM'-     r.     :-:   trri-r.ded;  7  U3.C. 

601-^674 

Dated  July  L4,  19':;4,  to  become  effec- 
t.ve  August  1.  1364,  except  that  the  re- 
vision of  5  987  9  shall  become  effective 
upon  pub>.':a:.ii::.  :.r:  ir.f  Federal  Register. 

Gs:oR  :s:  I.  Mehren, 
,1     :  :^;n-  Secretary. 

[F.R     Doc.    64-7143.     F;;tKi.    JUiy    17,    1964; 
8:45  ajn.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I  —  Food  and  Drug  Adminis- 
tration, Department  of  Health  Edu- 
cation,   and    Welfare 

SUBCHAPTER    B — FOOD    AND    fOOO    PRODUCTS 

PART    121— FOOD    ADDITIVES 

Subpart  D — Food  Additives  Permtted 
In    Food    for    Human    Consumption 

Ir-N-EX'  han:,e:  Resins 

The  C'■>In^^l-^^ionf'r  of  Fwxi  and  Drugs 
h.A.s  evaluated  data  submitted  in  peti- 
';,>:<  9!ed  bv  I:>r.ac  Chemical  Company, 
a  d-vision  .-)f  Pfaudl-r  P. ■r:nutit.  Birming- 
ham, Ne-A-  J--r-;.y  FAP  883.  1237); 
Chemical  Pr';H>'^-  C  .:r.:rany,  P.O.  Box 
829,  Redwo-Dd  City,  Cal;:^  .r:::.i  F.-\P  '70)  ; 
and  Rohm  ar:d  Haas  C  >m;>:;i::v  Wash- 
ington S<iuar.^  Ph:lad-:;>t;:a  r'- nnsyl- 
vania  'FAP  8"2,  11-4,  1 '-!"  ,i:v:  other 
relevant    niatcriHl,    :*•/:■:     r..r--    (■■■■■ixluded 

that  an  amer.dr-i>'::'  :--■.  -.he  : ■:;  ;iddltive 

regulations  shxild  :>.-.-  •■'  :.^r- scribe  the 
safe  use  of  :•  ::>-,X'-ha:-.^'e  r-sms,  such 
.safetv  bein^"  pr-nii.-^'d  on  the  lack  of 
rr\.s:'d::  >i.  of  sucr.  :' :ri-exchange  resins 
uV1kh:1  ::>r  'A^ater  h'-y..^  purified  by  such 
resins  and  th-  :<r:  a:,  -.ii^-iy  of  the  ions 
added  to  the  f -ud  ui  :::-  exchange  proc- 
ess. Therefore,  pursuant  to  the  provi- 
sions of  th':^  Federal  Pood,  Drug,  and 
Cosmetic  Act  — c  409ic)(l),  72  Stat. 
l"/'i6:  21  use  34o  c^'D),  and  under 
the  authority  delegated  to  the  Commis- 
sioner by  the  Secretary  of  Health,  Edu- 
cation, and  W-df:ir-  -11  C'FP  2,90;  29 
FR  471'.  i^''  i'^jc  aau.uv-  :  vb  dations 
ar^>  an.  •:.(:  d  by  adding  to  Subpart  D  a 
nev  Sf<:ion.  as  follows: 

in       Ton-oxrhariiP  rt'>in>. 
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I^n-exchant;e  :l^:;.s  may  be  safely 
used  In  the  treatment  of  food  under  the 
following  prescribed  conditions: 

(a>  The  ion-exchange  resins  are  pre- 
pared in  appropriate  physical  form,  and 
consist  of  one  or  more  of  the  following : 

1 1 )  Sulfonated  copolymer  of  styrene 
and  divinylbenzene. 

(2)  Sulfonated  anthracite  coal  meet- 
ing the  requirements  of  ASTM-D388-38, 
Class  I,  Gr  '  i;j  2 

(3)  Sulfit.  rn  If:  ;  cross-Unked  phe- 
nol-formaldetyd'  ■  :ch  modification  re- 
sulting in  sulfonic  acid  groups  on  side 
chains. 


4  Methacrylic  acid-divinylbenzene 
copolymer. 

1 5  C'-oss-linked  pclystsrrene,  first 
chlor methylated  then  aminated  with 
trime thy  1  amine,  dimethylamine,  diethyl- 
enetriamine,  or  dimethylethanolamine. 

(6)  Ertethylenetriamine,  triethylene- 
tetramine,  or  tetraethylenepentamlne 
cross-linked  with  eipichlorohydrin. 

(7)  Cross-linked  phenol -formaldehyde 
activated  with  one  or  both  of  the  follow- 
ing: Triethylene  tetramine  and  tetra- 
ethylenepentamlne. 

(8)  Reaction  resin  of  formaldehyde, 
acetone,  and  tetraethylenepentamlne. 

(9)  Completely  hydrolyzed  copolymers 
of  methyl  acrylate  and  divinylbenzene. 

(10)  Completely  hydrolyzed  terpoly- 
mers  of  methyl  acrylate.  divinylbenzene, 
and  acrylonitrile. 

(11)  Sulfonated  terpolymers  of  sty- 
rene. dTvinylbenzene.  and  acrylonitrile 
or  methyl  acrylate. 

(b)  Ion-exchange  resins  are  used  In 
the  purification  of  foods,  including  po- 
table water,  to  replace  less  desirable  ions 
with  one  of  the  following:  Chloride,  hy- 
drogen, sodium,  hydroxyl,  and  sulfate. 

(c)  To  insure  safe  use  of  ion-exchange 
resins,  each  ion-exchange  resin  will  be: 

(1)  Subjected  to  pre-use  treatment  by 
the  manufacturer  to  guarantee  a  food- 
grade  purity  of  ion-exchange  resins,  in 
accordance  with  good  manufacturing 
practice. 

(2)  Accompanied  by  label  or  labeling 
to  Include  directions  for  use  consistent 
with  the  intended  functional  purpose  of 
the  resin. 

(3)  Used  in  compliance  with  the  label 
or  labeling  required  by  subparagraph  (2) 
of  this  paragraph. 

(4)  Found  to  result  in  no  more  than 
1  part  per  million  of  organic  extractives 
obtained  with  each  of  the  named  sol- 
vents, distilled  water,  15  percent  alcohol, 
and  5  percent  acetic  acid  when,  having 
been  wa^ed  and  otherwise  treated  In  ac- 
cordance with  the  manufacturer's  direc- 
tions for  preparing  them  for  use  with 
food,  the  ion-exchange  resin  is  subjected 
to  the  following  test:  Using  a  separate 
ion-exchange  column  for  each  solvent, 
prepare  columns  using  50  milliliters  of 
the  ready  to  use  ion-exchange  resin  that 
is  to  be  tested.    While  maintaining  the 
highest  temperature  that  will  be  encoun- 
tered in  use  pass  through  these  beds  at 
the  rate  of  350-450  mllUliters  per  hour 
the  three  test  solvents  distilled  water,  15 
percent  (by  volume)   ethyl  alcohol,  and 
5  percent  (by  weight)  acetic  acid.    The 
first  liter  of  effluent  from  each  solvent  is 
discarded,  then  the  next  2  liters  are  vised 
to  determine  organic  extractives.    The 
2 -liter  sample  is  carefully  evaporated  to 
constant  weight  at  105°  C;  this  is  total 
extractives.    This  residue  is  fired  in  a 
muffle  furnace  at   850°   C.  to  constant 
weight;    this  is  ash.    Total  extractives 
minus  ash  equals  the  organic  extractives. 
If   the  organic  extractives   are  greater 
than  1  part  per  million  of  the  solvent 
used,  a  blank  should  be  run  on  the  solvent 
and  a  correction  should  be  made  by  sub- 
tracting the  total  extractives  obtained 
with  the  blank  from  the  total  extractives 
obtained  in  the  resin  test.    The  solvents 
used  are  to  be  made  as  follows: 


Distilled  water  (de-ionized  water  Is  distilled) . 

15  percent  ethyl  alcohol  made  by  mixing  15 
volumes  of  absolute  ethyl  alcohol  A.C  S. 
reagent  grade,  with  85  volumes  of  distilled 
de-lonlzed  water. 

5  percent  acetic  acid  made  by  mixing  5  parts 
by  weight  of  A.C.S.  reagent  grade  glacial 
acetic  acid  with  95  parts  by  weight  of  dis- 
tilled de-ionized  water. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25.  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affect- 
ed by  the  order  and  specify  with  partic- 
ularity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  tiie 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sooight.  Objections  may  be  accompa- 
nied by  a  memorandiun  or  brief  in  sup- 
port thereof.  All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  P^DERAL  Register. 

(Sec.    409(c)(1),    72    Stat.    1786;    21    US.C, 
348(c)(1)) 

Dated:  July  13, 1964. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

(F.R.    Doc.    64-7156;    Piled,    July    17,    1964; 
8:47  a.m.] 


PAPT    121 — FOOD    ADDITIVES 

Subpart  F  -Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment     and      Food      Additives 

Other-wise  Affecting  Food 

Antioxidants  and/or  Stabilizers  for 
Polymers 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  petitions 
(FAP  1312.  FAP  1317) ,  filed  by  Chemical 
Affiliates,  Inc.,  274  Madison  Avenue.  New 
York  16,  New  York,  and  Shell  Chemical 
Company,    50   West    50th   Street.   New 
York  20,  New  York,  and  other  relevant 
material,  has  concluded  that  the  food 
additive  regulations  should  be  amended 
to  provide  for  the  use  of  additional  sub- 
stances as  antioxidants  and/or  stabiliz- 
ers in  polymers  used  in  the  manufacture 
of  articles  that  contact  food.    Therefore, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(c)(1),  72  Stat.  1786;  21  U.S.C.  348<c) 
(D),  and  under  the  authority  delegated 
to  the  Commissioner  by  the  Secretary 
of  Health,  Education,  and  Welfare  (21 
CFR    2.90;    29   F.R.    471).    §121.2566  13 
amended  by  inserting  alphabetically  in 
paragraph    (b)     three    new    items,   as 
follows: 


Sntin-dai/.  July  h,  I'Jt-ii 

§  12  1 .2.">(»<)        Aritiox  l<l;^^t^     .iiul/or 

•  •  • 

(b)   List  of  .sul>st..an'.:eb . 
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- 1 ,  ii  M  h  /  '  ■  r  ■  ■' 


. »r    |,m!;»'mfi  ■ 


Limitations 

III!  •  •  • 

Calcitim  benzoate 

Sorbltan  monoetearate Ctonfonning  to  the  identity  prescribed  In 

S  121.1029. 
l,3,5-Trlmethyl-2,4,6-trl8(3,5-dl-tert-butyl-4-     For  use  only  at  levels  not  to  exceed  0.5% 
hydroxy  benzyl)  benzene.  by  weight  of  polymer. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
tlie  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  olpjectlona-ble  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  qulntuphcate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  Its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 

(c)(1)) 

Dated:  July  13,  1964. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[VR.   Doc,    64-7157;    Filed,    July    17,    1964; 
8:47am.] 
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ING    D 
Procaine 


iGS 


t  e  n  I  c  i 


b ': :  .^  p f  0 n'l  ■• 


Sulfate    5ciutfO'"v    PenicUm-Strep^t 


mycin   P-,  wd 
tion   Do'(  s 


C  h  cj  n  q  e 


«  c '  f  a  ■ 


Under  the  authority  vested  in  the  Sec- 
retary of  Health  Education,  and  Wel- 
fare by  the  Federal  F  .<  d.  Drug,  and  Cos- 
metic Act  (sec.  507,  59  Fta:  463  as 
amended;  21  U.S,C.  357),  and  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (21  CFR  2.90,  29  F.R.  471) , 
the  regulations  for  the  certification  of 
Penicillin  and  penicillin-containing 
anigs  are  amended  as  follows: 

1.  Section  146a.67  is  amended  by  ex- 
uding the  expiration  date  in  paragraph 
(c)(2)(i)(b)  from  48  months  to  60 
months.  As  amended,  the  regulation 
reads  as  follows: 


§  146a.67  Procaine  penicillin  in  strepto- 
mycin sulfate  M}Iulion;  procaine  pen- 
icillin in  dihydrostreptomycin  sulfate 
solution  veterinary  (procaine  peni- 
cillin in  crystalline  dihydrostrepto- 
mycin  sulfate  solution  veterinary). 


(c) 
(2) 
(1) 


•  •   • 

•  •  • 


(b)  If  it  contains  dihydrostreptomy- 
cin,  an  expiration  date  of  48  months  or 
60  months  may  be  used  if  data  have  been 
submitted  as  described  in  subparagraph 
(l)(u)  of  this  paragraph. 
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thereof  has  supplied  adequate  data  re- 
garding that  article. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  507,  58  Stat.  463  as  amended;  21  U.S.C. 
357) 

Dated:  July  13,  1964. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[P.R.    Doc.    64-7158;    PUed,    Jxily    17.    1964; 
8:47  ajn.] 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Jus- 
tice 

SUBCHAPTER   A — GENERAL   PROVISIONS 

[Order  317-64] 

PART  3 — BOARD  OF  IMMIGRATION 
APPEALS 


2.  Section     146a.93     is    amended    as  Summary  Dismissal   of  Appeals 

follows : 


a.  By  changing  the  words  "18  months" 
in  paragraph  (b)  to  read  "18  months  or 

.24  months". 

b.  By  changing  "18  months"  in  para- 
graph (e)  (3)  to  read  "24  months." 

As  amended,  the  affected  portions  of 
this  section  read  as  follows: 

§  146a.93  Penicillin-streptomycin  pow- 
der ;  penicillin-d  i !  i  v  d  rostreptomycin 
powder. 

•  «  •  •  • 

(b)  In  lieu  of  the  labeling  prescribed 
by  §  146a.88(a)  (2),  each  package  shall 
bear  on  the  outside  wrapper  or  container 
and  the  immediate  container  the  number 
of  units  of  penicillin  and  the  number  of 
milligrams  of  streptomycin  or  dihydro- 
streptomycin  in  each  gram  and  the  state- 
ment "Expiration  date ,"  the 

blank  being  filled  in  with  the  date  which 
is  12  months  after  the  month  during 
which  the  batch  was  certified,  except 
that  the  blank  may  be  filled  in  with  the 
date  that  is  18  months  or  24  months  after 
the  month  during  which  the  batch  was 
certified  if  the  person  who  requests  certi- 
fication has  submitted  to  the  Commis- 
sioner results  of  tests  and  assays  that 
show  such  drug  as  prepared  by  him  is 
stable  for  such  period  of  time. 


(e)   •  •  * 

(3)  The  labels  bear  an  expiration  date 
that  Is  not  more  than  24  months  after 
the  month  during  which  the  batch  was 
last  assayed  and  released  by  the 
manufacturer. 

•  •  •  •  • 

Notice  and  public  procedure  are  not 
rseres^arv'  prerequisites  to  the  promulga- 
lUii  tt  tJiLs  order,  and  I  so  find,  since  the 
;.iUi...  1  the  changes  is  such  that  they 
t.u^iiL^  uv  applied  to  any  specific  product 
unless     and    until    the    manufacturer 


By  virtue  of  the  authority  vested  In  me 
by  section  103  of  the  Inunigratlon  and 
Nationality  Act,  66  Stat,  173  (8  U.S.C. 
1103) ,  section  161  of  the  Revised  Statutes 
(5  U.S.C.  22) ,  and  section  2  of  Reorgani- 
zation Plan  No.  2  of  1950,  §  3.1(d)  of 
Part  3  of  Title  8  of  the  Code  of  Federal 
Regulations,  relating  to  the  powers  of 
the  Board  of  Immigration  Appeals,  is 
hereby  amended  by  inserting  a  new  sub- 
paragraph (1-a)  as  follows: 

§  3.1      Board  of  Immigration  Appetils. 

(d)   •   •  • 

•  •  •  »  « 

(1-a)  Summary  dismissal  of  appeals. 
Notwithstanding  the  provisions  of  para- 
graph (e)  of  this  section,  the  Board  may 
deny  oral  argument  concerning,  and 
summarily  dismiss,  any  appeal  in  any 
deportation  proceeding  under  Part  242 
of  this  chapter  in  any  case  in  which  (i) 
the  party  concerned  fails  to  specify  the 
reasons  for  his  appeal  on  Form  I-290A 
(Notice  of  Appeal),  (11)  the  only  reason 
specified  by  the  party  concerned  for  his 
appeal  involves  a  finding  of  fact  or  a 
conclusion  of  law  which  was  conceded  by 
him  at  the  hearing,  or  (ill)  the  appeal 
is  from  an  order  that  granted  the  party 
concerned  the  reUef  which  he  requested. 

•  •  •        .    •  • 
The  amendment  made  by  this  order 

shall  be  effective  30  days  after  its  publi- 
cation in  the  Federal  Register, 

(Sec.  103  of  the  Immigration  and  Nationality 
Act,  66  Stat.  173  (8  U.S.C.  1103),  sec.  161  of 
the  Revised  Statutes  (5  U.S.C.  22),  and  sec. 
2  of  Reorganization  Plan  No.  2  of  1950  3 
CFR,   1949-1953    Comp.   1003,  64  Stat.    1261) 

Dated:  July  13, 1964. 

Robert  P.  Kennedy. 
Attorney  General. 

[F.R.    Doc.    64^7142;    FUed,    July    17,    1964; 
8:45  a.m.] 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter   II — Corps   of   Engineers 
Department    of    the    Army 

PART    207— NAVIGATION 
REGULATIONS 

San    Diego    Harbor,    CaJif. 

r*iirsua:u  lo  ihe  provisions  of  section  7 
of  the  R:v>'r  ai-.ci  Harbor  Ac,  if  August  8, 
19!7  '40  -ta:  266  33  U.S.C,  i  '  .  §  207.612 
1.-;  r>'r"by  aiTier.a-cI  redesignating  para- 
.■ra;  r:  b  iu,  i;ara_:raph  'C».  prescrlbin-^ 
a  ::-"x  para,  raph  b  establishing  and 
B'jviTraru'  ir.--  u -f  ar.ci  navigation  of  a 
r-'-t-ic •':■(-!    ar-/a    ir.    San    Di':>t(o.    Harbor 

r  subdivision 


RULES    AND    RFGu.  A 


N^ 


C  .inf-nnna,  and  n-d  — : ra: 

'-'  ;-■  0*'  para..;raph  f;  a.-  ,;aragraph 
'  d    ,  efT'Xdiv-  30  dav,^  af-'-r  :,.  .ibiication  ir 

tn-    FEDEPir  H&nsrKP    ■:i,-  :  'dows: 

§207j,!2       >an     Dirgo     Harbor,     Calif.; 

r*'>t  rutrd   ari-as. 

<  <  «  •  • 

b  ■  R^' •'■'''  *'^d  area  at  U^.  Naval  De- 
gyj..:^:>:g  sr^r'on.  (1)  The  area.  That 
p m on   (jI    dan   Diego  Bay  near  Point 

L-rna.  ::u:l^.:>''d  by  lines  connecting  the 
fodowui^'  po:nn-^  '.vh.ch  are  rectangular 
coordinat,.es  and  are  referred  to  U.S. 
Cjfi-s:  and  Gcodt'tic  Survey  station  "Old 

T''>'A'n"   ao  rrieir  Oirn-r:n 

■■a"  s  :  ^  7  i.-  ^o  w   pj.:^d9.50. 

"f   S    !8  =l;~  *>     '.V    05,791.30. 
"C"  S    0*  r-     9    '.V    14  2--  73. 

"d"  S.  J    ■  : !  ;5  w   01  4-2  94. 
"e"  S.  21,0n  ■  24   '.V    14  3,5;  14. 

"t"  S.  22.0-4  4'),  w   :*:o.5-:n4S. 

(2)    Th.^'  r-rijuhUions.     'it   There  shall 

b<^  roi)  inir'.H:iucr,ion  of  ex'iernal  magnetic 
field  sourcps  wnhin  'h*-'  area. 

ni)  Craf:  -d  any  >ize  ,^hall  not  be 
excoided  from  cran.n'inii;  the  area. 
However,  ihey  >had  r:'r>Cf'.d  through  the 
area  by  the  ni  '^c  direct  r'  ote  without 
delay  or  hoit-erin^^  On  iycca,n  >n,  accesc^ 
t.,)  t,he  bait,  barges  may  b^^  d-iayed  for 
Intermittent,  pern>ds  ni,>c  exceeding  30 
minutes 

ill'  No  craft  ■■■'<:  anv  nr-  ,-.:o;i:!  iay-to 
or  anch'ir  'Aothin  th-^  ar^'a  •■■xcf-r-'''  '^n 
{)ri'.)r  permi>sl"in  ^ranred  bv  thf--  O:!";!-- r 
in  Charij-,  US  Navai  D-;e:it.,xnn;::  Sta- 
tion 

c  Ke  '•■  t-'d  7'-n:  between  Ballast 
P  -.vA  c-(i  Zuniga  Pnnt.  [Redesig- 
rnit+xl  ' 

d  E'!o  '  v"or' .'  The  regulations  in 
t':ii6  ><H:tiji\  ,>itad  b«:'  enforced  bv  the 
C'>r:n'nandanc  Ed->v.r.un  Naval  Diilrict, 
Salt  Du-i-  \  Caiiforr.ia,  a:td  such  agencies 
a,",  he  may  de^l~nate. 

P.-a-^  Jo.v  f)  i^''4  ;''"'7-32  (San  Diego 
fiartxjr.  Ca.iJT  ;— ENCCW -ON]  (Sec.  7,  40 
Stat.  266;  33  U.S.C.  1) 

J    C    L.-\MRFPT 

M''V'-'r  G^7ie':il.  U  >    ,.4, -";v, 

F  -:i    L/'.-,     04  ■n54.    ppwi,   Jo, 7    r.    n-^'i4, 
a  4-    :i  m  j 


Title  36— PARKS  FOREST' 
AND  MEMORIALS 


C  "^  a  D  t  e  r   f  H  —  C  o '  p '-    r^ 
D  e  p  a  r  T  rr  e  n  *     r'l  *     '  '- 

PART    3  =  ' PUBLIC    o'S  = 

RESERVO^P     A 

PART      31  2 -..-PROHiB^'^ 

C  R  1  M  1  N  A  T  O  R  V     ^•'  5 

WATER    RESGURC 
PROJECTS 


r  igineers, 
Army 

F  CERTAIN 

r  AS 

m: )\     OF    DIS- 

TICES    IN 
EVELOPMENT 


PART  324  PUBLiC  USE  OF  THE  OLD 
HICKORY  RESERVOIR  AREA,  TEN- 
NESSEE 

PART    32  5 PUBi'C     USE    OF    CHEAT- 
HAM, R  E S  E  R  V  O  i  R  A  5  c  A ,  TENNESSEE 


-  OF  CERTAIN 
OIR  AREAS 


PART    3  26 PUB.dC 

NAVIGABLE    RES 

D, 5 crinn i patory    PfactKei    Prohibited 

X.  Tdoc  dc-^.etary  of  the  Army  hereby 
prescribes  the  following  additional  rules 
and  regulations  to  those  heretofore  pre- 
scribed and  published  In  this  chapter, 
adding  §§311.20.  324.17,  325.17,  and 
326.19,  to  read  as  follows: 

§311.20      Discriminatory    practices    pro- 
hibited. 

All  project  land  and  water  areas  which 
are  open  to  the  public  shall  be  available 
for  use  and  enjoyment  by  the  public 
without  regard  to  race,  creed,  color  or 
national  origin.  No  lessee  or  licensee  of 
a  project  area  under  lease  or  license  pro- 
viding for  a  public  or  quasi-public  use, 
including  group  camp  activities,  and  no 
concessionaire  of  a  lessee  or  licensee  pro- 
viding a  service  to  the  public,  including 
facilities  and  accommodations,  shall  dis- 
criminate against  any  person  or  persons 
because  of  race,  creed,  £olor  or  national 
origin  in  the  conduct  of  its  operations 
under  the  lease,  license  or  concession 
agreement. 


§  32  t 


i,  1  bOi'd. 


-<riminatory    practices    pro- 


Aii  project  land  and  water  areas 
which  are  open  to  the  public  shall  be 
available  for  use  and  enjojrraent  by  the 
pubUc  without  regard  to  race,  creed, 
color  or  national  origin.  No  lessee  or 
licensee  of  a  project  area  under  lease 
or  license  providing  for  a  public  or  quasi- 
public  use,  including  group  camp  activ- 
ities, and  no  concessionaire  of  a  lessee 
or  licensee  providing  a  service  to  the 
public.  Including  facilities  and  accommo- 
dations, shall  discriminate  against  any 
per.son  or  persons  because  of  race,  creed, 
color  or  national  origin  in  the  conduct  of 
Its  operations  under  the  lease,  license  or 
concession  agreement. 


§32.".,!  7      Ii 

hdMl.Mi 


.'tiinatory    practices    pro- 


All  project  land  and  water  areas  which 
are  open  to  the  public  shall  be  available 
for  use  and  enjoyment  by  the  public 
without  regard  to  race,  creed,  color  or  na- 


tional origin.  N  >  !»  a.see  or  licensee  of 
a  project  area  un  i-  r  lease  or  license  pro- 
viding for  a  public  r  quasi-public  use, 
including  group  camp  activities,  and  no 
concessionaire  of  a  lessee  or  licensee  pro- 
viding a  service  to  the  public,  including 
facilities  and  accommodations,  shall  dis- 
criminate against  any  person  or  persons 
because  of  race,  creed,  color  or  national 
origin  in  the  ccmduct  of  its  operations 
under  the  lease,  license  or  concession 
agreement. 

§  326.19     Di-<  rindii  iti>r*     i»'' 'ctices    pro- 
hibited. 

All  project  land  and  water  areas 
which  are  open  to  the  public  shall  be 
available  for  use  and  enjoyment  by  the 
public  without  regard  to  race,  creed, 
color  or  national  origin.  No  lessee  or  li- 
censee of  a  project  area  under  lease  or 
license  providing  for  a  pubhc  or  quasi- 
public  use,  including  group  camp  ac- 
tivities, and  no  concessionaire  of  a  lessee 
or  licensee  providing  a  service  to  the  pub- 
lic, including  facilities  and  accommoda- 
tions, shall  discriminate  against  any 
person  or  persons  because  of  race,  creed, 
color  or  national  origin  in  the  conduct 
of  its  operations  under  the  lease,  license 
or  concession  agreement. 

[Regs.,  Jiily  14.  1964,  ENGCW-OM]      (Sec.  4, 
58  Stat.  889,  as  amended;  16  UJ3.C.  460d) 

2.  The  Secretary  of  the  Army  hereby 
prescribes  the  following  rules  and  reg- 
ulations to  all  water  resource  develop- 
ment projects  not  covered  by  Parts  311, 
324,  325  and  326  of  this  chapter,  adding 
a  new  Part  312,  titled  as  indicated  above, 
to  read  as  follows ; 

Sec. 

312.1  Areas  covered. 

312.2  Discriminatory  practices  prohibited. 

Authoritt:  The  provisions  of  this  Part 
312  issued  under  sec.  4,  58  Stat.  889,  as 
amended;  16  U.S.C  460d. 

§812.1      Area*     .     r.d 

The  regulation  covered  in  this  part 
shall  be  applicable  to  all  water  resource 
project  lands  vmder  the  supervision  of 
the  Secretary  of  the  Army  not  covered  in 
Parts  311    "^24  32!S  326  of  thi=  Title. 

§312.2      iJi.^t  run  I  n.itor  V      prai  iiccs     pro- 
hibited. 

All  project  land  and  water  areas  which 
are  open  to  the  public  shall  be  available 
for  use  and  enjoyment  by  the  public 
without  regard  to  race,  creed,  color  or 
national  origin.  Each  lessee  or  licensee 
of  a  project  area  under  lease  or  license 
providing  for  a  public  or  quasi-public 
use.  Including  group  camp  activities,  and 
each  concessionaire  of  a  lessee  or  li- 
censee providing  a  service  to  the  public. 
Including  facilities  and  accommodations, 
shall  not  discriminate  against  any  per- 
son or  persons  because  of  race,  creed. 
color  or  national  origin  in  the  conduct  of 
Its  operations  under  the  lease,  license  or 
concession  agreement. 

•J    (■    h..»MBERT, 

Major  nmrrai.  U.S.  Army, 
Thr  Adritant  General. 

IP.R.    Doc.    64-7190:     Fn'O     J  !ly    17,    1964: 
8:47  a.m.] 


S'ifiifdai/.  Juli;  I'^,  J'^^U 
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Title  43-^ -PUBLIC  LANDS: 

INTERIOR 

Chopter  it- Bu-enu   "f  icnd   Mnf'o  -p 

(Public  Land  oraer  ti4ii0] 

NORTH    DAKOTA 

*  '"^p    O*  <•  f     f" '  r  pii        R  (    »     "*    * 

nt  ona'   D(  -^^  oH'-tr-f  t  A,    r   *■ 

I  t3  n  d  s    F  '  o  rr'    D  f  D  o   * "  .  '    f  ♦ 

t  -    D  e  p  n  rt "' ,  r  ♦   f  f    A  t^ '  ^  '  o ' 

Vvlieiciio,      Liic      iici  cilio.ll*- 1 -ucscrlDeci 

former  Roosevelt  Recreational  Demon- 
stration Area  project  lands  located  out- 
side the  boundaries  of  the  Theodore 
Roosevelt  National  Memorial  Park  are 
not  required  for  exchange  purposes  as 
authorized  by  section  3  of  the  Act  of 
April  25,  1947  (61  Stat.  52;  16  U.S.C. 
243) ;  and 

Whereas,  the  Forest  Service  of  the 
United  States  Department  of  Agricul- 
ture has  agreed  to  protect  and  admin- 
ister the  said  lands  in  connection  with 
the  Little  Missouri  National  Grasslands; 
and 

Whereas,  pursuant  to  section  2  of  the 
Act  of  June  10,  1948  (62  Stat.  352;  16 
U.S.C.  241b),  the  Secretary  of  the  In- 
terior is  authorized  to  transfer  to  other 
Federal  agencies,  without  exchange  of 
funds,  odoinistrative  jurisdiction  over 
former  H  » >  '  velt  Recreational  Demon- 
stration Arto.  project  lands  In  North 
Dakota  which  are  not  required  for  ex- 
change purposes; 

Now,  therefore,  by  virtue  of  the  au- 
thority contained  in  the  said  Act  of  June 
10,  1948,  it  is  ordered  that  administra- 
tive jurisdiction  over  the  following  de- 
scribed former  Roosevelt  Recreational 
Demonstration  project  lands  be  and  the 
same  is  herf  i  v  (  ..  .  d  and  trans- 
ferred from  tip  D' pal  "no  at  of  the  In- 
terior to  the  Department  of  Agriculture 
for  administration  and  use  in  connection 
with  the  protection  and  management  of 
the  Little  Missouri  National  Grasslands: 

Fifth  Principal  Meridian 

T.  140N.,  R.  101  W., 

Sec.  33;  all  that  portion  of  the  NE»4 
lying  south  of  the  right-of-way  of 
Interstate  Route,  ProJ.  1-94-1  (2). 
"Section  K",  Plat  No.  7  of  11.  Parcel  15, 
containing  approximately   102  acres. 


T.  140  N..  R.  100  W., 

Sec.  82;  all  that  portion  of  the  SW»4  ly- 
ing south  of  the  right-of-way  of  present 
United  States  Highway  10  and  the  right- 
of-way  of  Interstate  Route,  Proj.  1-94-1 
(2).  "Section  P",  Plat  No.  2  of  8,  Parcel 
3,  comprising  approximately  6  acres. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

July  8. 1964. 

[F.R.    Doc.   64-7155;    Filed,    July    17,    1964; 
8:47  ajn.] 


Title  4»— TRANSPORIAIiON 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER    B — CARRIER    BY    MOTOR    VEHICLE 

[ExParteNo.  MC-19] 

PART  176— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER- 
STATE   OR    FOREIGN    COMMERCE 

P   '     00  Dstpone  Effective  Date  of 

Ord-f  cr-c  F«'»end  Due  Date  for  Fil- 
ing  Petition   for  Reconsideration 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of 
petition  of  American  Movers  Conference 
(formerly  Movers  Conference  of  Ameri- 
ca) on  behalf  of  its  members,  filed  June 
22,  1964,  for  postponement  of  the  effec- 
tive date  of  the  order  served  June  3,  1964 
(29  F.R.  7390),  in  this  proceeding,  and 
extension  of  the  due  date  for  filing  peti- 
tion for  reconsideration ;  and  good  cause 
appearing  therefor: 

It  is  ordered,  That  the  due  date  for  fil- 
ing petition  for  reconsideration  of  the 
order  served  June  3,  1964,  in  this  pro- 
ceeding be,  and  it  is  hereby,  extended 
from  July  3,  1964,  to  September  1,  1964; 

It  is  further  ordered.  That  the  effec- 
tive date  of  the  order  served  June  3, 1964, 
in  said  proceeding  be,  and  it  is  hereby, 
postponed  from  July  20,  1964,  to  October 
1.1964. 

Dated  at  Washington,  D.C.,  this  2d  day 
of  July  1964. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.    Doc.    64^7151;    PUed,    July    17,    1964; 
8:46  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  Of  AGRICULTURE 

Agricultural    Marl<eting    Service 

[  7    CFR    Pari    989  ] 

RAiSlNS    PRODUCED    FROM    GRAPES 
GROWN    IN    CALIFORNIA 

Proposed  Disposition  of  Off-Gracie 
Raisins  and  Raisin  Residual  Ma^;)- 
riai 

Notice  is  hereby  given  of  a  proposal, 
based  upon  the  recommendation  of  the 
Raisin  Administrative  Committee,  to 
amend  certain  provisions  of  the  Sub- 
part^Administrative  Rules  and  Regula- 
tions so  as  to  relax  existing  restrictions 
with  respect  to  the  disposition  of  off- 
grade  raisins,  raisin  residual  material, 
and  ralsiris  acquired  by  a  handler  as 
standard  raisins  which  subsequently  fall 
to  meet  the  applicable  grade  and  con- 
dition standards  for  shipment  or  final 
disposition  as  raisins.  The  subpart  is 
operat!.'  ;  ;:  lant  to  the  marketing 
agreemtM,  a-  amended,  and  Order  No. 
989 ,  as  amend .  :  7  C F H  P a : '  1*  39 ) ,  regu- 
lating the  haiidlius  u:  im.si:..-  produced 
from  grapes  grown  ui  Cal.:  >:  r.ia.  effec- 
tive under  the  Agr.i  u' i  a:  Maiketing 
Agreement  Act  of  19  ;T,  ct.  a:r.  :.ded  (7 
U.S.C.  601-674).  The  latest  amendment 
of  this  regulatory  program  was  published 
in  the  Federal  Register  issue  of  July  11, 
1964  <29  F.R.  9482 1. 

Section  989  159(g) '2^  now  restricts 
the  disposition  of  such  raisins  and  mate- 
rial to  prescribed  outlets  (animal  feed, 
distillation,  or  uses  other  than  for  hu- 
man consumption)  vu:.i.,u  the  State  of 
California.  The  prop.j>Hl  .vould  permit 
the  disposition.  und(  ;  ;.:  i  .,c:  :bfd  safe- 
guards, of  such  rai.>iii.-  a:.d  material 
within  the  contineiiiai  L:.;'rd  States 
other  than  Alaska  for  use  in  eligible  non- 
normal  outlets.  Non-normal  outlets  are 
defined  in  §  989.24a,  as  the  outlets  other 
than  those  customarily  used  for  com- 
mercial disposition  of  raisins  meeting 
the  then  applicable  minimum  stand- 
ards for  natural  condition  raisins  or 
packed  raisins.  Handlers  have  in  their 
possession  larger  than  usual  quantities 
of  off-grade  raisins  and  raisin  residual 
material  resulting  mainly  from  rain 
damage  to  the  1963  production.  A  large 
portion  of  such  raisins  and  material  Is 
held  for  the  account  of  producers  or  by 
producer-handlers. 

The  raisins  and  material  are  suscepti- 
ble to  deterioration  and  reduction  in 
sugar  content  especially  during  the  hot 
summer  months.  The  available  non- 
normal  outlets  within  the  State  are  In- 
adequate to  permit  prompt  disposition. 
Lack  of  such  disposition  is  tying  up  stor- 
age space  and  boxes  which  should  be 
available  for  1964  crop  raisins.  The  pro- 
posal would  make  out-of-State  outlets 
available  to  such  raisins  and  material, 
would  expedite  the  disposition  thereof, 
and  would  minimize  losses  In  returns  to 
producers. 
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The  latest  amendment  of  the  aforesaid 
marketing  Eigreement  and  order  per^nits 
handlers  to  dispose  of  such  raisins  and 
material  in  eligible  non-normal  outlets 
rather  than  in  the  pre-amendment  out- 
lets of  animal  feed,  distillation,  or  uses 
other  than  for  human  consimiption.  The 
proposal  would  revise  various  provisions 
of  the  administrative  rules  and  regula- 
tions to  conform  them  to  this  change  in 
authorized  outlets. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk.  United  States 
Department  of  Agriculture.  Room  112, 
Administration  Building,  Washington, 
D.C..  20250.  not  later  than  the  10th  day 
after  the  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  proposal  is  as  follows: 

1.  Substitute  "in  elegible  non-normal 
outlets" : 

(a)  In  the  first  sentence  of  §  989.158 
(a)  (2) ,  for  "in  outlets  for  animal  feed, 
distillation,  or  uses  other  than  for  hu- 
man consumption"; 

(b)  In  the  first  sentence  of  §  989.158 
(a>  (3) .  for  "in  outlets  for  animal  feed, 
distillation,  or  uses  other  than  for  hu- 
man consumption"; 

(c)  In  the  last  sentence  of  §  989.158 
(a)(3),  for  "into  animal  feed,  distilla- 
tion, or  uses  other  than  for  human 
consumption"; 

(d)  In  the  sixth  sentence  of  S  989.158 
(c)  (1) .  for  ''for  animal  feed,  distillation, 
or  uses  other  than  for  human  consump- 
tion"; 

(e)  In  the  seventh  sentence  of  §  989.- 
158 ^c)  (1) .  for  "in  outlets  for  animal  feed, 
distillation,  or  uses  other  than  for  hu- 
man consumption"; 

(f )  In  the  last  sentence  of  5  989.158 
(c)  (6)  (i).  for  "for  animal  feed,  distilla- 
tion, or  uses  other  than  for  human  con- 
sumption" ; 

(g)  In  the  first  sentence  of  §  989.160, 
for  "in  animal  feed,  distillation,  or  uses 
other   than  for   human  consumption"; 

and 

(h)  In  the  first  sentence  of  §  989.166 
(g),  for  "for  animal  feed,  distillation, 
or  uses  other  than  for  human  consump- 
tion". 

2.  In  the  first  sentence  of  §  989.173(b) 
(5) .  substitute  "disposition  or  use  in  eli- 
gible non-normal  outlets"  for  "animal 
feed,  distillation,  or  uses  other  than  for 
human  consumption". 

3.  Revise  the  caption  of  paragraph  (g) 
of  §  989.159  to  read:  "Disposition  of  off- 
grade  raisins  and  raisin  residual  mate- 
rial". 

4.  Revise  the  provisions  of  subpara- 
graph (2)  of  §  989.159(g)  to  read: 

(2)  Except  as  authorized  in  this  part, 
no  handler  shall  ship  or  otherwise  dis- 


pose of  any  off-grade  raisins,  raisin  re- 
sidual    material     (including     defective 
raisins,  stemmer  waste,  sweepings,  and 
other  residue)  which  may  be  received  or 
acquired  by  a  handler  or  accumulated 
by  a  handler  from  reconditioning  raisins 
or  from  processing  standard  raisins,  or 
any  raisins   acquired  by  a  handler  as 
standard  raisins  which  subsequently  fail 
to  meet  the  applicable  grade  and  condi- 
tion standards  for  shipment  or  final  dis- 
position as  raisins.     Any  handler  may 
ship  or  otherwise  dispose  of  such  raisins 
or  material  to  or  at  points  within  the 
continental  United  States   (other  than 
Alaska)  for  use  In  eligible  non-normal 
outlets  only  after  filing  with  the  Com- 
mittee a  written  application  to  make  such 
shipment  or  other  disposition  and  receiv- 
ing its  written  approval  thereof.    How- 
ever, the  requirements  of  prior  filing  and 
approval  of  any  such  application  shall 
not  apply  to:    (i)   The  transfer  of  any 
such  raisins  or  material  by  a  handler 
from  one  of  his  plants  to  another  of 
his  plants  in  the  State  of  California:  (ii) 
any  interpacker  transfer  or  removal  of 
off-grade   raisins  made   in   accordance 
with  §989.158(0    (3)   or  (6);   (iii)   any 
return  by  a  handler  of  unstemmed  off- 
grade  raisins  to  the  tenderer  in  accord- 
ance with  §  989.158fc)  (7) ;  (iv)  any  ship- 
ment of  raisin  residual  material  by  a 
packer  to  a  point  within  the  State  of 
California  for  use  in  eligible  non-normal 
outlets;  and  (v)   any  direct  use  by  the 
handler  of  such  raisins  or  material  in 
eligible  non-normal  outlets  within  the 
State  of  California.    Each  such  applica- 
tion shall  include,  as  a  minimum : 

(a)   The  names  and  addresses  of  the 
handler,  the  buyer,  the  consignee,  and 
the  user;   (b)   the  quantity  of  off -grade 
raisins  and  the  quantity  of  raisin  resid- 
ual material  to  be  shipped  or  otherwise 
disposed  of;    (c)    a  description  of  such 
off-grade  raisins  and  raisin  residual  ma- 
terial, as  to  tjrpe  or  origin;  (d)  the  pres- 
ent location  of  such  off-grade  raisins  and 
residual  material;  (e)  the  particular  use 
to  be  made  of  the  raisins;  and  (/)  a  copy 
of  the  sales  contract,  which  may  be  on 
a   form   furnished   by   the   Committee, 
wherein  the  buyer  agrees:  not  to  ship 
such  raisins  or  raisin  residual  material 
to    points    outside    of    the    continental 
United  States  or  to  Alaska;  to  dispose  of 
the  raisins  or  raisin  residual  material 
only   for    uses   in    eligible    non-normal 
outlet (s) ;  and  to  permit  representatives 
of  the  Committee  and  of  the  Secretary 
of  Agriculture  to  examine  all  of  his  books 
and  records  relating  to  such  raisins  and 
residual  material.    When  the  use  or  the 
name  and  address  of  the  consignee  or 
user  are  not  known  by  the  handler,  the 
handler  shall  arrange  for  the  submission 
of  such  information  to  the  Committee. 
Each  such  appUcation  shall  also  include 
a     provision     for     liquidated     damages 
wherein  the  handler  in  consideration  oi 
the  Committee  approving  his  appUcation 
agrees  that  in  the  event  any  raisins  or 
raisin  residual  material  covered  by  the 
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approved  ai)pliration  should  be  shipped 
to  points  outside  of  tJ!  r-ntinental 
United  States  or  to  Aki>Ka  :  disposed 
of  in  other  than  eligible  non-normal  out- 
lets, by  any  person.  It  will  cause  serious 
and  substantial  damage  to  the  Commit- 
tee and  to  the  producers  and  handlers  of 
raisins  and  it  will  be  difficult,  if  not  im- 
possible, to  prove  the  extent  of  such 
damage,  and  therefore  he  (the  handler) 
shall  pay  to  the  Committee  the  sum  of 
$200  as  liquidated  damages  for  each  ton 
so  shipped  or  disposed  of.  such  sum  being 
a  fair  measure  of  damages  and  not  a 
penalty.  The  Committee  shall  notify  the 
applicant  in  writing  of  its  approval  ac- 
tion. In  acting  on  an  application,  the 
Committee  may  disapprove  the  applica- 
tion when 

(1)  the  application  is  incomplete,  or 
any  required  information  has  not  been 
submitted;  (2)  the  Committee  has  cause 
to  believe  that  the  raisins  or  raisin  re- 
sidual material  covered  by  the  applica- 
tion will  not  be  shipped  or  disposed  of  in 
accordance  with  the  application,  or  (3) 
the  handler,  or  any  of  the  parties  in- 
volved in  the  proposed  shipment  or  dis- 
position, had  shipped  or  made  disposi- 
tion or  use  of  raisins  or  raisin  residual 
material  covered  by  a  previously  ap- 
proved application  inconsistent  with 
that  application.  When  the  use  or  the 
name  and  address  of  the  user  or  con- 
signee are  not  known  to  the  handler,  the 
Committee  shall  not  approve  the  appli- 
cation until  it  has  been  informed  as  to 
such  use  and  user  and  consignee  of  the 
raisins  or  residual  material.  The  Com- 
mittee may,  for  cause,  revoke  any  pre- 
viously approved  application  of  a  han- 
dler if  the  handler,  buyer,  consignee  or 
user  covered  by  the  application  has 
shipi>ed  or  made  disposition  inconsistent 
with  any  approved  application.  The 
Committee  shall  notify  the  handler  in 
writing  of  each  revocation.  The  han- 
dler shall  furnish  the  Committee  with  a 
copy  of  the  shipping  document  or  other 
documentary  evidence  of  the  disposition 
as  may  be  satisfactory  to  the  Committee 
and  at  such  times  as  the  Committee  may 
direct. 

Dated:  July  15,  1964. 

Floyd  F.  Hedlund, 
Director, 
Fruit  and  Vegetable  Division. 

[PJR.    Doc.    64-7171;    Piled.    July    17,    1964; 
8:49  a.m.] 


[  7    CtR    Parts    1072    '1076  ] 
I  Docket  Nos.  AO-235-A6,  AO260-A6] 

^^''-»^  IN  SIOUX  FALLS-MITCHELL  AND 
-ASTERN  SOUTH  DAKOTA  MAR- 
KETING   AREAS 

Noh'ce  o'  Jomf  Hc^armg  on  Proposed 
Amendrnents  to  Tentative  Market- 
inq  Agreements  and  Orders 

Pui  iuani  U)  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1SJ7.  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
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the  Holiday  Inn,  1301  West  Russell 
Street.  Sioux  Falls,  S.  Dak.,  beginning  at 
10:00  a.m.,  local  time,  on  August  4,  1964, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders,  regulating  the  handling  of 
milk  in  the  Sioux  Falls-Mitchell  and 
Eastern  South  Dakota  marketing  areas. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders. 

A  pror>osal  to  combine  under  one  order 
the  Sioux  Falls-Mitchell  and  Eastern 
South  Dakota  marketing  areas  along 
with  additional  territory  contemplates 
termination  of  Order  No.  72  (Sioux  Falls- 
Mitchell)  with  a  merger  of  the  admin- 
istrative funds.  This  prop>osal  also 
raises  the  issue  whether  the  present  pro- 
visions of  either  Order  72  or  Order  76, 
if  amended  in  accordance  with  the  pro- 
posals listed  below,  would  tend  to  ef- 
fectuate the  declared  policy  of  the  Act. 
if  they  are  applied  to  the  marketing  area 
as  proposed  to  be  redefined,  and  if  not, 
what  modifications  of  the  provisions  of 
either  of  the  orders  would  be  appropriate. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Sioux  Valley  Cooperative 
Milk  Producers  Association,  James  Val- 
ley Cooperative  Milk  Producers  Associa- 
tion, and  the  Eastern  South  Dakota  As- 
sociation of  Milk  Cooperatives: 

Proposal  No.  1.  Order  regulating  the 
handling  of  milk  in  the  Minnesota -South 
Dakota  Marketing  Area. 

Definitions 

§  1076.1     Acu 

"Act"  means  Public  Act  No.  10.  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et  seq.). 

§  1076.2      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
or  to  perform  the  duties  of  the  said  Sec- 
retary of  Agriculture. 

§  1076.3      Department. 

"Department"  means  the  United  States 
Department  of  Agriculture  or  any  other 
Federal  agency  authorized  to  perform 
the  price  reporting  functions  of  the 
United  States  Department  of  Agriculture. 

§  1076.4      Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or 
other  business  unit. 

§  1076.5      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica- 
tion by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
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18, 1922,  as  amended,  known  as  the  "Cap- 
per-Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

§  1076.6      Minnesota-South   Dakota   mar- 
keting area. 

"Minnesota -South  Dakota  marketing 
area",  called  the  "marketing  area"  in 
this  part,  means  all  of  the  territory  with- 
in the  boundaries  of  Lyon  County  in  the 
State  of  Iowa;  within  the  boundaries 
of  the  counties  of  Lyon,  Nobles,  Pipestone 
and  Rock  in  the  State  of  Minnesota  and 
within  the  boundaries  of  the  counties  of 
Aurora,  Beadle,  Brookings,  Brown,  Clark, 
Codington,  Day,  Davison,  Deuel,  Douglas, 
Edmunds,  Grant,  Hamlin,  Hanson, 
Hutchison,  Jerauld,  Kingsbury,  Lake, 
Lincoln,  McCook,  McPherson,  Minne- 
haha, Miner.  Moody.  Sanborn,  Spink, 
Turner,  and  Walworth  in  the  State  of 
South  Dakota  including  territory  within 
such  boundaries  which  is  occupied  by 
Government  (Municipal,  State,  or  Fed- 
eral) reservations,  installations,  institu- 
tions, or  other  establishments. 

§  1076.7      Producer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act.  who  produces  milk 
in  compliance  with  the  Grade  A  inspec- 
tion requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  Is  re- 
ceived at  a  pool  plant. 

§  1076.8      Distributing  plant. 

"Distributing  plant"  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  any  fluid  milk  product  is  disposed 
of  during  the  month  on  routes  in  the 
marketing  area. 

§  1076.9      Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  milk,  skim  milk,  or  cream,  accept- 
able to  an  appropriate  health  authority 
for  distribution  in  the  marketing  area 
under  a  Grade  A  label,  is  shipped  during 
the  month  to  a  pool  plant  qualified  pur- 
suant to  §  1076.10. 

§1076.10      Pool  plant. 

"Pool  plant"  means : 

(a)  A  distributing  plant  from  which  a 
volume  of  Class  I  milk  equal  to  not  less 
than  35  percent  of  the  Grade  A  milk  re- 
ceived at  such  plant  from  dairy  farmers 
and  from  other  plants  is  disposed  of 
during  the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  out- 
lets (except  pool  plants)  and  not  less 
than  15  percent  of  such  receipts  are  so 
disposed  of  to  such  outlets  in  the  market- 
ing area:  Provided,  That  if  a  portion  of 
a  plant  Is  physically  apart  from  the 
Grade  A  portion  of  such  plant,  is  op- 
erated separately  and  is  not  approved 
by  any  health  authority  for  the  receiv- 
ing, processing  or  packaging  of  any  fluid 
milk  product  for  Grade  A  disposition.  It 
shall  not  be  considered  as  part  of  a  p>ool 
plant  pursuant  to  this  section. 
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(b'  A  supply  plant  from  -A-hich  the 
volume  f  "-:::!  milk  produCi^  shipped 
during  il>'  m  jiiir.  "jj  j-xwol  plaxits  qualified 
pursuant  U)  p  irdi  raph  a)  of  this  sec- 
tion is  not  1*  .s.-  tlicin  35  percent  of  the 
Grade  A  milic  rrce;ved  at  such  plant 
:;v  larmcr^  durins'  «\ich  month: 


>m 


p-'^-'d'-d     That    if    s'x 
:    .'  :■  ^..-  "h a::  50  percer: 

Urad-  A  m:'.K  directlv 
ers  at  such  putn'  d  ;;  .; 
prec'xi.ti;!  pr-r'-id  ■•'  -■-"• 
Novt_'mDer,    sued:    pl.^r:' 


-hiiirr.ents  are 
t   e  receipts  of 

Pii  dairy  farm- 

immediately 

mb'^r  through 

ad      e   a  pool 


plant  f.r  'd  rr;  nd-;-  ^'  March  through 
June,  urd..  .^,-  •Ar-'-'.ri  apidcation  is  filed 
w  1 1  h  t : .  e  m  a  r  k  r  -.  a  d  m  i  rr'  :^  t  r ator  on  or  be- 
f  >:  e  d'-.e  iStr.  d.iv  d  r.r^v  of  the  months 
' 'i  March.  Aprd.  M  tv  r  ,jiane  to  be  desig- 
iiated  a  rviurrn  '.  jd.an:  !,.r  .siuch  month 
aiid  lor  tacn  Su06e^ut_nt  month  through 
June  of  the  same  year:  And  provided 
further  Thi?  f  a  :  -  don  of  a  plant  is 
physically  a^  .: :  :  -ni  ne  Grade  A  por- 
tion of  such  plant,  is  operated  separately 
and  IS  not  approved  by  any  health  au- 
thor', :y  f  ,r  rr.e  receiving,  processing  or 
packae^u  -;  d  a:  -  f!  ad  milk  product  for 
Grade  A  d.^o-^i:.  an.  it  shall  not  be  con- 
side  r'd  as  part  of  a  pool  plant  pursuant 
to  this  section. 

§^1076.12       llan.n.T. 

•■Handlf-'   naairi.- 

(a     Anv  p>  rv>n   ii  his  capacity  as  the 
op'  ra'a  r  oi    a  •>     r  more  pool  plants, 

D  An-,  cvip'  rative  association  with 
res.oeci  U)  :>•  milk  from  producers  di- 
verted dy  da>  a.^-a:tr:adon  for  the  ac- 
coun:  d  ah  (..oeraaon  from  a  pool 
plant  to  a  nonpool  plant, 

(c)   Any  person  who  operates  a  par- 
tially regulated    d<trd,uting  plant,  or 

■d     A  produc  r--handler.  or  any  per- 
son who  oper   :'■>  an.  other  order  plant. 


Ji    ]  07(i.  1  ^        I'riidurr--   h.u'.iirr. 

"Producer-handler  m  tns  any  per- 
son who  is  both  a  dairy  farmer  and  the 
operator  of  a  distributing  plant,  and  who 
meets  the  qualifications  specified  in 
paragraphs  'a>   and  <b>  of  this  section: 

(a>  Receipts  of  fluid  milk  products  at 
his  rlan'  ar^-  .  h  v  milk  of  his  own  pro- 
duct.an  ar:d  :r  :r.  pool  plants  of  other 
handlers:  and 

(b)  The  rr^.a.n.tenance.  care  and  man- 
agement of  d.e  dair\-  animals  and  other 
resources  necessary  to  produce  the  milk, 
and  the  processing,  packaging  and  dis- 
tribution of  the  milk  are  the  personal 
enterprise  and  the  personal  risk  of  such 
person. 

§   1(!7(..!    ;        I';.,  hi.  .  r  III   l;^. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  re- 
ceived at  a  pool  plant  directly  from  pro- 
ducers: Provided.  That  milk  diverted 
from  a  pool  plant  to  a  nonpool  plant  for 
the  account  of  either  the  operator  of  the 
pool  plant  or  a  cooperative  association 
shall  be  deemed  to  have  been  received 
by  the  diverting  handler  at  the  plant 
from  which  diverted:  And  provided  fur- 
ther, Tha*:  in  any  of  the  months  of  July 
throu.-n.  March,  milk  diverted  from  the 
farm  of  a  producer  on  more  than  the 
number  of  dnvs  that  milk  was  delivered 
to  a  pool  p. a;.:  :;  jm  such  farm  during 
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the  month  shall  not  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  plant  from  which  diverted  on  such 

days. 

§  1076.15      Fluid  milk  product. 

"Fluid  milk  product"  means  milk, 
skim  milk,  buttermilk,  milk  drinks 
(plain  or  flavored),  cream  (except  froz- 
en cream)  and  any  mixture  in  fluid 
form  of  skim  milk  and  cream  (except 
ice  cream,  ice  cream  mixes,  and  sterilized 
products  in  hermetically  sealed  con- 
tainers ) . 

§1076.16      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  In  or  rep- 
resented by : 

Ca)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products  except  (1) 
fluid  milk  products  received  from  pool 
plants,  (2)  producer  milk,  or  (3)  Inven- 
tory at  the  beginning  of  the  month;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant) ,  which  are 
reprocessed  or  converted  to  another  prod- 
uct in  the  plant  during  the  month. 

§1076.17      Base  milk. 

"Base  milk"  means  milk  received  at  a 
pool  plant  from  a  producer  during  any 
of  the  months  of  January  through  June 
that  is  not  in  excess  of  such  producer's 
daily  base  computed  pursuant  to  §  1076.90 
multiplied  by  the  number  of  days  in  such 
month. 

§  1076.18      Excess   milk. 

"Excess  milk"  means  the  amount  of 
milk  received  at  a  pool  plant  from  a  pro- 
ducer during  any  of  the  months  of  Jan- 
uary through  June  that  is  in  excess  of 
base  milk  received  from  such  producer 
during  such  month. 

§1076.19      Chicago  butter  price. 

"Chicago  butter  price"  means  the 
simple  average  as  computed  by  the  mar- 
ket administrator  of  the  daily  whole- 
sale selling  prices  (using  the  midpoint 
of  any  range  as  one  price)  per  pound  of 
Grade  A  (92-score)  bulk  creamery  but- 
ter at  Chicago  as  reported  during  the 
month  by  the  Department. 

Marblet  Administrator 

§  1076.25      Designation. 

The  agency  for  the  administration  of 
part  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may 
be  determined  by.  and  shall  be  subject 
to  removal  at  the  discretion  of,  the  Sec- 
retary. 

§  1076.26     Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro- 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to  the 
Secretary. 


§  1076.27     Duties. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
Including  but  not  limited  to  the 
following : 

(a)  Within  30  days  following  the  date 
on  which  he  enters  uix>n  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  up>on  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary ; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  1076.87  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  ovm  compen- 
sation, and  all  other  expenses  neces- 
sarily incurred  by  him  in  the  mainte- 
nance and  functioning  of  his  ofiBce  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  p>art,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Publicly  announce  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate  the  name 
of  any  person  who,  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  reports  pursuant  to 
§§  1076.30  and  1076.31.  or  payments  pur- 
suant to  §§  1076  62,  1076  80.  1076.84, 
1076.86,  1076.87,  and  1076.89; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Verify  all  reports  and  payments  of 
each  handler  by  audit  of  such  handler's 
records  and  of  the  records  of  any  other 
handler  or  person  upon  whose  utilization 
the  classification  of  skim  milk  or  butter- 
fat for  such  handler  depends,  or  by  such 
investigation  as  the  market  admin- 
istrator deems  necessary ; 

(i)  Prepare  and  disseminate  to  the 
pubhc  such  statistics  and  such  informa- 
tion as  he  deems  advisable  and  as  do  not 
reveal  confidential  information; 

( j )   Publicly  announce  on  or  before : 

(1)  The  5th  day  of  each  month,  the 
minimum  price  for  Class  I  milk  pursuant 
to  §  1076.51(a)  and  the  Class  I  butterfat 
differential  pursuant  to  §  1076.52(a). 
both  for  the  current  month;  and  the 
minimum  price  for  Class  n  milk  pur- 
suant to  §  1076.51(b)  and  the  Class  II 
butterfat  differential  pursuant  to  §  1076.- 
52(b) ,  both  for  the  preceding  month; 

(2)  The  10th  day  after  the  end  of 
each  of  the  months  of  January  through 
June,  the  uniform  price  for  base  milk  and 
excess  milk  pursuant  to  §  1076.73  and  the 
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butterfat  differential  pursuant  to  §  1076.- 
81 ;  and 

(k)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re- 
quests, the  percentage  of  the  milk  caused 
to  be  delivered  by  the  cooperative  associ- 
ation or  its  members  to  the  pool  plant (s) 
of  each  handler  during  the  month,  which 
was  utiUzed  in  each  class.  For  the  pur- 
pose of  this  report,  the  milk  so  delivered 
shall  be  allocated  to  each  class  for  each 
handler  in  the  same  ratio  as  all  pro- 
ducer milk  received  by  such  handler  dur- 
ing the  month. 

Reports.  Records  and  Facilities 


§1076.30     R.  p..rt^  ..r 

zalioii. 


ipt-    tnil  ulili- 


On  or  before  the  7th  day  after  the  end 
of  each  month  each  handler,  except  a 
producer-handler,  shall  report  to  the 
market  administrator  for  such  month  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator : 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
receipts  of  producer  milk,  and  the  ag- 
gregate quantities  of  base  and  excess 
milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
fluid  milk  products  received  from  other 
pool  plants ; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
other  source  milk ; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  In  or  represented  by 
producer  milk  diverted  to  nonpool  plants 
pursuant  to  §  1076.14; 

(e)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month;  and 

(f)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area. 

§  1076.31     <>i!,,T  r,-j*..iu. 

(a)  Each  producer-handler  shall 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  prescribe ; 

(b)  Each  handler  specifled  in  §  1076.- 
12(c)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re- 
quired in  §  1076.30  and  if  payment  is 
made  pursuant  to  §  1076.62(a)  as  re- 
quired in  subparagraph  (c)(1)  of  this 
section,  except  that  receipts  in  Grade  A 
milk  from  dairy  farmers  shall  be  re- 
ported in  lieu  of  those  in  producer  milk; 

<c)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his  pool 
plants  his  producer  payroll  for  such 
month  which  shall  show  for  each 
producer : 

(1)  His  name  and  address ; 

(ii)  The  total  pounds  of  milk  received 
from  such  producer  including,  for  the 
months  of  January  through  June,  the 
total  pounds  of  base  and  excess  milk; 

(ui)  The  number  of  days,  if  less  than 
the  entire  month,  on  which  milk  was  re- 
ceived from  such  producer; 
No.  140 4 
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(iv)  Tl a  a. erage  butterfat  content  of 
such  111.  Ik  ,  a,a(i 

(v>  The  ixti  amount  of  such  handler's 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deductions; 

(2)  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant 
to  which  such  milk  is  to  be  diverted ;  and 

(3)  Such  other  information  with  re- 
spect to  the  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

(d)  On  or  before  the  2d  day  of  the 
following  month,  each  handler  operating 
a  pool  plant  that,  during  the  month,  has 
shipped  fluid  milk  products  in  bulk  to 
an  other  order  plant  shall  report  to  the 
market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant  op- 
erator and  the  identity  of  product 
shipped. 

§1076.32      Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
or  to  his  representative  during  the  usual 
hours  of  business  such  accounts  and  rec- 
ords of  his  operations,  together  with 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  estab- 
lish the  correct  data  with  respect  to : 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  till  milk,  skim  milk, 
cream,  and  other  milk  products  han- 
dled during  the  month; 

(c)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk  products  on  hand  at  the  beginning 
and  end  of  each  month;  and 

(d)  Payments  to  producers  and  co- 
operative associations  including  the 
amount  and  nature  of  any  deductions 
and  the  disbursement  of  money  so 
deducted. 

§  1076.33      Retention  of  records. 

All  books  and  records  required  under 
this  order  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three 
years  to  begin  at  the  end  of  the  month 
to  which  such  books  and  records  per- 
tain: Provided,  That  if,  within  such 
three-year  period,  the  market  adminis- 
trator notifies  the  handler  in  writing  that 
the  retention  of  such  books  and  records 
is  necessary  in  connection  with  a  pro- 
ceeding under  section  8a(15)(A)  of  the 
Act  or  a  court  action  specified  In  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specifled  books  and 
records,  until  further  written  notifica- 
tion from  the  market  administrator.  In 
either  case,  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termina- 
tion of  the  litigation  or  when  the  records 
are  no  longer  necessary  in  connection 
therewith. 

Classification 

§  1076.40      Skim  milk  and  butterfat  to  be 
classified. 

The  skim  milk  and  butterfat  which  are 
required    to    be    reported    pursuant   to 
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§  1076.30  shall  be  classified  each  month 
by  the  msu-ket  administrator,  pursuant 
to  the  provisions  of  §§  1076.41  and 
1078.46. 

§  1076.41      Qasses  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1076.44,  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (Including  concentrated 
and  reconstituted  skim  milk)  and  but- 
terfat: 

(1)  DispHDsed  of  in  the  form  of  a  fluid 
milk  product  except  that  any  product 
fortified  with  added  solids  shall  be  Class 
I  in  an  amount  equal  only  to  the  weight 
of  an  equal  volume  of  a  Uke  unmodified 
product  of  the  same  butterfat  content; 
and 

(2)  Not  accounted  for  as  Class  II  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product ; 

(2)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(3)  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  milk  pursuant  to  paragraph  (a) 
( 1 )  of  this  section ; 

(4)  In  shrinkage  allocated  to  receipts 
of  producer  milk  (except  milk  diverted 
to  a  nonpool  plant  pursuant  to  §  1076.- 
14) ,  and  from  other  order  plants  and 
unregulated  supply  plants  to  be  allocated 
pursuant  to  §  1076.46(a)  (7)  and  (8) 
and  the  corresponding  steps  of  §  1076.46 
(b) ;  but  not  in  excess  of  two  percent  of 
such  receipts  of  butterfat,  two  percent 
of  such  receipts  of  skim  milk  in  the 
months  of  July  through  February  and 
five  percent  of  such  receipts  of  skim  milk 
in  the  months  of  March  through  June; 
and 

(5)  In  shrinkage  assigned  pursuant  to 
§  1076.42(b)(2). 

§  1076.42      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
as  follows : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han- 
dler; and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  skim  milk  and  butterfat  con- 
tained in  (1)  receipts  of  producer  milk, 
and  receipts  from  other  order  plants  and 
unregulated  supply  plants  to  be  allocated 
pursuant  to  §  1076.46(a)  (7)  and  (8)  and 
the  corresponding  steps  of  §  1076.46(b) ; 
and  (2)  other  source  milk  in  fluid  form, 
exclusive  of  that  specifled  in  subpara- 
graph ( 1 )  of  this  paragraph. 

§  1076.43    Responsibility  of  handlers  and 
reclassification  of  milk. 

All  skim  milk  and  butterfat  shall  be 
Class  I  milk  unless  the  handler  who  first 
receives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

§  1076.44     Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 


Cla.s.s  I  milk,  :f  iraasferred  from  a  pool 
pUuil  to  aiiijiner  pool  plant,  subject  to 
li;-''  f'Vlli;*-;iLS  cor.ditions: 

1  T'>'  -f.:m  milk  or  butterfat  so  sis- 
si  ^r:-:^'!  u  'ither  class  shall  be  limited 
t  ■;■  t-Tio'i!-'  thereof  remaining  In  such 
c::u>j  :::  'Lr  :  raasferee  p'art  af'er  com- 
Xju:a' :^.>t.^  jj^irsuant  L. '  J  1076  40  a' (8) 
and  the  corresponding  step  of  §  1076.- 
46' b' 

2  11  t;:e  tidioftror  plant  received 
during  tht  m  i  h  other  source  milk  to 
be  allocated  p  :r-uant  to  §  1076.46(a)  (3) 
a::d  'ne  corresponding  step  of  §  1076.46 
■ij  th-  sk:m  milk  and  butterfat  so 
t:  ar.-.:'  rr-  i  «i.  be  classified  so  as  to 
a.:  Kelt,  li.f  least  possible  Class  I  utiliza- 
tion to  stich  other  source  milk;  and 

3  If  tiie  transferor  handler  received 
c\  .:  :  ;  ■;  -^  month  other  source  milk  to 
b»-  aii  K-a-t  d  pursuant  to  §  1076.46(a)  (7) 
a:.d  S  a:  d  the  corresponding  step  of 
;  1  ~^1  4'!  0  ,  the  skim  milk  and  butter- 
fat >-j  :;  aiisferred  up  to  the  total  of  such 
:  <  '  :;  '^  shall  not  be  classified  as  Class  I 
ini^rt  to  a  greater  extent  than  would 
b'-  applicable  to  a  like  quantity  of  such 

h  r  ^.    :•   t'  m  '<  received  at  the  trans- 
it:--■  p.. ur, 

^b  t  As  Class  I  milk,  if  transferred  from 
a  p^x)l  plant  to  a  producer-handler; 

As  Cia  ^  I  milk,  if  transferred  or 
d..-;:td  t-  a  nonpool  plant  that  is 
r. i.t;.  :■  an  other  order  plant  nor  a  pro- 
c: -icer-handler  plant,  located  more  than 
15)  mdt's  by  the  shortest  highway  dis- 
tanc-  as  determined  by  the  market  ad- 
n.  :  L-trator,  from  the  nearest  of  the 
i'u6t  Offices  of  Aberdeen,  Huron,  Mitch- 
ell, Sioux  Falls,  and  Watertown,  South 
Dak   ta 

t ci  .-\s  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
Is  neither  an  other  order  plant  nor  a 
producer- ha.ojlr  plant,  located  not 
more  than  150  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  nearest 
of  the  Post  Offices  of  Aberdeen.  Huron, 
Mitchell,  Sioux  Palls,  and  Watertown, 
South  Dakota,  unless  the  requirements  of 
subparagraphs  ( 1  >  and  ( 2 )  of  this  para- 
graph are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or 
diverted  shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph  (3>    of  this  paragraph: 

- 1 1  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 
(3)  of  this  paragraph  in  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  §  1076.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification;   and 

•  3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
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next  pro  rata  to  receipts  from  market 
pool  other  order  plants  and  thereafter 
toj-eceipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute regular  sources  of  supply  of 
Grade  A  milk  for  such  nonpool  plants; 
(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  miarketlng  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such  or- 
der, next  pro  rata  to  receipts  from  pool 
plants  and  market  pool  other  order 
plants  not  regulated  by  such  order,  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter- 
mines constitute  regular  sources  of  sup- 
ply for  such  nonpool  plant; 

(ill)  Class  I  utilization  (except  in  un- 
graded cream  disposed  of  for  manufac- 
turing uses)  in  excess  of  that  sisslgned 
pursuant  to  subdivisions  (i)  and  (ii)  of 
this  subparagraph  shall  be  assigned  first 
to  remaining  receipts  from  dairy  farmers 
who  the  market  administrator  deter- 
mines constitute  the  regular  source  of 
supply  for  such  nonpool  plant  and  Class 
I  utilization  in  excess  of  such  receipts 
shall  be  assigned  pro  rata  to  unassigned 
receipts  at  such  nonpool  plant  from  all 
pool  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  IT  milk;  and 

(e)  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re- 
ported for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if  the  trans- 
feree order  provides  for  more  than  two 
classes  of  utilization,  milk  allocated  to 
a  class  consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I, 
and  milk  allocated  to  other  classes  shall 
be  classified  as  Class  n.  If  the  operators 
of  both  the  transferor  and  transferee 
plant  so  request  in  the  reports  of  re- 
ceipts and  utilization  filed  with  their 
respective  market  administrators  such 
allocation  shall  be  Class  U  (or  compara- 
ble classes  under  such  other  order)  to 
the  extent  of  the  Class  U  utilization 
available  for  such  assignment. 

§  1076.43      Compulation     of     the     skim 
milk  and  butterfat  in  each  class. 

For  each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  for  other  obvious  errors  the  reports 
of  receipts  and  utilization  for  each  pool 
plant  and  shall  compute  the  pounds  of 
butterfat  and  skim  milk  in  each  class  at 
each  such  plant:  Provided,  That  if  any 
of  the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be- 
fore the  product  is  utilized  or  disposed 
of  by  a  handler,  the  pounds  of  skim  milk 
disposed  of  in  such  product  shall  be 
considered  to  be  an  amount  equivalent 
to  the  nonfat  milk  solids  contained  in 
such  product  plus  all  of  the  water  rea- 
sonably associated  with  such  solids  in  the 
form  of  whole  milk. 

§  1076.46      .Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  §  1076.45  the  market  adminis- 
trator shall  determine  the  classification 


of  producer  milk  received  at  each  pool 
plant  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  maimer : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1076.41(b)(4); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  successively  from  the 
pounds  of  skim  milk  remaining  in  each 
class,  in  series  beginning  with  Class  II, 
the  poxmds  of  skim  milk  in  each  of  the 
following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Grade  A  milk; 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handlers  or  producer- 
handler  plants  under  any  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  unreg- 
ulated supply  plants  for  which  the  han- 
dler requests  Class  n  utilization,  but  not 
in  excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
shrinkage  classifled  as  Class  I)  at  all 
pool  plants  of  the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(c)  Multiply  any  resulting  plus  quan- 
tity by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub- 
division (i)  of  this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  Class  II 
which  is  in  excess  of  the  pouiKis  of  skim 
milk  remaining  in  Class  n,  the  pounds  of 
skim  milk  in  Class  n  shall  be  increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  a  like  amount.  In  such  cases 
the  utilization  of  skim  milk  at  other  pool 
plant(s)  of  such  handler  shall  be  ad- 
justed in  the  reverse  direction  by  an  iden- 
tical amount  in  sequence  beginning  with 
the  nearest  other  pool  plant  of  such  han- 
dler at  which  such  adjustment  can  be 
made. 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remain- 
ing in  Class  II  milk,  if  Class  n  utilization 
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was  requested  by  the  operator  of  such 
plant  and  the  handler. 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6^  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  ( 1 ) 
of  this  parsigraph ; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  poundis  of  skim 
milk  in  receipts  of  fluid  milk  products  in 
bulk  form  handler  pool  other  order  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (iii)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  the  total  pounds  of  skim  milk  remain- 
ing in  each  class  in  all  pool  plants  of  the 
receiving  handler: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  in  bulk  from 
market  pool  other  order  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (iii)  of  this  paragraph;  and 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  unreg- 
ulated supply  plants  that  were  not  sub- 
tracted pursuant  to  subparagraph  (4)  (i) 
or  (ii)  of  this  paragraph. 

Should  proration  result  in  the  amount 
to  be  subtracted  from  any  class  exceeding 
the  pounds  of  skim  milk  remaining  in 
such  class  in  the  pool  plant  at  which  such 
skim  milk  was  received,  the  poimds  of 
skim  milk  in  such  class  shall  be  increased 
to  the  amount  to  be  subtracted  and  the 
pounds  of  skim  milk  in  the  other  class 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  milk  at  other 
pool  plant  (s)  of  such  handler  shall  be 
adjusted  In  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
§  1076.44(a) ; 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  th^  pounds  of 
skim  milk  remaining  In  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

MTNTMr^M  Prices 
§  1076.S0      i!;,M<    formula  price. 

The  basic  formula  price  shall  be  the 
average  price   per   hundredweight   for 
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manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Mirmesota,  as  reported 
by  the  Department  for  the  month.  Such 
price  shall  be  swijusted  to  a  3.5  percent 
butterfat  basis  by  a  butterfat  differential 
rounded  to  the  nearest  one-tenth  cent 
computed  at  0.12  times  the  Chicago  but- 
ter price  for  the  month.  The  basic  for- 
mula price  shall  be  rounded  to  the  near- 
est full  cent. 

§  1076.51      Class  prices. 

Subject  to  the  provisions  of  §§  1076.52 
and  1076.53  the  class  prices  per  hundred- 
weight shall  be  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month,  plus  $1.40. 

(b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  price  determined 
in  accordance  with  §  1076.50. 

§  1076.52      Butterfat  differentials  to  han- 
dlers. 

For  milk  containing  more  or  less  than 
3.5  butterfat  percent,  the  class  prices  for 
the  month  calculated  pursuant  to 
§  1076.51  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  at  the  appropriate  rate, 
rounded  to  the  nearest  one -tenth  cent, 
determined  as  follows: 

(a)  Class  I  price.  Multiply  the  Chi- 
cago butter  price  for  the  preceding 
month  by  0.120. 

(b)  Class  II  prices.  Multiply  the  Chi- 
cago butter  price  for  the  current  month 
by  0.110. 

§  1076.53      Location  adjustments  to  han- 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  100  miles  or  more 
by  shortest  hard-surfaced  hlghwaj''  dis- 
tance as  measured  by  the  market  ad- 
ministrator, from  the  nearest  of  the  Post 
Offices  in  Aberdeen.  Huron,  Mitchell, 
Sioux  Falls,  and  Watertown,  South 
Dakota,  and  disposed  of  as  Class  I  milk 
or  assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section  and  for  other  source  milk  for 
which  a  location  adjustment  is  appli- 
cable, the  price  computed  pursuant  to 
§  1076.51(a)  shall  be  reduced  by  15  cents, 
plus  1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  such  distance  exceeds 
110  miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fluid  milk  products 
from  handler  pool  other  order  plants 
shall  be  assigned  Class  I  disposition  at 
the  transferee  plant.  In  excess  of  the  sum 
of  receipts  at  such  plant  from  producers, 
and  the  volume  assigned  as  Class  I  to 
receipts  from  market  pool  other  order 
plants  and  unregulated  supply  plsints, 
and  such  assignment  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

§  1076.54      Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
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mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

Application  of  Provisions 

§  1076.60      Producer-handler. 

Sections  1076.40  through  1076.46. 
1076.50  through  1076.52,  1076.70  through 
1076.73,  and  1076.80  through  1076.88  shall 
not  apply  to  a  producer-handler. 

§  1076.61  Plants  subject  to  other  Fed- 
eral orders. 

The  provisions  of  this  part  shall  not 
apply  to  a  distributing  plant  or  a  supply 
plant  during  any  month  in  which  such 
plant  would  be  subject  to  the  classifica- 
tion and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  §  1076.10  and  a  greater  vol- 
ume of  fluid  milk  products  is  disposed  of 
from  such  plant  to  retail  or  wholesale 
outlets  and  to  pool  plants  in  the  Minne- 
sota-South Dakota  marketing  area  than 
in  the  marketing  area  regulated  pursuant 
to  such  other  order:  Provided,  That  the 
operator  of  a  distributing  plant  or  a  sup- 
ply plant  that  which  is  exempt  from  the 
provisions  of  this  order  pursuant  to  this 
section  shall,  with  respect  to  the  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
(in  lieu  of  the  reports  required  pursuant 
to  §  1076.30)  and  allow  verification  of 
such  reports  by  the  market  adminis- 
trator. 

§  1076.62  Obligations  of  handler  oper- 
ating a  partially  regulated  distribut- 
ing plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section, 
unless  the  handler  elects,  at  the  time  of 
reporting  pursuant  to  §  1076.30  to  pay 
amounts  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1076.70  at 
such  plant  and  at  any  other  nonpool 
plant  (s)  which  serves  as  a  supply 
plant (s)  for  such  plant  and  meets  re- 
quirements equivalent  to  §  1076.10(b)  by 
shipment  to  such  plant  shall  be  deter- 
mined as  though  such  plants  were  pool 
plants.  For  purposes  of  such  computa- 
tion, receipts  at  such  nonpool  plant(s) 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or  other 
order  plant  and  transfers  from  such  non- 
pool  plant (s)  to  a  pool  plant  or  an  other 
order  plant  shall  be  classified  as  Class  II 
milk  if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the  re- 
spective order  if  so  allocated  to  Class  I 
milk. 

(2)  Prom  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
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dairy  farmers  at  ^uch  plant  and  like  pay- 

rr"i>":'.%-^  marie  oy  i:.--  ■  ipfratorof  aplantfs) 
which  Sf'-ve.^  as  a  r-upply  plarit  /;  and 
ni-'^'^us  requ'.r"m"nt.s  equivalent  to 
5  :'j76  1'"  ':-}■.  ar.J  '11^  any  payment^=;  t^j 
ihr;  ;jrodi;rer-Sf f.;- m.-:::  fund  of  another 
cvAfT  iLT-uier  'A'hich  ,-u;:h  plant  is  also  a 
parh.ahy  re:,'u:a*pf:l  distr.butmg  plant, 
(b)  Ar.  amo'-ir.t  computed  as  follows: 
(1)  D'^"'  r-mr..  rh-  :f\^pective  amounts 
of  skim  m  .K  a:  a  [Krt- rfat  disposed  of 
as  Class  I  mihk  (tn  rwu^ics  in  the  market- 
ing area: 

2  I);  ;;..  ■'  :::e  respective  amounts  of 
^k:m  xn.'.'ri  a.iJ  ;  ^tterfat  received  as  Class 
I  m.hk  at  'ht  partially  regulated  distrib- 
■,r  .;  phu.t  fr  rn  pool  plants  and  mar- 
r:  :  Pi 'h  ,:;.  r  rder  plants  except  that 
deducted  under  a  similar  provision  of 
another  order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(4)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  thr  Class  11  price). 

Deter  M  IN" i.Tiox  of  r^::F''Pv,  P-'i:e 


§   lOTf).?')       (  onipiitat  ion    of    tlir    im  t    pool 

l>l)!ii.':il  ion   of  ♦';,i<  )i   jhh.I  Ijinilh  r. 

The  net  pool  obligation  of  each  pool 
har.dl.->r   riuring  each  month  shall  be  a 

.rn     f  m  irey  computed  by  the  market 
lannnni:  t:<  r  as  follows: 

a  M^.i.ply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pur- 
suant to  S  1076. 46fc).  by  the  applicable 
class     prices     'adjusted     pursuant     to 

:  :   :07''  -2  and  1076.53)  : 

b  A  ;g  the  amount  obtained  from 
m.  ;.tip;y.ruT  the  pounds  of  oversige  de- 
duct, r:  from  each  class  pursuant  to 
§  1076  46  a  10  >  and  the  corresponding 
step  of  J  I'nP  46(b)  by  the  applicable 
Cla>>  :.:-:rtiS\ 

A  id  the  amount  obtained  from 
m.  nap:  ing  the  difference  between  the 
f  :a..s  II  price  for  the  preceding  month 
ard  tl'.e  Class  I  price  for  the  current 
r-;  P:  :  the  hundredweight  of  skim 
rn  .K  ar;  .  antterfat  subtracted  from  Class 
I  pur<jant  to  §  1076.46'a)  (5)  and  the 
c   :r-^pH  r  dirr    Xep  of  §  1076.46(b). 

Ad  n  mount  equal  to  the  dif- 
ference between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  vaim:  a:  the  Class  II  price,  with  re- 
spect to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  §  107t  4'^  a  !  and  the  corre- 
sp>onding  step  of  5  1076,46 'b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  (".iU-  I  rrice.  adjusted  for  location 
of  the  nearer  nonpool  plant(s)  from 
which  an  equivalent  volume  was  received, 
with  respect  n  o^rn  milk  and  butterfat 
subtracted  fr  m  C'.a.^i;  I  pursuant  to 
§  1076  4''  a  8>  <ii)  and  the  correspond- 
ing step  of  j  1076.46<b^  :  and 

( f )  Add  the  value  of  the  skim  milk  and 
butterfat,  respectively,  in  receipts  of  fluid 
milk  products  from  handler  pool  other 
order  plants  subtracted  from  each  class 
pursuant  to  i  1076.46(a)  (7)  and  the  cor- 
responding step  of  §  1076.46(b),  at  the 
applicable  class  prices  adjusted  for  but- 
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terfat  content  and  subject  to  location 
adjustment  credit  pursuant  to  i  1076.53 
(b). 

S  I0~6;71  f'.'"uiini?-'?ion  of  afrgref^ate 
value  u«_u  10  determine  uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price  per  hundredweight  for  producer 
milk  of  3.5  percent  butterfat  content 
f.o.b.  plants  located  within  100  miles  of 
the  Post  Offices  of  Aberdeen,  Huron, 
Mitchell.  Sioux  Palls  and  Watertown. 
South  Dakota,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1076.70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  §  1076.30  for  such  month,  ex- 
cept those  in  default  of  payments  re- 
quired pursuant  to  §  1076.84  for  the  pre- 
ceding month; 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  the  milk  specified  in  S  1076.72 
(a)  is  less  than  or  more,  respectively, 
than  3.5  percent,  an  amount  computed 
by  multiplying  such  differences  by  the 
butterfat  differential  to  producers,  and 
multiplying  the  result  by  the  hundred- 
weight of  such  milk. 

(c)  Add  an  amount  equal  to  the  svun 
of  the  location  differential  deductions  to 
be  made  pursuant  to  §  1076.82;  and 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  funds. 

§  1076.72      Computation      of      weighted 
average  price. 

For  each  month  the  market  adminis- 
trator shall  compute  a  uniform  price  for 
all  milk  of  3.5  percent  butterfat  content, 
f.o.b.  pool  plants  located  within  100  miles 
of  the  Post  Offices  of  Aberdeen,  Huron, 
Mitchell,  Sioux  Falls,  and  Watertown, 
South  Dakota,  as  follows: 

(a)  Divide  the  aggregate  value  com- 
puted pursuant  to  §  1076.71  by  the  sum 
of  the  following  for  all  handlers  In- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
§  1076.70  (e)  and  (f)  ;  and 

(b)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  from  the  price 
computed  pursuant  to  paragraph  (a)  of 
this  section.  The  result  shall  be  known 
as  the  "weighted  average  price"  and,  ex- 
cept for  the  months  of  January  through 
June,  shall  be  the  uniform  price  for  all 
milk  received  from  producers. 

§  1076.73     Computation  of  uniform  price 
for  base  milk  and  excess  milk. 

For  each  of  the  months  of  January 
through  June,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butter- 
fat content,  f.o.b.  pool  plants  located 
within  100  miles  of  the  Post  Offices  of 
Aberdeen,  Huron,  Mitchell,  Sioux  Falls, 
and  Watertown,  South  Dakota,  as 
follows: 

(a)  Trom  the  reports  submitted  by 
handlers  pursuant  to  §  1076.30  determine 
the  aggregate  classification  of  producer 


milk  Included  In  the  computation  of 
value  pursuant  to  §  1076.71  and  the  total 
hundredweight  of  such  milk  that  Is  base 
mdlk  and  that  is  excess  milk; 

(b)  Determine  the  value  of  such  ex- 
cess mUk  on  a  3.5  percent  butterfat  basis 
by  multiplying  the  total  hundredweight 
of  such  milk  that  is  not  greater  than 
the  total  Class  11  milk  pursuant  to  para- 
graph (a)  of  this  section  by  the  Class  II 
mUk  price  and  by  adding  thereto  the 
value  obtained  by  multiplying  the  hun- 
dredweight of  such  excess  milk  that  is 
greater  than  the  quantity  of  such  Class 
II  milk  by  the  Class  I  milk  price; 

(c)  Divide  the  value  of  the  excess 
mUk  obtained  in  paragraph  (b)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  subtract  not  less  than 
four  nor  more  than  five  cents  from  the 
price  thus  computed.  The  resulting 
figure  shall  be  the  uniform  price  for 
excess  milk; 

(d)  From  the  aggregate  value  of  all 
milk  obtained  in  S  1076.71  subtract  the 
following : 

(1)  An  amount  computed  by  multi- 
plying the  hundredweight  of  milk  spec- 
ified in  §  1076.72(a)(2)  by  the  weighted 
average  price ;  and 

(2)  The  value  of  excess  milk  pursuant 
to  paragraph  (b)  of  this  section;  and 

(e)  Divide  the  amount  obtained  in 
paragraph  (d)  of  this  section  by  the  total 
hundredweight  of  base  milk  obtained  in 
paragraph  (a)  of  this  section,  and  sub- 
tract not  less  than  four  nor  more  than 
five  cents  from  the  price  thus  computed. 
The  resulting  figure  shall  be  the  uniform 
price  for  base  milk. 

§  1076.74      Notification  of  handlers. 

On  or  before  the  10th  day  of  each 
month  the  market  administrator  shall 
notify  each  handler  with  respect  to  each 
of  his  pool  plants: 

(a)  The  amount  and  value  of  milk  in 
each  class  computed  pursuant  to 
§§  1076.46  and  1076.70  and  the  totals  of 
such  amounts  and  values; 

(b)  The  uniform  price  computed  pur- 
suant to  §  1076.72  or  1076.73.  whichever 
is  applicable; 

(c)  The  amount  due  such  handler 
from  the  producer-settlement  fund; 

(d)  The  total  amounts  to  be  paid  by 
such  handler  pursuant  to  §§  1076.80  and 
1076.84;  and 

(e)  The  amount  to  be  paid  by  such 
handler  pursuant  to  §  1076.87. 

Payment  for  Mn.K 

§  1076.80      Time  and  method  of  payment 
for  producer  milk. 

(a)  Each  handler  shall  pay  each  pro- 
ducer for  producer  milk  for  which  pay- 
ment is  not  made  to  a  cooperative  asso- 
ciation pursuant  to  paragraph  (b)  of 
this  section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  dur- 
ing the  first  15  days  of  the  month,  at  not 
less  than  the  Class  n  price  for  the  pre- 
ceding month ;  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  milk  re- 
ceived during  such  month,  an  amount 
computed  at  not  less  than  the  uniform 
prices  per  hundredweight  pursuant  to 
§§  1076.72  and  1076.73  subject  to  the  but- 
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terfat  differential  computed  pxirsuant  to 
§  1076.81  plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to 
such  producer;  and  less  (i)  payment 
made  pursuant  to  paragraph  (1)  of  this 
section,  (il)  location  differential  deduc- 
tions pursuant  to  §  1076.82,  marketing 
service  deductions  pursuant  to  §  1076.88, 
and  (ill)  proper  deductions  authorized 
by  such  producer. 

(b)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  producer 
milk  which  it  caused  to  be  delivered  to 
such  handler,  if  such  cooperative  as- 
sociation is  authorized  to  collect  such 
pa3rments  for  its  members  and  exercises 
such  authority,  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wise payable  for  such  producer  milk,  as 
follows : 

(1)  On  or  before  the  26th  day  of  each 
month  for  producer  milk  received  dur- 
ing the  first  15  days  of  the  month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(c)  In  making  the  payments  for  pro- 
ducer milk  pursuant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  with  a  supporting 
statement -in  such  form  that  it  may  be 
retained  by  the  recipient,  that  shall 
show: 

(1)  The  month  and  Identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  each  producer,  including 
for  the  months  of  January  through  June, 
the  pounds  of  base  milk  and  excess  milk; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  the  order; 

(4)  The  rate  that  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1076.81      Butterfat  differentials  to  pro- 
ducers. 

The  uniform  prices  for  producer  milk 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  that  the  butter- 
fat content  of  such  milk  is  above  or  be- 
low 3.5  percent,  respectively,  at  the  rate 
determined  by  multiplying  the  total 
pounds  of  butterfat  in  the  producer  milk 
allocated  to  Class  I  and  Class  n  milk 
during  the  month  pursuant  to  §  1076.46 
by  the  respective  butterfat  differential 
for  each  class,  dividing  the  sum  of  such 
values  by  the  total  pounds  of  such  but- 
terfat, and  rounding  the  resultant  figure 
to  the  nearest  one-tenth  of  a  cent. 

§  1076.82       Location    iIlfTcr.nti.-d-    fr,    pro 

ducersandtHi  nonjKH.i  unlk. 

/a)  The  uniform  price  for  producer 
milk  pursuant  to  §  1076.72  and  the  uni- 

i^A^^^J^^^  ^°^  ^^^  °^i^^  pursuant  to 
s  1U76.73  for  producer  milk  received  at 
a  pool  plant  shaU  be  reduced  according 
to  the  location  of  the  pool  plant,  at  the 
rates  set  forth  in  §  1076.53;  and 
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(b)  For  purposes  of  computations  pur- 
suant to  §§  1076.84  and  1076.85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  In  §  1076.53  applica- 
ble at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received. 

§  1076.84      Payments    to    the    producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  spec- 
ified in  paragraph  (a)  of  this  section  ex- 
ceed the  amounts  specified  in  paragraph 
(b)  of  this  section:  Provided,  That  to 
this  amount  shall  be  added  one-half  of 
one  percent  of  any  amount  due  the  mar- 
ket administrator  pursuant  to  this  sec- 
tion for  each  month  or  any  portion 
thereof  that  such  payment  is  overdue : 

(a)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1076.70  for 
such  handler; 

(b)  The  sum  of: 

(1)  The  amount  of  the  obligation 
pursuant  to  §  1076.80  for  such  handler 
for  producer  milk  received  during  the 
month;  and 

(2)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plant (s),  from  which  received  (not 
to  be  less  than  the  value  at  the  CHass 
II  price)  with  respect  to  other  source 
milk  for  which  values  are  computed  pur- 
suant to  §  1076.70  (e)  and  (f). 

§  1076.83      Producer-settlement  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the  "pro- 
ducer-settlement fund"  into  which  he 
shall  deposit  all  payments  made  to  such 
fund  and  out  of  which  he  shall  make 
all  payments  from  such  fund  pursuant 
to  §§  1076.62,  1076.84,  1076.85,  and 
1076.86:  Provided,  That  the  market  ad- 
ministrator shall  offset  the  payment  due 
to  a  handler  against  payments  due  from 
each  handler. 

§  1076.85    Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1076.84(b)  ex- 
ceeds the  amount  computed  pursuant  to 
§  1076.84(a)  :  Provided,  That  if  the  bal- 
ance in  the  producer-settlement  fund  Is 
Insufficient  to  make  all  payments  pur- 
suant to  this  section  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  pay- 
ments as  soon  as  the  necessary  funds  are 
available.  A  handler  who  has  not  re- 
ceived the  balance  of  such  payments 
from  the  market  administrator  shall  not 
be  considered  in  violation  of  §  1076.80  if 
he  reduces  his  payments  to  producers  by 
not  more  than  the  amount  of  the  re- 
duction in  payment  from  the  producer- 
settlement  funds. 

§  KCd  J?<)       Adjustment  of  accounts. 

"Whenever  verification  by  the  market 
administrator  of  reports  of  payments 
of  any  handler  discloses  errors  made  in 
payments  to  or  from  the  producer-set- 
tlement fund,  the  market  administrator 
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shall  promptly  bill  such  handler  for  any 
unpaid  amount  and  such  handler  shall, 
within  15  days  of  such  billing  make  pay- 
ments to  the  market  administrator  of 
the  amount  so  billed.  Whenever  verifi- 
cation discloses  that  payment  is  due  from 
the  market  administrator  to  any  handler, 
the  market  administrator  shall,  within  15 
days  make  such  payment  to  such  han- 
dler. Whenever  verification  by  the  mar- 
ket administrator  of  the  payment  by  a 
handler  to  any  producer  or  to  a  ccxjpera- 
tive  association  discloses  payment  of  less 
than  is  required  by  §  1076.80,  the  han- 
dler shall  make  up  such  payment  to  the 
producer  or  cooperative  association  not 
later  than  the  time  of  making  payment 
next  following  such  disclosure. 

§1076.87      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  five  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to  (a)  producer  milk,  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
§  1076.46(a)  (3)  and  (8)  (ii)  and  the 
corresponding  steps  of  §  1076.46  (b) .  and 
(c)  Class  I  milk  disposed  of  from  a  par- 
tially regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 

§1076.88      Marketing  services. 

(a)  Except  at  set  forth  In  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing pasTnents  to  each  producer  pursuant 
to  this  section  shall  deduct  six  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to  producer  milk  received  by  such  han- 
dler (except  such  handler's  own  farm) 
production  during  the  month,  and  shall 
pay  such  deductions  to  the  market  ad- 
ministrator not  later  than  the  15th  day 
after  the  end  of  the  month.  Such  money 
will  be  used  by  the  market  administrator 
to  verify  or  establish  weights,  samples, 
and  tests  of  producer  milk  and  to  provide 
producers  with  market  information. 
Such  services  shall  be  performed  in  whole 
or  in  part  by  the  market  administrator 
or  by  an  agency  engaged  by  and  re- 
sponsible to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the 
services  set  forth  in  paragraph  (a)  of 
this  section,  each  handler  shall  make,  in 
lieu  of  the  deductions  specified  in  para- 
graph (a)  of  this  section,  such  deduc- 
tions as  are  authorized  by  such  producers 
and,  on  or  before  the  15th  day  after  the 
end  of  each  month,  pay  over  such  deduc- 
tions to  the  association  rendering  such 
services. 

§  1076.89      Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
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section,  terminal*?  two  years  after  the 
ia-t  day  of  the  calendar  month  during 
v^■^:;ch  the  market  administrator  receives 
'.'.!'  hand>Vs  vitih/ation  report  on  the 
iniitc  invclv'xJ  ir.  -uf;:!  obligation  unless 
h::i  such  f^-o-y.--ar  perit^d  the  market 
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ntuie?.    the    handler    in 

t  h  money  is  due  and  pay- 

of   such   notice   shall   be 

mailing  to  the  handler's 


last  knowTi  addres5  and  :t  shall  contain, 
but  need  not  be  :im:>  d  to  the  following 
information 

(1)   The  amount  of  the  obligation; 

'2>  The  month (s)  during  which  the 
rr:  .-;  'v;th  respect  to  which  the  obligation 
txi-t>.  A  a-  r-  reived  or  handled;  and 

3  I:  he  obligation  is  payable  to  one 
or  m  :t  producers  or  to  an  association  of 
producers,  the  name  of  such  producer (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad- 
ministrator, the  account  for  which  it  is 
to  be  paid. 

<b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  a.  ahable  to  the  market  admin- 
istrator !•  h:<  representatives  all  books 
and  re<  r  s  required  by  this  part  to  be 
M.a  :  avviable.  the  market  adminis- 
tr.i'  r  n:ay  -.vithin  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  ref  ;-a'.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  resE>ect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol- 
lowing the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa- 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  <a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpaym^t  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  setoff  by  the  market 
administrator)  was  made  by  the  handler 
if  a  refund  on  such  payment  is  claimed, 
unless  such  handler,  within  the  applica- 
ble period  of  time,  files  pursuant  to  sec- 
tion 8c (15)  (A)  of  the  Act,  a  petition 
claiming  the  money. 

D^TFKM!^■^T:oN  of  Base 

§  1076. ■>()      Da.jv  La^o. 

The  daily  base  of  each  producer  shall 
be  determined  by  the  market  adminis- 
trator and  shall  be  the  amount  obtained 
by  dividing  the  total  pounds  of  producer 
milk  received  from  such  producer  at  all 
pool  plants  during  the  months  of  August 
through  November  immediately  preced- 
ing by  the  number  of  days  on  which  such 
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milk   is  received   from   such  producer: 
Provided,  That  for  the  purpose  of  cal- 
culating the  daily  base  of  a  producer 
pursuant  to  this  section,  the  number  of 
days  included  in  his  producer  milk  de- 
liveries shall  be  the  number  of  days  of 
production  of  producer  milk  and  the  de- 
liveries of  any  dairy  farmer  during  the 
preceding  August  through  November  to 
a  nonpKJol  plant  that  is  a  pool  plant  in 
any  of  the  months  of  January  through 
June  shall  be  considered  producer  milk 
received  at  a  pool  plant:  Provided  fur- 
ther. That  if  no  milk  is  received  from  a 
producer   at   a   pool   plant   during    the 
months  of  August  through  November  or 
if  milk  is  received  on  less  than  90  days 
during  such  months,  the  daily  base  of 
such   producer   shall   be  calculated  for 
each  of  the  months  of  January  through 
June  by  dividing  the  pounds  of  producer 
milk  received  from  such  producer  during 
the  month  by  the  number  of  days  in  such 
month  and  multiplying  the  quotient  by 
60  percent  for  the  months  of  January 
and   February,   by   50   percent   for   the 
months  of  March  and  April  and  by  40 
percent  for  May  and  June:  And  provided 
further,  That  any  producer  for  whom  a 
daily  base  has  been  established  pursuant 
to  this  section  based  on  deliveries  of  90 
or    more    days    during    the    preceding 
months  of  August  through   November, 
may  in  lieu  thereof,  by  notifying  the 
market  administrator  prior  to  January 
31,  be  accorded  a  daily  base  calculated 
pursuant  to  the  immediately  preceding 
proviso  of  this  section. 


§1076.91      Base  rules. 

The  following  rules  shall  apply  in  con- 
nection with  the  establishment  of  bases : 

(a)  A  base  shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
that  milk  was  delivered  during  the 
months  of  August  through  November. 

(b)  An  entire  base  shall  be  trans- 
ferred from  a  person  holding  such  base 
to  any  other  person  effective  as  of  the 
first  day  of  any  month  following  receipt 
by  the  market  administrator  of  an  appli- 
cation for  such  transfer.  Such  applica- 
tion shall  be  on  a  form  approved  by  the 
market  administrator  and  shall  be 
signed  by  the  baseholder  and  by  the  per- 
son to  whom  such  base  is  to  be  trans- 
ferred: Provided,  That  if  a  base  is  held 
jointly,  the  entire  base  shall  be  trans- 
ferrable  only  upon  receipt  of  such  appli- 
cation signed  by  all  joint  holders. 

§  1076.92      Announcement  of  established 
ba^es. 

On  or  before  January  15  of  each  year 
the  market  administrator  shall  notify 
each  producer  and  the  handler  receiving 
milk  from  such  producer  of  the  daily  base 
established  by  such  producer. 

EFFECTIVE  Time.  Suspension  or 
Termination 

§1076.100      Effective  time. 

The  provisions  of  this  part,  or  any 
amendments  to  this  part,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  In  force 
until  suspended  or  terminated. 

§  1076.101      Suspension   or   termination. 

The  Secretary  shall  suspend  or  ter- 
minate any  or  all  of  the  provisions  of  this 


part,  whenever  he  finds  that  it  obstructs 
or  does  not  tend  to  effectuate  the  de- 
clared policy  of  the  Act.  This  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  Act  authorizing  it 
cease  to  be  in  effect. 

§  1076.102      Continiiiiiir  )»<>»♦  or  and  duty 
of  tlie  markt  t  a<liiniti>ir.tior. 

(a)  If,  upon  the  suspension  or  termi- 
nation of  any  or  all  of  the  provisions  of 
this  part,  there  are  any  obligations  aris- 
ing hereunder,  the  final  accrual  or  ascer- 
tainment of  which  requires  further  acts 
by  any  handler,  by  the  market  adminis- 
trator or  by  any  other  person,  the  power 
and  duty  to  perform  such  further  acts 
shall  continue  notwithstanding  such  sus- 
pension or  termination:  Provided,  That 
any  such  acts  required  to  be  performed 
by  the  market  administrator  shall,  if  the 
Secretary  so  directs,  be  performed  by 
such  other  person,  persons,  or  agency  as 
the  Secretary  may  designate. 

(b)  The  market  administrator  or  such 
other  person  as  the  Secretary  may  desig- 
nate shall  (1)  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (2) 
from  time  to  time  account  for  all  re- 
ceipts and  disbursements  and  deliver  all 
funds  or  property  on  hand  together  with 
the  books  and  records  of  the  market  ad- 
ministrator, or  such  persons,  to  such  per- 
son as  the  Secretary  shall  direct;  and 
(3)  if  so  directed  by  the  Secretary  exe- 
cute such  assignment  or  other  instru- 
ments necessary  or  appropriate  to  vest 
in  such  person,  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar- 
ket administrator  or  such  person  pur- 
suant thereto. 

§  1076.103      Liquidation  after  suspension 
or  termination. 

Upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator's 
oflice  and  dispose  Of  all  funds  and  prop- 
erty then  in  his  possession  or  under  his 
control  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro- 
visions of  this  part,  over  and  above 
the  amounts  necessary  to  meet  outstand- 
ing obligations  and  the  expenses  neces- 
sarily incurred  by  the  market  adminis- 
trator or  such  person  in  liquidating  such 
funds,  shall  be  distributed  to  the  con- 
tributing handlers  and  producers  in  an 
equitable  manner. 

Miscellaneous  Provisions 

§  1076.110      S<  p 'r  ihilii  n!  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circiimstances  shall  not  be  affected 
thereby. 

§  1076.111      Ac'-nt* 

The  Secretaiy  may,  by  designation  in 
writing  name  any  ofiBcer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 


Saturday,  July  J\  !uS4 

Proposed  by  Lakeside  Dairy  Com- 
pany: 

Proposal  No.  2.  Include  Yankton 
County,  South  Dakota,  in  the  proposed 
expansion  of  the  marketing  area. 

Proposed  by  Terrace  Park  Dairy,  Inc.: 

Proposal  No.  3.  Expand  the  marketing 
area  to  Include  Lyon,  Lincoln,  and  Mur- 
ray Counties.  Minnesota;  and  Yankton, 
BonHomme,  Union.  Clay,  Roberts,  and 
Marshall  Counties,  South  Dakota. 

Proposal  No.  4.  Maintain  the  present 
Class  II  pricing  provisions. 

ProT>osal  No.  5.  Establish  a  separate 
classification  for  fluid  milk  products 
containing  more  than  12  i>ercent  butter- 
fat  priced  midway  between  the  Class  I 
price  and  the  Class  n  price. 

Proposed  by  Perm's  Dairy,  Inc.,  Fore- 
most Dairies,  Inc.,  Lakeside  Dairy  Com- 
pany, Inc.,  Terrace  Park  Dairy,  Inc., 
Oviatt  Dairy,  Inc.,  and  Rogers'  Dairy, 
Inc.: 

Proposal  No.  6.  The  Class  I  price  un- 
der the  proposed  order  shall  be  the  same 
as  the  price  paid  under  the  Minneapolis- 
St.  Paul  order  plus  20  cents  per  hundred- 
weight. 

Proposed  by  Rogers'  Dairy  and  Devries 
Dairy: 

Proposal  No.  7.  Establish  a  separate 
classification  for  fluid  milk  products  con- 
taining 10  perc'ent  butterfat  or  more  and 
price  such  class  midway  between  the 
Class  I  price  and  the  Class  II  price. 

Proposed  by  the  Milk  Marketing  Or- 
ders Division,  Agricultural  Marketing 
Service: 

Proposal  No.  8.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  Wayne  McPher- 
ren.  120  Building.  120  North  69th  Street, 
Omaha,  Nebraska,  68132,  or  from  the 
Hearing  Clerk.  Room  112-A,  Adminis- 
tration Building,  United  States  Depart- 
ment of  Agriculture.  Washington,  D.C., 
20250,  or  may  be  there  inspected. 

Signed  at  Washington,  D.C.,  on  July 
15,  1964. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

IPJl.    Doc.    64-7144;    PUed.    July    17.    1964; 
8:46  a.m.] 


FEOERAL  AVIATION  AGENCY 

[  14    CFR    Port    71     [New]   1 
[Airspace  Docket  No.  63-WE-9] 

CONTROLLED    AIRSPACE 

Proposed  Alteration  of  Control  Zones 
Revocation   of   Control    Area   Exten^- 
sion    Designation  of  Transition  Areo 
and  Alteration  of  Control  Areo 

In  consonance  with  ICAO  Interna- 
tional Standards  and  Recommended 
Practices,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  (PAA)  is  con- 
sidering amendments  to  Part  71  FNew] 
of  the  Federal  Aviation  Regulations. 
These  proposals  relate  to  navigable  air- 
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space  both  within  and  outside  the  United 
States. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices,  by  the 
Air  Trafllc  Service,  FAA,  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  and 
Annex  11  to  the  Convention  on  Inter- 
national Civil  Aviation  (ICAO) ,  which 
pertains  to  the  establishment  of  air  navi- 
gation facilities  and  services  necessary 
to  promoting  safe,  orderly  and  expedi- 
tious flow  of  civil  air  traflBc.  Its  purpose 
is  to  insure  that  civil  flying  on  interna- 
tional air  routes  is  carried  out  under 
uniform  conditions  designed  to  improve 
the  safety  and  efiBciency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter- 
mined sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operating  in 
international  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  Involves  in  part  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administrator 
has  consulted  with  the  Secretary  of  State 
and  the  Secretaiy  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

The  following  controlled  airspace  is 
designated  in  the  Los  Angeles,  Calif., 
terminal  area : 

1.  The  Los  Angeles,  Calif.  (Los  Angeles 
International  Airport),  control  zone  Is  des- 
ignated: Within  a  5-mile  radius  of  the  Los 
Angeles  International  Airport  (latitude 
33''56'25"  N..  longitude  118°24'10"  W.); 
within  a  3-mlle  radius  of  the  Hawthorne 
Municipal  Airport.  Los  Angeles,  Calif,  (lati- 
tude 33<'55'20"  N.,  longitude  118°20'05" 
W.);  within  2  miles  on  each  side  of  the  Los 
Angeles  ILS  localizer  east  course  extending 
from  the  Los  Angeles  5-niUe  radius  zone  to 
the  OM;  within  2  miles  on  each  side  of  the 
Los  Angeles  VOR  096°  True  radial  extending 
from  the  Hawthorne  3-mlle  radius  zone  to 
4  miles  east  of  the  lift-off  end  of  Hawthorne 
Municipal  Airport  Runway  7,  excluding  the 
portion  north  of  a  line  drawn  between  the 
points  of  Intersection  of  the  Los  Angeles  5- 
mlle  radius  zone  and  the  Santa  Monica,  Calif., 
3-mlle  radius  control  zone,  and  excluding 
the  portion  within  the  Hawthorne  Municipal 
Airport  control  zone. 

2.  The  bong  Beach.  Calif.,  control  zone  is 
designated  within  a  5-mlle  radius  of  Long 
Beach  Airport;  within  a  5-mile  radius  of 
NAS  Los  Alamltos,  Calif.,  excluding  the  por- 
tion within  a  1-mlle  radius  of  Sunset  Beach, 
Calif.,  Airport. 

3.  The  El  Toro,  Calif.,  control  zone  is  des- 
ignated within  a  5-mlle  radius  of  MCAS  El 
Toro.  within  2  miles  west  and  3  miles  east 
of  the  El  Toto  VOB   175°   True  radial,  ex- 
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tending  from  the  5-mile  radius  zone  to  12 
miles  south  of  the  VOR,  and  wltiiln  2  miles 
each  Bide  of  the  El  Toro  VOR  225°  True 
radial,  extending  from  the  5-mlle  radius  zone 
to  8  miles  southwest  of  the  VOR,  excluding 
the  portion  within  the  Orange  County,  Calif., 
and  Santa  Ana,  Calif.,  control  zones. 

4.  The  Torrance,  Calif.,  control  zone  Is  des- 
ignated within  a  3-mlle  radius  of  Torrance 
Municipal  Airport,  from  0600  to  2200  hours, 
local  time,  dally. 

5.  The  Los  Angeles,  Calif.  (Hawthorne  Mu- 
nicipal Airport),  control  zone  is  designated 
within  a  3-mlle  radius  of  the  Hawthorne 
Municipal  Airport,  and  within  2  miles  on 
each  side  of  the  Los  Angeles  VOR  096°  True 
radial  extending  from  the  3-mlle  radius  zone 
to  4  miles  east  of  the  lift-off  end  of  Runway 
7,  excluding  the  portion  north  of  latitude 
33°55'30"  N.  and  west  of  longtltude 
118°21'40"  W.,  effective  from  0700  to  2300 
hours,  local  time,  dally. 

6.  The  Santa  Ana.  Calif.  (Orange  County 
Airport),  control  zone  Is  designated  within  a 
5-mlle  radius  of  Orange  County  Airport,  ex- 
cluding the  portion  southeast  of  a  line  from 
latitude  33°41'15"  N.,  longitude  117°48'10" 
W.  to  latitude  33°36'10"  N.,  longitude 
117°50'20"  W.,  and  the  portion  north  of  a 
line  extending  from  latitude  33°41'15"  N.. 
longitude  117°48'10"  N.,  to  latitude 
33°42'30"  N.,  longitude  117°56'40"  W.,  effec- 
tive from  0600  to  2200  hours,  local  time, 
dally. 

7.  The  Pullerton.  Calif.,  control  zone  Is 
designated  within  a  3-mile  radius  of  F^iller- 
ton  Municipal  Airport,  excluding  the  por- 
tion within  the  Long  Beach,  Calif.,  control 
zone,  effective  from  0600  to  2200  hours,  local 
time,  dally. 

8.  The  Santa  Ana,  Calif.  (MCAF  Santa 
Ana),  control  zone  is  designated  within  a 
S-mlle  radius  of  MCAP  Santa  Ana,  and  within 
a  5-mlle  radius  of  Orange  County  Airport. 
Santa  Ana.  Calif,,  excluding  the  portion 
southeast  of  a  line  from  latitude  33°43'55' 
N..  longitude  117°47'00"  W.  to  latitude  33°- 
41'15"  N.,  longitude  117-48'10"  W.,  the  por- 
tion south  of  a  line  from  latitude  33°41'15  " 
N.,  longitude  117*48'10"  W.,  to  latitude  33*- 
42'30"  N.,  longitude  117"'56'40"  W.,  and  the 
portion  within  a  1-mUe  radius  of  Mile  Square 
MCOLP.  Calif.,  effective  from  0600  to  2200 
hotirs.  local  time,  dally. 

9.  The  Santa  Monica,  Calif.,  control  zone 
Is  designated  within  a  3-mlle  radius  of  the 
Santa  Monica  Municipal  Airport,  excluding 
the  portion  subtended  by  a  chord  drawn  t)e- 
tween  the  points  of  Intersection  of  the  Santa 
Monica  3-mlle  radius  zone  with  the  Los 
Angeles,  Calif.,  5-mUe  radius  zone,  effec- 
tive from  0700  to  2300  hours,  local  time,  dally. 

10.  The  Los  Angeles.  Calif.,  control  area 
extension  Is  designated  as  that  airspace 
bounded  by  lines  beginning  at  latitude  34°- 
Ol'OO"  N.,  longitude  119°04'45"  W.,  thence 
southeast  and  east  along  the  west  and  south 
boimdarles  of  Victor  25  to  the  U.S.  coastline, 
thence  along  the  U.S.  coastline,  to  latitude 
33°10'00"  N.,  thence  to  latitude  33°10'00"  N.. 
longitude  117''45'00"  W..  thence  to  latitude 
33''12'30"  N.,  longitude  117''47'00"  W..  thence 
to  latitude  33''18'00"  N.,  longitude  118°28'- 
00"  W.,  thence  to  latitude  33°24'35"  N., 
longitude  118°37'00"  W.,  thence  to  latitude 
33''28'30"  N..  longitude  118°37'00"  W.,  thence 
to  latitude  33"'28'30"  N..  longitude  118''40'- 
00"  W.,  thence  to  latitude  33°27'20"  N., 
longitude  118°41'25"  W.,  thence  to  latitude 
33°28'30"  N..  longitude  118°43'30"  W.,  thence 
to  latitude  33''28'30"  N.,  longitude  lig^O?'- 
00"  W..  thence  to  laUtude  33°52'03"  N..  longi- 
tude 119°06'59"  W.,  thence  to  the  point  of 
beginning. 

11.  That  portion  of  the  Riverside.  Calif., 
control  area  extension  bounded  on  the  south 
by  latitude  33''30'00"  N.,  on  the  west  by  Vic- 
tor 23,  on  the  north  by  Victor  16,  and  on  the 
east  by  longitude  117°30'00"  W. 

12.  Control  1316  Is  designated  as  that  air- 
space within  5  miles  either  side  of  the  Los 
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A  • 


^   C^Vf    VOR  251'  True  radial  extend- 

:    ^'   :r   m     r.e  VOR   v    the  Oakland  Oceanic 

(     r.'r  :•:.    Area    D-.und.iry    and    between    lines 

-:;-."ri;::.2;   a:   ar:    ar.i^le    nf    5'    from  the  251* 

Tr'Me  radii-t.;  extending   from   the  '<■-?    \ageles 

VOR    -o    the    Oailarid    Oceanic    C'  rt'r'd   Area 

■ar.darv     -■■iih'ud::;.'  tr.f  :i;r  =  r)re   'if>:'- -v  2,000 

:" VtSL  D''*wf'e:t   -ne  U::;*ed   S^'-.-fs    Lnd  the 

^■.>.~'    b.-'i:;dar7     T    W.-2H9    and    ^x/;-:d:.ng   the 
u.r'-pa;-f  beht'W  5jy-0  fee'  Mbl-  x:-run  W-289, 

The  FA  A.  tiavine  cornfilf'-fxl  a  compre- 
her..s:v*:--  revievi-  of  the  vrmmai  airspace 
r-'quirements  m  the  Los  Ajigeles  area, 
•i:;cii:dtn?  st;;jdic,s  aitendant  to  the  Im- 
plementatic-n  of  th--*  provisions  of  CAR 
A  men  d  m  e  n  '.s  60-21,  60-2  9 .  has  under 
r  )ns;df'rati  n  the  following  airspace 
ac'ions  ■ 

:  Alt-er  the  Los  Angeles  'Los  Angeles 
International  Airport)  control  zone  by 
r-xifsurnating  it  a.s  that  airspace  within 
,1  ^;-m::e  rad;:x~^  of  the  Los  Angeles  Inter- 
nationa; Airport  (latitude  33'56'25"  N., 
!on-itudf^  118  =  24'10"  W';  within  a  3- 
miie  raditi?  of  th^-  Ha-A-thorne  Municipal 
A:rT>or^  I^ts  Ansfi'-s,  Calif  'latitude  33°- 
o5  20  ■  N  ,  1  ::>::-: 'dde  118  20 '05"  W.); 
w;th:n  2  m;l">  r.  --ach  side  of  the  Los 
An^'^'lffs  IL.3  localizer  east  course,  extend- 
h'u:  fr'-im  the  LiOs  AnL'eles  5-mile  radius 
7i->ne  to  tht'  ri\r  -.vithir:  2  miles  on  each 
side  of  tr..'  L/>^  Aneeles  VOR  096=  True 
radial,    ex-enrim-'   from   the   Hawthorne 


-mi: 


raa.' 


;s  zone  'o  4  mil'; 


ast  of  the 


J  me  M'lnicipal  Air- 
:  ;d:r-:   tite  portion 

(ling  from  latitude 

t  ■  118^23'30"  W..to 

:   nintude  118°28'- 

^-  'h-   portion  with- 

M m.cipal    Airport 


::ft-ofT  end  of  Piav^'th 
p<:d-t  Rt.ntvav  7,  exr 
north  of  a  lin^-'  ex'e 
34  00 '43"  N  ,  l.;.!;^!^',;' 
latitude  3  3  38  to-;  N 
56  V."  ,  ar,a  exclddi: 
in  tht'  Hawthorr.- 
control  zone. 

2.  Alter  the  Long  Beach,  Calif.,  control 
zone  by  redesignating  it  as  that  airspace 
tv'l'hin  a  5-mile  radius  of  Long  Beach 
M  on;;  oal  AnTKDrt  (latitude  33  49'07"  N., 
I.:,-;:-  Id  118^09'04"  W.  >  ;  within  a  5- 
mile  radi  J.'?  of  NAS  Los  Alamitos,  Calif. 
(laUtud^:-  3  ^  47  50"  N.,  longitude  118°02'- 
SO"  \v  :  tv.thin  2  miles  each  side  of  the 
Ix>r:-t  B^ach  IIS  localizer  northwest 
c  0,1  ■„;;■- ' 


ac: 


i:m  from  the  Long  Beach 
zone  to  5  miles  northwest 


of  t:>  loM:al:zer,  excluding  the  portion 
vith::.  a  1-mile  radius  of  Sunset  Beach, 
Calf  Airoort  (latitude  33  =  43'08"  N., 
lon^nt  Id-  118  32 '13"  W.). 

3  Altr  tne  Torrance,  Calif.,  control 
zone  by  ;>■<; -signating  it  as  that  airspace 
wit  Ion  a  '.-mile  radius  of  Torrance  Mu- 
nicipal Airtwrt  (latitude  33°48'10"  N., 
longltuo  118'20'20"  W.>,  and  within  2 
miles  -aon  sid*-  '.f  i, .,  Aoo-les,  Calif,, 
VOR  153  Tro"  radio,  t^xt,  ndmg  from 
the  3 -mile  radius  zone  to  7  miles  south- 
east of  the  VOR.  This  control  zone  is 
effective  from  0600  to  2200  hours,  local 
time,  daily. 

4.  Alter  the  Santa  Monica,  Calif.,  con- 
trol zone  by  redesignating  it  as  that  air- 
sr>ace  udthdn  a  3-mile  radius  of  Santa 
.M  Jtiioa  Municipal  Airport  (latitude 
34  X)  37  N,,  longitude  118''27'00"  W,); 
wilio.;;  2  mil'^^  "^ach  side  of  the  231°  True 
radial  of  a  VOR  to  be  commissioned  ap- 
proximately October  12.  1963,  at  the 
Santa  Monica  Airp>ort.  extending  from 
the  3 -mile  radius  zone  to  3  miles  south- 
west of  the  VOR:  within  2  miles  each 
side  of  the  Santa  Monica  VOR  056°  True 
radial,  extending  fr<  m  the  3-mile  radius 
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zone  to  5  miles  northeast  of  the  VOR, 
excluding  the  portion  south  of  a  line  ex- 
tending from  latitude  34°00'43"  N..  lon- 
gitude 118*23'30"  W..  to  latitude  33°58'- 
03"  N..  longitude  118°28'58"  W.  This 
control  zone  would  be  eflfective  from  0700 
to  2300  hours,  local  time,  dally. 

5.  Revoke  the  Los  Angeles  control  area 
extension  and  designate  the  Los  Angeles 
transition  area  as  that  airspace  extend- 
ing upward  from  700  feet  above  the  sur- 
face bounded  by  a  line  beginning  at: 

Latitude  34''05'00"  N..  longitude  IIS-SS'- 
00"  W,.  to  latitude  34''05'00"  N.,  longitude 
IIS-SO'OO"  W..  to  latitude  34°00'00"  N.,  longi- 
tude lienS'OO"  W..  to  latitude  34'00'00"  N., 
longitude  118°07'00"  W..  to  latitude  33*56'- 
00  "  N.,  longitude  llS-OVOO"  W.,  to  latitude 
33°56'00"  N.,  longitude  117'53'00"  W.,  to 
latitude  33°46'00"  N.,  longitude  117°45'00" 
W.,  to  latitude  33*39'0O"  N..  longitude  117'- 
30'00"  W..  to  latitude  33°30'0O"  N..  longi- 
tude 117*'30'00  "  W.,  to  latitude  33*30'00"  N., 
longitude  117°45'00"  W..  to  latitude  33*45'- 
00"  N.,  longitude  118*1500"  W.,  to  latitude 
33*45'00"  N.,  longitude  118*22'00"  W.,  to 
latitude  33*55'00"  N.,  longitude  118*33'00" 
W.,  thence  direct  to  point  of  beginning,  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  sxirface  bounded  by  a  line  be- 
ginning at  latitude  34*0000"  N.,  longitude 
119°05'00"  W.,  to  latitude  34*0000"  N.,  lon- 
gitude 118°33'00"  W.,  to  latitude  33°53'00" 
N.,  longitude  118*3300"  W.,  to  latitude  33*- 
45'00"  N.,  longitude  118*2200"  W.,  to  lati- 
tude 33*4500  '  N.,  longitude  118*15'00"  W^ 
to  latitude  33*30'O0"  N.,  longitude  117*45'0O" 
W..  to  latitude  33*30'00"  N.,  longitude  118*- 
3400"  W.,  to  latitude  33*28'30"  N.,  longitude 
118*3400"  W.,  to  latitude  33°28'30"  N.,  lon- 
gitude 119°07'00"  W„  to  latitude  33°52'03" 
N.,  longitude  119°06'59"  W.,  thence  to  point 
of  beginning. 

6.  Alter  Control  1316  by  redesignating 
it  as  that  airspace  within  5  miles  either 
side  of  the  Los  Angeles,  Cahf.,  VOR  251"" 
True  radial  extending  from  the  VOR  to 
the  Oakland  Oceanic  Control  Area 
boundary  and  between  lines  diverging  at 
an  angle  of  5°  from  the  251°  True  radial 
extending  from  the  Los  Angeles  VOR  to 
the  Oakland  Oceanic  Control  Area 
boundary,  excluding  the  airspace  below 
5,000  feet  MSL  within  W-289. 

The  revocation  of  the  Riverside  con- 
trol area  extension  which  currently  coin- 
cides, in  part,  with  the  transition  area 
proposed  for  designation  herein  will  be 
processed  at  a  later  date  under  the  CAR 
Amendments  60-21/60-29  implementa- 
tion program  proposed  for  the  Riverside 
terminal  area. 

The  floor  of  the  portions  of  Control 
1316  and  the  Riverside  control  area  ex- 
tension and  the  floors  of  the  airways 
which  traverse  the  transition  area  pro- 
posed herein  would  automatically  coin- 
cide with  the  floors  proposed  for  the 
transition  area. 

The  actions  proposed  herein  would,  in 
part,  designate  control  zone  extensions 
southwest  and  northeast  of  Santa 
Monica,  northwest  of  Torrance  and 
northwest  of  Long  Beach,  to  provide  pro- 
tection for  aircraft  executing  prescribed 
instrument  approach,  departure,  and 
radar  procedures  at  the  Santa  Monica, 
Torrance  and  Long  Beach  Airports.  The 
northwest  boundary  of  the  Los  Angeles 
International  Airport  control  zone  would 
be  adjusted  to  more  correctly  depict  the 
boundary  separating  the  Los  Angeles  and 
Santa  Monica  control  zones.    No  change 


In  the  configuration  of  the  Los  Angeles 
(Hawthorne  Municipal  Airport) .  MCAS 
El  Toro,  Santa  Ana  (Orange  County), 
Santa  Ana  (MCAF  Santa  Ana) ,  and 
Pullerton  Municipal  Airport  control 
zones  would  be  required.  The  designa- 
tion of  the  portion  of  the  Los  Angeles 
trtinsition  area  proposed  with  a  floor  of 
700  feet  above  the  surface  would  provide 
protection  for  aircraft  executing  pre- 
scribed Instnmient  approach,  departure 
and  radar  vectoring  procedures  while 
operating  below  the  proposed  1,200-foot 
floor  portion  of  the  transition  area. 
These  procedures  also  include  extensive 
helicopter  operations  at  low  altitudes  be- 
tween the  various  airports  in  the  Los 
Angeles  terminal  area. 

In  addition,  the  portion  of  the  Los 
Angeles  transition  area  with  a  floor  of 
1,200  feet  and  the  revocation  of  the  Los 
Angeles  control  area  extension  would 
raise  the  floor  of  controlled  airspace  be- 
yond the  limits  of  the  proposed  irregu- 
larly conflgured  700-foot  portion  of  the 
transition  area  from  700  to  1,200  feet. 
The  portions  of  controlled  airspace  re- 
leased by  these  actions  are  no  longer  re- 
quired for  air  trafllc  control  purposes. 
That  airspace  west  of  Los  Angeles,  which 
is  presently  designated  as  part  of  the  Los 
Angeles  control  area  extension,  would 
provide  protection  for  aircraft  when  re- 
quired to  execute  prescribed  instrument 
holding  pattern  procedures  at  the  Santa 
Catalina  VOR,  the  Dolphin  Intersection 
(intersection  of  the  Ventura,  Calif.,  VOR 
148°  and  the  Long  Beach  VORTAC  266° 
True  radials),  and  the  Eel  Intersection 
(intersection  of  the  Los  Angeles  VORTAC 
257°  and  the  Ventura  VOR  155°  True 
radials) ,  the  Bonlta  Intersection  (inter- 
section of  the  Long  Beach  VORTAC  244° 
and  the  Santa  Catalina  VOR  355°  True 
radials) ,  the  Carp  Intersection  (intersec- 
tion of  the  Los  Angeles  VORTAC  250° 
and  the  Long  Beach  VORTAC  207°  True 
radials) ,  and  the  San  Pedro  Intersection 
(intersection  of  the  230°  True  bearing 
from  the  Long  Beach  LOM  and  the  173° 
True  bearing  from  the  Los  Angeles  RBN) 
while  in  transition  to  and  from  the  Los 
Angeles,  Long  Beach,  MCAS  El  Toro,  and 
Burbank  terminal  areas.  The  controlled 
airspace  released  by  the  actions  proposed 
herein  would  become  available  for  other 
aeronautical  purposes.  Th/ portions  of 
controlled  airspace  retaijied  would  pro- 
vide protection  for  ai/craft  executing 
prescribed  holding  approach,  missed  ap- 
proach, radar  and  departure  proce- 
dures within  the  Los  Angeles  terminal 
area. 

Certain  minor  revisions  to  prescribed 
instrument  procedures  would  accompany 
the  actions  proposed  herein,  but  opera- 
tional complexities  would  not  be  in- 
creased nor  would  aircraft  performance 
characteristics  or  established  landing 
minimums  be  adversely  affected- 

Specific  details  of  the  changes  to  pro- 
cedures and  minimum  instrument  flight 
rules  altitudes  that  would  be  required 
may  be  examined  by  contacting  the 
Chief,  Air  Traffic  Branch,  Federal  Avia- 
tion Agency.  Western  Region  Area  Office, 
P.O.  Box  45018,  Los  Angeles.  Calif..  90045. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Conamunications  should  be 
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submitted  in  triphcate  to  the  Director. 
Western  Region.  Attn:  Chief,  Air  Traffic 
Branch,  Federal  Aviation  Agency,  West- 
em  Region  Area  Office,  P.O.  Box  45018, 
Los  Angeles,  Calif.,  90045.  All  commu- 
nications received  within  forty-five  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Chief.  Air  Traffic 
Branch,  Western  Region  Area  Office,  or 
the  Chief,  Airspace  Regulations  and  Pro- 
cedures Division,  Federal  Aviation  Agen- 
cy. Washington.  DC.  20553.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Agency.  Office 
of  the  General  Counsel :  Attention  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  D.C.  An  informal  docket 
will  also  be  available  for  examination  at 
the  office  of  the  Branch  Chief,  Western 
Region  Area  Office. 

This  amendment  is  proposed  under 
section  307(a)  and  1110,  72  Stat.  749  and 
800:  49  U.S.C.  1348  and  1510,  and  Ex- 
ecutive Order  10854,  24  FJR.  9565. 

Issued  in  Washington,  D.C,  on  July  9, 
1964. 

Robert  G.  Carnahan, 
Acting  Chief,  Airspace  Regula- 
tions   and    Procedures    Divi- 
sion. 

[PR.    Doc.    64-7141;    FUed.    July    17,    1964; 
8:45  a.m.] 


F[fl[RAL  POWER  COMMISSION 

I  18  CFR  Pa-f<   iO"!  ,  '104    105    141, 

'201    204,    205    760  ■. 
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UNIFORM     SYSTEMS     OF     ACCOUNTS 

FOR    PlJBl'C    UTIUTIES,     LICENSEES 
AND  NATLjrjAL  GAS  PIPELINE  CO,M- 

PANItS      ,A,ND      ANNU'VL      REPORT 
FORMS 

Notice  of  Proposed  Rule  Making 

July  7. 1964. 

1.  Notice  is  given,  pursuant  to  section  4 
of  the  Administrative  Procedure  Act, 
that  the  Commission  proposes  to  amend 
the  Uniform  System  of  Accounts  and  Its 
Annual  Report  forms  for  electric  and 
natural  gas  pipeline  companies  for  the 
purpose  of  implementing  the  regulatory 
policies  determined  and  established  in 
Alabama-Tennessee  Natural  Gas  Com- 
pany. Docket  Nos.  G-5471,  et  al.;  Opinion 
Nos.  417  and  417-A.  issued  February  3, 
and  April  15,  1964,  respectively. 

The  proposed  changes  would  eliminate 
the  privilege  presently  enjoyed  by  such 
regulated  companies  to  normalize  for  ac- 
counting purposes  the  tax  benefits  re- 
No.  i40 5 
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suiting  from  the  use  of  liberalized  depre- 
ciation, under  section  167  of  the  Internal 
Revenue  Code,  and  substitute  therefor  a 
requirement  for  actual  tax  expense  ac- 
counting. This  proposal  also  requires 
that  accumulated  deferred  tax  balances 
be  maintained  intact  and  retained  by  the 
regulated  company  in  order  to  offset  p>os- 
sible  future  increases  in  actual  tax  lia- 
bilities stemming  from  the  use  of  lib- 
eralized depreciation  in  earlier  years. 
However,  the  accounts  previously  estab- 
lished '  for  the  normalization  of  such  tax 
benefits  are  continued  in  the  proposed 
accounting  system  so  that  companies 
whose  gross  plant  investment  is  neither 
growing  nor  stable  may  continue  the  use 
of  such  accounts  upon  obtaining  specific 
Commission  authorization  therefor.  No 
modifications  to  the  present  accounting 
provisions  are  proposed  with  respect  to 
tax  deferrals  related  to  the  use  of  ac- 
celerated amortization  under  section  168 
of  the  Internal  Revenue  Code. 

2.  The  Commission  also  proposes  to 
conform  its  Annual  Report  Forms,  FPC 
Nos.  1,  1-F,  2,  and  2-A,  to  show  the 
above-described  changes  in  the  account- 
ing system.  Form  Nos.  1  and  2  are  the 
Commission's  annual  financial  and  sta- 
tistical rejxtrt  forms  for  Class  A  and  B 
electric  and  natural  gas  companies. 
Forms  1-F  and  2-A  are  the  corresponding 
Annual  Report  Forms  for  Class  C  and  D 
electric  and  natural  gas  companies.  The 
additional  data  to  be  incorporated  in 
these  reports  will  all  be  taken  directly 
from  the  revised  accounts. 

3.  Any  interested  person  may  submit 
to  the  Federal  Power  Commission,  Wash- 
ington, D.C,  20426,  on  or  before  August 
26,  1964,  data,  views  and  comments  in 
writing  concerning  the  amendments 
proposed  herein.  The  Commission  will 
consider  these  written  submittals  before 
taking  any  action  upon  this  proposal. 
An  original  and  ten  copies  of  any  such 
submittals  should  be  filed. 

4.  Opinion  No.  417  specifically  recog- 
nized that  our  decision — although  in 
terms  applicable  only  to  Alabama-Ten- 
nessee— would  properly  and  necessarily 
serve  as  a  precedent  in  other  rate  cases 
Involving  the  fixing  of  an  appropriate  in- 
come tax  allowance  for  companies  using 
liberalized  depreciation.  We  found  that 
the  situation  of  the  gas  pipeline  industry 
warranted  the  prescription  of  a  general 
policy  of  rate  flow-through.  The  Com- 
mission believes  that  the  growth  pros- 
pects of  the  electric  utility  industry  pre- 
sent an  equally  favorable  picture  and 
require  the  application  of  the  same  gen- 
eral policy.  During  the  period  from  1953 
to  1962.  electric  utilities  increased  their 
gross  plant  by  an  annual  average  of  8.8 
percent.-  The  growth  of  electric  utilities 
generally  for  the  indefinite  future  is  as- 
sured and  universally  recognized.  Un- 
der the  circumstances,  flow-through  is 
an  appropriate  accounting  treatment 
for  both  gas  pipelines  and  electric 
utilities. 


*  Tax  normalization  accounting  and  report- 
ing procedures  were  prescribed  by  CJommls- 
slon  Order  Nos.  203  and  204  (19  PP.C.  82a, 
837) ,  both  issued  on  May  29,  1958. 

'Statistics  of  Electrical  Utilities  In  the 
United  States,  1962. 
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5.  In  Opinion  Nos.  417  and  417-A,  the 
Commission  determined  that  accumu- 
lated deferred  tax  balances  should,  in 
the  absence  of  a  Commission  approved 
plan  to  return  such  balances  to  the  rate- 
payers, be  retained  in  a  special  account 
as  consumer -contributed  capital  to  meet 
the  contingency  that  future  actual  taxes 
would  be  increased  through  a  decline  in 
overall  tax  depreciation  deductions,  as- 
sociated with  prior  use  of  liberalized  de- 
preciation, below  the  level  of  the  normal 
tax  deductions  under  straight-line  de- 
preciation. This  determination  was 
rooted  in  our  desire  to  insure  that  future 
ratepayers  would  not  be  called  up>on  to 
pay  again  the  cost  of  higher  taxes  re- 
sulting from  rapid  depreciation  taken  in 
earlier  years  because  such  contingent 
costs  were  paid  in  advance  by  past  rate- 
payers. The  Commission  could  not  and 
should  not  recognize  any  such  increase  in 
tax  payments  as  a  legitimate  and  proper 
expense  for  rate  purposes  while,  and 
to  the  extent  that,  there  is  an  unex- 
F>ended  balance  in  this  special  account. 
We  further  concluded  that  pending  the 
application  of  these  deferred  tax  bal- 
ances to  this  specific  use,  no  return 
would  be  allowed  upon  such  balances 
and  implemented  this  policy  by  pro- 
viding for  an  automatic  deduction  of 
the  balance  standing  to  the  credit  of 
the  company  in  that  special  account  from 
its  recognized  rate  base.  In  this  man- 
ner, the  balance  which  was  created  for 
the  purpose  of  accumulating  sums  to  pay 
for  any  increased  taxes  due  in  subsequent 
years  will  continue  to  serve  its  intended 
role. 

6.  This  objective  rules  out  any  ac- 
counting method  which  would  auto- 
matically liquidate  these  accumulations 
irrespective  of  higher  actual  tax  obliga- 
tions, as  would  be  the  case  if  we  were 
to  retain  the  existing  method  of  de- 
ferral accounting.  Accordingly,  under 
the  proposed  rule,  the  accumulated  tax 
balances  would  be  withdrawn  and  used 
to  pay  such  increased  taxes,  but  only 
when  and  to  the  extent  that  there  is  an 
actual  increase  in  total  taxes  payable  to 
the  Federal  Treasury  because  gross  tax 
depreciation  deductions  are  below  the 
straight-line  level.  No  withdrawal  of 
accumulated  balances  may  be  made  when 
the  decline  in  overall  tax  depreciation 
deductions  because  of  the  use  of  liberal- 
ized depreciation  in  earlier  years  occurs 
during  a  year  when  the  company  has  a 
zero  tax  arising  from  an  operating  loss. 
Moreover,  such  withdrawals  must  be  lim- 
ited in  amount  to  the  maximum  tax 
actually  incurred  in  a  given  year. 

This  disposition  of  accumulated  de- 
ferred taxes  is  equally  appropriate  and 
necessary  for  both  companies  continu- 
ing and  companies  discontinuing  liber- 
alized tax  depreciation.  In  the  former 
case,  the  possibility  of  a  future  increase 
in  taxes  resulting  from  rapid  deprecia- 
tion taken  in  earlier  years  is  remote.  In 
the  latter  case,  that  possibility  ripens 
into  a  certainty.  In  both  cases,  however, 
our  basic  objective  of  protecting  the 
ratepayers  against  a  duphcate  charge 
for  such  higher  taxes  requires  that  when 
this  contingency  occurs  the  portion  of 
current  taxes  attributable  to  the  repay- 
ment of  earlier  tax  savings  under  liberal- 
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i?^'d  depreciation  be  met  by  withdnwmls 
from  the  deferred  tax  accounts  and  dte- 
al'iowed  for  rai€'  purposes,  uiUil  uhose 
balances  are  exhausttMl.  Furthennore. 
the  acco'-uitirii;  disfX)5ition  of  these  tax 
balances  is  mdepf  nd-n:  of  the  rate  issue 
of  whether  Incrt-ased  tax  expenses  caused 
bv  the  d;ffer'-r:'.:a:  between  liberalized 
arid  siraigh'-lir.e  tax  depreciation  on 
rv  '.v  prop'-TUt's  placed  :n  service  after 
the  ehan^^e'iv-r  !jcc';r>  :^h.)ihd  be  charged 
pj  jurisdictional  cusu;)n>'r:-  u-  absorbed 
by  'J>^'  company  s  shar*--hij;d'/:  <  Conse- 
quently, the  issuance  of  this  notice  does 
r.'jt  prejudge  or  affect  in  any  manner 
or  to  any  extent  r,he  wholly  separate  and 
■unrelated  qu'.stj.ri  of  whether  a  com- 
pany wliose  ust  f  liberalized  deprecia- 
tion results  :n  a  perntanent  tax  reduc- 
tion snail  b^'  ull"-A>'d  •;:  rates,  the  higher 
taxes  on  ::o'-.v  iiriip-r'^-.  resulting  from 
the  exercise  of  n-  tax  option  to  return 
II.  .-■. ra.tiht-l.ne  depreciation. 

Th-  pr  vKsed  rule  permissively  au- 
thoir:/'-s  thf  anmrtization  of  present  de- 
ferr^id  tax  balances  over  a  period  of 
v^-ci.:->.  upon  the  prior  submission  and 
a;  I  r  va:  :  a  detailed  plan  for  returning 
sen  balanc'  to  the  company's  cus- 
tiunt  r-  by  way  of  refunds  or  rate  re- 
du' -I  r  ;  A  p  locations  for  such  ap- 
p;    -lal  may  :,x  made  at  any  time. 

7.  The    proposed    rule    requires    the 
transfer   of   all   presently   accumulated 
"deferred   tax  "  balances  shown  on  the 
books  of  natural  gas  companies  and  elec- 
tric utilities,  not  returned  to  customers 
pursuant  to  an  approved  plan,  to  a  new 
account.     Whil-    d-  f- rred   tax   balances 
were  properly  c.a--  .hable  in  an  account 
which  Ls  neitht  r-  a  Uability  nor  a  propri- 
etorship iten.    w     believe  a  new  special 
account  for  pox-.be  future  increases  in 
taxes   sh'uld    b-     cr.  ated.     We   propose 
that  this  new  aco-i.t  should  either  be 
classified  as  a  deferred  credit  or  as  ap- 
propriated surplus.     Each  of  these  clas- 
sifications will  subject  these  accumula- 
tions to  restrictions  and  will  satisfacto- 
'-ilv  serve  the  purpose  of  identifying  the 
d  .lar  balances  to  be  deducted  from  the 
recognized  rate  base  in  Commission  pro- 
ceedings.    The  Commission  desires  com- 
ments    concerning     the     relative     ad- 
vantages of  each  method  with  respect  to 
such  factors  as  the  recognized  per  share 
book  equity  of  common  shareholders  and 
the   economic  and  leeal   ability  of  the 
companies    to    borrow     m.iiey    against 
prof)erty  additions  constructed  with  bal- 
ances in  this  special  account.     The  Com- 
mission also  solicits  comments  concern- 
ing any  other  possible  accounting  treat- 
ments of  such  balances  which  will  be 
equally  consistent  with  the  objectives  of 
Opinion  No.  417  and  417-A. 

8.  The  deferred  credit  method  treats 
these  accumulated  balances  as  revenues 
contributed  by  customers  to  be  held  to 
offset  anticipated  future  taxes.  This 
method  also  treats  the  portion  of  the 
accumulated  balances  withdrawn  each 
V.  ar-  in  order  to  meet  higher  tax  pay- 
ments as  an  increment  to  operating  In- 
come. Accordingly,  it  automatically 
neutralizes  higher  aciual  tax  expenses 
stemming  from  an  overall  decline  In  tax 
depreciation  deductions  due  to  the  prior 
use  of  liberalized  depreciation. 
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New  Account  254,  Accumulated  Income 
Taxes — Restricted,  would  be  established 
for  the  purpose  of  receiving  all  balances 
of  accumulated  deferred  income  taxes 
now  in  Account  282.  When  withdrawals 
of  these  funds  become  necessary,  Ac- 
count 254  would  be  debited  and  Account 
411.  Income  Taxes  Deferred  in  Prior 
Years — Credit,  would  be  credited. 

9.  The  appropriated  surplus  account- 
ing method  would  transfer  all  accumu- 
lated deferred  income  taxes  in  Account 
282  to  Account  215,  Appropriated  Earned 
Surplus,  and  established  a  new  separate 
account  therein  entitled,  "Contingency 
Reserve  for  Liberalized  Depreciation." 
Withdrawals  from  the  contingency  re- 
serve would  be  made  in  an  amount  equal 
to  the  actual  increase  in  taxes  incurred 
and  the  withdrawn  funds  would  be 
transferred  from  appropriated  to  unap- 
propriated surplus.  The  mechanics  un- 
derlying this  method  call  for  the  debiting 
of  Account  215,  Appropriated  Earned 
Surplus,  and  the  crediting  of  Account 
216.  Unappropriated  Earned  Surplus. 

10.  The  accounting  and  reporting  re- 
quirements herein  described  are  proposed 
to  be  issued  under  the  authority  granted 
by  the  Federal  Power  Act,  as  amended, 
particularly  sections  301,  304,  and  309 
thereof  (49  Stat.  854.  855  and  858;  16 
use.  825,  825c,  and  825h)  and  by  the 
Natural  Gas  Act,  particularly  sections 
8,  10  and  16  thereof  (52  Stat.  825.  826  and 
830;  15  U.S.C.  717g.  717i,  and  717o). 
This  proceeding  involves  only  the  de- 
termination of  law  and  policy  of  general 
applicability  and  future  effect.  The 
matters  at  issue  constitute  legislative 
mles  which  may  be  promulgated  without 
evidentiary  hearing  under  sections  2  and 
4  of  the  Administrative  Procedure  Act 
(American  Trucking  Association  v. 
United  States,  344  U.S.  298.  318-320 
(1953 ) ) .  Nor  is  such  hearing  required  by 
the  accounting  and  reporting  provisions 
of  the  Federal  Power  and  Natural  Gas 
Acts.     (Cf.  Federal  Power  Commission 

v.   Texaco  Inc.,  et  al.,  U.S.  

(1964)). 

11.  In  consideration  of  the  foregoing, 
It  is  proposed  to  amend  Subchapters  C, 
D,  F,  and  G  of  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  by  making 
the  following  changes  in  the  Uniform 
System  of  Accounts : 

(1)  Accounts  282,  410,  and  411  and 
such  others  as  necessary  would  be  re- 
vised to  subject  their  use  to  the  require- 
ment that  such  normalized  accounting 
procedures  can  only  be  used  when  spe- 
cific permission  therefor  has  been  ob- 
tained from  the  Conunission  in  advance. 
Such  permission  would  be  forthcoming 
upon  a  satisfactory  demonstration  that 
the  property  on  which  liberalized  depre- 
ciation is  to  be  continued  is  not  affected 
by  factors  which  would  cause  continuing 
increases  or  stablization  of  the  deferred 
tax  balance. 

(2)  All  balances  attributable  to  the 
operation  of  gas  and  electric  depart- 
ments and  of  state-regulated  utility  de- 
partments standing  to  the  credit  of 
natural  gas  pipeline  companies  and  elec- 
tric utilities  in  Account  282  would  be 
transferred,  as  of  the  effective  date  of 
this  rule,  to  a  new  special  account  to  be 
established  in  this  proceeding. 


(3)  That  special  account  would  either 
be  established  as : 

(i)  New  Account  254.  Accumulated 
Income  Taxes — Restricted,  which  shall 
be  debited  with  the  amount  of  authorized 
withdrawals  and  credit  Acco ur  ■  411,  In- 
come Taxes  Deferred  in  Pn  r  Years — 
Credit.  Accoimt  411  would  be  techni- 
cally revised  and  subdivided  to  refiect  its 
use  for  withdrawals  from  both  new 
Account  254  and  existing  Account  282.  or 

(ii)  New  separate  subaccount,  entitled 
"Contingency  Reserve  for  LdberaLzed 
Depreciation"  in  Account  215,  "Appro- 
priated Earned  Surplus."  This  subac- 
count would  be  debited  with  the  amount 
of  authorized  withdrawals  and  Account 
216.  Unappropriated  Earned  Surplus, 
would  be  credited. 

(4)  Authorized  withdrawals  from  the 
new  special  account  to  be  established  in 
this  proceeding  would  be  restricted  to 
the  following  purposes : 

(i)  Withdrawals  shall  be  made  when 
taxes  actually  payable  have  increased 
because  of  a  decline  in  overall  tax  de- 
preciation deductions,  when  and  to  the 
extent  that  such  decline  is  attributable 
to  earlier  use  of  liberalized  depreciation. 

(il)  Withdrawal  of  the  balances  in 
the  special  account  would  be  permitted, 
pursuant  to  a  detailed  plan  for  returning 
all  or  a  portion  of  such  balances  to  cus- 
tomers by  way  of  refunds  or  rate  reduc- 
tions, when  the  plan  has  been  previously 
approved  by  the  Commission. 

(iii)  Withdrawals  shall  also  be  made 
in  such  manner  and  for  such  other  pur- 
poses as  the  Commission  may  specifically 
direct  or  prescribe  in  an  order  or  regu- 
lation. 

Such  decline  in  overall  tax  deprecia- 
tion deductions  shall  be  measured  against 
the  level  of  the  normal  tax  deductions, 
under  straight-line  depreciation,  on  each 
of  the  classes  of  properties  respectively 
utilized  in  the  several  utility  depart- 
ments described  in  Note  B  to  Account 
282.  Balances  standing  in  the  special 
account  would  not  be  transferable  to 
unappropriated  surplus,  to  any  other  ac- 
count, or  used  for  any  purpose  not  au- 
thorized herein  without  specific  prior 
Commission  approval. 

Current  records  shall  be  maintained 
of  remaining  plant  account  balances  and 
average  service  lives  of  property  for 
which  liberalized  depreciation  has  been 
claimed  for  tax  purposes  in  prior  years 
in  order  to  permit  calculation  or  rea- 
sonable estimate  at  any  time  of  the  dif- 
ference, if  any,  between  unmodified 
straight-line  depreciation  and  tax  allow- 
able depreciation  with  respect  to  the 
aggregate  balances  of  such  properties. 

12.  In  consideration  of  the  foregoing, 
it  is  further  proposed  to  revise  the  an- 
nual report  forms  FPC  Nos.  1.  1-F.  2  and 
2-A  as  may  be  necessary  to  bring  them 
into  conformity  with  such  amendments 
to  the  Uniform  System  of  Accounts  as 
may  be  Eulopted. 

By  the  direction  of  the  Commission.' 

Joseph  H.  Gutride. 
Secretary. 

[P.R.    Doc.    64-7194;    Piled,    July    17,    1964; 
10:43  a.m.l 
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''Dissenting  statement  of  Commissioner 
Woodward  filed  as  part  of  the  original  docu- 
ment. 
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COLLECTION    OF    NO'NCASH    ilEMS 
Icrmi    of    Collection 

The  Board  of  Governors  of  the  Federal 
Reserve  System  Is  considering  certain 
amendments  to  paragraphs  (a)  and  (b) 
of  5  207.3,  regarding  the  terms  under 
which  Federal  Reserve  Banks  will  collect 
noncash  items. 

The  purposes  of  these  amendments  are 
(1)  to  provide  that  Federal  Reserve 
Banks,  as  collecting  banks,  shall  receive 
the  same  warranties  from  sending  banks 
located  in  jurisdictions  in  which  the 
Uniform  Commercial  Code  is  not  in  ef- 
fect as  Federal  Reserve  Banks  located 
in  jurisdictions  ii.  which  the  Code  is  in 
effect  give  to  banks  to  which  they  for- 
ward noncash  items,  and  (2)  to  make 
it  clear  that  a  Federal  Reserve  Bank 
which  sends  items  to  another  Federal 
Reserve  Bank  makes  the  same  warran- 
ties and  agreements  as  are  made  by  a 
member  or  nonmember  bank  which 
sends  such  items  to  a  Federal  Reserve 
Bank. 

The  proE>osed  amendments  would  re- 
vise paragraphs  (a)  and  (b)  of  §  207.3  to 
read  as  follows : 

§  207.3      Terms  of  collection. 

(a)  Agreement  of  sending  hank.  Each 
member  and  nonmember  clearing  bank 
and  each  Federal  Reserve  bank  which 
sends  noncash  items  to  a  Federal  Re- 
serve bank  for  collection  shall  by  such 
action  be  deemed:  (1)  To  authorize 
the  Federal  Reserve  banks  to  handle 
such  items  subject  to  the  terms  and  con- 
ditions of  this  part;  (2)  to  warrant  its 
own  authority  to  give  the  Federal  Re- 
serve banks  such  authority;  (3)  to  agree 
to  Indemnify  any  Federal  Reserve  bank 
for  any  loss  or  expense  sustained  (in- 
cluding but  not  limited  to  attorneys'  fees 
and  expenses  of  Utigation)  resulting 
from  the  failure  of  such  sending  bank 
to  have  such  authority,  or  resulting  from 
such  Federal  Reserve  bank's  guaranty  of 
prior  endorsements,  resulting  from  any 
action  taken  by  the  Federal  Reserve 
bank  within  the  scope  of  its  authority 
for  the  purpose  of  collecting  such  non- 
cash items,  or  resulting  from  any  and  all 
warranties  given  by  the  Federal  Reserve 
bank,  in  respect  of  such  Items,  imder  the 
law  of  any  State  applicable  to  the  Fed- 
eral Reserve  bank  as  a  collecting  bank; 
(4)  to  guarantee  all  prior  endorsements 
on  such  items  whether  or  not  a  specific 
guaranty  is  incorporated  in  an  endorse- 
ment of  the  sending  bank;  and  (5)  to 
warrant  to  the  Federal  Reserve  bank,  in 
respect  of  such  items,  all  such  matters 
and  things  as  the  Federal  Reserve  bank 
shall  warrant  in  respect  thereof  under 
the  law  of  any  State  applicable  to  the 
Federal  Reserve  bank  as  a  collecting 
bank;  provided,  that  nothing  herein  con- 
tained shall,  or  shall  be  deemed  to,  con- 
stitute a  limitation  upon  the  effect  of  any 
warranty  by  such  sending  bank  arising 
under  the  law  of  any  State  applicable 
to  such  sending  bank  as  a  collecting 
bank. 
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(b)  Federal  Reserve  hank  as  agent. 
A  Federal  Reserve  bank  will  act  only  as 
agent  of  the  bank  from  which  it  re- 
ceives such  noncash  items  and  will  as- 
sume no  liability  except  for  its  own  negli- 
gence, its  guaranty  of  prior  endorsements 
and  its  warranties  under  the  law  of  any 
State  apphcable  to  it  as  a  collecting  bank. 

This  notice  is  published  pursuant  to 
section  4  of  thd  Administrative  Proce- 
dure Act  and  §  262.1  of  the  rules  of  pro- 
cedure of  the  Board  of  Grovemors  of  the 
Federal  Reserve  System  (12  CFR  Part 
262).  The  proposed  amendments  are 
authorized  under  the  authority  cited  at 
12  CFR  Part  207. 

To  aid  in  consideration  of  this  matter, 
the  Board  will  be  glad  to  receive  from  in- 
terested persons  any  relevant  data,  views, 
or  arguments.  Although  such  material 
may  be  sent  directly  to  the  Board,  it  is 
preferable  that  it  be  sent  to  the  Federal 
Reserve  Bank  of  the  appropriate  dis- 
trict, which  will  forward  it  to  the  Board 
for  consideration.  All  such  material 
should  be  submitted  in  writing  to  be  re- 
ceived not  later  than  August  17,  1964. 

Dated  at  Washington.  D.C.,  this  14th 
day  of  July  1964. 

Board  of  Governors  of 
The  Federal  Reserve 
System, 
[seal]  Merritt  Sherman, 

Secretary. 

[F.R.    Doc.    64-7136;    Filed,  July    17,    1964; 
8:45  a.m.] 
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CHECK  CLEARING  AND  COLLECTION 

Terms   of  Collection 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  is  considering  cer- 
tain amendments  to  §  210.5.  regarding 
the  terms  under  which  checks  and  other 
cash  items  are  collected  by  the  Federal 
Reserve  Banks. 

The  purposes  of  these  amendments  are 
(1)  to  provide  that  Federal  Reserve 
Banks,  as  collecting  banks,  shall  receive 
the  same  warranties  from  sending  banks 
located  in  jurisdictions  in  which  the 
Uniform  Commercial  Code  is  not  in  ef- 
fect as  Federal  Reserve  Banks  located  in 
jurisdictions  in  which  the  Code  is  In 
effect  give  to  banks  to  which  they  for- 
ward checks,  and  (2)  to  make  it  clear  that 
a  Federal  Reserve  Bank  which  sends 
checks  to  another  Federal  Reserve  Bank 
makes  the  same  warranties  and  agree- 
ments as  are  made  by  a  member  or  non- 
member  bank  which  sends  checks  to  a 
Federal  Reserve  Bank. 

The  proposed  amendments  would  des- 
ignate the  presently  undesignated  first 
paragraph  of  §  210.5  as  paragraph  (a) , 
redesignate  the  present  parsigraphs  (a) 
through  (i)  of  that  section  as  para- 
graphs (b)  through  (j) ,  respectively,  and 
revise  the  presently  imdesignated  first 
paragraph  and  paragraph  (a)  of  such 
section  to  read  as  follows: 

§  210.5      Terms  of  collection. 

(a)  The  Board  of  Governors  of  the 
Federal  Reserve  System  hereby  author- 
izes the  Federal  Reserve  banks  to  handle 
such   checks  subject   to   the   following 


9725 

terms  and  conditions;  and  each  member 
and  nonmember  clearing  bank  and  each 
Federal  Reserve  bank  which  sends  checks 
to  a  Federal  Reserve  bank  for  deposit  or 
collection  shall  by  such  action  be 
deemed:  (1)  To  authorize  the  Federal 
Reserve  banks  to  handle  such  checks 
subject  to  the  following  terms  and  con- 
ditions; (2)  to  warrant  its  own  author- 
ity to  give  the  Federal  Reserve  banks 
such  authority;  (3)  to  agree  to  Indem- 
nify any  Federal  Reserve  bank  for  any 
loss  or  expense  sustained  (including  but 
not  limited  to  attorneys'  fees  and  ex- 
penses of  litigation)  resulting  from  the 
failure  of  such  sending  bank  to  have  such 
authority,  or  resulting  from  such  Fed- 
eral Reserve  bank's  guaranty  of  prior 
endorsements,  resulting  from  any  action 
taken  by  the  Federal  Reserve  bank 
within  the  scope  of  its  authority  for  the 
purpose  of  collecting  such  checks,  or 
resulting  from  any  and  all  warranties 
by  the  Federal  Reserve  bank,  in  respect 
of  such  checks,  under  the  law  of  any 
State  applicable  to  the  Federal  Reserve 
bank  as  a  collecting  bank ;  ( 4 )  to  guaran- 
tee all  prior  endorsements  on  such  checks 
whether  or  not  a  specific  guaranty  is  in- 
corporated in  an  endorsement  of  the 
sending  bank;  and  (5)  to  warrant  to  the 
Federal  Reserve  bank,  in  respect  of  such 
checks,  all  such  matters  and  things  as 
the  Federal  Reserve  bank  shall  warrant 
in  respect  thereof  under  the  law  of  any 
State  applicable  to  the  Federal  Reserve 
bank  as  a  collecting  bank ;  provided,  that 
nothing  herein  contained  shall,  or  shall 
be  deemed  to,  constitute  a  limitation 
UEHjn  the  effect  of  any  warranty  by  such 
sending  bank  arising  under  the  law  of 
any  State  applicable  to  such  sending 
bank  as  a  collecting  bank. 

(b)  A  Federal  Reserve  bank  will  act 
only  as  agent  of  the  bank  from  which 
it  receives  such  checks  and  will  assume 
no  liability  except  for  its  own  negligence, 
its  guaranty  of  prior  endorsements  and 
its  warranties  under  the  law  of  any  State 
applicable  to  it  as  a  collecting  bank. 

This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Proce- 
dure Act  and  §  262.1  of  the  rules  of  pro- 
cedure of  the  Board  of  Governors  of  the 
Federal  Reserve  System  (12  CFR  Part 
262).  The  proposed  amendments  are 
authorized  under  the  authority  cited  at 
12  CFR  Part  210. 

To  aid  in  consideration  of  this  matter, 
the  Board  will  be  glad  to  receive  from 
interested  persons  any  relevant  data, 
views,  or  arguments.  Although  such 
material  may  be  sent  directly  to  the 
Board,  it  is  preferable  that  it  be  sent  to 
the  Federal  Reserve  Bank  of  the  appro- 
priate district,  which  will  forward  it  to 
the  Board  for  consideration.  All  such 
material  should  be  submitted  in  writing 
to  be  received  not  later  than  August  17, 
1964. 

Dated  at  Washington,  D.C.,  this  14th 
dayof  July  1964. 

Board  of  Governors  of 
The  Pederai.  Reserve 
System, 
[seal]  Merritt  Sherman, 

Secretary. 

IP.R.    Doc.    64-7137;    Piled.    Jxily    17,    1964; 
8:45  ajn. I 


9726  ^ 

SMALL  BUSINESS  ADMINISTRA- 
TION 

[13    CFR    Part    121   1 

SMALL   BUSINESS   SIZE   STANDARDS 

Proposed  Establishment  of  Definition 
of  Small  Business  Aircraft  Distribu- 
tors   and    Dealers 


N(,)tici 


IS   ne: 


^ .;'  - 


m.rii>trau>r   of   the   Small  Business  Ad- 

m:n:siration   proposes,    for   the   purpose 

{,'f  receiving  Small  Busint-s^  Adm:n;s:ra- 
tion  loans,  to  further  amend  the  Sm.all 
Business  Size  Standards  Regulation  '  R''-- 
vision  4^  by  estabUshmt;  a  d^^flnitior.  :■: 
small  business  aircraft  distriout/jr-  :ir'iu 
dealers 

It  hits  come  to  SBA's  attention  tha"  t  - 
$1  million  annual  sales  or  reC'-ipto  del- 
irution  prt'^^ently  applicable  tu  concerns 


PROPOSED    RULE    MAku^.G 

[ oimarily  engaged  Ln  the  retail  sale  of 
aircraft  Is  too  low,  thereby  precluding 
small  businesses  from  participating  in 
SBA's  financial  assistance  programs. 
Therefore,  it  is  proposed  to  establish  a 
separate  size  standard  for  the  above-cited 
industry  as  a  small  business  if  Its  aver- 
age annual  sales  or  receipts  for  its  pre- 
ceding three  fiscal  years  do  not  exceed 
S3  million. 

Interested  persons  may  file  with  the 
Small  Business  Administration  within 
thirty  (30)  day  Rafter  publication  in  the 
Federal  Register,  written  statements  of 
fact,  opinions,  or  arguments  concerning 
the  proposed  change. 

All  correspondence  shall  be  addressed 
to: 

Size  Standards  Division, 
OflQce  of  Economic  Adviser, 
Small  Business  Administration, 
Aashlngton,  D.C.,  20416. 

It  is  proposed  to  establish  the  defini- 
tion of  small  business  concern  primarily 
engaged  in  the  retail  sale  of  aircraft  for 


the  purpose  of  receiving  SBA  business 
loans  as  follows : 

The  Small  Business  Size  Standards 
Regulation  (Revision  4)  (29  F.R.  86) ,  as 
amended  (29  FH.  2988,  3222,  6945.  7312) 
is  hereby  further  amended  by : 

1.  Adding  new  subparacrraph  (5)  to 
§  121.3-10(0,  as  folio  \> 

§  121.3-1 'f      I».'iinitiori  ,.r  -ti.tll  business 


(c)  Retail.  Any  retailing  concern  is 
classified : 

•  •  •  •  * 

(5)  As  small  if  it  is  primarily  engaged 
in  making  retail  sales  of  aircraft  and  its 
annual  sales  do  not  exceed  $3  million. 

•  •  •  •  • 
Dated:  July  9, 1964. 

EuGENF  P  Foley, 
Administrator. 

[PJl.    Doc.    64-7138;    Filed,    July    17,    1964; 
8:45  ajn.] 
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DEPARTMENT  OE  THE  TREASURY 

ijfiited    S*ates    Coast    Gvord 

•  ,FM  64-39] 

FOUIPMENT     INSTALLATIONS     OR 
MATERiALS 

A  o  p  r  Ova!    a  n  d    T  e  r  m  i  n  a  ? !  o  f-    o  * 
Approval    N  o  t  i  c  e 

1.  Various  items  of  lifesaving,  fire- 
fighting,  and  miscellaneous  equipment, 
installations,  and  materials  used  on  mer- 
chant vessels  subject  to  Coast  Guard  in- 
spection or  on  certain  motorboats  and 
other  pleasure  craft  are  required  by  law 
and  various  regulations  in  46  CFR  Ch.  I 
to  be  of  types  approved  by  the  Comman- 
dant, United  States  Coast  Guard.  The 
procedures  governing  the  granting  of 
approvals,  and  the  cancellation,  termi- 
nation or  withdrawal  of  approvals  are 
set  forth  in  46  CFR  2  75-1  to  2.75-50, 
inclusive.  For  ce:  roi  t5T>es  of  equip- 
ment, installations,  and  materials,  speci- 
fications have  been  prescribed  by  the 
Commandant  and  are  published  in  46 
CFR  Parts  160  to  164,  inclusive  (Sub- 
chapter Q — Specifications) ,  and  detailed 
procedures  for  obtaining  approvals  are 
also  described  therein. 

2.  The  Commandant's  approval  of  a 
specific  item  is  intended  to  provide  a 
control  over  its  quality.  Therefore,  such 
approval  applies  only  to  the  item  con- 
structed or  installed  in  accordance  with 
the  applicable  re'tuirements  and  the  de- 
tails described  in  the  specific  approval. 
If  a  specific  item  when  manufactured 
does  not  comply  with  the  details  in  the 
approval,  then  such  item  is  not  consid- 
ered to  have  the  Commandant's  approval, 
and  the  certificate  of  approval  issued 
to  the  manufacturer  does  not  apply  to 
such  modified  item.  For  example,  if  an 
item  is  manufactured  with  changes  in 
design  or  material  not  previously  ap- 
proved, the  approval  does  not  apply  to 
such  modified  item. 

3.  After  a  manufacturer  has  submitted 
satisfactory  evidence  that  a  particular 
item  complies  with  the  applicable  laws 
and  regulations,  a  Certificate  of  Approval 
(Form  CGHQ-10030)  will  be  issued  to 
the  manufacturer  certifying  that  the 
item  specified  complies  with  the  appli- 
cable laws  and  regulations  and  approval 
is  given,  which  will  be  in  effect  for  a 
period  of  5  years  from  the  date  given 
unless  sooner  canceled  or  suspended  bv 
proper  authority. 

4.  The  purpose  of  this  document  .  :  :* 
notify  all  concerned  that  certain  appro\  - 
als  were  granted  or  terminated,  as  de- 
scribed in  this  document,  during  the  pe- 
riod from  April  4,  1P64  to  Mav  ! ;'  1964 
•  List  Nos.  11-64  and  12  t)4  .  Tliese  ac- 
tions were  tax,  !:  :n  avf' :-6iu\ce  with  pro- 


cedures set  forth 
2.75-50,  inclusive. 


46 


to 


Not! 


CfTiQ 

.  V.."'    ^m^f     I,     * 


5.  The  delegations  of  authority  for  the 
Coast  Guard's  actions  with  re.spect  to  ap- 
provals may  be  found  in  section  632,  of 
Title  14,  U.S.  Code,  and  in  Treasury  De- 
partment Orders  120  dated  July  31,  1950 
(15  FJl.  6521),  167-14  dated  November 
26,  1954  (19  F.R.  8026),  167-15  dated 
January  3,  1955  (20  F.R.  840),  167-20 
dated  June  18,  1956  (21  F.R.  4894). 
CGFR  56-28  dated  July  24,  1956  (21  F.R. 
5659) ,  or  167-38  dated  October  26,  1959 
(^24  F.R.  8857) ,  and  the  statutory  author- 
ity may  be  found  in  R.S.  4405,  as  amend- 
ed, 4462,  as  amended,  4488,  as  amended, 
4491,  as  amended,  sees.  1,  2,  49  Stat.  1544, 
as  amended,  sec.  17,  54  Stat.  166,  as 
amended,  sec.  3,  54  Stat.  346,  as  amended, 
sec.  3.  70  Stat.  152  (46  U.S.C.  375,  416,  481, 
489,  367,  526p,  1333,  390b),  sec.  4(e),  67 
Stat.  462  (43  U.S.C.  1333(e) ) ,  or  sec.  3(c) , 
68  Stat.  675  (50  U.S.C.  198),  and  imple- 
menting regulations  in  46  CFR  Ch.  I  or 
33  CFR  Ch.  I. 

6.  In  Part  I  of  this  document  are  listed 
the  approvals  granted  which  shall  be  in 
effect  for  a  period  of  5  years  from  the 
dates  granted,  unless  sooner  canceled  or 
suspened  by  proper  authority. 

7.  In  Part  II  of  this  document  are  listed 
the  approvals  which  have  been  termi- 
nated. Notwithstanding  this  termina- 
tion of  approvals  of  the  items  of  equip- 
ment as  listed  in  Part  II  such  equipment 
may  be  used  so  long  as  such  equipment  is 
in  good  and  serviceable  condition. 

Part  I — Approvals  of  Equipment,  Instal- 
lations, OR  Materials 

flame    arresters,    backfire     (FOR 
CARBURETORS) 

Approval  No.  162.015/82/1,  Model  No. 
B175-22  backfire  flame  arrester  for  car- 
buretors, dwg.  No.  Bl 75-22  fiame  arrester 
assembly  dated  5-1-62,  Model  Bl 75-22 
may  be  fitted  with  optional  bolted-on 
crankca^  vent  tube  receptacle  as  shown 
on  dwgs.fel75-28  and  C190-34,  manufac- 
tured by  The  Bendix  Corporation,  Zenith 
Carburetor  Division,  696  Hart  Avenue, 
E>etroit  14,  Michigan,  effective  May  4, 
1964.  (It  supersedes  Approval  No. 
162.015/82/0  dated  April  1,  1963,  to  show 
minor  change.) 

Approval  No.  162.015/89/1,  Bendix 
Model  No.  B-175-24  backfire  flame  ar- 
rester for  carburetors,  for  carburetor 
throat  opening  2.628";  flame  arrester 
must  be  clamped  to  carburetor  throat; 
Model  B-175-24  may  be  fltted  with  op- 
tional bolted-on  crankcase  vent  tube  re- 
ceptacle as  shown  on  dwgs.  B175-29  and 
01 90-34,  manufactured  by  The  Bendix 
Corporation,  Zenith  Carburetor  Division, 
6f>6  Hart  Avf-nvif*  Detroit  14,  Michigan, 
'■'"^■■i'lw.-  May  4,  1964.  (Similar  to  ap- 
;  ;  V  Mi  Models  B-175-22,  B-175-23, 
B  17  J  01  fj,  uut  with  throat  flange  clamped 
in  lieu  of  center  securing  bolt,  and  may 
be  fitted  with  optional  bolted-on  crank- 
case  vent  tube  receptacle;  materials  un- 


changed; no  new  tests  performed.)  (It 
supersedes  Approval  No.  162.015/89/0 
dated  November  20,  1963,  to  show  minor 
change.) 

Approval  No.  162.015/90/1,  Bendix 
Model  No.  B-175-25  backfire  flame  ar- 
rester for  carburetors,  for  carburetor 
throat  opening  2.315";  flame  arrester 
must  be  clamped  to  carburetor  throat; 
Model  B-175-25  may  be  fitted  with  op- 
tional bolted-on  crankcase  vent  tube  re- 
ceptacle as  shown  on  dwgs^B175-30  and 
CI 90-34,  manufactured  by  The  Bendix 
Corporation,  Zenith  Carburetor  Division, 
696  Hart  Avenue,  Detroit  14,  Michigan, 
effective  May  4,  1964.  (Similar  to  ap- 
proved Models  B-175-22,  B-175-23, 
B-175-26,  but  with  throat  flange  clamped 
in  lieu  of  center  securing  bolt,  and  may 
be  fitted  with  optional  bolted-on  crank- 
case vent  tube  receptacle;  materials  un- 
changed; no  new  tests  performed.)  (It 
supersedes  Approval  No.  162.015/90/0 
dated  November  20,  1963,  to  show  minor 
change.) 

Approval  No.  162.015/91/0,  Model  No. 
Bl 75-31  backfire  flame  arrester  for  car- 
buretors, dwg.  No.  B-1 75-31  dated  2-17- 
64,  manufactured  by  The  Bendix  Corpo- 
ration, Zenith  Carburetor  Division,  696 
Hart  Avenue,  Detroit  14,  Michigan,  effec- 
tive May  4,  1964.  (No  testing  performed 
on  this  model ;  this  model  is  same  as  that 
approved  by  Approval  No.  162.015/86/0 
except  for  change  in  number  of  wafers 
in  element  assembly.) 

Approval  No.  162.015/92/0,  Model  No. 
B175-32  backfire  flame  arrester  for  car- 
buretors, dwg.  No.  B175-32  dated  3-5-64, 
manufactured  by  The  Bendix  Corpora- 
tion, Zenith  Carburetor  Division,  696 
Hart  Avenue,  Detroit  14,  Michigan,  effec- 
tive May  4,  1964.  (No  testing  performed 
on  this  model;  this  model  is  same  as  that 
approved  by  Approval  No.  162.015/86/0 
except  for  change  in  number  of  wafers 
in  element  assembly  and  neck  height  of 
bottom  plate.) 

Approval  No.  162.015/93/0,  Model  No. 
B175-33  backfire  fiame  arrester  for  car- 
buretors, dwg.  B175-33  dated  3-5-64, 
manufactured  by  The  Bendix  Corpora- 
tion, Zenith  Carburetor  Division,  696 
Hart  Avenue,  Detroit  14,  Michigan,  ef- 
fective May  4,  1964.  (No  testing  per- 
formed on  this  model ;  this  model  is  same 
as  that  approved  by  Approval  No. 
162.015/88/0  except  for  change  in  throat 
opening  of  bottom  plate.) 

Indicators,  boiler  water  level, -second- 
ary TYPE 

Approval  No.  162.025/93/0-95/0,  Clark- 
Reliance  Electro  Eye-Hye  secondary  type 
boiler  water-level  indicators  consisting  of 
Electrolev  water-level  sensor,  control 
unit,  and  ten-light  indicator,  with  light 
test  switch  optional;  maximum  operat- 
ing conditions  as  indicated  for  the  fol- 
lowing model  and  approval  numbers: 

9727 


9728 


Approval  No. 


Mo-lelNa 


Prn..*-      Torv 
(pj.l)  1    lure 


^it<><x>5'q3«>.,      Elf'ii' '   F.y«-IIye   with         iflO 

F  I  :'.-    ■  V    Assembly 
F  :    4«    i:id  Type  EA 

;%  i :  .>,.'i-trode. 
162.025('»4/0.-.    E'i»     r      K  vj-Hye  with 
r        •    .        \  xsembly 

i:i.  :!t«   i:i  :  :  vpeEA 

1(B.026/WA)...  llecuo  Eye-Hye  with 
Etectrotev  Assembly 
EL  1800  and  Type  EA 
15-5Z  electrode. 


1000 


1800 


at 


544 


«21 


rr.arufactured  by  The  Clarke-Reliance 
C.jrp  15301  Irid:;<,:-:di  P;i;>;xay,  Cleve- 
l,iA    O;..  )    4413'    effective  May  6,  1964. 

Appr^'v-.l  N-  lr-2.025'96  0,  Clark-Re- 
huiice  Mode:  EAl  !<  :..  h  :i::fl  low  water- 
level  alarm,  c.l.<  :  -  ".  body,  maximum 
operating  coi.d. :..:..■  depended  upon  elec- 
ti'Dcles  used,  as  follows: 
M  de!  EAl    IS   w.:'r.   EA15-5T  electrodes,  350 

p.s  1  .  432     F. 
Model  EAIOIS  wltii  EA15-5V  electrodes,  1000 

p.s.l..  544°  F, 
>.!  >;■:  ea:  ::  -   *'!th  EA15-5Z  electrbdes,  1800 

.      ■    ■        IV  >  ■         V 
p  .O.i  . ,    J*,  i        *      . 

manufactured    by    The    Clark-Reliance 
(     r;      15901  Industrial  Parkway,  Cleve- 
.:i:.a,  Ohio.  44135.  effective  May  4,  1964. 
F'":    II      If- M'.N.JiTiONS  OF  Approval  or 
Ew'iiMENT.   Installations,  or  Mate- 
rials 
buoyant  vest-    k.>t'k  or  fibrgus 
GLASS ,   •> :  i: : . :    *•  ^•  -  c  hild 
Note  :   Approved  '  r   use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

T:  nidation  of  Approval  No.  160.047/ 
.538  0,  T-.pe  I  M'd'':  AK  1,  adult  kapok 
buoyant  v-*-''.  U  ?  C  G  Specification  Sub- 
part 160  (^^T   m=i-:!'i':-ured  by  ¥-'-'  Man- 


ufacturln-  Co  .  lia/i^niurst,  Georgia,  and 
Crystal  La.<':'  11'.  f  r  Aimcee  Wholesale 
Corporation,  144't  B  — :'-d-,vay.  New  Y  ■-: 
18,  New  York,  ef^-cve  May  12.  l-.'64. 
(Termination  of  Approval  No.  160.047/ 
538/0,  dated  Ap-1  20  1964,  because  item 
is  no  longer  manvifactured.* 

Termination  of  Approval  No.  160.047/ 

539  0.  Tvn*  I  M  1^''.  CKM-1,  child  kapok 
buoyant  v"s'  U  >  C  G  Specification  Sub- 
part 160.047  m.iT.'ifactur-d  by  Ero  Man- 
ufacturing Co..  Hazlehurst,  Georgia,  and 
Crystal  Lake,  m..  for  Aimcee  Whole- 
sale Corporation,  144P  -p  adway.  New 
York  18,  New  YoG:  -'^  c  ve  May  12, 
1964.  'Termination  of  Approval  No. 
160.047  539  0  dated  April  20,  1964,  be- 
cause item  is  no  lonper  manufactured.) 

Termination     f  A-:  r-  -a:  No.  160.047^ 

540  0.  Type  I.  Mud  ■  C  Kri  -1,  child  kapok 
buoyant  vest,  U  S  C  G  Specification  Sub- 
part 160.047  n;  K  ;.c cured  by  Ero  Man- 
ufacturing C  >  Hi/d-hurst,  Georgia,  and 
Crystal  Lake,  111.,  for  Aimcee  Wholesale 
Corporation,  1440  Broadway.  New  York 
18.  New  York,  effective  May  12,  1964. 
(Termination  of  Approval  No.  160.047/ 
540/0  da-^d  A:  : :".  2r^  1964,  because  item 
is  no  lo:-o-r  nia;:Ufuctured.) 


NOTiCES 

BUOYANT  CUSHIONS,  KAPOK  OR  FIBROUS 
GLASS 

jj,,-t  Ar>prnved  for  use  on  motorboats  of 
Cla,  '  A  :  r  2  not  carrying  passengers  for 
hire. 

Termination  of  Approval  No.  160.048/ 
218/0,  group  approval  for  rectangular 
and  trapezoidal  kapok  buoyant  cushions, 
U.S.C.G.  Specification  Subpart  160.048, 
sizes  and  weights  of  kapok  filling  to  be 
as  per  Table  160.048-4(c)  (1)  (i).  man- 
ufactured by  Ero  Manufacturing  Co., 
Crystal  Lake,  111.,  and  Hazlehurst,  Ga., 
for  Aimcee  Wholesale  Corporation.  1440 
Broadway.  New  York  18.  New  York,  ef- 
fective May  12.  1964.  (Termination  of 
Approval  No.  160.048/218/0  dated  April 
20.  1964,  because  item  is  no  longer  man- 
ufactured.) 

BUOYANT  VESTS,  UNICELLULAR  PLASTIC 
FOAM,  ADULT  AND  CHILD 

^ote:  Approved  for  use  on  motorboats  of 
Classes  A,  1.  or  2  not  Carr3rlng  passengers  for 
hire. 

Termination  of  Approval  No.  160.052/ 
55/0.  Type  I,  Model  AP,  adult  unicellular 
plastic  foam  buoyant  vest,  U.S.C.G.  Spec- 
ification Subpart  160  052.  manufactured 
by  S.  E.  Hyman  Company,  Fremont. 
Ohio,  effective  May  12.  1964.  (Termina- 
tion of  Approval  No.  160.052/55/0  dated 
June  20,  1959,  because  item  is  no  longer 
manufactured.) 

Termination  of  Approval  No.  160.052/ 
56/0,  Type  I,  Model  CPM,  child  unicellu- 
lar plastic  foam  buoyant  vest.  U.S.C.G. 
Specification  Subpart  160.052,  manufac- 
tured by  S.  E.  Hyman  Company,  Fre- 
mont. Ohio,  effective  May  12.  1964. 
(Termination  of  Approval  No.  160.052/ 
56/0  dated  June  20.  1959,  because  Item  is 
no  longer  manufactured.) 

Termination  of  Approval  No.  160.052/ 
57/0,  Type  I.  Model  CPS,  child  unicel- 
lular plastic  foam  buoyant  vest,  U.S.C.G. 
Specification  Subpart  160.052,  manufac- 
tured by  S.  E.  Hyman  Company,  Fre- 
mont, Ohio,  effective  May  12,  1964.  (Ter- 
mination of  Approval  No.  160.052/57/0 
dated  June  20,  1&59,  because  item  is  no 
longer  manufactured.) 

Termination  of  Approval  No.  160.052/ 
73/0.  Type  U.  Model  101,  adult  unicel- 
lular plastic  foam  buoyant  vest,  assem- 
bly dwg..  No.  SL-101-1  dated  February 
16,  1959,  revised  June  10,  1959,  manu- 
factured by  Aqua-King  Manufacturing 
Co.,  P.O.  Box  7451.  Fort  Worth.  Texas, 
effective  May  12.  1964.  (Termination  oC 
Approval  No.  160.052/73/0  dated  July  28, 
1959,  because  company  is  no  longer  in 
business.) 

Termination  of  Approval  No.  160.052/ 
74/0,  Type  11,  Model  102,  child  size,  me- 
dium, unicellular  plastic  foam  buoyant 
vest,  assembly  dwg.  No.  SL-102-1  dated 
February  17,  1959,  revised  June  10.  1959. 
manufactured  by  Aqua-King  Mamifac- 
turing  Co.,  P.O.  Box  7451,  Fort  Worth, 
Texas,  effective  May  12. 1964.  (Termina- 
tion of  Approval  No.  160.052/74/0  dated 
July  28.  1959,  because  company  Is  no 
longer  in  business.) 


SAFETY   VALVES    (POWER    BOILERS) 

Termination  of  Approval  No.  162.001/ 
14/2,  Style  HS-MS-15.  carbon  steel  body 
pop  safety  valve,  exposed  spring,  maxi- 
mum pressure  300  p.s.l..  maximum  tem- 
perature 650"  P.,  dwg.  No.  HV-6-MS.  re- 
vised January  29,  1954.  approved  for  sizes 
11/2",  2",  21/2",  3".  and  4".  manufac- 
tured by  (Trosby  Steam  Gage  &  Valve  Co.. 
43  Kendrick  Street,  Wrentham,  Mass.. 
effective  May  12.  1964.  'Expiration  and 
termination  of  Approval  No.  162.001/14/2 
dated  May  12.  1959.) 

Termination  of  Approval  No.  162.001/ 
15/2.  Style  HS-MS-25,  carbon  steel  body 
pop  safety  valve,  exposed  spring,  maxi- 
mum pressure  450  p.s.l ,  maximum  tem- 
perature 650°  F..  dwg.  No.  HV-7-MS,  re- 
vised January  27,  1954,  approved  for  sizes 
1^".  2",  2*/^",  3",  and  4".  manufac- 
tured by  C^rosby  Steam  Gage  &  Valve  Co.. 
43  Kendrick  Street,  Wrentham,  Mass., 
effective  May  12,  1964.  'Expiration  and 
termination  of  Approval  No.  162.001/ 
15/2  dated  May  12.  1959.) 

Termination  of  Approval  No.  162.001/ 
16/2.  Style  HSA-MS-16,  carbon  steel 
body  pop  safety  valve,  exposed  spring, 
maximum  pressure  300  p.s.l.,  maximum 
temperature  750"  F..  dwg.  No.  HV-12-MS, 
revised  April  1,  1954,  approved  for  sizes 
1'/^".  2".  2V^",  3".  and  4".  manufac- 
tured by  Crosby  Steam  Gage  &  Valve  Co.. 
43  Kendrick  Street.  Wrentham,  Mass.. 
effective  May  12.  1964.  (Expiration  and 
termination  of  Approval  No.  162.001/ 
16/2  dated  May  12.  1959.) 

Termination  of  Approval  -No.  162.001/ 
18/2,  Style  HSA-MS-17.  alloy  steel  body 
pop  safety  valve,  exposed  spring,  maxi- 
mum pressure  300  p.s.l.,  maximum  tem- 
perature 900°  P.,  dwg.  No.  HV-12-MS, 
revised  April  1.  1954,  approved  for  sizes 
IV^",  2".  2V2",  3".  airi  4  manufac- 
tured by  Crosby  Steam  Ga,  _  &i  Valve  Co., 
43  Kendrick  Street.  Wrentham.  Mass.. 
effective  May  12.  1964.  (Expiration  and 
termination  of  Approval  No.  162.001/ 
18/2  dated  May  12,  1959.) 

Termination  of  Approval  No.  162.001/ 
19/2,  Style  HSA-MS-27,  alloy  steel  body 
pop  safety  valve,  exposed  spring,  maxi- 
mum pressure  450  p.s.l.,  maximum  tem- 
perature 900°  P.,  dwg.  No.  HV-13-MS, 
revised  April  1.  1954.  approved  for  sizes 
IV2".  2",  2y2".  3".  and  4".  manufac- 
tured by  Crosby  Steam  Gage  &  Valve  Co., 
43  Kendrick  Street.  Wrentham,  Mass., 
effective  May  12,  1964.  (Expiration  and 
termination  of  Approval  No.  162.001/ 
19/2  dated  May  12,  1959.) 

Termination  of  Approval  No.  162.001/ 
46/2,  Style  HSA-MS-26.  cwbon  steel 
body  pop  safety  valve,  exposed  spring, 
maximum  pressure  450  p.s.l.,  maximum 
temperature  750*  P.,  dwg.  No.  HV-13- 
MS,  revised  Apr  1.  1954.  approved  for 
sizes  IV2".  2".  21/2",  3".  and  4",  manu- 
factured by  Crosby  Steam  Gage  &  Valve 
Co.  43  Kendrick  Street,  Wrentham, 
Mass.,  effective  May  12,  1964.  (Expira- 
tion and  termination  of  Approval  No. 
162.001/46/2  dated  May  12.  1959.) 

Termination  of  Approval  No.  162.001/ 
101/1.  Style   HSA-MS-35,  carbon  steel 
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body  pop  safety  valve,  exposed  spring, 
maximum  pressure  600  p.s.l..  maximum 
temperature  650°  P..  dwg.  No.  HV-7-MS. 
revised  January  27,  1954,  approved  for 
sizes  IVa".  2",  21/2".  3",  and  4",  manu- 
factured by  Crosby  Steam  Gage  &  Valve 
Co.,  43  Kendrick  Street.  Wrentham, 
Mass.,  effective  May  12,  1964.  'Expira- 
tion and  termination  of  Approval  No. 
162.001/101/1  dated  May  12,  1959.) 

Termination  of  Approval  No.  162.001/ 
102/1,  Style  HSA-MS-36,  carbon  steel 
body  pop  safety  valve,  exposed  spring, 
maximum  pressure  600  p.s.l.,  maximum 
temperature  750°  P.,  dwg.  No.  HV-13-MS, 
revised  April  1,  1954,  approved  for  sizes 
IV2",  2",  2y2",  3",  and  4".  manufac- 
tured by  Crosby  Steam  Gage  &  Valve  Co.. 
43  Kendrick  Street,  Wrentham,  Mass., 
effective  May  12.  1964.  (Expiration  and 
termination  of  Approval  No.  162.001/ 
102/1  dated  May  12.  1959.) 

Termination  of  Approval  No.  162.001/ 
103/1.  Style  HSA-MS-37.  alloy  steel  body 
pop  safety  valve,  exposed  spring,  maxi- 
mum pressure  60C  p.s.l..  maximum  tem- 
perature 900°  P..  dwg.  No.  HV-13-MS. 
revised  April  1.  1954.  approved  for  sizes 
11/2",  2",  21/2",  3",  and  4",  manufac- 
tured by  Crosby  Steam  Gage  &  Valve  Co.. 
43  Kendrick  Street.  Wrentham.  Mass., 
effective  May  12.  1964.  (Expiration  and 
termination  of  Approval  No.  162.001/ 
103/1  dated  May  12.  1959.) 

Termination  of  Approval  No.  162.001/ 
190/1,  Style  HS-MS-16.  carbon  steel  body 
pop  safety  valve,  exposed  spring,  maxi- 
mum pressure  300  p.s.l.,  maximum  tem- 
perature 750°  P.,  dwg.  No.  HV-6-MS, 
revised  January  29,  1954,  approved  for 
sizes  IVa",  2",  21/2".  3",  and  4",  manu- 
factured by  Crosby  Steam  Gage  &  Valve 
Co.,  43  Kendrick  Street,  Wrentham, 
Mass.,  effective  May  12,  1964.  (Ebcpira- 
tion  and  termination  of  Approval  No. 
162.001/190/1  dated  May  12,  1959.) 

Termination  of  Approval  No.  162.001/ 
191/1,  Style  HS-MS-26,  carbon  steel 
body  pop  safety  valve,  exposed  spring, 
maximum  pressure  450  p.s.i.,  maximum 
temperature  750°  P.,  dwg.  No.  HV-7-MS, 
revised  January  27,  1954,  approved  for 
sizes  11/2",  2"  21/2".  3",  and  4",  manu- 
factured by  Crosby  Steam  Gage  &  Valve 
Co.,  43  Kendrick  Street,  Wrentham, 
Mass.,  effective  May  12,  1964.  (Expira- 
tion and  termination  of  Approval  No. 
162.001/191/1  dated  May  12,  1959.) 

Termination  of  Approval  No.  162.001/ 
192/1.  Style  HS-MS-36,  carbon  steel  body 
pop  safety  valve,  exposed  spring,  maxi- 
mum pressure  600  p.s.i.,  maximum  tem- 
perature 750°  P.,  dwg.  No.  HV-7-MS. 
revised  January  27.  1954.  approved  for 
sizes  11/2",  2",  21/2".  3",  and  4".  manu- 
factured by  Crosby  Steam  Gage  &  Valve 
Co.,  43  Kendrick  Street,  Wrentham, 
Mass.,  effective  May  12,  1964.  (Expira- 
tion and  termination  of  Approval  No. 
162.001/192/1  dated  May  12,  1959.) 

Dated:  July  10,  1964. 

fsEAL]  E.  J.  Roland. 

Admiral.  U.S.  Coast  Guard, 
Commandant. 

(PR.    Etoc.    64-7163;    Piled,    July    17,    1964; 
8:48  a.m.] 
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EQUIPMENT,    fNST,ALLATiONS,    OR 
MATERIALS 

A  p  p  f  0'  .■  o !    a  !■■?  d    T  e  r  rr,  •  n  ci  ^  o  n    of 

A  ppro't  at    No'-  re 

1.  Various  H/enis  ol  uiet>aving,  fire- 
fighting,  and  miscellaneous  equipment, 
installations,  and  materials  used  on  mer- 
chant vessels  subject  to  Coast  Guard  in- 
sp>ection  or  on  certain  motorboats  and 
other  pleasure  craft  are  required  by  law 
and  various  regvilations  in  46  CFR  Ch.  I 
to  be  of  types  approved  by  the  Com- 
mandant, United  States  Coast  Guard. 
The  procedures  governing  the  granting 
of  approvals,  and  the  cancellation,  termi- 
nation or  withdrawal  of  approvals  are 
set  forth  in  46  CFR  2.75-1  to  2.75-50,  in- 
clusive. For  certain  types  of  equipment, 
installations,  and  materials,  specifica- 
tions have  been  prescribed  by  the  Com- 
mandant and  are  published  in  46  CFR 
Parts  160  to  164,  inclusive  (Subchapter 
Q — Specifications) .  and  detailed  pro- 
cedures for  obtaining  approvals  are  also 
described  therein. 

2.  The  Commandant's  approval  of  a 
specific  item  is  intended  to  provide  a 
control  over  its  quality.  Therefore,  such 
approval  applies  only  to  the  item  con- 
structed or  installed  in  accordance  with 
the  applicable  requirements  and  the  de- 
tails described  in  the  specific  approval. 
If  a  specific  item  when  manufactured 
does  not  comply  with  details  in  the  ap- 
proval, then  such  item  is  not  considered 
to  have  the  Commandant's  approval,  and 
the  certificate  of  approval  issued  to  the 
manufacturer  does  not  apply  to  such 
modified  Item.  For  example,  if  an  item  is 
manufactured  with  changes  in  design  or 
material  not  previously  approved,  the  ap- 
proval does  not  apply  to  such  modified 
item. 

3.  After  a  manufacturer  has  submitted 
satisfactory  evidence  that  a  particular 
item  complies  with  the  applicable  laws 
and  regulations,  a  Certificate  of  Approval 
(Form  CGH(5-10030)  will  be  issued  to  the 
manufacturer  certifying  that  the  item 
specified  complies  with  the  applicable 
laws  and  regulations  and  approval  is 
given,  which  will  be  in  effect  for  a  period 
of  5  years  from  the  date  given  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

4.  The  purpose  of  this  document  Is  to 
notify  all  concerned  that  certain  ap- 
provals were  granted  or  terminated,  as 
described  In  this  document,  during  the 
period  from  May  20,  1964  to  May  27,  1964 
(List  Nos.  14-64,  15-64) .  These  actions 
were  taken  in  accordance  with  proce- 
dures set  forth  in  46  CFR  2.75-1  to 
2.75-50,  inclusive. 

5.  The  delegations  of  authority  for  the 
Coast  Guard's  actions  with  respect  to  ap- 
provals may  be  found  in  section  632,  of 
Title  14,  U.S.  Code,  and  in  Treasury  De- 
partment Orders  120  dated  July  31,  1950 
(15  F.R.  5621).  167-14  dated  November 
26.  1954  (19  F.R.  8026).  167-15  dated 
January  3,  1955  (20  F.R,  840),  167-20 
dated  June  18.  1956  (21  F.R.  4894) ,  CGFR 
56-28  dated  July  24.  1956  (21  F.R.  5659), 
or  167-38  dated  October  26,  1959  (24  F.R. 
8857),  and  the  statutory  authority  may 
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be  foimd  in  R.S.  4405,  as  amended,  4462, 
as  amended,  4488,  as  amended,  4491.  as 
amended,  sees.  1,  2.  49  Stat.  1544.  as 
amended,  sec.  17,  54  Stat.  166.  as  amend- 
ed, sec.  3,  54  Stat.  346.  as  amended,  sec.  3, 
70  Stat.  152  (46  U.S.C.  375.  416,  481.  489, 
367,  526p.  1333,  390b),  sec.  4(e).  67  Stat. 
462  (43  U.S.C.  1333(e)).  or  sec.  3(c).  68 
Stat.  675  (50  U.S.C.  198).  and  Imple-  . 
menting  regulations  in  46  CFR  Ch.  I  or  33 
CFR  Ch.  I. 

6.  In  Part  I  of  this  document  are  listed 
the  approvals  granted  which  shall  be  in 
effect  for  a  E>eriod  of  5  years  from  the 
dates  granted,  unless  sooner  canceled  or 
suspended  by  proper  authority. 

7.  In  Part  n  of  this  document  are 
listed  the  approvals  which  have  been 
terminated.  Notwithstanding  this  ter- 
mination of  approvals  of  the  items  of 
equipment  as  listed  in  Part  n  such 
equipment  may  be  used  so  long  as  such 
equipment  is  In  good  and  serviceable 
condition. 

Part  I — Approvals  of  Equipment,  In- 
stallations. OR  Materials 

life  floats 

Approval  No.  160.027/48/1,  6.17'  x 
4.17'  (11"  X  9"  body  section)  rectangiUar 
life  fioat.  fibrous  glass  reinforced  plastic 
shell  with  unicellular  plastic  foam  core. 
15-per6on  capacity,  dwg.  No.  M-99-15, 
Rev.  B  dated  January  22.  1959,  and  fabri- 
cation specification  dated  March  10.  1958, 
revised  September  24,  t958,  manufac- 
tured by  Marine  Safety  Equipment  Corp., 
Foot  of  Paynter's  Road,  Farmingdale, 
New  Jersey,  effective  May  27,  1964.  (It  is 
an  extension  of  Approval  No.  160.027/ 
48/1  dated  June'20.  1959.  and  change  of 
address  of  manufacturer.) 

Approval  No.  160.027/53/0,  5.0'  x  3.83' 
(9"  X  9"  body  section)  rectangular  life 
float,  fibrous  glass  reinforced  plastic  shell 
with  unicellular  plastic  foam  core,  10- 
person  capacity,  dwg.  No.  M-99-16,  Rev. 
A  dated  January  22, 1959,  and  fabrication 
specification  dated  March  10,  1958,  rcr 
vised  March  19,  1959.  manufactured  by 
Marine  Safety  Equipment  Corp.,  Foot 
of  Paynter's  Road,  Farmingdale,  New 
Jersey,  effective  May  27,  1964.  (It  is  an 
extension  of  Approval  No.  160.027/53/0 
dated  June  20,  1959,  and  change  of  ad- 
dress of  manufacturer.) 

Approval  No.  160.027/54/0,  9.75'  x  6.25' 
(10y2"  X  1014"  body  section)  rectan- 
gular aluminum  life  float  with  unicellular 
plastic  foam  core,  25-person  capacity, 
dwg.  No.  60092,  Rev.  A  dated  May  8. 
1959,  manufactured  by  Wehn  Davit  and 
Boat  Division  of  Continental  Copper  & 
Steel  Industries,  Inc.,  Perth  Amboy,  New 
Jersey,  effective  May  27.  1964.  (It  is  an 
extension  of  Approval  No.  160.027/54/0 
dated  July  28, 1959.) 

davits 

Approval  No.  160.032/159/0,  gravity 
davit,  type  LO-38-S,  approved  for  a 
maximum  working  load  of  9,000  pounds 
per  set  (4,500  pounds  per  arm),  using 
2-part  falls,  identified  by  arrangement 
dwg.  No.  3696,  revision  G  dated  April  20. 
1959,  manufactured  by  Welin  Davit  and 
Boat  Division  of  Continental  Copper  & 
Steel  Industries,  Inc.,  Perth  Amboy,  New 
Jersey,  effective  May  27,  1964.    (It  is  an 
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exU'i:.^:or;  of  Approval  No.  160  032   159/0 

ciat<  d  July  28,  1959.^ 

LIFEBOATS 

A;.provci:  No  160  035  106  2.  26  0'  x 
R  3'  X  3  53'  steel,  oar-propelled  Ilf'r-boa'; 
40-pe:-sc.n  caijac:-y,  :dent;fl'^>d  '::'■  ^'/t.-'VaI 
■.^.: rdi. Af-in^n:  d •.=.=;,  Nj  49R'-2':"9  :.:.r,-d 
D<'c-,'rui,)rr  8„  1946,  and  rev:;-ed  Ma-c;;  0 
:9~3,  manaractured  by  Lai:u  Liifboa: 
i.  Dav:*  Corp  .  8920  2f)th  Avenue.  Brook - 
1;.  :.  14,  Nr'x  York,  LfTe-'-tive  May  27,  1964. 
a-  1,5  ar:  ex:€ri5i.jr:  :.f  Aprjroval  No.  160.- 
035/106  2  dtued  June  2"    1059.) 

Approval  Nj  161  ^"^'IS  373  u,  22.0' X  7.5' 
X  ;  :7'  .<'>'f':.  r.and-p'-"opeIIed  lifeboat.  31- 
;-  r,-.r  "apacUy,  :de:ii.ff'd  by  general  ar- 
:\.:::..;-Tn-:i.l  d'.v^r  No  Cr^-2231-H  dated 
JaMuarv  1555,  and  revised  March  2,  1959, 
n-;ar,.:.lac:urt^'d  by  C  C  Gaibr^r^h  &  Son, 
I;.c  .  99  Park  Pla.-;,  N^-v  Y  r-:  ",  New 
Yvrk,  et^tx-tiv-:''  May  27,  196A  I:  ;?  an  ex- 
t. -:.-,:.;:.  of  Approval  No.  16i.. 035,  373/0 
d  i-.'d  Jo;..'  2"    l--"..9.) 

A:oovr,';i:  Nj  1--,'  '15  4"2  "  2  I  0'  X  8.0' 
X  3.5'  fibrous  ^dass  re^rforccU  plastic 
(F.R.P.)  motor-or  t)f  .:.'d  di-ooat  (Diesel, 
4  knots'  Clas-3  B  ,  j7-pcison  capacity, 
identified  by  ^-'  r.  ral  arrangement  dwg. 
No  57-2449  dated  February  25.  1964.  and 
revised  May  20,  19/54,  manufactured  by 
I,  ;nn  Laminates.  It f  Straight  Path 
Ftoid  Wvandanch  LI  N-"v  York,  effec- 
\.v':  May  22,  lbi64 

BUOYAKT     crSHIONS,     K.APOK     OR     FIBROUS 
GLASS 

V,  -T^  Anr^r^ved  for  use  on  motor  boats  of 
r.a.^oeT  A  :  :..:  2  not  carrying  passengers  for 
hire. 

A  .,,....,,-  ,.,'^  x; ,  if^n  048  143/0,  special  ap- 

:;-;v, :,.  ')-  :v  X  18  X  2"  rectangular 
roo'-'!-:  :,;■;■  ■■v.-^r"  ro-or'o:  24-az.  kapok. 
d-\  _'  N  E5C"-  1  2  -d;-  ^■■u<  1,2,  and  3  dated 
N  ■•,  "root-T  \~  ir,s.=;  manufactured  by  W. 
L,  I>ir!ra:^  Man-;far'ur;ns  C'-'  14  A  Street 
N''^rrh'.v"?o  M:amr  Ok':i  b"nv:t  -.olective 
\!ay  22,  19f^4,  It  r--;r-,-ra-"-  Approval 
N>  160f^48  143/0  whicb,  -.va,;  fr-rminated 
March  14,  1964.) 

INDICAIORS,   BOILER  WATER  LEVEL,  SECOND- 
.KRY  TYPE 

App-^va!  N'  l'-2  02-  53/1-56/1,  Re- 
l.arice  Eyc-Hyc  secondary  type  boiler 
'  a*er  level  indicators,  remote  reading, 
600  p.s  .  n-..iximum  pressure,  dwg.  No. 
6613-5  daied  P^ebruary  12. 1949.  approved 
for  the  following  model  numbers: 

Approval  num^ieT  Model  numbCT 

162.025  53/1   - - —  E601 

162.025  54   1 E601-A 

162.025  55   1    E601-B 

162  025  56   1   E601-C 

ni  .nufactured    by    The    Clark-Reliance 

Corp..  l'i^''d  Irr-i  ,^'-:i,i  P.'okway.  Cleve- 
land. 0;..w.  441.5,  t  rlcct-vt  May  27,  1964. 
(It  supersedes  Approval  No.  162.025/53/1- 
56  1.  inclusive,  dated  January  22,  1963,  to 
sho'.v  change  of  name  and  address  of 
mar>u:.u:-*:,urer.i 

Appr  ■.  .d  No.  162.025  57,1-59/1.  Re- 
liance Lvi'-Hve  secondary  boil'^'-  water 
level  ino.ca*o:-s,  rcmoit'  rr,.id;r,^.:,  !»/'.  p.8.i. 
maxirniua     presc-are      dv.  ^,     No.     t614-4 


NOTICES 

dated  February  14,  1949,  approved  for 

the  follnwing  model  numbers: 

A-yrym(  ,ii  rmmi>>:r  ModH  number 

:  0     26/57/1 E900 

b-  /25/58/1 B900-A 

162026/59/1 E900-B 

manufactured  by  The  Clark-Reliance 
Corp .  15901  Industrial  Parkway,  Cleve- 
land Ohio.  44135.  effective  May  27.  1964. 
ac  supersedes  Approval  No.  162.025/57/ 
1-59/1,  inclusive,  dated  January  22, 1963. 
to  show  change  of  name  and  address  of 
manufacturer.  > 

Approval  No.  162.025/60/1-62/1,  Reli- 
ance Eye-Hye  secondary  type  boiler 
water  level  Indicators,  remote  reading, 
900  p.s.i.  maximum  pressure,  dwg.  No. 
6615-5  dated  February  18,  1949,  ap- 
proved for  the  following  model  numbers: 

Approval  number  Model  number 

162.025  60/1 K901 

162.025 '61/1 E901-A 

162.025/62/1 E901-B 

manufactured  by  The  Clark-Reliance 
Corp..  15901  Industrial  Parkway.  Cleve- 
land. Ohio.  44135.  effective  May  27.  1964. 
(It  supersedes  Approval  No.  162.025/60/ 
1-62/1,  inclusive,  dated  January  22, 1963. 
to  show  change  of  name  and  address  of 
manufacturer.) 

Approval  No.  162.025/66/1-68/1.  Re- 
liance Eye-Hye  secondary  type  boiler 
water  level  Indicators,  remote  reading, 
1.500  p.s.l.  maximum  pressure,  dwg.  No. 
B-6617-3  dated  February  25,  1949.  ap- 
proved for  the  following  model  numbers: 

Approval  number  Model  number 

162.025/66/1 E1501 

162.025/67/1 E1501-A 

162.025/68/1 E1501-B 

manufactured  by  The  Clark-Reliance 
Corp..  15901  Industrial  Parkway.  Cleve- 
land, Ohio.  44135,  effective  May  27,  1964. 
(It  supersedes  Approval  No.  162.025/66/ 
1-68/1,  inclusive,  dated  January  22,  1963, 
to  show  change  of  name  and  address  of 
manufacturer.) 

Approval  No.  162.025/77/0-79/0,  Re- 
liance Eye-Hye  secondary  type  boiler 
water  level  indicators,  remote  reading, 
2500  p.s.i.  maximum  pressure,  dwg.  No. 
B-8402  dated  March  6,  1957,  approved 
for  the  following  model  numbers: 

Approval  number  Model  number 

162.025/77/0 E2500 

162.025/78/0 E2500A 

162.025/79/0 - E2500B 

manufactured  by  The  Clark -Reliance 
Corp.,  15901  Industrial  Parkway,  Cleve- 
land, Ohio,  44135,  effective  May  27,  1964. 
(It  supersedes  Approval  No.  162.025/77/ 
0-79/0,  inclusive,  dated  January  22, 1963. 
to  show  change  of  name  and  address  of 
manufacturer.) 

Part  II — Terminations  of  Approval  or 
Equipment,  Installations,  or  Materials 

buoyant     vests,     unicellular     plastic 
foam,  adult  and  child 

Note:  Approved  for  use  on  motorboets  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 

nire. 

Termination  of  Approval  No.  160.052/ 
58/0,  Type  I.  Model  AP,  adult  unicellular 


plastic  foam  buoyp.rd  ve  *  U  s  c  Cr.  Spec- 
ification Subpart  160.012  niiin'ofactured 
by  The  Howard  Zink  C< n  550  Para- 
mount Boulevard  I< n  ■  pleach  5.  Cali- 
fornia, effective  NT  iv  20  1964.  (Termi- 
nation of  Appr  val  Nn  160.052/58/0 
dated  June  20.  1959,  because  item  is  no 
longer  manufactured.) 

Termination  of  Approval  No.  160.052/ 
59/0,  Type  I,  Model  CPM,  child  unicellu- 
lar plastic  foam  buoyant  vest,  U.S.C.G. 
Specification  Subpart  160.052,  manufac- 
tured by  The  Howard  Zink  Corp.,  5550 
Paramount  Boulevard.  Long  Beach  5. 
California,  effective  May  20, 1964.  (Ter- 
mination of  Approval  No.  160.052/59/0 
dated  Jtme  20,  1959.  because  Item  is  no 
longer  manufactured.) 

Termination  of  Approval  No.  160.052/ 
60/0.  Type  I,  Model  CPS,  child  unicellu- 
lar plastic  foam  buoyant  vest,  U.S.C.G. 
Specification  Subpart  160.052,  manu- 
factured by  The  Howard  Zink  Corp.,  5550 
Paramount  Boulevard,  Long  Beach  5, 
California,  effective  May  20,  1964.  (Ter- 
mination of  Approval  No.  160.052/60/0 
dated  Jime  20,  1959,  because  item  is  no 
longer  manufactured.) 

Dated:  July  13, 1964. 

[seal]  W.  D.  Shields, 

Vice  Admiral,  U.S.  Coast  Gvxird, 
Acting  Commandant. 

(P.R.    Doc.    64-7164;    Piled.    July    17.    1964; 
8:48  a.m.] 


DlFARTMENT  of  the  INTERiOE 

Bureau    of    Land    Management 

[Group  3991 

ARSZONA 
Filirig    of    Plats    of    Survey 

July  14, 1964. 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  oflQcially  filed  in  the 
Land  OflBce,  Phoenix.  Arizona/  effective 
at  10:00  a.m.,  August  19,  1964: 

Gila  and  Salt  River  Mebioian 

T.  7N.,  R.  4E., 

Sees.  25  to  36,  inclusive. 
T.  6  N..  4  E.. 

Dependent  resvirvey  of  the  north  boiind- 
ary. 

The  areas  described  aggregate  7,658.38 
acres. 

2.  The  lands  are  extremely  rough  and 
mountainous.    The  soil  is  rocky. 

3.  All  of  the  above  described  lands 
are  embraced  in  the  Tonto  National 
Forest  by  Proclamation  of  1672  of  Au- 
gust 14. 1923. 

Since  the  lands  are  withdrawn  for  the 
Tonto  National  Forest,  the  described 
lands  will  not  be  subject  to  disposition 
under  the  General  Public  Land  Laws  by 
reason  of  the  ofiBcial  filing  of  the  plats. 

Roy  T.  HelMandollar. 
Manager. 

[P.R.  Doc.    64-7165;    PUed.    July    17,    1964; 
8:48  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity    Credit   Corporation 

SALES     OF     CERTAIN     COMMODITiES 
„iuiy   1964   CCC   Monthly  Soies   List 

Notice  to  buyers.  Pursuant  Lo  the 
policy  of  Commodity  Credit  Corporation 
issued  October  12.  1954  (19  F.R.  6669). 
and  subject  to  the  conditions  stated 
therein  as  well  as  herein,  the  commodi- 
ties listed  below  are  available  for  sale 
and.  where  noted,  for  redemption  of 
payment-in-kind  certificates  on  the  price 
basis  set  forth. 

The  prices  at  which  Commodity  Credit 
Corporation  commodity  holdings  are 
available  for  sale  during  July  1964  were 
announced  today  by  the  U.S.  Depart- 
ment of  Agriculture.  The  following 
commodities  are  available :  Butter,  Ched- 
dar cheese,  nonfat  dry  milk,  dry  beans, 
cotton  (upland  and  extra  long  staple) , 
cottonseed  oil,  wheat,  corn,  oats,  barley, 
rye,  rice,  grain  sorghum,  peanuts,  and 
flax. 

Butter  and  Cheddar  cheese  are  being 
deleted  from  the  list  of  commodities 
eligible  for  barter. 

With  the  1964-crop  marketing  year 
beginning  on  July  1  for  wheat,  barley, 
grain  sorghum,  oats,  flax,  and  rye,  the 
CCC  Monthly  Sales  List  for  July  includes 
formula  minimum  pricing  for  these  com- 
modities based  on  1964  price-support 
programs. 

The  minimum  formula  price  for  stor- 
able  wheat  for  unrestricted  use  will  be 
the  highest  of  the  market  price,  a  mini- 
mum price  as  determined  by  CCC  or  105 
percent  of  loan  rates  reflecting  the  na- 
tional average  rate  of  $1.30  per  bushel, 
plus  carrying  charges.  The  value  of 
domestic  and  export  marketing  certifi- 
cates issued  to  participants  in  the  1964 
wheat  program  is  not  included  in  the 
minimum  pricing  formula. 

For  grain  sorghum  and  barley,  two 
statutory  formula  minimum  prices  are 
to  be  in  effect.  These  pricing  provisions 
are  the  same  as  for  the  marketing  year 
just  ending. 

The  formula  minimum  price  for  pro- 
ducer payment-in-kind  and  sales  against 
pooled  certificates  of  grain  sorghum  and 
barley  under  the  1964  feed  grain  pro- 
gram will  be  the  market  price,  but  not 
less  than  the  applicable  support  loan 
rate,  plus  reasonable  carrying  charges. 
Price  support  loan  rates  for  1964  reflect 
national  averages  of  84  cents  per  bushel 
for  barley  and  $1.77  per  hundredweight 
for  grain  sorghum. 

The  formula  price  for  storable  unre- 
stricted use  sales  (other  than  certificate 
redemptions)  of  grain  sorghum  and 
barley  will  be  the  market  price  but  not 
less  than  105  percent  of  the  applicable 
support  price,  plus  reasonable  carrying 
charges.  The  support  price  to  which  the 
105  percent  is  applicable  is  the  total  sup- 
port which  includes  both  the  loan  rate 
and  the  in-kind  payment.  These  sup- 
Port  rates  are  96  cents  per  bushel  for 
barley  and  $2.00  per  hundredweight  for 
grain  sorghum. 
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As  In  t!  e  ;  li-st.  storable  oats,  rye,  and 
flax  minimum  prices  for  unrestricted  use 
sale  will  be  the  market  price  but  not  less 
than  105  percent  of  the  applicable  loan 
rates,  plus  reasonable  carrying  charges. 
The  national  average  rates  are  65  cents 
per  bushel  for  oats,  $1.07  per  bushel  for 
rye,  and  $2.90  per  bushel  for  flaxseed. 

The  CCC  Monthly  Sales  List,  which 
varies  from  month  to  month  as  addi- 
tional commodities  become  available  or 
commodities  formerly  available  are 
dropped,  is  designed  to  aid  in  moving 
CCC's  inventories  into  domestic  or  ex- 
port use  through  regular  commercial 
channels. 

If  it  becomes  necessary  during  the 
month  to  amend  this  list  in  any  material 
way — such  as  by  the  removal  or  addition 
of  a  commodity  in  which  there  is  general 
interest  or  by  a  significant  change  in 
price  or  method  of  sale — an  announce- 
'ment  of  the  change  will  be  sent  to  all 
persons  currently  receiving  the  list  by 
mail  from  Washington.  To  be  put  on 
this  mailing  list,  address:  Director,  Pro- 
curement and  Sales  Division,  Agricul- 
tural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.,  20250. 

Interest  rates  per  annum  under  the 
CCC  Export  Credit  Sales  Program  for 
July  1964  are  4  percent  for  periods  up 
to  and  including  12  months,  and  4V2  Per- 
cent for  periods  from  over  12  months  up 
to  a  maximum  of  36  months.  All  com- 
modities currently  offered  for  sale  by 
CCC.  plus  tobacco  from  CCC  loan  stocks, 
are  available  for  export  sale  under  the 
CCC  Export  Credit  Sales  Program. 

The  following  commodities  are  avail- 
able for  programming  under  Title  IV, 
P.L.  480.  private  trade  agreements: 
Wheat,  corn,  rye,  rice,  grain  sorghum, 
upland  and  extra  long  staple  cotton,  to- 
bacco from  CCC  loan  stocks,  butter, 
cheese,  and  nonfat  dry  milk.  In  addi- 
tion, other  surplus  agricultural  commod- 
ities are  aLso  eligible  for  Title  IV  pro- 
graming. A  list  of  all  commodities  avail- 
able under  this  program  and  current  in- 
formation on  interest  rates  and  other 
phases  of  the  program  are  being  sent 
separately  to  recipients  of  the  CCC 
Monthly  Sales  List. 

The  following  commodities  are  cur- 
rently available  for  barter:  Nonfat  dry 
milk,  butter,  cheddar  cheese,  cotton,  to- 
bacco, wheat,  corn,  and  grain  sorghum. 
(In  addition,  free  market  stocks  of  cot- 
tonseed and  soybean  oils  are  eligible  for 
barter  programing.)  This  list  is  subject 
to  change  from  time  to  time. 

The  CCC  will  entertain  offers  from  re- 
sponsible buyers  for  the  purchase  of  any 
commodity  on  the  current  list.  Offers 
accepted  by  CCC  will  be  subject  to  the 
terms  and  conditions  prescribed  by  the 
Corporation.  These  terms  include  pay- 
ment by  cash  or  irrevocable  letter  of 
credit  before  delivery  of  the  commodity, 
and  the  conditions  require  removal  of  the 
commodity  from  CCC  stocks  within  a 
reasonable  period  of  time.  Where  con- 
ditions of  sale  for  export  differ  from 
those  for  domestic  sale,  proof  of  exporta- 
tion is  also  required,  and  the  buyer  is 
responsible  for  obtaining  any  required 
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U.S.  Government  export  permit  or  li- 
cense. Purchases  from  CCC  shall  not 
constitute  any  assurance  that  any  such 
permit  or  license  will  be  granted  by  the 
issuing  authority. 

Applicable  announcements  containing 
all  terms  and  conditions  of  sale  will  be 
furnished  upon  request.  For  easy  ref- 
erence a  number  of  these  announcements 
are  identified  by  code  number  in  the 
following  list.  Interested  persons  are  in- 
vited to  communicate  with  the  Agricul- 
tural Stabilization  and  Conservation 
Service,  USDA,  Washington.  D.C.,  20250, 
with  respect  to  all  commodities  or — for 
specified  commodities — with  the  desig- 
nated ASCS  Commodity  Office. 

Commodity  Credit  Corporation  re- 
serves the  right  to  amend,  from  time  to 
time,  any  of  its  announcements.  Such 
amendments  shall  be  applicable  to  and 
be  made  a  part  of  the  sale  contracts 
thereafter  entered  into. 

CCC  reserves  the  right  to  reject  any 
or  all  offers  placed  with  it  for  the  pur- 
chase of  commodities  pursuant  to  such 
announcements. 

CCC  reserves  the  right  to  refuse  to 
consider  an  offer,  if  CCC  does  not  have 
adequate  information  of  financial  re- 
sponsibility of  the  offerer  to  meet  con- 
tract obligations  of  the  type  contem- 
plated in  this  announcement.  If  a 
prospective  offerer  is  in  doubt  as  to 
whether  CCC  has  adequate  information 
with  respect  to  his  financial  responsi- 
bility, he  should  either  submit  a  financial 
statement  to  the  office  named  in  the  in- 
vitation prior  to  making  an  offer,  or  com- 
municate with  such  office  to  determine 
whether  such  a  statement  is  desired  in 
his  case.  When  satisfactory  financial 
responsibility  has  not  been  established, 
CCC  reserves  the  right  to  consider  an 
offer  only  upon  submission  by  offerer  of  a 
certified  or  cashier's  check,  a  bid  bond, 
or  other  security,  acceptable  to  CCC, 
assuring  that  if  the  offer  is  accepted,  the 
offerer  will  comply  with  any  provisions 
of  the  contract  with  respect  to  payment 
for  the  commodity  and  the  furnishing  of 
performance  bond  or  other  security 
acceptable  to  CCC. 

Disposals  and  other  handling  of  inven- 
tory items  often  result  in  small  quan- 
tities at  given  locations  or  inequalities 
not  up  to  specifications.  These  lots  are 
offered  by  the  appropriate  ASCS  office 
promptly  upon  appearance  and  there- 
fore, generally,  they  do  not  appear  in  the 
Monthly  Sales  List. 

On  sales  for  which  the  buyer  is  re- 
quired to  submit  proof  to  CCC  of  expor- 
tation the  buyer  shall  be  regularly  en- 
gaged in  the  business  of  buying  or 
selling  commodities  and  for  this  purpose 
shall  maintain  a  bona  fide  business  office 
in  the  United  States,  its  territories  or 
possessions  and  have  a  person,  principal, 
or  resident  agent  upon  whom  service  of 
judicial  process  may  be  had. 

Prospective  buyers  for  export  should 
note  that  generally,  sales  to  United  States 
Government  agencies,  with  only  minor 
exceptions  will  constitute  domestic  un- 
restricted use  of  the  commodity. 

Commodity  Credit  Corporation  re- 
serves the  right,  before  making  any  sales, 
to  define  or  limit  export  areas. 
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Notice  to  exporter^,.     The  Departn-.cr.t 
of   Comxnerce,  Bureau   of  International 

Commerce,  pursuant  to  regulations  under 
t;:.e  Ex;>ort  Control  Act  of  1949,  prohlbi'o 
*:.e  exportation  or  re-exportation  ::y 
u!;yone  of  any  commodities  ^except  ab- 
>.-rbont  cott.;n  and  sterdized  j'auze  and 
b.inda^es  with  rf^pect  to  CuDa  only 
under  thi^  program  to  Cuba,  the  Soviet 
B.oc,  cr  Commurnst -controlled  area  of 
y;>:'  far  Ea.-it  mcludnn.:  Cooimunist 
c;:ir.a  Nurth  Kor-^'a  and  the  Communist- 
c  MtroUed  area  of  Vietnam,  except  under 
\ahdated  !icer.se  l^^ued  by  ihe  U.S.  De- 
part.menL  of  Comm^'rci.  Bm-^-au  of  In- 
U/rnat:onal   Cummerce 

-[-y;ese  rettu.a:-...:.^  .,t,-n<Ta.iy  require 
tnat  exporteny  ::.  ro'  .r.  c  •  on.ection  with 
t:-:;.r  C'^ntract.s  with,  for-i-n  yi.r-h ..i,sers, 
■,;.  ner*','-  the  conira.ct  un.  uive^  $lo,uOO  or 
:;,ure    ana    exportation    is    to    be    made 
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Commodity 


Dairy  prodncts. 


Butter 


Cbeddar  cheese  (standard  moisture 
basis). 


Nonfat  dry  milk 


Cotton,  upland... 


Salw  price  or  method  of  sole 


fion  as  to 

whici;  dcstmat._n  control  sCit-^ment  to 
use,  the  exporter  should  communicate 
with  the  Bureau  of  International  Com- 
merce or  one  of  the  f^eld  offices  of  the 

Department  c:  Cmnm.:  roe. 

Exp-.t'ei.-;  -noald  er.n>olt  'le^  applica- 
ble C  'tnn.'  re-  h)''pitr'm-:  .t  regulations 
for  m  :•  i-ya-.-i  :nf:e-ma-ion  if  desired 
and  1.  :■  ...ey  c:  ariges  tha'  mav  be  made 
there  m. 


Cotton,  extra  long  staple — 


Available 


Barley,  balV. 


Bales  are  in  eariota  only  In-stoie  at  storage  iocauon  of  products. 

flnhmlfwlnfi  of  oflm:  Submit  offers  to  the  Minneapolis  ASCS  Commodity 

Office. 
Domestic,  unrestricted  use;  Arajoanoed  prices,  mder  l.D-20.  as  amended: 
62.0  cents  per  pound— New  Yorlt,  Pennsylvania,  New  Jersey,  New  England, 
and  other  States  borderlnc  the  Atlantic  Ocean  and  Oulf  of  Mexico.    61.2i 
cents  per  pound — Washington,  Oregon,  and  California.    All  other  States 
61 .0  cents  per  pound . 
Ixport:  Payment-in-kind  under  8M-7,  as  amended,  Competitive  bid  under 
LD-33,  as  amended,  pursuant  to  Invitations  to  bid  to  be  issued  by  Minneapo- 
lis A8CS  Commodity  OflSce.    Announced  prices  under  LD-35:  Any  butter 
oflered  but  not  sold  under  the  invitation  to  bid  Issued  purstiant  to  LD-33 
will  be  oflered  for  sale  through  the  following  Wednesday  at  prices  announced 
by  press  release  In  Washington  each  Thursday. 
Domestic,  unrestricted  use:  Annoimced  prices  under  LD-2P,  as  amended: 
40.75  cents  per  potmd— New  York.  Permsylvania,  New  England,  New  Jersey, 
and  other  States  b<uY)erlng  tl>e  Atlantic  Ocean  and  Pacific  Ocean  and  the 
Oulf  of  Mexico.    All  other  States  30.75  cents  per  pound. 
Export:  Competitive  bid  tmder  LD-33,  as  amended,  pursuant  to  invitation  to 
bid  to  be  issued  by  Minneapolis  ASCS  Commodity  OfBoe.    Announced 
prices  under  LD-35:  Any  cheese  offered  but  not  sold  under  the  invitation  to 
bid  isoed  pursuant  to  Ln-33  will  be  offered  for  .<iale  through  the  following 
Wednesday  at  prices  announced  by  press  release  in  Washington  each  Thmvifty. 
Domestic  unrMtrlcted  use:  Aimotinoed  prices,  under  LD-2W.  as  amended: 

Spray  process,  U.S.  Extra  Grade,  16.40  cents  per  pound. 
Export  Competitive  bid  under  LD-33.  as  amended,  pursuant  to  Invitation  to 

bid  to  be  issued  by  Minneapolis  ASCS  Commodity  Office. 
Domestic,  mueetiirted  nae:  Competitive  bid  under  the  termi>  and  conditions 
of  Aimoimoemenf  NO-C-16,  as  amended  (Sale  of  Upland  Cotton  for  Un- 
restricted Use).    Under  this  announcement,  upland  cotton  acquired  under 
price  support  programs  will  be  sold  at  the  highest  price  offered  but  m  no 
event  at  less  than  the  higher  of  (a)  116  percent  of  the  current  support  price 
lor  such  cotton  plus  reasonable  carrying  charges,  or  (b)  the  market  price  for 
such  cotton,  as  determmed  by  CCC. 
Domestic  or  expert,  domestic  market  price:  Competitive  offers  under  the  terms 
and  conditions  of  Announcement  PS-CN-l   (Regulations  Governing  Re- 
demption of  Cotton  Payment-ln-kind  Certificates  Earned  under  Agricultural 
Act  of  ie64  and  Liquidation  of  Certificate  Pools)  and  under  Announcement 
NO-C-26  (Disixjsition  of  Upland  Cotton).    Upland  cotton  may  be  acquired 
at  its  domestic  market  p«1ce  which  shall  be  the  highest  price  oflered  but  not 
less  than  the  minimum,price  determinM  by  CCC. 
Export,  CCC  sales  for  export:  Competitive  bid  under  the  terms  and  conditions 
of  Announcements   CN-EX-18   Cotton   Export   Program— Sales   (1963-64 
Marketing  Year),  as  amended,  and  NO-C-22  Sale  of  Upland  Cotton  (Cotton 
Export  Program— 1963-64  Marketing  Year),  as  amended,  and  NO-C-24  Sale 
of  Irregular  Upland  Cotton  for  Export.     Also  CCC  will,  under  the  term.t  and 
conditions  of  Announcement  NO-C-26,  sell  Its  Interest  In  1963-crop  upland 
loan  cotton  tor  export  under  Announcement  CN-EX-18. 
Exix>rt,  CCC  Barter  and  Credit  Sales:  Competitive  bid  under  the  terms  and 
conditions  of  Announcements  CN-EX-21  (Acquisition  of  Upland  Cotton  for 
Export  Under  Barter  and  Credit  Sales  Programs),  as  amended,  and  NO-C-22 
^Sale  of  Upland  Cotton  (Cotton  Export  Program  1963-64  Marketing  Year)), as 
amended.    Also  CCC  will,  under  the  terms  and  conditions  of  Annoimcement 
NO-C-25,  as  amended,  sell  its  interect  in  1963-crop  upland  loan  cotton  for 
export  under  the   CCC   export  credit  sales  provisions  of  Announcement 
CN-EX-21. 

Domestic  or  export,  unrestricted  use:  Competitive  bid  under  the  terms  and 
conditions  of  Aimouncements  NO-C-6  (Revised  July  22,  1960),  as  amended, 
and  NO-C-10,  as  amended.  Under  these  armouncements  extra  long  staple 
cotton  (domestically  grown)  will  be  sold  at  the  highest  price  offered  but  in  no 
event  at  lees  than  the  higher  of  (a)  115  percent  of  the  current  support  price 
for  such  cotton  plus  reasonable  carrying  charges,  or  (b)  the  domestic  miu-ket 
price  as  determined  by  CCC.  ,        ,, 

Export,  CCC  Sales  for  Export:  Conapetitive  bid  under  the  terms  and  conditions 
of  Announcements  CN-EX-20  (Foreign-Grown  Extra  Long  Staple  Cotton 
Export  Program)  and  NO-C-23  (Sale  of  Foreign-Grown  Extra  Lone  Staple 

Bales  of  cotton  will  bo  made  by  the  New  Orleans  ABC8  Commodity  Office  and 
catalogs  for  upland  cotton  and  extra  long  staple  cotton  showing  quantities, 
qualities,  and  locations  may  be  obtained  for  a  nomhial  fee  from  that  office. 
Domestic  and  export,  unrestricted  use:  >  ...        ,  .   ,    .,„,„,        , 

Btorable:  Market  price  but  not  lees  than  the  Agricultural  Act  of  1949  formula 
minimum  price  for  such  sales  which  is  105  percent «  of  the  applicable  1964 
price  support  rate  >  (published  price  support  loan  rate  plui  12  cents  per  bu.) 
Ibr  the  class,  grade,  and  quality  of  the  barley  plus  the  amount  shown  below 
applicable  to  the  type  of  carrier  Involved.  If  deUvery  is  outside  the  area 
of  production,  applicable  freight  wlU  be  added.  Examples  of  these  foniiula 
minimum  prices  are  shown  below.  -,^^ 

Nonstorable:  At  not  lees  than  market  price  as  determined  by  CCC. 
Markups  and  Agricultural  Act  of  1949  formula  priee  examples  (per  bushel). 


Markup  in  cents 
received  by 


Truck 


Ctnti 
6 


Bailor 
barge 


CenU 
0 


Examples  of  in-store '  formula  mtolmum  prices  for  No.  2  or 
better  barley  (ex-rail  or  barge  In  dollars) 


Terminal 


MitmeapoHs,  Minn.. 
Ejmsas  City,  Mo 


General 
sales  price 


$1.21 
1.23 


AvaDabnity  Information:  For  information  on  CCC  barley  sales  from  bin  sites, 
contact  ASCS  State  <w  county  offices.  For  Information  on  the  dLsposit ion 
of  barley  from  other  locations,  contact  the  Evanston.  Kansas  City,  Mm- 
neapolls,  or  Portland  ASCS  grain  office  listed  at  end  of  table. 


S«e  footnotes  at  end  of  table. 
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iny.  Juiu   IS,  1964 


FEDERAL    REGISTER 


Commodity 


Dry  Edible  Beans  (bagged) 


Fkiseed,  bulk. 


Rice,  rough. 


Peanuts,  shelled  or  unshelled 
(farmers'  stock  a'  available). 

Cottonseed  oil,  exude  and  refined. 
BPSY  (bulk). 


Sales  price  or  method  of  sale 


Domestic:  Domestic  market  price  but  not  less  than  the  following  minimum 
price  per  cwt.  far  U.S.  No.  1  f.o.b.  Indicated  points  of  production.  Amount 
of  pald-ln-freight  to  be  added  as  applicable.  For  other  grades  and  locations 
adjust  by  applicable  1963  pwice  support  differentials. 


Class 


Dark  Red  Kidney 

Pea 

Great  Northern 

Pinto.- 


Price  per 

Area  of  produc- 

cwt. 

tion 

$9.35 

Michigan. 

7.66 

Michigan. 

7.66 

Denver  rate 

basis. 

6.88 

Denver  rate 

basis. 

Export:  Under  announcement  GR-409  at  the  following  price  per  cwt.  on  the 
basis  of  U.S.  No.  1  f.o.b.  Indicated  points  of  production.  Amount  of  paid-ln- 
frelght  to  be  added  as  applicable.  For  other  grades,  adjust  by  market  differ- 
entials.   In  other  areas,  adjust  by  the  1963  price  support  differential. 


Class 


Dark  Red  Kidney.. 

Pea.. 

Great  Northern 

Pinto 


Price  per 

.\rea  of  produc- 

cwt. 

tion 

$8.64 

Michigan. 

7.03 

Michigan. 

7.65 

Denver  rate 

basis. 

6.65 

Denver  rate 

basis. 

As  available  from  the  Evanston,  Kansas  City  and  Portland  ASCS  offices. 

Domestic,  unrestricted  use: 
Storable:  Market  price  basis  in  store, 2  but  not  less  than  the  applicable  1964 
support  price  for  the  class,  grade,  and  quality  of  the  fliixseed  plus  M^i  cents 
per  bushel,  and  plus  the  respective  amount  shown  below  applicable  to  the 
type  of  carrier  involved.  If  delivery  is  outside  the  area  of  production  appli- 
cable freight  will  be  added  to  the  above. 


Unit 

Received  by 

Examples  of  minimum  prices  (ex-rail  or 
barge) 

Truck 

Rail  or 
barge 

Terminal 

Class  and  grade 

Price 

Bushel 

Cenlt 
8 

Centt 
0 

Minneapolis 

No.l 

$3.28H 

Nonstorable  (as  available):  At  not  less  than  market  price  as  determined  by 

CCC    through    the    Minneapolis    Grain    Merchandising    ASCS   office. 
Available:  Through  the  Minneapolis  Grain  Merchandising  ASCS  office. 
ExporJ,  restricted   use:    Competitive   bid    basis   under    .Announcement    Nos. 

EV-V>  issued  by  the  Evanston  office  under  which  flaxseed  equal  in  grade  and 

quantity  to  the  flaxseed  sold,  or  linseed  oil  equivalent  computed  on  the  basis 

of  19  pounds  per  bushel  of  flaxseed  sold  must  be  exported  within  120  days 

after  the  date  of  sale. 

Domestic,  unrestricted  use:  Market  prjce  but  not  less  than  1963  loan  rate  plus 
5  percent,  plus  44  cents  per  hundredweight,  basis  In  store. 

Export:  As  milled  or  brown  under  Announcement  GR-369,  Revision  II, 
Rice  Export  Program— Payment-ln-Klnd,  and  under  GR-379,  Revision 
I,  for  approved  credit  sales.  Prices,  quantities,  and  varieties  of  rough  rice 
available  from  Kansas  City  ASCS  Commodity  Office, 

Domestic  for  crushing  or  export:  Competitive  bid  under  CCC  Peanut  Announce- 
ment 1  (Revised  Jan.  4,  1962),  as  amended  and  supplemented  March  3, 1964. 

Domestic,  unrestricted  use:  Cottonseed  oil  will  be  sold  under  terms  and  condi- 
tions of  .Announcement  NO-CS-4,  as  amended,  at  the  higher  of  105  percent 
of  the  average  investment  cost  to  CCC,  calculated  monthly  or  the  market 
price  as  determined  by  CCC.  CCC  reserves  the  right  to  withdraw  this  offer 
at  any  time. 

Available:  For  locations  and  prices  contact  New  Orleans  ASCS  Commodity 
Office. 


'  Such  dispositions  shall  be  for  domestic  unrestricted  use  or  for  export. 

■The  delivery  basis  for  these  examples  is  "In-store",  and  market  prices  yrfll  be  on  the  same  basis.  The  formula 
price  deliver}-  basis  for  bin  site  sales  will  be  f.o.b. 

'  To  compute,  multiply  applicable  support  price  by  1.05,  round  product  up  to  nearest  whole  cent  and  add  amount 
Shown  above  and  any  applicable  freight. 

♦  On  sales  made  on  a  protein  basis,  the  loan  rate  shall  be  Increased  by  the  applicable  market  or  loan  bulletin  protein 
preniiuin  for  the  protein  content  of  the  wheat,  whichever  is  higher.  On  sales  made  on  a  sedimentation  bast,  the  loan 
rate  shall  be  Increased  by  the  applicable  loan  bulletin  sedixnentation  premium  for  the  sedimentation  value  of  the 
*M  '1'  ^"  ^^^  made  on  a  combined  sedimentation  and  protein  basis,  the  loan  rate  shall  be  adjusted  by  the  appli- 
cable loan  bullethi  sedimentation  and  protein  premiums  and  discounts  for  the  respective  sedimentation  value  and 
protein  contents  of  the  wheat. 

»  Woodford  County,  111.,  origin. 

'  Redwood  County,  Minn.,  origin. 
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nSDA  Agricultural  Stabilization  and 
Conservation  Servicb  Officrs 

grain  omcES 

Evemston  ASCS  Commodity  OflBce,  2201  How- 
ard Street,  Evanston,  111.,  60202.  Tele- 
phone: Long  distance — University 
9-0600  ( Evanston  Exchange ) .  Local — 
Rogers  Park  1-5000  (Chicago,  111.). 

Connecticut,  Delaware,  Florida.  Georgia, 
Illlnoir  Indiana.  Iowa.  Kentucky,  Maine, 
Maryland,  Massachusetts.  Michigan,  New 
Hampshire.  New  Jersey,  New  York.  North 
Carolina.  Ohio.  Pennsylvania,  Rhode  Is- 
land, South  Carolina.  Tennessee,  Vir- 
ginia, Vermont,  and  West  Virginia. 

Branch  Office — Minneapolis  ASCS  Branch 
Office,  310  Grain  Exchange  Building, 
Minneapolis,  Minn.,  55415.  Telephone: 
334-2051. 

Minnesota,  Montana,  North  Dakota.  South 
Dakota,  and  Wisconsin. 
Kansas  City  ASCS  Commodity  Office,  8930 
Ward  Parkway  (P.O.  Box  205),  Kansas 
City,  Mo.,  64141.  Telephone:  Emerson 
1-0860. 

Alabama,  Arkansas,  Colorado,  Kansas,  Lou- 
isiana, Mississippi,  Missouri,  Nebraska, 
New  Mexico,  Oklahoma,  Texas,  and 
Wyoming. 

Branch  Office — Portland  ASCS  Branch 
Office,  1218  Southwest  Washington  Street. 
Portland.  Oreg.,  97205.  Telephone: 
Capitol  6-3361. 

Alaska,  Hawaii,  Idaho,  Nevada,  Oregon, 
Utah,  and  Washington  (Domestic  and 
Export  Sales),  Arizona  and  California 
(Export  Sales  only). 

Branch  Office — Berkeley  ASCS  Branch  Of- 
fice, 2020  Milvla  Street,  Berkeley,  Calif., 
94704.     Telephone:  Thornwall  1-5121. 

Arizona  and  California  (Domestic  sales 
only). 

PROCESSED    COMMODITIES   OFFICE (ALL   STATES) 

Minneapolis  ASCS  Commodity  Office,  6400 
Prance  Avenue,  South  Minneapolis,  Minn., 
55410.     Telephone:    334-3200. 

COTTON  OFFICES (ALL  STATES) 

New  Orleans  ASCS  Commodity  Office,  Wlrth 
Building,  120  Marals  Street,  New  Orleans, 
La.,  70112.     Telephone:   529-2411. 

Cotton  Produc'.s  and  Export  Operations  Of- 
fice, 80  Lafayette  Street,  New  York,  N.Y., 
10013.     Telephone:   Rector  2-8000. 

Representative  of  General  Sales  Manager, 
New  York  Area:  Joseph  Reldlnger,  80  La- 
fayette Street,  New  York,  N.Y.,  10013. 
Telephone :  Rector  2-8000. 

Representative  of  General  Sales  Manager, 
West  Coast  Area:  Callan  B.  Duffy,  Balboa 
Building,  593  Market  Street,  San  Francisco 
5,  Calif.    Telephone:  Sutter  1-3179. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  Sec.  407,  63  Stat. 
1066;  Sec.  105(c),  63  Stat.  1051,  as  amended 
by  76  Stat.  612;  Sees.  303,  306,  and  307,  76 
Stat.  614-617;  7  U.S.C.  1427;  and  1441  (note) ) 

Signed  at  Washington,  D.C..  on  July 
13.  1964. 

E.  A.  Jaenke, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR.    Doc.    64-7127;    Filed,    JxUy    17,    1964; 
8:45  ajn.1 
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Office    of    the    Secretary 

MONTANA    ET    AL. 

Designation   of  Areas   for   Emergency 
Loans 

F'-ir  the  purpose  o!  making  emer- 
Rericy  ioarxs  pursuant  U)  section  321  of 
the  Consolidated  Farmfr:-  Home  Admin- 
istrarion  Act  of  1961  7  USC  1961),  it 
has  been  determined  that  in  th*-  herein- 
after-named counties  m  the  States  of 
Montana.  North  Carolina  and  Texas 
natural  disasters  have  caused  a  need  for 
agricultural  credit  n^'t  r-adily  available 
from  commercial  ban.<<,  cooperative 
h'ndm?  a^encit-,  or  otner  responsible 
sourcf-s 

Lewis  and  Clark.  Powell. 

North  Carolina 

Columbus. 


Texas 

Jim  Wells. 

Karnes. 

King. 

Robertson. 

Stonewall. 

Tarrant. 

Wilbarger. 

Pursuant  to   the   authority  set   forth 
ab'  .       m'T-Tency  loans  will  not  be  made 

.:.  :n-^  ao...   -named  counties  after  June 


CotUe. 
Dlcken*. 

r)-.;v„u 
F-  ir'l 

}l  ',--..<■;'' 1. 


NOTICES 

30,  1965.  except  to  applicants  who  pre- 
viously received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  14th 
day  of  July  1964. 

Orville  L.  Freeman. 
Secretary. 

[F.R.    Doc.    64-7145;    PUed,    July    17,    1964; 
8:46  a.m.] 


BEPARTMENT  OF  HEALIH,  [Qu- 
CATiON,  AND  WEIFAR- 

Food    and    Drog    A ri ministration 

E  A S  T  M  A  N  C  H  E  M !  C  A  l  P  R  O  DUCTS,  INC. 

Notice  of  Foipg  of  Petition  R':c^c:C  !-g 
f^cod  AddOv  2,6-BIS(l -Methyl- 
he  p  t  a  d  e  ■:  y  '• '  -  o  -  C '  esol 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug  and  Cosmetic  Act  (sec. 
409lb)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  1409)  has  been  filed  by  Eastman 
Chemical  Products,  Inc..  Kingsport, 
Tennessee,  proposing  that  §  121.2566(b) 
be  amended  by  adding : 


the  Docket  Section  of  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington,  D.C.,  July   14, 
1964. 

[SEAL]  Richard  A.  Walsh, 

Hearing  Examiner. 

(F.R.    Doc.    64-7161;    PUed.    July    17,    1964; 
8:48  a.m.] 


[Order  No.  E-21059;  Docket  14095] 

MOHAWK    AIRLINES,    iNC 


O'd.jr    To    Sho' 


.a  u ' 


List  of  substances 
2,6-Bl8(l-methylheptadecyl)-p-cre8ol  .. 


Livxitations 
For  use  only  at  levels  not  to  exceed  0.3  percent  by 
weight  of  polymers  complying  with  §§  121.2501, 
121.2508,  and  121.2510,  provided  that  the  finished 
pol3rmer8  contact  food  only  of  the  t3T3e8  identi- 
fied In  §  121.2526(c) .  table  1,  under  categories  I, 
n,  IV-B,  VI,  and  VIH. 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  13th  day  of  July  1964. 

In  the  matter  of  the  application  of 
Mohawk  Airlines,  Inc.,  for  renewal  and 
amendment  of  its  Certificate  of  Public 
Convenience  and  Necessity  for  Segment 
4  of  Route  94. 

On  October  17. 1962,  Mohawk  Airlines, 
Inc.  (Mohawk)  filed  an  application  re- 
questing the  Board  to  direct  interested 
persons  to  show  cause  why  the  Board 
should  not  amend  its  certificate  of  pub- 
lic convenience  and  necessity  for  Route 
94  to  (a)  renew  segment  4  thereof  for 
an  indefinite  period  '  and  (b)  realign  tlie 
segment  to  authorize  Mohawk  to  operate 
between  the  terminal  point  Boston, 
Mass..  the  intermediate  points  Provi- 
dence. R.I.,  and  White  Plains.  N.Y.,  and 
"(a)  beyond  White  Plains.  N.Y..  the 
terminal  point  New  York.  N.Y.-Newark, 
N.J.,  and  (b)  beyond  White  Plains,  N.Y., 
the  '  intermediate  point  Poughkeepsie. 
N.Y.,  and  the  terminal  point  Bingham- 
ton-Endicott- Johnson  City,  N.Y."  ' 


Dated:  July  14, 1964 


Malcolm  R.  Stephens, 
Assistant  Commissioner  for  Regulations. 

(PR.  Doc.  64-7159;  Piled,  July  17, 1964;  8:48  ajn.] 
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[Docket  14493] 

FAS'TERN    A-P    UNPS,   INC. 


AERO    LINEAS    FLECHA   AUSTRAL 
LIMITADA 

Postponement  of  Prehearing  Confer- 
ence and  Reassignment  of  Exam- 
iner 

xNwUCt  is  ^.crcby  given  that  the  pre- 
hearing conference  in  the  above -entitled 
matter  now  assigned  to  be  held  on  July 
:8  Is  postponed  to  July  30.  1964,  10:00 
a  m  ,  e.d.s.t.,  Room  T  '.  Universal  Build- 
:ne  Connecticut  aiid  Florida  Avenues 
NW..  Washington.  D.C.  The  prehearing 
conference  pri^ina'.l  ■■  scheduled  to  be 
heard  before  Examiner  Richard  A. 
Walsh  is  reassigned  to  Examiner  Walter 
W  Bryan. 

Dated  at  Washington,  D.C,  July   14, 

1964. 

[seal!  Francis  W.  Brown, 

Chief  Examiner. 

[FR.    Doc.    64-7160;    Piled,    July    17.    1964; 
8:48  ajn.l 


R  e  d  e  s  I  g  n  a  *  1  o  n     o ' 
W  i  i  m  i  n  q  r  o  r     D  f  '• 


Mladelphia,    Pa.- 
Notice  of  Hearing 


Notice  IS  given  nerewith.  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
in  the  above -entitled  proceeding  origi- 
nally assigned  to  be  held  before  the 
imderslgned  Examiner  on  July  13,  1964, 
will  now  be  held  on  July  28,  1964  at 
10:00  a.m.,  e.d.s.t.,  in  the  Court  of  Chan- 
cery, Courtroom  Number  2,  Eleventh  and 
King  Streets.  Wilmington.  Delaware. 
Upon  conclusion  of  the  Wilmington  ses- 
sion the  hearing  will  reconvene  immedi- 
ately thereafter  in  Washington.  D.C,  at 
a  time  and  place  to  be  announced  by 
the  Examiner  before  adjournment. 

For  information  concerning  the  issues 
and  other  details  in  this  proceeding, 
interested  persons  are  referred  to  the 
Prehearing  Conference  Report  served  on 
May  21,  1964,  and  other  docimients 
which  are  on  file  in  this  proceeding  in 


'  As  an  alternative  to  Indefinite  renewal, 
Mohawk  requests  a  two  year  renewal  of  the 
Provldence-Poughkeepsle-Blnghamton    serv- 
ice authority  so  that  all  points  on  the  seg- 
ment will  have  a  common  expiration  date. 
The  authorization  to  serve  Poughkeepsie  and 
Binghamton-Endicott-Johnson  City  on  seg- 
ment 4  expired  on  Pebruary  23.  1963,  while 
the  authority  to  serve  the  balance  of  the 
segment  expires  on  February  23,   1965.    In 
this   connection,    Mohawk's   application  lor 
renewal  was  not  timely  filed  pursuant  to  sec- 
tion 377.10(c)   of  the  Board's  special  regula- 
tions.    However,  on  November  15,  1962,  Mo- 
hawk filed  a  motion  requesting  the  Board  to 
waive    the    applicability    of    Part    377.    In 
Order  E-19302.  Pebruary  14,  1963.  the  Board 
found  that  Mohawk's  failure  to  file  its  re- 
newal appUcation  within  the  prescribed  time 
was   attributable    to   excusable   neglect  and 
that  for  the  p\irpose  of  Invoking  the  provi- 
sions of  section  9(b)   of  the  Administrative 
Procedure  Act,  the  renewal  application  would 
be  considered  as  timely  filed. 

3  Mohawk's  present  certificate  authorizes 
service  on  segment  4  "between  the  terminal 
point  Boston,  Mass.,  the  Intermediate  point 
Providence,  R.I.,  and  (a)  beyond  Providence 
R.I.,  the  Intermediate  point  White  Plains, 
N  T  and  the  terminal  point  New  York.  N.Y- 
Newark.  N.J..  and  (b)  beyond  Providence, 
RI,  the  intermediate  point  Poughkeepsie, 
NY  and  the  terminal  point  Binghamton- 
Endicott-Johnson  City,  N.Y."  Mohawk,  by 
exemption.  Is  authorized  to  operate  one  non- 
stop roundtrip  service  dally  between  White 
Plains  and  Poughkeepsie.  See  Order  b- 
14271,  July  27, 1959. 


S'dW'lisiL  Ju^'-I    /' 
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In  support  of  its  application,  Mohawk 
contends,  among  other  things,  that  the 
present  segment  4  certificate  authority 
coupled  with  the  White  Plains-Pough- 
keepsie  exemption  authority  enable  it  to 
provide  service  in  three  substantial 
markets'  with  significant  traffic  de- 
mand *  in  which  it  is  the  only  authorized 
air  carrier:  that  it  currently  provides  a 
satisfactory  and  economic  service  be- 
tween Binghamton  and  both  White 
Plains  and  Poughkeepsie;  that  the  in- 
definite renewal  of  a  realigned  segment  4 
is  required  by  the  public  convenience  and 
necessity  and  that  a  prima  facie  case  has 
been  presented  which  supports  a  grant 
of  the  relief  sought. 

The  realigned  segment  4  for  which 
Mohawk  has  applied  would  give  it  essen- 
tially the  same  authority  it  now  holds  via 
a  combination  of  certificate  and  exemp- 
tion authority.  Since  Mohawk  has 
served  the  segment  4  markets,  including 
White  Plains-Poughkeepsie,  for  almost 
five  years,  we  have  the  benefit  of  market 
development  and  traffic  generation  expe- 
rience to  assist  us  in  determining  whether 
the  public  convenience  and  necessity  re- 
quire renewal  of  Mohawk's  authority  to 
serve  segment  4  and  realignment  of  the 
segment. 

A  market-by-market  analysis  of  seg- 
ment 4  traffic.  Including  that  carried 
pursuant  to  the  White  Plains-Pough- 
keepsie exemption  authority,  for  the  12- 
months  ended  September  30,  1963,  shows 
that  the  segment  generated  a  total  of 
approximately  18,355  passengers  and 
averaged  20.6  passengers  per  mile  for  the 
period  (Appendix  A)."  This  level  of 
traffic  generation  is  well  in  excess  of  our 
established  standards  for  retention  of 
service. 

As  shown  in  Appendix  B,'  Mohawk's 
operations  in  segment  4  markets,  includ- 
ing the  White  Plalns-Poughkeepsie 
market,  for  the  observed  period  required 
an  estimated  breakeven  need  of  $3,123 
with  a  ratio  of  breakeven  need  to  com- 
mercial revenue  of  0.01.  When  return 
on  investment  and  taxes  are  added  to  the 
breakeven  need  the  total  subsidy  need 
amounted  to  an  estimated  $45,073.  The 
substantial  traffic  generation  developed 
by  Mohawk  in  the  segment  4  and  White 
Plains-Poughkeepsie  markets,  and  the 
relatively  small  subsidy  need  required  for 
the  service,  support  a  tentative  finding 
that  the  renewal  of  Mohawk's  authority 
to  serve  segment  4  for  an  indefinite 
period  is  required  by  the  public  con- 
venience and  necessity  and  is  in  the 
public  interest. 

'White  Plains-Boston,  White  Plalns-Blng- 
hamton  and  Poughkeepsle-Blnghamton. 

Mohawk's  company  records  indicate  that 
tne  following  on-line  passenger  traffic  was  ex- 
changed between  the  principal  pairs  of  points 
lor  the  year  ended  Pebruary  28,  1962:  Be- 
tween Binghamton  and  Poughkeepsie— 9,456- 
°"^««^  Binghamton  and  White  Plains— 
».590;  and  between  White  Plains  and  Bos- 
wn--9,368.  Since  our  traffic  estimate  Is 
nn  fl?^u^  "P^"^  ^^  analysis  of  traffic  moving 
on  nights  over  the  authority   at   Issue    we 

Whff  "°l*'^*^'"^^*^  ^^^^  ^"  ^^^  Blnghamton- 
wnite  Plains  market  which  moved  over 
segment  1. 
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In  providing  for  a  realignment  of  seg- 
ment 4,  we  will  bifurcate  the  segment  at 
White  Plains.  This  will  permit  Mohawk 
to  continue  its  present  pattern  of  service 
over  segment  4 ;  a  pattern  which  appears 
to  meet  the  service  requirements  in  the 
markets  at  issue.  Furthermore,  bifurca- 
tion of  segment  4  at  White  Plains  will 
preclude  a  situation  under  which  Mo- 
hawk would  have  nonstop  authority  in 
the  New  York/Newark-Poughkeepsie 
market  over  both  the  subsidi2«d  segment 
4  and  the  nonsubsidized  Route  72.'  In 
this  way  the  problem  of  properly  identi- 
fying the  operations  for  purposes  of  sub- 
sidy eligibility  will  be  avoided. 

Upon  consideration  of  the  foregoing, 
and  acting  pursuant  to  section  401(g) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  the  Board  tentatively  finds 
and  concludes  that  Mohawk's  authority 
to  serve  segment  4  should  be  renewed  for 
an  indefinite  period  and  that  its  certifi- 
cate of  public  convenience  and  necessity 
should  be  amended,  or  modified,  in  such 
a  manner  as  to  provide  for  the  bifurca- 
tion of  segment  4  at  White  Plains,  N.Y., 
rather  than  at  Providence,  R.I.  Our 
action  taken  herein  is  not  intended  to 
modify  any  existing  terms,  conditions  or 
limitations  of  Mohawk's  certificate  as 
they  relate  to  skip-stop  authority  or 
other  service  requirements  on  segment  4 
or  at  any  designated  point  thereon. 

A  certificate  of  public  convenience  and 
necessity  amended  to  reflect  the  tentative 
findings  and  conclusions  reached  herein 
is  attached  as  Appendix  C 
Accordingly ,  it  is  ordered: 
1.  That  all  interested  persons  are  di- 
rected to  show  cause  why  the  Board 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
reached  herein  and  issue  to  Mohawk  an 
amended  certificate  of  public  con- 
venience and  necessity  in  the  form  at- 
tached hereto  renewing  its  authority  to 
serve  segment  4  for  an  indefinite  period 
and  authorizing  Mohawk  to  engage  in 
air  transportation  of  persons,  property 
and  mail  between  the  terminal  point 
Boston,  Mass.,  the  intermediate  points 
Providence,  R.I.,  and  White  Plains,  N.Y., 
and  (a)  beyond  White  Plains,  N.Y.,  the 
terminal  point  New  York-Newark,  N.J., 
and  (b)  beyond  White  Plains,  New  York, 
the  intermediate  point  Poughkeepsie! 
N.Y..  and  the  terminal  point  Bingham- 
ton-Endicott-Johnson City,  N.Y.; 

2.  That  any  interested  persons  having 
objections  to  the  issuance  of  an  order 
making  final  the  tentative  findings  and 
conclusions  reached  herein  shall,  within 
15  days  from  the  service  date  of  this 
order,  file  written  notice  of  such  objec- 
tions with  the  Board; 

3.  That,  in  the  event  that  objections 
are  filed  pursuant  to  paragraph  2  above 

'  Although  Poughkeepsie  Is  an  Intermediate 
point  on  Route  72  between  Albany  and  New 
York-Newark,  Mohawk  has  not  served  Pough- 
keepsie on  Route  72  since  the  route  was 
acquired  from  Eastern  In  1961. 

»  The  specimen  certificate  Includes  the  cer- 
tificate amendments  directed  by  Order 
E-20884,  June  1,  1964,  In  the  Mohawk  Air- 
lines, Inc.,  "Use  It  Or  Lose  It"  Investigation, 
Docket  14041,  et  al.  (deletion  of  Auburn- 
Geneva,  NY.,  Meadvllle,  Pa.,  and  segment  6 
between  Elmlra-Cornlng,  N.Y.,  and  Brad- 
ford, Pa.) . 
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this  proceeding  shall  be  set  for  hearing 
before  an  examiner  of  the  Board  limited 
to  the  consideration  of  issues  raised  by 
such  timely  filed  objections; 

4.  That,  in  the  event  no  objections  are 
filed  with  respect  to  the  tentative  find- 
ings and  conclusions  reached  herein,  all 
further  procedural  steps  will  be  deemed 
waived  and  the  issues  herein  will  be  sub- 
mitted to  the  Board  for  final  action; 

5.  That,  since  specific  provision  is 
made  herein  for  the  filing  of  objections 
to  the  tentative  findings  and  conclusions, 
filing  of  petitions  for  reconsideration  will 
be  ciunulative  and  will  not  be  enter- 
tained; and 

6.  That  a  copy  of  this  order  shall  be 
served  on  Mohawk  Airlines,  Inc.;  the 
cities  of  Boston,  Mass.,  Providence,  R.I., 
New  York.  White  Plains,  Poughkeepsie. 
Binghamton.  Endicott,  Johnson  City, 
N.Y.,  and  Newark,  N.J. 

This  order  will  be  published  in  the 
FEDERAL  Register. 

By  the  Civil  Aeronautics  Board. 

TsEAL]  Mabel  McCart, 

Acting  Secretary. 
Appendix  C 

Certificate  of  Public  Convenience  and 
Necessity  for  Local  or  Feeder  Service  (as 
amended)  for  Route  94  Is  hereby  author- 
ized, subject  to  the  provisions  hereinafter  set 
forth,  the  provisions  of  Title  IV  of  the  Fed- 
eral Aviation  Act  of  1958,  and  the  orders, 
rules,  and  regulations  Issued  thereunder,  to 
engage  In  air  transportation  with  respect  to 
persons,  property,  and  mall,  as  fellows: 

1.  Between  the  terminal  point  New  York, 
N.Y.-Newark,  N.J.,  the  intermediate  points 
White  Plains,  Llberty-Montlcello.  Bingham- 
ton-Endicott-Johnson City,  Elmlra-Cornlng, 
Ithaca-Cortland,  Utlca-Romc,  Syrac\ise,  and 
Rochester,  N.Y.,  and  the  cotermlnal  points 
Buffalo  and  Niagara  Falls,  N.Y.; 

2.  Between  the  terminal  point  New  York, 
N.Y.-Newark,  N.J.,  the  Intermediate  points 
White  Plains,  Llberty-MontlceUo,  Oneonta, 
Utlca-Rome,  Watertown,  and  Ogdensburg, 
NY.,  and  the  terminal  point  Massena,  N.Y.;' 

3.  Between  the  terminal  point  Boston, 
Mass.,  the  Intermediate  points  Worcester. 
Mass.,  Providence.  RJ.,  Sprlngfleld-Westfleld! 
Mass.,  and  Keene,  N.H.,  the  alternate  Inter- 
mediate points  Glens  Palls  and  Albany,  N.Y., 
the  Intermediate  points  Utlca-Rome,  Bing- 
hamton-Endicott-Johnson City,  Elmlra- 
Cornlng,  Ithaca-Cortland,  Syracuse,  and 
Rochester,  N.Y.,  and  the  cotermlnal  points 
Buffalo  and  Niagara  Palls,  N.Y.; 

4.  Between  the  terminal  point  Boston, 
Mass.,  the  intermediate  points  Providence 
R.I.,  and  White  Plains,  N.Y.,  and  (a)  beyond 
White  Plains,  N.Y.,  the  terminal  point  New 
York.  N.Y.-Newark,  N.J.,  and  (b)  beyond 
White  Plains,  N.Y.,  the  Intermediate  point 
Poughkeepsie,  N.Y.,  and  the  terminal  point 
Binghamton-Endicott-Johnson   City,  N.Y.; 

5.  Between  the  cotermlnal  points  Utic'a- 
Rome  and  Syracuse,  N.Y.,  the  intermediate 
points  Ithaca-Cortland,  Binghamton-Endi- 
cott-Johnson City,  Elmlra-Cornlng,  Olean, 
and  Jamestown,  N.Y.,  and  the  terminal  point 
Cleveland,  Ohio; 

6.  Between  the  terminal  point  Detroit, 
Mich.,  the  Intermediate  point  Erie,  Pa.,  and 
the  cotermlnal  points  Buffalo  and  Niagara 
Falls,  N.Y.; 

7.  Between  the  terminal  point  New  York, 
N.Y.-Newark,  NJ.,  the  Intermediate  points 
Syracuse,  Watertown,  and  Ogdensburg,  N.Y., 
and  the  terminal  point  Massena.  N.Y.; 

8.  Between  the  cotermlnal  points  Water- 
town  and  Ogdensburg-Massena,  N.Y.,  the 
intermediate   points   Utlca-Rome,    Syracuse, 
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Ithaca-Cort'and     and   Elmlra-Crrr.ing.   N.T., 
and  the  terminal  point  Pltwb'irglT,  Pa. 
The    service    herein    auth.  >nze<i    is   subject 

t'";  trie  ''  ilow-ne;  t-erms,  c.indui'.ns,  and  11ml- 


The  h 


11  rf'ider  service  U3  and 


frona  each  of  ihe  point,^  riitmed  h.ereln.  except 
,u^  -eir.pi.rarv  s'lspensi. .i:.s  -yt  service  may  be 
;i  .-r.  r'./.ed  by  the  B^xircl  and  may  begin  or 
•,ern;iri,re  r  bt-t,'ln  .and  terminate,  tripes  at 
pDint.s    ih    T'    •■  ■:     ".fr:n;r;a.l    points. 

(2)  Tr'.e  h'  Ider  m.-iy  continue  to  serve  reg- 
ularly any  p'  ;nt  named  herein  through  the 
.i.rp.  rt  hisz  regularly  used  by  the  holder  to 
servo  .such  point  prior  to  the  effective  date 
of  this  certificate  t'p"n  compliance  with 
such  procedure  relating  thereto  as  may  be 
prescribed  by  the  Board,  the  holder  may.  In 
addition  to  the  service  hereinabove  expressly 
prescribed,  reg'aiarly  serve  a  point  named 
herein      through      any      airport     convenient 

(3>  On  each  trip  operated  by  the  holder 
over  all  or  part  of  any  of  the  eight  numbered 

r  '-.'e  =,c..'i:>':, \s  In  this  certifier^'  'h--^  holder 
shiui  St.  p  :ii  each  point  namec;  between  the 
point  of  origin  and  point  of  termination  of 
such  trip  on  such  segment,  except  a  point  or 
points  with  respect  to  which  (a)  the  Board, 
pursuant  to  such  procedure  as  the  Board 
may  from  time  to  time  prescribe,  may  by 
r-rder  relieve  the  holder  from  the  requlre- 
mer.'s  f  such  condition,  (b)  the  holder  Is 
arr.  -'l/e'l  bv  'he  Bofird  to  suspend  service, 
the  b.  Ider  is  unable  to  render  service 
'..n  =.:'-h  trip  bec,-.;:^*-  •;'  adverse  weather  con- 
dltl'...ns  ■  T  "■■her 
could  n  t  T^--is  :,.ib:v  li.i'. -' 
foresee  r  n-r  :  r  d  j,,t.r  igraph  (4),  (5), 
or  (6)    be;  ■•*■■  i-    i:;p;:  .able. 

(4^  I:  the  h  ier  lias  scheduled  two  dally 
rotincl  tr  jjs  •<  I  sr'.-.f'A  point  on  segment  1, 
3.  3,  4,  5.  ur  8  th"  holder  may  omit  such 
point  on  siny  ail*  rial  trip  scheduled  over 
all  or  part  of  such  segment,  subject  to  the 
following  limitations: 

(a)  The  holder  shall  schedule  service  to  a 
minimum  of  two  Intermediate  points  (ex- 
clusive of  Albany,  NY.)  between  the  follow- 
ing pairs  of  points: 

Bost-on,  Mass  .  and  Buffa'o,  NY. 

B-K"-!!     M.i.s.'^,    and   Niagara  Palls,  N.Y. 
C.evpland   Ohio,  and  Boston,  Mass. 
Cleveland,  Ohio,  and  New  York,  N.Y. -Newark, 
N.J. 


U*:;ons  which  the  holder 
:i  I   -'   b.-en  expected  to 


(b)  The  holder  shall  schedule  service  to 
a  minimum  of  one  intermediate  point  be- 
tween the  following  pairs  of  points: 

Albanv    N  Y     and  Boston,  Mass. 

.4.:"   .:  V    \  Y..  and  Buffalo,  N.Y. 

.\      .:.      NY.,  and  Niagara  Palls,  N.Y. 

Boston,    Mass..    and    Blnghamton-Endlcott- 

Johnson  City,  NY. 
Boston,  Mass..  and  New  York,  NY-Newark, 

N.J. 
New   York.    NY. -Newark.   N.J.,   and   Bviffalo. 

NY. 
New   York,   NY -Newark,   N.J.,   and   Niagara 

Palls,  N.Y. 
New  York.  NY. -Newark,  N.J.,  and  Providence, 

RI 
New  York,  N.Y. -Newark,  N.J.,  and  Rochester, 

N.Y. 
Sprlngfleld-Westfleld.   Mass.,   and   Rochester, 

N.Y. 
Sprlngfleld-Westfleld.    Mass.,    and    Sjrracuse, 

N.Y. 
Syracuse.  NY.,  and  Cleveland,  Ohio. 

(c)  The  holder  shall  schedule  service  to  a 
minimum  of  one  intermediate  point  (exclu- 
sive of  Albany.  N.Y.)  between  the  following 
pairs  of  points: 

Boston.  Mass.,  and  Rochester.  N.Y. 
Boston.  Mass.,  and  Syracuse,  N.Y. 
Sprlngfleld-Westfleld,     Mass..     and     Buffalo, 

N.Y. 
Sprlngfleld-Westfleld.     Mass.,     and     Niagara 

Palls,  N.Y. 


NOTICES 

(5)  If  the  holder  has  scheduled 

(a)  one  dally  round  trip  to  Glens  Palls, 
Jamestown,  Liberty-Monticello,  Clean,  or 
Oneonta.  N.Y.,  or 

(b)  in  the  case  of  Poughkeepsie,  N.Y.,  two 
daily  round  tripe  to  Blnghamton-Endlcott- 
Johnson  City,  NY.,  and  one  dally  round  trip 
to  Providence,  RJ.,  and  Boston,  Mass., 

the  holder  may  omit  service  to  such  point 
on  any  additional  trips  scheduled  over  all 
or  part  of  the  segment  on  which  such  point 
Is  named,  subject  to  the  limitations  specified 
in   parEigraph    (4)    above. 

( 6 )  The  holder  may  schedule  nonstop  serv- 
ice between  tlie  following  pairs  of  points: 

Blnghamton-Endicott-Johnson  City,  N.Y., 
and  Albany,  NY. 

Blnghamton-Endicott-Johnson  City,  N.Y., 
and  Ithaca-Cortland,  NY. 

Blnghamton-Endicott-Johnson     City,     N.Y., 

-  and  New  York,  N.Y.-Newark,  N.J. 

Blnghamton-Endicott-Johnson  City,  N.Y., 
and  Utica-Rome,  N.Y. 

Elmira-Cornlng.  N.Y.,  and  Buffalo,  N.Y. 

Elmlra-Cornlng,  N.Y.,  and  Niagara  Palls,  N.Y. 

Elmira-Cornlng,  N.Y.,  and  New  York,  N.Y.- 
Newark, N.J. 

New  York.  N.Y.-Newark,  N.J.,  and  Ithaca- 
Cortland,  NY. 

New  York,  N.Y.-Newark,  N.J.  and  Utlca-Rome, 
N.Y. 

White  Plains,  NY.,  and  Syraciise,  N.Y. 

(7)  Flights  serving  (a)  both  Boston,  Mass., 
and  Providence,  R.I.,  shall  originate  or  ter- 
minate at  a  point  south  or  west  of  Provi- 
dence, R.I..  or  (b)  both  New  York,  N.Y.- 
Newark. N.J.,  and  White  Plains,  N.Y.,  shall 
originate  or  terminate  at  a  point  north  or 
west  of  White  Plains,  N.Y. 

( 8 )  The  holder  shall  not  serve  Jamestown, 
NY.,  and  New  York,  N.Y.-Newark,  NJ.,  on 
the  same  flight. 

(9)  The  holder's  authority  to  engage  In 
the  transportation  of  mall  with  respect  to 
operations  conducted  solely  pxirsuant  to  the 
authority  granted  by  Order  E-17383,  dated 
August  14,  1961,  Is  limited  to  the  carriage 
of  mail  on  a  nonsubsidy  basis.  I.e.,  on  a 
service  mall  rate  to  be  paid  entirely  by  the 
Postmaster  General,  and  the  holder  shall  not 
be  entitled  to  any  subsidy  with  respect  to 
such  operations. 

The  exercise  of  the  privileges  granted  by 
this  certlflcate  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limita- 
tions required  by  the  public  Interest  as  may 
from  time  to  time  be  prescribed  by  the 
Board. 

The  services  authorized  by  this  certificate 
were  originally  established  pvirsuant  to  a 
determination  of  policy  by  the  Civil  Aero- 
nautics Board  that  in  the  discharge  of  Its 
obligation  to  encourage  and  develop  air 
transporation  under  the  Civil  Aeronautics 
Act,  as  amended.  It  is  In  the  public  Interest 
to  establish  certain  air  carriers  who  will  be 
primarily  engaged  in  short-havil  air  trans- 
portation as  distinguished  from  the  service 
rendered  by  tninkllne  air  carriers.  In  ac- 
cepting this  certificate  the  holder  acknowl- 
edges and  agrees  that  the  primary  purpxise  of 
this  certlflcate  Is  to  authorize  and  require 
It  to  offer  short-haul,  local  or  feeder,  air 
transportation  service  of  the  character  de- 
scribed above. 

The  holder  acknowledges  and  agrees  that 
it  is  entitled  to  receive  only  service  mall  pay 
for  the  mall  service  rendered  or  to  be  rendered 
solely  in  connection  with  the  operations 
speclfled  In  paragraph  (9),  and  that  it  is 
not  authcfflzed  to  request  or  receive  any 
compensation  for  mall  service  rendered  or  to 
be  rendered  for  such  operations  In  excess  of 
the  amovuit  payable  by  the  Postmaster  Gen- 
eral. 

This  certificate  shall  be  effective  on 


The  authorization  to  serve  Llberty-Montl- 
cello,  N.Y.,  shall  expire  on  June  30,  1958.' 
The  authorization  to  serve  segment  5  shall 
expire  on  Pebruary  23,  1965.  The  authori- 
zation to  serve  Glen  Palls,  N.Y.,  as  an  alter- 
nate intermediate  point  with  Albany,  NY., 
shall  expire  on  Pebruary  23,  1963.'  The  au- 
thorization to  serve  Oneonta,  N.Y.,  shall  ex- 
pire three  years  from  the  date  of  Inaugura- 
tion of  service  to  this  point. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  certlflcate  to  be  ex- 
ecuted by  the  Secretary  of  the  Board,  and 
the  seal  of  the  Board  to  be  affixed  hereto,  on 
the 


I  SEAL  I 


Secretary. 

(P.R.    Doc.    64-7162:    Piled.    July    17,    1964; 
8:48  a.m.1 


CIVIL  SERVICE  COMMISSION 

POSITIONS  FOR  WHICH  COMMiSSON 
HAS  PRESCRIBED  MINIMUM  EDU- 
CATiONAL    REQUIREMENTS 

Notice  of  Decision  To  Revise  Pre- 
scribed   Minimum    Educafionn!    Re- 

qu'rements 

In  accordance  with  section  5  of  the 
Veterans'  Preference  Act  of  1944,  as 
amended,  the  Civil  Service  Commission 
has  decided  that  previously  approved 
minimum  educational  requirements  for 
positions  in  the  Chemistry  Series,  GS- 
1320-0,  should  be  superseded  by  revised 
requirements.  Identification  of  the  su- 
perseded requirements,  the  revised  re- 
quirements, the  duties  of  the  positions, 
and  the  reasons  for  the  Commission's 
decision  that  these  requirements  are 
necessary  are  set  forth  below. 

The  Chemistry  Series,  GS-1320-0 
(All  Grades  and  Specializations) 

Superseded  requirements.  The  follow- 
ing material  supersedes  that  previously 
appearing  in  5  CFR  24.28  (published 
originally  in  20  F.R.  9380,  December  15, 
1955). 

Minimum  educational  requirements. 
Candidates  for  positions  involving  basic 
or  applied  research  must  show  successful 
completion  of  A. 

Candidates  for  positions  other  than 
those  involving  basic  or  applied  research 
must  show  successful  completion  of  A 
or  B. 

A.  A  full  4-year  course  in  an  accred- 
ited college  or  university  leading  to  a 
bachelor's  or  higher  degree  in  one  of 
the  physical  or  life  sciences,  or  engineer- 
ing. This  course  must  have  included  30 
semester  hours  in  chemistry  consisting 
of  lectures,  recitations  and  appropriate 
laboratory  work.  The  chemistry  course 
of  study  must  have  included  quantitative 
analysis,  inorganic,  organic  and  physical 
chemistry.  In  addition,  candidates  must 
have  had  at  least  6  semester  hours  of 
physics;  and  also  mathematics  througn 
differential  and  integral  calculus. 

B.  A  combinaUon  of  (1)  30  semester 
hours  in  chemistry  in  an  accredited  col- 

'  On  March  17,  1958.  the  holder  filed  an 
application  in  Docket  9349  for  renewal  of  its 
authority  to  serve  this  point. 

=  On  October  23,  1962.  the  holder  filed  an 
application  in  Docket  14107  for  renewal  ol 
its  authority  to  serve  this  point. 


lege  or  university  consisting  of  lectures, 
recitations  and  appropriate  laborat'  ry 
work,  including  courses  as  describcn  ui 
A  above;  6  semester  hours  of  physics; 
mathematics  through  differential  and 
integral  calculus;  and  (2)  additional 
appropriate  education  or  experience. 
This  combination  of  education  and/or 
experience  must  provide  technical  and 
professional  knoviedge  equivalent  to 
that  provided  by  the  full  4-year  college 
course  described  in  A  above. 

Duties.  Chemists  plan,  direct,  con- 
duct, or  carry  out  research  and  develop- 
ment or  analysis  and  testing  work  that 
requires  a  full  professional  knowledge  of 
the  field  of  chemistry. 

Chemists  engaged  in  research  and  de- 
velopment are  most  commonly  concerned 
with  applied  research  projects  aimed  at 
creating  new  products  or  commodities 
or  improving  already  existing  ones. 
Some  research  chemists  work  on  basic 
research  projects  and  are  primarily  con- 
cerned with  extending  scientific  knowl- 
edge without  regard  to  the  specific  prac- 
tical application  of  that  new  knowledge. 

Many  chemists  are  engaged  in  analysis 
and  testing  of  substances  to  determine 
their  composition,  quality,  purity,  and 
other  characteristics.  The  analysis  and 
testing  may  be  done  In  connection  with 
a  research  and  development  program,  or 
it  may  be  done  in  connection  with  law 
enforcement,  consumer  protection,  col- 
lection of  revenue,  or  clinical  diagnosis. 

Reason  for  establishing  requirements. 
The  duties  of  a  chemist  cannot  be  per- 
formed without  a  sound  and  comprehen- 
sive training  in  the  major  branches  of 
chemistry  and  a  broad  understanding 
of  related  subjects,  principally  physics 
and  higher  mathematics,  and  a  knowl- 
edge of  the  interrelationships  of  these 
various  fields.  Chemists  must  also  be 
able  to  present  their  findings  and  re- 
sults of  their  analyses  and  research 
clearly  and  concisely  in  written  and  oral 
form. 

The  only  method  by  which  the  neces- 
sary knowledge  and  training  may  be 
attained  is  through  a  directed  course  of 
study  in  an  accredited  college  or  uni- 
versity with  scientific  libraries,  well- 
equipped  laboratories,  and  thoroughly 
trained  faculty  where  the  student's  prog- 
ress may  be  competently  guided  and 
evaluated. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Mary  V.  Wenzel, 

Executive  Assistant  to 
the  ComTnissioners. 

[PJl,    Doc.    64-7147;    Piled,    July    17,    1964; 
8:46  am.] 


FtOERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.s.   12fi04   etc  ,    FCC   fi4M-6fil1 

Bluc    island    COMMUNITY    BROAD- 
CASING    CO,,    INC.,    ET   AL 

Order  for    Prehearing    Conference 

Following    Remand 

In  re  applications  of  B   j.   I>  anil  C  -in- 
munlty    Broadcasting    Cu..     I:.c  .     Blue 
No.  140 7 


FEDERAL    REGISTER 

Island,  Illinois.  Docket  No.  12604,  Pile  No. 
BPH-2458;  Elmwood  Park  Broadcasting 
Corporation,  Elmwood  Park,  Illinois, 
Docket  No.  13294.  Pile  No.  BPH-2636; 
for  construction  permits;  E^relyn  R. 
Chauvin  Schoonfield  (WXFM) ,  Elmwood 
Park,  niinois.  Docket  No.  13296,  File  No. 
BRH-179;  for  renewal  of  license. 

By  decision  of  the  Commission  in  the 
above-captioned  proceeding  (FCC  64- 
627)  released  July  9,  1964,  this  matter  has 
been  remanded  to  the  Hearing  Examiner 
for  further  evidentiary  hearing  in  speci- 
fied areas.  (See,  Pars.  5  and  8  of  the 
Decision.)  It  is  desirable  to  hold  a  pre- 
hearing conference  at  an  early  date  to 
consider  the  Commission's  remand  in- 
structions and  to  make  appropriate  pro- 
cedural arrangements  for  the  further 
hearing. 

Accordingly,  it  is  ordered,  This  10th 
day  of  July  1964,  on  the  Examiner's  own 
motion,  that  a  prehearing  conference,  to 
be  attended  by  counsel  for  the  parties, 
will  be  held  on  July  23,  1964.  at  10:00 
a.m.,  in  the  offices  of  the  Commission  at 
Washington,  D.C.,  for  the  aforemen- 
tioned purposes  and  to  deal  with  such 
other  pertinent  matters  as  counsel  may 
broach. 

Released:  July  14,  1964. 

Federal  Communications 
Commission, 
[seal]         Ben  P.  Waple. 

Secretary. 

[F.R.    Doc.    64-7167;    Filed.    July    17.    1964; 
8:48  ajn.] 


SMALL  BUSINESS  «OM!NISTRA- 


mh 


[License  No.  05-0030] 
iUTHFRN   EOUITIFS,  INC. 


O  r  d  *. 


■-Hew   Cause 


A  notice  ol  order  to  show  cause  Is  set 
forth  below : 

I.  Pursuant  to  section  309(c)  of  the  Small 
Business  Investment  Act  of  1958,  as  amended 
(15  U.S.C.  661  et  seq.)  [hereinafter  called 
the  Act]  and  §  109.4  of  the  regulations  pro- 
mulgated thereunder,  the  Licensee  is  hereby 
ordered  to  shov?  cause,  if  any  it  has,  why  an 
order  suspending  its  license,  or  a  cease  and 
desist  order,  or  any  other  order  the  Admin- 
istration determines  to  be  necessary  to  insure 
compliance  with  the  Act  and  regulations, 
should  not  be  Issued. 

II.  Licensee  was  licensed  on  October  6. 
1961.  pursuant  to  section  301(c)  of  the  Act, 
which  license  Is  still  in  full  force  and  effect. 
Accordingly,  Licensee  Is  subject  to  the  Juris- 
diction of  the  Small  Business  Administration 
and  subject  to  those  proceedings  pursuant 
to  section  309(c)  of  the  Act  by  reason  of  Its 
license. 

m.  Pursuant  to  section  308(c)  of  the  Act. 
an  examination  of  the  Licensee  w£ks  con- 
ducted on  May  29  and  30.  1963.  This  exam- 
ination revealed  numerous  violations  of  the 
Act  and  regulations  and  was  the  basis  for 
a  report,  dated  August  27,  1963,  a  copy  of 
which  was  furnished  the  Licensee.  This  re- 
port, with  transmittal  letter  to  Licensee  Is 
attached  as  Exhibit  A  hereto  and  made  a 
part  of  this  order.  This  report  required  Li- 
censee to  take  certain  corrective  action  In 
order  to  comply  with  the  Act  and  regula- 
tions. The  activities  of  the  Licensee  as  set 
forth  In  the  report  constitute  violations  of 
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sections  305(a)  and  306  of  the  Act  and 
51107.708(a).  107.715(a).  and  107.716(b)  of 
the  regulations  promulgated  thereunder. 

IV.  In  addition  to  the  violations  and  de- 
ficiencies set  forth  in  the  examination  re- 
port. Licensee  has  made  loans  ostensibly  to 
Charmlngdale  Bus  Company,  Inc..  and  Real- 
ty Construction  Associates.  Inc.,  but  which  In 
reality  were  part  of  a  scheme  whereby  the 
funds  ultimately  flowed  to  Dobbs  and  Co.,  a 
company  owned  and  controlled  by  Vincent 
Dobbs,  president  of  Licensee.  This  activity 
of  the  Licensee  constitutes  a  violation  of 
section  305(a)  of  the  Act  and  S$  107.715(b), 
107.716(a),  and  107.716(b)  of  the  regulations 
promulgated  thereunder. 

V.  In  addition  to  the  violations  and  de- 
ficiencies reflected  in  paragraphs  n  and  III 
above,  the  Licensee  was  requested  by  SBA 
in  the  transmittal  letter  of  August  27.  1963. 
to  furnish  to  SBA  copies  of  certain  docu- 
mentary material  in  connection  with  the  In- 
vestment activities  of  the  Licensee. 

VI.  Licensee  has  never  taken  the  corrective 
action  required  by  the  examination  report, 
nor  has  it  ever  furnished  the  documentary 
material  requested  by  SBA.  Nor  has  the 
Licensee  recovered  the  funds  advanced  to 
Dobbs  &-Co.,  through  the  device  of  loans 
to  Charmlngdale  Bus  Company,  Inc.,  and 
Realty  Construction  Associates,  Inc. 

vm.  Licensee's  failure  to  comply  with 
SBA's  order  to  take  the  necessary  corrective 
action  by  divesting  itself  of  certain  invest- 
ments, coupled  with  Its  failure  to  replace 
funds  advanced  to  the  benefit  of  Licensee's 
principal  and  its  failure  to  supply  SBA  with 
requested  docxmientary  material  is  indica- 
tive of  contumacy  and  wilful  disregard  of  the 
Act  and  regulations. 

Accordingly,  the  Licensee  Is  required  to 
show  cause.  If  any  it  has,  why  an  order  sus- 
pending the  license,  or  an  order  to  cease  and 
desist,  or  such  othw  order  as  the  Adminis- 
tration determines  is  necessary  to  ins^lre 
compliance  with  the  Act  and  regulations 
should  not  be  Issued.  Pursuant  to  i  109.5(a) 
of  the  regulations  a  hearing  will  be  held 
with  resi>ect  to  the  matters  set  forth  herein 
at  Room  555,  Small  Business  Administration. 
811  Vermont  Avenue  NW.,  Washington  25. 
D.C.,  at  9:30  a.m.  on  JvUy  27,  1964. 

Etjcene  p.  Polet, 
Administrator. 
Dated:  July  13,  1964. 

EuGENK  P.  Foley, 
Administrator. 

[F.R.   Doc.    64-7139:    Piled,   July    17.    19«4; 
8:45  ajn] 


DEPARTMENT  OF  mm 

Wage  and   Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  !^ft«'^JFRS  AT  SPE- 
CIAL MINIMUM  kf::z2 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  U.S.C.  201  et  seq.).  and  Administra- 
tive Order  No.  579  (28  F.R.  11524)  the 
firms  listed  in  this  notice  have  been  is- 
sued special  certificates  authorizing  the 
employment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  The  effective  and  expira- 
tion dates,  occupations,  wage  rates,  num- 
ber or  proportion  of  learners  and  learn- 
ing periods,  for  certificates  issued  under 
general  learner  regulations  (29  CFR 
522.1  to  522.9).  and  the  principal  prod- 
uct manufactured  by  the  employer  are 
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as  jidicatf'd  belo-.v  Conditions  provided 
in  certificates  issued  under  ti>.'  .-:upple- 
mental  industry  reKulalions  cited  :n  the 
captions  below  are  as  e^^tabiished  m  thf.'se 
r^^^ulations 

Apparel  Industry  I-^earner  Redldtions 
29  CFR  522  1  to  522  9    as  amer.d"d    and 


9   CFR   522,20    to   521 


an> 


led), 


Tlu'  foUnwiMg  iearn'_'r  cerMt'-ca't-s  were 
I.'--:  i--d  authorizmtt  the  enip^"\vr:i->nt  of 
tf'H  p^^rcent  of  the  total  numn^^r  of  fac- 
torv  ;iroduc'ion  work-rs  tv)r  normal  labor 

'■ur-oj-.'-r    p^.jriMis^'-.      The    ••ff^-oiive    and 
•ixi.orat.' ;ri  tia't  s  are  trtdicat-d. 

I' I'-'t'ox  .V  Mi:i  .:  I.  -  .nng  Co.,  Waynes- 
bur.-  P^  er*>  1  '■  e  .i-o4  to  6-20-65  (boys' 
an-l  ::i:-i:.>    ;,■■   .      ;:.:-:si  . 

LawT":;  f  i:  ■-■■1  -r- ■r'.sx;-':,r  "  Texas,  Inc., 
2217  Mi.:^  -T  *'  ST.  I  .-  :  X  effective 
6-36-64  to  6-25  65  rrxcns  and  boys'  casual 
slacks ) 

M.  Cr-Mrv  Manufacturing  Co..  Inc.,  Stearns, 
Ky  erreitre  6-26-64  to  6-2&-65  (men's 
sr. ;rti5  <  . 

M*d-S<>M*h  Industries,  Inc.,  Hackleburg, 
.\:  I  ert^*'  -1  ■  6-27-64  to  6-26-65  (boys'  sport 
stiir">  '  . 

Perfection  Garment  Co.,  Inc..  Martlns- 
b;r»'  W  V:i  f"'  i.e  5-24-64  to  6-23-66 
rcPilclrer;  3  :i:i:l  Oidi^'b   dresses  and  children's 

I''  s  v-j.-",t.- 

P:ii..i:>.H-',Otr.  Hr'-,i.-er.  C-.n  Barnesboro, 
FOi     '■if-c-.ive  6  2K>  64  :o  &-25-60  (men's  sport 

S'e;:i-Wtv  CO  'hi::^  Co.,  Inc.,  711  West 
Wa;;iM:  ?:ree:,  Junnson  City.  Tenn.;  effective 
&  28  '>4     to    6-27-65     (men's    trovisers    and 

s-  r;<:-  a:;^  Pr  -ducts.  Inc..  Alexander  Lane 
a:.  1  Piilicki  PtlEe.  Route  7,  Columbia,  Tenn.; 
erT"'.'*.:-.-"      *>  .;3-64      to     6-24-66      (clilldren's 

J:n-Ke*3    pr.ii!.  se.lt5  luid  snowsults). 


Til 


fnliowm^t  learripr 


c*'rtiflcates  were 


Issu-d   for   normal   labor  tfomover  pur- 
pases.     The     effective     and     expiration 


dates  and  fh^'  numbe: 
ized  ar'^  ind.ca'ed. 


arners  author- 


.\:.p.tLriO  M.voif  >.' I'orlng  Corp.,  Center 
S"e€-  Mebane,  S.C.;  effective  6-26-64  to 
&  _'>  r"5     10  learners    (children's  dresses  and 

bl   o.^."~ 

Bu-  R.iv^T  M,:riiii,^r"irine  C-  .  227-229 
N  r-:i  MK-'.iO  ,--.--••  K:*Moning.  Pa.;  effec- 
t;:-.-b  -  ^i  64  -.■  T  o  r--,  10  :.-ir;.ers  (boys'  cot- 
ton ^M-  <iiirv 

L..;rn  '1:0  :i  M.wiuf  ui'iorine  Co.,  Greens- 
bu.'^'  [);■.•  Ore*'ii,-^lr.-t;  Kv  ,  ^■lt--•■'ive  6-26-64 
'.' .   ^   25-6.5      I'j    learr.ers      nieo  -    workshlrts). 

..I  'ri!..-;-':!  Garrnerit  Corp.,  3<j~  W'ei^t  Second 
pTfeo  M.irshaeld.  Wis  ;  e.'Tectlve  6-24-64  to 
5- 23  65  7  lenrriers  men  ;-  ai.d  boys'  outer- 
's.'par  Ol;"  k '■■--■ 

I  .iXe  P  iP->r  .\op«.r?;  Co  .  Lake  Butler.  Fla.; 
etr-  -ive  0  24  64  to  6-23-65;  10  learners 
ni^'o  >  .:i.rrt  "n  ;•>;■  ciress  slacks) , 

.-Ai.dv  lee  M  L  roil"  i- taring  Co.,  1900  North 
Br..iri.v:-."  Men  n,-ii:e  Wis.;  effective  6-26-64 
to  6-25  6  3  P)  leirners  boys'  lined  and  un- 
Uned  c-.i'f-r'-ve  ir  ;:i.:l-:f-.s 

V  &  C  Ft  'ik.-  '-■  rnfr  -»>v-->nPi  Avenue  and 
Mill  Street.  Cari>-.ndciie.  Pa.,  elective  6-26-64 
to  6-25-65;  5  learners  (children's  dresses). 

Thf  f'  h  '-j-iii-:  learner  C'^^rtificates  were 
l.^s■l^^:  fi"  r  plar.t  expansion  purposes. 
Tr.e  -dT','c:.v-  and  exporation  dates  and 
the  number  of  learners  authorized  are 
Indicated. 

A  iofi  Slack  Co.,  310  Adams  Avenue,  Scran- 
ton,  Pa.;  effective  6-2'>  64  to  12-25-64;  10 
learners    (boys'   and   girls    slacks). 

Rockingham  Sleepwear  Corp.,  Western 
Dl ••'.■='.".  TO  S'-u'ih  Maine,  PaUon.  Nev.;  ef- 
fective 5-  22  n4  to  12-21-64;  40  learners 
(women  s  and  children's  pajamas  and 
gowns). 
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Spring  City  Manufacturing  Co.,  Spring 
City.  Tenn.;  effective  6-24-64  to  12-23-64; 
50  learners  (men's  and  boys'  pajamas). 

I/evi  Strauss  and  Co.,  P.O.  Box  1100,  Mc- 
-Vr'hur  Road.  Mar3rvllle,  Tenn.;  effective  6- 
22-64  to  12-21-64;  100  learners  (men's  and 
boys'  trousers) . 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.60  to  522.65.  as  amended) . 

North  Star  Glove  Co.,  2916  South  Steele 
Street,  Tacoma,  Wash.;  effective  7-1-64  to 
6-30-66;  6  learners  for  normal  labor  turn- 
over purposes  (cotton  and  cotton-leather 
combination  workgloves) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended). 

Halifax  County  Hosiery  Mills,  Scotland 
Neck.  N.C.;  effective  6-25-64  to  6-24-66;  5 
percent  of  the  total  number  of  factory  pro- 
duction workers  few  normal  labor  turnover 
pvirposes  (seamless) . 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.9,  as 
amended,  and  29  CFR  522.30  to  522.35,  as 

amended). 

Norwich  MUls,  Inc.,  Wendell,  N.C.;  effec- 
tive 6-26-64  to  6-25-65;  5  learners  for  nor- 
mal labor  turnover  purposes  (men's  and  boys' 
sweatshirts). 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  emplojrment  of  learners  at  special 
minimum  rates  is  necessary  In  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
Issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  15  days  after  publication  of 
this  notice  in  the  Federal  Register  pur- 
suant to  the  provisions  of  29  CFR  522.9. 
The  certificates  may  be  annulled  or  with- 
drawn, as  indicated  therein,  In  the  man- 
ner provided  in  29  CFR  Part  528. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  July  1964. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[FR.    Doc.    64-7106;    PUed,    July    16,    1964; 
8;47  ajn.l 


INTERSTATE  COMMERCE 
COMMISSION 


FOURTH  SECTION  A 

I         R  E '. ' 


S  FOR 


July  15, 1964. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  39138:  Joint  motor-rail 
rates— Eastern  Central.  Piled  by  The 
Eastern  Central  Motor  Carriers  Associa- 
tion, Inc.,  agent  (No.  270),  for  inter- 
ested carriers.     Rates  on  various  com- 


modities moving  on  class  and  commodity 
rates  over  joint  routes  of  applicant  rail 
and  motor  carriers,  between  points  in 
central  States  territon,-  on  the  one  hand, 
and  points  in  middle  Atlantic  and  New 
England  territories,  on  the  other. 

Grounds  for  relief:  Motortruck  com- 
petition. 

Tariff:  5th  revised  page  118-A  to  East- 
ern Central  Mi  '.,r  Ciu : iers  Association, 
Inc.,  agent,  tarp!   MI    I  C.C.  A-230. 

FSA  No.  39139:  Joint  motor-rail 
rates — Eastern  Central.  Filed  by  The 
Eastern  Central  Motor  Carriers  Associa- 
tion. Inc.,  agent  (No.  271).  for  inter- 
ested carriers.  Rates  on  various  com- 
modities moving  on  class  and  com- 
modity rates  over  joint  routes  of  appli- 
cant rail  and  motor  carriers,  between 
points  in  central  States  territory,  on  the 
one  hand,  and  points  in  middle  Atlantic 
and  New  England  territories,  on  the 
other. 

Grounds  for  relief:  Motortruck  com- 
petition. 

Tariff:  5th  revised  page  118-A  to  East- 
em  Central  Motor  Carriers  Association, 
Inc.,  agent,  tariff  MF-I.C.C.  A-230. 

FSA  No.  39140:  Joint  motor-rail 
rates — Eastern  (•■•  ^  n  Filed  by  The 
Eastern  Central  Motor  earners  Associa- 
tion, Inc.,  agent  (No.  272) ,  for  interested 
carriers.  Rates  on  various  commodities 
moving  on  class  and  commodity  rates 
over  joint  routes  of  applicant  rail  and 
motor  carriers,  between  points  in  cen- 
tral States,  middle  Atlantic  and  New 
England  territories,  on  the  one  hand, 
and  points  in  middle  west  and  south- 
western territories,  on  the  other. 

Grounds  for  relief:  Motortruck  com- 
petition. 

Tariff:  11th  revised  page  173  and  12th 
revised  page  180  to  Eastern  Central 
Motor  Carriers  Association,  Inc.,  agent, 
tariff  MF-I.C.C.  A-230. 

FSA  No.  39141:  Joint  motor-rail 
rates— Eastern  Central.  Filed  by  The 
Eastern  Central  Motor  Carriers  Associa- 
tion, Inc.,  agent  (No.  273),  for  inter- 
ested carriers.  Rates  on  various  com- 
modities moving  on  claims  and  commodity 
rates  over  joint  rout«'s  if  applicant  rail 
and  motor  carriers,  between  points  In 
central  States,  middle  Atlantic  and  New 
England  territories,  on  the  one  hand,  and 
points  in  middlewest  and  southwestern 
territories,  on  the  other. 

Grounds  for  relief:  Motortruck  com- 
petion. 

Tariff:  12th  revised  page  47-A  to  East- 
em  Central  Motor  Carriers  Association, 
Inc.,  agent,  tariff  MF-I.C.C.  A-230. 

FSA  No.  39142:  Joint  motor-rail 
rates— Eastern  Central.  Filed  by  The 
Eastern  Central  Motor  Carriers  Associa- 
tion, Inc..  agent  (No.  274).  for  inter- 
ested carriers.  Rates  on  various  com- 
modities moving  on  class  and  commodity 
rates  over  joint  routes  of  applicant  rail 
and  motor  carriers,  between  points  in 
central  States,  middle  Atlantic  and  New 
England  territories,  on  the  one  hand, 
and  points  in  middlewest  and  southwest- 
em  territories,  on  the  other. 

Grounds  for  relief:  Motortruck  com- 
petition. 

Tariff:  20th  revised  page  222  to  East- 
ern Central  Motor  Carriers  Association, 
Inc..  agent,  tariff  MF-I.C.C.  A-230. 


Saturday.  July  /'.   79fi! 

FS.^  No  3 1*  1 4  :i  7  1 1  F  C.  rates  to  points 
in  Southwet^f'r.  /•'"■]/.  Filed  by 
Southwestern  trtibhi  Bureau,  agent 
(No.  B-8570),  for  interested  rail  car- 
riers. Rates  on  glassware  and  related 
articles,  loaded  In  trailers  £ind  trans- 
ported on  railroad  fiatcars,  from  Alton, 
East  St.  Louis,  Streator,  111.,  also  St. 
Louis,  Mo.,  to  points  in  southwestern 
territory. 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

Tariffs:  Supplements  183  and  112  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  I.C.C.  4345  and  4480.  respectively. 

FSA  No.  39144:  Liquid  catistic  soda  to 
Westc/oer,  Ga.  Piled  by  O.  W.  South, 
Jr.,  agent  (No.  A4538) ,  for  interested  rail 
carriers.  Rates  on  liquid  caustic  soda,  in 
tank  carloads,  from  Charleston.  Dock, 
Elk.  Owens.  South  Charleston,  and 
South  Ruffner,  W.  Va..  to  Westover.  Ga. 

Grounds  for  reUef:  Market  competi- 
tion. 

Tariff:  Supplement  136  to  Traffic  Exec- 
utive Association-Eastern  Railroads, 
agent,  tariff  I.C.C.  C-102. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.    Doc.    64-7152;    FUed,    JtUy    17,    1964; 
8i46  a.m.] 


■Notice  1014] 

^.*OTOR    CARRJFR   TRANSFER 
PROCEEDINGS 

July  15. 1964. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereimder  (49  CFR  Part  179), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.    Pursuant 
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to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  66783.  By  order  of 
July  13,  1964,  the  Transfer  Board  ap- 
proved the  transfer  to  Arthur  Krings, 
doing  business  as  Krings  Trucking, 
PittsviUe,  Wis.,  of  Certificate  No.  MC 
21509,  issued  December  7,  1961  to  Leona 
DroUinger,  doing  business  as  Vanden- 
berg  Trucking,  PittsviUe,  Wis.,  authoriz- 
ing the  transportation,  over  irregular 
routes,  of  farm  machinery,  farm  imple- 
ments, and  parts  for  farm  machinery 
and  farm  implements,  from  Moline,  Pe- 
oria. Rock  Island,  and  Rockford.  111., 
and  Immeapohs.  and  Stillwater.  Minn., 
to  Rudolph,  Blender,  PittsviUe,  Nekoosa, 
Port  Edwards,  Auburndale,  Plover,  and 
Wisconsin  Rapids,  Wis.;  livestock,  from 
points  in  Wood,  and  Portage  Covmties, 
Wis.,  to  Valparaiso,  Ind.;  Uvestock,  and 
agricultural  commodities,  between  pdints 
in  Wood,  and  Portage  Counties,  Wis.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Iowa,  and  Minnesota,  within 
100  miles  of  the  Wisconsin  State  line; 
and  emigrant  movables,  between  points 
in  Wood,  and  Portage  Counties.  Wis., 
on  the  one  hand,  and  on  the  other,  points 
in  Iowa,  and  Minnesota,  and  those  in 
nUnois  within  100  miles  of  the  Wisconsin 
State  line. 

No.  MC-FC  66933.  By  order  of 
Jvily  13.  1964.  the  Transfer  Board  ap- 
proved the  transfer  to  Christman  Truck- 
ing Corporation.  Washington,  Pa.,  of  the 
operating  rights  issued  April  16,  1964, 
to  Walter  L.  Christman,  doing  business 
as  Suburban  Delivery  of  Greater  Canons- 
burg,  Washington.  Pa.,  under  Certificate 
No.  MC  125113,  authorizing  the  trans- 
portation, over  Irregular  routes,  of  gen- 
eral commodities,  excluding  household 
goods,  commodities  in  bulk,  and  other 
specified  commodities,  between  the 
Greater  Pittsburgh  Airport  in  Moon 
Township,  Allegheny  County,  Pa.,  Alle- 


Title  2~-THE  CONGRESS 

ACTS   APPROVED   BY   THE   PRESiDENI 

Editorul  Note  :  During  the  current  re- 
cess of  Congress  a  listing  of  public  laws 
approved  by  the  President  wiU  appear  in 
the  Federal  Register  under  Title  2 — The 
Congress. 

Approved    July    16     '^64 

HJl.  92ct4 i-UDiic  Law  88-378 

To  incorporate  the  Little  League  BasebaU, 
Incorporated. 
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gheny  County  Airport  In  West  Mifflin 
Borough,  Allegheny  Coimty,  Pa.,  and 
Ohio  County  Airport,  In  Ohio  County, 
W.  Va.,  on  the  one  hand,  and,  on  tl»e 
other,  10  counties  in  Pennsylvania,  4 
counties  in  West  Virginia,  and  3  counties 
in  Ohio.  Stephen  I.  Richman.  %  Green- 
lee, Richman,  Derrico  &  Posa,  Washing- 
ton Trust  Building,  Washington,  Pa.,  at- 
torneys for  appUcants. 

No.  MC-PC  67006.  By  order  of 
July  13,  1964.  the  Transfer  Board  ap- 
proved the  transfer  to  Lawson  Trucking 
Company,  Incorporated,  616  Weeden 
St.,  Pawtucket,  R.I.,  of  the  operat- 
ing rights  issued  by  the  Commission 
September  10,  1957,  and  February  26, 
1951,  under  Certificates  Nos.  MC  100225 
Sub  1,  and  MC  100225  Sub  6,  respec- 
tively, to  Edward  G.  Lawson.  doing  busi- 
ness as  Lawson  Trucking  Company.  616 
Weeden  St..  Pawtucket.  R.I.,  author- 
izing the  transportation,  over  irregu- 
lar routes,  of  used  textUe  machinery, 
uncrated.  requiring  special  handling, 
winches,  and  rigging,  between  Pawtucket. 
R.I.,  and  points  within  15  miles  of 
Pawtucket  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts,  Connecti- 
cut, and  Rhode  Island;  and  household 
goods  as  defined  by  the  Commission, 
from  Manchester,  N.H.,  and  points 
within  25  miles  of  Manchester,  to  points 
in  Vermont.  Massachusetts,  Connecti- 
cut, New  York,  and  the  District  of  Co- 
lumbia; from  points  in  Vermont,  Massa- 
chusetts, Connecticut,  New  York,  and 
the  District  of  Columbia,  to  points  in 
New  Hampshire;  between  points  in 
Rhode  Island,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Massa- 
chusetts, Rhode  Island,  New  Hamp- 
shire, New  York,  and  Vermont;  between 
Brockton,  Mass.,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  New 
York,  and  Rhode  Island. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 
[PH.    Doc.    64^7153;    Piled,    July    17.    1964; 
8:47  ajn.] 
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Rules  and  Regulati 


-V  Y 


Title  32— NATIONAL  DEFENSE 

Chapter   • — Office   of   the   Secretory    of 

Defense 

SUBCHAPTER    A  —  ARMED    SERViCiS 
PROCUHEMENT    REGULATIONS 

MISCELLANEOUS   AMENDMENTS    TO 
SUBCHAPTER 

The  follow  iti;  unit  r-dnit  nts  to  this  sub- 
chapter are  is>  fj  bv  iirection  of  the 
Assistant  Secrfta:\  :  Defense  (Instal- 
lations and  I-.:, -TICS  pursuant  to  the 
authority  coiita  rnd  in  Department  of 
Defense  Direct..  No.  4105.30,  dated 
March  11,  1959  (24  F.R.  2260) ,  as  amend- 
er\  and  in  US  C  2202 

PART    1 — GENERAL   PROVISIONS 

1.  Section  1311  ii:id  1.315  are  revised; 
a  new  §  1.323  is  added;  and  in  §  1.701- 
1(a)  (2) .  subdivision  (v)  is  revised,  to  read 
as  follows : 


§  1.;^ 


ifi 


In' 


"Buying  in"  refers  to  the  practice  of 
attempting  in  procurements  involving 
price  competition,  to  obtain  a  contract 
award  by  knowingly  offering  a  price  less 
than  anticipated  costs  with  the  expecta- 
tion of  either  (a)  increasing  the  contract 
price  during  the  period  of  performance 
through  change  orders  or  other  means, 
or  (b)  receiving  future  "follow-on"  con- 
tracts at  prices  high  enough  to  recover 
any  losses  on  the  original  "buy-in"  con- 
tract. Such  a  practice  is  not  favored  by 
the  Department  of  Defense  since  its  long- 
term  effects  may  diminish  competition 
and  it  may  result  in  poor  contract  per- 
formance. Where  there  is  reason  to  be- 
lieve that  "buying  in"  has  occurred,  con- 
tracting officers  shall  assure  that 
amounts  thereby  excluded  in  the  develop- 
ment of  the  original  contract  price  are 
not  recovered  in  the  pricing  of  change 
orders  or  of  follow-on  procurements  sub- 
ject to  cost  analysis. 


§  1.315     Pro. 


iirrmrTU    r.f    i.  u(!    I> 


'arings. 


fa)  It  has  occii  utitiuiiiieu  that  de- 
fense interests  require  the  continued 
maintenance  of  an  active  and  versatile 
mobilization  base  for  the  production  of 
jewel  bearings.  This  base  has  been  es- 
tablished at  the  Government -owned  Tur- 
tle Mountain  Bearing  Plant,  Rolla,  North 
Dakota.  In  support  of  this  pohcy,  all  pro- 
^rements  of  items  containing  jewel 
bearings  shall  provide,  in  the  solicitations 
and  resulting  contracts,  a  requirement 
that  jewel  bearings  in  the  quantities,  and 
01  the  types  and  sizes  necessary  for  the 
end  items  to  be  supplied  under  the  con- 
tact, be  purchased  from  the  Turtle 
Mountain  Plant  and  be  incorporated  in 
the  delivered  items,  subject  to  the  criteria 
provided  in  paragraphs  (b)  .(c),  and  (d) 
or  this  section,  except: 

nn'  I'*  ^  ^  ^  ^  quantity  requirements, 
quality  standards,  or  delivery  require- 
ments cannot  be  satisfied  by  bearings 


manufactured  at  the  Turtle  Mountain 
Plant; 

(2)  For  purchases  of  commercial  end 
items  or  of  military  end  items  having 
jeweled  components  used  in  commercial 
end  items,  when  the  quantities  of  such 
end  items  or  components  are  such  that 
the  contracting  officer  either  knows  or 
reasonably  expects  that  all  such  com- 
mercial end  items  or  commercial  com- 
ponents of  military  end  items  are  already 
manufactured  and  available  from  the 
stock  of  any  dealer,  wholesaler,  distrib- 
utor, or  manufacturer;  or 

( 3 )  For  bearings  used  in  items  that  are 
to  be  procured  and  used  outside  the 
United  States,  its  possessions,  and  Puerto 
Rico. 

(b)  In  order  to  assure  that  all  bidders 
or  offerors  are  competing  on  the  same 
basis,  it  is  necessary  that  the  solicitation 
for  items  containing  jewel  bearings 
clearly  state : 

(1)  The  successful  contractor  will  be 
required  to  purchase  Turtle  Mountain 
source  bearings  at  prices  established  in 
the  U.S.  Government  Jewel  Bearing  Price 
List  then  in  effect,  and  to  incorporate 
such  bearings  in  the  item  to  be  delivered; 
and 

(2)  Bids  or  proposals  are  to  be  predi- 
cated on  this  requirement. 

If  it  should  occur,  after  award,  that  the 
Turtle  Mountain  Plant  rejects  the  con- 
tractor's purchase  order  entirely  or  in 
part,  the  contractor  shall  be  requii-ed  to 
so  notify  the  contracting  officer  who  will 
effect  an  equitable  adjustment  In  the 
contract  price  to  reflect  any  costs  or  sav- 
ings accruing  to  contractor  by  reason  of 
any  price  differential  for  such  bearings, 
pursuant  to  the  clause  of  this  contract 
entitled  "Changes." 

(c)  To  the  extent  Turtle  Mountain 
bearings  are  fungible  with  other  bearings 
and  it  is  not  practical  or  would  be  costly 
to  segregate  jewel  bearing  inventories  or 
work  in  process  for  items  to  be  furnished 
the  Government  from  that  to  be  fur- 
nished commercial  customers,  or  for 
other  similar  reasons,  it  may  be  in  the 
Government's  interest  to  waive  the  use 
requirements  at  the  discretion  of  the 
contracting  officer.  No  waiver  will  be 
granted  to  prospective  contractors  prior 
to  award  and  no  assurance  will  be  given 
prior  to  award  to  any  prospective  con- 
tractors that  such  waiver  will  be  granted 
after  award.  Minor  Inconvenience  to 
contractors  alone  will  not  satisfy  the 
need  for  demonstrating  that  the  Govern- 
ment's interests  are  served  by  such 
waiver.  When  the  use  requirement  Is 
waived,  an  equitable  adjustment  for  cost 
savings  resulting  therefrom  shall  be 
made. 

(d)  In  circumstances  where  a  procure- 
ment is  not  exempt  from  this  procedure 
but  it  would  be  impractical  or  contrary 
to  the  Government's  best  interest  to  re- 
quire actual  use  of  all  of  the  Turtle 
Mountain  bearings  required  to  be  pur- 
chased, the  contracting  officer  may  pro- 


vide in  the  solicitation  and  resulting 
contract  that  a  minimum  fixed  percent- 
age of  the  total  bearings  requirements  be 
of  Turtle  Mountain  origin,  or  that  Turtle 
Mountain  bearings  be  purchased  for  and 
used  in  a  certain  number  of  the  total 
items  to  be  supplied. 

(e)  In  all  procurements  subject  to 
these  procedures,  the  following  clause  is 
required  for  use: 

Reqxjieed  SotmCK  for  Jewel  Bearings 
(Mat  1964) 

Jewel  bearings  required  in  the  perform- 
ance of  this  cxintract  sliall  be  procured  from 
the  Turtle  Mountain  Jewel  Bearing  Plant, 
RoUa,  North  Dakota,  at  prices  established 
in  the  Official  U.S.  Government  Jewel  Bear- 
ing Price  List  dated  (insert  latest  effective 
date).  The  Contractor  agrees  that  the  de- 
livery dates  specified  for  the  quantities  and 
types  of  Jewel  bearings  so  ordered  will  be 
reasonably  related  to  manufacturing  sched- 
ules and  delivery  requirements  of  this  con- 
tract. The  Contractor  agrees  to  notify  the 
Contracting  Officer  promptly  of  the  rejec- 
tion of  his  purchfise  order  In  whole  or  In 
part  by  the  Tvu-tle  Mountain  Plant  and  fxu-- 
ther  agrees  to  an  equitable  adjustment  In 
the  contract  price  pursuant  to  the  "Changes" 
clause  of  this  contract  to  reflect  any  costs 
or  savings  to  the  Contractor  res\ilting  from 
such  rejection.  The  Contractor  furthfer 
agrees  to  Incorporate  the  purchased  Turtle 
Mountain  jewel  bearings  In  the  items  to  be 
delivered  under  this  contract.*  The  require- 
ment for  use  (but  not  the  requirement  for 
purchase)  of  such  bearings  may  be  waived 
in  the  discretion  of  the  Contracting  Officer 
when  such  waiver  is  determined  by  him 
to  be  in  the  Government's  interest,  and 
where  agreement  is  reached  for  an  equitable 
adj\istment  in  the  contract  price  by  reason 
of  such  waiver. 

'  Where  less  than  total  purchase  and  usage 
of  Turtle  Mountain  bearings  Is  to  be  re- 
quired, substitute  "The  Contractor  further 
agrees  to  purchase  and  Incorporate  Turtle 
Mountain  bearings  In  Items  to  be  delivered 
under  this  contract  equivalent  to  at  least 
—  %  of  the  total  quantity  of  bearings  re- 
quired to  perform  this  contract."  (Per- 
centage to  be  inserted  by  Contracting  Offi- 
cer.) In  lieu  of  a  percentage,  the  clause 
may  refer  to  specific  quantities  of  items  listed 
In  the  schedule  for  which  Turtle  Mountain 
bearings  must  be  purchased  and  vised. 

§  1.323  Procurement  of  natural  rubber 
for  aircraft  tires,  tubes,  tire  recap- 
ping, and  recapping  materials. 

(a)  It  is  national  policy  to  require 
contractors  to  purchase  natural  rubber 
from  the  National  Stockpile  in  connec- 
tion with  defense  contracts  for  aircraft 
tires,  tubes,  tire  recapping,  and  recap- 
ping material.  The  Office  of  Emergency 
Planning,  Executive  Office  of  the  Presi- 
dent, has  authorized  the  General  Serv- 
ices Administration  to  dispose  of  natural 
rubber  for  that  purpose. 

(b)  The  following  clause  shall  be  in- 
serted in  contracts  for  aircraft  tires, 
tubes,  tire  recapping  (unless  the  recap- 
ping materials  are  Government  fur- 
nished), and  recapping  materials,  and 
in  contracts  for  aircraft  under  which 
the  contractor  is  to  furnish  tires  or 
tubes. 
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PrracHASK      ?    Nato«al   Rubbtr    (Mat    1964) 

(ai  Ex  *r  t  as  provided  In  paragraph  (b) 
beloA  ...  ■  Contractor  shall  purchase  from 
the  General  Services  Administration,  either 
directly  or  through  a  dealer,  during  the  life 

of  this  contract ' 

povuids  of  crude  natural  rubber.  Each  order 
for  rubber  placed  with  the  General  Services 
Aimtn!  =  f 'itlnn  x  u'-^uant  to  this  clause  shall 
s'i-e  that  It  b:i--;  een  placed  In  accordance 
•A  ■ :;.  :..f'  jjruviaiuua  of  this  clause,  shall  Iden- 
•  .  •:..'  contract  by  number  and  the  name 
..c    ..-^sulng  activity  and  shall  be  sent  to: 


M  .;   '.-  r  Rubber  Project. 
O  *    :  I.  Services  Administration, 
Kuotu  6o42,  GSA  BuUdtng. 
18th  and  P  Streets  NW.. 
Washington,  D.C..  20025. 

Rubber  purchased  pursuant  to  this  clause 
may  be  used  in  any  manner  the  Contractor 
desires  and  need  not  be  earmarked  In  any 
way  after  delivery  to  the  Contractor,  nor 
physically  Inco  poratcd  in  the  items  to  be 
delivered,  provided  the  specifications  are 
met. 

(b)  To  the  extent  the  Contractor  places 
subcontracts  for  tires,  tubes,  tire  recapping, 
or  recapping  matelals  under  this  contract, 
'r.-»  ^  :•.  '  required  to  purchase  rubber  from 
tne  Ge:  Til  Services  Administration.  How- 
ever, he  i!  •f'-s  to  Incorporate  in  any  such 
■ubcon trace  the  same  terms  and  conditions 
set  forth  in  this  clause  including  this  para- 
graph (b),  specifying  approximate  quan- 
tity of  crude  natural  rubber  contained  in  the 
tires,  tubes,  ti-e  recapping,  or  recapping  ma- 
terials to  be  delivered  under  the  subcontract. 
The  Contractor  shall  forward  one  copy  of 
oacb  such  subcontract,  referencing  the  prime 
c<Jntract  number  and  the  issuing  activity,  to 
the  General  Services  Administration  at  the 
at>ove  address. 

(c)  Copies  or  pertinent  abstracts  of  all 
contracts  and  contract  modifications  aflfect- 
ing  rubber  quantities  will  be  forwarded  by 
the  purchasing  activity  to  the  General  Serv- 
ices Administration  at  the  address  specified 
In  the  contract  clause. 

'  Contracting  officer  shall  Insert  approxi- 
mate quantity  of  crude  natural  rubber  con- 
tained in  the  tires,  tubes,  tire  recapping, 
or  recapping  materials  to  be  delivered  under 

this  contract. 

§  1.70!     1       Small  bu.tlness  concern. 

(a)  •   •  • 
(2)   Industry     smaH     business     size 

standards  *   •   • 

(V)  Transportation  industries — (a) 
General.  Except  as  provided  in  (b)  and 
(c)  of  this  subdivision,  for  passenger  or 
freight  transportation  the  number  of  em- 
ployees of  the  concern  and  its  aflfiliates 
must  not  exceed  500  persons. 

(b)  Air  transportation.  For  air  trans- 
portation, the  number  of  employees  of 
the  concern  and  its  affiliates  must  not 
exceed  1.000  persons. 

tc)  Trucking  (local  and  long  dis- 
tance'', warehousing,  packing  and  crat- 
ing, and 'or  freight  forwarding.  For 
trucking  (local  and  long  distance) ,  ware- 
housing, packing  and  crating,  and.^or 
freight  forwarding,  the  annual  receipts 
of  the  concern  and  its  affiliates  must  not 
exceed  $3,000,000  except  that  if  the  con- 
cern is  located  in  Alaska,  such  receipts 
must  not  exceed  $3,750,000.  No  such 
concern,  however,  will  be  denied  small 
business  status  for  the  purpose  of  Gov- 
ernment procurement  solely  because  of 
Its  contractual  relationship  with  a  large 
interstate  van  line  if  '  / )  the  concern's 
annual  receipts  have  not  exceeded 
$3,000,000  during  its  most  recently  com- 


RULES    AND    REGULATIONS 

pleted  fiscal  year  ($3,750,000  if  located 
In  Alaska),  and  (2)  not  more  than  fifty 
percent  (50%)  of  such  annual  receipts 
are  directly  attributable  to  the  concern's 
relationship  with  an  interstate  van  line. 
•  *  •  •  • 

2.  In  §  1.1003-9,  paragraph  (a)  is  re- 
vised and  new  paragraphs  (b)(9)  and 
(e)(6)  are  added;  and  58  1-1604(e), 
1.1705-2,  and  1.1705-3  are  revised  as 
follows : 

§  1.1003—9      Preparation  and  transmittaL 

(a)  Each  purchasing  office  shall  trans- 
mit a  synopsis  of  proposed  procurements 
as  follows : 

(1)  When  teletypewriter  service  is 
available  and  time  or  other  considera- 
tions indicate  that  mail  service  should 
not  be  used,  all  synopses  shall  be  for- 
warded daily  as  soon  as  practical  via 
teletypewriter  covering  Invitations  for 
bids,  requests  for  proposals  or  quotations 
issued  on  that  day,  or  at  the  earliest  prac- 
tical time  prior  to  issuance  of  the  invita- 
tion for  bids,  requests  for  proposals  or 
quotations,  as  is  deemed  appropriate,  to 
the  following  address. 

Synopsis.  Commerce  Department. 
Field  Services. 
Chicago,  lUinoia. 

(2)  When  the  use  of  mail  service  does 
not  interfere  with  the  intent  of  allowing 
interested  firms  ample  time  to  submit 
bids,  proposals  or  quotations,  or  when 
teletypewriter  service  is  not  available, 
synopses  shall  be  dispatched  by  airmail 
or  ordinary  mail,  whichever  is  considered 
most  expeditious,  addressed  as  follows: 

U.S.  Department  of  Commerce  (Synopsis) , 

Administrative  Service  Office. 

Boom  1300. 

433  West  Van  Buren  Street, 

Cailcago.  Illinois,  60607. 

(b)  Each  synopsis  shall  be  prepared  as 
described  below : 

«  •       ,      •  •        ^  • 

(9)   On  the  last  page  of  each  issue  the 
Commerce  Business  Daily  publishes  foot- 
note  information   identified   as   "cuts," 
which  applies  to  specific   procurement 
situations  and  which  is  used  in  repetitive 
instances  in  certain  synopses  appearing 
in  the  publication.    Some  existing  "cuts" 
are  similar  to  the  examples  stated  in 
paragraph   (e)    of  this  section.     Where 
existing   "cuts"   include   exact  wordage 
applicable  to  a  given  synopsis,  purchas- 
ing offices  may  incorporate  into  the  body 
of  the  letter  or  teletypewriter  transmittal 
a  reference  "See  Cut  No.  __  on  the  last 
page  of  this  issue  •   *   *",  in  lieu  of  typ- 
ing out  the  specific  text  of  the  particular 
entry.    Any  reference  in  the  transmittal 
to  certain  standard  "boilerplate"  notices 
in  the  Commerce  Business  Daily  will  be 
made  by  title,  e.g.,  "Research  and  De- 
velopment Sources  Sought."  when  ap- 
plicable.    When  the  procurement  situ- 
ation of  a  given  synopsis  deviates  from 
the  standard  "boilerplate"  language,  ap- 
propriate emphasis  should  be  made  in 
the  text  of  the  transmitted  synopses. 

Notk:  The  purpose  of  using  "cuts"  Ijb  to 
reduce  the  costs  of  preparing,  transmitting 
and  printing  synopses.  In  order  to  promote 
cost  reduction,  contracting  officers  are  urged 
to  use  references  to  "cuts"  In  preparing 
sjmopses.   when   applicable.     If  an  existing 


"cut"  does  not  cover  a  frequently  recurring 
situation,  contracting  officers  of  each  Depart- 
ment may  request  the  Commerce  Business 
Daily  to  establish  a  new  "cut."  Requests 
shall  be  addressed  to : 

U.S.  Department  of  Commerce  (Synopsis) , 
Administrative  Service  Office, 
Room  1300. 

433  West  Van  Buren  Street. 
Chicago,  Illinois.  60607. 

From  time  to  time  a  list  of  currently 
existing  "cuts"  will  be  published  in  a  U.S. 
Department  of  Commerce  Bulletin. 


(e)    •   •    • 

(6)  Standardization  requirements:  This 
procurement  is  for  technical  equipment.  A 
determination  has  been  made  in  accordance 
with  10  U.S.C.  2304(a)  (13)  that  standardiza- 
tion and  interchangeabllity  of  parts  are  nec- 
essary in  the  public  Interest.  Therefore,  to 
achieve  standardization,  It  Is  proposed  that 
Requests  for  Proposals  need  be  issued  only 
to  the  following  firms: 

(Name  of  firm)  (Address) 


§1.1604      Novation       i;:r.t!ncnts     and 
change  of  nanir   •  .;r  <  i  h  .  iits  affecting 

moretli-an   t.n.-    :'i' ji  J 'i  inr  fit. 

*  •  •  •  • 

(e)  Novation  agreements  and  change 
of  name  agreements  amending  contracts 
for  the  storage  of  household  goods  en- 
tered into  pursuant  to  Commercial 
Warehousing  and  Related  Services  for 
Household  Goods  of  Military  Personnel 
(DOD  Regulation  4145. 16-R)  shall  be 
forwarded  by  household  goods  field  of- 
ficers to  the  Commander.  Defense  Traffic 
Management  Service  (DSA),  Attn:  HO, 
Washington,  D.C.,  20305,  for  appro- 
priate execution  and  distribution.  Dis- 
tribution of  novation  agreements  and 
change  of  name  agreements  will  be  made 
by  DSA/DTMS,  in  coordination  with  the 
military  services,  without  regard  to 
paragraph  (d>   of  this  section. 

§  1.170S-2      \  .!...    , 

clause  for    ti\r<i  piHf 
tracts  (finij  u»rg<  t-  i. 

For  fixed-price  incentive  contracts 
(firm  targets) ,  insert  the  clause  set  forth 
in  §  1.1705-1,  modified  by  the  substitu- 
tion of  the  following  paragraph  (d) 
thereof : 

(d)  If  a  cost  reduction  proposal  submitted 
pursuant  to  this  clavise  and  affecting  any 
of  the  items  described  in  paragraph  (a)  of 
the  "Incentive  Price  Revision  (Firm  Tar- 
get)" clause  of  this  contract  Is  accepted 
under  this  contract,  an  equitable  adjustment 
In  the  total  target  price  of  such  Items  and 
In  any  other  affected  provision  of  this  con- 
tract shall  be  made  in  accordance  with  this 
clause  and  the  "Changes"  clause  of  this  con- 
tract. The  equitable  adjustment  In  such 
total  target  price  shall  be  established  by  (1) 
determining  the  amount  of  the  total  esti- 
mated decrease  In  the  Contractor's  cost  of 
performance  resulting  from  adoption  of  the 
cost  reduction  proposal,  taking  Into  ac- 
count the  cost  of  Implementing  the  change 
by  the  Contractor,  and  (11)  deducting  the 
full  amount  of  this  estimated  decrease  from 
the  total  target  cost  and  adding Per- 
cent ( %)'  of  such  amount  to  the  total 

target  profit  relating  to  such  Items.  Tlie 
maxlmiun  dollar  limit  on  the  total  final  price 
of  such  items  shall  be  decreased  by 


Tursdny.  July  21,  19Hi 


If 


nrrring  incentive 
incentive  con- 


1  Insert    the    appropriate    percentage,    I.e.. 
the    contractors    share    (see    §  1.1702-2(c) ). 


percent     ( %)'    of    this    decrease 

the  equitable  adjustment  Involves  an  in- 
crease in  the  contract  price,  such  Increase 
shall  be  established  under  the  "Changes" 
clause  rather  than  under  this  paragraph  (d) . 
The  resulting  contract  modification  will 
state  that  It  Is  made  piirsuant  to  this  clause. 
(May  1964). 

'  Insert  the  appropriate  percentage,  i.e.,  the 
Goverrunent's  share  (see  S  1.1702-2(c) ). 

§l.lTn~-^  \aIiH'  en  truK'tTine  in!>'ii!h«» 
I  l.m^c  for  f  I  \<(l  -  pni  •■  itucjiinf  <  c.n- 
(ia(l~   ( -IM  i'r*-iv »'  S.irtiets). 

For  fixed-price  incentive  (successive 
targets)  contracts,  insert  the  clause  in 
§  1.1705-1,  modified  to  substitute  the 
following  for  paragraph  (d)  thereof: 

(d)(1)  If  a  cost  reduction  proposal  sub- 
mitted pursuant  to  this  clause  and  affect- 
ing any  of  the  Items  described  In  paragraph 
(a)  of  the  "Incentive  Price  Revision  (Suc- 
cessive Targets)"  clause  of  this  contract  Is 
accepted  under  this  contract,  an  equitable 
adjustment  In  the  total  Initial  or  firm  target 
price  of  such  Items  and  In  any  other  affected 
provision  of  this  contract  shall  be  made  In 
accordance  with  this  clause  and  the 
"Changes"  clause  of  this  contract.  Except 
as  otherwise  provided  in  i>aragraphs  (2) 
and  (3)  below  the  equitable  adjustments  In 
such  total  Initial  or  firm  target  price  shall 
be  established  by  (I)  determining  the 
amount  of  the  total  estimated  decrease  In 
the  Contractor's  cost  of  performance  re- 
sulting from  adoption  of  the  cost  reduction 
proposal,  taking  Into  account  the  cost  of 
Implementing  the  change  by  the  Contractor, 
and  (II)  deducting  the  full  amount  of  this 
estimated  decrease  from  the  Initial  or  firm 
total  target  cost  of  such  Items  (whichever 
Is  in  effect  at  the  time  of  adjustment) ,  and 

adding percent   ( %),'  or  such 

other  percentage  as  may  be  applicable  pur- 
suant to  paragraph  (2)  below,  of  such 
amount  to  the  Initial  or  firm  target  profit 
relating  to  such  items  (whichever  is  In  effect 
at  the  time  of  adjustment).  Except  where 
a  firm  fixed-price  has  been  established  In 
accordance  with  paragraph  (c)  of  said  price 
revision  clause,  If  such  a  cost  reduction 
proposal  is  accepted  under  this  contract  ei- 
ther before  or  after  the  establishment  of  a 
firm  profit  adjustment  formula  In  accord- 
ance with  said  paragraph  (c),  the  maximum 
dollar  limit  on  the  total  final  price  of  such 

items  shall  be  decreased  by percent 

( %)'  of  the  decrease. 

(2)  If  a  cost  reduction  proposal  submitted 
pursuant  to  this  clause  and  affecting  any  of 
the  items  referred  to  in  paragraph  ( 1 )  above 
Is  accepted  under  this  contract  after  the 
establishment  of  a  firm  fixed-price  in  ac- 
cordance with  paragraph  (c)  of  the  "Incen- 
tive Price  Revision  (Successive  Targets)" 
clause  of  this  contract,  an  equitable  adjust- 
ment in  the  contract  price  and  In  any  other 
affected  provisions  of  this  contract  shall  be 
made  In  accordance  with  this  clause  and  the 
"CJhanges"  clause  of  this  contract.  If  the 
equiptable  adjustment  involves  a  reduction 
In  the  contract  price.  It  shall  be  established 
by  determining  the  amount  of  the  total 
estimated  decrease  In  the  Contractor's  cost 
of  performance  resulting  from  the  adoption 
of  the  cost  reduction  proposal,  taking  Into 
account  the  cost  of  Implementing  the  change 
by  the  Contractor,  and  reducing  the  contract 

price  by percent  ( %)'  of  such 

decrease.  If  a  firm  profit  adjustment 
lormula  Is  established  in  accordance  with 
said  paragraph  (c),  the  percentage  set  forth 
m  paragraph  (1)  (h)  above  may  be  modified 
lor  application  to  cost  reduction  proposals, 
suomltted  pursuant  to  this  clause  and  af- 
lecting  any  of  the  Items  referred  to  In  para- 

'  Insert    the    appropriate    percentage,    I.e., 
tn.  contractor's  share  (see  |  1.1702-2 (c) ) . 
Crsl^^^^^  ^^^  appropriate  percentage.  I.e.,  the 
government's  share  (see  §  1.1702-2(c) ). 
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prraph  (1)  above,  which  are  accepted  under 
this  contract  after  the  establishment  of  said 
formula. 

(3)  If  an  equitable  adjustment  pxirsuant 
toparsigraph  (1)  or  (2)  above  should  Involve 
an  increase  in  the  contract  price,  such  In- 
crease shall  be  established  under  the 
"Changes"  clause  rather  than  this  paragraph 
(d).  The  resxUting  contract  modification 
shall  state  that  it  was  made  pursuant  to 
this  clause.     (May  1964) 


PART  2- 


••PROCUREM,BNT  ^'•'    ror'M 
ADVERTt^,!^i 


-4  is 


3.  In  §2.20lib).  a  new  subparagraph 
(20)  is  added,  as  follows: 

§  2.20 i      i'reparation    of     invitation     for 
bids. 


(b)    •   •    • 

(20)  If  the  contract  is  for  aircraft 
tires,  tubes,  tire  recapping,  or  recapping 
materials,  or  is  for  aircraft  under  which 
the  aircraft  contractor  is  to  furnish  tires 
or  tubes,  a  statement  as  follows  (see 
§  1.323  of  this  chapter): 

Purchase  of  natural  rubber.  See  the  special 
provision  entitled  "Purchase  of  Natural  Rub- 
ber" requiring  contractors  to  purchase  nat- 
ural rubber  from  the  National  Stockpile  In 
connection  with  defense  contracts  for  air- 
craft tires,  tubes,  tire  recapping,  and  recap- 
ping material .    ( May  1964 ) 


PART    3— PROCUREMENT  BY 

NEGOT!AT!C^J 

4.  In  §3.108ib),  subparagraph  (4)  is 
revised;  §  3.405-3  is  revised;  a  new  sub- 
paragraph (53)  is  added  to  §  3.501(b); 
and  paragraph  (d)  in  §  3.705  is  revised,  to 
read  as  follows : 

§  3.108  Negotiation  of  initial  produc- 
tion contracts  for  technical  or  spe- 
ciali^rH  military  supplies. 


(b)   *  •  * 

(4)  The  advantages  to  be  gained 
through  obtaining  production  drawings, 
e.g.,  detailed  manufacturing,  process,  and 
assembly  drawings,  at  the  earliest  pos- 
sible date  for  competitive  reprocurement 
purposes  by  placing  production  engineer- 
ing contracts  and  the  first  production 
contract  with  the  developer  (see  para- 
graph (d)  of  this  section) . 

•  •  •  *  • 
§  3.405-3      Cost-sharing  contract. 

A  cost-sharing  contract  Ls  a  cost-reim- 
bursement type  contract,  for  use  in  re- 
search or  development  procurements, 
under  which  the  contractor  is  reimbursed 
only  for  an  agreed  portion  of  his  allow- 
able costs.  The  contractor  agrees  to 
absorb  a  portion  of  the  costs  of  per- 
formance in  the  expectation  of  substan- 
tial compensating  benefits.  For  instruc- 
tions governing  the  use  of  cost-sharing 
contracts,  see  ?  4  208  of  this  chapter. 

§  3..'>01      \'r,  |i  sraiion  of  request  for  pro- 

i  • '  •'  ^ <  i  -  " ;■■  !- i" >■  I  i  i  r  St  for  quotations. 

•  •  •  •  • 

'     (b)   *  ♦  • 
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(53)  If  the  contract  is  for  aircraft 
tires,  tubes,  tire  recapping,  or  recapping 
materials,  or  is  for  aircraft  under  which 
the  aircraft  contractor  is  to  furnish  tires 
or  tubes,  a  statement  as  follows  <see 
§  1.323  of  this  chapter) : 

Purchase  of  natural  rubber.  See  the 
si>eclal  provision  entitled  "Purchase  of  Nat- 
ural Rubber"  requiring  contractors  to  pur- 
chase natiu-al  rubber  from  the  National 
Stockpile  In  connection  with  defense  con- 
tracts for  aircraft  tires,  tubes,  tire  recapping, 
and  recapping  material.     (May  1964) 

§  3.705      Procedure. 


(d)  The  negotiation  conference  will 
be  conducted  by  the  contracting  officer 
or  his  authorized  representative.  Where 
coordinated  negotiation  is  involved  (see 
§3.706),  the  sponsoring  negotiating  ac- 
tivity will  be  the  authorized  representa- 
tive of  those  procuring  activities  not 
represented.  The  negotiation  shall  be 
governed  by  Part  15  of  this  chapter  and 
shall  encompass  an  agreement  on  final 
overhead  rates,  the  specific  items  to  be 
treated  as  direct  charges,  and  the  pro- 
visional overhead  rates  if  such  rates  are 
to  be  specified  in  the  contract.  In  the 
event  provisional  rates  were  utilized  to 
effect  a  termination  settlement  (see 
§  8.404-4  of  this  chapter) ,  that  fact  will 
not  be  considered  a  precedent  when 
negotiating  final  rates. 


5.  Sections  3.807-1  and  3.807-3  are  re- 
vised to  read  as  follows: 

§  3.807-1      General. 

(a)  Policies.  Policies  set  forth  In 
this  subpart  may  be  applied  in  a  variety 
of  ways  In  the  evaluation  of  offerors' 
or  contractors'  proposals  and  in  the  ne- 
gotiation of  contract  prices.  The  fol- 
lowing paragraphs  describe  the  principal 
price  and  cost  evaluation  techniques  and 
the  circumstances  under  which  each  may 
be  used.  They  are  equally  applicable  to 
initial  and  subsequent  price  negotiations. 

(b)  Adequate  price  competition  and 
catalog  or  market  prices.  For  the  pur- 
pose of  §§3.807—3.807-11,  the  terms 
•adequate  price  competition"  and  "es- 
tablished catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public"  shall 
be  construed  in  accordance  with  the  fol- 
lowing general  guidelines. 

(1)  Adequate  price  competition,  li) 
Price  competition  exists  if  offers  are 
solicited  and  (a)  at  least  two  responsible 
offerors  (b)  who  can  satisfy  the  pur- 
chaser's (e.g.,  the  Government's)  re- 
quirements (c)  independently  contend 
for  a  contract  to  be  awarded  to  the  re- 
sponsive and  responsible  offeror  sub- 
mitting the  lowest  evaluated  price  (d) 
by  submitting  priced  offers  responsive  to 
the  expressed  requirements  of  the  solici- 
tation. Whether  there  is  price  competi- 
tion for  a  given  procurement  is  a  matter 
of  judgment  to  be  based  on  evaluation 
of  whether  each  of  the  foregoing  condi- 
tions (a)  through  (d)  is  satisfied.  Gen- 
erally, in  making  this  judgment,  the 
smfUiler  the  number  of  offerors,  the 
greater  the  need  for  close  evaluation. 


97  "'>0 
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ii»   If  cnridii"  IS  (a)  through  (d)   of     from  sources  independent  of  the  manu- 

subdivision  <p  of  'his  subparagraph  are     facturer  or  vendor. 


catalog  or  market  price  that  pricing  can- 
not reasonably  be  accomplished  by  com- 


Tur-ihm,  July  2h  I'i'U 


FEDERAL    REGISTER 


9751 


(d)  The  provisions  of  this  paragraph     port  Government,  Small  Business  and     contract  should  not  be  offered  or  implied 
do  not  apply  t<     t wards  covered  by  para-      Labor  Sumlus-Area  nrnernm.<;  .shnulrt  hp     or  nn  innontivo  tn  ^r^A^^na  ^nr>fi<a/.f/^T-o  «•« 


annual     receipts     have     not     exceedea     to    use    references    to   "cuts"    in    preparing         >  msen   me    approprmve    v^^'-^''""^"-   •    ' 
$3,000,000  during  its  most  recently  com-     synopses,  when   applicable.     If  an  existing     the    contractors    share    (see    §1.1702-2(c)). 


^Y^'^ractors  share  (see  §  1. 1702-2  (c) ) 
r^^^^^^  ^^^  appropriate  percentage,  i.e., 
Government's  share  (see  §  1.1702-2  (c) ). 


the 


(b) 


erally,  in  making  this  judgment,  the 
smaller  the  number  of  offerors,  the 
greater  the  need  for  close  evaluation. 
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cii">  If  conditions  fa>  through  (d>  of 
subdivision  m  <  of  this  subparagraph  are 
met,  price  competition  may  be  presumed 
to  he  adequate"  unless  the  purchaser 
e.s  .  the  contract!;;.'  ifScer)  finds  that: 
'it'  H'.p  st-)::c'.'>i".-':\  ■■■\s  made  under 
condi'.:ons  that  u;.:-e:i.= ,  nably  deny  to 
or.f  :  r  mure  known  and  qualified  offerors 
ar:  opp<>rtunity  to  compete; 

b  The  low  competitor  has  such  a 
determinative  advantage  over  the  other 
competitors  that  he  is  practically  im- 
mune to  the  stimulus  of  competition  in 
proposing  a  price  'e.g.,  a  determinative 
advantage  because  substantial  costs,  such 
as  start-up  or  other  nonrecurring  ex- 
;:  ..-  i.ivt  already  been  absorbed  in 
c  :.:  c*  ;.  v.  ith  previous  sales,  thus 
;.:acir.t,-  -he  c  nipetitor  in  a  preferential 
position  ■  ,   or 

(c)  The  lowest  final  price  is  not  rea- 
sonable and  supports  such  finding  by  an 
enumeration  of  the  facts  upon  which  it 
is  based;  provided,  that  such  finding  is 
approved  at  a  level  above  the  contracting 
ofBcer. 

;:i  A  price  is  "based  on"  adequate 
price  competition  if  it  results  directly 
from  such  competition  or.  if  price  anal- 
ysis <  not  cost  analysis^  shows  clearly 
that  the  price  Is  reasonable  in  compari- 
s -::  '.viM.  current  or  recent  prices  for  the 
same  or  substantially  the  same  itwns 
procured  -n  comparable  quantities  under 
c or.tracs  a'varded  as  a  result  of  ade- 
r-ite  price  c^jaipeiition  (e.g.,  <ai  exercise 
•  an  option  in  a  contract  for  which 
•  ;  .  7.  L>  adequate  price  competition  if 
t:ie  opt:  :  price  has  been  determined  to 
be  reasonable  in  accordance  with  §  1.1505 
<d>  of  this  chapter  and  the  option  price 
is  not  greater  than  the  contract  price; 
and  'b'  ar.  item  is  normally  procured 
comp>etitivtiy  but  in  a  particular  situa- 
t.  n  c.niy  one  offer  is  solicited  or  re- 
ct  :v  -d,  and  the  price  clearly  is  reason- 
at'.e  .a  comparison  with  recent  purchases 
>f  cim.parabie  quantities  for  which  there 
•Aa>  adequate  price  competition). 

2  Established  catalog  or  market 
Lrices  of  commercial  items  sold  in  sub- 
•■•antial  quantities  to  the  general  public. 
.\p;  .  at:  :i  of  this  exception  also  re- 
,.:.;  "^  p.  lament  and  analysis  on  a  case- 
!iy-ccv.-  :ja.-is.  In  making  this  judgment, 
the  various  elements  of  the  term  must 
be  considered  and  a  price  must  meet  all 
these  conditions  in  order  to  be  con- 
sidered for  exception.  In  other  words, 
the  price  must  be,  or  be  based  on:  an 
established  catalog  or  market  price,  of 
commercial  items,  sold  in  substantial 
quantities,  to  the  general  public.  The 
following  criteria  should  be  applied  in 
determining  whether  an  item  falls  within 
the  scope  of  this  exception: 

(i)  An  "established  catalog  price"  is 
a  price  included  in  a  catalog,  price  list, 
schedule,  or  other  form  that  (o>  is  regu- 
larly maintained  by  the  manufacturer 
or  vendor,  (t>)  is  either  published  or 
otherwise  available  for  inspection  by 
customers,  and  (c)  states  prices  at  which 
sales  are  currently,  or  were  l£ist,  made  to 
a  significant  number  of  buyers  constitut- 
ing the  general  public.  An  "established 
market  price"  is  a  current  price,  estab- 
lished in  the  usual  and  ordinary  course 
of  trade  between  buyers  and  sellers  free 
to  bargain,  which  can  be  substantiated 
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from  sources  independent  of  the  manu- 
facturer or  vendor. 

(ii)  A  "commercial  item"  is  an  Item, 
which  term  includes  both  supplies  and 
>  :vi  p^  of  a  class  or  kind  which  (a) 
IS  regularly  used  for  other  than  Govern- 
nient  purposes,  and  (b)  is  sold  or  traded 
in  the  Course  of  conducting  normal  busi- 
ness operations. 

(iii)  Supplies  are  "sold  In  substantial 
quantities"  when  the  facts  or  circum- 
stances are  sufiBcient  to  support  a  reason- 
able conclusion  that  the  quantities 
regularly  sold  are  suflBcient  to  constitute 
a  real  commercial  market  for  the  item. 
Nominal  quantities,  such  as  models, 
specimens,  samples,  and  prototype  or 
experimental  units,  cannot  be  considered 
as  meeting  this  requirement.  Services 
are  sold  in  substantial  quantities  if  they 
are  customarily  provided  by  the  con- 
tractor, with  personnel  regularly  em- 
ployed, and  with  equipment,  if  any  is 
necessary,  regularly  maintained,  solely 
or  principally  for  the  purpose  of  provid- 
ing such  services. 

(iv)  An  item  is  sold  "to  the  general 
public"  if  it  is  sold  to  other  than  affiliates 
of  the  seller  for  end  use  by  other  than 
the  Government.  Items  sold  to  affli- 
ates  of  the  seller  and  sales  for  end  use 
by  the  Government  are  not  sales  to  the 
general  public. 

A  price  may  be  considered  to  be  "based 
on"  established  catalog  or  market  prices 
of  commercial  items  sold  in  substantial 
quantities  to  the  general  public  if  the 
item  being  purchased  is  sufficiently 
similar  to  such  a  commercial  item  to  per- 
mit the  difference  between  the  prices  of 
the  items  to  be  identified  and  justified 
without  resort  to  cost  analysis. 

§  3.807-3      Cost  and  pricing  data. 

(a)  When  there  is  adequate  price 
competition,  cost  data  shall  not  be  re- 
quested regardless  of  the  dollar  amount 
Involved.  However,  in  the  absence  of 
adequate  price  competition  or  other 
basis  for  assuring  reasonableness  of 
price,  the  negotiating  team  must  analyze 
the  contractors'  proposals  and  must  be 
in  possession  of  accurate,  complete,  and 
current  cost  or  pricing  data  before  de- 
cisions are  made  on  contract  prices. 
Accordingly,  the  contractor  should  be 
required  to  furnish  such  data  promptly 
as  it  becomes  available  throughout  the 
negotiation  process.  As  a  general  rule, 
cost  data  should  not  be  requested  when 
it  has  been  determined  that  proposed 
prices  are,  or  are  based  on  "established 
catalog  or  market  prices  of  commercial 
items  sold  in  substantial  quantities  to 
the  general  public."  Where,  however, 
despite  the  willingness  of  a  number  of 
commercial  purchasers  to  buy  an  item 
at  such  a  catalog  or  market  price,  the 
purchaser  (e.g.,  the  contracting  ofiQcer) 
finds  that  that  price  is  not  reasonable 
and  supports  such  finding  by  an  enumer- 
ation of  the  facts  upon  which  it  is  based, 
cost  data  may  be  requested  if  necessary 
to  establish  a  reasonable  price :  Provided, 
That  such  finding  is  approved  at  a  level 
above  the  contracting  officer.  In  addi- 
tion, cost  data  may  be  requested,  if 
necessary,  where  there  is  such  a  disparity 
between  the  quantity  being  procured  and 
the  quantity  for  which  there  is  such  a 


catalog  or  market  price  that  pricing  can- 
not  reasonably  be  accomplished  by  com- 
paring the  two.  Where  an  Item  is  sub- 
stantially similar  to  a  commercial  item 
for  which  tl:  ;  e  is  an  established  catalog 
or  market  price  at  which  substantial 
quantities  are  sold  to  the  general  public, 
but  the  offered  price  of  the  former  is  not 
considered  to  be  "based  on"  the  price 
of  the  latter  in  accordance  with 
§  3 . 807-1  ( b )  ( 2 ) ,  any  requirement  for  cost 
data  should  be  limited  to  that  pertaining 
to  the  differences  between  the  items  if 
this  limitation  is  consistent  with  assur- 
ing reasonableness  of  pricing  result. 

(b)  The  contracting  officer  shall  re- 
quire tha  contractor  to  submit  in  writing 
cost  or  pricing  data  and  to  certify,  by 
use  of  the  certificate  set  forth  in 
§  3.807^,  that,  to  the  best  of  his  knowl- 
edge and  belief,  the  cost  or  pricing  data 
he  submitted  was  accurate,  complete, 
and  current  prior  to: 

(1)  The  award  of  any  cost-reimburse- 
ment type,  incentive,  or  price  redeter- 
minable  contract  regardless  of  dollar 
amount; 

(2)  The  award  of  any  firm  fixed-price 
or  fixed-price  with  escalation  negotiated 
contract  expected  to  exceed  $100,000  in 
amount; 

(3)  Any  contract  modification  ex- 
pected to  exceed  $100,000  in  amount  to 
any  formally  advertised  or  negotiated 
contract  whether  or  not  cost  or  pricing 
data  was  required  in  connection  with  the 
initial  pricing  of  the  contract; 

(4)  The  award  of  any  negotiated  con- 
tract not  expected  to  exceed  $100,000 
in  amount  or  any  contract  modification 
not  expected  to  exceed  $100,000  in 
amount  to  any  formally  advertised  or 
negotiated  contract  whether  or  not  cost 
or  pricing  data  was  required  in  connec- 

"tion  with  the  Initial  pricing  of  the  con- 
tract, provided  the  contracting  officer 
considers  that  the  circumstances  war- 
rant such  action  in  accordance  with 
paragraph  (d)   of  this  section; 

Unless,  in  the  case  of  subparagraphs  (2), 
(3),  or  (4)  of  this  paragraph,  the  price 
negotiated  is  based  on  adequate  price 
competition,  established  catalog  or  mar- 
ket prices  of  commercial  items  sold  in 
substantial  quantities  to  the  general 
public,  or  prices  set  by  law  or  regulation. 
The  requirements  under  subparagraphs 
(1),  (2),  and  (3)  of  this  paragraph,  may 
be  waived  in  exceptional  cases  where  the 
Secretary  (or,  in  the  case  of  a  contract 
with  ft  foreign  government  or  agency 
thereof,  the  head  of  a  procuring  ac- 
tivity) authorizes  such  waiver  and  states 
in  writing  his  reasons  for  such  de- 
termination. Whenever  a  Certificate  of 
Current  Cost  or  Pricing  Data  is  required, 
the  applicable  clause  in  §  7.104-29  of 
this  chapter  shall  be  included  in  the  con- 
tract, and  the  appropriate  clauses  in 
§§  7.104-41  and  7.104-42  of  this  chapter 
shall  be  used  if  required  in  accordance 
with  those  sections. 

(c)  Any  contractor  who  has  been  re- 
quired to  submit  and  certify  cost  or 
pricing  data  in  accordance  with  para- 
graph (b)  of  this  section  shall  also  be 
required  to  obtain  cost  or  pricing  data 
from  his  subcontractors  under  the  cir- 
cumstances set  forth  in  the  appropriate 
clause  in  §  7.104-42  of  this  chapter. 
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(d)  The  provisions  of  this  paragraph 
do  not  apply  to  awards  covered  by  para- 
graph (b)  (1)  of  this  section.  Cost  data 
shall  not  be  requested  prior  to  the  award 
of  any  contract  anticipated  to  be  for 
$2,500  or  less  and  generally  should  not 
be  requested  for  modifications  in  those 
amounts.  In  procurements  where  it  is 
anticipated  that  the  contract  award  or 
modification  will  be  between  $2,500  and 
$10,000,  cost  data  generally  should  not 
be  requested.  In  almost  all  awards  be- 
tween $2,500  and  $10,000  and  modifica- 
tions of  $10,000  or  less,  the  adminis- 
trative costs  will  outweigh  the  pricing 
benefits  which  might  otherwise  accrue 
and  some  form  of  price  analysis  is  al- 
most always  adequate  in  these  situations. 
With  respect  to  procurements  where  the 
amount  of  the  award  or  modification  is 
anticipated  to  be  between  $10,000  and 
$100,000,  cost  analysis  and  the  obtain- 
ing of  cost  data  from  contractors  is  dis- 
couraged; any  reasonably  satisfactory 
method  of  price  analysis  is  preferred 
to  cost  analysis  in  situations  falling 
within  these  dollar  amounts. 

6.  The  list  in  §  3.808-4(a)  is  amended 
by  adding  one  Item  as  Indicated,  and  in 
1 3.808-5 (d),  subparagraphs  (5),  (6), 
(7),  (8),  and  (9)  are  revised  and  new 
subparagraph  (10)  is  added,  as  follows: 

§  3.808-4     Profit  factors. 

(a)   *  •  * 

*  •  ♦  •  • 

Weight 

Profit  factors  ranges 

Record  of  contractor's  performance.   —2 — \-2 

*  *  •  •  • 

Value     engineering     accomplish- 
ments   


§  3.808-S     Assignment  of  values  to  spe- 
cific factors. 

•  •  •  •  ♦ 

(d)  Record  of  contract  performance. 

•  •  » 

(5)  Value  engineering  accomplish- 
ments. Outstanding  accomplishments 
from  value  engineering  efforts  such  as 
substantial  savings  in  later  contract 
costs,  spare  part  support,  or  mainte- 
nance, should  be  given  special  considera- 
tion. This  factor  should  be  used  In 
recognition  of  outstanding  accomplish- 
ments and  is  in  addition  to  contractor 
sharing  under  value  engineering  incen- 
tive provisions  in  Individual  contracts. 

(6)  Timely  deliveries.  The  contrac- 
tor's delivery  record,  considering  excus- 
able delays  and  the  contractor's  efforts 
to  overcome  delays.  shaU  be  analyzed. 

(7)  Quality  of  product.  Experience 
with  the  contractor's  product  reliability 
including  the  rate  of  rejection  of  his 
product  and  his  acceptance  of  responsi- 
bility for  continuing  support  shall  be 
considered. 

(8)  Inventive  and  developmental  con- 
tributions. Extent  and  nature  of  con- 
tractor-initiated and  financed  research, 
development,  design  work,  product  engi- 
neering, quality  control,  and  manufac- 
turing processes  and  techniques  shall  be 
analyzed. 

<9)  Small  business  and  labor  surplus 
participation.  The  contractor's  policies 
ana  procedures  which  energetically  sup- 
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port  Government,  Small  Business  and 
Labor  Surplus-Area  programs  should  be 
given  favorable  consideration.  Any  un- 
usual efforts  which  the  contractor  dis- 
plays in  subcontracting  with  these  con- 
cerns, particularly  for  development  type 
work  likely  to  result  In  later  production 
opportunities,  and  the  overall  effective- 
ness of  the  contractor  in  subcontracting 
with  and  furnishing  assistance  to  such 
concerns  shall  be  considered. 

(10)  Engineering  development  and 
operational  systems  development  con- 
tracts. For  assistance  in  evaluating 
the  past  and  present  performance  of  a 
contractor  who  has  engaged  in  engi- 
neering development  or  operational  sys- 
tems development,  a  complete  tran- 
script of  his  Contractor  Performance 
Evaluaton  Reports  may  be  requested 
from  the  Director  of  the  Contractor  Per- 
formance Evaluation  Program.  Such 
transcript  or  a  statement  that  there  is 
no  record  on  file  shall  always  be  obtained 
for  procurements  in  excess  of  $1,000,000 
(see  §  4.215  of  this  chapter) . 
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7.  Sections  4.208  and  4.213-2  are  re- 
vised to  read  as  follows : 

§  4.208     Cost-sharing  policy. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  to  utilize  cost-sharing  in  re- 
search or  development  procurements 
with  contractors,  other  than  educational 
Institutions  and  foreign  governments, 
only  when  there  is  a  high  probability 
that  the  contractor  will  receive  substan- 
tial present  or  future  commercial  ben- 
efits. Accordingly,  cost-sharing  con- 
tracts may  be  used  in  such  procurements 
only  when : 

( 1 )  The  contracting  officer  shows  con- 
clusive evidence  that  there  is  a  high 
probability  that  the  contractor  will  re- 
ceive substantial  present  or  future  com- 
mercial benefits,  and 

(2)  The  head  of  a  procuring  activity 
approves  the  use  of  such  a  contract 
in  writing. 

It  should  be  recognized  that  these  con- 
trols do  not  apply  to  jointly  sponsored 
research  or  development  work  with  edu- 
cational institutions  or  to  cost-sharing 
arrangements  between  the  United  States 
and  foreign  governments. 

(b)  Willingness  to  share  costs  should 
not  be  a  factor  in  competitive  source 
selection.  Department  of  Defense  ob- 
jectives of  fostering  competition  and 
furthering  the  Small  Business  Program 
will  be  inhibited  unless  competition  is 
conducted  on  terms  that  provide  equita- 
ble opportunity  for  all  eligible  sources. 
An  award  based  on  ability  to  share  costs 
rather  than  on  competence  does  not  pro- 
vide such  equitable  opportunity  and  may 
preclude  securing  the  services  of  the  best 
qualified  source. 

(c)  Purchasing  activities  should  not 
include  in  solicitations  statements  of 
work  which  would  require  more  funds  for 
completion  than  will  be  available.  Simi- 
larly, the  prospect  of  preferred  consid- 
eration for  award  of  a  possible  future 
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contract  should  not  be  offered  or  implied 
as  an  incentive  to  induce  contractors  to 
enter  into  cost-sharing  arrangements. 

§  4.213—2      Indemnification    against    un- 
usually hazardous  risks. 

Under  the  authority  provided  by  10 
U.S.C.  2354,  research  and  development 
contracts  may  specifically  include  lan- 
guage to  indemnify  contractors  against 
liability  on  account  of  claims  by  third 
parties  (including  those  of  contractors' 
employees)  for  death,  bodily  injury,  and 
loss  of  or  damage  to  property,  and  for 
loss  of  or  damage  to  the  contractors' 
property,  to  the  extent  such  liabiUties 
arise  out  of  the  direct  performance  of  the 
contract  involved  and  from  a  risk  defined 
in  the  contract  as  unusually  hazardous. 
(See  Subpart  G,  Part  10  of  this  chapter.) 


PART  5— INTERDEPARTMENTAL  AND 
COORDINATED  PROCUREMENT 

8.  Sections  5.1001(d)  and  5.1108-1  (a) 
and  (b)  are  revised  to  read  as  follows: 

§  5.1001      Authorization  and  policy. 

•  *  •  •  • 

(d)  When  procuring  supplies  or  serv- 
ices for  NASA  or  performing  field  serv- 
ice functions  in  support  of  NASA  con- 
tracts, the  Military  Department  con- 
cerned will  use  its  own  methods,  except 
when  required  by  the  terms  of  the  agree- 
ment Involved  (but  see  §  9.107-8  of  this 
chapter) . 


§5.1108—1      Specialinstructions. 

(a)  MIPR  Number:  The  MIPR  ntun- 
ber  will  consist  of: 

(1)  The  requiring  agency  identifica- 
tion code  as  prescribed  in  the  DOD  Ac- 
tivity Address  Directory  (AR  725-50-1; 
DSAH  4140.1  (for  the  Department  of  the 
Navy  and  the  Defense  Supply  Agencv) ; 
AFM  75-6;  MCO  P4420.2A;  CG  364) , 

(2)  The  last  digit  of  the  fiscal  year, 
and 

(3)  The  number  of  the  particular 
MIPR  (numbered  consecutively  by  the 
requiring  activity) . 

Amendments  will  be  numbered  with  the 
MIPR  number  suflftxed  with  the  amend- 
ment number  assigned  in  consecutive 
numbered  sequence. 

(b)  Appropriate  checks  in  Item  9  will 
be  accomplished  in  compliance  with 
DOD  policy  which  requires  interservice 
screening  of  items  included  in  Com- 
modity Coordination  Groups  to  deter- 
mine stock  availability  within  other  De- 
partments prior  to  preparation  of  a  DD 
Form  448.  Items  vdthln  the  scope  of 
MILSTRIP  (see  DOD  operating  manual 
"MILSTRIP"  of  1  September  1961,  as 
amended)  which  are  determined  to  be 
available  from  within  stocks  of  other 
Departments  will  be  obtained  by  use  of 
DD  Form  1348/1348m,  "DOD  Single 
Line  Item  Requisition  System  Docu- 
ment". Items  not  covered  by  MEL- 
STRIP  and  determined  to  be  available 
from  within  stocks  of  other  Departments 
will  be  obtained  by  use  of  DD  Form  1149, 
"Requisition  and  Invoice/Shipping  I>ocu- 
ment". 
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§5  6.102-1.    6.102-2.    and     6.102-3    are 
added,  as  follows: 

§r,,in-2     f;.,,.T,i. 

Kxc  ;  -.  as  provided  in  §  6.103,  the  Buy 
American  Act  requires  that  In  the  pro- 
curement of  supplies  and  services,  only 
domestic  source  end  products  shall  be 
acquired  for  public  use.  In  determining 
whether  an  end  product  is  a  domestic 
source  end  product,  only  the  end  prod- 
uct and  its  components  shall  be 
considered. 

§'!,|f!:J    2       i;  :!  ;:  r"      ..f     parments     pro- 
:;i  iiti  r<-i|uirenioni*. 

'a.>  The  50  percent  evaluation  factor 
in  favor  of  domestic  bids,  described  in 
§  6.104-4.  is  an  interim  measure  designed 
to  alleviate  the  impact  of  Department  of 
Defense  expenditures  on  the  Nation's 
balance  of  international  payments.  The 
Department  of  Defense  does  not  expect 
to  use  the  50  percent  factor  beyond  the 
time  when  the  United  States  balance  of 
payments  deficit  is  corrected. 

(b)   Although     the     evaluation     pro- 
cedures in  §  6.104-4  reduce  overseas  dol- 
lar expenditures  resulting  from  Defense 
procurement  at  an  acceptable  increase 
in  budgetary  costs,  this  result  is  an  aver- 
age and  over-all  result  rather  than  one 
which   precisely   obtains   in   each   case. 
This  is  so  because,  both  under  the  Buy 
American  Act  and  as  a  matter  of  admin- 
istrative practicability,   items  are  clas- 
sified absolutely  as  "foreign"  or  "domes- . 
tic"   and  varying  degrees   within  each 
class  are  not  recognized.     However,  de- 
viations   (see    §  1.109    of    this   chapter) 
from     the     evaluation     procedures     of 
§  6,104-4  should  t>e  considered  for  major 
procurements  'e.g.,  over  $100,000)  where 
it  is  anticipated  that  the  low  domestic 
old    will    involve    relatively    substantial 
foreign   expenditures   or    that    the    low 
foreign  bid  will  involve  relatively  sub- 
stantial domestic  expenditures.     Any  re- 
quest  for  such   a   deviation   should   be 
made  sufSciently  in  advance  of  solicita- 
tion to  permit  the  solicitation  to  describe 
the  evaluation  procedure   that  will  be 
used. 

-   ^  10:2    1      I'rix'urenienU     from    other 
(^u.<  riij;.i  nt  agencies. 

As  to  any  item  which  is  to  be  acquired 
by  one  department  or  agency  and  sub- 
sequently transferred  to  another,  com- 
pliance with  the  Buy  American  Act  and 
application  of  its  exceptions  are  the  re- 
sponsibility of  the  department  or  agency 
which  first  acquires  the  item.  For  ex- 
ample, if  the  General  Services  Adminis- 
tration acquires  a  foreign  end  product 
pursuant  to  a  GSA  determination  that 
the  cost  of  'buying  American"  would 
be  unreasonable  isee  §  6.103-3) .  any  De- 
fense activity  which  is  procuring  the 
product  from  a  GSA  stores  depot  shall 
presume  that  the  pro<i  .f  ■  was  properly 
acquired  by  GSA  and  may  properly  be 
accepted  by  Defense  activities. 

10.  SecUons  6.103-2.  6.104-4  and  6.104- 
5  are  revised,  and  the  introductory  por- 
tion of  S  6.105  is  revised,  to  read  :vs 
follows : 


RULES    AND    REGULATIONS 

§  6.103   -      .Nonavailability  in  the  United 
States. 

The  Buy  American  Act  does  not  apply 
to  articles,  materials,  or  supplies  of  a 
class  or  kind  which  the  Goyerrunent  has 
determined  are  not  mined,  produced,  or 
manufactured  in   the  United  States  in 
sufficient  and  reasonably  available  com- 
mercial quantities  and  of  a  satisfactory 
quality.    Certain  items  determined  to  be 
exempt  under  this  exception  are  set  forth 
in    §  6.105.      Additional    determinations 
covering  individual  procurements  may  be 
made  in  accordance  with  Departmental 
procedures.    In  accordance  with  the  Bal- 
ance  of   Payments   Program,   notwith- 
standing the  foregoing,  procurements  of 
foreign  end  products  on  the  basis  of  a 
"nonavailability"     determination     pur- 
suant to  this  section  shall  be  made  only 
if   approved   by    (a)    the   Secretary  .or 
Deputy  Secretary  of  Defense,  if  the  pro- 
curement is  estimated  to  exceed  $100  000; 
(b)    the  Secretary   of   the  Department 
concerned  or  the  principal  assistant  of 
the  Assistant  Secretary  concerned.  Lf  the 
procurement  is  estimated  not  to  exceed 
S  100,000;  (c)  the  head  of  the  procuring 
activity  or  his  immediate  deputy,  if  the 
amount    is    estimated    not    to    exceed 
$10,000;  or  (d)  the  principal  staff  officer 
responsible  for  procurement  within  the 
procuring  activity  (or,  in  the  Air  Force, 
within   the   major   air   command   con- 
cerned >.  if  the  amount  involved  is  esti- 
mated  not    to    exceed    $1,000.      Before 
granting  such   approval,   the  feasibility 
of  foregoing  the  requirement  or  provid- 
ing a  United  States  substitute  will  be 
considered. 

§  6.l\)4-^i     Evaluation  of  bids  and   pro- 
posals. 

(a)  In  accordance  with  the  Buy 
American  Act,  the  Secretary  of  Defense 
has  determined  that  where  the  following 
procedures  result  in  the  acquisition  of 
foreign  end  products,  the  acquisition  of 
domestic  source  end  products  would  be 
(1)  unreasonable  in  cost  or  (2)  incon- 
sistent with  the  public  interest  (see 
§§  6.103-3  and  3.103-5). 

(b)  Except  as  provided  in  paragraph 
(d)   of  this  section,  bids  and  proposals 
shall  be  evaluated  so  as  to  give  prefer- 
ence to  domestic  bids.    Each  foreign  bid 
(other  than  a  low  bid  offering  a  Cana- 
dian end  product)  shall  be  adjusted  for 
purposes  of  evaluation  either  by  exclud- 
ing any  duty  from  the  foreign  bid  and 
adding  50  percent  of  the  bid  (exclusive 
of  duty)  to  the  remainder,  or  by  adding 
to  the  foreign  bid  (inclusive  of  duty)  a 
factor  of  6  percent  of  that  bid,  which- 
ever  results   in    the   greater   evaluated 
price,  except  that  a  12  percent  factor 
shall  be  used  instead  of  the  6  percent 
factor  if  (1)  the  firm  submitting  the  low 
acceptable  domestic  bid  is  a  small  busi- 
ness concern,  or  a  labor  surplus  area  con- 
cern, or  both,   (2)   small  purchase  pro- 
cedures (see  Subpart  F,  Part  3  of  this 
chapter)  are  not  used,  and  (3)  any  con- 
tract award  to  a  domestic  concern  which 
would  result  from  applying  the  12  percent 
factor,  but  which  would  not  result  from 
applying  the  6   percent  or  50  percent 
factor,  would  not  exceed  $100,000.     (If 
an  award  for  more  than  $100,000  would 
be  made  to  a  domestic  concern  if  the  12 


percent  factor  is  applied,  but  would  not 
be  made  Lf  the  6  percent  or  50  percent 
factor  is  applied,  the  matter  shall  be  sub- 
mitted to  the  Secretary  of  the  Depart- 
ment concerned  for  a  decision  as  to 
whether  the  award  to  the  small  business 
or  labor  surplus  area  concern  would  in- 
volve unreasonable  cost  or  inconsistency 
with  the  public  interest  (see  §  6.103-3).) 
If  the  foregoing  procedure  results  in  a 
tie  between  a  foreign  bid  as  evaluated 
and  a  domestic  bid,  award  shall  be  made 
on  the  latter.  When  more  than  one  line 
item  is  offered  in  response  to  an  invita- 
tion lor  bids  or  request  for  propKJsals, 
thcr  appropriate  factor  shall  be  applied 
on  an  item-by-item  basis,  except  that 
the  factor  may  be  applied  to  any  group 
of  items  as  to  which  the  invitation  for 
bids  or  request  for  proposals  sE>ecifically 
provides  that  award  may  be  made  on  a 
particular  group  of  items. 

(c)  The  following  examples  illustrate 
how  the  procedure  in  paragraph  (b)  of 
this  section  should  be  applied.  Through- 
out these  examples,  "foreign  bid"  means 
a  bid  or  offered  price  for  a  foreign  end 
product  which  is  not  a  Canadian  end 
product;  "domestic  bid — large"  means  a 
domestic  bid  which  is  not  from  a  small 
business  or  labor  surplus  area  concern, 
and  "domestic  bid — small"  means  a  do- 
mestic bid  which  is  from  either  a  small 
business  concern  or  a  labor  surplus  area 
concern  or  both. 

Example  A 

Foreign  Bid.  including  duty  of 

$4.500 $14,500 

Domestic    Bid — Large 15, 100 

Domestic   Bid — Small 15.110 

Award  on  Domestic  Bid — Large.  Domestic 
Bid — Small  Is  out  because  It  Is  not  the  low 
acceptable  domestic  bid.  Foreign  Bid,  If  ad- 
Justed  by  the  50  percent  factor,  would  be 
$14,500  less  $4,500  duty  (I.e.,  $10,000) .  plus  50 
percent  of  $10,000  (I.e..  $5,000).  or  $15,000: 
but  If  adjusted  by  the  6  percent  factor.  It 
would  be  $14,500  plus  6  percent  of  $14,500 
(i.e.,  $870).  or  $15,370;  therefore,  the  6  per- 
cent factor  Is  added  and  Domestic  Bid — 
Large  is  the  low  evaluated  bid. 

EXAMFLX  B 

Foreign  Bid,  including  duty  of 

$2,000 $12,000 

Domestic    Bid— Large 15,000 

Award  on  Domestic  Bid — Large.  Foreign 
Bid,  adjusted  by  50  percent  factor.  Is  $15,000; 
adjusted  by  6  percent  factor,  it  Is  $12,720. 
Therefore,  Foreign  Bid  Is  evaluated  at 
$15,000,  resulting  In  a  tie  and  consequent 
award  on  the  Domestic  Bid — Large. 

Example  C 

Foreign  Bid,  including  duty  of 

$3,500 $13,500 

Domestic    Bid— Large 17,000 

Domestic  Bid— Small 15,100 

Award  on  Domestic  Bid — Small.  Foreign 
Bid,  adjxisted  by  50  percent  factor  is  $15,000; 
adjusted  by  12  percent  factor.  It  Is  $15,120. 
Therefore,  It  Is  evaluated  at  $15,120,  result- 
ing In  award  on  the  Domestic  Bid — Small. 

Example  D 

Foreign  Bid,  including  duty  of 

$70.000 1270,  000 

DomesUc   Bid— Large 310,000 

Domestic  Bid— Small 302,000 

Submit  the  case  to  the  Secretary  of  the 
Department  concerned.  Foreign  Bid,  ad- 
justed by  50  percent  factor  is  $300,000; 
adJ\iBted  by  12  percent  factor.  It  is  $302,400; 
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adjusted  by  6  percent  factor,  it  is  $286,200. 
Therefore,  Domestic  Bid — Small  is  In  line  for 
possible  award  only  because  of  the  bidder's 
small  business  or  labor  surplus  area  status. 
But  since  the  contract  award  would  exceed 
$100,000,  the  matter  requires  Secretarial 
decision. 

(d)  (1)  Low  bids  offering  Canadian  end 
products  on  the  lists  described  in  §  6.103- 
5(a)  shall  be  evaluated  on  a  parity  with 
domestic  bids,  i.e.,  neither  a  price  differ- 
ential nor  duty  shall  be  added. 

(2)  Low  bids  offering  Canadian  end 
products  of  the  type  described  in  §  6.103- 
5(b)  shall  be  evaluated  on  a  parity  with 
domestic  bids  (whether  or  not  a  duty- 
free entry  certificate  may  be  issued)  ex- 
cept that  any  applicable  duty  shall  be 
added. 

(3)  Proposed  awards  shall  be  sub- 
mitted, in  accordance  with  Etepartmental 
procedures,  to  the  Secretary  concerned 
for  decision  where: 

(i)  Rejection  of  an  acceptable  low 
foreign  bid  Is  considered  necessary  to 
protect  essential  national  security  inter- 
ests, such  as  maintenance  of  a  mobiliza- 
tion base;  or 

(ii)  Rejection  of  any  bid  or  proposal 
for  other  reasons  of  the  national  Interest 
is  considered  necessary. 

Prior  to  final  action,  cases  within  this 
subparagraph  shall  be  referred  by  the 
Secretary  concerned  to  the  Assistant 
Secretary  of  Defense  (Installatiqns  and 

Logistics) . 

§  6.104—5      f  •  ■  n  •  ract  clause. 

The  clause  set  forth  below  shall  be  in- 
serted in  all  contracts  for  supplies  and, 
when  applicable,  in  contracts  for  serv- 
ices; except  that  it  need  not  be  inserted 
In  contracts  exclusively  for  articles,  ma- 
terials, or  supplies  for  use  outside  the 
United  States. 

But  American  Act  (Mat  1964) 

(a)  In  acquiring  end  products,  the  Buy 
American  Act  (41  U.S.C.  lOa-d)  provides  that 
tlie  Government  give  preference  to  domestic 
source  end  products.  -For  the  purpose  of  this 
clause : 

(1)  "Components"  means  those  articles, 
materials,  and  supplies,  which  are  directly 
incorporated  In  the  end  products; 

(il)  "End  products"  means  those  articles, 
materials,  and  supplies,  which  are  to  be 
acquired  vmder  this  contract  for  public  use: 
and 

(ill)  A  "domestic  source  end  product" 
means  (A)  an  unmanufactured  end  product 
which  has  been  mined  or  produced  In  the 
United  States  and  (B)  an  end  product  manu- 
factured In  the  United  States  If  the  cost  of 
the  components  thereof  which  are  mined, 
produced,  or  manufactured  In  the  United 
States  or  Canada  exceeds  50  p>ercent  of  the 
cost  of  all  Its  components.  For  the  purposes 
of  this  (a)(lU)(B).  components  of  foreign 
origin  of  the  same  type  or  kind  as  the  prod- 
ucts referred  to  in  (b)  (II)  or  (ill)  of  this 
clause  shall  be  treated  as  components  mined, 
produced,  or  manufactured  In  the  United 
States. 

(b)  The  Contractor  agrees  that  there  will 
oe  delivered  under  this  contract  only  do- 
mestic source  end  products,  except  end 
products : 

(I)  Which  are  for  use  outside  the  United 
States; 

(ii)  Which  the  Government  determines 
are  not  mined,  produced,  or  manufactured 
Bn  t!  United  States  In  sufficient  and  rea- 
sonably available  commercial  quantities  and 
01  a  satisfactory  quality; 
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(111)  As  to  which  the  Secretary  deter- 
mines the  doBoestlc  preference  to  be  Incon- 
sistent with  the  public  Interest;  cw 

(Iv)  As  to  which  the  Secretary  determines 
the  cost  to  the  Government  to  be  unrea- 
sonable. 

(The  foregoing  requirements  are  adminis- 
tered In  accordance  with  Executive  Order 
No.  10582,  dated  December  17,  1954.  So  as 
to  alleviate  the  Impact  of  Department  of 
Defense  expenditures  on  the  United  States 
balance  of  International  payments,  bids  of- 
fering domestic  source  end  products  nor- 
mally will  be  evaluated  against  bids  offering 
other  end  products  by  adding  a  factor  of 
fifty  percent  (50%)  to  the  latter,  exclusive 
of  Import  duties.  Details  of  the  evaluation 
procediu'e  are  set  forth  In  Section  VI  of  the 
Armed  Services  Procurement  Regulation.) 

In  contracts  for  (a)  civil  works  acquired 
with  funds  appropriated  for  Civil  Func- 
tions. Department  of  the  Army,  or  (b) 
food  items,  delete  the  words  "or  Can- 
ada" in  paragraph  (a)  (iii)  (B)  of  the 
above  clause. 

§  6.105     List  of  excepted  articles,  mate- 
rials, and  supplies.  • 

Pursuant  to  the  Buy  American  Act 
and  §§6.103-2  and  6.103-3,  the  Secre- 
taries have  determined  that  the  articles, 
materials,  and  supplies  listed  below  may 
be  acquired  for  public  use  without  re- 
gard to  country  of  origin,  except  as  pro- 
vided in  Subpart  D  of  this  part. 
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11.  Section  7.104-27  is  revoked;  new 
§7.104-50  is  added;  and  in  §7.203-4, 
paragraph  (b)  is  revised  and  new  sub- 
paragraph (5)  Is  added  to  paragraph 
(c)  as  follows: 

§  7.104—27  Payment  for  overtime  and 
shift  premiums.      [Revoked] 

§  7.104— SO  Procurement  of  natural  rub- 
ber for  aircraft  tires,  tubes,  tire  re- 
capping, and  recapping  materials. 

In  accordance  with  §  1.323  of  this 
chapter.  Insert  the  clause  set  forth 
therein. 

§  7.203—4  Allowable  cost,  fee,  and  pay- 
ment. 

•  •  •  •  * 

(b)  When,  pursuant  to  §  3.405-4  of 
this  chapter,  incentive  revision  of  the 
fee  in  a  cost-reimbursement  type  supply 
contract  is  to  be  provided,  the  clause 
set  forth  below  shall  be  included  in  the 
contract.  Additional  instructions  for 
use  of  the  clause  are  in  paragraph  (c)  of 
this  section. 

Allowable   Cost,  Incentivz  Fee,   and  Pat- 
MENT  (Mat  1964) 

(a)(1)  For  the  performance  of  this  con- 
tract, the  Government  shall  pay  to  the  Con- 
tractor— 

(1)  The  cost  thereof  (hereinafter  referred 
to  as  "allowable  cost")  determined  by  the 
Contracting  Officer  to  be  allowable  in  accord- 
ance with — 

(A)  Part  2  of  Section  XV  of  the  Armed 
Services  Procurement  Regulation  as  In  effect 
on  the  date  of  this  contract;  and 

(B)  The  terms  of  this  contract;  and 

(11)  A  fee  determined  as  provided  in  this 
contract. 

(2)  The  target  cost  and  target  fee  of  this 
contract  are  set  forth  In  the  Schedule  and 
shall  be  subject  to  adjustment  In  accordance 
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with  (h)  and  (I)  below.    As  used  through- 
out this  contract  the  term — 

(I)  "Target  cost"  means  the  estimated 
cost  of  this  contract  Initially  negotiated, 
adjtisted  In  accordance  wltl)  (h)  below;  and 

(II)  "Target  fee"  means  the  fee  which  was 
Initially  negotiated  on  the  assumption  that 
this  contract  would  be  performed  for  a  cost 
equal  to  the  estimated  cost  of  this  contract 
Initially  negotiated,  adjusted  In  accordance 
with  (h)  below. 

(b)  Once  each  month  (or  at  more  fre- 
quent Intervals,  If  approved  by  the  Contract- 
ing Officer),  the  Contractor  may  submit  to 
an  authorized  representative  of  the  Contract- 
ing Officer,  In  such  form  and  reasonable 
detail  as  such  representative  may  require, 
an  Invoice  or  voucher  supported  by  a  state- 
ment of  cost  Incurred  by  the  Contractor  In 
the  performance  of  this  contract  and  claimed 
to  constitute  allowable  cost. 

(c)  Promptly  after  receipt  of  each  in- 
voice or  voucher  and  statement  of  cost,  the 
Government  shall,  except  as  otherwise  pro- 
vided In  this  contract,  subject  to  the  pro- 
visions of  (d)  below,  make  pa3nnent  thereon 
as  approved  by  the  Contracting  Officer. 
Payment  of  fee  shall  be  made  to  the  Con- 
tractor as  specified  In  the  Schedule;  Pro' 
vided,  however,  that  whenever  In  the  opinion 
of  the  Contracting  Officer,  the  Contractor's 
performance  or  cost  then  Incurred  Indicates 
that  target  fee  will  not  be  achieved,  pajrment 
of  fee  will  be  based  on  such  lesser  fee,  not 
lower  than  the  mlnlm\mi  fee,  as  the  Con- 
tracting Officer  may  determine  to  be  appro- 
priate; and  provided  further,  that  after  pay- 
ment of  elghty-flve  percent  (85%)  of  the 
applicable  fee,  fin-ther  pajrment  on  account 
of  the  fee  shall  be  withheld  \intll  a  reserve 
of  either  fifteen  percent  (15%)  of  the  ap- 
plicable fee,  or  one  hundred  thousand  dollars 
($100,000),  whichever  Is  less,  shall  have  been 
set  aside.  When  the  Contracting  Officer  has 
ordered  that  fee  pajrmentB  be  reduced  In 
accordance  with  the  foregoing,  he  may  In- 
crease the  basis  for  pajmaent  to  an  amount 
not  to  exceed  the  target  fee  upon  an  af- 
firmative showing  by  the  Contractor  that 
such  action  Is  Justified  and  equitable. 

(d)  At  any  time  or  times  prior  to  final 
payment  under  this  contract,  the  Contract- 
ing Officer  may  have  the  invoices  or  vouchers 
and  statements  of  cost  audited.  Each  pay- 
ment theretofore  made  shall  t>e  subject  to  re- 
duction for  amounts  Included  In  the  related 
Invoice  or  voucher  which  are  found  by  the 
Contracting  Officer,  on  the  basis  of  such 
audit,  not  to  constitute  allowable  cost.  Any 
pajrment  may  be  reduced  for  overpayments, 
or  Increased  for  underpayments,  on  preced- 
ing Invoices  or  vouchers. 

(e)  On  receipt  and  approval  of  the  Invoice 
or  voucher  designated  by  the  Contractor  as 
the  "completion  invoice"  or  "completion 
voucher"  and  upon  compliance  by  the  Con- 
tractor with  all  the  provisions  of  this  con- 
tract (Including,  without  limitation,  the  pro- 
visions relating  to  patents  and  the  provisions 
of  (f)  below),  the  Government  shaU 
promptly  pay  to  the  Contractor  any  balance 
of  allowable  cost,  and  any  part  of  the  fee, 
which  has  been  withheld  pursuant  to  (c) 
above  or  otherwise  not  paid  to  the  Contrac- 
tor. The  completion  invoice  or  voucher  shall 
be  submitted  by  the  Contractor  promptly 
following  completion  of  the  work  under  this 
contract  but  In  no  event  later  than  one  (1) 
year  (or  such  longer  period  as  the  Contract- 
ing Officer  may  In  his  discretion  approve  In 
writing)  from  the  date  of  such  completion. 

(f)  The  Contractor  agrees  that  any  re- 
funds, rebates,  credits,  or  other  amounts 
(Including  any  Interest  thereon)  accruing  to 
or  received  by  the  Contractor  or  any  assignee 
under  this  contract  shall  be  paid  by  the 
Contractor  to  the  Government  to  the  extent 
that  they  are  properly  allocable  to  costs  for 
which  the  Contractor  has  been  reimbursed 
by   the    Government    under    this    contract. 
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Reaaonable  expenses  Incurred  by  the  Con- 

•.ra-tor  for  the  purpose  of  securtng  such  re- 
'•;:,,!::s  rebates,  credits,  or  ':  ^t  Kti.  unts 
sn.tll  tj€  aliowable  costs  hereu:.  ;er  w:.?:i  ap- 
proved by  the  Contracting  Officer.  Prior  to 
final  payment  under  this  contract,  the  Con- 
tractor and  each  a:  slgnee  under  this  contract 
whose  assignment  Is  in  effect  at  the  time  of 
final  payment  under  this  contract  shall  exe- 
cute and  deliver — 

(I)  An  siEslgnment  to  the  Government,  In 
form  and  substance  satisfactory  to  the  Con- 
tracting Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (Including  any  Interest 
thereon^  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract;  and 

(II)  A  release  discharging  the  Government, 
Its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to 
the  following  exceptions — 

(A)  specified  claims  In  stated  amounts  or 
In  estimated  amounts  where  the  amounts  are 
not  susceptible  of  exact  statement  by  the 
Contractor; 

(B~)  claims,  together  with  reasonable  ex- 
penses Incidental  thereto,  based  upon  liabili- 
ties of  the  Contractor  to  third  parties  arising 
out  of  the  performance  of  this  contract:  Pro- 
vided, That  such  claims  are  not  known  to  the 
Contractor  on  the  date  of  the  execution  of 
the  release:  And  provided  further.  That  the 
Contractor  gives  notice  of  such  claims  In 
writing  to  the  Contracting  Officer  not  more 
than  six  (6)  years  after  the  date  of  the  re- 
lease or  the  date  of  any  notice  to  the  Con- 
tractor that  the  Government  Is  prepared  to 
make  final  payment,  whichever  Is  earlier;  and 
C)  claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  his  indemnification  of  the  Govern- 
ment against  patent  liability),  Including 
reasonable  expenses  Incidental  thereto.  In- 
curred by  the  Contractor  under  the  provl- 
ilons    of   this  contract   relating   to   patents. 

ExcApt  AS  provided  In   (J)    below,  payments 

••'1   -    •  -  >^    L.^  :  enment   and  claims   excepted 

:r    ri.     ..-   -  •  ■  ..~e  shall  be  subject  to  adjtist- 

:    :it  by  reason  of  the  adjxistment  of  fee  In 

.u:cordance  with   (1)    below. 

^)    Any  cost  Incurred  by  the  Contractor 
•iriiT    the  '  terms    of    this    contract    which 
v     i;  ;    constitute   allowable   cost    under    the 
•■      .-  -^ns  of  this  clause  shall  be  Included  In 
;-  ."■  -riing  the  amount  payable  under  this 
■.  :ri.'.     notwithstanding     any     provisions 
<  :.:  iried  in  the  specifications  or  other  docu- 
menid  incorporated  In  this  contfact  by  refer- 
ence, designating  services  to  be  performed  or 
materials  to  be  furnished  by  the  Contractor 
a'  his  expense  or  without  cost  to  the  Govem- 
;r-.ent. 

(h)  When  the  work  under  this  contract 
(Including  any  supplies  or  services  which  are 
ordered  separately  under,  or  otherwise  added 
to,  this  contract)  is  increased  or  decreased  by 
contract  modification,  appropriate  adjust- 
ments In  the  target  cost  and  target  fee  shall 
be  set  forth  In  an  amendment  or  supple- 
mental agreement  to  this  contract. 

(1)  The  fee  payable  hereunder  shall  be  the 
target  fee  Increased  by  (Insert  contractor's 
I>artlclpatlon)  cents  for  every  dollar  by  which 
the  total  allowable  cost  Is  less  than  the 
target  cost  or  decreased  by  (Insert  contrac- 
tor's participation)  cents  for  every  dollar  by 
which  the  total  allowable  cost  exceeds  the 
,:=:  *    cost.     In   no  event  shall  the   fee  be 

grL.i:er  than percent,   nor  less   than 

percent,  of  'I  •  '.tri:  •   •  ,st;  and,  except 

v;  provided  In  (j)  bei  w.  wi-Jun  these  limits 
I'jch  fee  shall  be  subject  to  adjustment,  by 
reason  of  ircrea-^e  or  decrease  of  total  allow- 
able cost,  or,  a  unt  of  payments  under  the 
assignment.  .- m,u  reti  by  (f)(1)  above,  and 
claim*  exce:  '^ci  r.-  ::.  the  release  required  by 
(f)  (U)  above. 

(j)   For    the    pvu-pose    of    the    adjustment 
of  the  :  i«-  a.  a.-i;   re.>.:.;e  wltb  (1)   above,  the 
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term  "total  allowable  cost"  shall  not  in- 
clude   allowable    costs    arising    out   of: 

( I )  Any  of  the  causes  specifically  -enum- 
erated In  the  clause  hereof  entitled  "Excus- 
able Delays"  to  the  extent  they  are  with- 
out the  fault  or  negligence  of  the  Contractor 
or  any  subcontractor;  or 

(U)  The  taking  eCTect,  after  the  negotia- 
tion of  the  target  cost  of  this  contract,  of  a 
statute,  court  decision,  written  ruling  or 
regulation  which  results  in  the  Contractor's 
being  required  to  pay  or  bear  the  burden  of 
any  tax  or  duty,  or  Increase  in  the  rate 
thereof. 

In  the  event  the  contracts  call  for  spare  parts 
or  other  supplies  and  services  which  are 
to  be  ordered  under  a  provisioning  docu- 
ment or  Government  option,  the  following 
provision  (k)  shall  be  included: 

(k)  Compensation  for  supplies  (including 
spare  parts)  and  services  which  are  to  be 
furnished  under  this  contrtkit  pursuant  to 
a  provisioning  document  or  Government  op- 
tion shall  be  determined  in  accordance  with 
the  provisions  of  this  clause  notwithstand- 
ing any  inconsiatent  provision  in  such  pro- 
visioning dociunent  or  Government  option. 

(C)    •    •    • 

(5)  The  contracting  officer  shall  de- 
termine to  his  satisfaction  that  the  esti- 
mated cost  of  the  contract  initially  ne- 
gotiated does  not  include  amounts  for 
the  contingencies  identified  in  para- 
graph (j)  of  the  clause  set  forth  in  par- 
agraph (b)  of  this  section. 

12.  Section  7.203-27  is  revised;  new 
§  7  204-37  is  added  §  7.302.23  is  revised; 
and  §  7.303-14  is  revoked,  as  follows: 

§  7.203-27  Payment  for  avertime  pre- 
mlunis. 

In  accordance  with  the  requirements 
of  §  12.102  of  this  chapter,  insert  the 
contract  clause  set  forth  In  9  12.102-3 

(a)  of  this  chapter. 

§  7.204—37  Procurement  of  natural  rub- 
ber for  aircraft  tires,  tubes,  tire  re- 
capping, and  recapping  materials. 

In  accordance  with  §  1.323  of  this 
chapter,  insert  the  clause  set  forth 
therein. 

§  7.302-23     Patent  rights. 

In  accordance  with  the  requirements 
of  §  9.107  of  this  chapter,  insert  the  ap- 
propriate contract  clause  set  forth  there- 
in with  additional  or  alternate  para- 
graphs as  prescribed  therein.  However, 
in  the  case  of  contracts  awarded  on  the 
basis  of  no  profit,  the  percentage  amount 
specified  to  be  withheld  under  paragraph 
(g)  of  the  clause  set  forth  in  §  9.107-5 
(a) ,  of  this  chapter  or  paragraph  (f ) 
of  the  claiise  set  forth  in  §  9.107-5  (b)  of 
this  chapter  may  be  changed  from  "ten 
percent  (10%)"  to  "one  percent  (1%)." 

§  7.303-14      Payment    for   overtime   and 
shift  premiums.      [Revoked] 

13.  New  5  7.303-36  is  added;  §§  7.402- 
22  and  7.402-28  are  revised;  new  §  7.403- 
32  is  added;  and  §  7.603-10  Is  revoked,  as 

follows : 


§  7.402-22      I'auni .  .fthi>. 

In  accordance  with  the  requirements 
of  §  9.107  of  this  chapter,  insert  the  ap- 
propriate contract  clause  set  forth  there- 
in with  additional  or  alternate  para- 
graphs as  prescribed  therein.  However, 
in  the  case  of  contracts  without  fee,  the 
percentage  amount  specified  to  be  with- 
held under  paragraph  (g)  of  the  clause 
set  forth  in  §  9.107-5 (a)  of  this  chapter 
or  paragraph  (f )  of  the  clause  set  forth 
in  §  9.107-5  (b)  may  be  changed  from 
"ten  percent  (10%)"  to  "one  percent 
(1%)".  In  contracts  without  fee  with 
educational  institutions,  paragraphs  (g) 
and  (f)  of  the  clauses  set  forth  in 
§  9.107-5  (a)  and  (b)  respectively  may 
be  omitted. 

§  7.402-28  Payment  for  overtime  pre- 
miums. 

In  accordance  with  the  requirements 
of  §  12.102  of  this  chapter,  insert  the 
contract  clause  set  forth  in  §  12.102-3  (a) , 

§  7.403-32  I'r  ..  tir.  in.  nt  of  natural  rub- 
ber  for  airiT;iit  tir. -.  tubes,  tire  re- 
capping, and  rci     I  ii'Mrr  niaterials. 

In  accordance  with  §  1.323  of  this 
chapter,  insert  the  clause  set  forth 
therein. 

§  7.603—10  Payment  for  overtime  and 
shift  premiums.      [Revoked] 
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14.  Subparagraph  (1)   of  §  8.404-4 (a) 
is  revised  to  read  as  follows: 

§  8.404—4     Adjustment  of  overhead  costs. 

(a)   •  •  * 

(1)  To  negotiate  the  amount  of  over- 
head for  the  contract  for  the  period  for 
which  fixed  overhead  rates  have  not  pre- 
viously been  negotiated,  based  upon  audit 
recommendations  requested  by  the  con- 
tracting officer  for  such  purpose  or  utilize 
provisional  rates  for  this  period  to  ex- 
peditiously effect  final  settlement  if  the 
provisional  rate  appears  reasonable  (see 
§  3.705(d)  of  this  chapter) ;  or 


PART 


...PATENTS     DATA     AND 
COPYRiGHTS 


§  7.30.'i-3^>      t  jHurement  of  natural  rub- 

!„'r    !'.r  a:! r:i''i   tires,  tubes,  lire  r©- 

c^ppiii^.  aiiii  I  Clapping  materials. 

In  accordance  with  §  1.323  of  this 
chapter,  insert  the  clause  set  forth 
therein. 


15.  Sections  i.107,  D. 107-1,  9.107-2, 
9.107-3,  9.107-4,  9.107-5.  9.107-6.  9.107- 
7.  and  9.107-8  are  revised  and  new 
§  9.107-9  is  added,  as  follows: 

§  9.107      Patent    rights    under    contracts 
for  researrl  I  ,iri>!  ii'-\<  'ojunent. 

§9.107-1         !ri!r,..l!i.  lion. 

On  OctoDer  10,  1963.  the  President 
promulgated  a  Statement  of  Govern- 
ment Patent  Policy  appUcable  to  all 
Executive  Departments  and  Agencies  '28 
P.R.  10943-10946,  October  12,  1963). 
This  Statement  is  set  forth  almost  ver- 
batim in  §§  9.107-2  and  9.107-3.  Essen- 
tially, the  goal  of  the  Statement  of  Gov- 
ernment Patent  PoUcy  is  to  promote  the 
development  of  inventions  resulting  from 
Federally  sponsored  research,  so  that  the 
public  can  benefit  from  early  civUian 
use  of  such  Inventions.    The  Statement 
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identifies  three  categories  of  procure- 
ment situation's  in  which  the  usp  of  three 
different  patent  rights  clause.^  v.  ill  'oest 
serve  this  goal.  In  a  first  category  of 
procurement  situations,  the  goal  of  the 
Policy  will  be  best  served  by  the  Govern- 
ment acquiring  title  to  the  inventions. 
In  the  second  category,  where  the  con- 
tractor has  demonstratrd  a  'rchnical 
competence  in  the  area  and  an  ability 
to  commercialize  his  inventions,  the 
Policy  Statement  calls  for  the  contractor 
or  grantee  to  obtain  title  to  the  resulting 
patent,  subject  to  a  license  in  the  Grov- 
emment.  In  such  a  situation,  the  nor- 
mal incentives  provided  by  the  patent 
system  are  sufficient  guarantee  that  the 
inventions  will  be  exploited  and  devel- 
oped for  civilian  use.  In  the  third  and 
final  category,  the  division  of  patent 
rights  is  deferred  until  the  invention  is 
disclosed.  This  may  be  necessary  where 
the  commercial  interests  of  the  con- 
tractor are  not  sufficiently  established  to 
give  title  to  the  contractor  at  the  time 
of  contracting.  This  brief  general  svim- 
mary  of  the  Policy  Statement  does  not 
attempt,  of  course,  to  define  the  cate- 
gories with  precision;  and,  in  any  event, 
exceptions  to  the  general  rules  are  pro- 
vided by  the  Policy  for  special  situations. 

§  9.107-2      General. 

(a)  Basic  considerations.  (1)  The 
Government  expends  large  sums  for  the 
conduct  of  research  and  development 
which  results  in  a  considerable  number 
of  inventions  and  discoveries. 

(2)  The  inventions  in  scientific  and 
technological  fields  resulting  from  work 
performed  under  Government  contracts 
constitute  a  valuable  national  resource. 

(3)  The  use  and  practice  of  these  in- 
ventions and  discoveries  should  stimu- 
late inventors,  meet  the  needs  of  the 
Government,  recognize  the  equities  of 
the  contractor,  and  serve  the  pubhc 
interest. 

(4)  The  public  interest  in  a  dynamic 
and  efficient  economy  requires  that  ef- 
forts be  made  to  encourage  the  expedi- 
tious development  and  civilian  use  of 
these  inventions.  Both  the  need  for  in- 
centives to  draw  forth  private  initiatives 
to  this  end  and  the  need  to  promote 
healthy  competition  in  industry  must  be 
weighed  in  the  disposition  of  patent 
rights  under  Government  contracts. 
Where  exclusive  rights  are  acquired  by 
the  contractor,  he  remains  subject  to  the 
provisions  of  the  antitrust  laws. 

(5)  The  public  interest  is  also  served 
by  sharing  of  benefits  of  CJovernment- 
nnanced  research  and  development  with 
foreign  countries  to  a  degree  consistent 
With  our  international  programs  and 
with  the  objectives  of  United  States  for- 
eign policy. 

(6)  There  is  growing  importance  at- 
taching to  the  acquisition  of  foreign 
patent  rights  in  furtherance  of  the  inter- 
est of  United  States  industry  and  the 
tiovernment. 

(T*  The  prudent  administration  of 
^vernment  research  and  development 
th  ^  a  Government-wide  policy  on 
jne  disposition  of  inventions  made  under 
^vernment  contracts  reflecting  com- 
mon principles  and  objectives,  to  the 
extent  consistent  with  the  missions  of  the 
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respective  agenci.  The  policy  must 
recognise  the  need  lor  flexibility  to  ac- 
commudatf    .special  situations. 

(b)  Availability  of  Government-owned 
patents.  Goverrunent-owned  patents 
shall  be  made  available  and  the  techno- 
logical advances  covered  thereby  brought 
Into  being  in  the  shortest  time  possible 
through  dedication  or  licensing  and  shall 
be  listed  in  official  Government  publica- 
tions or  othei"wise. 

(c)  Definitions.  As  used  in  §§  9.107 — 
9.107-9.  the  stated  terms  are  defined  as 
follows : 

1.  "Invention  or  invention  or  discov- 
ery" includes  any  art,  machine,  manu- 
facture, design  or  composition  of  matter, 
or  any  new  and  useful  improvement 
thereof,  or  any  variety  of  plant,  which  is 
or  may  be  patentable  under  the  Patent 
Laws  of  the  United  States  of  America  or 
any  foreign  country ; 

(2)  "Contractor"  means  any  Indi- 
vidual, partnership,  public  or  private 
corporation,  association,  institution,  or 
other  entity  which  is  a  party  to  the 
contract; 

(3)  "Contract"  means  any  actual  or 
proposed  contract,  agreement,  grant,  or 
other  arrangement,  or  subcontract  en- 
tered into  with  or  for  the  benefit  of  the 
Government  where  a  purpose  of  the  con- 
tract is  the  conduct  of  experimental,  de- 
velopmental, or  research  work; 

(4)  "Made,"  when  used  in  relation  to 
any  Invention  or  discovery,  means  the 
conception  or  first  actual  reduction  to 
practice  of  such  invention  in  the  course 
of  or  under  the  contract ; 

(5)  "Governmental  purpose"  means 
the  right  of  the  Government  of  the 
United  States  (including  any  agency 
thereof,  state,  or  domestic  municipal 
government)  to  practice  and  have  prac- 
ticed (make  or  have  made,  use  or  have 
used,  sell  or  have  sold)  throughout  the 
world  by  or  on  behalf  of  the  Government 
of  the  United  States. 

(6)  "To  the  point  of  practical  applica- 
tion" means  to  manufacture  in  the  case 
of  a  composition  «r  product,  to  practice 
in  the  case  of  a  process,  or  to  operate  in 
the  case  of  a  machine  or  system  and,  in 
each  case,  under  such  conditions  as  to 
estabhsh  that  the  invention  is  being 
worked  and  that  its  benefits  are  reason- 
ably accessible  to  the  pubUc. 

§  9.107-3      Policy. 

(a)  Category  I.  The  Government 
shall  normally  acquire  or  reserve  the 
right  to  acquire  the  principal  or  exclusive 
rights  throughout  the  world  in  and  to 
any  inventions  made  in  the  course  of  or 
under  a  contract  where: 

(1)  A  principal  purpose  of  the  con- 
tract is  to  create,  develop  or  improve 
products,  processes,'  or  methods  which 
are  intended  for  commercial  use  (or 
which  are  otherwise  intended  to  be  made 
available  for  use)  by  the  general  public 
at  home  or  abroad,  or  which  will  be  re- 
quired for  such  use  by  governmental 
regulations;  or 

(2)  A  principal  purpose  of  the  con- 
tract is  for  exploration  into  fields  which 
directly  concern  the  public  health  or 
public  welfare;  or 

( 3 )  The  contract  is  in  a  field  of  science 
or  technology  in  which  there  has  been 
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little  significant  experience  outside  of 
work  funded  by  the  Government,  or 
where  the  Crovernment  has  been  the 
principal  developer  of  the  field,  and  the 
acquisition  of  exclusive  rights  at  the 
time  of  contracting  might  confer  on  the 
contractor  a  preferred  or  dominant 
position;  or 

(4)  The  services  of  the  contractor  are 
(i)  For  the  operation  of  a  Govern- 
ment-owned resesirch  or  production  fa- 
cility; or 

(il)  For  coordinating  and  directing 
the  work  of  others. 

In  exceptional  circumstances,  the  con- 
tractor may  acquire  greater  rights  than 
a  nonexclusive  license  at  the  time  of  con- 
tracting, where  the  Secretary  certifies 
tha^  such  action  wiU  best  serve  the  pub- 
lic interest.  Greater  rights  than  a  non- 
exclusive license  may  be  acquired  by  the 
contractor  after  the  invention  has  been 
identified,  where  the  invention  when 
made  in  the  course  of  or  luider  the 
contract  is  not  a  primary  object  of  the 
contract:  Provided,  The  acquisition  of 
such  greater  rights  is  consistent  with 
the  Intent  of  this  section  and  is  a  neces- 
sary incentive  to  call  forth  private  risk 
capital  and  expense  to  bring  the  inven- 
tion to  the  point  of  practical  application. 

(b)  Category  II.  In  other  situations, 
where  the  purpose  of  the  contract  is  to 
build  upon  existing  knowledge  or  tech- 
nology to  develop  information,  products, 
processes,  or  methods  for  use  by  the 
Gtovernment,  and  the  work  called  for  by 
the  contract  is  in  a  field  of  technology 
in  which  the  contractor  has  acquired 
technical  competence  (demonstrated  by 
factors  such  as  know-how,  experience, 
and  patent  position)  directly  related  to 
an  area  in  which  the  contractor  has  an 
established  nongovernmental  commer- 
cial position,  the  contractor  shall  nor- 
mally acquire  the  principal  or  exclusive 
rights  throughout  the  world  in  and  to 
any  resulting  inventions,  subject  to  the 
Government's  acquiring  at  least  an  ir- 
revocable nonexclusive  royalty-free  li- 
cense throughout  the  world  for  govern- 
mental purposes. 

(c)  Category  III.  Where  the  com- 
mercial interests  of  the  contractor  are 
not  sufficiently  established  to  be  covered 
by  the  criteria  specified  in  paragraph  (b) 
of  this  section,  the  final  determination 
of  rights  shall  be  made  by  the  contract- 
ing officer  after  the  invention  has  been 
identified,  in  a  manner  deemed  most 
likely  to  serve  the  pubUc  interest  as  ex- 
pressed in  this  Policy  Statement  (see 
§  9.107-2  and  other  paragraphs  of  this 
section),  taking  particularly  into  ac- 
count the  intentions  of  the  contractor 
to  bring  the  invention  to  a  point  of  com- 
mercial application  and  the  guideUnes 
of  paragraph  (a)  of  this  section:  Pro- 
vided, That  in  the  special  situations 
set  forth  in  §  9.107-4 (c)  (2) ,  the  contrac- 
tor may  acquire  at  the  time  of  con- 
tracting greater  rights  than  a  nonexclu- 
sive hcense.  In  any  case,  the  Govern- 
ment shall  acquire  at  least  a  nonexclu- 
sive royalty-free  hcense  throughout  the 
world  for  Governmental  purposes. 

(d)  In  the  Category  II  and  Category 
III  situations,  when  two  or  more  poten- 
tial contractors  are  judged  to  have  pre- 
sented   proposals    of    equivalent   merit. 
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'?.-;r.::.:'ri.--s>  to  crar.t  the  Government 
p:-;n-^.[ja.  )r  t  xcla-'.vo  rii^ht,"^  in  resulting 
::.■. ('li'.ijii.;  'A'l.i  :jf  a..  a.^Liii'.onal  factor 
in  ti.e  evaluation  of  t;.t    proposals. 

e  VV^ere  the  pnuriijal  or  exclusive 
(excfiL  a.s  a  i.iLst  the  Government) 
nchus  m  ar^  invciiuon  remain  in  the  con- 
t:uci.  r  he  should  agree  to  provide  writ- 
ten r  ;«,:  :.s  fit  reasonable  intervals,  when 
requfvi,  d  oy  the  Government,  on  the 
ci  mm.  rcial  use  that  is  being  made  or  is 
inteiiued  to  be  made  of  inventions  made 
under  Government  contracts. 

(f)  Where  the  principal  or  exclusive 
(except  as  against  the  Government) 
rights  in  an  invention  remain  In  the  con- 
tractor, unless  the  contractor,  his  licen- 
see, or  his  assignee  has  taken  effective 
steps  within  three  years  after  a  patent 
issues  on  the  invention  to  bring  the  in- 
vention to  the  point  of  practical  appli- 
cation or  has  made  the  invention  avail- 
able for  licensing  royalty-free  or  on 
terms  that  are  reasonable  in  the  circimi- 
stances.  or  can  show  cause  why  he  should 
retain  the  principal  or  exclusive  rights 
for  a  further  period  of  time,  the  Gov- 
ernment shall  have  the  right  to  require 
the  granting  of  a  license  to  an  applicant 
on  a  nonexclusive  royalty-free  basis. 

'g)  Whpfp  the  principal  or  exclusive 
(except  as  aarainst  the  Government) 
rights  to  an  mvention  are  acquired  by 
the  contractor,  the  Government  shall 
hare  the  right  to  require  the  granting 
of  a  license  to  an  applicant  royalty-free 
or  on  terms  that  are  reasonable  in  the 
circum-  tan-^t^s  to  the  extent  that  the  in- 
v?nu  r.  IS  r-  quired  for  public  use  by  gov- 
TT  m  ;  'al  regulations  or  as  may  be  nec- 
f^A.  a.-v  '  fulfill  health  needs,  or  for 
■.':^^r  :  .  .:c  purposes  stipulated  in  the 
contract. 

(h)  Where  the  Government  may  ac- 
quire the  principal  rights  and  does  not 
elect  to  secure  a  patent  in  a  foreign 
country,  the  contractor  may  file  and 
retain  the  principal  or  exclusive  foreign 
rights  subject  to  retention  by  the  Gov- 
ernment of  at  least  a  royalty-free  license 
for  governmental  purposes  and  on  behalf 
of  any  foreign  government  pursuant  to 
any  existing  or  future  treaty  or  agree- 
ment with  the  United  States. 

^  0.107- t        rr.«-.'<!urr,. 

<a'  Afu-r  appropriate  consultation 
with  legal,  patent,  and  technical  ad- 
visors, the  contracting  ofiBcer  shall  de- 
termine whether  the  Government  or 
the  contractor  should  acquire  the  prin- 
clE>al  or  exclusive  rights  (hereafter  these 
rights  are  referred  to  as  "title")  to  any 
■or  all  inventions  made  in  the  course 
of  or  under  each  contract  and  shall  fully 
document  the  contract  file  to  support 
his  determination.  The  basic  considera- 
tions and  policy  set  forth  above  shall 
govern  the  making  of  this  determination. 

(b)  Category  I:  Where  the  contract- 
ing officer  determines  that  proposed  ex- 
perimental, developmental,  or  research 
work  falls  within  Category  I  set  forth 
in  5  9. 107-3 (a),  the  Patent  Rights 
(Title)  clause  set  forth  in  §  9.107-5 1 a) 
shall  be  Included  in  the  contract.  ( How- 
ever, in  exceptional  circumstances,  the 
contractor  may  acquire  greater  rights 
than  a  nonexclusive  license  at  the  time 
of  contracting  if  the  Secretary  certifies 
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that  such  action  will  best  serve  the  public 
interest.)  The  contracting  officer  shall 
consider  the  following  in  making  his 
determination. 

(1)  In  the  situation  in  subparagraph 

(1)  in  §  9.107-3(a).  a  principal  purpose 
of  the  coi>tract  or  a  series  of  related  con- 
tracts must  be  research  or  development 
work  on  an  end  item  (a  product  or  proc- 
ess) either  (i)  intended  for  use  in  the 
civilian  economy,  or  (ii)  which  the  gen- 
eral public  will  be  required  by  govern- 
mental regulation  to  use.  End  items  of 
this  nature  would  most  likely  be  found 
in  the  field  of  Civil  Etefense. 

(2)  In  the  situation  in  subparagraph 

(2)  in  §9.107-3(a).  a  principal  purpose 
of  the  contract  must  be  directly  con- 
cerned with  the  public  health  or  public 
welfare  (e.g.,  drugs,  medical  instru- 
ments, water  desalinization,  and  weather 
modification  or  control),  and  not  solely 
items  of  only  military  application. 

(3)  Under  subparagraph  (3)  in 
§  9.107-3(a) .  the  contract  must  be  for  an 
end  product  in  a  field  of  science  or  tech- 
nology in  which,  at  the  time  the  con- 
tract is  entered  into,  there  has  been  lit- 
tle or  no  significant  experience  except 
for  work  funded  by  the  Government 
or  where  the  Government  has  been  the 
principal  developer.  If  the  contracting 
officer  determines  that  the  prop>osed  con- 
tract is  in  such  a  field  of  science  or  tech- 
nology, he  then  shall  determine  whether 
the  contractor  would  likely  get  a  pre- 
ferred or  dominant  commercial  position 
in  that  field  if  he  were  permitted  to  ac- 
quire title  to  inventions  made  under 
the  contract.  It  would  be  inequitable 
to  other  commercial  manufacturers  or 
sources  to  permit  a  contractor  to  acquire 
such  a  preferred  or  dominant  commer- 
cial position  based  principally  upon  work 
funded  by  the  Government. 

(4)  Under  subparagraph  (4)  (i)  in 
§9.107-3(a).  a  contract  for  the  opera- 
tion of  a  Government-owned  production 
facility  must  call  for  experimental,  de- 
velopmental, or  research  work  at  such 
a  facility.  In  subpaAgrph  (4)(ii)  in 
§  9.107-3 (a)  the  words  "coordinating 
and  directing  the  work  of  others"  do  not 
refer  to  the  normal  prime  contractor- 
subcontractor  relationship,  but  refer  in- 
stead to  a  relationship  in  which  a  po- 
tential organizational  conflict-of-inter- 
est exists.    See  §  1.113-2  of  this  chapter. 

(c)  Category  II:  Where  the  con- 
tracting officer  determines  that  proposed 
experimental,  developmental,  or  re- 
search work  does  not  fall  within  Cate- 
gory I  but  does  fall  within  Category  n 
set  forth  in  §  9.107-3 (b)  or  within  the 
special  situations  set  forth  in  subpara- 
graph (2)  of  this  paragraph,  the  Patent 
Rights  (License)  clause  set  forth  in 
§  9.107-5(b)  shall  be  included  (except 
when  greater  rights  are  acquired  by  the 
Government  pursuant  to  §  9.107-3(d)). 

(1)  In  determining  whether  such 
work  falls  within  Category  n,  the  con- 
tracting officer  shall  first  determine 
whether  the  work  is  in  a  field  of  tech- 
nology directly  related  to  an  area  in 
which  the  contractor  has  an  "estab- 
lished nongovernmental  commercial  po- 
sition." In  making  this  determination, 
the  contracting  officer  should  recognize 
that  the  ultimate  goal  of  the  policy  is 


to  move  inventions  into  the  stream  of 
conmierce.  Therefore,  to  be  considered 
as  having  an  established  nongovern- 
mental commercial  pKjsition,  the  con- 
tractor should  ordinarily: 

(i)  Be  known  in  the  trade  as  a  manu- 
facturer or  source  of  products  or  services 
in  the  area  involved; 

(ii)  Be  regularly  engaged  in  the  sale, 
whether  domestic  or  foreign,  of  such 
products  or  services  to  the  general  public 
(including  business  concerns)  or  to  both 
the  general  public  and  the  Government; 
and 

(iii)  Have  a  record  of  developing  non- 
governmental commercial  markets  for 
inventions  in  the  area  involved. 

(2)  The  following  are  the  special  situ- 
ations where  the  public  interest  in  the 
availability  of  inventions  would  best  be 
served  by  permitting  the  contractor  to 
acquire  greater  rights  than  ;i  nonexclu- 
sive license  at  the  time  the  contract  is 
entered  into : 

(i)  An  educational  or  nonprofit  insti- 
tution has  a  definite,  established  policj, 
approved  and  promulgated  by  its  govern- 
ing body,  of  retaining  title  to  inventions 
made  by  its  employees  or  of  requiring  its 
employees  to  sissign  title  to  such  inven- 
tions to  a  patent  holding  entity  for  the 
benefit  of  the  institution,  and  which 
patent  policy  has  been  approved  by  the 
Department  of  Defense ; 

(ii)  A  newly-formed  research  and  de- 
velopment contractor  or  a  new  inde- 
pendent, research  and  development  divi- 
sion or  subsidiary  of  an  older  contractor 
has  a  definite  program  for  establishing  a 
nongovernmental  commercial  position 
which  is  dependent  on  the  protection 
afforded  by  title  in  inventions  which  may 
be  made  in  the  course  of  or  under  the 
contract  (a  contractor  or  division  estab- 
lished more  than  five  years  shall  not  be 
considered  "newly -formed")  ; 

Provided,  however,  That,  in  either  case 
the  procurement  involved  does  not  fall 
within  Category  I. 

(d)  Category  m:  Where  the  con- 
tracting officer  determines  that  proposed 
experimental,  developmental,  or  re- 
search work  falls  within  Category  III 
(set  forth  in  §  9.107-3 (c) )  because  it  is 
not  covered  by  the  instinictions  in  para- 
graphs (b)  and  (c)  of  this  section,  the 
Patent  Rights  (Deferred)  clause  in 
§9.107-5(0  shall  be  included.  However, 
in  the  case  of  prospective  contractors 
organized  for  profit  only  considered  un- 
der paragraph  (c)  of  this  section,  the 
contracting  officer  shall  affirmatively 
determine  that  the  proposed  contractor 
does  not  have  a  qualifying  commercial 
position  before  the  Deferred  Clause  is 
used,  thereby  settling  as  many  questions 
as  possible  at  the  time  of  contracting. 
Many  educational  institutions  or  non- 
profit organizations  do  not  wish  to  ac- 
quire patents  or  do  not  have  an  approved 
patent  policy;  in  such  cases,  the  contract 
may  include  either  the  Patent  Rights 
(Title)  clause  in  §  9. 107-5 (a)  or  the  Pat- 
ent Rights  (Deferred)  clause  in  §  9.107-5 
(c) ,  as  appropriate. 

(e)  Where  a  contractor  has  acquired 
the  title  to  an  invention  under  a  contract, 
the  contracting  officer  may,  in  accord- 
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ance  with  §  9.107-5,  request  written  re- 
ports from  the  contractor  as  to: 

(1)  The  commercial  use  that  is  being 
made  or  is  intended  to  be  made  of  such 
invention;  and 

(2)  The  steps  taken  by  the  contractor 
to  bring  the  invention  to  the  point  of 
practical  application,  or  to  make  the  in- 
vention available  for  licensing. 

(f)  In  the  special  cases  covered  by  the 
sections  listed  below,  the  contracting 
oflBcer  shall  follow  the  instructions  and 
Include  the  clauses  required  in  such 
sections : 

(1)  Section  9.107-6,  concerning  for- 
eign contracts; 

(2)  Section  9.107-7.  concerning  con- 
tracts relating  to  atomic  energy; 

(3)  Section  9.107-8,  concerning  con- 
tracts placed  for  the  National  Aero- 
nautics and  Space  Administration; 

(4)  Section  9.107-9.  concerning  con- 
tracts relating  to  space;  and 

(5)  Section  9.108.  concerning  con- 
tracts for  personal  services. 

(g)  By  definition,  the  term  "contract" 
Includes  subcontracts;  hence,  the  policy 
in  §§  9.107-2  and  9.107-3  applies  where  a 
purpose  of  a  subcontract  is  experimental, 
developmental,  or  research  work.  So 
that  the  policy  is  carried  out  at  all  con- 
tract and  subcontract  levels,  subcon- 
tracts generally  shall  include  the  same 
patent  rights  provision  (Title  or  License) 
contained  in  the  prime  contract.  How- 
ever, there  may  be  exceptions  to  this  gen- 
eral rule,  as  for  example  where  the  prime 
contract  comes  within  subparagraphs 
(3)  or  (4)  in  §  9.107-3(a),  but  the  sub- 
(»ntract  is  not  subject  to  the  same  con- 
siderations. Another  exception,  though 
less  likely,  may  occur  where  the  prime 
contract  is  subject  to  the  provisions  of 
Category  n,  but  the  nongovernmental 
commercial  position  of  the  subcontractor 
is  not  sufficiently  established  and,  con- 
sequently, the  subcontract  falls  within 
the  provisions  of  Category'  III 

§9.107-5     Clauses    for    di)im>Ut    con- 
tracts. 

(a)  Patent  Rights  (Title)  ClatLse.  If 
the  contracting  officer  has  determined 
that  the  contract  comes  within  §§  9.107-4 
(b)  or  9.107-3(d).  he  shall  include  the 
following  clause  in  the  contract.  This 
clause  provides  for  the  Government  to 
acquire  title  in  "Subject  Inventions," 
subject  to  the  contractor's  retaining  a 
royalty-free  license  in  such  inventions; 
however,  the  Government  may  permit 
the  contractor,  under  certain  circum- 
stances, to  acquire  greater  rights  than 
the  license. 

Patent  Rights  (Tttle)    (Mat  1964) 

(a)  Definitions  tised  in  this  clause.  (1) 
_8ub]ect  invention"  means  any  invention  or 
discovery,  whether  or  not  patentable,  con- 
ceived or  first  actually  reduced  to  practice  in 
ine  course  of  or  under  this  contract.  The 
term  'Subject  Invention"  includes,  but  Is 
not  limited  to,  any  art.  machine,  manufac- 
ture, design  or  composition  of  matter,  or  any 
new  and  useful  Improvement  thereof,  or  any 
variety  of  plant,  which  Is  or  may  be  patent- 
aoie  under  the  patent  laws  of  the  United 
oiates  of  America  or  any  foreign  country. 
n^hl  .^^ernmental  purpose"  means  the 
(iZ^  °i.  Government  of  the  United  States 
dnr^  ♦.  ^  any  agency  thereof,  state  or 
"omestlc  municipal  government)  to  practice 


FEDERAL    REGISTER 

and  have  practiced  (make  or  have  made,  use 
or  have  xued,  sell  or  have  sold)  any  Subject 
Invention  throughout  the  world  by  or  on 
behalf  of  the  Government  of  the  United 
States. 

(3)  "Contract"  means  any  contract,  agree- 
ment, grant,  or  other  arrangement,  or  sub- 
contract entered  Into  with  or  for  the  benefit 
of  the  Government  where  a  purjxjse  of  the 
contract  is  the  conduct  of  experimental,  de- 
velopmental, or  research  work. 

(4)  "Subcontract"  and  "subcontractor" 
naeans  any  subcontract  or  subcontractor  of 
the  Contractor,  any  lower-tier  subcontract 
or  subcontractor  under  this  contract. 

(5)  "To  bring  to  the  point  of  practical 
application"  means  to  manufacture  in  the 
case  of  a  composition  or  product,  to  practice 
in  the  case  of  a  process,  or  to  operate  in  the 
case  of  a  machine  or  system  and,  in  each 
case,  under  such  conditions  as  to  establish 
that  the  invention  is  being  worked  and  that 
its  benefits  are  reasonably  accessible  to  the 
public. 

(b)  Rights  granted  to  the  Government. 
Except  as  provided  In  (e)  and  (h)  of  this 
clause,  the  Contractor  agrees  to  grant  the 
Government  all  right,  title  and  interest  In 
and  to  each  Subject  Invention  (made  by  the 
Contractor),  subject  to  the  reservation  of  a 
nonexclusive  and  royalty-free  license  to  the 
Contractor.  The  license  shall  extend  to  ex- 
isting and  future  associated  and  afUiated 
companies.  If  any.  within  the  corporate 
structure  of  which  the  Contractor  is  a  part 
and  shall  be  assignable  to  the  successor  of 
that  part  of  the  Contractor's  business  to 
which  such  Invention  pertains.  Nothing 
contained  In  this  Patents  Rights  clause  shall 
be  deemed  to  grant  any  rights  with  respect 
to  any  invention  other  than  a  Subject 
Invention. 

(c)  Invention  disclosures  and  reports.  (1) 
With  respect  to  Subject  Inventions  (made 
by  the  Ckjntractor)  the  (Contractor  shall  fur- 
nish to  the  Contracting  Officer: 

(I)  A  written  disclosure  of  each  such  In- 
vention within  four  (4)  months  after  con- 
ception or  first  actual  reduction  to  practice, 
whichever  occurs  first  under  this  contract, 
sufflciently  complete  as  to  technical  detail  to 
convey  to  one  skilled  in  the  art  to  which  the 
Invention  pertains  a  clear  understanding  of 
the  nature,  purpose,  operation  and.  as  the 
case  may  be,  physical,  chemical  or  electrical 
characteristics  of  the  Invention; 

(II)  Interim  reports  at  last  every  twelve 
(12)  months,  the  initial  period  of  which  shall 
commence  with  the  date  of  this  contract, 
each  report  listing  all  such  Inventions  con- 
ceived or  first  actually  reduced  to  practice 
more  than  three  (3)  months  prior  to  the 
date  of  the  report  and  not  listed  on  a  prior 
Interim  report,  or  certifying  that  there  are 
no  such  unreported  Inventions; 

(ill)  Prior  to  final  settlement  of  this  con- 
tract, a  final  report  listing  all  such  Inven- 
tions Including  all  those  previously  listed  In 
interim  reports,  or  certifying  that  there  are 
no  such  unreported  Inventions;  and 

(Iv)  Information  in  writing,  as  soon  as 
practicable,  of  the  date  and  identity  of  any 
public  use,  sale,  or  publication  of  such  In- 
vention made  by  or  known  to  the  (Contractor 
or  of  any  contemplated  publication  by  the 
(Contractor; 

(v)  Upon  request,  such  duly  executed  in- 
struments and  other  papers  (prepared  by  the 
Government)  as  are  deemed  necessary  to  vest 
in  the  Government  th.e  rights  granted  It 
under  this  clause  and  to  enable  the  Govern- 
ment to  apply  for  and  prosecute  any  patent 
application,  in  any  country,  covering  such 
Invention  where  the  Government  has  the 
right  under  this  clause  to  file  such  applica- 
tion; and 

(vl)  Upon  request,  an  Irrevocable  power  of 
attorney  to  Inspect  and  make  copies  of  each 
United  States  i>atent  application  filed  by,  or 
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on  behalf  of,  the  Contractor  covering  any 
such  Invention. 

( 2 )  With  respect  to  each  Subject  Invention 
In  which  the  Contractor  has  been  granted 
greater  rights  under  paragraph  (h)  of  this 
clause,  the  (Contractor  agrees  to  provide 
written  reports  at  reasonable  Intervals,  when 
requested  by  the  Government  as  to: 

(i)  The  commercial  use  that  is  being  made 
or  is  Intended  to  be  made  of  such  Invention; 

(11)  The  8tep>s  taken  by  the  Contractor 
to  bring  the  Invention  to  the  point  of  prac- 
tical application,  or  to  make  the  Invention 
available  for  licensing. 

(d)  Subcontracts.  (1)  The  Contractor 
shall,  unless  otherwise  authorized  or  di- 
rected by  the  Contracting  Officer,  Include  a 
patent  rights  clause  containing  all  the  pro- 
visions of  this  Patent  Rights  clause  in  any 
subcontract  hereunder  where  a  purpose  of 
the  sutKJontract  Is  the  conduct  of  experi- 
mental, developmental,  or  research  work. 
In  the  event  of  refusal  by  a  subcontractor  to 
accept  this  Patent  Rights  clause,  or  If  In 
the  opinion  of  the  Contractor  this  Patent 
Rights  clause  is  Inconsistent  with  the  policy 
set  forth  in  ASPR  9-107.2  and  9-107.3,  the 
Contractor : 

(1)  Shall  promptly  submit  a  written  report 
to  the  Contracting  Officer  setting  forth  the 
subcontractor's  reasons  for  such  refusal  or 
the  reasons  Contractor  is  of  the  opinion  that 
the  Inclxislon  of  this  clause  would  be  so 
Inconsistent,  and  other  pertinent  Informa- 
tion which  may  expedite  disposition  of  the 
matter;  and 

(11)  Shall  not  proceed  with  the  subcon- 
tract without  the  written  authorization  of 
the  Contracting  Officer. 

The  Contractor  shaU  not.  In  any  subcon- 
tract or  by  using  such  a  subcontract  as  con- 
slderfition  therefor,  acquire  any  rights  to 
Subject  Inventions  for  his  own  use  (as  dis- 
tinguished from  such  rights  as  may  be  re- 
quired solely  to  fulfill  his  contract  obligations 
to  the  Government  In  the  performance  of 
this  contract.)  Reports.  Instrioments.  and 
other  information  required  to  be  furnished 
by  a  subcontractor  to  the  Contracting  Officer 
under  the  provisions  of  such  a  patent  rights 
clause  In  a  subcontract  herevmder  may.  upon 
mutual  consent  of  the  Contractor  and  the 
sutjcon tractor  (or  by  direction  of  the  Con- 
tracting Officer)  be  furnished  to  the  Contrac- 
tor for  transmission  to  the  (Contracting  Of- 
ficer. 

(2)  The  Contractor,  at  the  earliest  prac- 
ticable date,  shall  also  notify  the  Contract- 
ing Officer  in  writing  of  any  subcontract  con- 
taining a  patent  rights  clause,  furnish  him 
a  copy  of  such  clause,  and  notify  him  when 
such  subcontract  Is  completed.  It  Is  under- 
stood that  the  Government  Is  a  third  party 
beneficiary  of  any  subcontract  clatise  grant- 
ing rights  to  the  Government  In  Subject 
Inventions,  and  the  Contractor  hereby  as- 
signs to  the  Government  all  the  rights  that 
the  Contractor  would  have  to  enforce  the 
subcontractor's  obligations  for  the  benefit  of 
the  Government  with  respect  to  Subject  In- 
ventions. If  there  are  no  subcontracts  con- 
taining patent  rights  clauses,  a  negative 
report  is  required.  The  Contractor  shall  not 
be  obligated  to  enforce  the  agreements  of  any 
subcontractor  hereunder  relating  to  the  ob- 
ligations of  the  subcontractor  to  the  Govern- 
ment in  regard  to  Subject  Inventions. 

(e)  Domestic  filing  of  patent  applications 
by  Contractor.  If  greater  rights  are  granted 
In  and  to  a  Subject  Invention  pursuant  to 
paragraph  (h)  of  this  clause,  the  Contractor 
shall  file  In  due  form  and  within  six  (6) 
months  of  the  granting  of  such  greater  rights 
a  United  States  patent  application  claiming 
the  Invention  referred  to  in  said  paragraph, 
and  shall  furnish,  as  soon  as  practicable,  the 
serial  number  and  filing  date  of  each  such 
application  and  the  patent  number  of  any 
resulting  patent.  As  to  each  Invention  In 
which  the  Contractor  has  been  given  greater 
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r..;.  ,  •;..'  Contractor  shall  notify  the  Con- 
i.Ict.ng  Officer  at  the  end  of  the  six  (6) 
month  period  it  he  has  failed  to  file  or  caused 
to  be  flled  a  patent  application  covering  such 
Invention.  If  the  Contractor  has  flled  or 
caused  ^o  be  flled  such  an  application  within 
the  s.x  6  month  perod.  but  elects  not  to 
continue  prosecution  of  such  application,  he 
shall  so  notify  the  Contracting  Officer  not 
less  than  sixty  (60)  days  t)efore  the  expi- 
ration of  the  response  period.  In  either  of 
the  situations  covered  by  the  two  Immedi- 
ately-preceding sentences,  the  Government 
•hall  be  entitled  to  all  rights,  title  and  In- 
terest in  such  Invention  subject  to  the  reser- 
vation to  the  Contractor  of  a  license  as 
specified  In  paragraph  (b). 

(f)  Foreign  fihng  of  patent  applications. 
( 1 )  If  the  Contractor  acquires  greater  rights 
In  a  Subject  Invention  pursuant  to  para- 
graph (h)  of  this  clause  and  has  flled  a 
United  States  patent  apjllcalion  claiming 
the  Invention,  the  Contractor,  or  those 
other  than  the  Government  deriving  rights 
from  the  Contractor,  shall  as  between  the 
parties  hereto,  have  the  exclusive  right,  sub- 
ject to  the  rights  of  the  Government  under 
paragraph  (1)  of  this  clause,  to  file  applica- 
tions on  the  Inventions  In  each  foreign 
country  within: 

(I)  Nine  (9)  months  from  the  date  a  cor- 
responding United  States  patent  application 
Is  flled: 

(II)  Six  (6)  months  from  the  date  permis- 
sion Is  granted  to  file  foreign  applications 
where  such  filing  has  been  prohibited  for 
security  reasons;  or 

(III)  Such  longer  period  as  may  be  ap- 
proved by  the  Contracting  Officer. 

The  Contractor  shall  notify  the  Contracting 
Officer  of  esw:h  foreign  application  flled  and, 
upon  written  request  of  the  Contracting 
Offlcer,  convey  to  th^  Government  the  entire 
right,  title  and  interest  In  the  Invention  In 
each  foreign  country  In  which  an  applica- 
tion his  not  been  flled  within  the  time 
specif.  ■!  Above,  subject  to  the  reservation 
of  a  royalty -free  license  as  specified  In  para- 
graph (b) . 

J      If    the    Contractor    does    not    acquire 
greater    rights    pursuant    to   paragraph    (h) 
of   this  clause   and   the  Govprnment  deter- 
mines not  to  flle  a  patent  application  on  any 
Subject  Invention  (made  by  the  Contractor) 
In  any  particular  foreign  country,  the  Con- 
tracting Officer,   upon   request  of   the   Con- 
tractor,   may    authorize    the    Contractor    to 
flle  a  patent  application  on  such  Invention 
In  such  foreign  country  and  retain  ownership 
thereof,    subject    to    an    Irrevocable,    nonex- 
clusive  and  royaltV-free  license   to   practice 
and  have  practiced  such  Subject  Invention 
throughout    the     world    for    Governmental 
purposes.     In     addition,     the     Government 
shall  have  the  right  to  grant  licenses  to  any 
foreign    government   or    International   orga- 
nization sp>eclflcally  for  use  In  programs  es- 
tablished by  International  Agreements  for  re- 
search,     developm°nt.     or      production     of 
weapons  or  equipment  for  mutual  defense, 
and  shall  Include  the  practice  of  such  Sub- 
ject Invention  In  the  manufacture,  use.  and 
disposition  of  any  article  or  material,  in  the 
use  of  any  method,  or  In  the  performance  of 
any  service  acqulrpd   by  or  for  the  Govern- 
ment  or   with   funds   derived   through    the 
Military  Assistance  Program  of  the  Govern- 
ment or  otherwise  through  the  Government, 
(g)    Withholding  of  pay-ment.     If  the  Con- 
tractor falls   to   deliver   to   the   Contracting 
Officer    the     Interim     reports     required     by 
(c)(1)  (11)   of  this  clause,  or  falls  to  fiimlsh 
the    written    disclosures    for    all    Inventions 
required  by  (c>(l)(l)    of  this  clause  shown 
to  be  due  In  accordance  with  any  Interim 
report  delivered  und°r   (c)(1)  (11)   or  other- 
wise known  to  be  unreported,  there  shall  be 
withheld  from  payment  until   the  Contrac- 
tor shall  have  corrected  puch  failures  either 
ten  percent    (10%)    of  the  amount  of  this 
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contract,  as  from  time  to  time  amended,  or 
ten  thousand  dollars  (•10,000),  whichever  is 
less.  After  payment  of  eighty  percent  (80%  ) 
of  the  amount  of  this  contract,  as  from 
time  to  time  amended,  pajmient  shall  be 
withheld  until  a  reserve  of  either  ten  per- 
cent (10%)  of  the  amount  of  this  contract, 
or  ten  thousand  dollars  (•10,000).  whichever 
Is  less,  shall  have  been  set  aside,  such  re- 
serre  or  balance  thereof  to  be  retained  until 
the  Contractor  shall  have  furnished  to  the 
Contracting  Officer : 

(I)  The  final  report  required  by  (c)  (1)  (ill) 
of  this  clause; 

(II)  Written  disclosures  for  all  Inventions 
required  by  (c)(1)  (I)  of  this  clause  which 
are  shown  to  be  due  in  accordance  with  in- 
terim reports  delivered  under  (c)(1)  (11)  or 
In  accordance- «nth  such  final  report,  or  are 
otherwise   known   to   be   unreported;    and 

(III)  The  Information  as  to  subcontracts 
required  by  paragraph  (d)  (2)  of  this  clause. 

No  amount  shall  be  withheld  under  this 
paragraph  when  the  amount  specified  by  this 
paragraph  Is  being  withheld  under  other 
provisions  of  this  contract.  The  withhold- 
ing of  any  amount  or  subsequent  pajrment 
thereof  to  the  Contractor  shall  not  be  con- 
strued as  a  waiver  of  any  rights  accruing  to 
the  Government  under  this  contract.  This 
paragraph  shall  not  be  construed  as  requir- 
ing the  Contractor  to  withhold  any  amounts 
from  a  subcontractor  to  enforce  compliance 
with  the  patent  provisions  of  a  subcontract. 
In  cost-type  contracts,  "amount  of  this  con- 
tract" shall  mean  "estimated  cost  of  this 
contract". 

(h)  Contractor's  request  for  greater  rights. 
The  Contractor  at  the  time  of  disclosing  a 
Subject  Invention  pursuant  to  paragraph 
(c)(1)  (1)  of  this  clause,  but  not  later  than 
three  (3)  months  thereafter,  may  submit  in 
writing  to  the  Contracting  Officer,  in  accord- 
ance with  applicable  regulations,  a  request 
for  greater  rights  than  the  license  reserved 
to  the  Contractor  in  paragraph  (b)  of  this 
clause  if: 

(I)  The  Invention  is  not  the  primary  ob- 
ject of  this  contract;  and 

( II )  The  acquisition  of  such  greater  rights ' 
is  consistent  with  the  intent  of  ASPR 
9-107.3 (a)  and  is  necessary  to  call  forth 
private  risk  capital  and  expense  to  bring  the 
Invention  to  the  point  of  practical  applica- 
tion. 

The  Contracting  Officer  will  review  the  Con- 
tractor's request  for  greater  rights  and  will 
notify  the  Contractor  whether  such  request 
Is  granted  In  whole  or  In  part.  Any  rights 
granted  to  the  contractor  shall  be  subject  to, 
but  not  necessarily  limited  to,  the  provisions 
of  paragraph   (1)   of  this  clause. 

(I)  Reservation  of  rights  to  the  Govern- 
ment. (1)  In  the  event  greater  rights  In 
any  Subject  Invention  are  vested  In  or 
granted  to  the  Contractor  pursuant  to  para- 
graph (h)  above,  such  greater  rights  shall,  as 
a  minimum,  be  subject  to  an  irrevocable, 
nonexclusive  and  royalty-free  license  to 
practice  and  have  piractlced  the  Invention 
throughout  the  world  f&r  Governmental 
purposes.  In  addition,  the  Government 
shall  have  the  right  to  grant  licenses  to  any 
foreign  government  or  international  organi- 
zation specifically  for  use  In  progranas  estab- 
lished by  International  Agreements,  for  re- 
search, development,  or  production  of  weap- 
ons or  equipment  for  mutual  defense,  and 
shall  include  the  practice  of  such  Subject 
Invention  in  the  manufacture,  use.  and  dis- 
position of  any  article  or  material,  in  the  use 
of  any  method,  or  in  the  performance  of  any 
service  acquired  by  or  for  the  Government 
or  with  funds  derived  through  the  Military 
Assistance  Program  of  the  Government  or 
otherwise   through    the   Government. 

(2)  In  the  event  greater  rights  are  vested 
In  the  Contractor,  the  Contractor  further 
agrees  to  and  does  hereby  grant  to  the  Gov- 
ernment the  right  to  require   the  granting 


of  a  license  to  an  applicant  under  any  such 
Invention: 

(I)  On  a  nonexclusive,  royalty-free  basis, 
unless  the  Contractor,  his  licensee,  or  his 
assignee  demonstrates  to  the  Government, 
at  Its  request,  that  effective  steps  have  been 
taken  within  three  (3)  years  after  a  patent 
Issues  on  such  Invention  to  bring  the  Inven- 
tion to  the  point  of  practical  application  or 
that  the  Invention  has  been  made  available 
for  licensing  royalty-free  or  on  terms  that  are 
reasonable  in  the  circumstances,  or  can  show 
cause  why  the  title  should  be  retained  for  a 
further  period  of  time;  or 

(II)  Royalty-free  or  on  terms  that  are 
reasonable  In  the  circumstances  to  the  extent 
that  the  Invention  Is  required  for  public  use 
by  Governmental  regulations  or  as  may  be 
necessary  to  fulfill  health  needs,  or  for  other 
public  purposes  stipulated  in  the  Schedule  of 
this  contract. 

(J)  Right  to  disclose  subject  invientions. 
The  Government  may  duplicate  and  disclose 
reports  and  disclosures  of  Subject  Inven- 
tions required  to  be  furnished  by  the  Con- 
tractor pursuant  to  this  Patent  Rights  clause. 

(b)  Patent  Rights  (.License)  Clause. 
Where  the  contracting  officer  has  deter- 
mined that  the  proposed  contract  comes 
within  §  9.107-4 (c)  and  not  within 
§  9.107-3 (d) ,  he  shall  include  the  follow- 
ing clause  in  the  contract.  This  clause 
provides  for  the  contractor  to  retain  title 
to  "Subject  Inventions"  and  for  the  Gov- 
ernment to  acquire  a  royalty-free  license 
and  the  additional  right  to  grant  sub- 
licenses. 

Patent  Rights  (License)    (Mat  1964) 

(a)  Definitions  u^ed  in  this  clause.  (1) 
"Subject  Invention"  means  any  Invention  or 
discovery,  whether  or  not  patentable,  con- 
ceived or  first  actually  reduced  to  practice 
In  the  course  of  or  under  this  contract.  The 
term  "Subject  Invention"  Includes,  but  U 
not  limited  to.  any  art.  machine,  manufac- 
ture, design  or  composition  of  matter,  or  any 
new  and  useful  Improvement  thereof,  or  any 
variety  of  plant,  which  Is  or  may  be  patent- 
able under  the  patent  laws  of  the  United 
States  of  America  or  any  foreign  country. 

(2)  "Governmental  purpose"  means  the 
right  of  the  Government  of  the  United  States 
(including  any  agency  thereof,  state  or  do- 
mestic municipal  government)  to  practice 
and  have  practiced  (make  or  have  made,  use 
or  have  used,  sell  or  have  sold)  any  Subject 
Invention  throughout  the  world  by  or  on 
behalf  of  the  Goveriunent  of  the  United 
States. 

(3)  "Contract"  means  any  contract,  agree- 
ment, grant,  or  other  arrangement,  or  sub- 
contract entered  into  with  or  for  the  benefit 
of  the  Government  where  a  purjwse  of  the 
contract  is  the  conduct  of  experimental,  de- 
velopmental, or  research  work. 

(4)  "Subcontract"  and  "subcontractor' 
mean  any  subcontract  or  subcontractor  of 
the  Contractor,  any  lower-tier  subcontract 
or  subcontractor  under  this  contract. 

(5)  "To  bring  to  the  point  of  practical  ap- 
plication" means  to  manufacture  In  the  case 
of  a  composition  or  product,  to  practice  ii. 
the  case  of  a  process,  or  to  operate  In  the 
case  of  a  machine  or  system  and.  In  each  cnse 
under  such  conditions  as  to  establish  that 
the  Invention  Is  being  worked  and  that  lt  = 
benefits  are  reasonably  accessible  to  the 
public. 

(b)  Rights  granted  to  the  Government 
(1)  The  Contractor  agrees  to  and  does  hereby 
grant  to  the  Government  an  Irrevcvcabl 
nonexclusive,  and  royalty-free  Ucense  t 
practice  and  have  practiced  each  Subjec 
Invention  (made  by  the  Contractor 
throughout  the  world  for  Governmental  pur 
poses.  In  addition,  the  Government  sha: 
have  the  right  to  grant  licenses  to  any  for 
elgn  government  or  International  organic 
tion  specifically  for  use  In  programs  estab- 
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lished  by  International  Agreements  for  re- 
search, development,  or  production  of  weap- 
ons or  equipment  for  mutual  defense  and 
shall  Include  the  practice  of  such  Subject 
Invention  in  the  manufacture,  use,  and  dis- 
position of  any  article  or  material.  In  the 
use  of  any  method,  or  In  the  performance  of 
any  service  acquired  by  or  for  the  Govern- 
ment or  with  funds  derived  through  the 
Military  Assistance  Program  of  the  Govern- 
ment or  otherwise  through  the  Government. 
(2)  The  Contractor  further  agrees  to  grant, 
upon  the  request  of  the  Government,  a  li- 
cense under  any  Subject  Invention  (made  by 
the  Contractor)  to: 

(I)  Any  applicant  on  a  nonexclusive,  royal- 
ty-free basis,  unless  the  Contractor,  his  li- 
censee, or  his  assignee  demonstrates  to  the 
Government,  at  Its  request,  that  effective 
steps  have  been  taken  within  three  years 
after  a  patent  issues  on  such  Invention  to 
bring  the  Invention  to  the  point  of  practical 
application  or  that  the  Invention  has  been 
made  available  for  licensing  royalty -free  or 
on  terms  that  are  reasonable  In  the  circum- 
stances, or  can  show  cause  why  the  principal 
or  exclusive  rights  should  be  retained  for  a 
further  period  of  time; 

(II)  Any  applicant  royalty-free  or  on  terms 
that  are  reasonable  In  the  circumstances  to 
the  extent  that  the  Invention  Is  required  for 
public  use  by  governmental  regulations  or  as 
may  be  necessary  to  fulfill  health  needs,  or 
for  other  public  purposes  stipulated  in  the 
Schedule  of  this  contract. 

Nothing  contained  In  this  Patent  Rights 
clause  shall  be  deemed  to  grant  any  rights 
with  respect  to  any  Invention  other  than  a 
Subject  Invention. 

(c)  Invention  disclosures  and  reports. 
With  respect  to  Subject  Inventions  (made 
by  the  Contractor ) ,  the  Contractor  shall 
furnish  to  the  Contracting  Officer: 

(I)  A  written  disclosure  of  each  such  In- 
vention within  four  (4)  months  after  con- 
ception or  first  actual  reduction  to  practice, 
whichever  occtirs  first  under  this  contract, 
BUfBclently  complete  as  to  technical  detail  to 
convey  to  one  skilled  in  the  art  to  which 
the  Invention  pertains  a  clear  understand- 
ing of  the  natxire,  purpose,  operation  and, 
as  the  case  may  be,  physical,  chemical  or 
electrical  characteristics  of  the  Invention, 
together  with  a  written  statement  making 
an  election  as  to  whether  a  United  States 
patent  application  claiming  the  Invention 
wUl  be  flled  by  or  on  behalf  of  the  Con- 
tractor; 

(II)  Interim  reports  at  least  every  twelve 
(12)  months,  the  initial  period  of  which 
shall  commence  with  the  date  of  this  con- 
tract, each  report  listing  all  such  Inventions 
conceived  or  first  actually  reduced  to  prac- 
tice more  than  three  (3)  months  prior  to 
the  date  of  the  report  and  not  listed  on  a 
prior  Interim  report,  or  certifying  that  there 
are  no  such   unreported   Inventions; 

(ill)  Prior  to  final  settlement  of  this  con- 
tract, a  final  report  listing  all  such  Inven- 
tions Including  all  those  previously  listed 
In  Interim  reports,  or  certifying  that  there 
are  no  such  unreported  Inventions;   and 

(iv)  Written  reports  at  reasonable  Inter- 
vals, prior  to  and  after  final  settlement,  when 
requested  by  the  Government,  as  to 

(A)  The  commercial  use  that  Is  being 
made  or  is  intended  to  be  made  of  such 
Invention; 

(B)  The  steps  taken  by  the  Contractor  to 
bring  the  Invention  to  the  point  of  prac- 
tical application,  or  to  make  the  Invention 
available  for  licensing. 

(d)  Domestic  filing.  In  connection  with 
each  Subject  Invention  referred  to  in  (c) 
(1)  above: 

(1)  If  the  Contractor  has  elected  to  file  a 
united  States  patent  application  claiming 
^,J=°  Jfv«^ntion,  the  Contractor  shall,  within 
««  (6)  months  after  the  election,  file  or 
cause  to  be  filed  such   application  in  due 
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form  and  shall  so  notify  the  Contracting 
Officer  at  the  time  of  such  filing;  If  the 
Contractor  does  not  file  or  cavise  to  be  flled 
such  application,  he  shall  notify  the  Con- 
tracting Officer  within  the  six  (6)  month 
period; 

(II)  If  the  Contractor  has  elected  not  to 
file  or  to  cause  to  be  filed  a  United  States 
patent  application  claiming  such  Invention, 
or  has  made  the  contrary  election  but  has 
not  flled  or  caused  to  be  filed  such  applica- 
tion within  six  (6)  months  after  the  elec- 
tion, the  Contractor  shall: 

( A )  Inform  the  Contracting  Officer  In  writ- 
ing, as  soon  as  practicable,  of  the  date  and 
identity  of  any  public  use,  sale,  or  publica- 
tion of  such  Invention  made  by  or  known 
to  the  Contractor  or  of  any  contemplated 
publication  by  the  Contractor; 

(B)  Upon  written  request,  convey  to  the 
Government  the  Contractor's  entire  right, 
title  and  interest  In  such  Invention  by  de- 
livering to  the  Contracting  Officer  such  duly 
executed  Instruments  (prepared  by  the  Gov- 
ernment) of  assignment  and  application,  and 
such  other  papers  as  are  deemed  necessary  to 
vest  in  the  Government  the  entire  right, 
title,  and  Interest  aforesaid,  and  the  right 
to  apply  for  and  prosecute  patent  applica- 
tions covering  such  Invention  throughout 
the  world,  subject  to  the  reservation  of  a 
nonexclusive  and  royalty-free  license  to  the 
Contractor  (and  to  his  existing  and  future 
associated  and  affiliated  companies,  if  any, 
within  the  corporate  structure  of  which  the 
Contractor  Is  a  part)  which  license  shall  be 
assignable  to  the  successor  of  that  part  of 
the  Contractor's  business  to  which  such 
Invention  pertains; 

(III)  The  Contractor  shall  furnish 
promptly  to  the  Contracting  Officer  on  re- 
quest an  irrevocable  power  of  attorney  to 
Inspect  and  make  copies  of  each  United 
States  patent  application  filed  by  or  on  be- 
half of  the  Contractor  covering  any  such 
Invention; 

(Iv)  In  the  event  the  Contractor,  or  those 
other  than  the  Government  deriving  rights 
from  the  Contractor,  elects  not  to  continue 
prosecution  of  any  such  United  States  patent 
application  filed  by  or  on  behalf  of  the  Con- 
tractor, the  Contractor  shall  so  notify  the 
Contracting  Officer  not  less  than  sixty  (60) 
days  before  the  expiration  of  the  response 
period  and,  upon  written  request,  deliver  to 
the  Contracting  Officer  such  duly  executed 
instruments  (prepared  by  the  Government) 
as  are  deemed  necessary  to  vest  in  the  Gov- 
ernment the  entire  right,  title,  and  interest 
In  such  Invention  and  the  application,  sub- 
ject to  the  reservation  as  specified  in  para- 
graph (d)(li)(B)  of  this  clause;  and 

(V)  The  Contractor  shall  deliver  to  the 
Contracting  Officer  duly  executed  instru- 
ments fully  confirmatory  of  all  rights  herein 
agreed  to  be  granted  or  reserved  to  the 
Government. 

(e)  Foreign  filing.  The  Contractor,  or 
those  other  than  the  Government  deriving 
rights  from  the  Contractor,  shall  as  between 
the  parties  hereto,  have  the  exclusive  right, 
subject  to  the  rights  of  the  Government  un- 
der paragraph  (b)  of  this  clause,  to  file  ap- 
plications on  Subject  Inventions  (made  by 
the  Contractor)  In  each  foreign  country 
within : 

(I)  Nine  (9)  months  from  the  date  a  cor- 
responding United  States  application  Is  filed, 
or  nine  (9)  months  from  the  date  the  Con- 
tractor discloses  a  Subject  Invention  under 
paragraph  (c)  (1)  above  with  an  election  not 
to  file  a  United  States  application; 

(II)  Six  (6)  months  from  the  date  per- 
mission Is  granted  to  flle  foreign  applications 
where  such  flllng  had  been  prohibited  for 
security  reasons;  or 

(Hi)  Such  longer  period  as  may  be  ap- 
proved by  the  Contracting  Officer. 

The  Contractor  shall  notify  the  Contracting 
Officer  of  each  foreign  application  flled  and. 
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upon  written  request  of  the  Contracting 
Officer,  convey  to  the  Government  the  entire 
right,  title,  and  interest  In  each  such  Sub- 
ject Invention  In  each  foreign  country  in 
which  an  application  has  not  been  filed 
within  the  time  above  specified,  subject  to 
the  reservation  as  specified  In  paragraph 
(d)  (U)  (B)  of  this  clause. 

(f )  Withholding  of  payment.  If  the  Con- 
tractor falls  to  deliver  to  the  Contracting 
Officer  the  interim  reporta  required  by  (c) 
(11)  above,  or  falls  to  furnish  the  written 
disclosures  for  all  Subject  Inventions  re- 
quired by  (c)(1)  above  shown  to  be  due 
In  accordance  with  any  Interim  report  de- 
livered tmder  (c)  (11)  or  otherwise  known  to 
the  Government  to  be  unreported,  there  shall 
be  withheld  from  payment,  until  the  Con- 
tractor shall  have  corrected  such  failures, 
either  ten  percent  (10%)  of  the  amount 
of  this  contract,  as  from  time  to  time 
amended,  or  ten  thousand  dollars  ($10,000), 
whichever  is  less.  After  payment  of  eighty 
percent  (80%)  of  the  amount  of  this  con- 
tract, as  from  time  to  time  amended,  pay- 
ment shall  be  withheld  until  a  reserve  of 
either  ten  percent  (10%)  of  the  amount  of 
this  contract,  or  ten  thousand  dollars  ($10,- 
000)  whichever  Is  less,  shall  have  been  set 
aside,  such  reserve  or  balance  thereof  to  be 
retained  until  the  Contractor  shall  have  fur- 
nished to  the  Contracting  Officer: 

(i)  The  final  report  required  by  (c)  (ill)  of 
this  clause; 

(11)  Written  disclosures  for  all  Inventions 
required  by  (c)(i)  above  which  are  shown 
to  be  due  in  accordance  with  Interim  reports 
delivered  under  (c)  (ii)  above,  or  in  accord- 
ance with  such  final  reports,  or  are  otherwise 
known  to  the  Government  to  be  unreported; 
and 

(ill)  The  information  as  to  any  subcon- 
tractor required  by  (g)   below. 

No  amount  shall  be  withheld  under  this  par- 
agraph when  the  amount  specified  by  this 
paragraph  is  being  withheld  under  other 
provisions  of  this  contract.  The  withholding 
of  any  amount  or  subsequent  payment  there- 
of to  the  Contractor  shall  not  be  construed 
as  a  waiver  of  any  rights  accruing  to  the 
Government  under  this  contract.  This  par- 
agraph shall  not  be  construed  as  requiring 
the  Contractor  to  withhold  any  amounts 
from  a  subcontractor  to  enforce  compli- 
ance with  the  patent  provision  of  a  sub- 
contract. In  cost-type  contracts,  "amount 
of  this  contract"  shall  mean  "estimated  cost 
of  this  contract." 

(g)  Subcontracts.  (1)  The  Contractor 
shall,  unless  otherwise  authorized  or  di- 
rected by  the  Contracting  Officer,  include 
a  patent  rights  clause  containing  all  of  the 
provisions  of  this  Patent  Rights  clause  ex- 
cept provision  (f)  In  any  subcontract  here- 
under where  a  purpose  of  the  subcontract 
is  the  conduct  of  experimental,  develop- 
mental, or  research  work.  In  the  event  of 
refusal  by  a  subcontractor  to  accept  this 
Patent  Rights  clatise,  or  if  in  the  opinion  of 
the  Contractor  this  Patent  Rights  clause  is 
inconsistent  with  the  policy  set  forth  in 
ASPR  §  9.107-2  and  §  9.107-3,  the  Contractor: 

(I)  Shall  promptly  submit  a  written  re- 
port to  the  Contracting  Officer  setting  forth 
the  subcontractor's  reason  for  such  refusal 
or  the  reasons  the  Contractor  is  of  the  opin- 
ion that  the  inclusion  of  this  clause  would 
be  so  inconsistent,  and  other  pertinent  In- 
formation which  may  expedite  disposition 
of  the  matter;  and 

(II)  Shall  not  proceed  with  the  subcon- 
tract without  the  written  authorization  of 
the  Contracting  Officer. 

The  Contractor  shall  not.  In  any  subcon- 
tract or  by  using  such  a  subcontract  as  con- 
sideration therefor,  acquire  any  rights  to 
Subject  Inventions  for  his  own  use  (as  dis- 
tinguished from  such  rights  as  may  be  re- 
quired solely  to  fulfill  his  contract  obliga- 
tions to  the  Government  in  the  performance 
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of  thU  contract) .  Reports.  Instniments,  and 
other  Information  requ: .■■■■;  *  be  furnlahed 
by  a  subcontractor  to  the  CXnuactlng  Officer 
under  the  provUions  of  such  a  patent  rights 
clause  In  a  subcontract  hereunder  may,  upon 
mutual  consent  of  the  Contractor  and  the 
subcontractor  (or  by  direction  of  the  Con- 
tracting Officer)  be  furnished  to  the  Con- 
tractor for  transmission  to  the  Contracting 
Offloer. 

(2)  The  Contractor,  at  the  earliest  practi- 
cable date,  shall  also  notify  the  Contract- 
ing Officer  fn  writing  of  any  subcontract 
containing  a  patent  rights  clause,  furnish 
him  a  copy  of  such  clause,  and  notify  him 
when  such  subcontract  Is  completed.  It  is 
understood  that  the  Government  Is  a  third 
party  beneficiary  of  any  subcontract  clause 
granting  rights  to  the  Government  In  Sub- 
ject Inventions,  and  the  Contractor  hereby 
assigns  to  the  Government  all  the  rights  that 
he  would  have  to  enforce  the  subcontractor's 
obligations  for  the  benefit  of  the  Govern- 
ment with  respect  to  Subject  Inventions.  If 
there  are  no  subcontracts  containing  patent 
rights  clauses,  a  ne2:atlve  rep>ort  Is  required. 
The  Contractor  shall  not  be  obligated  to 
enforce  the  agreements  of  any  subcontractor 
hereunder  relating  to  the  obligations  of  the 
subcontractor  to  the  Government  in  regard 
to  Subject  Inventions. 

(h)  Licenses  granted  by  Contractor  to 
others  subject  to  Government's  rights.  The 
Contractor  recognizes  that  the  Government, 
or  a  foreign  government  with  funds  derived 
throusrh  the  Military  Assistance  Program  or 
other  v  •-  'hrough  the  United  States  Gov- 
ernmti. t.  zr^ay  contract  for  property  or  serv- 
ices with  respect  to  which  the  vendor  may 
be  liable  to  the  Contractor  for  royalties  for 
the  use  of  a  Subject  Invention  on  account 
of  such  a  contract.  The  Contractor  further 
recognizes  that  it  Is  the  policy  of  the  Govern- 
ment not  to  pay  in  connection  with  its  con- 
tracts, or  to  allow  to  be  paid  In  connection 
with  contracts  made  with  funds  derived 
thrnueh  the  Military  Assistance  Program  or 
o  .:erv,  3e  :;  riugh  the  United  States  Gov- 
iTumeui.  cwu.ges  for  use  of  jmtents  in  which 
the  Government  holds  a  royalty-free  license. 
In  rf"-  irnlUon  of  this  policy,  the  Contractor 
a=zrt<  s  to  participate  In  and  make  appro- 
:  ;-..i*e  arrangements  for  the  exclusion  of 
5  .cu  charges  from  such  contracts  or  for 
the  refund  of  amounts  received  by  the  Con- 
tractor with  respect  to  any  such  charges  not 
•o  excluded. 

(I)  Rights  to  disclose  subject  inventions. 
The  Government  may  duplicate  and  disclose 
reports  and  disclosures  of  Subject  Inven- 
tions required  to  be  furnished  by  the  Con- 
tractor or  a  subcontractor  pursuant  to  this 
Patent  Rights  clause. 

(c)  Patent  Rights  (Deferred)  Clause. 
W;  :p  the  contracting  officer  has  deter- 
ir.  ltd  that  the  proposed  contract  comes 
within  §  91.107-4(d)  he  shall  include  in 
clause  set  forth  in  paragraph  'b)  of  this 
section,  except  that  the  name  of  the 
clause  shall  be  changed  to  "Patent  Rights 
(Deferred)"  and  paragraph  (h)  of  that 
clause  shall  be  replaced  by  the  following 
paragraph  ih).  The  clause,  when  so 
modified,  differs  from  the  clause  set  forth 
in  paragraph  (b)  of  this  section  only  in 
the  circumstances  under  which  the  Gov- 
ernment may  permit  the  contractor  to 
acquire  greater  rights  than  the  license. 

(h)  Contractor's  Request  for  Greater 
Rights.  The  Contractor  at  the  time  of  dis- 
closing a  Subject  Invention  pursuant  to  par- 
agraph (c)  of  this  clause,  but  not  later  than 
three  (3)  months  thereafter,  may  submit 
In  writing  to  the  Contracting  Officer,  In  ac- 
cordance with  applicable  regulations,  a  re- 
qvieet  for  greater  rights  In  such  Invention 
than  the  license  reserved  to  the  Contractor 
in  paragraph  (b)  of  this  clause.  Each  such 
request  shall  include,  but  need  not  be  limited 
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to.  Information  concerning  the  Contractor's 
Intention  and  plan  to  bring  the  Invention 
to  the  point  of  commercial  application.  The 
Contracting  Officer  shall  review  the  Con- 
tractor's request  for  greater  rights  and  shall 
notify  the  Contractor  whether,  and  the  ex- 
tent to  which,  such  request  Is  granted.  Any 
rights  granted  to  the  Contractor  shall  be 
subject  to  the  provisions  of  (1)  of  this  clause. 
(May  1964) 

§  9.107—6      Clanse  for  forei^  contracts. 

A  patent  rights  clause  shall  be  included 
in  every  contract  having  as  one  of  its 
purposes  experimental,  developmental, 
or  research  work  which  is  to  be  per- 
formed outside  the  United  States,  its 
possessions,  or  Puerto  Rico.  Elxcept  as 
provided  in  §  9.107-8  with  respect  to  con- 
tracts on  behalf  of  the  National  Aero- 
nautics and  Space  Administration,  the 
clauses  authorized  in  accordance  with 
§  9.107-5  may  be  used;  however,  any 
clause  may  be  replaced  by  any  other 
clause  tailored  to  meet  requirements  pe- 
culiar to  foreign  procurement  -provided 
the  replacement  clause  incorporates  the 
principles  of  the  clause  being  replaced. 

§  9.107—7      Contracts   relating   to   atomic 
energy. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  following  para- 
graph shall  be  inseii;ed  as  a  part  of  the 
Patent  Rights  clause  set  forth  in 
§  9.107-5 (b)  in  all  research  or  develop- 
ment contracts  relating  to  atomic 
energy. 

(J)  With  respect  to  any  Subject  Invention 
made  by  employees  of  the  Contractor  (except 
clerical  and  manual  labor  personnel  who  do 
not  have  access  to  technical  data),  and  re- 
lating to  the  production  or  utilization  of 
special  nuclear  material  or  atomic  energy 
within  the  purview  of  the  Atomic  Energy 
Acts  of  1946  (42  U.S.C.  1801-1819)  and  of 
1954  (42  U.S.C,  2011-2296),  the  Contractor 
agrees: 

( I )  To  furnish  to  the  United  States  Atomic 
Energy  Commission  (hereinafter  In  this 
paragraph  (J)  referred  to  as  "the  Commis- 
sion") through  the  Contracting  Officer  com- 
plete information  regarding  such  Subject 
Invention,  the  Commission  to  have  the  sole 
and  conclusive  power  to  determine  whether 
and  where  a  patent  application  shall  be 
filed,  and  to  determine  the  disposition  of  the 
title  to  and  rights  under  any  such  appli- 
cation or  any  patent  that  may  ifsue  thereon; 

(II)  To  obtain  the  execution  of  and  de- 
liver to  the  Commission,  all  documents  re- 
lating to  each  such  Subject  Invention  and 
to  do  all  things  necessary  or  proper  to  carry 
out  any  determination  of  the  Commission, 
made  under  (J)  (I)  above; 

(III)  Unless  otherwise  authorized  in  writ- 
ing by  the  Commission  to  obtain  patent 
agreements  from  all  such  employees  to 
effectuate  the  purposes  of  this  paragraph  (J ) ; 
and 

(iv)  Unless  otherwise  authorized  In  writ- 
ing by  the  Commission,  to  insert  this  para- 
graph (J)  In  all  subcontracts. 

No  claim  for  pecuniary  award  or  compensa- 
tion under  the  provisions  of  the  Atomic 
Energy  Acts  of  1946  and  1954  shall  be  as- 
serted by  the  Contractor  or  his  employees 
with  respect  to  any  Subject  Invention 
covered  by  this  paragraph.     (May  1964) 

(b)  Where  the  work  to  be  performed 
or  the  material  or  equipment  to  be  fur- 
nished by  the  contractor  is  of  such  char- 
acter that  any  such  Subject  Inventions 
that  may  be  made  will  probably  ( 1 )  re- 
late only  Incidentally  (and  not  directly) 


to  some  phase  of  the  basic  research  or 
development  work  which  the  Atomic 
Energy  Commission  conducts  or  spon- 
sors, (2)  relate  to  a  field  or  work  in  which 
the  contractor  has  an  established  in- 
dustrial and  patent  position,  or  (3)  re- 
sult from  routine  development  or 
production  work  by  the  contractor,  a 
provision  authorizing  the  contractor  to 
retain  license  rights  may  be  incorporated 
in  the  paragraph  set  forth  In  paragraph 
(a)  of  this  section.  Any  such  provision 
or  any  deviation  from  the  paragraph 
set  forth  in  paragraph  (a)  of  this  sec- 
tion, which  the  Military  Department 
concerned  proposes  to  authorize,  shall 
be  forwarded  in  accordance  with  De- 
partmental procedures  to  the  Atomic 
Energy  Commission  for  reconunendatlon 
and  sh£ill  not  be  authorized  except  with 
the  concurrence  of  the  Atomic  Energy 
Commission. 

§  9.107-8      Contracts  placed  for  N.\S.\. 

(a)  Patent  Rights  Clause.  (1)  The 
National  Aeronautics  and  Space  Admin- 
istration (NASA)  will  from  time  to  time 
request  the  Departments  to  place  con- 
tracts on  behalf  of  NASA.  Such  re- 
quests will  state  whether  or  not  a  NASA 
clause  providing  for  property  rights  in 
inventions  is  required,  and  the  request 
should  have  attached  thereto  the  appro- 
priate clause  desired  by  NASA.  If  such 
clause  is  not  furnished  by  NASA,  it  must 
be  obtained  from  NASA  and  be  included 
in  the  contract.  The  following  rules 
amplify  the  use  of  patent  rights  clauses 
in  such  contracts. 

(i )  If  the  request  states  that  the  NASA 
clause  is  required  in  any  resulting  con- 
tract and  the  work  to  be  performed  is 
not  severable  and  is  funded  wholly  or  in 
part  by  NASA,  then  the  NASA  clause  and 
no  other  patent  rights  clause  shall  be 
included  in  the  contract. 

(ii)  If  the  request  states  that  the 
NASA  clause  is  required  in  any  resulting 
contract  and  the  work  to  be  pei-formed 
under  the  contract  is  severable  and  is 
only  in  part  for  NASA,  then  the  work 
which  is  on  behalf  of  NASA  shall  be 
Identified  in  the  contract  and  the  NASA 
clause  shall  be  made  applicable  thereto. 
That  portion  of  the  work  for  a  Depart- 
ment shall  likewise  be  Identified  and  the 
clause  contained  in  §  9.107-5  or  author- 
ized in  §  9.107-6,  as  appropriate,  shall  be 
made  applicable  to  such  portion  if  a 
patent  rights  clause  is  required  by  this 
subchapter. 

(iii)  If  the  request  states  that  the 
NASA  clause  is  not  required  in  any  re- 
sulting contract  and  the  work  to  be  per- 
formed under  the  contract  is  not  wholly 
on  behalf  of  NASA,  then  the  clause  con- 
tained in  §  9.107-5  or  authorized  in 
§  9.107-6.  as  appropriate,  shall  be  used 
if  a  patent  rights  clause  is  required  b;. 
this  subchapter. 

(iv)  If  the  request  states  that  thi 
NASA  clause  is  not  required  in  any  re- 
sulting contract  and  such  contract  i" 
wholly  on  behalf  of  NASA,  then  n. 
patent  rights  clause  shall  be  included  ii. 
such  contract. 

(2)  The  price  of  any  contract  de- 
scribed in  subparagraph  ( 1)  of  this  para- 
graph shall  in  no  event  be  increased  by 
reason  of  the  inclusion  of  any  paten 
rights  clause  in  the  contract. 
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(b)  Deviations.  No  deviations  shall 
be  made  under  §  1.109  of  this  chapter  in 
any  NASA  clause  providing  for  property 
rights  in  inventions  except  with  the  prior 
approval  of  NASA.  Requests  for  such 
deviations,  whether  individual  or  blanket, 
shall  be  processed  in  accordance  with 
§  1.109-3  of  this  chapter. 

§  9.107-9      Contracts  relating  to  space. 

In  order  that  inventions  arising  out  of 
Department  of  Defense  sponsored  space 
research  and  development  may  be  avail- 
able for  use  for  the  benefit  of  the  general 
public  in  communications  satellite  sys- 
tems, whether  such  systems  are  operated 
by  or  for  the  Government  or  by  private 
enterprise  for  the  transmission  of  com- 
mercial or  Government  traffic,  the  para- 
graph set  forth  below,  in  lieu  of  para- 
graph (b)  (1)  of  the  Patent  Rights  clause 
prescribed  in  §9.107-5<b)  shall  be  in- 
serted, except  as'provided  in  §  9.107-8.  in 
any  contract  having  as  one  of  its  pur- 
poses the  performance  of  research  and 
development  work  under  a  space  pro- 
gram, project,  or  task; 

(b)   Rights   granted    to    the   Government. 
(1)  The  Contractor  agrees  to  and  does  hereby 
grant  to  the  Government  an  Irrevocable,  non- 
exclusive and  royalty-free  license  to  practice 
and  have  practiced  each  Su'bject  Invention 
(made  by   the   Contractor)    throughout   the 
world  for  Governmental  purposes.     In  addi- 
tion,  the   Government    shall   have    (a)    the 
right  to  grant  licenses  to  any  foreign  gov- 
ernment Or  International  organization  spe- 
ciflcally  for  use  in  programs  established  by 
International  Agreements   for   research,   de- 
velopment   or    production    of    weapons    or 
equipment  for  mutual  defense  and   (b)    the 
right  to  grant  licenses  to  others,  under  such 
terms  and  conditions  as  may  be  prescribed, 
for  the  practice  of  such  Subject  Invention 
throughout  the  world  In  the  design,  develop- 
ment, manufacture,  operation,  maintenance 
and  testing  of  communications  satellite  sys- 
tems, and  of   equipment,   components,   and 
ground  tracking,  transmitting  and  receiving 
facilities  therefor,  and  shall  include  the  prac- 
tice of  such  Subject  Invention  in  the  manu- 
facture, use,  and  disposition  of  any  article 
or  material.  In  the  use  of  any  method  or  In 
the  performance  of  any  service  acquired  by 
or  for  the  Government  or  with  funds  derived 
through  the  Military  Assistance  Program  of 
the  Goveriunent  or  otherwise   through   the 
Government.     (May  1964) 


PART  10   •  '"O^jPS     '^v'-URANCF    AMD 
:ND£MNlfiCAT!ON 

16.  The  heading  of  Part  10  is  changed 
to  read  as  indicated  above,  and  new 
5 10.605  is  added  as  follows: 

§10.603     Limitation    of    coverage    on 
automobile  liability. 

Since  the  Federal  Tort  Claims  Act  pro- 
vides protection  for  employees  of  the 
Government  while  driving  government- 
owned  vehicles  within  the  scope  of  their 
employment,  the  National  Defense  Proj- 
ects Rating  Plan  shall  exclude  coverage 
lor  such  employees.  The  following  en- 
aorsement  shall  be  attached  to  automo- 
Du^e  liability  coverage  provided  under  the 

It  Is  agreed  that  such  Insurance  as  Is  afforded 
Of  the  policy  with  respect  to  the  ownership, 
maintenance  or  use  of  automobiles,  including 
Sv  ^.  ^"it  "^loading  thereof,  does  not 
Ht^'y  to  the  following  as  Insureds:  The 
No.  141 o 
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United  States  of  America,  any  of  its  agencies, 
or  any  of  Its  officers  or  employees. 

17.  A   new   Subpart   Q   is   added    as 

follov'-  • 

Subpoft   G — Indemnification   of  Con- 
tractors  and   Subcontractors 

Sec. 

10.700  (Scope. 

10.701  Indemnification  under  research  and 
development  contracts  against  un- 
tisually  hazardous  risks. 

10.702  Indenmlflcatlon  under  other  than 
research  and  development  con- 
tracts against  unusually  hazardous 
risks  and  nuclear  risks  not  con- 
sidered unusually  hazardous. 

10.703  Indemnification  under  contracts  in- 
volving both  research  and  develop- 
ment and  work  that  cannot  be  so 
classified. 

Authoritt:  The  provisions  of  this  Subpart 
G  issued  under  sec.  2202.  70 A  Stat.  120;  10 
U.S.C.  2202.  Interpret  or  apply  sees.  2301- 
2314,  70A  Stat.  127-133;  10  U.S.C.  2301-2314. 

§  10.700     Scope. 

This  subpart  does  not  apply  to  or  re- 
strict the  indemnification  of  contrac- 
tors against  risks  not  covered  in  this  sub- 
part. 

§  10.701  Indemnificalion  under  re- 
search and  development  contracts 
against  unusually  hazardous  risks. 

(a)  Use  of  clause.  Pursuant  to  the 
authority  of  10  U.S.C.  2354  and  when 
authorized  by  the  Secretary  concerned 
(or  his  designee  under  10  U.S.C.  2356), 
a  contract  for  research  or  development,' 
or  both,  may  provide  for  indemnification 
of  the  contractor  and  subcontractors 
against  (1)  claims  by  third  persons  (in- 
cliiding  employees)  for  death,  bodily 
injury,  or  loss  of  or  damage  to  property; 
and  (2)  loss  of  or  damage  to  the  contrac- 
tor's property,  to  the  extent  that  such 
liability,  loss  or  damage  (i)  results  from 
a  risk  that  the  contract  defines  as  "un- 
usually hazardous",  (ii)  arises  out  of  the 
direct  performance  of  the  contract  and 
(iii)  is  not  compensated  by  insurance  or 
otherwise.  Where  authorization  has 
been  obtained,  the  appropriate  clause 
set  forth  in  paragraph  (b)  of  this  section 
shall  be  used. 

(b)  Clause— (I)  Clause  for  cost-reim- 
bursement type  contracts. 

Indemnification  Under  10  UJS.C.  2354  (Mat 
1964) 

(a)  Pursuant  to  the  authority  of  10  U.S.C. 
2354,  notwithstanding  any  other  provision 
of  this  contract,  but  subject  to  the  foUowlng 
paragraphs  of  this  clause,  the  Government 
shall  hold  harmless  and  indemnify  the  Con- 
tractor against — 

(I)  Claims  (Including  reasonable  expenses 
of  litigation  or  settlement)  by  third  per- 
sons (including  employees  of  the  Contrac- 
tor) for  death,  bodily  injury  (including 
sickness  or  disease ) ,  or  loss  of,  damage  to, 
or  loss  of  use  of  property; 

(II)  Loss  of  or  damage  to  property  of  the 
Contractor,  and  loss  of  use  of  such  property, 
but  excluding  loss  of  profit;  and 

(lU)  Loss  of,  damage  to,  or  loss  of  use  of 
property  of  the  Government; 

to  the  extent  that  such  a  claim,  loss  or  dam- 
age (A)  arises  out  of  the  direct  performance 
of  this  contract;  (B)  is  not  compensated  by 
inatirance  or  otherwise;  and  (C)  results  from 
a  risk  defined  in  this  contract  to  be  unusually 
hazardous. 
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(b)  The  Government  shall  not  be  liable 
for  any  such  claim,  loss  or  damage  that  re- 
sults from  willful  misconduct  or  lack  of  good 
faith  on  the  part  of  any  of  the  Contractor's 
directors  or  officers,  or  on  the  part  of  any  of 
his  managers,  superintendents,  or  other 
equivalent  representatives,  who  has  super- 
vision or  direction  of  (l)  all  or  substantial! v 
all  of  the  Contractor's  business,  or  (11)  all 
or  substantially  all  of  the  Contractor's  opera- 
tions at  any  one  plant  or  separate  location 
In  which  this  contract  Is  being  performed, 
or  (111)  a  separate  and  complete  major  In- 
dustrial operation  In  connection  with  the 
performance  of  this  contract.  The  Con- 
tractor shall  not  be  Indemnified  under  this 
clause  for  liability  assumed  under  any  con- 
tract or  agreement  (except  for  subcontracts 
which  are  covered  by  paragraph  (d)  below) 
unless  such  assumption  of  liability  has  been 
specifically  approved  by  the  Contracting 
Officer. 

(c)  No  payment  shall  be  made  by  the 
Government  under  this  clause  unless  the 
amount  thereof  shall  first  have  been  certified 
to  be  Just  and  reasonable  by  the  Secretary 
or  his  representative  designated  for  such 
purpose.  Such  payments  shall  be  made  from 
funds  as  stated  in  10  U.S.C.  2354.  The  rights 
and  obligations  of  the  parties  under  this 
clause  shall  survive  the  termination,  expira- 
tion, or  completion  of  this  contract. 

(d)  With  the  prior  written  approval  of  the 
Contracting  Office,  the  Contractor  may  in- 
clude In  any  subcontract  under  this  contract 
the  same  provisions  as  those  In  this  clause, 
whereby  the  Contractor  shall  Indemnify  the 
subcontractor  against  any  risk  defined  In  this 
contract  to  be  unusually  hazardous.  Such  a 
subcontract  shall  provide  the  same  rights 
and  duties,  and  the  same  provisions  for 
notice,  furjilshing  of  papers,  and  the  like, 
between  the  Contractor  and  the  subcon- 
tractor as  are  established  by  this  clause. 
The  Contracting  Officer  may  also  approve 
similar  Indemnification  of  lower  tier  sub- 
contractors upon  the  same  terms  and  condi- 
tions. Subcontracts  providing  for  Indemni- 
fication within  the  purview  of  this  clause 
shall  entitle  the  Contractor  or  the  Govern- 
ment, or  both,  to  direct,  participate  In,  and 
supervise  the  settlement  or  defense  of  rele- 
vant actions  and  claims.  The  Government 
shall  indemnify  the  Contractor  with  respect 
to  his  obligations  to  subcontractors  under 
subcontract  provisions  thus  approved  by  the 
Contracting  Officer.  The  Goverrmient  may 
discharge  Its  obligations  under  this  para- 
graph by  making  payments  directly  to  sub- 
contractors or  to  persons  to  whom  the  sub- 
contractors may  be  liable. 

(e)  If  insurance  coverage  maintained  by 
the  Contractor  on  the  date  of  the  execution 
of  this  contract  is  reduced,  the  liability  of  the 
Government  under  this  clause  shaU  not.  by 
reason  of  such  reduction,  be  increased  to 
cover  risks  theretofore  insured,  unless  the 
Contracting  Officer  consents  thereto  in  con- 
sideration of  an  equitable  adjustment  to  the 
Government,  If  appropriate,  of  the  price  in 
a  fixed-price  contract,  or  the  fee  in  a  cost- 
reimbursement  type  contract,  in  such 
amount  as  the  pjartles  may  agree. 

(f )  In  addition  to  the  Contractors  respon- 
sibilities vmder  the  "Insurance — Liability  to 
Third  Persons"  clause  of  this  contract,  which 
are  hereby  made  applicable  to  claims  under 
this  clause,  the  Contractor  shall  (i)  promptly 
notify  the  Contracting  Officer  of  any  occur- 
rence he  learns  of  that  reasonably  may  be 
expected  to  involve  indemnification  under 
this  clause,  (ii)  furnish  evidence  or  proof 
of  any  claim,  loss  or  damage  covered  by  this 
clause  In  the  manner  and  form  required  by 
the  Government,  and  (ill)  to  the  extent  re- 
quired by  the  Government,  permit  and  au- 
thorize the  Government  to  direct,  participate 
In,  and  supervise  the  settlement  or  defense 
of  any  such  claim  or  action.  The  cost  of 
insurance  (including  self  Insurance),  cover- 
ing a  risk  defined  in  this  contract  as  unusu- 
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:  IT.e  Contractor  shall  (1)  promptly 
noclfy  the  ContraeUng  Officer  of  any  occur- 
rence, action  or  claim  he  learns  of  that  rea- 
sonably may  be  expected  to  involve  indemni- 
ncatlon  under  this  clause,  (ii)  furnish 
evidence  or  proof  of  any  claim,  loss  or  damage 
in  the  manner  and  form  required  by  the  Gov- 
ernment, and  (Hi)  immediately  furnish  to 
the  Government  copies  of  all  pertinent  papers 
received  by  the  Contractor.  The  Govern- 
ment may  direct,  participate  in.  and  super- 
■  ise  the  settlement  or  defense  of  any  auch 
laim  or  action.  The  Contractor  shall  comply 
with  the  Government's  directions,  and 
execute  any  authorizations  required.  In  re- 
gard to  such  settlement  or  defense. 

(g)  The  Contractor  shall  procxire  and 
maintain,  to  the  extent  available,  such  in- 
s tirance  against  unusually  hazardous  risks  as 
the  Contracting  Officer  may  from  time  to 
time  require  or  approve.  All  such  insurance 
shall  be  in  such  form,  in  the  amounts,  for  the 
periods  of  time,  at  such  rates,  and  with  such 
insurers,  as  the  Contracting  Officer  may  from 
time  to  time  require  or  approve.  The  obliga- 
tions of  the  Government  under  this  clause 
shall  not  apply  to  claims,  loss  or  damage  to 
the  ex ■(•:.-  hat  Insurance  Is  available  and  Is 
either  required  or  approved  pursuant  to  this 
paragraph.  The  Contractor  shall  be  re- 
imbursed the  cost  of  any  such  Insiirance  in 
excess  of  that  maintained  by  the  Contractor 
as  of  the  date  of  this  contract,  to  the  extent 
the  cost  thereof  is  properly  allocable  to  this 
contract  and  is  not  included  in  the  contract 
price.     (May  1964) 

(c)  In  contracts  of  the  Department  of 
the  Navy,  insert  the  word  "Department" 
for  the  words  "Contracting  OfiBcer" 
wherever  they  appear  in  paragraph 
(b)  and  alternate  paragraph  (g)  of  the 
foregoing  clause. 

(d)  Each  contract  containing  the 
clause  in  paragraph  (b)  of  this  section 
.^hall  clearly  define  the  specific  unusually 
hazardous  risks  to  which  the  clause  ap- 
plies. This  definition  shall  be  submitted 
for  approval  with  the  request  for  au- 
thorization to  grant  indemnification. 
The  definition  may  b*  included  as  an 
additional  paracia;;^  ot  the  clause  or 
inserted  elsewhere  in  the  contract. 
The  fact  that  one  or  more  risks  under 
a  contract  may  appropriately  be  defined 
as  unusually  hazardous  does  not  justify 
so  defining  other  risks  of  contract  per- 
formance which  are  not  in  themselves 
usually  hazardous;  neither  does  it  pre- 
clude iiici'  mi.if '  ap  •:;  f  'i(  h  other  risks 
under  ot;:rr  apprupr.aiv  authority. 

(e)  I:i  I  r.iacts  containing  the  clause 
in  paragraph  (b>  of  this  section,  there 
Rhall  b*'  added  to  the  "Dennitions"  clause 
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of  the  contract  (see  §  7.302-1  or  S  7.402-1 

of  this  chapter)  the  following: 

(  )  For  purposes  of  the  clause  of  thla 
contract  entitled  "Indemnlflcation  Under  10 
nJ3.C.  2354".  a  claim,  loes  or  damage  shall 
be  coitf  idered  to  have  arisen  out  of  the  direct 
perfcHTnance  of  this  contract  if  the  cause  for 
such  claim,  loss  or  damage  occurred  during 
the  period  of  performance  of  this  contract  or 
AS  a  result  of  the  performance  of  this  con- 
tract.    (May  1964) 

§  10.702  Indemnification  under  other 
than  research  and  development  con- 
tracts against  unusually  hazardous 
risks  and  nuclear  risks  not  considered 
unusually  hazardous. 

(a)  Use  of  clause.  Pursuant  to  Public 
Law  85-804  (see  §  17.501  of  this  chapter) 
and  Executive  Order  10789  (see  §  17.502 
of  this  chapter)  and  subject  to  compli- 
ance with  the  provisions  of  Subpart  C, 
Part  17  of  this  chapter,  the  clause  set 
forth  in  paragraph  (b)  of  this  section 
may  be  used  in  other  than  research  and 
development  contracts  to  provide  for  the 
indemnification  of  contractors  and  sub- 
contractors against  imusually  hazardous 
risks.  When  modified  in  accordance 
with  instructions  set  forth  in  paragraph 
(d)  of  this  section,  this  clause  may  also 
be  used  in  such  contracts  to  provide 
corresF>onding  indemnification  against 
nuclear  risks  not  considered  unusually 
hazardous. 

(b)  Clause — (1)  Clause  for  cost- 
reimbursement  type  contracts. 

iNDEMKmCATION    UnDHI    PUBLIC    LAW    85-804 

(May  1964) 

(a)  Ptirsuant  to  Public  Law  85-804  (50 
U.S.C.  1431)  and  Executive  Order  10789,  and 
notwithstanding  any  other  provision  of  this 
contract,  but  subject  to  the  following  para- 
graphs of  this  clause,  the  Government  shall 
hold  harmless  and  indemnify  the  Contractor 
against — 

(i)  Claims  (including  reasonable  expenses 
of  litigation  or  settlement)  by  third  persons 
(Including  employees  of  the  Contractor)  for 
death,  bodily  injury  (including  sickness  or 
disease ) ,  or  loss  of,  damage  to,  or  loss  of  vise 
of  property; 

(11)  Loss  of  or  damage  to  property  of  the 
Contractor,  and  loss  of  use  of  such  property 
but  excluding  loss  of  profit;  and 

(ill)  Loss  of,  damage  to,  or  loss  of  use  of 
property  of  the  Government; 

to  the  extent  that  such  a  claim,  loss  or  dam- 
age (A)  arises  out  of  the  direct  performance 
of  this  contract,  (B)  is  not  compensated  by 
insurance  or  otherwise,  and  (C)  results  from 
a  risk  defined  in  this  contract  to  be  unusually 
hazardous. 

(b)  The  Government  shall  not  be  liable 
for  any  such  claim,  loss  or  damage  that  re- 
sults from  willful  misconduct  or  lack  of  good 
faith  on  the  part  of  any  of  the  Contractor's 
directors  or  officers,  or  on  the  part  of  any  of 
his  managers,  superintendents,  or  other 
equivalent  representatives,  who  has  super- 
vl.sion  or  direction  of  (i)  all  or  substantially 
all  of  the  Contractor's  business,  or  (11)  all  or 
substantially  all  of  the  Contractor's  opera- 
tions at  any  one  plant  or  separate  location 
In  which  this  contract  is  being  performed, 
or  (ill)  a  separate  and  complete  major  In- 
dustrial operation  In  connection  with  the 
performance  of  this  contract.  The  Con- 
tractor shall  not  be  indemnified  under  this 
clause  for  liability  assumed  imder  any  con- 
tract or  agreement  (except  for  subcontracts 
which  are  covered  by  paragraph  (d)  below) 
unless  such  assumption  of  liability  has  been 
specifically  approved  by  the  Contracting 
Officer. 


(c)  No  payment  shall  be  made  by  the  Gov- 
ernment Tinder  this  clause  unless  the  amount 
thereof  shall  first  have  been  certified  to  be 
Jtist  and  reasonable  by  the  Secretary  or  his 
representative  designated  for  such  purpose. 
The  Government's  obligation  hereunder  is 
expressly  conditioned  upen  and  subject  to 
the  availability  of  appropriated  funds  from 
which  payment  can  be  made.  The  rights  and 
obligations  of  the  parties  under  this  clause 
shall  survive  the  termination,  expiration,  or 
completion  of  this  contract. 

(d)  With  the  prior  written  approval  of 
the  Contracting  Officer,  the  Contractor  may 
include  in  any  subcontract  under  this  con- 
tract, the  same  provisions  as  those  In  this 
clause,  whereby  the  Contractor  shall  indem- 
nify the  subcontractor  against  any  risk  de- 
fined in  this  contract  to  be  unusually 
hazardous.  Such  a  subcontract  shall  pro- 
vide the  same  rights  and  duties,  and  the 
same  provisions  for  notice,  furnishing  of 
papers,  and  the  like,  between  the  Contractor 
and  the  subcontractor  as  are  established  by 
this  clause.  The  Contracting  Officer  may 
also  approve  similar  indemnification  of  lower 
tier  subcontractors  upon  the  same  terms 
and  conditions.  Subcontracts  providing  for 
indemnification  within  the  purview  of  this 
clause  shall  entitle  the  Contractor  or  the 
Government,  or  both,  to  direct,  participate 
in,  and  supervise  the  settlement  or  defense 
of  relevant  actions  and  claims.  The  Gov- 
ernment shall  indemnify  the  Contractor  with 
respect  to  his  obligations  to  subcontractors 
under  subcontract  provisions  thus  approved 
by  the  Contracting  Officer.  The  Government 
may  discharge  its  obligations  under  this 
paragraph  by  making  payments  directly  to 
subcontractors  or  to  persons  to  whom  the 
subcontractor  may  be  liable. 

(e)  If  Insxirance  coverage  maintained  by 
the  Contractor  on  the  date  of  the  execution 
of  this  contract  is  reduced,  the  liability  of 
the  Government  under  this  clause  shall  not, 
by  reason  of  such  reduction,  be  increased 
to  cover  risks  theretofore  Insured,  unless  the 
Contracting  Officer  consents  thereto  in  con- 
sideration of  an  equitable  adjustment  to 
the  Government,  if  appropriate,  of  the  price 
in  a  fixed-price  contract,  or  the  fee  In  a 
cost-reimbursement  type  contract,  in  such 
amount  as  the  parties  may  agree. 

(f)  In  addition  to  the  Contractor's  re- 
fiponslbllities  under  the  "Insvirance — Lia- 
bility to  Third  Persons"  clause  of  this  con- 
tract, which  are  hereby  made  applicable  to 
claims  under  this  clause,  the  Contractor 
shall  (1)  promptly  notify  the  Contracting 
Officer  of  any  occurrence  he  learns  of  that 
reasonably  may  be  expected  to  Involve  in- 
demnification under  this  clause,  (11)  furnish 
evidence  or  proof  of  any  claim,  loss  or  dam- 
age in  the  manner  and  form  required  by  the 
Government,  and  (111)  to  the  extent  re- 
quired by  the  Government,  pemalt  and  au- 
thorize the  Goverimaent  to  direct,  participate 
In,  or  supervise  the  settlement  or  defense  of 
any  such  claim  or  action.  The  cost  of  in- 
surance (Including  self  instirance),  cover- 
ing a  risk  defined  In  this  contract  to  be 
unusually  hazardous,  shall  not  be  reim- 
bursed either  as  a  direct  or  Indirect  cost  ex- 
cept to  the  extent  that  such  Insvirance  has 
been  required  or  approved  under  the  "In- 
surance— Liability  to  Third  Persons"  clause 
hereof. 

(g)  The  "Limitation  of  Cost"  clause  of 
this  contract  does  not  apply  to  the  Govern- 
ment's obligations  under  this  clause.  Such 
obligations  shall  be  excepted  from  the  re- 
lease  required   under   the   "Allowable  Cost, 

1    Pee,    and    Payment"    clause  of 

this  contract. 

>  Insert  "Fixed"  or  "Incentive",  as  appro- 
priate. 

(2)  Clause  for  fixed-price  type  con- 
tracts. In  fixed-price  type  contracts, 
the  clause  in  subparagraph  (1)  of  this 
paragraph  shall  be  used  except  that  the 
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following  paragraphs  shall  be  substituted 
forpara-raphs  (f)  and  (g)  : 

(li  The  Contractor  shall  (1)  promptly 
notify  the  Contracting  Officer  of  any  occur- 
rence, action  or  claim  he  learns  of  that  rea- 
sonably may  be  expected  to  Involve  indemni- 
fication under  this  clause,  (U)  furnish  evi- 
dence or  proof  of  any  claim,  loss  or  damage  In 
the  manner  and  form  required  by  the  Gov- 
ernment, and  (111)  immediately  furnish  to 
the  Govemment  copies  of  all  pertinent  papers 
received  by  the  Contractor.  The  Govern- 
ment may  direct,  participate  In,  and  super- 
vise the  settlement  or  defense  of  any  such 
claim  or  action.  The  Contractor  shall  com- 
ply with  the  Government's  directions,  and 
execute  any  authorizations  required  In  re- 
gard to  such  settlement  or  defense. 

(g)  The  Contractor  shall  procure  and 
maintain,  to  the  extent  available,  such  in- 
surance against  unusually  hazardous  risks 
as  the  Contracting  Officer  may  from  time  to 
time  require  or  approve.  All  such  insurance 
shall  be  In  such  form,  In  the  amounts,  for 
the  periods  of  time,  at  such  rates,  and  writh 
such  Insurers,  as  the  Contracting  Officer  may 
from  time  to  time  require  or  approve.  The 
obligations  of  the  Government  under  this 
clause  shall  not  apply  to  claims,  loss  or  dam- 
age to  the  extent  that  Insurance  Is  available 
and  Is  either  required  or  approved  pursuant 
to  this  paragraph.  The  Contractor  shall  be 
reimbursed  the  cost  of  any  such  Insurance 
in  excess  of  that  maintained  by  the  Con- 
tractor as  of  the  date  of  this  contract,  to  the 
extent  the  cost  thereof  is  properly  allocable 
to  this  contract  and  Is  not  included  in  the 
contract  price .     ( May  1 964 ) 

(c)  In  contracts  of  the  Department  of 
the  Navy,  substitute  the  word  "Depart- 
ment" for  the  words  'Contracting 
OfEcer"  wherever  -they  appear  in  para- 
graph (b)  and  alternate  paragraph  (g) 
of  the  foregoing  clause, 

(d)  Where  indemnification  against 
nuclear  risks  not  considered  unusually 
hazardous  is  to  be  provided,  the  clause 
paragraphs  shall  be  modified  as  follows : 

(1)  Clause  for  cost-reimbursement 
type  contracts  covered  by  paragraph  (b) 
(1)  of  this  section.  In  paragraph  (a) 
(iii)  (C) ,  in  paragraph  (d) ,  and  in  para- 
graph (f).  delete  the  words  "unusually 
hazardous"  and  substitute  the  words  "a 
nuclear  risk". 

(2)  Substitute  clause  paragraph  for 
fixed-price  type  contracts  covered  by 
paragraph  (b)(2)  of  this  section.  In 
paragraph  (g) ,  delete  the  words  "unusu- 
ally hazardous  risks"  and  substitute  the 
words  "nuclear  risks". 

(e)  Each  contract  containing  the 
clause  in  paragraph  (b)  of  this  section 
shall  clearly  define  the  specific  risks  to 
which  the  clause  applies.  This  defini- 
tion shall  be  subm-tted  for  approval  with 
the  request  for  authorization  to  grant 
indemnification.  The  definition  may  be 
included  as  an  additional  paragraph  of 
the  clause  or  imerted  elsewhere  in  the 
contract.  The  fact  that  one  or  more 
risks  under  a  contract  may  appropriately 
be  defined  either  as  unusually  hazardous 
^  as  nuclear  risks  does  not  justify  so  de- 
nning other  risks;  neither  does  it  pre- 
clude indemnification  of  such  other  risks 
under  appropriate  authority. 

(f)  In  contracts  containing  the  clause 
in  paragraph  (b)  of  this  section,  there 
snail  be  added  to  the  "Definitions"  clause 
01  the  contract  (see  §  7.103-1  or  §  7.203-1 
Of  this  chapter)  the  following: 
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(  )  For  purposes  of  the  clause  of  this  con- 
tract entitled  "Indemnification  Under  Public 
Law  85-804",  a  claim,  loss  or  damage  shall 
be  considered  to  have  arisen  out  of  the  direct 
performance  of  this  contract  If  the  cause  of 
such  claim,  loss  or  damage  occurred  during 
the  period  of  performance  of  this  contract 
or  as  a  result  of  the  performance  of  this 
contract.     (May  1964) 

§  10.703  Indemnification  under  con- 
tracts involving  both  research  and  de- 
velopment and  work  that  cannot  be 
so  classified. 

Certain  contracts  require  a  substantial 
amount  of  research  and  development 
work  as  well  as  a  substantial  amount  of 
work  that  cannot  be  so  classified.  When 
indemnification  is  to  be  provided  for 
such  contracts,  an  appropriate  clause, 
utihzing  the  authority  of  both  10  U.S.C. 
2354  and  Public  Law  85-804  may  be  used. 
In  such  cases,  the  use  of  Public  Law 
85-804  to  provide  indemnification  is 
limited  to  work  which  cannot  be  in- 
demnified pursuant  to  10  U.S.C.  2354 
and  is  subject  to  compliance  with  the 
provisions  of  Subpart  C,  Part  17  of  this 
chapter. 
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gallons  or  less,  labeled  and  sold  for  non- 
lubricating  purposes,  or  which  the  Com- 
missioner determines  are  used  almost 
exclusively  for  nonlubri eating  purposes, 
oils  of  these  classes  may  not  be  sold  tax- 
free  to  dealers  for  resale  even  though  it 
is  known  that  the  oil  will  be  used  for 
nonlubricating  purposes.  If.  however, 
oil  upon  which  a  tax  has  been  paid  is 
used  for  nonlubricating  purposes,  the 
manufacturer  is  entitled  to  refund  or 
credit,  irrespective  of  whether  the  oil 
was  sold  directly  to  the  consumer  by  the 
manufacturer  or  was  sold  through  a 
dealer.  A  refund  or  credit  is  also  al- 
lowed when  lubricating  oil,  upon  which 
the  6  cent  per  gallon  tajt  has  been  paid, 
is  used  as  a  cutting  oil  taxable  at  3  cents 
per  gallon.  When  it  is  economically  ad- 
vantageous to  do  so,  the  exemption,  re- 
fund, or  credit  for  oil  sold  for  use  or  used 
for  nonlubricating  purposes,  and  the  re- 
fund or  credit  for  lubricating  oil  used  as 
-  cutting  oil,  shall  be  utilized  by  a  tax  ex- 
clusive purchase  or  by  adjustment  of 
the  contract  price. 


PART   n— TAXES 

18.  Paragraphs     (b)      and      (c)      of 
§  11.102-5  are  revised  to  read  as  follows: 

§  11.102-5      Lubricating  oils. 


(b)  Where  the  manufacturer  of  lubri- 
cating oil  sells  such  oil  direct  to  a  pur- 
chaser for  use  by  him  in  cutting  and 
machining  operations  on  metals,  the 
manufacturer,  in  order  to  establish  the 
right  to  sell  such  oil  subject  to  tax  at  the 
rate  of  3  cents  a  gallon,  must  obtain  from 
the  purchaser  a  properly  executed  cut- 
ting oil  certificate.  The  form  set  forth 
in  §  11.501-4  shall  be  utiUzed.  The  re- 
quirement of  a  cutting  oil  certificate  Is 
waived  in  respect  to  sales  of  cutting  oils 
which  are  (1)  packaged  in  sealed  con- 
tainers of  five  gallons  or  less,  labeled 
and  sold  for  use  only  in  cutting  and 
machining  operations  on  metals,  or  (2) 
determined  by  the  Commissioner  of 
Internal  Revenue  to  be  suitable  for  use  as 
a  lubricant  only  in  cutting  and  machin- 
ing operations  on  metal. 

(c)  An  exemption  is  available  for 
lubricating  oils  sold  by  a  manufacturer 
directly  to  a  purchaser  who  uses  the  oil 
for  nonlubricating  purposes.  In  apply- 
ing this  exemption,  oils  can  be  grouped 
into  two  classes: 

(1)  Those  exempted  if  the  manufac- 
turer obtains  an  exemption  certificate 
from  the  purchaser  in  the  form  set  forth 
in  §  11.501-3:  and 

(2)  Those  exempted  without  an  ex- 
emption certificate  (this  second  class 
includes  crude  neat's-foot  oil,  electrical 
transformer  insulating  oil,  white  oil, 
lubricating  oils  which  are  packaged  iii 
sealed  containers  of  five  gallons  or  less, 
labeled  and  sold  for  nonlubricating  pur- 
poses, and  lubricating  oil  suitable  for 
use  as  a  lubricant  which  the  Commis- 
sioner of  Internal  Revenue  determines 
is  used  almost  exclusively  for  nonlubri- 
cating purposes) . 

With  the  exception  of  oils  which  are 
packaged  in  sealed  containers  of  five 
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19,  Sections  12.102-3,  12.102-4,  and 
12.102-5  are  revised  to  read  as  follows: 

§  12.102-3      Procedures. 

(a)  To  prevent  uneconomic  use  of 
overtime,  at  Government  expense,  the 
following  clause  shall  be  included  In  all 
cost-reimbursement  type  contracts  in 
excess  of  $100,000,  except  cost-plus-in- 
centive-fee contracts  having  a  cost  incen- 
tive which  provides  for  a  swing  from 
target  fee  of  at  least  ±3  and  a  contrac- 
tor's share  of  cost  of  at  least  10  percent. 

Patment  fob  Ovebtime  Premiums 
(Apr.  1964) 

(a)  Allowable  cost  shall  not  Include  any 
amount  on  account  of  overtime  premiums, 
except  to  the  extent  that  they  either  (1)  are 
approved  in  writing  on  behalf  of  the  Govern- 
ment or  ( 11 )  are  paid  for  work — 

(A)  Necessary  to  cope  with  emergencies 
such  as  those  resulting  from  accidents, 
natural  disasters,  breakdowns  of  production 
equipment,  or  occasional  production  bottle- 
necks of  a  sporadic  nature; 

(B)  By  indirect  labor  employees  such  as 
those  performing  duties  in  connection  with 
administration,  protection,  transportation, 
maintenance,  standby  plant  protection] 
operation  of  utilities,  or  accounting; 

(C)  In  the  performance  of  tests,  indus- 
trial processes,  laboratory  procedures,  load- 
ing or  unloading  of  transportation  media, 
and  operations  In  flight  or  afloat,  which  are 
continuous  In  nature  and  cannot  reasonably 
be   Interrupted  or  otherwise  completed;    or 

(D)  Which  will  result  in  lower  overall 
cost  to  the  Government. 

(b)  The  cost  of  overtime  premiums  other- 
wise allowable  under  (a)  above  shall  be 
allowed  only  to  the  extent  the  amount  there- 
of is  reasonable  and  properly  allocable  to 
the  work  under  this  contract. 

(b)  Where  overtime  premiums  are 
being  paid  in  connection  with  the  per- 
formance of  Government  contracts  (and 
approval  is  required) ,  the  continued  need 
therefor  shall  be  subject  to  periodic 
review. 

(c)  Where  two  or  more  Military  con- 
tracting activities  have  concurrent  con- 
tracts at  a  single  facility  and  the 
approval  of  payments  of  overtime  pre- 
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miiirr.s  by  one  such  activity  is  likely  lo 
affect  the  perTormance  of.  or  payments 
m  connection  with,  contracts  of  another 
.v!ich   activity,    the   activities   concerned 
wiil    agree    as    to    which    wll!    represent 
them  in   (1»    determining  whether  such 
{.xivments   shall    be    approved    pursuan: 
to  5  12,102-4  and   '2'    scheduling  cf  pe- 
riodic  reviews.     Decisions  of   such   rep- 
rf^.sentative    shall    be    binding    upon    all 
contracting  activities  concerned.     Ordi- 
narily, in  the  absence  of  evidence  to  the 
contra,ry.  a  contracting  activity  may  rely 
on  the  contractor  s  suitement  that  such 
approval  will  not  affect  the  performance 
of.  or  payments  m  connection  with,  any 
c:.intract  of  another  activity.     If  the  con- 
rracting  activities  do  not  agree  within  a 
reasonable  time  on  which  or:e  will  rep- 
resent   them,    the    Secretary    concerned 
or  in  the  case  where  two  or  more  Mili- 
tary D^partmenus  are  involved.   Assist- 
ant' Secretary  of  Defense   (Installations 
and    Logisiic-    '     .^hall    be    requested   to 
appoint  the  re;:!re^-n:at;ve. 

§    12.102— i        \ppr<)%als. 

a     Overtime    premiums    at   Govern- 

m'^nt   expense  may   be  approved  by  an 

:ial  designated  a.>  provid-d  in  para- 


O.T 

araph  'bi  of  this  section  wht-n  he  deter 
m.ine-?  m  writing  that  such  approval: 

1  Is  necessary  to  ineef  delivery  or 
•v-rf  '■rm-w.ce  schedules,  and  such  sched- 
:.:fs  ar>-  determined  to  be  consistent  with 
fSM'iuiai  rnditarv  ob'^ctives; 

2  L-  neces.-ary  t.;  make  up  for  delays 
b--vonci  thf;^  contr'.-'l  and  without  the  fault 
I  ;•  r:"gd;:^'nce  of  :h^^  roi^trac':or;  or 

i  Is  nec''-;^arv  to  eliminate  foresee- 
ab>^  prf'd'icti.)n  bortlr'nt-cks  of  an  ex- 
r*-::ded  nature  '.vhicn  cannot  be  elimi- 
na^.f^d  m  any  other  wav 

b'  The  Director  of  Procurement, 
OiTice  uf  the  Assistant  Secretary  of  the 
Army  Installations  and  Logistics),  for 
the  Army;  the  Chief  of  Naval  Material 
f'lr  thp  Navy:  the  Director  of  Procure- 
::o--r:r  Mar-.as-^rnent.  Headquarters,  USAF. 
r'.T  th^'  Air  Fio'ce  and  the  Executive  Di- 
rector for  Pr:;c'irement  and  Production, 
f^:r  the  Def-n.-e  r^opply  A^encv,  are  au- 
troirizt-d  wi:heo;t  po-.\r,  ;•  nf  delf^ation,  to 
designate  officers  and  civilian  officials  for 
the  purixx-^e  of  approving  overtime  pre- 
miums at  Government  expense. 

c  S'lc'r:  a:  provals  shall  ordinarily 
b^'  pro,-;,)ect;v^o  but  may  be  retroactive 
'.vhere  'ustifted  by  the  circumstances. 

d  Such  approvals  may  be  for  an  in- 
d.viduai  contract,  project  or  program, 
or  for  a  plant,  division,  or  company,  as 
v.\'^i>'.  practicable 

>   1  2.  H*2    ,")      Fxrejiiion-. 

Tro.'  ap^proval  r-^qu.rt'ments  under 
§  12.102-4  do  not  apply  to  overtime 
premiums  which  ai>.  i  aid  for  work: 

(a)  Necessary  to  cope  with  emergen- 
cies such  as  thosf  ro-  iltir.;'  from  acci- 
dents, natural  disa,-t;  :s.  or  breakdow-ns 
of  product.  :.  -viipment,  or  occasional 
production    bo-'l'i.ecks    of    a    .sporadic 

nature : 

(b)  By  indirect  labor  employees  such 
as  those  performing  duties  in  connection 
with  admia.nratioro  protection,  trans- 
portation, maint..:.ance  standby  plant 
protection,  opera- ion  of  utilities,  or  ac- 
counting ; 
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(c)  In  the  performance  of  tests,  indus- 
trial processes,  laboratory  procedures, 
loading  or  uriloading  of  transportation 
media  and  operations  in  flight  or  afloat, 
which  are  continuous  in  nature  and  can- 
not reasonably  be  interrupted  or  other- 
vise  completed;  or 

(d)  Which  will  result  in  lower  overall 
cost  to  the  Government. 

However,  the  cost  of  such  overtime  pre- 
miums may  be  allowed,  or  considered  in 
pricing,  only  to  the  extent  that  the 
amount  thereof  is  reasonable  and  prop- 
erly allocable  to  the  work  involved. 

20.  A   new   Subpart   J    is   added,    as 
follows: 

Subpar*   J-    Nondiscrimination 
Because   of  Age 

§  12.1001      i'itiuy   regarding  nondiscrim- 
ination because  of  age. 

It  is  the  policy  of  the  Executive  Branch 
of  the  Government  (a)  that  contractors 
and  subcontractors  engaged  in  the  per- 
formance of  Federal  contracts  shall  not. 
In  connection  with  the  employment,  ad- 
vancement, or  discharge  of  employees  or 
in  connection  with  the  terms,  conditions, 
or  privileges  of  their  employment,  dis- 
criminate   against    persons    because    of 
their  age  except  upon  the  basis  of  a  bona 
fide    occupational    qualification,    retire- 
ment plan,  or  statutory  requirement;  and 
(b)  that  contractors  and  subcontractors, 
or  persons  acting  on  their  behalf,  shall 
not  specify,  in  solicitations  or  advertise- 
ments for  employees  to  work  on  Govern- 
ment contracts,  a  maximum  age  limit 
for  such  employment  unless  the  specified 
maximum  age  limit  is  based  upon  a  bona 
fide    occupational    qualification,    retire- 
ment   plan,    or    statutory    requirement. 
This  policy  is  stated  in  Executive  Order 
No.  11141  dated  February   12,  1964   (29 
P.R.  2477).     Any  complaint  regarding  a 
concern's  compliance  with  the  foregoing 
policy  should  be  brought  to  the  attention 
of  the  concern  by  a  communication  (in 
writing,  if  appropriate )  which  states  the 
policy,  indicates  that  the  concern's  com- 
pliance with  the  policy  has  been  ques- 
tioned, and  requests  that  the  concern 
take  any  appropriate  steps  which  may  be 
necessary  to  comply  with  the  policy. 

(Sec.  2202,  70A  Stat.  120;  10  UJS.C.  2202. 
Interpret  or  apply  sees.  2301-2314,  70A  Stat. 
127-133;   10  U-S.C.  2301-2314) 


and  correction  of  defective  work). 
These  costs  are  allowable  subject,  how- 
ever to  the  provisions  of  paragraph  (b) 
through  (e)  of  this  section 

«  •  •  •  • 

§  15.205-25       OvrrlniH    prenmuns. 

Premiums  for  overtime  work  are  al- 
lowable to  the  extent  approved  pursuant 
to  §  12.102-4  of  this  chapter,  or  permitted 
pursuant  to  §  12.102-5  of  this  chapter. 

§  15.205-47      Ex-onnitH.   I'laiming  costs. 

(a)  This  category  includes  costs  of 
generalized  long-range  management 
planning  which  is  concerned  with  the 
future  over-all  development  of  the  con- 
tractor's business  and  which  may  take 
into  account  the  eventual  possibility  of 
economic  dislocations  or  fundamental 
alterations  in  those  markets  in  which  the 
contractor  currently  does  business. 
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6-~PR0CUREMENT    FORMS 


22.  Section  16.809  is  revised  to  read  as 
follows: 

§  16.809      Report  of  Invrnfinn'*  and  .Sub- 
contracts (l)i>  1  "I  HI  <'))'>2  I. 

DD  Form  882  is  approved  for  optional 
use  by  contractors  in  reporting  informa- 
tion required  by  paragraph  (c)  of  the 
Patent  Rights  clauses  set  forth  in 
§  9.107-5  (a)  and  (b)  of  this  chapter. 

[ASPR  Rev.  No.  5,' May  11.  1964]  (Sec.  2202, 
70A  Stat.  120;  10  U.S.C.  2202.  Interpret  or 
apply  sees.  2301-2314,  70A  Stat.  127-133;  10 
U.S.C.  2301-23141 

J.  C.  Lambert, 
Major  General.  U.S.A.  Army, 
The  Adjutant  General. 

[TR.    Doc.    64-7188;    Piled,    July    20,    1964; 
8:46  a.m.] 


Chapter   V 


PART    15- -CONTRAC"    COST    PPifsi 

CIPLES    AND    PROCEDUkEI: 

21.  Sections    15.205-22(a).    15.205-25, 
and  15.205-47 (a)  are  revised  to  read  as 
follows : 
§  15.205-22      Material  costs. 

(a)  Material  costs  include  the  cost  of 
such  items  as  raw  materials,  parts,  sub- 
assemblies, components,  and  manufac- 
turing supplies,  whether  purchased  out- 
side or  manufactured  by  the  contractor, 
and  may  include  such  collateral  Items  as 
inbound  transportation  and  intransit  in- 
surance. In  computing  material  costs 
consideration  will  be  given  to  reasonable 
overruns,  spoilage,  or  defective  work  (un- 
less otherwise  provided  in  any  provision 
of   the  contract  relating  to  Inspection 


-Department    of    the   Air 

Force 

SUBCHAPTER    W— AIR    FORCE    PROCUREMENT 

INSTRUCTION 

MiSCELiJi^NEOUS    AMENDMENT^      C 
SUBCHAPTER 

Subchapter  W  of  Title  32  Is  amended 
as  follows: 

PART    TOOT— GENERAL    PROViS  ONS 

Subpart    D — Procurement    Responsi- 
bility  and    Authority 

1.  Revise  §§1001400,  1001.401.  1001.- 
402,  1001.451,  and  1001.452  to  read  as 
follows : 

§  1001.  iUU      .->iopf  ut  -u!ip.<rt. 

This  subpart  deals  with  (a)  Procure- 
ment responsibility  and  authority  of  the 
Commanders,  AFSC  and  AFLC;  (b)  des- 
ignation and  authority  of  contracting  of- 
ficers and  their  representatives,  and  (c) 
delegatirin.<;  nf  procurement  authority. 
§1001.1*11  H.sjx.nsihililv  of  each  pro- 
curing activity. 
(a)  The  Commander,  Air  Force  Logis- 
tics Command,  as  head  of  a  procuring 
activity,  is  responsible  for  (1)  Central 
procurement  of  supplies  and  services  as- 
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signed  to  the  procurement  cognizance  of 
APLC,  and  (2)  procurement  of  supplies 
and  services  assigned  to  major  air  com- 
mands. This  responsibility  includes  the 
authority  to  issue  delegations  of  author- 
ity, to  impose  limitations  upon  the  au- 
thority delegated  to  require  such  approv- 
als as  may  be  prescribed  in  this 
subchapter,  and  maintain  required  sur- 
veillance over  delegated  procurement 
performance.  This  responsibility  and 
authority  extends  over  all  activities  of 
the  Air  Force  (except  AFSC  and  OAR  as 
Indicated  in  paragraph  (b)  of  this  sec- 
tion), including  oversea  commands,  air 
attaches,  and  AF  foreign  missions. 

(b)  The  Commander,  Air  Force  Sys- 
tems Command,  as  head  of  a  procuring 
activity,  is  responsible  for  procurement  of 
all  (1)  Systems,  (2)  research,  develop- 
ment, test,  and  evaluation  by  AFSC  and 
OAR,  and  (3)  all  supplies  and  services 
by  AFSC  and  OAR,  except  for  base  pro- 
curement. This  responsibility  includes 
the  authority  to  issue  delegations  of  au- 
thority, to  impose  limitations  upon  the 
authority  delegated  to  require  such  ap- 
provals as  may  be  prescribed,  and  main- 
tain required  surveillance  over  delegated 
procurement  performance. 

(O  Except  as  specifically  limited  or 
prohibited  herein,  by  the  ASPR  or  by 
law,  the  authorities  vested  in  the  Com- 
manders AFLC  and  AF3C  may  be  dele- 
gated and  redelegated. 

§  1001.402      General    authority    of    con- 
tracting officers. 

(a)  The  authority  to  enter  into  con- 
tracts applies  only  to  contracting  officers 
appointed  pursuant  to  §  1001.454.  The 
acts  of  a  contracting  officer  must  be 
within  the  scope  of  the  written  orders 
designating  him  a  contracting  officer. 
Unless  otherwise  specifically  provided, 
the  words  "the  contracting  officer"  also 
means  his  duly  designated  successor. 
(Also  see  §  1.201-3  of  this  title.) 

(b)  Purchases,  contractual  commit- 
ments, and  changes  to  contracts  will  be 
made  only  by  duly  desioinated  contract- 
ing officers.  Technical  personnel  and 
others  whose  duties  require  contact,  and 
discussions  with  contractors,  will  refrain 
from  authorizing  or  directing  changes 
m  the  work  which  may  change  the  con- 
tractual terms  or  result  in  claims  against 
the  Government.  However,  purchases, 
contractual  commitments,  or  changes 
made  by  persons  not  designated  as  con- 
tracting officers  or  purchases  other  than 
the  exceptions  listed  below  may,  under 
certain  circumstances,  be  raUfied  accord- 
ing to  §  1001.453(j) .  The  following  pur- 
chases are  currently  authorized  to  be 
made  by  other  than  contracting  officers 
and  need  not  be  ratified : 

<1'  Petty  cash  purchases  made  ac- 
?^^^oL^  §2-^4  of  this  Utle  and 
5 1003.604  of  this  subchapter. 

(2)  Purchases  of  fuel,  oil,  repairs, 
eic,  made  according  to  AFR  67-24  ( USAF 
invoice-AP  Form  15  and  Invoice  En- 
yeiope-AP  Form  15A)  and  AFM  77-1 
'Management  of  AdministraUve  Use  of 
Motor  Vehicles) . 

/^^^.  ^^ergency  purchases  of  medical 
^uppiies  and  equipment  made  according 
ApFfT/?Ph  10,  chapter  16,  volume  V. 
Wh  K~IJ^^^  Supply  Manual),  fol- 
wwea  by  the  issuance  of  a  confirmatory 
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purchase  order  by  the  base  procurement 
office  or  a  cash  purchase  receipt  by  i  cash 
purchasing  officer. 

(c)  Base  commanders  and  others  hav- 
ing administrative  supervision  over  con- 
tracting officers  will  bear  in  mind  that 
acts  exceeding  the  delegated  powers  of 
the  contracting  officer  do  not  bind  the 
Government  and  will  refrain  from  direct- 
ing contracting  officers  to  take  action 
which  might  expose  the  contracting  of- 
ficer to  serious  consequences.  The  office 
of  the  contracting  officer  should  be 
placed,  in  the  local  organization,  at  a 
level  which  will  protect  it  from  intra- 
organizational  pressure  which  might  lead 
the  contracting  officer  to  perform  im- 
proper acts  exposing  him  to  personal  risk 
and  the  Air  Force  to  criticism. 

(d)  Contracting  officers  must  comply 
with  Chapter  137,  Title  10  U.S.C;  Sub- 
chapter A,  Chapter  I  of  this  title;  this 
subchapter,  and  other  laws  and  direc- 
tives issued  by  proper  authority. 

(e)  Unless  assigned  to  another  con- 
tracting officer  for  administration,  the 
procuring  contracting  officer  wil4~admin- 
ister  his  contracts  to  completion. 

(f)  The  responsibility  of  contracting 
officers  relative  to  sale  contracts  is  set 
forth  in  AFM  67-1,  volume  VI,  chapter 
12. 

(g)  Contracting  officers  will  neither 
act  as  nor  perform  the  duties  of  a  con- 
tracting officer  with  respect  to  any  con- 
tractual instrument  obligating  only  non- 
appropriated funds.  However,  contract- 
ing officers  may  act  in  an  advisory  capsw:- 
ity  with  respect  to  the  aforementioned 
instruments.  In  connection  with  a  con- 
struction contract  which  will  be  paid 
for  with  a  combination  of  appropriated 
and  nonappropriated  funds,  the  entire 
procurement  will  be  accomplished  in  the 
same  manner  as  an  appropriated  funds 
procurement  except  that  prior  to  award, 
the  contracting  officer  will  insure  that 
nonappropriated  funds  sufficient  to  cover 
the  nonappropriated  portion  of  the  pro- 
curement have  been  deposited  with  the 
AF  accounting  and  finance  officer  who 
will  be  designated  to  make  payment  un- 
der the  contract. 

( h )  Contracting  officers  will  not  be  as- 
signed additional  duties  which  will  inter- 
fere with  their  procurement  duties. 

§  1001.451      Representatives  of  contract- 
ing officers. 

(a)  The  appointment  of  representa- 
tives of  contracting  officers  will  not  be 
made  unless  it  is  determined  that  the  du- 
ties of  the  individual  cannot  be  per- 
formed by :  (1)  Appointment  as  a  limited 
contracting  officer,  or  (2)  designation  of 
a  government  agency  or  position  in  the 
contractual  document  as  authorized  by 
paragraph  (c)  of  this  section. 

(b)  The  designating  authority  (see 
§  1001.454)  may  designate  according  to 
§  1001.452(d),  any  officer,  warrant  offi- 
cer, civilian,  or  noncomissioned  officer  to 
act  as  representative  of  a  contracting  of- 
ficer or  his  duly  designated  successor. 
The  written  designation  will  contain  spe- 
cific instructions  as  to  the  extent  to  which 
the  representative  may  take  action  for 
the  contracting  officer  but  will  not  con- 
tain authority  to  sign  contractual  docu- 
ments. 
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(c)  A  government  agency  or  position 
(by  title  but  not  an  individual  by  name) 
may  be  designated  in  the  contractual 
document  to  perform  specific  functions 
under  the  contract.  Such  functions  may 
include  inspection,  approval  of  shop 
drawings,  testing,  approvsd  of  samples, 
scheduling  and  signing  work  orders  or 
equipment  orders,  determining  number 
of  hours  for  a  job,  and  other  functions  of 
a  technical  nature  not  involving  a  change 
to  the  scope,  price,  terms,  or  conditions 
of  the  basic  contract  or  order.  The  re- 
sponsibilities and  limitations  of  the 
agency  or  position  will  be  set  forth  in 
the  contract  or  in  a  separate  letter.  If  a 
letter  is  used  a  copy  will  be  furnished  the 
contractor.  The  contractiij^  officer  will 
monitor  the  actions  of  the  designated 
agency  or  position  to  insure  that  they  do 
not  exceed  assigned  functions.  The 
functions  assigned  will  not  violate  poli- 
cies (e.g.,  base  procurement  centraliza- 
tion pohcy  prescribed  in  §§  1001.402. 
1001.452,  and  1003.653  of  this  subchap- 
ter) which  reserve  certain  actions  or  au- 
thorities to  contracting  officers  or  which 
require  approval  prior  to  placing  the  au- 
thority or  procedure  m  effect. 

(d)  A  person  assigned  to  and  perform- 
ing his  primary  duty  within  a  procure- 
ment office,  and  who  is  under  the 
supervision  of  a  contracting  officer,  does 
not  require  designation  as  a  representa- 
tive nor  designation  in  a  contractual 
document  to  perform  his  assigned  duties. 
Such  a  person  is  considered  to  be  an 
employee  of  the  contracting  officer,  act- 
ing in  his  behalf  and  as  such  has  the 
inherent  authority  to  perform  acts  as 
assigned  by  the  contracting  officer.  The 
contracting  officer  cannot  authorize  his 
employees  to  sign  any  contractual  docu- 
ment or  letter  where  the  signature  of  a 
contracting  officer  is  required. 

§  1001.452      Designation    of    contracting 
officers  (See  §  1001.454). 

The  base  procurement  function  will  be 
consolidated  under  one  office  at  all  bases 
and  activities.  Authorized  exceptions  to 
this  policy  are  §§  1004.2102(a)  and  1004.- 
2103  of  this  subchapter. 

§  1001.450      [Amended] 

2.  In  §  1001.450  amend  the  last  word 
"Management"  to  read  "Policy." 

§  1001.452-1      [Deleted] 

3.  Delete    §  1001.452-1. 

Revise  Subpart  H  to  read  as  follows: 

Subpart  H — Labor  Surplus  Area 

Concerns 

Sec. 

1001.800         Scope  of  subpart. 
1001.801-2     Area  labor  market  trends. 
1001.803         Application  of  policy. 

AuTHORrrT :  The  provisions  of  this  Subpart 
H  Issued  under  sec.  8012,  70A  Stat.  488;  sees. 
2301-2314,  70A  Stat.  127-133;  10  U.S.C.  8012; 
10  U.S.C.  2301-2314. 

§  1001.800     Scope  of  subpart. 

See  Subpart  G,  Part  1  of  this  title. 

§  1001.801-2      Area  labor  market  trends. 

"Area  Labor  Market  Trends,"  which 
establishes  the  boundaries  of  each  labor 
market  area  and  lists  communities  in- 
cluded in  each  area,  is  distributed  by  the 


E>^partment  of  Labor  directly  rx>  AF  pur- 
chasing activities,  Hq  AFLC  'MCP-5 
and  Hq  AFSC  '  SCK-4  >  will  pericxlically 
assure  that  distnbution  is  adequate  and 
tf^.at  the  contents  of  the  publication  are 
fully  understood  and  corrtctiy  used  by 
cognizant  personn'-.'i 

§    1001.803       Application  of  p-oIhv. 

A  copy  of  each  PR  -AMh  a,r-.  ^"■-t;n;r('"-'d 
value  of  S3i3O„00O  or  morp  -.v;::  b.'  :"•  v- 
warded  by  the  director  of  procur^'n:- ::t 
and  production  at  .AFLC  AMA.s,  th--'  ch:^'' 
procurement  and  production  o.^,r.  :,- 
AFSC  divisions  or  the  deputy  *•>:■  :•:-- 
curement  at  AFSC  centers  ri: r^c:  -o 
S.AF-IL  Special  Assistant  for  Econ.rn.c 
Utilization  P»licyi  Room  4D865,  P'-rr.d- 
eon,  Wa^shington.  D.C  ,  20330,  w:t::  ,1 
cover  letter  describuui  the  kind  of  pr>'-^ 
curement  action  contemplated  .,e.,  com- 
petitive, sole  source  follow-on  et-c.)  ;  and 
a  statement  as  to  'whether  a  partial  set- 
aside  for  labor  surplus  area  concerns  will 
be  applied  5  1  804  of  this  title,)  and  if 
not,  why  not-  If  procurt-nient  action  Is 
to  be  tak^n  bv  an  activity  other  than  the 
one  -A-hich  for-.va:-ds  the  PR  to  SAF-IL. 
that  fact  .snould  be  indicated  in  the  cov- 
ering letter,  and  thf  procuring  activity 
identmed.  The  activity  that  will  take 
the  procurement  action  is  then  respon- 
sible for  furnlshms  the  foregoing  infor- 
mation 'o  SAF-IL,  The  PRs  and  the 
covering  letter  '.v:ll  be  forwarded  to  SAF- 
IL  at  least  10  work  days  prior  to  any 
Source  Selection  Board  or  other  action 
leading  to  source  selection  to  permit 
SAF-IL  sufficler.t  tlm.e  to  make  any  labor 
surplus  area  rt-cornmenda lions  deemed 
necessary. 

Subpart    M — Transpoiiation 

1.  Revi--      ;  lOi'n  liO^-4  a)  (2)  (11)      to 

read  as;  :^,^.l:,)w:•, 

g    iitOl.  1303 1       t.o.l..  ..ngiri. 


(a)    •    ■    ' 
(2)    •   *   • 

(11)  For  shipments  other  than  postal 
service. 

Ship  by  prepaid  freight  and  bill  charges  as 
a  separate  Item  on  invoice.  Copy  of  paid 
freight  bill  or  commercial  bill  of  lading 
mArked  Prepaid  will  be  attached  to  Invoice. 
Ship  via  '/ mo6t  eco- 
nomical method. 


§  10<i!    i  '^0'>  Vrn.n.btil 

2    In    ;  :  01  1  o>:   ^ni  nd  the  heading 

onlv  -.)  r^'a.i  ,.i.~  i    ..•  '■'■ 

§  l«>n!.!:?lN)       r4in.-jyniufjil    and   nuirking 
!  ii-trui"!  n>n«. 
«  «  •  •  • 


RULES    AND    REGULATIONS 

Quested  char.^es  to  construction  con- 
tracts. Prior  to  conduct  of  negotiations, 
the  contracting  officer  will  require  all  re- 
quested changes  to  be  subjected  to  price 
or  cost  analysis  according  to  Subpart  H, 
Part  3  of  this  title  and  Subpart  H,  Part 
1003  of  this  subchapter. 

§     I'M)  i,  105         [.4TI,rn.?rd] 

2.  In    §  1004. Iu5    amend    the    symbol 
*•  (SCMK)  "  to  read  "  (SCK) ." 


PART    1004 — SPECIAL   TYPES    AND 
METHODS    OF    PROCUREMENT 

Subpart   A — Procurement    of 
Construction 

1.  Revise  §  1004  103  :  to  read  as  fol- 
low = 

§l*HM.l(i;i    2       <  ondurt    lit"    ru-iiun.Hi.ii!-. 

The  civil  engineer    vill  furnish  a  de- 
tailed cost  estimate  breakdown  on  all  re- 


P A R T    TOO ,5-- 1 N T E R D F P A  ? " M E NT AL 

PROCUREM.f'\'''' 

§   1005.000         Ll>fiflctij 

Subpart    A — Procurement   Under   Fed- 
era  i    Supply    Sch (•■■d'j 'e    Contracts 

§  1003.101-50      [.Amended] 
§§1005.103 — loo,!  03-4      [Deleted] 

1.  Delete    §§  1005.101-50    (c)    through 
(g)  and  1005.103  through  1005.103-4. 

2.  Delete  present  §  1005.102  and  insert 
the  following  therefor : 

§  1005.102      MnnHntory    Federal    Supply 

Schfii  11  ,if- -.. 

3.  Add  new  §§  1005.102-2  through 
1005.105  as  follows: 

§  1005.102-2      Exceptions  to  mandatory 
use. 

(a)  Delivery  requirements.  The  deter- 
mination not  to  use  the  Schedule  because 
the  delivery  period  offered  does  hot  meet 
the  delivery  requirements  of  the  pur- 
chasing activity  will  be  exercised  by  the 
chief  of  the  office  responsible  for  pro- 
curement or  his  designated  representa- 
tive. But  in  no  instance  will  the  person 
making  this  determination  be  the  same 
individual  who  signs  the  contract  for 
the  supplies  or  services  involved.  The 
determination  will  clearly  set  forth  the 
circumstances  of  the  emergency  and  spe- 
cific reasons  why  the  time  element  makes 
necessary  purchase  from  a  source  other 
than  the  Schedule. 

§100-10:     ,       \j.[i.  ability     of     listed 
I'ederal  Suppij  Schedules. 

(a)  Except  for  mattresses  and  bed- 
ding (PSC  7210)  and  prison  and  blind- 
made  products  otherwise  mandatory,  it 
Is  mandatory  in  the  United  States,  its 
possessions  and  Puerto  Rico,  that  all 
requirements  for  household  and  quarters 
furniture  and  equipment  listed  in  Table 
of  Allowance  (T/A)  012  and  some  items 
in  T/A  A006  be  obtained  frcxn  GSA 
sources.  This  includes  requirements  for 
household  and  quarters  furniture  and 
equipment  which : 

(1)  Exceed  the  maximum  order  limi- 
tations in  Federal  Supply  Schedules. 

(2)  Are  in  excess  of  $2,500  and  are 
not  included  in  Federal  Supply  Schedules 
or  GSA  stores  stock  catalog. 

(3)  Are  in  excess  of  $2,500  and  are 
covered  by  military  specifications. 

The  mandatory  conditions  of  this  sec- 
tion apply  to  major  appliances  such  as 
household  washers,  dryers,  refrigerators, 
and  ranges;  and  these  conditions  also 
apply  to  the  filling  of  oversea  require- 
ments from  the  United  States. 


§    h'i'  >    !  H'Z     i  [• -taldi'-h  riirnt   ur   revision 

tit'    l-'cilfr:il  "^iififilv  '>rlit*<iii If-  inanda- 

lur»     upon  the    l)«-pariiii«'ia    of    De- 
fense. 

(a)  No  implementation 

(b)  Procedures:  Ccwnmaiiilers  of  in- 
ventory-management AM  A.N  and  com- 
manders of  center?  ar,d  tiivisions  of 
AFSC  may  initia  t<  rtfjie.'^t.s  f»r  establish- 
ing or  changing  a  Federal  Supply  Sched- 
ule mandatory  upon  elements  of  the 
Department  of  Defense.  Requests  will 
Include  complete  item  identification  and 
use.  and  full  justification  for  the  action 
recommended  I  a<  ::  r*  fiuest  will  be  ad- 
dressed to  AI-LC  MCPAC).  Requests 
initiated  by  AF'SC  aetivities  will  be 
routed  to  Mr'PAC  tl.rr.iigh  AFSC 
(SCKP). 

§  1005.105      Ori.  r    fur     upplies  or  8er\. 
ices. 

(a)  Except  in  the  situations  specified 
in  paragraphs  (b)  and  (c)  of  this  sec- 
tion, requirements  to  be  procured  within 
the  United  States,  lt<?  possessions,  or 
Puerto  Rico  from  Fedend  ."-^  ipply  Sched- 
ule contractors  or  di.N':ir  'ors  will  be 
ordered  by  prociu-eme:  i  'llicers  on  DD 
Form  1155.  (Also  see  §  1016.303  of  this 
subchapter.) 

(b)  In  Alaska    U.i^\-^^::.   Puerto  Rico, 

or  in  the  U.S.   po    :  ils   when  local 

Federal  Supply  Schedule  contractors  or 
distributors  are  not  available,  orders  for 
local  purchase  items  listed  in  Schedules 
will  be  submitted  by  the  supply  or  serv- 
ice-store officer  direct  to  the  same  GSA 
region  to  wliich  orders  for  GSA  stores 
stock  items  are  subm ; '  t'  ■<  1 

(c)  In  the  United  States,  its  posses- 
sions, and  Puerto  Rico,  requirements  for 
household  and  quart*  r^;  .'^■miiture  and 
equipment  which  excee<i  tit  maximum- 
order  limitations  of  a  s.  i.  dule  will  be 
requisitioned  from  (iSA  ;,•  a  supply 
activity  according  ii  ;  a::igraph  30e,  sec- 
tion "A."  chapter  8  part  one,  volume  I. 
AFM  67-1.  Requirements  for  house- 
hold and  quarters  furniture  and  equip- 
ment for  other  than  Schedules  or  stores 
stock  Items  will  be  requisitioned  in  the 
same  way.     Also  see  §  1005.102-3. 

(d)  All  local  i  unl  a.e  requirements 
for  Schedule  ittnii  uitavted  outside  the 
areas  designated  In  paragraphs  (a) 
through  (c)  of  this  section  will  be  or- 
dered by  the  supply  or  service-store  ofiB- 
cer  according  to  paragraph  30.  section 
A,  chapter  8,  part  one,  volume  I.  AFM 
67-1. 

4.  Flevise  §  1005.106  to  read  as  follows: 
§1005.106      lr.l.r.1      N,,,,piv     Schedules 
with  niullipit  si^urcc  provisions. 

(a)  The  justification  statement  will 
be  manually  approved  by  one  of  the  fol- 
lowing, or  his  designated  representative, 
at  the  installation  originating  the  pur- 
chase request. 

( 1 )  Director  of  supply  and  transporta- 
tion in  AFIjC  air  materiel  areas. 

(2)  DCS /Materiel  or  equivalent  in 
AP^C  divisions  and  centers. 

(3)  Director  of  materiel  in  activities 
of  other  major  air  commands. 

(4)  Comparable  level  of  authority  in 
other  AF  activities.  Such  approval  will 
constitute  full  authority  to  the  procuring 
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activity  for  placing  the  order.  The  Jus- 
tification statement  will  be  attached  to 
the  purchase  request  and  will  be  Included, 
in  the  contract  file  as  docimientation  to 
Justify  the  order.  No  formal  determi- 
nation or  finding  need  be  filed  with  either 
GSA  or  the  General  Accounting  Office. 
(^b)  Where  the  price  of  comparable 
items  of  two  or  more  contractors  is  iden- 
tical, orders  will  be  rotated  to  the  extent 
practicable  to  avoid  charges  of  preferen- 
tial treatment. 

PART  1 007 c o f'-j ^.  K  ,a, c: T  Clauses 

Subpart   NN — Spcc.ci    Clauses 

Revise  §  1007.4028(b)  to  read  as  fol- 
lows: 

§  1007.4028      Estimated  requirements. 

•  •  •  *  • 

(b)  When,  according  Xo  §  1003.409(b) 
(4)  of  this  subchapter,  it  is  desired  to  use 
a  requirements  contract  for  nonpersonal 
services  and  supplies  Incidental  thereto, 
covering  requirements  estimated  to  be 
over  and  above  a  specific  AF  activity's 
internal  capabilities  of  performing  itself, 
the  following  shall  be  substituted  for  par- 
agraph (a)  and  first  two  sentences  of 
paragraph  (b)  of  the  clause  in  paragraph 
(a)  of  this  section. 


P,ART 


Subpart  F— V^  c  I 
Centre 


T  7  -LABOR 

!vH   M    .-.].  ,,-    Public 


Act 


Revise  §  l(J12.604<c.i  and  add  new  par- 
agraph (e)  as  follows: 

§  1012.604      Responsibilities  of  contract- 
ing officers. 

*  *  •  ■  •  • 

(c)  Furnishing  the  contractor  a  form 
letter  (Form  PC-12) ,  which  informs  him 
of  his  responsibilities  under  the  Walsh- 
Healey  Public  Contracts  Act  and  putting 
him  on  notice  that  he  may  be  liable  for 
work  done  by  other  companies  sussisting 
him  in  the  performance  of  the  contract. 
When  a  contract  is  assigned  for  adminis- 
tration, the  ACQ  should  determine  as 
soon  as  possible  whether  the  poster  (PC- 
13)  and  form  letter  (PC-12)  have  been 
received.  In  Instances  where  they  have 
not.  the  ACQ  will  supply  these  items-  to 
the  contractor  and  advise  the  PCO  of  the 
omission  and  the  action  taken  to  provide 
them.  The  form  letter  (PC-12)  should 
be  requisitioned  through  normal  publi- 
cations distribution  channels  from  Air 
Force  Publications  Distribution  Center, 
Washington,  D.C,  20002. 

•  •  •  •  ♦ 

(e)  Submitting  report  of  any  violations 
of  representations  or  stipulations  re- 
quired by  the  Walsh-Healey  Public  Con- 
tracts Act  to  Hq  USAF  (AFSPPDB) 
through  the  Staff  Judge  Advocate.  Hq 
AFSC,  for  transmittal  to  the  Department 
of  Labor. 

(Sec.  8012,  70A  Stat.  488;  sees.  2301-2314. 
TOA  Stat.  127-133;  10  U.S.C.  8012;  10  U.S.C. 
2301-2314)    [APPI  Rev.  No.  42,  May  29.  1964] 


FEDERAL    REC7ISTER 

By  order  of  the  Secretary  of  the  Air 
Force. 

Frederick  A.  Ryker, 
Lt.    Colonel,    U.S.    Air    Force, 
Chief.  Special  Activities 
Group,  Office  of  The  Judge 
Advocate  General. 

(FH.    Doc.    64-7189;    PUed,    July    20.    1964; 
8:47  ajn.] 


li.ie  ? 


■■•"^^viiNiSbiTIVE 


Chapter  I — Civil   Service   Commission 

PART  213— EXCEPTED  SERVICE 

Federal   Aviation   Agency 

Section  213.3357  Is  amended  to  show 
that  the  position  of  Special  Assistant  to 
the  Assistant  Administrator  for  General 
Aviation  Affairs  Is  excepted  under  Sched- 
ule C.  Effective  upon  publication  In  the 
Federal  Register,  paragraph  (i)  is  added 
to  §  213.3357  as  set  out  below. 

§  213.3357      Federal  Aviation  .4gency. 

•  •  *  •  « 

(i)  One  Special  Assistant  to  the  Assist- 
ant Administrator  for  General  Aviation 
Affairs. 

(R.S.  1753.  sec.  2,  22  Stat.  403.  as  amended; 
5  U.S.C.  631,  633;  E.O.  10577,  19  FJl.  7521, 
3  CFR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Mary  V.  Wbiizel, 

Executive  Assistant  to 
the  Commissioners. 

[PJl.    Doc.    64-7213;    Piled,    July    20.    1964; 
8:49  ajn.] 


Ti' 


tie 


ASRiC'JLTURE 


fl — Agricultural    Stabiliza- 
tion     end      Conservation      Service 

i Agf'ci.H*urr,i    Adjustment),    Depart- 


,1,  1  q  : 


fure 


PART    72  2 COTTON 

Subport ,Wc;;r!:- .  '-ng  Quota  Regula- 
tions fcr  th.,''  1964  and  Succeeding 
Crcps  of  Upianri  Cotton  and  Extra 

Long   Stapie   Cotton 

,  The  provisions  of  §§  722.1  to  722.60  are 
issued  pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (52 
Stat.  31,  as  amended;  7  U.S.C.  1281  et 
seq.) .  These  provisions  govern  the  farm 
marketing  quota  and  farm  marketing  ex- 
cess for  upland  cotton  and  extra  long 
staple  cotton;  the  rate  of  the  penalty 
and  the  manner  in  which  penalties  shall 
be  paid  by  producers  and  buyers;  the  re- 
funding of  penalty  overpayments;  the 
records  and  reports  required  to  be  made 
by  cotton  producers,  ginners,  buyers, 
warehousemen,  and  others;  and  other 
miscellaneous  matters  regarding  the  pro- 
duction and  marketing  of  such  cotton. 

Notice    of    proposed    formulation    of 
marketing  quota  regulations  for  the  1964 
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and  succeeding  crops  of  upland  cotton 
and  extra  long  st^jle  cotton  was  pub- 
lished in  the  Federal  Register  on  March 
28,  1964  (29  P.R.  4099),  in  accordance 
with  section  4  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  238;  5  U.S.C.  1003) 
and  the  data  and  recommendations  re- 
ceived in  response  to  such  notice  have 
been  duly  considered.  In  order  that 
Agricultural  Stabilization  and  Conserva- 
tion State  and  county  committees  may 
perform  their  functions  in  an  orderly 
manner,  it  is  hereby  found  and  deter- 
mined that  compliance  with  the  30-day 
effective  date  requirements  of  section  4 
of  the  Administrative  Procedure  Act  is 
impractical  and  contrary  to  the  public 
Interest  and  §§722.1  to  722.60  shall  be 
effective  upon  filing  of  this  document 
with  the  Director,  Office  of  the  Federal 
Register. 

General 
Sec.  / 

722.1  Applicability. 

722.2  Extent  of  calculations  and  rule  of 

fractions. 

722.3  Exporation  of  time  limitations. 

722.4  Definitions. 

Farm  Markbting  Quota  and  Farm 
Marketting  Excess 

722.5  Cotton  subject  to  marketing  quotas. 

722.6  Farm    marketing    quota    and    farm 

nuirketing  excess. 

722.7  Notice    of    farm    marketing    excess 

and  farm  marketing  quota. 

722.8  Farm  marketing  excess  adjustment.    / 

722.9  Publication  of   the   farm  allotment. 

normal  yield,  marketing  quota  and 
marketing  excess. 

722.10  Marketing  quotas    not    transferable. 

722.11  Successors-ln-interest. 

722.12  Review  of  quotas. 

722.13  Exemption  for  publicly-owned  agri- 

cultural experiment  stations. 

722.14  Measurement  of  farms  and  disposi- 

tion dates. 

Marketing    Cards,    Markstinc    Certificates 
AND  Loan  Docituents 

722.15  Eligibility  for  and  issuance  of  mar- 

keting cards. 

722.16  Marketing  certificates  and  loan  docu- 

ments. 

722.17  Lost,  destroyed,  or  stolen  marketing 

cards  or  marketing  certiflcates. 

722.18  Cancellation  of  marketing  cards  and 

marketing  certificates. 

722.19  Time  and  manner  of  identification. 

722.20  Identification  by  marketing  card. 

722.21  Identification   by  marketing   certifi- 

cate. 

722.22  Identification  by  loan  document. 

722.23  Cotton  not  identified  by  a  marketing 

card,  marketing  certificate,  or  loan 
docimient. 

Penalty 

722.24  Rate  of  penalty. 

722.25  Lien  for  the  penalty. 

722.26  Interest  on  Unremitted  penalty. 

722.27  Pajmient  of  penalty  by  producers. 

722.28  Payment  of  penalty  by  buyers. 

722.29  Remittance  of  penalty  to  the  county 

ofiRce  manager. 

722.30  Deposit  of  funds. 

72231  Rounds  of  money  in  excess  of  the 

penalty. 

72232  Refund      of      penalty      erroneously. 

Illegally,   or   wrongfully   collected. 

722.33  Report  of  violations  and  court  pro- 

ceedings to  collect  penalty. 

Records  and  Reports 

722.34  Records  to  be  kept  and  reports  to  be 

made  by  ginners. 
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?U>r 


xT-s  to  be 


7J2  i5      BeT'-Tds  to  be  kerjt   'iricl 
made  by  buyers 

722.36  R^-cords  to  be  icept.  by  •*-:u--':-->usemen, 

prv-xreBSi-TS,  and    ■■.i.f-- 

722.37  Avai;ADt:.:y   .-f   r^-;-  -r  is    ^-■'   by  gUi^ 

ners,    bi:vt_-r=:     -j.-  ireiiuuscmen,   and 
others 

722.38  Penalty  for  XaUuxe  or  refusal  to  keep 

records  or  make  reports. 

722.39  Records  to  be  kept  and  reports  to  be 

made  bv  producers. 
732.4'*      Ki::'    r  •'•::. e:.t. 
722  4.     Re;      ::  ^t  county  conunlttee  deter- 

rr.::..i'.;   r.s   and   erroneoxis   notices. 
722  4:     .r  :rerv;.--.ry  authority  of  state  com- 


'12  4,^      -\'- 
:j  4-4      D*. 


722  45      Cou::';. 


f  records. 
.     f  representatives  of  the 
%     px  tmlne  records. 

rir.  il   y.elds  for  each  crop 


722  4''>     Pei-ilty  rue  for  each  crop  year. 
722  47  ■  723  6*0      ;  Reserved ] 

\---tr  r:-y  TT.f>  provisions  of  this  sub- 
p  t-'  -;"s:ed  urrler  sees.  301,  362,  363,  365-368. 
372-374  375  VSB.  52  Stat.  38.  62,  63-65.  66,  as 
;Lrr:,pr.(.ie-<l    68.    sees.  344-347,  63  Stat.  670,  as 

t"  •"  df>ri    574   675,  as  amended;  7  U.S.C.  1301. 

lV,-2     1^3.    136.5-1368.    1372-1374,   1375,   1388. 

1  '44    :"j47 

Ge.ne-;al 
J722.1       Appliral>ilit>. 

Tbaprovlfitous  5.5  "'22. i  to  722.60  apply 
to  upland  cotton  and  extra  long  staple 
cotton  produced  in  1964  and  succeeding 
years  when  marketing  quotas  are  in  ef- 
fect and  t-j  carryover  cotton  which  is 
marketed   by    producers  in  the   1964-65 
and   succppdir.ii  marketing  years.     The 
'^  :-:n    c   tr.un    a.s  used  in  §§  722.1  to  722.- 
hii  iT'cldd'-s  '...;.':a::d  co^^^n  ard  extra  long 
..:;''-!  ;i\>   rQ'-:):i      Ho'A'-.'V--r.   •.,;.;!. ind  cotton 
a:.d  .  xtra  long  staple  cotton  are  separate 
r.:.ni:ri-d::;'S   and  rr.arketmg  quotas  for 
■,;.■  u.d  r..r.v':.  >hall  :""-'•'  bv  combined  or 
pr,<-' ■>■  ■   ''"d   -.vh   rn:i:'.->  •..:ig  quotas  for 
extra   lung   stapu    cci:.'::.     The   regula- 
tions in  this  subpart  supersede  the  Reg- 
ulations Pertai:  ::  -:  v.  Marketing  Quotas 
for  Upland  C<- •■  :■     :    he  1961  and  Suc- 
ceeding Crops     ;  >:  722  1  to  722.51;  26  F.R. 
3672' .  as  anitnaed.  whicii  applied  to  the 
1961.  1962  and  1963  crops  of  upland  cot- 
,    .     a:  d   •':>'   Regulations  Pertaining  to 
Ma.  k-  -V-i  Quotas  for  Extra  Long  Staple 
C  .••••n   »f  M.V  1961  and  Succeeding  Crops 
(§§722.101  -     ^22  152;  26  F.R.  5489).  as 
amended,  a:;.  ::  d.pplied  to  the  1961,  1962 
and  1963  crops  of  extra  long  staple  cot- 
ton.   Such  superseded  regulations  shall 
remain  effective  with  respect  to  deter- 
minations applicable  to  the  1961,  1962, 
and  1963  crops  of  upland  cotton  and  extra 
long  staple  cotton  respectively. 


RULES    AND    RECiUl AJ^ON^ 
§  722    t       l>fimition». 

(a)  General  terms.  In  determining 
the  meaning  of  §§  722.1  to  722.60.  unless 
the  context  indicates  otherwise,  words 
importing  the  singular  include  and  apply 
to  several  persons  or  things,  words  im- 
porting the  plural  include  the  singular, 
words  importing  the  masculine  gender 
include  the  feminine  as  well,  and  words 
used  in  the  present  tense  include  the 
future  as  well  as  the  present.  The  defi- 
nitions of  the  following  terms  in  Part  719 
of  this  chapter,  as  amended,  shall  apply 
to  §§  722.1  to  722.60: 

Community  committee. 

County  committee. 

County  office  manager. 

Cropland. 

Deputy  adminlfitrator. 

Farm. 

Farm  serial  number. 

Operator. 

Person. 

Representative  of  the  State  committee. 

Secretary. 

State  committee. 

State  executive  director. 
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lu  niaK;n„  any  computation  in  connec- 
tion with  §§  722.1  to  722.60,  the  amount 
of  lint  cotton  shall  be  rounded  to  the 
nearest  whole  pound  and  the  amount  of 
penalties  or  refunds  shall  be  rounded  to 
the  nearest  whole  cent.  Fractions  of 
exactly  five-tenths  of  a  pound  or  cent 
shall  be  dropped. 

§  722.3      Expiration  of  lime  limitations. 

The  provisions  of  Part  720  of  this  chap- 
ter concerning  the  expiration  of  time 
limitations  shall  apply  to  §§  722.1  to 
722.60. 


(b)  Cotton  program  terms.  The  fol- 
lowing terms  shall  have  the  following 
meanings : 

(1)   Acreage  planted  to  cotton  on  the 
farm  in  the  current  year  (for  use  in  de- 
termining compliance  with  the  farm  al- 
lotment)—the  acreage  seeded  to  cotton 
plus  stub  cotton  acreage   (acreage  de- 
voted to  the  production  of  cotton  but 
seeded  prior  to  the  current  year)  on  the 
farm  in  the  current  year,  excluding  any 
acreage  in  excess  of  the  farm  allotment 
which  is  destroyed  or  disposed  of  in  ac- 
cordance with  the  requirements  of  Part 
718    of    this    chapter.    In    determining 
compliance  on  farms  participating  in  the 
export  market  acreage  program  for  the 
1964  crop  of  upland  cotton  under  section 
349  of  the  Act.  the  provisions  of  §  722.- 
227(c)  of  the  Acreage  Allotment  Regula- 
tions for  the  1964  and  Succeeding  Crops 
of  Upland  Cotton  (29  F.R.  5274)  shall  be 
applicable. 

(2)  Act — Agricultural  Adjustment  Act 
of  1938,  as  amended  (7  U.S.C.  1281  et 

seq.). 

(3)  Actual  production  on  the  farm — 
number  of  pounds  of  lint  cotton  deter- 
mined to  have  been  produced  on  the  farm 
in  the  current  year. 

(4)  Actual  yield  per  acre — number  of 
pounds  of  lint  cotton  determined  by  di- 
viding the  actual  production  on  the  farm 
by  the  niunber  of  acres  of  cotton  har- 
vested on  the  farm. 

(5)  Barter  or  exchange — the  transfer 
of  title  to  cotton  by  a  producer  to  another 
person  in  exchange  for  cotton  or  any 
other  commodity,  service,  property  or 
for  use  of  land. 

(6)  Buyer — person  who  acquires  cot- 
ton from  a  producer  by  purchase,  barter 
and  exchange,  gift  inter  vivos  and  an 
agricultural  cooperative  association 
which  makes  agreements  with  producers 
imder  which  title  to  the  cotton  passes 
upon  delivery  of  the  cotton  by  the  pro- 
ducer and  the  association  is  authorized 
to  deal  with  such  cotton  as  owner. 

(7)  Carry-over  cotton — unmarketed 
cotton  from  any  previous  crop  which  the 
producer  has  on  hand  as  of  August  1 
of  the  current  year. 


(8)  County — coui  ly  n  parish  of  a 
State.  The  Northt m  Area  and  South- 
em  Aree  of  I'ui  ri  >  Rico  arv  considered 
as  counties. 

(9)  Current  year — calendar  year  in 
which  the  cotton  is  planted. 

(10)  Director — director,  or  acting  di- 
rector, Farmer  Programs  Division,  Agri- 
cxiltural  Stabilization  and  Conservation 
Service,  United  States  Department  of 
Agriculture. 

(11)  Extra  long  staple  cotton — Ameri- 
can-Egyptian, Sea  Island,  Sealend  and 
all  other  varieties  of  the  Barbadense 
species  of  cotton  and  any  hybrid  thereof, 
and  any  other  cotton  in  which  one  or 
more  of  these  varieties  predominate,  pro- 
duced in  an  area  designated  under  Sec- 
tion 347(a)  of  the  Act. 

(12)  FsLTva.  allotment — cotton  acreage 
allotment  established  for  a  farm  pursu- 
ant to  section  344  of  the  Act. 

(13)  Farm  marketing  excess — normal 
production  of  the  acreage  planted  to 
cotton  in  exce.^  f  t!'  farm  allotment 
subject  to  any  d(  wtv.vard  adjustment 
where  the  actual  production  is  estab- 
lished to  be  less  than  such  normal 
production. 

(14)  Farm  marketing  quota — actual 
production  of  the  acreage  planted  to 
cotton  on  the  farm  less  the  farm  mar- 
keting excess. 

(15)  Gift  inter  vivos — transfer  of  title 
to  cotton,  accompanied  by  deUvery.  by 
a  producer  to  another  person  which  takes 
effect  immediately  and  irrevocably  and  is 
made  without  any  consideration  or  com- 
pensation  therefor. 

(16)  Girmer — person  engaged  in  the 
business  of  ginnin  g  cot  ton . 

(17)  Ginning — process  by  which  lint 
cotton  is  removed  from  the  cotton  seed. 

(18)  Harvest— act  of  extracting  seed 
cotton  from  the  cotton  plant  by  manual 
or  mechanical  means,  grazing  by  live- 
stock and  salvage  operations.  Cotton 
is  available  for  harvest  when  the  cotton 
bolls    are    sufficiently    open   to    pennit 

harvest. 

(19)  Lint  cotton— fiber  taken  from 
seed  cotton  by  giiining. 

(20)  Market — to  dispose  of  cotton  in 
raw  or  processed  form  by  volimtary  or  in- 
voluntary sale,  barter  or  exchange,  or 
by  gift  inter  vivos. 

(21)  Marketing  year— period  begin- 
ning August  1  of  a  crop  year  and  ending 
July  31  of  the  foUowing  year,  both  dates 
inclusive. 

(22)  New  cotton  farm — farm  lor 
which  a  cotton  acreage  allotment  is  es- 
tablished for  the  current  year  and  for 
which  there  is  no  history  acreage  in  the 
3-year  farm  base  period. 

(23)  Normal  production  on  the  farm- 
number  of  pounds  of  Unt  cotton  deter- 
mined by  multiplying  the  normal  yieW 
of  lint  cotton  for  the  farm  per  acre  by 
the  number  of  acres  planted  to  cotton 
on  the  farm. 

(24)  Normal  yield  for  the  county- 
average  yield  for  any  crop  per  harvestea 
acre  of  lint  cotton  for  the  comity,  ad- 
jusled  for  abnormal  weather  conditions 
and  any  significant  changes  in  produc- 
tion practices,  during  the  five  calendar 
years  immediately  preceding  the  y^^r  in 
which  the  national  marketing  quota  lor 
such  crop  is  proclaimed.    If  for  any  yc 
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of  the  five-year  period,  actual  yield  data 
are  not  available,  or  there  was  no  actual 
yield,  the  yield  for  such  year  shall  be 
appraised,  taking  into  consideration  the 
yields  in  years  for  wliich  data  are  avail- 
able, abnormal  weather  conditions,  and 
yields  for  such  year  in  nearby  counties 
in  which  the  typ)e  of  soil,  topvography,  and 
farming  practices  are  similar. 

(25)  Normal  yield  for  the  farm — 
average  yield  per  hai-vested  acre  of  lint 
cotton  for  the  farm,  adjusted  for  ab- 
normal weather  conditions  and  any  sig- 
nificant changes  in  production  practices 
during  the  three  calendar  years  immedi- 
ately preceding  the  year  in  which  such 
normal  yield  is  determined.  If  for  any 
year  of  the  three-year  period,  actual 
yield  data  are  not  available,  or  there 
was  no  actual  yield,  the  yield  for  such 
year  shall  be  appraised,  taking  into  con- 
sideration abnormal  weather  conditions, 
the  actual  yield  for  the  farm  for  years 
for  which  acceptable  data  are  available, 
changes  in  production  practices  and  the 
county  normal  yield  for  the  year  for 
which  the  farm  normal  yield  is  being 
established.  If  the  producer  furnishes 
yield  data  and  fails  to  prove  to  the  satis- 
faction of  the  county  committee  .  that 
such  data  are  complete  and  accurate, 
the  farm  normal  yield  shall  be  appraised 
taking  into  consideration  the  factors  set 
forth  above.  Normal  yields  for  other 
farms  in  the  locality  which  are  similar 
with  respect  to  soil  and  other  physical 
factors  affecting  the  production  of  cot- 
ton may  also  be  considered  in  determina- 
tions of  normal  yield  for  new  cotton 
farms.  Determinations  of  farm  normal 
yield  by  the  county  committee  shall  be 
subject  to  the  approval  of  a  representa- 
tive of  the  State  committee. 

(26)  Owrter — person  who  owns  farm- 
land. 

(27)  Penalty — amount  payable  with 
respect  to  the  farm  marketing  excess. 

(28)  Sale — transfer  of  title  to  cotton 
by  a  producer  to  another  person  by  any 
means  other  than  barter  or  exchange  or 
gift  inter  vivos. 

(29)  Seed  cotton — harvested  fruit  of 
the  cotton  plant  before  ginning. 

(30)  Sharecropper — person  who  works 
a  farm  in  whole  or  in  r>art  under  the  gen- 
eral supervision  of  the  operator  and  is 
entitled  to  receive  for  his  labor  a  share 
of  the  cotton  or  of  the  proceeds  thereof. 

(31)  Share  tenant — person  other  than 
a  sharecropper  who  rents  land  from 
another  person  and  pays  as  rent  a  share 
of  the  cotton  or  of  the  proceeds  thereof. 

(32)  Upland  cotton — any  cotton  other 
than  extra  long  staple  cotton. 

Farm  Marketing  Quota  and  Farm  Mar- 
keting Excess 

§  722.S     Cotton     subject     to     marketing 
quotas. 

Marketing  quotas  for  a  crop  of  cotton 
shall  be  applicable  to  any  cotton  of  that 
crop  notwithstanding  that  the  cotton 
niay  be  available  for  marketing  prior  to 
or  subsequent  to  the  markethig  year 
^hich  begins  in  the  year  when  the  cotton 
IS  planted. 
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§  722.6      Farm  marketing  cjuota  and  farm 
marketing  excess. 

(a)  Farm  marketirif^  qiiota.  The  farm 
marketing  quota  for  the  current  year 
shall  be  that  number  of  pounds  of  lint 
cotton  produced  on  the  farm  less  the 
amount  of  the  farm  marketing  excess 
for  such  year.  In  addition,  lint  cotton 
which  producers  have  on  hand  from  any 
previous  crop  (except  cotton  on  which 
a  penalty  was  incurred  and  has  not  been 
paid)  may  also,  when  properly  identified, 
be  marketed  penalty  free. 

(b)  Farm  marketing  excess.  The 
farm  marketing  excess  for  the  current 
year  shall  be  the  normal  production  of 
the  acreage  planted  to  cotton  on  the 
farm  in  excess  of  the  faim  allotment  for 
such  year.  For  a  farm  having  a  zero 
allotment  or  no  allotment,  the  entire 
acreage  planted  to  cotton  shall  be  used  . 
in  determining  the  farm  marketing  ex- 
cess for  such  year.  Where  it  is  estab- 
lished to  the  satisfaction  of  the  county 
committee  by  any  producer  on  the  farm 
in  accordance  with  §  722.8  that  the 
actual  production  of  cotton  on  the  farm 
in  the  current  year  is  less  than  the 
normal  production  of  the  acreage  planted 
to  cotton  on  the  farm  in  such  year,  the 
farm  marketing  excess  shall  be  adjusted 
downward  to  the  amount  by  which  such 
actual  production  exceeds  the  normal 
production  of  the  farm  allotment.  In 
the  case  of  the  1964  crop  of  upland  cot- 
ton, there  shall  be  no  farm  marketing 
excess  if  the  farm  is  in  compliance  with 
the  export  market  provisions  of  §  722.227 
(c)  of  the  acreage  allotment  regulations 
for  the  1964  and  succeeding  crops  of  up- 
land cotton  (29  F.R.  5274). 

§  722.7      Notice  of  farm  marketing  excess 
and  farm  marketing  quota. 

The  county  committee  shall  mail  to 
the  farm  operator  a  written  notice  of 
farm  marketing  excess  and  farm  market- 
ing quota  for  any  farm  with  a  farm 
marketing  excess  for  a  crop  year.  The 
notice  shall  contain  substantially  the 
following  statement :  "To  all  persons  who 
as  operator,  landlord,  tenant,  or  share- 
cropper, for  the  crop  year  shown  above, 
are  interested  in  the  cotton  described 
herein  and  produced  on  this  farm." 
Notice  so  given  shall  constitute  notice  to 
all  such  persons.  Such  notice  shall  also 
contain  a  brief  statement  of  the  pro- 
cedure whereby  application  for  review  of 
the  marketing  quota  may  be  made  under 
section  363  of  the  Act.  Such  notice 
shall  bear  the  actual  or  facsimile  sig- 
nature of  a  member  of  the  county  com- 
mittee. The  facsimile  signature  may  be 
affixed  by  the  county  committeeman  or 
an  employee  of  the  county  office.  A 
copy  of  each  notice  containing  a  nota- 
tion thereon  of  the  date  of  mailing  the 
notice  to  the  operator  of  the  farm  shall 
be  kept  among  the  permanent  records 
of  the  county  commiCtee  and,  upon  re- 
quest, a  ccHJy  thereof,  duly  certified  as  a 
true  and  correct  copy  shall  be  furnished 
without  charge  to  any  person  who  as 
operator,  landlord,  tenant,  or  share- 
cropper, is  interested  in  the  cotton  pro- 
duced in  the  current  year  on  the  farm 
for  which  the  notice  is  given. 
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§  722.8     Farm  marketing  excess  adjust- 
ment. 

(a)  Application  for  adjustment  in  the 
farm  marketing  excess.  Any  producer 
having  an  interest  in  the  cotton  pro- 
duced in  the  current  year  on  a  farm 
with  a  farm  marketing  excess  may  apply 
in  writing  to  the  colinty  committee  for  a 
downward  adjustment  of  the  farm 
marketing  excess  on  the  basis  of  the 
amount  of  cotton  produced  in  such  year 
on  the  farm.  Any  such  application  shall 
be  filed  with  the  county  committee  not 
later  than  the  earlier  of  (1)  60  days 
after  harvest  of  such  cotton  crop  is 
completed  on  the  farm  or  by  such  later 
date  as  is  approved  by  the  State  com- 
mittee on  the  basis  of  a  recommendation 
by  the  county  committee  and  a  showing 
that  the  producer's  failure  to  apply  for 
such  adjustment  within  the  60-day 
period  was  due  to  circumstances  beyond 
his  control  or  (2)  March  15  (June  15  for 
the  Southern  Area  of  Puerto  Rico)  of  the 
year  following  the  year  in  which  the  cot- 
ton was  planted.  If  the  harvesting  of 
cotton  on  the  farm  has  not  been  com- 
pleted by  March  15  (June  15  for  the 
Southern  Area  of  Puerto  Rico)  of  the 
year  following  the  year  in  which  the  cot- 
ton was  planted  but  on  application  has 
been  timely  filed  under  this  paragraph, 
the  producer  may  request  the  county 
committee  to  provide  for  an  estimate  to 
be  made  of  the  amoimt  of  unharvested 
cotton  on  the  farm  in  order  that  a  final 
determination  of  the  actual  production 
on  the  farm  for  such  year  may  be  made. 
The  county  committee  shall  notify  the 
applicant  of  the  time  and  place  of  the 
hearing  regarding  his  application.  Un- 
less application  for  an  adjustment  in 
the  farm  marketing  excess  is  made 
within  the  period  of  time  provided  for 
in  this  paragraph,  the  farm  marketing 
excess  as  determined  pursuant  to  §  722.6 
shall  be  final  as  to  the  producers  on  the 
farm.  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  whenever 
the  county  committee  determines  that 
no  cotton  has  been  or  will  be  produced 
on  a  farm  with  a  farm  marketing  excess 
for  the  year  for  which  such  farm  market- 
ing excess  is  determined,  the  cotmty 
committee  may  adjust  the  farm  market- 
ing excess  and  notify  the  operator  of 
such  adjustment,  as  provided  in  para- 
graph (b)  of  this  section. 

(b)  County  committee  action  on  an 
application  for  adjustment  in  the  farm 
marketing  excess.  The  county  commit- 
tee shall  consider  each  application  on  the 
basis  of  facts  known  by  or  made  available 
to  it  and  on  the  basis  of  such  evidence 
as  may  be  presented  to  it  by  the  appli- 
cant. Official  measurement  of  the  cotton 
acreage  on  the  farm  for  the  crop  year  in 
question  must  have  been  made  before  the 
county  committee  approves  a  determina- 
tion of  the  actual  production  of  cotton 
on  the  farm.  The  actual  production  of 
cotton  in  such  crop  year  on  any  farm 
shall  be  determined  in  view  of  the  rele- 
vant facts,  including  the  measured  acre- 
age planted  to  cotton  in  such  crop  year 
on  the  farm,  the  past  production  on  the 
farm,  the  actual  yields  per  acre  in  such 
crop  year  for  other  farms  in  the  com- 
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pp.  each  applica- 
-  calendar  days 
,r.  on  which  the 
a  application  was  con- 
niination  of  the  county 
(•  in  writing  and  shall 
ir;  statement  of  the 
p  tri '  applicant  sought 
!•  tin  untof  the  farm 
'  2  I  a  concise  state- 
igs  of  the  county  com- 
mittee upon  the  question  of  fact  and  (3) 
the  determination  of  the  county  com- 
mittee as  to  the  farm  marketing  quota, 
aal  production  of  cotton  on  the 
h-  farm  marketing  excess,  and 
a.: .  p^e  on  the  farm  marketing 
T;  d -termination  made  by  the 
c. mm.; tee  under  this  paragraph 
shall  be  subject  to  approval  by  a  repre- 
sentative of  the  State  committee.  A 
notice  showing  the  result  of  the  determi- 
nation made  as  aforesaid,  shall  be  mailed 
to  the  operator  of  the  farm  and  also  to 
the  applicant  if  he  is  not  such  operator. 
(c)  Apvlication  for  adjustment  in  the 
farm  marketing  excess  in  cases  where  the 
initial  notice  of  farm  marketing  excess 
mailed  after  30  days  prior  to  expiration 
of  filing  period  established  under  para- 
graph (a)  of  this  section.  Notwithstand- 
ing the  provisions  of  paragraph  (a)  of 
this  section,  in  any  case  where  the  initial 
notice  of  farm  rr.nrkpting  excess  is  mailed 
to  the  farm  op-  rati  r  any  time  after  a 
date  which  is  30  days  prior  to  the  expira- 
tion date  for  flline  application  for  the 
crop  year  undn-  p,i;agraph  (a)  of  this 
section,  any  prod  ic-  r  having  any  interest 
in  the  cotton  pi  duct  d  on  the  farm  in 
such  crop  y-  ar  may  apply  in  writing  to 
the  county  cemr.uttee  for  a  downward 
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adjustment  in  the  amount  of  the  farm 
marketing  excess  on  the  basis  of  the 
amount  of  cotton  aroduced  in  such  crop 
year  on  the  farm.  Any  such  application 
shall  be  filed  with  the  county  committee 
not  later  than  30  days  after  the  date  of 
mailing  of  such  notice  of  farm  market- 
ing excess  to  the  farm  operator.  The 
county  committee  shall  keep  a  record  of 
each  application  so  made  and  the  date 
thereof.  The  county  committee  shall 
notify  the  applicant  of  the  time  and 
place  of  the  hearing  regarding  his  ap- 
plication. Unless  application  for  an  ad- 
justment in  the  farm  marketing  excess 
in  cases  prising  under  this  paragraph  is 
made  within  the  period  of  time  provided 
for  in  this  paragraph,  the  farm  market- 
ing excess  as  determined  pursuant  to 
§  722.6  shall  be  final  as  to  the  producers 
on  the  farm.  The  procedures  provided 
in  paragraph  (b)  of  this  section  shall  be 
followed  to  the  extent  practicable  in 
cases  arising  under  this  paragraph. 

§  722.9  Publication  of  the  farm  allot- 
ment, normal  yield,  marketing  quota 
and  marketing  excess. 

A  record  of  the  farm  allotment,  normal 
yield,  farm  marketing  quota  and  farm 
marketing  excess  established  for  farms 
in  the  county  shall  be  kept  readily  avail- 
able in  the  ofiBce  of  the  county  commit- 
tee for  public  inspection  for  a  period  of 
not  less  than  30  calendar  days.  At  the 
end  of  such  period,  the  records  shall  be 
filed  in  the  office  of  the  county  commit- 
tee and  remain  readily  available  for  fur- 
ther public  inspection.  Copies  of  notices, 
or  other  compilations  upon  which  the 
the  pertinent  data  are  shown  may  be 
used  for  this  purpose. 


-  keting    quotas    not    trans- 


§722.10      M 
ferabie. 

A  farm  marketing  quota  established 
for  a  farm  may  not  be  assigned  or  other- 
wise transferred  in  whole  or  in  part  to 
any  other  farm  except  as  specificially 
provided  in  the  applicable  acreage  allot- 
ment regulations  for  release  and  reap- 
portiorunent  pursuant  to  section  344  of 
the  Act  and  transfer  of  allotments  pur- 
suant to  section  378  of  the  Act.  Under 
sections  345  and  347  of  the  Act,  farm 
marketing  quotas  are  established  for 
each  crop  year  for  both  upland  and  extra 
long  staple  cotton.  The  farm,  marketing 
quota  established  for  a  crop  of  upland 
cotton  may  not^be  used  in  whole  or  In 
part  in  cormection  with  the  marketing 
of  extra  long  staple  cotton  nor  may  the 
farm  marketing  quota  established  for 
a  crop  of  extra  long  staple  cotton  be 
used  in  whole  or  in  part  in  connection 
with  the  marketing  of  upland  cotton. 

§  722.11      Successors-in-interest. 

Any  person  who  succeeds  to  the  inter- 
est of  a  producer  in  a  farm,  or  In  a  cotton 
crop  produced  on  a  farm,  for  which  a 
farm  marketing  quota  and  a  farm  mar- 
keting excess  were  established,  including 
a  farm  on  which  cotton  was  planted  in 
a  crop  year  but  for  which  a  farm  cotton 
allotment  was  not  established  for  such 
crop  year,  shall,  to  the  same  extent  as 
his  predecessor,  be  entitled  to  all  the 
rights  and  privileges  incident  to  such 
marketing  quota  and  marketing  excess 


jfiiHin   i  m-  [lid ilicly  owned 
ex  [HTi  nil  lit  stations. 


and  be  subject  to  the  penalty  on  the  farm 
marketing  excess  and  to  the  lien  on  the 
entire  crop  of  cotton  and  to  the  restric- 
tions on  the  marketing  of  cotton.  How- 
ever, a  successor  to  a  deceased  producer 
shall  not  be  personally  liable  for  an  un- 
paid marketing  quota  penalty  incurred 
by  the  producer  prior  to  his  death,  but 
a  suit  may  be  brought  to  enforce  the 
lien  for  the  penalty  against  the  cotton. 
K  a  successor-in-interest  should  acquire 
from  a  deceased  producer  cotton  subject 
to  lien  for  the  penalty,  no  marketing  card 
or  marketing  certificate  shall  be  issued 
to  permit  the  successor-in-interest  to 
market  the  cotton  penalty  free  until  the 
penalty  has  been  satisfied. 

§  722.1,.^      !{.-v,,.u  n.f -juotas. 

Any  producer  who  is  dissatisfied  with 
the  farm  marketing  quota  and  farm  mar- 
keting excess  determined  for  his  farm 
may.  by  making  application  in  writing 
within  15  days  after  the  mailing  to  him 
of  the  notice  provided  for  in  §  722.7  or 
§  722.8,  have  such  farm  marketing  quota 
and  farm  marketing  excess  reviewed  by 
a  review  committee  pursuant  to  section 
363  of  the  Act  and  the  Marketing  Quota 
Review  Regulations  set  forth  in  Part 
711  of  this  chapter,  a  copy  of  which  may 
be  obtained  from  the  county  committee. 

§  722.13     I  X. 
agriculiii! 

The  farm  uiarkcL^n*^  Quota  and  pen- 
alty shall  not  apply  to  the  marketing  of 
any  cotton  grown  for  experimental  pur- 
poses only  on  a  farm  (a)  oi>erated  by  a 
publicly  owned  agricultural  experiment 
station  and  produced  at  public  expense 
by  employees  of  the  experiment  station 
and  (b)  operated  by  a  person  under  a 
written  agreement  with  a  publicly  owned 
agricultural  experiment  station,  ap- 
proved by  the  State  committee,  whereby 
the  experiment  station  bears  the  costs 
and  risks  of  production  of  the  cotton 
and  the  proceeds  of  the  crop  inure  to 
the  benefit  of  the  experiment  station. 
Farm  marketing  quotas  shall  apply  to 
any  other  cotton  produced  by  a  pub- 
licly owned  agricultural  experiment 
station  which  is  not  produced  for  ex- 
perimental purposes  only. 

§  722.14      Measiif .  Til.    ,!  ..?  farms  and  dis- 
position date8. 

The  cotmty  committee  shall  provide 
for  measurement  each  crop  year  of  the 
acreage  planted  to  cotton  on  farms  in 
accordance  with  Part  718  of  this  chap- 
ter, as  amended.  Notwithstanding  the 
disposition  of  acreage  dates  provided  in 
Part  718  of  this  chapter,  as  amended, 
the  following  disposition  of  acreage  dates 
for  determining  compliance  with  farm 
cotton  acreage  allotments  shall  govern, 
subject  only  to  the  extensions  of  time 
authorized  xuider  such  Part  718  of  this 
chapter. 

(a)  Fifteen  days  after  notice  of  meas- 
ured acreage  Is  mailed  to  the  operator 
in  the  following  States: 


Alabama. 

Florida. 

Georgia. 

Kansas. 

Kentucky. 

MlsslssippL 


Nevada. 
North  Carolina. 
South  Carolina. 
Tennessee. 
Virginia. 
Puerto  Rico. 


r,.,  <.fo?/,  Jiif'f  21,  1964 

(b)  Established    dates    in    following 
States  and  counties : 

AaiZONA 

July  20;  Zone  1  counties: 

Maricopa.  Pinal. 

Itoliave.  Yuma. 

August  15;  Zone  2  counties: 

Cochise.  Pima. 

Gila.  Santa  Cru«. 

Graham.  Yavapai. 
Greenlee. 

AUKANSAS 

July  15;  all  counties: 

CAt.IFUBNIA 

August  15;  Zone  1  counties: 

Fresno.  Merced. 

Kern.  San  Benito. 

Kings.  Stanlslavis. 

■  Madera.  Tulare. 

September  1;  Zone  2  counties: 

Imperial.  Ban  Bernardino. 


Los  Angeles. 
Elverslde. 


San  Diego. 

Illinois 
August  1;  all  counties. 

Louisiana 
August  1;  all  counties. 

MlSSOTTRI 

August  1;  all  counties. 

New  Mexico 
August  10;  Zone  1  counties: 


Lea. 
Luna. 
Otero. 
Sierra. 


Ouay. 
Roosevelt. 
Socorro. 
Valencia. 


Chaves. 
Dona  Ana. 
Eddy. 
Grant. 
Hidalga 

September  1;  Zone  2  counties: 

Bernalillo. 
Curry. 
De  Baca. 
Guadalupe. 
Harding. 

Oklahoma 

August  1;  all  counties. 

Texas 

June  1 ;  Zone  1  counties : 

Cameron.  Starr. 

Hidalgo.  ,  Willacy. 

June  15;  Zone  2  coimties : 


Aransas. 

Atascosa. 

Bee. 

Bexar. 

Brooks. 

CaldwelL 

Calhoun. 

De  Witt. 

Dimmit. 

Duval. 

Prlo. 

Goliad. 

Gonzales. 

Guadalupe. 

Jim  Hogg. 

Jim  Wells. 

Karnes. 

Kenedy. 


Kinney. 

Kleberg. 

La  Salle. 

Live  Oak. 

McMullen. 

Maverick. 

Medina. 

Nueces. 

Refugio. 

San  Patricio. 

Uvalde. 

Val  Verde. 

Victoria. 

Webb. 

Wilson. 

Zapata. 

Zavala. 


July  1;  Zone  3  coimties : 

Austin. 

Brazoria. 

Chambers. 

Colorado. 

^rt  Bend. 

Galveston. 


Harris. 
Jackson. 
Lavaca. 
Matagorda. 

Waller. 
Wharton. 
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Texas — Continued 


July  15;  Zone  4  counties: 


Anderson. 
Angelina. 
Bandera. 
Bastrop. 
Bell. 
Blanco. 
Bosque. 
Bowie. 
Brazos. 
Burleson. 
Burnet. 
Camp. 
Cass. 
Cherokee. 
Collin. 
Comal. 
Cooke. 
Crockett. 
Dallas. 
Delta. 
Denton. 
Edwards. 
Ellis. 
PaUs. 
Fannin. 
Payette. 
Franklin. 
Freestone. 
Gillespie. 
Grayson. 
Gregg. 
Grimes. 
Hardin. 
Harrison. 
Hays. 
•  Henderson. 
Hill. 

Hopkins. 
Houston. 
Hunt. 
Jasper. 
Jefferson. 
Johnson. 
Kaufman. 
Kendall. 
Kerr. 


Kimble. 

Lamar. 

Lee. 

Leon. 

Liberty. 

Limestone. 

Llano. 

McLennan. 

Madison. 

Marlon. 

Mason. 

Menard. 

Milam. 

Montgomery. 

Morris. 

Nacogdoches. 

Navarro. 

Newton. 

Orange. 

Panola. 

Polk. 

Rains. 

Real. 

Red  River. 

Robertson. 

Rockwall. 

Rxisk. 

Sabine. 

San  Augustine. 

San  Jacinto. 

Schleicher. 

Shelby. 

Smith. 

Sutton. 

Tarrant. 

Titus. 

Travis. 

Trinity. 

Tyler. 

Upshur. 

Van  Zandt. 

Walker. 

Washington. 

Williamson. 

Wood. 


August  1;  Zone  5  counties: 


Brown. 

Coke. 

Coleman. 

Concho. 

Coryell. 

Hamilton. 


Lampasas. 
McCulloch. 
MUls. 
Runnels. 
San  Saba. 
Tom  Green. 


August  15;  Zone  6  counties: 


Andrews. 

Archer. 

Bailey. 

Baylor. 

Borden, 

Brewster. 

Briscoe. 

Callahan. 

Childress. 

Clay. 

Cochran. 

Comanche. 

Cottle. 

Crane. 

Crosby. 

Culberson. 

Dawson. 

Dickens. 

Eastland. 

Ector. 

El  Paso. 

Erath. 

Plsher. 

Floyd. 

Foard. 

Gaines. 

Garza. 

Glasscock. 

Hale. 

HaU. 

Hardeman. 

HaskeU. 


Hockley. 

Hood. 

Howard. 

Hudsp>eth. 

Irion. 

Jack. 

Jeff  Davis. 

Jones. 

Kent. 

King. 

Knox. 

Lamb. 

Loving. 

Lubl>ock. 

Lynn. 

Martin. 

Midland. 

Mitchell. 

Montague. 

Motley. 

Nolan. 

Palo  Pinto. 

Ptirker. 

Pecos. 

Presidio. 

Reagan. 

Reeves. 

Scurry. 

Shackelford. 

Somervell. 

Stephens. 

Sterling. 
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Texas — Continued 


August  16;  zone  6  counties — Continued 

StonewalL  Wichita. 

Taylor.  Wilbarger. 

Terrell.  Winkler. 

Terry.  wise. 

Throckmorton.  Yoakum. 

Upton.  ,           Young. 
Ward. 

September  1;  Zone  7  counties: 


Armstrong. 

Carson. 

Castro. 

Coll  Ingswor  th . 

Dallam. 

Deaf  Smith. 

Donley. 

Gray. 

Hansford. 

Hartley. 

HemphlU. 

Hutchinson. 


\ 


Lipscomb. 

Moore. 

Ochiltree. 

Oldham. 

Parmer. 

Potter. 

Randall. 

Rol>erts. 

Sherman. 

Swisher. 

Wheeler. 


Marketing  Cards,  Marketing  Certifi- 
cates AND  Loan  Documents 

§  722.15      Eligibility  for  and  issuance  of 
marketing  cards. 

(a)  Operators  eligible  to  receive  un- 
conditional marketing  cards.  Form  MQ- 
76  upland  or  Form  MQ-76  ELS.  Except 
as  otherwise  provided  in  this  section,  the 
operator  or  an  official  of  a  publicly  owned 
agricultural  experiment  station  shall  be 
eligible  to  receive  an  imconditional  mar- 
keting card,  MQ-76  upland  or  MQ-76 
ELS,  for  each  crop  of  cotton  if  for  such 
crop  (1)  no  farm  marketing  excess  Is  de- 
termined for  the  farm  or  (2)  an  amount 
equal  to  the  penalty  on  the  farm  market- 
ing excess  has  been  paid,  except  that  a 
marketing  card  shall  not  be  issued  under 
subparagraph  (1)  or  (2)  of  this  para- 
graph if  any  such  operator  or  any  pro- 
duce- on  the  farm  has  on  hand  any  cot- 
ton produced  In  a  previous  crop  year  on 
which  the  penalty  was  incurred  and  has 
not  been  paid.  If  the  farm  operator  does 
not  share  in  the  cotton  produced  on  the 
farm  such  operator  and  the  interested 
cotton  producer  shall  be  jointly  eligible 
to  receive  a  marketing  card. 

(b)  Operators  eligible  to  receive  con- 
ditional marketing  cards.  Form  MQ-77 
upland  or  Form  MQ-77  ELS.  An  eligible 
farm  operator  interested  in  the  cotton 
production  on  a  farm  who  Is  not  eligible 
for  price  support  or  who  is  eligible  for 
price  support  only  when  loan  documents 
are  prepared  in  the  county  office  shall  be 
eligible  to  receive  only  a  conditional  mar- 
keting card  identified  as  Form  MQ-77  up- 
land or  MQ-77  ELS. 

(c)  Multiple  farm  operators  eligible 
to  receive  marketing  cards.  Any  farm 
operator  who  is  a  cotton  producer  on 
more  than  one  farm  in  a  county  in  a 
crop  year  shall  not  be  eligible  to  receive  a 
marketing  card  for  any  such  farm  in  the 
county  for  such  crop  year  until.  In  ac- 
cordance with  the  provisions  of  para- 
graph (a)  or  (b)  of  this  section,  he  is 
eligible  to  receive  a  marketing  card  for 
each  of  such  farms.  Where  an  operator 
is  engaged  in  the  production  of  cotton  in 
naore  than  one  county  in  the  same  year 
(in  the  same  State  or  two  or  more 
States) .  the  same  limitations  as  set  forth 
herein  for  farms  within  the  same  county 
may  be  applied  to  all  such  farms 
wherever  situated  to  the  extent  deemed 
necessary  by  the  respective  county  com- 
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rr;  it  tees  to  enforce  the  prov:>ior..s  of  the 
act-  The  State  committee  may  require 
any  multiple  farm  operator  to  file  with 
tt  a  list  of  all  farms  on  which  he  i.s  en- 
gaeed  m  the  production  of  cotton,  "o- 
gether  with  any  other  inf')rmation 
deemed  necessary  t-)  e:. force  r:>'  provi- 
sions of  the  act 

id  I  Operator'-;  tyj  whorn  marketing 
cards  ivill  be  denied  to  enforce  the  pro- 
visions of  the  act.  Notwithstanding  any 
other  -provisions  of  ttiis  section,  the 
county  committee  shall  d-r:,-.'  a:.v  f.'c-m 
operator  a  marketmu'  carri  :-;■  a  cr' .;-. 
year  if  It  determines  th^at  suci:  action  is 
necessary  to  enforce  the  provisions  of  the 
act  and  the  Agricultural  Act  of  1949,  as 


amended,  in 


cr  p   year  or  in  the 


event  one  or  more  producers  on  the  farm 
are  indebted  to  the  Commodity  Credit 
Corporation  or  another  agency  of  the 
United  States:  Provided,  That  in  case  of 
such  indebtedness  the  county  committee 
may  issue  such  producers  a  marketing 
card  identified  as  Form  MQ-77  upland  or 
MQ-77  EI^  with  an  X"  or  other  mark 
entered  in  trie  box  Not  eUgible  unless 
loan  d-x'um.enL.s  prepared  in  county 
office  ':  Pr  .-•".c'^'d  further.  That  the 
c  ui.ty  c  mm.i:'.f  shall  not  deny  any 
farm  ^'peraMir  a  rnnr'keting  card  for  a 
crop  year  sOiCiy  oecause  such  farm  oper- 
ator or  his  representative  has  failed  to 
sign  the  report  of  acreage  for  such  crop 
year. 

(e)  Preparation  and  issuance  of  mar- 
keting cards.  A  marketing  card  shall  be 
issued  to  an  eligible  operator  in  accord- 
ance with  paragraphs  (a)  through  (d)  of 
this  section,  for  each  farm  on  which 
cotton  is  produced.  If  the  operator  is  not 
Interested  in  the  cotton  production  on 
the  farm  the  marketing  card  shall  be 
issued  jointly  to  the  operator  and  the 
producer  interested  in  the  cotton  produc- 
tion. Two  or  more  marketing  cards  may 
be  issued  for  a  farm  if  the  county  oflQce 
manager  determines  that  a  useful  pur- 
pose will  be  served.  Each  marketing 
card  shall  be  serially  numbered  and  shall 
show: 

(1)  The  State  and  county  code  and 
farm  serial  number: 

(2)  The  name  and  address  of  the  farm 
operator  and  other  producer  where 
applicable ; 

(3)  The  name  and  address  of  the 
county  ofRcf^;  and 

i4)  Th^  ac'ial  or  facsimile  signature 
of  the  county  ofiBce  manager. 

(f)  Designation  of  agent  to  use  mar- 
keting card.  If  a  producer  designates  an 
agent  to  use  his  marketing  card,  he  shall 
file  with  the  county  committee  a  power  of 
attorney  covering  such  designation.  It 
shall  be  the  duty  of  the  buyer  to  ascertain 
that  such  a  power  of  attorney  is  on  file 
before  acquiring  cotton  from  any  pur- 
ported agent  of  the  producer. 

(g)  Preparation  and  issuance  of  mar- 
keting cards  to  experiment  station  offi- 
cials. The  county  office  m.anager,  at  the 
request  of  an  ofiBcia.  f  a  publicly  owned 
expennit-nt  ^tatiori  iiavmt;  cotton  exempt 
fr-'in  Lhp  penaltv  under  §  722.13.  shall 
l^.-;u-'  a  marketii.-i  ci>.:-ii  for  such  experi- 
ment statu:. 
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;■  7  2  2 .  U>      M  a  r k . ■  t  >  n  g  certificates  and  loan 

tli.wnnifiil*. 

ai    Use  of  marketing  certificate.     A 
m^arketing  certificate.  Form  MQ-91  Cot- 
ton, shall  be  issued  to  a  producer  uix}n 
his  request  to  permit  the  marketing  of 
cotton  (1)  by  any  such  producer  (i)  who 
has  an  unexpired  marketing  card  for  use 
in  identifying  the  cotton  to  be  marketed 
or  is  eligible  to  receive  such  a  card  and 
who  desires  to  market  such  cotton  by 
telephone,  telegraph,  or  mail  where  it  is 
not   practicable   to   use   the   marketing 
card;  (ii)  who  desires  to  market  penalty 
free  cotton  which  he  has  on  hand  from 
any  prior  crop;  <iii)  who  desires  to  mar- 
ket cotton  produced  by  him  on  a  farm 
with  no  farm  marketing  excess  but  he  is 
not  eligible  to  receive  a  marketing  card 
because  he  or  another  producer  on  such 
farm  is  also  a  cotton  producer  on  a  farm 
with  a  farm  marketing  excess  and  the 
E>enalty  has  not  been  paid;  (iv)  who  de- 
sires to  market  his  share  of  the  cotton 
produced  on  a  farm  with  no  farm  mar- 
keting excess  or  on  a  farm  on  which  the 
penalty  on  the  farm  marketing  excess 
has  been  paid  but  he  was  denied  a  mar- 
keting  card   by   the  county   committee 
because  it  deeded  such  action  necessary 
to  enforce  the  provisions  of  the  act  or  (v) 
who  has  cotton  ready  for  market  from  a 
farm  on  which  the  acreage  planted  to 
cotton  has  not  been  determined  through 
no  fault  of  the  operator  or  other  producer 
on  the  farm  and  (2)  any  other  producer 
who  has  cotton  on  hand  not  subject  to 
penalty  or  on  which  the  penalty  has  been 
paid  and  such  producer  is  not  eligible  to 
receive  a  marketing  card  and  does  not 
have  a  loan  document  on  which  the  cot- 
ton is  described.    Also,  certificates  shall 
be  issued  in  any  case  where  a  person  has 
loose  cotton  such  as  field  scrap  cotton, 
sample  trimmings,  floor  sweepings,  and 
cotton  picked  up  from  the  roadside  pro- 
vided that  such  person  establishes  to  the 
satisfaction  of  the  county  committee  that 
such  cotton  was  acquired  through  nor- 
mal off-farm  handUng  or  trade  customs, 
was  field  scrap  cotton,  was  waste  cotton 
picked  up  on  the  roadside  or  similar  loca- 
tion, or  was  acquired  in  some  other  simi- 
lar manner. 

(b)  Preparation  and  delivery  of  mar- 
keting certificates.  Each  marketing  cer- 
tificate shall  show  (I)  the  name  and 
address  of  the  person  to  whom  issued, 
(2)  the  county  and  State  and  farm  serial 
number,  when  applicable,  (3)  the  serial 
number  of  the  marketing  card  issued  for 
the  farm  if  applicable  and  the  crop  year 
in  which  the  cotton  was  produced,  (4) 
the  description  and  amount  of  the  cotton 
to  be  marketed,  (5)  the  signature  of  the 
producer  or  owner  and  the  date  thereof, 
and  (6)  the  actual  or  facsimile  signature 
of  the  county  office  manager.  The  coun- 
ty committee,  for  each  crop  year,  shall 
estimate  the  production,  or  determine 
the  actual  production,  on  each  farm  for 
which  a  marketing  card  has  not  been  Is- 
sued and  for  which  marketing  certifi- 
cates are  Ukely  to  be  requested  and  mar- 
keting certificates  shall  not  be  issued  for 
an  amount  In  excess  of  such  estimated  or 
actual  production.  The  "buyer's  copy", 
"producer's  copy",  and  "county   office 
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copy"  of  the  marketing  certificate  shall 
be  delivered  to  the  person  to  whom  is- 
sued, and  such  person,  upon  marketing 
the  cotton,  shall  deliver  all  such  copies 
to  the  buyer. 

(c)  Use  of  loan  documents  in  lieu  of 
marketing  certificates  to  identify  carry- 
over CCC  loan  cotton.  Any  producer  who 
desires  to  sell  his  equity  in  carry-over 
cotton  which  is  pledged  as  collateral  se- 
curity for  a  Commodity  Credit  Corpora- 
tion loan  or  to  sell  carry-over  cotton  on 
which  such  a  loan  has  been  repaid  may, 
as  provided  in  §  722.22.  Identify  such 
cotton  as  being  penalty-free  by' present- 
ing to  the  buyer  thereof  a  loan  document 
covering  such  cotton,  and  the  buyer  shall 
accept  such  document  as  evidence  to  him 
that  the  cotton  described  therein  is  not 
subject  to  the  penalty  or  the  lien  for  the 
penalty. 

§722.17  LoM 
keting  c:ir 
cates. 

(a)  Report  of  loss,  destrjiction,  or 
theft.  In  case  a  marketing  card  or  mar- 
keting certificate  delivered  to  a  producer 
is  lost,  destroyed,  or  stolen,  any  person 
having  knowledge  thereof  shall,  insofar 
as  he  is  able,  immediately  notify  the 
county  committee  of  the  following:  (1) 
The  name  of  the  producer  to  whom  the 
marketing  card  or  certificate  was  issued; 
(2)  the  serial  number  of  the  marketing 
card  or  certificate;  and  (3)  whether  in 
his  knowledge  or  judgment  it  was  lost, 
destroyed,  or  stolen  and  by  whom. 

(b)  Investigation     and     findings    by 
county  office  manager  and  county  com- 
mittee.    If  the  county  office  manager 
finds  that  an  unexpired  marketing  card 
or  certificate  issued  to  a  producer  has 
been  lost,  destroyed,  or  stolen,  he  shall 
Investigate  to  determine  whether  there 
has  been  any  collusion  or  connivance  on 
the  part  of  the  producer  to  or  for  whom 
the  marketing  card  or  certificate  was  is- 
sued  to   fraudulently    obtain   a  second 
marketing  card  or  certificate.    If  investi- 
gation discloses  no  evidence  of  collusion 
or  connivance,  a  replacement  marketing 
card  or  certificate  may  be  issued  to  the 
producer  by  the  county  office  manager 
and  a  notice  in  writing  canceling  the  lost, 
destroyed,  or  stolen  marketing  card  or 
certificate  shall  be  signed  by  the  county 
office  manager  and  delivered  to  such  pro- 
ducer or  mailed  to  the  last  known  ad- 
dress of  such  producer.    Where  cucum- 
stances  apf>ear  to  warrant  investigation 
by  the  county  committee  before  a  re- 
placement marketing  card  or  certificate 
is  issued,  the  case  should  be  referred  to 
the  county  committee  for  a  determina- 
tion as  to  the  action  to  be  taken.    Each 
marketing  card  or  certificate  issued  under 
this  section  shall  bear  across  its  face  In 
bold  letters  the  word  "Duplicate."    In 
case  the  lost,  destroyed,  or  stolen  mar- 
keting card  or  certificate  is  not  recovered 
promptly,    the    county    office    manager 
shall  notify  the  ginner-buyers.  buyers. 
and  Commodity  Credit  Corporation  loan 
clerks  in  the  county  or  in  the  immediate 
market  area  that  the  marketing  card  or 
certificate  has  been  canceled  and  that  a 
duplicate  has  been  issued.    A  report  oi 
the  findings  and  action  of  the  county 
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office  manager  and  of  any  action  by  the 
county  committee  shall  be  kept  among 
the  county  office  records.  Any  person 
coming  into  possession  or  control  of  a 
marketing  card  or  certificate  which  has 
been  canceled  shall  immediately  return 
It  to  the  county  office  which  issued  it. 

§722.If^     r;u!r<]l!fi,.n  of  marketing  cards 

ami  tiiarkri  I  !■  l:  •  iri  i  iii-aies. 

When  any  marketing  card  or  market- 
ing certificate  was  erroneously  issued  or 
the  county  committee  determines  that 
a  marketing  card  has  been  or  will  be 
misused,  the  producer  to  whom  issued 
shall  be  requested  to  return  it  to  the 
county  office  and  upon  its  being  returned 
it  shall  be  canceled.  Without  awaiting 
its  return,  the  county  office  manager 
shall  notify  the  producer  in  writing  at 
his  last  known  address  that  it  is  void 
and  of  no  effect.  The  county  office  man- 
ager shall  notify  the  ginner-buyers, 
buyers  and  Commodity  Credit  Corpora- 
tion loan  clerks  in  the  county  or  in  the 
immediate  market  area  that  the  mar- 
keting card  or  certificate  has  been  can- 
celed. A  copy  of  the  notice,  containing 
a  notation  thereon  of  the  date  of  maO- 
ing,  shall  be  kept  among  the  records  of 
the  county  office.  Any  producer  whose 
marketing  card  is  canceled  under  this 
section  shall,  upon  his  request,  be  is- 
sued marketing  certificates  in  accord- 
ance with  §  722.16(a). 

§722.19     Time  and  manner  of  identifi- 
cation. 

Each  producer  of  cotton  may,  at  the 
time  he  markets  any  cotton,  identify  the 
cotton  to  the  buyer,  by  a  marketing  card, 
marketing  certificate  or  loan  document 
as  not  subject  to  the  penalty  provided 
in  §  722.24  and  the  lien  for  the  penalty 
as  provided  in  §  722.25  and  aiiy  such  cot- 
ton not  so  identified  shall  be  taken  as 
being  subject  to  the  penalty  and  the 
lien  for  the  penalty  as  provided  in 
1722.23. 

§  722.20     Identification     bj     marketing 
card. 

A  marketing  card  Form  MQ-76 — Up- 
land or  Form  MQ-77— Upland  for  upland 
cotton  or  Form  MQ-76 — ELS  or  Form 
MQ-77— ELS  for  extra  long  staple  cot- 
ton, when  presented  to  the  buyer  by  the 
producer  to  whom  issued,  shall  be  evi- 
Jence  to  the  buyer  that  the  cotton  pro- 
duced on  the  farm  in  the  crop  year  for 
'^hich  the  marketing  card  was  issued 
niay  be  purchased  without  collection,  de- 
QucUon,  or  payment  of  the  penalty,  and 
that  such  cotton  is  not  subject  to  the 
Hen  for  the  penalty. 

§  722.21      Identification      hj     maH&eting 
certificate. 

A  marketing  certificate.  Form  MQ-91 
ht  f?"*'  ^^^"^  presented  to  the  buyer 
py  the  producer  to  whom  issued.  shaU 
je  evidence  to  the  buyer  that  the  cotton 
aesenbed  on  such  certificate  may  be 
purchased  without  the  collection,  deduc- 
"on  or  payment  of  the  penalty,  and 
•^at  such  cotton  is  not  subject  to  the 
"en  for  the  penalty. 

§722.22      Identification    l*v     loan    docu- 
ment. 

Pr<ii„i°^!^  document    (the   Original   or 
^oducer's    Copy)     Cotton    Producer's 
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Note.  Form  CCC  Cotton  A;  Release  of 
Warehouse  Receipts.  Form  CCC  Cotton 
AA;  or  Form  CCC  Cotton  G-1.  when 
presented  to  the  buyer  by  the  producer 
in  whose  favor  it  is  drawn  shall  be  evi- 
dence to  the  buyer  that  tlie  carry-over 
cotton  described  in  such  loan  document 
may  be  purchased  without  the  collection, 
deduction,  or  payment  of  the  penalty, 
and  that  such  cotton  is  not  subject  to 
the  lien  for  the  penalty. 

§  722.23  Cotton  not  identified  by  a  mar- 
keting card,  marketing  certificate,  or 
loan  document. 

All  cotton  marketed  by  a  producer 
which  is  not  identified  by  a  marketing 
card,  marketing  certificate,  or  loan  doc- 
ument, as  provided  in  §  722.20.  §  722.21, 
or  §  722.22  shall  be  presumed  to  be  sub- 
ject to  penalty  and  lien  for  the  penalty 
and  shall  be  taken  by  the  buyer  thereof 
as  subject  to  penalty  at  the  rate  pre- 
scribed in  §  722.24  and  to  the  lien  for 
the  penalty.  All  cotton  purchased  or 
acquired  by  a  person  which  is  not  iden- 
tified by  a  marketing  card,  marketing 
certificate,  or  loan  document  shall  be 
presmned  to  have  been  marketed  by  a 
producer  unless  it  is  established  that 
such  cotton  was  purchased  or  acquired 
from  a  person  other  than  the  producer 
thereof.  The  buyer  shall  report  the 
purchase  of  all  such  unidentified  cotton 
on  Form  MQ-82  (Cotton)  and  shall  re- 
mit to  the  county  committee  the  penalty 
collected,  or  deducted  from  the  purchase 
price  of  the  cotton. 

PSNALTY  * 

§  722.24     Rate  of  penalty. 

(a)  Upland  cotton.  The  rate  of  pen- 
alty for  upland  lint  cotton  is  50  percent 
of  the  parity  price  for  upland  cotton 
as  of  June  15  of  the  year  in  which  the 
cotton  is  planted,  as  provided  in  section 
346(a)  of  the  act. 

(b)  Extra  long  staple  cotton.  The 
rate  of  penalty  for  extra  long  staple  lint 
cotton  is  the  higher  of  50  percent  of  the 
parity  price  for  ELS  cotton  as  of  June  15 
of  the  year  in  which  the  ELS  cotton  is 
planted,  or  50  percent  of  the  support 
price  for  such  crop  of  ELS  cotton  as  pro- 
vided in  sections  346(a)  and  347(c)  of 
the  act. 

(c)  Section  722  46  will  be  amended 
annually  to  set  forth  the  exact  rate  of 
the  penalty  for  upland  and  TiTT.<s  cotton 
for  each  year. 

§  722.25      Lien  for  the  penaltj. 

(a)  Upland  cotton.  Until  the  penalty 
on  the  farm  marketing  excess  of  upland 
cotton  for  any  crop  year  is  paid,  all  up- 
land cotton  produced  on  the  farm  in 
such  crop  year  and  marketed  shall  be 
subject  to  the  penalty  at  the  rate  pre- 
scribed in  §  722.24(a)  for  upland  cotton 
and  a  lien  on  such  entire  crop  of  upland 
cotton  produced  on  the  farm  shall  be  in 
efifect  in  favor  of  the  United  States. 

(b)  Extra  long  staple  cotton.  Until 
the  penalty  on  any  farm  marketing  ex- 
cess of  ELS  cotton  for  any  crop  year  is 
paid,  all  ELS  cotton  produced  on  the 
farm  in  such  crop  year  and  marketed- 
shall  be  subject  to  the  penalty  at  the 
rate  prescribed  In  §  722.24(b)  for  ELS 
cotton  and  a  lien  on  such  entire  crop  of 
ELS  cotton  produced  on  the  farm  shall 
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be  in  effect  in  favor  of  the  United  States. 
Notwithstanding  the  definition  of  ELS 
cotton  in  §  722.4(b)  (11) ,  the  lien  in  favor 
of  the  United  States  under  this  para- 
graph applies  to  the  varieties  of  cotton 
named  in  such  definition  wherever  grown 
in  the  United  States. 

§  722.26      Interest  on  unremitted  penalty. 

The  person  liable  for  the  payment  or 
collection  of  the  penalty  shall  be  liable 
also  for  interest  on  the  amount  of 
penalty  which  is  not  remitted  in  accord- 
ance with  §722.27  (b),  (d),  or  §722.28 
(e) ,  as  the  case  may  be,  at  the  rate  of 
6  percent  per  annimi  from  the  final  date 
for  remitting  the  penalty  until  the  date 
such  penalty  is  remitted.  The  computa- 
tion of  interest  on  any  penalty  due  shall 
be  made  beginning  with  the  day  follow- 
ing the  final  date  for  remitting  the 
penalty. 

§  722.27      Payment    of    penalty    by    pro- 
ducers. 

(a)  Producer  liable  for  payment  of 
penalty.  Each  producer  having  an  in- 
terest in  the  crop  of  cotton  on  any  farm 
produced  in  a  crop  year  for  which  a  farm 
marketing  excess  has  been  determined 
shall  be  liable  for  the  entire  amount  of 
the  penalty  on  the  farm  marketing  ex- 
cess. The  amount  of  the  penalty  which 
any  producer  shall  pay  shall  nevertheless 
be  reduced  by  the  amount  of  the  penalty 
which  is  paid  by  another  producer  or  a 
buyer  of  cotton  produced  on  the  farm. 

(b)  Time  when  penalty  becomes  due 
and  payable.  The  farm  marketing  ex- 
cess for  a  farm  shall  be  regarded  as 
available  for  marketing  and  the  penalty 
thereon  shall  become  due  at  the  time  any 
cotton  produced  on  the  farm  is  harvested 
or  is  available  for  harvest.  The  amount 
of  the  penalty  on  the  farm  marketing 
excess  for  any  farm  shall  be  remitted  on 
the  date  it  becomes  due  or  not  later  than 
March  15  of  the  year  following  the  year 
in  which  the  cotton  was  planted,  even 
though  the  cotton  is  not  harvested: 
Provided,  That  the  penalty  on  any  bale 
or  lot  of  cotton  marketed  (1)  from  a 
farm  for  which  the  penalty  on  the  farm 
marketing  excess  has  not  been  paid  or 
(2)  without  being  properly  identified  by 
a  marketing  card,  marketing  certificate, 
or  loan  document  as  provided  in  §  722  20 
§  722.21,  or  §  722.22  shall  be  due  on  the 
date  of  such  marketing  and  shall  be  re- 
mitted not  later  than  seven  calendar 
days  next  succeeding  the  end  of  the 
calendar  week  in  which  the  cotton  was 
marketed. 

(c)  Apportionment  of  the  penalty. 
The  county  committee  may,  upon  appli- 
cation of  any  producer  made  prior  to  the 
expiration  of  the  time  allowed  for  remit- 
ting the  penalty  on  the  farm  marketing 
excess,  determine  his  proportionate  share 
of  the  penalty  on  the  farm  marketing  ex- 
cess, if  pursuant  to  the  application,  the 
producer  establishes  that  he  is  unable  to 
arrange  with  other  producers  on  the  farm 
for  the  payment  of  the  penalty  on  the 
entire  farm  marketing  excess,  that  his 
share  of  the  cotton  crop  produced  on  the 
farm  is  marketed  by  him  separately,  and 
that  he  exercises  no  control  over  the 
marketing  of  the  shares  of  the  other  pro- 
ducers in  the  cotton  crop.  The  produc- 
er's proportionate  share  of  the  penalty  on 
the  farm  marketing  excess  shall  be  that 
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proportion  of  the  entire  penalty  on  th--* 
farm  marketing  excess  which  his  shar<^  :r. 
the  cotton  produced  on  the  farm  In  thf' 
crop  year  bears  to  the  total  amount  -if 
cotton  produced  on  the  farm  ;n  ?uch  cr'-'i) 
year  When  the  producer  pay?  hi-~  pro- 
portionate share  of  the  penalty   h>:-  -hall 


be  entitled  to  receive  market. ni:  c^M■t:fi- 
cates  issued  :n  accordance  with  5  722  lo 
for  his  share  of  the  cotton  crop  nrodufo  d 
on  the  farm  :n  such  crop  year  P'-  r.  :r:'''/ 
That  the  producer  shall  remain  iiab>/  :  r 
the  remainder  of  the  penalty  on  the  I  arm 
marketing  excess,  notwithstanding  any 
apportionment  under  this  paragraph. 

d'  Time  ii*:en  penalt'^  b''''':'mes  due 
I 'I  cases  u:here  the  initial  no^'ce  of  farm 
marketing  quota  and  farm  marketing  ex- 
cess mailed  atter  30  days  prior  to  time 
when  penalty  icould  become  due  under 
paragraph  b-  of  this  section.  Notwith- 
standmc  the  provisions  of  paragraph  (b) 
of  this  section  in  any  case  where  the  ini- 
tial notice  of  farm  marketing  quota  and 
farm  marketing  excess  is  mail-r^d  to  the 
farm  operator  any  time  after  a  date 
which  IS  30  day-  prior  to  the  time  when 
penalty  would  become  due  under  para- 
Ltraph  'b  of  this  section,  the  penalty  on 
the  farm  marketing  excess  shall  become 
due  30  days  a:>  r  mailing  of  such  notice 
of  farm  mark' t-nr  quota  and  farm  mar- 
keting f-xcess  to  trie  farm  operator. 

§  722.28       F'avnu-iU  of  pt-iiahv   !)%   l.uyers. 

a  Buyers  liable  for  payment  of  pen- 
alty Each  person  within  the  United 
States  wli(5  buys  or  acquires  from  the 
producer  any  cotton  subject  to  the  lien 
for  the  penalty  shall  be  liable  for  and 
shall  pay  the  penaltv  thereon.  Cotton 
shall  be  presumed  to  be  subject  to  the 
lien  for  the  penalty  unless  the  producer 
presents  to  tl>'  buyer  a  marketing  card 
Form  MQ-76  Upland,  Form  MQ-77  Up- 
land, Fo:-m  MQ-^-Tr]  ELS,  Form  MQ-77 
FIjR  a  marketmg  certificate  (Form 
MQ  91  Cotton',  or  a  loan  document  as 
prov;d^>d  in  ■:  ?  722  20.  722  21.  and  722.22. 

■  b  Pc  v't'Ti^  0/  penalty  on  account  of 
lien  fo-  (ke  penalty.  Each  person  within 
t'  Ur.Td  States  who  buys  or  acquires 
cotton  from  the  producer  which  is  sub- 
ject to  the  lien  for  the  penalty  shall  pay 
the  am  unt  of  the  penalty  on  each  pound 
Tii'U- if  in  satisfaction  of  the  hen 
th-reon, 

'C'  Time  luien  penaJtv  becomes  due. 
The  penalty  to  b-  paid  bv  any  buyer  pur- 
suant to  para.erai  :  -  a  and  (b)  of  this 
section  shall  becimt  :!u-  at  the  time  the 
cotton  is  marketed  and  shall  be  premit- 
ted  not  later  than  seven  calendar  days 
next  succeeding  the  end  of  the  calendar 
week  in  which  the  cotton  was  marketed. 
Cotton  shall  be  deemed  to  be  sold  when 
either  title  to  or  actual  or  constructive 
possession  of  the  cotton  is  delivered  by 
or  on  behalf  of  the  producer  or  any  part 
of  the  purcha.'^e  price  is  pa  d  Cotton 
shall  be  rif^em^^d  'o  have  been  marketed 
by  barter  r  -  xi^hanee  when  it  is  deliv- 
ered to  an.  tr.or  p*  r  on  by  actual  or  con- 
structive delirt  ly  r  such  person  has  re- 
ceived any  part  of  the  property,  goods, 
or  services  for  which  the  cotton  is  being 
bartered  or  exchanged.  Cotton  shall  be 
deemed  to  have  been  marketed  by  gift 
inter  vivos  when  there  is  actual  or  con- 
structive delivery  of  the  cotton  to  an- 
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other  person  during  the  lifetime  of  the 
producer.  Cotton  shall  be  deemed  to 
have  been  marketed  in  processed  form 
when  the  producer,  or  some  person  on 
his  behalf,  converts  cotton  into  an  article 
of  trade  and  thereby  causes  the  cotton  to 
lose  its  Identity  as  lint  cotton.  An  ar- 
ticle of  trade  is  any  article  made  in  whole 
or  in  part  from  cotton  for  the  purpose 
of  marketing  such  article. 

(d)  Manner  of  deducting  penalty  and 
issuance  of  receipts.  The  buyer  may  de- 
duct from  the  price  paid  for  any  cotton 
amount  equivalent  to  the  amount  of 
the  penalty  to  be  paid  by  the  buyer 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section.  Any  buyer  who  deducts 
an  amount  equivalent  to  the  penalty 
shall  issue  to  the  person  from  whom  the 
cotton  was  purchased  a  receipt  for  the 
amount  so  deducted  which  shall  be  on 
Form  HQ-82-Cotton. 

§722,2''      }!.Tinii,'>ri.-f>   of   penalty   to   ihe 
<..<»uat»  iMUce  .Manager. 

The  county  ofiQce  manager  for  and  on 
behalf  of  the  Secretary  shall  receive  the 
penalty  and  any  interest  due  thereon 
and  issue  a  receipt  therefor  to  the  per- 
son" remitting  the  penalty  as  required 
be  established  fiscal  procedure.  The 
penalty  and  Interest  shall  be  remitted 
only  in  legal  tender,  or  by  check,  draft, 
or  money  order  drawn  payable  to  the 
order  of  Agrlcixltural  Stabilization  and 
Conservation  Service,  U.SJ).A.  All 
checks,  drafts,  or  money  orders  tendered 
in  payment  of  the  penalty  and  interest 
shall  be  received  by  the  covmty  oCBce 
manager  subject  to  collection  and  pay- 
ment at  par. 

§  722.30      Depo«it  of  funds. 

All  funds  received  by  the  county  office 
manager  in  connection  with  penalties  for 
cotton  shall  be  scheduled  and  trans- 
mitted by  him  on  the  day  received  or  not 
later  than  the  morning  of  the  next  suc- 
ceeding business  day,  to  the  State  com- 
mittee, which,  in  accordance  with  ap- 
plicable Instructions,  shall  cause  such 
funds  to  be  deposited  to  the  credit  of  the 
Treasurer  of  the  United  States.  In  the 
event  the  funds  so  received  are  in  the 
form  of  cash,  the  county  office  manager 
shall  deposit  such  cash  in  the  county 
committee  bank  account  and  Issue  a 
check  in  the  amount  thereof  payable  to 
the  Agricultural  Stabilization  and  Con- 
servation Service,  U.S.D.A.,  and  trans- 
mit such  check  to  the  State  committee. 
The  county  office  manager  shall  make 
and  keep  a  record  of  each  amount  re- 
ceived by  him,  showing  the  name  of  the 
person  who  remitted  the  fluids,  the 
Identification  of  the  farm  or  farms  for 
which  the  funds  were  remitted,  and  the 
names  of  the  persons  who  marketed  the 
cotton  in  connection  with  which  the 
funds  were  remitted. 

§  722.^1      Refunds  of  money  in  excess  of 

t!i<    ix'fiiilty. 

(a)  Determination  of  refunds.  The 
county  committee  and  the  county  office 
manager,  upon  their  own  motion  or  upon 
the  request  of  any  interested  person, 
shall  review  the  amount  of  money  re- 
ceived in  connection  with  the  penalty 
for  any  farm  to  determine  for  each  pro- 
ducer the  amount  thereof,  If  any,  which 


Is  In  excess  of  the  penalty  Inctirred.  The 
excess  amount  shall  be  refimded.  Any 
refund  shall  b*  niai*  only  to  persons  who 
bore  the  b  r  !.  :i  of  the  payment  and  who 
have  not  been  reunbursed  therefor.  The 
excess  sima  shall  be  first  applied,  insofar 
as  the  sum  will  permit,  so  as  to  make  re- 
fimds  to  eligible  persons  other  than  pro- 
ducers and  the  remainder,  if  any,  shall 
be  applied  so  as  to  make  refunds  to  the 
eligible  producers.  N'oi  refund  shall  be 
made  to  any  buyer  of  any  amount  which 
he  collected  from  the  producer,  deducted 
frcmi  the  price  or  other  consideration  for 
the  cotton  or  for  which  he  was  liable. 

(b)  Certification  of  refunds.  A  mem- 
ber of  the  county  committee,  or  the  coun- 
ty office  manager  shall  notify  the  State 
committee  of  the  amount  which  the 
county  committee  determines  may  be 
refunded  to  each  person  with  respect  to 
the  farm,  and  the  State  committee  shall 
cause  to  be  certified  to  the  appropriate 
Disbursing  Officer  of  the  Treasury  De- 
partment for  payment  such  amounts  as 
are  approved  by  it.  No  refund  of  money 
shall  be  certified  vmder  this  section  un- 
less the  money  has  been  collected  and 
transmitted  to  tlie  State  conmiittee  but 
has  not  been  covered  into  the  general 
fund  of  the  Treasury  of  the  United 
States. 

§  722.32      ri.  fun.!    if  (>f  n.ihT  erroneously, 
illegalit.  or  V.  rontif  iill,>  collected. 

Whenever  a  claim  f  jr  refund  of  any 
sum  of  money  erroneously,  illegally,  or 
wrongfully  collected  as  a  penalty  with 
respect  to  cotton  is  duly  filed  in  accord- 
ance with  section  372  of  the  act  and 
the  regulations  pertaining  to  Refunds 
of  Penalties  Erroneously,  Illegally,  or 
Wrongfully  Collected  with  Respect  to 
Marketing  in  Excess  of  Marketing  Quotas 
(§§714.21  to  714.28  of  this  chapter;  13 
F.R.  6210,  October  22,  1948;  19  PR.  395, 
January  22,  1954),  as  amended,  and  a 
determination  is  duly  made  that  a  part 
or  all  of  the  penalty  was  erroneously,  il- 
legally, or  wrongfxilly  collected,  a  refund 
of  such  penalty  or  part  thereof  shall  be 
made  as  provided  in  the  regulations  per- 
taining to  refunds  of  penalties  (§§  714.21 
to  714.28  of  ♦hi'^  chapter) . 

§  722.33      lit  port  of  violations  and  court 
proceedings  to  collect  penalty. 

The  county  office  manager  shall  re- 
port in  writing  to  the  State  executive 
director  each  case  of  failure  or  refusal  to 
pay  the  penalty  or  to  remit  the  same  as 
provided  in  §§722.1  to  722.60  to  the 
county  office  manager  when  collected. 
The  State  executive  director  shall  report 
each  such  case  in  writing  to  the  OfBce 
of  the  General  Counsel  of  the  United 
States  Department  of  Agriculture,  in  ac- 
cordance with  instructions  issued  by  the 
deputy  administrator,  with  a  view  to  the 
institution  of  proceedings  by  the  United 
States  Attorney  for  the  appropriate  dis- 
trict, under  the  direction  of  the  Attorney 
General  of  the  United  States,  to  collect 
the  penalties  as  provided  in  section  376 
of  the  act. 

Records  and  Reports 
§  722.34      Hr'  or.K  t..  In    L.  pt  and  report- 
to  be  made  by  ginners. 
(a)   Necessity  for  records  and  reporU 
Each  ginner  shall,  in  conformity  wii. 
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section  373 la)  of  the  act,  keep  the  rec- 
ords and  make  the  reports  prescribed  by 
this  section  which  the  Secretary  hereby 
finds  to  be  necessary  to  enable  him  to 
carry  out,  with  respect  to  cotton,  the 
provisions  of  the  act. 

(b)  Ginner's  record  of  cotton  ginned. 
Each  ginner  shall  keep,  for  each  crop 
year,  as  a  part  of  or  in  addition  to  the 
records  maintained  by  him  in  the  con- 
duct of  his  business,  a  record  showing 
with  respect  to  each  bale,  and  each  lot 
cf  cotton  less  than  a  bale,  ginned  by 
him  the  following  information:  (1)  the 
date  of  ginning;  (2)  the  name  of  the 
operator  of  the  farm  on  which  the  cot- 
ton was  produced;  (3)  the  name  of  the 
producer  of  the  cotton;  (4)  the  name 
and  address  of  the  F>erson  who  delivered 
the  cotton  to  the  gin  in  those  cases  where 
the  girmer  has  doubt  as  to  the  accuracy 
of  the  name  of  the  farm  operator  or 
producer  of  the  cotton  as  furnished;  (5) 
the  county  and  State  in  which  the  farm 
on  which  the  cotton  was  produced  is 
located;  (6)  the  gin  bale  number  or  mark 
OT  other  identification;  (7)  the  serial 
number  of  the  gin  ticket  or  receipt  pre- 
pared or  issued  by  the  ginner;  and  (8) 
the  gross  weight  of  each  bale  of  cotton 
and  the  net  weight  of  each  lot  of  lint 
cotton  less  than  a  bale  ginned  by  the 
ginner. 

(c)  Requests  for  reports.  Each  gin- 
ner, upon  written  request  of  the  State 
committee.  State  executive  director,  or 
county  committee,  shall  make  a  report 
showing  the  information  provided  for  in 
this  section,  or  any  part  thereof  as  speci- 
fied in  the  request,  with  respect  to  cotton 
ginned  for  the  person  or  persons  specified 
In  the  request  or  for  the  period  of  time 
specified  in  the  request.  This  report 
^all  be  filed  not  later  than  the  date 
designated  by  the  State  committee. 
State  executive  director,  or  coimty  com- 
mittee in  the  written  request  for  such 
report. 

(d)  Manner  of  submitting  reports. 
The  county  office  manager  designated  in 
the  request  for  such  report,  or  his  suc- 
cessor in  office,  is  hereby  authorized  and 
empowered  to  receive  each  such  report 
on  behalf  of  the  Secretary.  Each  re- 
port shall  be  mailed  or  delivered  directly 
to  the  said  6ounty  ofiQce  manager. 

8  722.35     Records  to  be  kept  and  reports 
to  be  made  by  buyers. 

(a)  Necessity  for  records  and  reports. 
Each  person  who  buys  or  acquires  seed 
cotton  or  lint  cotton  from  the  producer 
thereof,  in  conformity  with  section  373 
'a)  of  the  act,  shall  keep  the  records 
and  make  the  reports  prescribed  by  this 
section  which  the  Secretary  hereby  finds 
to  be  necessary  to  enable  him  to  carry 
out,  with  respect  to  cotton,  the  provi- 
sions of  the  act. 

(b)  Nature  of  records.  Each  buyer 
shall  keep  for  each  crop  year,  as  a  part 
of  or  in  addition  to  the  records  main- 
tamed  by  him  in  the  conduct  of  his  busi- 
ness, a  record  which  shall  show  with  re- 
spect to  each  bale  of  cotton,  and  each  lot 
or  cotton  less  than  a  bale,  which  is  pur- 
chased by  him  from  the  producer  there- 
01  the  following  information:  (1)  The 
name  and  address  of  the  producer  from 
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whom  the  cotton  was  purchased;  (2)  the 
date  on  which  the  cotton  was  purchased ; 
(3)  the  original  gin  bale  number  or  if 
there  is  no  gin  bale  number,  the  gin  bale 
mark  or  other  information  showing  the 
origin  or  source  of  the  cotton  and  in  the 
case  of  seed  cotton  purchased,  the  nimi- 
ber  of  pounds  of  seed  cotton  and  the 
known  or  estimated  amount  of  lint  in 
such  seed  cotton;  (4)  the  nimiber  of 
pounds  of  lint  cotton  in  each  bale,  and 
each  lot  of  lint  cotton  less  than  a  bale, 
purchased  from  the  producer;  (5)  the 
amount  of  penalty  collected  in  connec- 
tion with  the  cotton  purchased  from  the 
producer;  and  (6)  the  serial  number  of 
the  marketing  card  or  marketing  cer- 
tificate or  a  brief  description  of  the  loan 
document  by  which  the  cotton  was 
identified  when  marketed  (if  a  loan  num- 
ber appears  on  the  loan  document,  the 
buyer  shall  keep  a  record  of  such  num- 
ber and  the  crop  year;  otherwise,  the 
buyer  shall  keep  a  record  of  the  form 
nimiber  of  the  CCC  loan  document  and 
the  date  of  the  loan) .  It  shall  be  pre- 
sumed that  the  cotton  was  not  Identified 
in  the  manner  provided  in  §§  722.1  to 
722.60  if  the  serial  number  of  the  mar- 
keting card  or  marketing  certificate  or 
a  brief  description  of  the  loan  docimient 
does  not  appear  on  the  records  as  re- 
quired by  this  paragraph.  The  county 
committee  shall,  upon  request  of  any 
buyer,  furnish  to  him  without  cost  blank 
copies  of  Form  MQ-80 — Cotton  which 
may  be  used  by  him  for  the  purpose  of 
keeping  the  records  required  pursuant 
to  this  parskgraph. 

(c)  Reports  in  connection  with  mar- 
keting of  cotton  not  identified  by  mar- 
keting cards,  marketing  certificates,  or 
loan  documents.  The  buyer  of  cotton 
which  is  not  Identified  by  a  marketing 
card,  marketing  certificate  or  loan  doc- 
imient, as  provided  in  §§  722.20,  722.21 
and  722.22  when  marketed  by  a  producer 
shall,  with  respect  to  each  such  pur- 
chase, make  a  written  report  on  Form 
MQ-82 — Cotton  of  the  following  infor- 
mation: (1)  The  name  and  address  of 
the  producer  from  whom  the  cotton  was 
purchased;  (2)  the  date  on  which  the 
cotton  was  purchased;  (3)  the  original 
gin  bale  number  or,  if  there  is  no  gin 
bale  number,  the  gin  bale  mark  or  other 
information  showing  the  origin  or  source 
of  the  cotton;  (4)  the  net  weight  of 
each  bale  of  cotton,  and  of  each  lot  of 
lint  cotton  less  than  a  bale;  and  (5)  the 
amount  of  the  penalty  collected  in  con- 
nection with  the  cotton  purchased.  The 
rep>ort  shall  be  prepared  and  executed 
in  triplicate;  the  "Producer's  Copy"  shall 
be  delivered  to  the  producer,  the 
"Buyer's  Copy"  shall  be  retained  by  the 
buyer  and  the  buyer  shall  mail  or  de- 
liver the  "County  Office  Copy"  to  the 
county  office  manager  for  the  county  in 
which  such  cotton  was  produced. 

(d)  Reports  in  connection  with  cot- 
ton identified  by  marketing  certificates. 
The  buyer  of  cotton  which  is  identified, 
when  marketed,  by  a  marketing  cer- 
tificate. Form  MQ-91 — Cotton,  as  pro- 
vided in  §  722.21,  shall  make  a  report  in 
connection  with  the  transaction  by  exe- 
cuting the  certificate  in  triplicate  and  by 
mailing  or  dellTering  the  "Covmty  Office 
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Copy"  to  the  county  office  manager  for 
the  county  in  which  such  certificate  was 
issued.  The  "Buyer's  Copy"  shall  be  re- 
tained by  the  buyer  and  the  "Producer's 
Copy"  shall  be  delivered  to  the  producer 
to  whom  such  certificate  was  issued. 
The  manner  in  which  the  marketing  cer- 
tificate shall  be  executed  and  distributed, 
in  case  the  marketing  is  to  a  buyer  not 
within  the  United  States,  is  provided  for 
in  §  722.39(b). 

(e)  Receipts  to  producers  for  penalties. 
Where  the  cotton  is  not  identified  by  a 
marketing  card,  marketing  certificate,  or 
loan  document  at  the  time  of  marketing, 
the  "Producer's  Copy"  of  the  executed 
Form  M(3-82 — Cotton  shall  be  the  re- 
ceipt from  the  buyer  to  the  producer  for 
the  penalty  collected.  The  buyer  shall 
report  the  giving  of  each  such  receipt  to 
the  producer  by  forwarding  the  "County 
Office  Copy"  of  Form  M(3-82 — Cotton  to 
the  county  office  manager  for  the  county 
in  which  such  cotton  was  produced,  as 
provided  in  paragraph  (c)  of  this  section. 

(f)  Time  for  making  reports.  Each 
report  required  by  this  section  shall  be 
made  not  later  than  seven  calendar  days 
next  succeeding  the  end  of  the  calendar 
week  in  which  the  cotton  covered  thereby 
was  marketed. 

(g)  Buyer's  record  and  report.  In  the 
event  the  county  committee,  the  State 
committee,  or  State  executive  director 
has  reason  to  believe  that  any  buyer 
failed  or  refused  to  collect  or  to  remit 
the  penalty  required  to  be  collected  by 
him  for  any  cotton  which  he  purchased, 
or  otherwise  in  any  manner  failed  or 
refused  to  comply  with  §§  722.1  to  722.60, 
the  buyer  shall,  within  15  days  after  a 
written  request  therefor  by  either  the 
county  committee.  State  committee,  or 
State  executive  director  is  sent  to  him 
by  certified  mail  at  his  last  known  ad- 
dress, make  a  report  verified  as  true  and 
correct  on  Form  MQ-80 — Cotton  to  the 
designated  county  office  manager  ifdth 
respect  to  cotton  purchased  or  acquired 
by  him  from  the  person  or  persons  speci- 
fied in  the  request  or  purchased  or  ac- 
quired by  him  during  tiie  period  of  time 
specified  in  the  request.  Such  report 
shall  include  the  following  information 
for  each  bale  of  cotton,  and  each  lot  of 
cotton  less  than  a  bale,  purchased  by  such 
buyer :  (1)  The  name  and  siddress  of  the 
producer  from  whom  the  cotton  was  pur- 
chased; (2)  the  date  on  which  the  cot- 
ton was  purchased;  (3)  the  original  gin 
bale  number,  or  if  there  is  no  gin  bale 
number,  the  gin  bale  mark  or  other  in- 
formation showing  the  origin  or  source 
of  the  cotton  and,  in  the  case  of  cotton 
purchased  in  the  seed,  the  number  of 
EHDunds  of  seed  cotton  and  the  known  or 
estimated  amount  of  lint  in  such  seed 
cotton;  (4)  the  net  weight  of  each  bale 
of  cotton,  and  of  each  lot  of  lint  cotton 
less  than  a  bale,  purchased  from  the  pro- 
ducer; (5)  the  amount  of  any  penalty 
collected  in  cormection  with  the  cotton 
purchased  from  the  producer;  and  (6) 
the  serial  number  of  the  marketing  card 
or  marketing  certificate  or  a  brief  de- 
scription of  the  loan  document  by  which 
the  cotton  was  identified  when  marketed 
(if  the  cotton  was  identified  by  a  loan 
document  when  marketed,  enter  the  loan 
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number  and  the  crop  year  or  the  form 
number  of  the  CCC  loan  documpr.t  and 
the  datye  of  the  loan 

b'  Man'icr  of  subryiitfina  ^-eport. 
The  county  ofSce  manaypr  for  the  county 
in  which  the  cotton  cover'-""'d  by  the  re- 
port xa5  produc'-'d  is  herebv  authorized 
and  empowfM--d  tn  recpivr  frir  ;ind  on  be- 
half of  the  Sfcr-rarv  cacr:  :•.;,.- rt  re- 
quired pursuan'^  u~'  :hi;  section.  Each 
report  shall  be  mailed  or  delivered  di- 
rectly to  the  said  county  office  manager. 
N(,-tw:th5tandint:  any  other  provisions  of 
this  paraitraph  each  report  on  Form 
MQ  82  — Cott^on  m  connection  with  the 
:''i:-c::a#e  of  00^:0:;  marketed  without  the 
■■.-■  .:f  the  mt.'an=  ■.:   id-'ntification  pro- 
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§722..'^!:        P.n,;.Il^ 


vided  in  ;'  5 


1  ■> 


;o  may  be  mailed 


,-,. 


r,  f      f  V- 


or  dphvert'd  d.recly  to  the  county  ofiBce 
rnanaif  r  from  whom  the  blank  copy  of 

the  form  was  obtained 

§  722.. "^6      Ht'<  <>r«i«    In    1h-    k>-]}{    liv    ware- 
fiou«ctnen.   pro<c««<»r»,    .inil   others. 

Each  y,'arehou.>eman,  processor  (in- 
cludint^  compre.^.sman  ,  common  carrier, 
or  other  person,  a-s  defined  m  section 
he  act  who  stores,  processes 
ssmg) .  transports  as  a 
r  otherwise  deals  with 
:  t.  behalf  of  the  pro- 
f  r  each  crop  year 
keep  the  records  relating  to  such  cotton 
which  are  normally  kept  by  persons  en- 
eae;ed  in  the  sam^  or  similar  business. 
Th't'  Secretarv  hf-rthv  r:nd?  such  records 
to  be  nf'Cf'v^parv  :o  enab^u  him  to  carry 
out   w '::  rt -jK,  •.  "o  cotton,  the  provisions 


ir:clud:n-:;  com; 
C!>mmrin  carr;t'; 
c-::'''  ::  '.v-tli   f  ,.r   ■-• 


tne  act. 

'22.7.7      A%;.il.i!)i!itN   nf  r<...r.l-  l,rpt  by 
£inrier»,    i>mfi'«,    v>  .irrt; .  ni -»'mi'  >! ,    ;ind 
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tn  ner,    buyer,    warehouseman, 
rr  <f^s^r        including      compressman) , 
c-r;  ■:.   :    carrier,  or  other  person  as  de- 
fined .n  section  373 'a)   of  the  act,  who 
gins,   buys,  stores,   processes    (including 
compressing*,  transports  as  a  common 
carrier,  or  otherwise  deals  with  cotton 
from,  for,  or  on  behalf  of  the  producer 
thereof,  shall  make  available  for  exami- 
nation and  inspection  by  the  Secretary 
or  bv  a:.v  authorized  representative  of 
the   Secretary,  the  records  kept  in  his 
business  concerning  such  cotton,  for  the 
purpose  of  ascertaining  the  correctness 
of  any  report  made  or  record  kept  pur- 
suant to  §§  722  1  •■>  722  HO  or  of  obtain- 
ing the  informatiOii  required  to  be  fur- 
nished in  any  report  pursuant  to  §§  722.1 
to  722.60  but  not  so  furnished.     The  rec- 
ords to  be  kept  pursuant  to  the  provisions 
of   §§722.34,  722.35  and  722.36  shall  be 
kept  available  for  examination  and  in- 
spection by   the   Secretary,   or  by   any 
authorized  representative  of  the  Secre- 
tary, until  December  31  of  the  second 
year  following  the  year  in  which  the  cot- 
ton is  planted,  for  the  purpose  of  ascer- 
taining  the   correctness   of   any   repwrt 
made  or  record  kept  pursuant  to  §§  722.1 
to  722.60  or  of  obtaining  the  information 
required  to  be  furnished  in  any  report 
pursuant  to   §§  722  1  to  722.60  but  not 
so    furnished.     Such    records    shall    be 
kept  for  such  longer  period  of  time  as 
may  be  requested  in  writing  by  the  State 
executive  director  or  by  the  director. 


failure  or  refusal 


Any  ginner,  buj-er,  warehouseman, 
processor  (including  compressman), 
common  carrier,  or  other  person,  as  de- 
fined in  section  373(a)  of  the  act  who 
gins,  buys,  acquires,  stores,  processes  (in- 
cluding compressing) ,  transports  a 
common  carrier,  or  otherwise  deals  with 
cotton  from^  for,  or  on  behalf  of  the  pro- 
ducer thereof  who  fails  to  keep  the  rec- 
ords, make  the  reports  as  required  by 
§  722.34,  §  722.35,  or  §  722.36  or  who 
makes  any  false  report  or  false  record 
shall,  as  provided  for  in  section  373(a) 
of  the  act,  be  deemed  guilty  of  a  mis- 
demeaner  and  upon  conviction  thereof, 
shall  be  subject  to  a  fine  of  not  more 
than  $500  for  each  such  offense. 

§  722.39      Records  to  be  kept  and  reports 
to  be  made  by  producers. 

(a)  Necessity  for  records  and  reports. 
Each  person  who  produces  or  who  has 
produced  in  any  crop  year,  cotton  which 
is  subject  to  the  provisions  of  §§  722.1 
to  722.60  shall,  in  conformity  with  sec- 
tion 373(b)  of  the  act,  keep  the  records 
and  make  the  reports  prescribed  by  this 
section,  which  records  and  reporte  ,the 
Secretary  hereby  finds  to  be  necessary 
to  enable  him  to  carry  out,  with  respect 
to  cotton,  the  provisions  of  the  act.  The 
records  required  to  be  kept  pursuant  to 
this  section  shall  be  kept  until  December 
31  of  the  second  year  following  the  year 
in  which  the  cotton  Is  planted,  or  for 
such  longer  period  of  time  as  may  be 
requested  in  writing  by  the  State  execu- 
tive director  or  by  the  director. 

(b)  Cotton  marketed  to  persons  not 
within  the  United  States.  In  each  case 
where  cotton  for  which  a  marketing  cer- 
tificate has  been  issued  pursuant  to 
§  722.16  is  marketed  to  any  person  not 
within  the  United  States  the  producer 
shall  enter  the  name  and  address  of  the 
buyer  or  transferee  and  indicate  in  the 
space  provided  for  the  signature  of  the 
buyer  or  transferee  on  each  copy  of  the 
marketing  certificate  that  such  person  is 
not  within  the  United  States.  The  pro- 
ducer shall  retain  the  "Producer's  Copy" 
of  the  certificate.  Not  later  than  15  cal- 
endar days  next  succeeding  the  day  on 
which  the  cotton  was  marketed  the 
"County  OfiBce  Copy"'  and  the  "Buyer's 
Copy"  shall  be  mailed  or  delivered  by 
such  producer  to  the  county  office  man- 
ager for  the  county  in  which  the  cer- 
tificate was  issued. 

(c)  Farm  operator's  report.  The  oper- 
ator of  the  farm  shall  file  with  the  coiinty 
office  manager  for  the  county  in  which 
the  farm  is  located  a  farm  operator's 
report  on  Form  MQ-98 — Cotton  in  the 
following  cases:  (1)  Where  the  producer 
is  making  an  application  for  a  down- 
ward adjustment  in  the  farm  marketing 
excess  pursuant  to  §  722.8  except  that  the 
county  committee  may  waive  this  re- 
quirement in  case  it  determines  that  the 
evidence  otherwise  submitted  by  the 
producer  is  satisfactory  evidence  of  the 
actual  production  of  cotton  on  the  farm; 
(2)  where  a  farm  marketing  excess  is 
determined  for  the  farm  but  an  applica- 
tion for  downward  adjustment  in  the 


farm  ma:  keting  excess  has  not  been  filed 
and   •!:(>   county   office   manager  or  the 
State  executive  director  requests  the  re- 
port in  writing;  and  (3)  where  a  farm 
marketing  excess  is  not  established  but 
the  county  office  manager  or  the  State 
executive  director  determines  that  a  farm 
operator's  report  is  necessary  for  proper 
administration  of  §§  722.1  to  722.60  and 
requests  such  report  in  writing.     Upon 
written    request    by    the    county    office 
manager  or  the  State  executive  director 
for  a  farm  operator's  report  on  Form 
M<3-98 — Cotton,  the  operator  of  the  farm 
shall  make  the  report  in  the  manner 
specified  in  this  paragraph  not  later  than 
the  date  designated  in  the  request.   Form 
M(3-98 — Cotton  shall  show  for  the  farm 
the  following  information  or  any  part 
thereof  as  specified  in  such  request  for 
a  specified  crop  year:  (i)  The  date  har- 
vesting of  the  crop  of  cotton  was  com- 
pleted on  the  farm,  the  date  of  the  last 
ginning  of  cotton  produced  on  the  farm, 
and  the  acreage  of  cotton  on  the  farm; 
(ii)  the  total  number  of  pwunds  of  lint 
cotton  ginned  from  the  crop  of  cotton; 
(til)  the  name  and  address  of  each  ginner 
who  ginned  such  cotton  and  the  number 
of  and  net  weight  of  bales  or  lots  less 
than  a  bale  ginned  by  him;  (iv)  the  total 
amount  of  seed  cotton  of  the  crop  mar- 
keted; (V)  the  total  amount  of  lint  cotton 
of  the  crop  marketed;  (vi)  the  amount 
of  unmarketed  cotton  of  the  crop  on 
hand;  (vii)  the  total  ntmiber  of  pounds 
of  lint  cotton  produced  form  such  crop; 
(vlii)    the   name   and   address   of  each 
buyer  of  such  crop  lint  or  seed  cotton  and 
the  amount  thereof  marketed  to  him; 
and  (ix)  the  amount  of  penalty  paid  by 
the  producer  or  collected  by  the  buyer. 

(d)  Manner  of  submitting  reports. 
The  county  office  manager  for  the  county 
in  which  the  cotton  covered  by  the  report 
was  produced  is  hereby  authorized  and 
empowered  to  receive,  for  and  on  behalf 
of  the  Secretary,  each  report  required 
pursuant  to  this  section.  Each  report 
shall  be  mailed  or  delivered  directly  to 
such  county  office  manager. 

§722.40       Enf:.rr,  rti.  r.t. 

The  county  office  manager  shall  report 
in  writing  in  quadruplicate  to  the  State 
executive  director  each  case  of  failure  or 
refusal  to  make  any  report  or  keep  any 
record  as  required  by  §§  722.1  to  722.60 
and  so  to  report  each  case  of  making  any 
false  report  or  record.  The  State  execu- 
tive director  shall  report  each  such  case 
in  writing,  in  triplicate,  to  the  OfSce  of 
the  General  Counsel  of  the  United  States 
Department  of  Agriculture,  in  accord- 
ance with  instructions  issued  by  the 
deputy  administrator,  with  a  view  to  the 
institution  of  proceedings  by  the  United 
States  Attorney  for  the  appropriate  dis- 
trict, under  the  direction  of  the  Attorney 
General  of  the  United  States,  to  enforc 
the  provisions  of  the  act. 

§  722.41      Revision  of  county  coninuH' 

determii  ii  ions    and    erroneous    H' 

lices. 
(a)    Revision  of  determinations.    I 
any  case  where  a  determination  of  the 
county    committee    under    §§722,1    to 
722.60  is  found  to  be  in  error,  the  coun 


committee  on  its  own  motion  or  upon 
request  of  a  representative  of  the  State 
ofBce,  shall  revise  such  determinations. 
(b)  Erroneous  notices  of  cotton  allot- 
ment and  planted  acreage.  In  any  case 
where  an  erroneous  notice  of  cotton  al- 
lotment or  an  erroneous  notice  of  planted 
acreage  is  issued,  the  county  committee 
shall  follow  the  applicable  upland  or  ELS 
cotton  acreage  allotment  regulations 
with  respect  to  a  determination  of  the 
acreage  planted  to  cotton. 

§  722.42      Supervisory  authority  of  State 
committee. 

The  State  committee  may  take  any 
action  required  to  be  taken  by  the  county 
committee  which  the  county  committee 
fails  to  take  and  the  State  committee  may 
correct  or  require  the  county  committee 
to  correct  any  action  taken  by  such 
county  committee  which  is  not  in  accord- 
ance with  §§  722.1  to  722.60.  The  State 
committee  may  also  require  the  county 
committee  to  withhold  taking  any  action 
which  is  not  in  accordance  with  §§  722.1 
to  722.60.  A  copy  of  each  notice  issued 
by  the  State  committee  hereunder  shall 
be  kept  among  the  permanent  records 
of  the  appropriate  county  committee  and 
copies  thereof  shall  be  made  available  in 
accordance  with  the  provisions  of  §§  722.1 
to  722.60  to  any  person  who  as  operator, 
landlord,  tenant,  or  sharecropper,  is  in- 
terested in  the  cotton  produced  on  the 
farm  for  which  the  notice  is  given. 

§  722.43     Availability  of  records. 

The  State  and  county  committee  shall 
make  available  for  inspection  by  owners 
or  operators  of  farms  receiving  cotton 
allotments  all  records  pertaining  to  cot- 
ton allotments  and  marketing  quotas. 

§722.44     Desii:!iOHin      f  representatives 
of  the  Secretary  lo  examine  records. 

(a)  Designation  of  representatives. 
In  order  to  carry  out  the  provisions  of 
§§  722.34  to  722.37,  relating  to  the  exam- 
ination of  records,  the  deputy  adminis- 
trator is  hereby  authorized  and  directed 
to  designate  in  writing  with  the  counter 
signature  of  the  State  executive  director, 
and  appropriate  number  of  persons  from 
the  oflQcers  or  employees  of  the  Depart- 
ment of  Agriculture  to  act  as  the  author- 
ized representatives  of  the  Secretary  for 
the  purposes  of  said  provisions.  In  ad- 
dition, investigators  and  accountants 
<speciar agents) ,  Office  of  the  Inspector 
General,  United  States  Department  of 
Agriculture  are  hereby  designated  as  au- 
thorized representatives  of  the  Secretary 
for  the  purposes  of  said  provisions. 

(b)  Proof  of  designation.  Each  per- 
son designated  pursuant  to  this  section 
shall  be  furnished  with  a  copy  of  his 
designation. 

(c)  Authorization  to  administer  oaths. 
Each  person  designated  pursuant  to  this 
section  to  act  as  the  authorized  repre- 
th'^S^'^^  of  the  Secretary  is  hereby  au- 
thorized and  empowered  pursuant  to  the 
?Qo<:°^  Congress  approved  January  31, 
ia^5  (Sec.  1,  49  Stat.  803;  5  U.S.C.  521), 
to  administer  to  or  take  from  any  person 
an  oath,  aflfirmation,  or  affidavit  when- 
ever such  oath,  affirmation,  or  affidavit 
f  for  use  in  any  prosecution  or  proceed- 
ing under  or  in  the  enforcement  of  the 
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cotton  marketing  quota  provisions  of  the 
actor  §§  722.1  to  722.60. 

§722.45      <  oiiiit'    normal  yields  for  each 

crop  )  L U.I- 

County  normal  yields  for  each  crop 
year  pursuant  to  §  722.4(b)  (24)  will  be 
established  and  published  in  the  Ind- 
eral Register. 

§  722.46      Penalty  rate  for  each  crop  year. 

This  section  will  be  amended  annually 
to  establish  the  penalty  rate  for  each 
crop  year  pursuant  to  §  722.24. 

(a)  Penalty  rates  for  1964  crops  of  cot- 
ton— (1)  Upland  cotton.  The  parity 
price  for  upland  cotton  effective  as  of 
June  15,  1964,  is  40.75  cents  per  pound. 
The  rate  of  penalty  for  upland  cotton 
produced  in  1964  as  calculated  on  the 
basis  of  such  parity  price  and  in  accord- 
ance with  the  provisions  of  §  722.24  shall 
be  20.4  cents  per  pound  of  upland  lint 
cotton. 

(2)  Extra  long  staple  cotton,  The 
parity  price  for  ELS  cotton  effective  as 
of  June  15,  1964,  is  74.8  cents  per  pound. 
Section  101(f)  of  the  Agricultural  Act  of 
1949,  as  amended,  provides  that  the  sup- 
port price  for  1964  crop  ELS  cotton  shall 
not  exceed  the  same  per  centun^of  the 
parity  price  as  for  the  1956  crop.  Such 
per  centum  was  75  percent.  No  in-* 
creased  price  support  levels  for  1964  crop 
ELS  cotton  have  been  established  pursu- 
ant to  section  402  of  the  Agricultural  Act 
of  1949,  as  amended.  Accordingly,  if  the 
support  price  for  1964  crop  ELS  cotton 
were  determined  on  the  basis  of  the  June 
15,  1964,  parity  price,  the  support  price 
thus  determined  could  not  exceed  75  per 
centum  of  the  parity  price  for  ELS  cotton 
as  of  June  15,  1964.  Thuj,  the  parity 
price,  being  higher  than  the  possible  sup- 
port price,  is  used  in  accordance  with  the 
provisions  of  §  722.24  hereof  in  calculat- 
ing the  rate  of  penalty  for  1964  crop  ELS 
cotton.  Such  rate  of  penalty  shall  be 
37.4  cents  per  pound  of  ELS  lint  cotton. 

Note:  The  recordkeeping  and  reporting  re- 
quirements of  these  regulations  have  been 
approved  by,  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  subject 
to,  the  approval  of  the  Bureau  of  the  Budget 
in  accordance  with  the  Federal  Reports  Act 
of  1942. 

Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  July 
15,  1964. 

Ray  PiTZGERAtD, 

Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[P.R.    Doc.    64^7221;    Filed,    July    20,    1964; 
8:50  ajn.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;     Fruit*.     Vegetables,     Tree 

N  -J  ? ': '   D  <"  p a !'  f  rri  c  n ''  0 1  Agriculture 
[Lemon  Reg.  119,  Amdt.  1] 


PAR- 


FM0K5    GROWf"^ 


C  A  !,„  i  F  O  R  N  i  A    A  N  D    A  '^"  ^  2  O  N.  A 
Li 'rsitjjtion    of     HcinrifiM  g 

Findiuys.    1.  Pursuaiil  10  Uic  market- 
ing agreement,  as  amended,  and  Order 
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No.  910,  as  amended  (7  CFR  Part  910; 
27  PR.  8346),  regulating  the  handling 
of  lemons  grovim  in  California  and  Ari- 
zona, effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  reconunendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.SC.  1001-1011)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
nmendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  Califor- 
nia and  Arizona. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (ii)  of  §910.419 
(Lemon  Regulation  119,  29  F.R.  9481) 
are  hereby  amended  to  read  as  follows: 

§910.419     Lemon  RegulaUon  119. 

•  •  •  •  • 

(b)  •  *  • 
(1)  *  •  • 
(ii)  District  2:  418.500  cartons. 

•  •  *  •  • 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 

601-674) 

Dated:  July  16, 1964. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing   Service. 

[FS..    Doc.    64-7203:    Piled,    July    20,    1964; 
8:48  a.m.] 


[Lime  Reg.  10) 

PART  911— LIMES  GROWN  IN 
FLORIDA 

Quality   and   Size 

§  911.312      Lime  RegulaUon  10. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911),  regulating  the  handling  of  limes 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Florida  Lime  Administrative  Committee, 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  limes,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 
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2  '  It  U  her^'Dv  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
iiueresi  to  iiive  preliminary  notice,  en- 
gage ;n  pubuc  rale  making  procedure, 
and  postfXKU'  :h<'  rfTpctive  date  of  this 
section  until  30  d.A- -  af'er  publication 
thereof  m  the  Fe:ieh*.l  RE';ister  '5U.S.C. 
1001-1011 1  m  that  a.-  hfrfinafter  set 
forth,  the  time  intrrv' ::.:-;  'jetween  the 
date  'Ar.-"u  u^f-rmat,  :.  u;-.:.  which  this 
section  :,T  ba.^t'd  ij-.-canv  a',  .ti.able  and  the 
time  -A'hen  tii;.-;  >»  c*.-ui  must  become  ef- 
fective m  order  lo  effeciudte  the  declared 
poLcy  of  the  act  is  insufficient;  a  reason- 
able time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time,  and  good  cause  exists  for 
makin:.;  the  .^revisions  hereof  effective 
not  later  than  July  22,  1964.  Determina- 
ti  ULs  a.=:  to  the  need  for.  and  extent  of, 
r'  ulaion  of  Florida  lime  shipments 
m  n:  await  the  development  of  the  crop 
and  the  availability  of  information  on 
the  demand  for  such  fruit:  the  recom- 
mendations and  supporting  information 
for  regulation  of  lime  shipments  subse- 
quent to  July  22,  1964.  and  in  the  manner 
herein  provided,  were  promptly  submit- 
ted to  the  Department  after  an  open 
meeting  of  the  Florida  Lime  Administra- 
tive Committee  on  July  14.  1964,  held  to 
consider  recommendations  for  regula- 
tion; the  provisions  of  this  section  are 
identical  with  the  aforesaid  recommen- 
dations of  the  committee,  and  informa- 
tion concerning  such  provisions  has  been 
disseminated  among  handlers  of  Florida 
limes;  it  Is  necessary,  in  order  to  effectu- 
ate the  declared  policy  of  the  act,  to 
make  this  section  effective  as  hereinaf- 
ter set  forth;  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.m..  e.s.t.,  July  22. 
1964.  and  ending  at  12:01  a.m..  e.s.t., 
August  22,  1964,  no  handler  shall  handle: 
(i)  Any  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other  syn- 
onyms ) .  grown  in  the  production  area, 
which  do  not  meet  the  requirements  of 
at  least  U.S.  No.  2  grade  for  Persian 
(Tahiti)  limes,  except  as  to  color. 

(ii)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (includ- 
ing Tahiti,  Bearss.  and  similar  varieties) , 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  Combination, 
Mixed  Color,  with  not  less  than  75  per- 
cent, by  count,  of  such  limes  in  each 
container  thereof  grading  at  least  U.S. 
No.  1.  Mixed  Color,  and  the  remainder 
thereof  grading  at  least  U.S.  No.  2,  Mixed 
(Tahiti)  limes,  except  as  to  color; 

»iii)  Any  limes  of  the  group  known 
as  large  fruited  or  Persian  limes  (in- 
cluding Tahiti,  Bearss.  and  similar 
varieties)  which  are  of  a  size  smaller 
than  V/a  inches  in  diameter:  Provided, 
That  not  to  exceed  10  percent,  by  count, 
of  the  limes  in  any  container  may  fail 
to  meet  this  requirement. 

(3)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
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der;  and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  United  States  Standards 
for  Persian  (Tahiti)  Ldmes  (§§51.1000- 
51.1016  of  this  title). 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.O. 
601-674) 

Dated:  July  16, 1964. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(F.R.    Doc.    64^7222;    Filed.    Jiily    20,    1964; 
8:50  a.m.] 


certification  services  will  be  available 
upon  application  in  accordance  with  the 
rules  and  regulations  governing  inspec- 
tion and  certification  of  fresh  fruits, 
vegetables,  and  other  products  (Part  51 
of  this  title)  but,  since  inspectors  are  not 
located  in  the  immediate  vicinity  of  some 
of  the  small  ports  of  entry,  such  as  those 
in  southern  California,  importers  of 
oranges  should  make  arrangements  for 
inspection,  through  the  applicable  one 
of  the  following  offices,  at  least  the  spec- 
ified number  of  days  prior  to  the  time 
when  the  oranges  will  be  imported : 


[Orange  Reg.  6] 
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§  944.305      Orange  Kegulation  No.  6. 

(a)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  August  2,  1964,  and 
ending  at  12:01  a.m.,  e.s.t..  September 
7,  1964,  the  importation  Into  the  United 
States  of  any  oranges  is  prohibited  un- 
less such  organges  are  inspected  and 
meet  the  following  requirements: 

(1)  Such  oranges  grade  at  least  U.S. 
No.  2  Russet; 

(2)  Such  oranges,  except  Temple 
oranges,  are  of  a  size  not  smaller  than 
24ie  inches  in  diameter,  except  that  a 
tolerance  of  10  percent,  by  count,  of 
oranges  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  the  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§§  51.1140-51.1178  of  this 
title)  :  Provided,  That  in  determining  the 
percentage  of  oranges  in  any  lot  which 
are  smaller  than  24'ie  Inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of 
a  size  2">io  inches  in  diameter  or  smaller; 
and 

(3)  Such  oranges  of  the  Temple 
variety  are  of  a  size  not  smaller  than  2"'i6 
inches  in  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  Temple 
oranges  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances  specified  in  the  aforesaid  U.S. 
Standards  for  Florida  Oranges  and 
Tangelos. 

(b)  The  Federal  or  Federal-State  In- 
spection Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Serv- 
ice, U.S.  Department  of  Agriculture,  is 
hereby  designated  as  the  governmental 
inspection  service  for  the  purpose  of 
certifying  the  grade,  size,  quality,  and 
maturity  of  oranges  that  are  imported 
into  the  United  States  under  the  provi- 
sions of  section  8e  of  the  act.  Inspection 
by  the  Federal  or  Federal-State  Inspec- 
tion Service  with  appropriate  evidence 
thereof  in  the  form  of  an  official  inspec- 
tion certificate,  issued  by  the  respective 
service,  applicable  to  the  particular  ship- 
ment of  oranges,  is  required  on  all  im- 
ports of  oranges.    Such  inspection  and 


All  Texas  points 


All  New  York 
points. 


All  Arirona 
points. 

AU  Florida 
P9int3. 


All  California 
points. 

All  other  points. 


W.  T.  McNabb,  222  Mc- 
Clendon  Bulldinft,  Har- 
llngen,  Tex.  (Phone— 
Garfield  3-5644),  or 

James  L.  Williams,  Room 
616,  U.S.  Court  House, 
El  Paso,  Tex.  (Phone- 
Keystone  3-9351,  Eit. 
340). 

Edward  J.  Beller,  Room 
306,  346  Broadway,  New 
York  13,  N.Y.  (Phone- 
Rector  2-8000.  Ext.  807). 

R.  H.  Bertelson,  Room  202, 
Trust  Building,  Nogales, 
Arlr..  (Phone — Atwater 
7-3466). 

Lloyd  W.  Boney.  1200  NW. 
21  Terrace.  Room  5.  Mi- 
ami, Fla.  (Phone- 
Franklin  1-6933).  or 

Hubert  S.  Flynt.  775  War- 
ner Street,  Orlando.  Fla. 
(Phone— Garden  2-2447). 

Carley  D.  Williams,  784  S. 
Central  Avenue,  Room 
294,  Los  Angeles  21.  Calif. 
(Phone— Madison  2-8756). 

D.  S.  Matheson.  Fruit  and 
Vegetable  Diy.,  Agricul- 
tural Marketing  Service, 
U.S.  Department  of  Agri- 
culture, Washington, 
D.C.,  20260.  (Phona— 
Dudley  8-4660). 


Iday. 


1  day. 


Iday. 


Iday. 


1  day. 


3  days. 


3  days. 


(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  oranges  that  is  be- 
ing imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(d)  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal-State  Inspection  Service  shall 
be  in  accordance  with  the  rules  and  reg- 
ulations of  the  Department  governing 
the  inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(Part  51  of  this  tiUe) .  The  cost  of  any 
inspection  and  certification  shall  be 
borne  by  the  applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  oranges  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

(1)  The  date  and  place  of  inspection: 

(2)  The  name  of  the  shipper,  or  ap- 
plicant; 

( 3 )  The  commodity  inspected ; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate ; 

(5)  The  principal  identifying  marks 
on  the  container ; 

(6)  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement,  if  the 
facts  warrant:  Meets  U.S.  import  re- 
quirements under  section  Be  of  the  Agn- 
cultural  Marketing  Agreement  Act  o: 
1937,  as  amended. 
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(f)  Notwithstanding  any  other  pro- 
vision of  this  section,  any  importation  of 
oranges  which,  in  the  aggregate,  does  not 
exceed  five  1%  bushel  boxes,  or  equiva- 
lent quantity,  may  be  imported  without 
regard  to  the  restrictions  specified 
herein. 

(g)  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any  importer 
from  reconditioning  prior  to  importation 
any  shipment  of  oranges  for  the  purpose 
of  making  it  eligible  for  importation 
under  the  act. 

(h)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibi- 
tions on  oranges  under  the  Plant  Quar- 
antine Act  of  1912. 

(i)  Terms  used  herein  relating  to 
grade  and  diameter  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§§  51.1140-51.1178  of  this 
title).  "Importation"  means  release 
from  custody  of  the  United  States  Bu- 
reau of  Customs. 

(j)  Orange  Regulation  No.  5  (§944.- 
304;  28  F.R.  9808)  is  hereby  terminated 
at  12:01  a.m.,  e.s.t.,  August  2,  1964. 

It  is  hereby  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  preliminary  notice,  engage  in 
public  rule-making  procedure,  and  post- 
pone the  effective  time  of  this  regula- 
tion until  30  days  after  publication  in 
the  FEDER.fL  Register  (5  U.S.C.  1001- 
1011)  in  that  (a)  the  requirements  of 
this  import  regulation  are  imposed  pur- 
suant to  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  which 
makes  this  action  mandatory;  (b)  the 
grade  and  size  requirements  of  this  im- 
port regulation  are  the  same  as  those  in 
effect  on  domestic  shipments  of  Florida 
oranges  under  Orange  Regulation  38 
(§905.418;  29  F.R.  5831);  (c)  the  cur- 
rent import  regulation  (§944.304;  28 
P.R.  9808),  which  is  being  terminated, 
imposes  the  same  grade  and  size  re- 
quirements as  are  applicable  to  ship- 
ments of  Texas  oranges;  (d)  such  reg- 
ulation of  Texas  orange  shipments  is 
discontinued  at  the  effective  time  hereof 
for  the  current  season  so  the  required 
regulations  of  orange  imports  pursuant 
to  said  section  8e  must  now  be  related  to 
regulation  of  orange  shipments  from 
Florida  under  marketing  Order  905  (7 
CFR  Part  905) ;  (e)  compliance  with  this 
imp()rt  regulation  will  not  require  any 
special  preparation  which  cannot  be 
completed  by  the  effective  time;  (f)  no- 
ti(:e  hereof  in  excess  of  three  days,  the 
minimum  that  is  prescribed  by  5aid  sec- 
"on  8e,  is  given  with  respect  to  this  im- 
port regulation;  and  (g)  such  notice  is 
hereby  determined,  under  the  circum- 
stances, to  be  reasonable. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 

601 -€74) 

Dated;  July  15, 1964. 

Floyd  P.  Hedlund, 
Director.   Fruit   and   Vegetable 
Division,  Agricultural  Market- 
ing Service. 

(Pil.   Doc.    64-7223;    Piled.    July    20,    1864; 
8:51  a.m.l 
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Chapter  X!V- — Commodity  Credit  Cor- 
poration,  D(?partment   of   Agncuiture 
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1 1963  C.C.C.  Grain  Price  Support  Reseal  Loan 
Regs.] 

PART  M21- GRAINS  AND  SIMILARLY 

HANDLED    COMMODITIES 

Subpart— ^1963-CroD    Rc'scc'    Loon 

Program    for    Soybecv's 

A  resesd  loan  program  has  been  an- 
nounced for  the  1963 -crop  of  soybeans 
for  the  1964-65  storage  period.  The  pro- 
gram provides  under  certain  conditions 
for  the  extension  of  1963-crop  farm- 
storage  loans  and  the  making  of  farm- 
storage  loans  on  1963-crop  soybeans  cov- 
ered by  purchase  agreements.  The  1963 
CCC  Grain  Price  Support  Regulations 
(28  F.R.  2890  containing  the  general  re- 
quirements with  respect  to  price  support 
operations  for  grains  and  similarly 
handled  commodities  produced  in  1963, 
supplemented  by  regulations,  containing 
the  specific  requirements  for  the  1963 
crop  price  support  program  for  soybeans 
are  hereby  further  supplemented  as 
follows : 


Sec. 
1421.3471 


1421 
1421 
1421 
1421 
1421 
1421 
1421 
1421 
1421 


3472 
.3473 
3474 
.3475 
3476 
.3477 
3478 
.3479 
.3480 


Applicable  sections  of  1963  CCC 
Grain  Price  Support  General 
Regulations  and  commodity 
supplements. 

Availability. 

Inspection. 

Storage  requirements. 

Commingling. 

Approved  forms. 

Quantity  eligible  for  reseallng. 

Additional  service  charges. 

Storage  payments. 

Maturity. 


Authority:  The  provisions  of  this  subpart 
Issued  under  Sec.  4.  62  Stat.  1070.  as 
amended;  15  U.S.C.  714b.  Interpret  or  apply 
sec.  5.  62  Stat.  1072  sees.  101,  105,  401,  63 
Stat.  1051,  1054.  15  U.S.C.  714c:  7  U.S.C. 
1421,  1441. 

§  1421.3471  Applicable  sections  of  1963 
CCC  Grain  Price  Support  General 
Regulations  and  commodity  supple- 
ments. 

The  following  sections  of  the  1963  CCC 
Grain  Price  Support  General  Regula- 
tions, as  amended,  published  in  28  F.R. 
2890  shall  be  applicable  to  the  reseal 
loan  program  for  the  1963  crop  of  soy- 
beans: §§  1421.01  to  1421.04  (a)(1)  and 
(b),  1421.10,  1421.12  to  1421.21  inclusive, 
1421.25  (except  paragraphs  (b),  (i),and 
(j),  1421.26  to  1421.31  inclusive.  Ap- 
plicable sections  of  the  1963  Soybean 
Supplement  are  as  follows:  §§  1421.2904, 
1421.2905,  1421.2906  (b).  (c),  1421.2907, 
1421.2910  (28  F.R.  10197).  Other  sec- 
tions of  the  1963  CCC  Grain  Price  Sup- 
port General  Regulations  and  supple- 
ments thereto  for  soybeans  shall  be  ap- 
plicable to  the  extent  indicated  in  this 
subpart.  Eligibility  requirements  for  a 
reseal  loan  shall  be  the  same  as  stated  in 
the  applicable  provisions  of  the  foregoing 
sections  as  conditions  to  obtain  a  price 
support  loan  on  the  soybeans.  Any  refer- 
ence in  this  subpart  to  a  section  of  an- 
other regulation  shall  be  deemed  to  ref  r 
to  the  section  and  any  amendments 
thereto. 
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§  1421.3472      AvailabUity. 

(a)  Area  and  scope.  The  reseal  loan 
program  will  be  available  in  all  States 
where  soybeans  are  grown  and  where 
ASC  State  Committees  determine  that 
the  soybeans  can  be  safely  stored  on  the 
"farm  for  the  period  of  the  reseal  loan  and 
that  it  will  be  advantageous  to  producers 
and  CCC  to  permit  producers  to  obtain 
reseal  loans. 

(b)  When  to  apply.  The  producer 
must  make  application  on  or  before 
October  31.  1964. 

(c)  Purchase  agreements  converted  to 
reseal  loans.  A  producer  who  signed  a 
purchase  agreement  on  farm-stored  soy- 
beans must  have  notified  the  county  of- 
fice within  30  days  prior  to  the  applicable 
maturity  date  of  his  intention  to  sell 
the  soybeans  to  CCC,  or  to  participate  in 
the  reseal  loan  program  in  order  to  be 
eligible  or  obtain  a  reseal  farm-storage 
loan. 

(d)  Disbursement  of  loans.  Disburse- 
ment of  loans  on  soybeans  covered  by 
purchase  agreements  shall  be  made  to 
producers  by  county  ofBces  by  means  of 
sight  drafts  drawn  on  CCC.  The  draw- 
ing of  a  draft  shall  constitute  disburse- 
ment. Disbursement  shall  not  be  made 
unless  the  commodity  is  in  existence  and 
in  good  condition.  If  the  soybeans  were 
not  in  existence  and  in  good  condition 
at  the  time  of  disbursement,  the  total 
amount  disbursed  under  the  loan  shall 
be  promptly  refunded  by  the  producer. 
If  the  amount  disbursed  exceeds  the 
amount  authorized  imder  this  subpart, 
the  producer  shall  be  personally  liable 
for  repayment  of  the  amount  of  such 
excess. 

§  1421.3473      Inspection. 

An  inspection  of  the  soybeans  shall 
be  made  by  a  representative  of  the 
county  committee  prior  to  approval  of 
the  soybeans  for  a  reseal  loan. 

§1421.3474      Storage  requirements. 

(a)  Approved  storage.  The  soybeans 
must  be  stored  in  structures  which  meet 
the  requirements  for  farm-storage  loans 
as  provided  in  §  1421.07(a)(1),  based  on 
a  reinspection  by  a  representative  of  the 
county  committee. 

(b)  Consent  for  storage.  The  pro- 
ducer shall  make  appropriate  arrange- 
ments so  that  the  mortgaged  soybeans 
may  remain  in  the  structures  in  which 
it  is  stored  until  60  days  after  the  ma- 
turity date  of  the  reseal  loan,  without 
any  costs  to  CCC  other  than  the  storage 
payments  provided  in  §  1421.3479. 

§  1421.3475      Commingling. 

(a)  When  authorized.  If  authorized 
by  the  State  committee,  the  county  com- 
mittee may  permit  a  producer  to  com- 
mingle quantities  of  1963  crop  soybeans 
which  are  under  more  than  one  loan  and 
which  are  deemed  safe  for  commingling 
by  the  county  committee,  subject  to  the 
following  conditions:  (1)  The  soybeans 
to  be  commingled  must  be  of  the  same 
class  and  meet  the  applicable  eligibility 
requirements  before  commingling;  and 
(2)  soybeans  owned  by  more  than  one 
producer  may  be  commingled  only  if 
each  original  loan  was  made  jointly  to 
the  same  producers  and  the  other  re- 
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ment,  the  producer  shall  pay  an  addi- 
tional service  charge  of  one-half  cent 
per  bushel  on  the  niimber  of  bushels 
placed  under  loan  or  $1.50  whichever 
is  greater.  No  refiind  of  service  charges 
will  be  made  except  if  the  amount  col- 
lected is  in  excess  of  the  correct  amount. 


deemed  .>hall  be  pir'srated  to  each  loan 
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r.  -.vh.ih  the  hut u  wa.-  rr:ade  to  the  total 
u  Utuutv  or:  -Ahxri  ah  :::.-■  !  3ans  secured 
ov  th'-  c-;ninu;ru-;a'd  -•■  vr-'ans  were  made; 
.iiid  tru'  dohar  ani-uut  to  be  credited  to 
t  achi  loan  -hall  be  based  on  the  amount 

f  *:>'  l-au  r^i  r--e:.Uii  by  the  quantity 
u-  t'UUTu:.-d  t.>  :\A--'--  :,- •  u  redeemed  from 


the  loan. 


pr' 


■vb.ose  soybeans 
jointly  and  sev- 


are  Cisnirrungled  ^hah  b 
e;  ally  responsible  f  r  :r  e  amount  of  each 
loan  Necured  by  tiu.^  commingled  soy- 
beans 
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;)p roved  f  rnu.  which  together 
provisions  of  this  subpart  gov- 
iirhts  and  responsibilities  of  the 
icer,  shall  consist  of  producer's  note 
uppl-n-.-ntal  loan  agreement  se- 
bv  a  c  riimodity  chattel  mortgage, 
.cri  other  f  rni^  and  documents  as 
e  pre^crib-ui  bv  CCC. 
R  '^  •  *•  ru.  e  c ' :  •  •  ps .  Notes  and  chat- 
•  rtua-ies  -"nust  h,u.-e  ?=tate  and  doc- 
unientarv  rev-uiu-  rUarru  -  _iffixed  thereto 
where    requir-^xl    bv    lav; 

b  ■  \t'!c  note  required.  If  required  by 
Sure  lay,  or  if  quantities  of  soybeans 
under  two  or  more  loans  are  commingled 
under  the  provisions  of  §  1421.3475,  a 
new  producer's  note  and  a  new  chattel 
mortgage  shall  be  completed  when  a 
farm-storage  1  a;:  is  extended.  Where 
ne-vv  f  rn  s  ar^  ■  t  completed,  extension 
of  farm->t-jr  t  o  ,oans  shall  not  affect 
the  richt^s  of  CCC,  including  its  right  to 
accelerate  the  maturity  date  of  the  note, 
and  the  riehts  and  responsibilities  of  the 
produce;-  ^vs  .•  t  forth  in  this  subpart  and 
in  the  orl  uu  h:  approved  forms  completed 
by  the  pr ;(!.:-; 


1: 
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<  h  I ,  i  n  1 1 1  ■ 


li-il.l- 


re- 


fa*  Quantity  under  loan.  The  quan- 
tity of  soybeans  under  loan  eligible  for 
reseal  shall  be  the  quantity  shown  on 
the  original  note  and  chattel  mortgage 
less  (1)  any  quantity  delivered  not  in- 
cluding the  quantity  for  which  overrun 
payment  is  made  and  (2)  the  quantity 
redeemed. 

<b)  Quantity  under  purchase  agree- 
ment. A  producer  may  obtain  a  loan 
on  the  quantity  of  soybeans  in  store 
under  a  purchase  agreement  not  in  ex- 
cess of  the  quantity  of  soybeans  speci- 
fied in  the  purchase  agreement  less  the 
quantity  which  he  selLs  to  CCC. 

§  ll2hUTS       \.!.bt!..t!d   -orvice  charges. 

(a)  Extension.  When  a  farm-storage 
loan  is  extended,  the  producer  will  not 
be  required  to  pay  an  additional  service 
charge. 

(h)  Purchase  agreement  to  loan.  At 
the  time  a  loan  is  made  to  the  producer 
on  soybeans  covered  by  a  purchase  agree- 


Signed  at  Washington.  D.C.,  on  July 
15.  1964. 

Ray  Fitzgerald. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 


[Fit,.   Doc. 
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payments. 


64-7224;    Piled.    July    20.    1964; 
8:51  a.m.) 


(a>  Full  storage  payments.  A  storage 
payment  of  14  cents  per  bushel  will  be 
made  to  the  producer  if  he  redeems  the 
soybeans  from  loan  or  delivers  the  soy- 
beans under  loan  on  or  after  July  31, 
1965. 

(b)  Prorated  storage  payment — (1) 
Early  deliveries  and  CCC  assumed  losses. 
(i)  In  the  case  of  deliveries  earlier  than 
July  31,  1965,  a  storage  payment  will  be 
computed  beginning  September  29,  1964, 
and  ending  on  the  earlier  of  the  date 
delivery  is  completed  or  the  date  speci- 
fied for  delivery  by  the  county  office. 

(ii)  In  the  case  of  losses  assumed  by 
CCC  the  storage  payment  will  be  com- 
puted for  the  period  beginning  Septem- 
ber 29.  1964  and  ending  on  the  date  the 
loss  occurs. 

(iii)  The  daily  rates  for  these  compu- 
tations shall  be  $0.00046  per  bushel  but 
shall  not  exceed  the  amount  as  specified 
in  paragraph  (a)  of  this  section. 

(2)  Redemptions  prior  to  maturity. 
On  redemptions  prior  to  July  31,  1965, 
a  storage  payment  will  be  made  to  the 
producer  determined  according  to  the 
length  of  time  the  soybeans  were  in  store 
for  the  period  beginning  August  1,  1964, 
and  ending  on  the  date  of  repayment. 
The  prorated  payment  will  be  computed 
at  the  daUy  rate  of  $0.00038  per  bushel 
but  not  to  exceed  the  amount  specified 
in  paragraph  (a)  of  this  section. 

(c)  Quantity  eligible.  Except  in  the 
case  of  partial  loans,  the  quantity  of  soy- 
beans eligible  for  storage  payment  under 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  (1)  in  the  case  of  delivery  to 
CCC  or  losses  assumed  by  CCC,  the  en- 
tire quantity  in  the  bin,  and  (2)  In  the 
case  of  redemptions,  the  quantity  in  the 
bin  but  not  to  exceed  the  measured 
quantity  adjusted  for  test  weight.  The 
quantity  eligible  for  a  storage  payment 
in  the  case  of  a  partial  loan  shall  not 
exceed  the  quantity  under  loan. 

(d)  No  storage  payments.  Notwith- 
standing the  provisions  of  this  section, 
in  no  case  will  any  storage  payment  be 
made  if  the  producer  has  made  any  false 
representation  in  the  loan  documents, 
in  obtaining  the  loan,  or  in  settlement  of 
the  loan;  if  the  soybeans  have  been 
abandoned;  if  there  has  been  conversion 
on  the  part  of  the  producer;  or  if  the 
soybeans  were  damaged  or  otherwise  im- 
paired due  to  negligence  on  the  part  of 
the  producer.  If  a  producer  received 
payment  of  any  amount  to  which  he  is 
not  entitled,  he  shall  refund  such 
amount  plus  interest  thereon  promptly 
upon  demand. 

§  1421.31  ;*)      Maturity. 

Loans  will  mature  on  demand  but  not 
later  than  July  31, 1965. 

Effective  date:  Upon  publication  in  the 
Federal  Register. 


PART    1427.-^-COTTON 

Subpart — T964-Crop     Supplement    to 
Gorton    Loan    Program    Regulations 

The  Cotton  Loan  Program  Regulations 
Issued  by  Commodity  Credit  Corpora- 
tion and  containing  the  regulations  of  a 
general  nature  with  respect  to  loan  oper- 
ations for  cotton  are  supplemented  for 
1964-crop  cotton  as  follows: 


Sec. 

1427.1480 
1427.1481 
1427.1482 


1427.1483 
1427.1484 
1427.1485 


Pvirpose. 

Warehouse  charges. 
Schedule   of  premiums  and  dis- 
counts    for     grade     and     staple 
length  of   eligible   1964-crop  up- 
land cotton. 

Schedule  of  premiums  and  dis- 
counts for  mlcronalre  readings  of 
eligible  1964-crop  upland  cotton. 
Schedule  of  base  loan  rates  for 
eligible  1964.-crop  upland  cotton 
by  warehouse  location. 
Schedule  of  loan  rates  for  eligible 
1964-crop  extra  long  staple  cotton. 


Atjthoritt  :  The  provisions  of  this  subpart 
issued  under  sees.  4.  5.  62  Stat.  1070,  as 
amended;  sees.  101,  103,  401,  63  Stat.  1051, 
as  amended;  15  U.S.C.  714  b  and  c;  7  U.S.C. 
1441,  1444,  1421. 

§  1427.1  ir.n      Tnrr.'.^e. 

This  supplement  is  for  the  purpose  of 
announcing  that  loans  will  be  available 
on  upland  and  extra  long  staple  cotton  of 
the  1964  crop  under  the  terms  and  con- 
ditions stated  in  this  subpart.  This  sup- 
plement also  states  additional  program 
provisions  which,  together  with  the  ap- 
plicable provisions  of  regulations  con- 
tained in  the  CCC  Cotton  Loan  Program 
Regulations  and  any  amendments  there- 
to, apply  to  loans  on  1964-crop  cottoa 

§  1427.1481      \^' jr.  lion -e  charges. 

Before  approving  any  warehouse  for 
the  storage  of  loan  cotton  for  the  1964-65 
marketing  year,  Commodity  Credit  Cor- 
poration (referred  to  in  this  subpart  as 
"CCC")  will  enter  into  a  Storage  Agree- 
ment for  Loan  and  CCC-owned  Cotton, 
Form  CCC  823  with  the  warehouseman. 
By  executing  such  agreement,  the  ware- 
houseman and  CCC  agree  that  1964-crop 
cotton  on  which  loans  are  made  to  pro- 
ducers by  CCC  and  which  is  listed  b 
warehouse  numbers  on  copies  of  the  loan 
documents  or  other  notices  received  by 
the  warehouseman  from  CCC  or  its 
agent  as  cotton  on  which  loans  have 
been  made  by  CCC  will  be  stored  and 
handled  on  the  terms  and  conditions  and 
at  rates  specified  in  such  agreement. 
From  the  dates  of  the  warehouse  re- 
ceipts representing  the  cotton  or  from 


Titt  •.'!((!/..  Jul  a  21.  7''fif 

the  date  through  which  the  producers 
or  others  have  paid  storage  charges, 
whichever  is  later,  through  July  31,  1965, 
charges  on  the  cotton  for  storage  and 
insurance  will  be  at  the  rate  of  41  cents 
per  bale  per  month  for  flat  or  compressed 
cotton  stored  in  a  warehouse  operating 
compress  facUities  or  compressed  cotton 
stored  in  a  warehouse  not  operating  com- 
press facilities  and  46  cents  per  bale 
per  month  for  flat  cotton  stored  in  a 
warehouse  not  operating  compress  fa- 
cilities, or  the  warehouseman's  estab- 
lished tariff  on  cotton  other  than  CCC 
loan  cotton,  whichever  is  less.  Storage 
charges  paid  by  a  producer  on  cotton 
which  is  later  pledged  to  CCC  as  secu- 
rity for  a  loan  will  not  be  refunded  by 
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CCC.  The  warehouseman  may  not  make 
any  charge  with  respect  to  CCC  loan 
cotton  that  he  does  not  make  with  re- 
spect to  cotton  stored  for  others.  In  no 
event  may  a  service  charge  or  charge 
for  receiving  (including  unloading  from 
conveyances,  weighing,  tagging,  issuing 
warehouse  receipts,  sampling  on  arrival 
and  placing  in  storage) .  inbound  drayage 
from  rail  facilities  or  for  storage  or 
handling  of  samples  on  arrival  be  col- 
lected from  CCC  or  from  a  subsequent 
holder  of  the  warehouse  receipts.  No 
charge  of  any  kind  whatsoever  is  to  be 
paid  with  respect  to  any  cotton  com- 
pressed to  high  density  without  the  writ- 
ten authority  of  CCC.  No  charge  may  be 
made  by  the  warehouseman  for  services 

[Basis  1-inch  middling) 
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not  performed.  The  warehouseman  is 
to  store  loan  cotton  only  within  a  struc- 
ture approved  by  CCC  which  affords 
adequate  protection  from  weather  dam- 
age. If  the  cotton  is  redeemed  from  the 
loan,  the  storage  rates  provided  for  in  the 
agreement  will  be  applicable  for  storage 
services  rendered  up  to  and  including  the 
date  of  such  redemption,  and  the  ware- 
houseman may  not  charge  the  holders 
of  the  warehouse  receipts  representing 
such  cotton  for  such  storage  services 
an  amount  in  excess  of  that  determined 
in  accordance  with  the  agreement. 

§  1427.1482  Schedule  of  premiums  and 
discounts  for  grade  and  staple  length 
of  eligible  1964-crop  upland  cotton. 


Grade 


wnm 

OMand  better 

SM 

MID  plus 

MID 

6LM  plus 

6LM 

LM  plus 

LM 

600  pins 

POO 

00  plus , 

00 

LinnT  SPOTTED 

OM 

SM 

MID 

SLM 

LM 

SPOTTED 

OM 

6M 

MID 

SLM 

LM 

TINC.KD 

CM 

SM 

MID 

SLM 

LM 

TELLOW  STAINED 

OM 

SM 

MID I 

Ur.HT  r.RAT 

QM 

SM 

MID.  ... 

SLM ". 

GRAT 

OM 

SM 

MID 

SLM 


Staple  length  (inches) 


•M« 


Ptt. 


—220 
—225 
— 2.S5 
—275 
—350 
—410 
—490 
—540 
-650 
—710 
—785 
-835 


—310 
—330 
—400 
—520 
-670 


—485 
—505 
—580 
—695 
—805 


—705 
—720 
—786 
—890 
-1,010 


—850 
—870 
—830 


—330 
—385 
-510 
— «70 


—465 
—630 
—685 
—825 


Ji 


Ptt. 


—175 
—185 
—210 
—230 
—300 
—360 
—440 
—490 
—605 
—670 
—750 
—800 


—260 
—280 
—350 
—470 
-625 


—440 
—455 
—535 
—645 
—755 


—660 
—675 
—740 
—845 
—970 


—810 
—825 
—890 


—285 
—340 
—465 
—630 


—420 
—490 
—645 
—790 


'H> 

'Me 

*Hi 

1 

1^2 

IM. 

>^a 

m 

iyi2 

IMe 

m» 

PH. 

Pts. 

Ptt. 

Pts. 

Pts. 

PU 

Pts. 

Pts. 

Pts. 

Pts. 

Pts. 

-130 

—75 

—20 

-f-55 

-1-140 

-f205 

+280 

+360 

+435 

+550 

+735 

-135 

—85 

—30 

-t-45 

-fl30 

-1-195 

+270 

-1-3.10  . 

+425 

+510 

+700 

-160 

—no 

—55 

-1-25 

-1-105 

-f-170 

+240 

-1-310 

+385 

+470 

+660 

—180 

—130 

—75 

Base 

-1-80 

-f-140 

+200 

-1-265 

-1-325 

+420 

+595 

-255 

—210 

— 1.')5 

—90 

—25 

-f35 

-f-90 

+  150 

+  210 

+255 

+360 

—315 

—275 

—225 

-160 

—90 

—40 

+  10 

+65 

+  115 

+  160 

+225 

—405 

-360 

-315 

-260 

—210 

—175 

—140 

—105 

—70 

—35 

+30 

—455 

—410 

-365 

—315 

—270 

—240 

—220 

-195 

—170 

-160 

-160 

—570 

—530 

-490 

—440 

—410 

—400 

—390 

—380 

—380 

—380 

-380 

—635 

-500 

— S50 

-500 

—480 

—465 

—455 

—445 

—445 

-445 

—445 

-720 

—680 

-650 

-010 

—595 

—585 

—575 

—565 

—565 

—565 

—665 

-770 

—730 

—700 

—665 

-M5 

-640 

—635 

—625 

—626 

-626 

—625 

-220 

—175 

—120 

—65 

+  10 

-f60 

+115 

+  175 

+235 

+295 

+390 

-240 

—  195 

—140 

-80 

—5 

4-40 

+95 

+  1.';5 

+215 

+275 

+325 

—310 

—270 

—220 

-160 

—95 

—50 

—10 

+35 

+80 

+  140 

+  190 

—435 

—390 

—350 

-305 

-265 

-235 

—205 

—175 

—150 

—145 

—145 

—590 

—555 

—616 

—470 

-450 

-435 

—420 

—405 

—390 

—390 

—390 

—400 

—360 

-315 

—270 

—225 

—195 

—160 

—125 

—85 

—10 

+90 

—420 

-375 

-335 

—290 

—245 

—215 

-180 

-145 

—105 

—30 

+70 

—495 

—455 

—420 

—380 

—345 

—320 

—285 

-255 

-225 

—225 

-225 

-<10 

—570 

— &S5 

—505 

—475 

—465 

-455 

-440 

—425 

—425 

—425 

—730 

-695 

—665 

—635 

—620 

—610 

—610 

—610 

-610 

—610 

-«10 

—630 

—600 

-570 

-540 

-530 

—625 

—520 

—  510 

—510 

-510 

—510 

-645 

—615 

-590 

-560 

—545 

—540 

—535 

—525 

—525 

—525 

—525 

—710 

-675 

-650 

—625 

—€15 

—615 

—615 

—615 

—615 

—615 

—616 

—810 

-775 

-750 

-725 

—715 

—715 

—715 

—715 

—715 

-715 

—715 

—935 

-900 

-875 

-860 

—845 

-845 

—845 

-845 

-845 

-845 

-845 

-780 

-755 

-730 

—710 

—700 

-700 

-700 

—700 

-700 

-700 

—700 

—800 

-770 

—745 

—725 

—720 

-720 

—  720 

—715 

—715 

-715 

-715 

—860 

-835 

—805 

—790 

—780 

—780 

-780 

-780 

-780 

-780 

-780 

—245 

—195 

—145 

—90 

—20 

+Z5 

+90 

+145 

+  205 

+310 

+475 

—300 

-260 

-210 

—150 

—85 

—40 

Even 

+  40 

+  85 

+  155 

+235 

—430 

—385 

—345 

—290 

—245 

—220 

-195 

—175 

-160 

-160 

—160 

—695 

—645 

—510 

—460 

—430 

—420 

-415 

—410 

—405 

—405 

-405 

—375 

—335 

—285 

—225 

-180 

—145 

—no 

—75 

—40 

+  10 

+110 

—450 

—405 

-355 

-305 

—260 

—235 

—215 

—190 

—180 

—170 

—170 

—610 

—565 

—525 

-475 

—445 

-430 

-425 

—420 

—415 

—415 

—415 

—755 

—715 

—680 

—635 

-610 

—600 

—695 

—590 

-585 

-585 

—686 

IMand 
longer 


Pts. 


+810 
+  770 
+730 
+660 
+415 
+275 
+65 
—160 
—380 
—445 
—665 
-«25 


+456 
+375 
+240 
-145 
—390 


+  150 
+  130 
—225 
—425 
—610 


—610 
-626 
—615 
—716 
—846 


—700 
—716 
—780 


+660 
+305 
—160 
—405 


+  160 
—170 
-415 
—685 


Grade  symbols: 
(lood  Ordinary, 


OM- Good  Middling;  SM— Strict  Middling;  MID— Middling;  SLM— Strict  Low  Middling;  LM— Low  Middling;  SGO— Strict  Good  Ordinary;  00— 
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5  !  127.1  t-8'?  "^rluMJiil*"  of  prtTuiuni-  .ui.l 
li  i-coi!  nt-i  for  nnrron.iirf  n-nlin  i;-  of 
cliiiiblt'    l'*f»J--rriip   u()l,u!ii   loltoti. 

\r^"o-'M:r,>  Points  per 

reading  pound 

5.5  and  above Discount  of  25. 

5.2  thr     :eh    54 Discount  of  10. 

4.9  thf    .-Jl.   "■  1 Even. 

3.7  thr      t-;.    4  8 Premium    oX    13. 

3.3  thr'  ■:^':.    '<  6 Even. 

3.0  through  3.2 Discount  of  50. 

2.7  through  2.9 Discount  of  150. 

2.6  and  less Discount  of  300. 

§  1  !27.!  UU      ^.  hr.iu!.'  :>(  \,.i~.    I..  ,<•  -  ties 

tor    rlimhif     I'Hil-rr.if)    !ip!i,rul    tuUon 

The  base  loan  rates,  in  cents  per  pound, 
gross  weight  applicable  to  Middling  1- 
inch  1964-crop  upland  cotton  are  as 
follows : 

Alabama 


City 


C'cunly 


I 


Abbeville 

AkroD     

Albert  ville 

Alexander  City.. 

Aljceville 

Altoona 

Andalusia - 

Anniston 

Arab 

Ardmore 

Ashford 

Ashland 

Athens 

Atniore , 

Attalla 

Auburn 

Banks   

Bankston  

Belk 

Berry 

Bessemer 

Birmingham 

Blountsville 

Boaz  ..: 

BoliKee 

Brantley 

1)0 

Brent 

Brew  ton 

Bridgeport 

Browntown 

Brundidgc 

Butler 

Camden 

Camp  Hill 

Carbon  Hill 

Carrollton 

Centre 

Centre  ville 

Chavies - 

Childersburg 

Clanton 

Clayton 

Clio 

ColUraville 

Columbia 

Columbiana 

Cooper 

Cordova 

Cottonwood 

Courtland 

Crossville 

Cullman 

Dade  ville 

liancy 

Deatsville 

l^catur 

I)emopolis 

Detroit 

Dothan - 

Dozier 

Dutton_ 

Eclectic 

tlba 

Elkmont 

Enterprise 

EtheLsville 

Eufaula 

Eutaw 

Evergreen 

Fackler 

Fadette 

Faunsdale 

Fayette 


Henry     

Uale 

^Tarsl.aU 

Tallapoosa  .. 

I'ickens  

htowa.i  

Covington... 

Calhoun  

Mars.ialL  ... 
Limestone  . . 

Houston 

Clay 

Limestone     . 

kscambia 

Etowah 

Lee 

rike  

Fayette 

....  do 

....  do 

Jefferson    . . . 

...  do    

Blount 

Mars'iall 

Greene    

Crenshaw 

Dallas 

Bibb 

Escambia 

Jackson 

do 


Pike 

Choctaw 

Wilcox 

Tallapoosa 

Walker. 

Pickens 

Cherokee 

Bibb 

De  Kalb 

Talladega 

Chilton. 

Barbour 

....do 

DeKalb 

Houston 

Shelby 

Chilton 

Walker... 

Houston 

LawTcnce... 

Dp  Kalb 

Cullman 

Tallapoosa 

Pickens 

Elmore 

Morgan 

Marengo... 

Lamar 

Houston 

Crenshaw.. 

Jackson 

Elmore 

{'oflee 

Limestone 

Coffee 

Pickens 

Barbour 

Oreene. 

Conecuh 

Jack-wn 

Geneva 

Marengo 

Fayette 


Basis 
mid- 
dling 
white 
inch 
loan 
rate 


30.40 

30.33 

30.47 

30.5.5 

30.27 

30.55 

30.33 

30.55 

30.47 

30.33 

30.40 

30.  ,55 

30.33 

30.27 

30.55 

30.55 

30.40 

30.33 

30.33 

30.33 

30.40 

30.40 

30.47 

30.47 

30.27 

30.33 

30  33 

30.40 

30.27 

30.40 

30.40 

30.40 

30.27 

30.27 

30.55 

30  33 

30.27 

30.55 

30.40 

30.47 

30.55 

30.40 

30.47 

30.47 

30.47 

30.40 

30.47 

30.40 

30.33 

30.40 

30.33 

30.47 

30.40 

30.55 

30.27 

30.47 

30.40 

30.27 

30.27 

30.40 

30.33 

30.40 

30.47 

30.40 

30.33 

30.40 

30.27 

30.47 

30.27 

30.27 

30.40 

30.40 

30.27 

30.33 


RUIES    AND    REGULATIONS 


Alabama — Continued 


City 


Florala 

Florence 

Fort  Deposit 

Fort  Payne 

Frisco  City 

FyfTe 

Gadsden 

Gantt 

Geneva 

Gcorgiana - 

Geraldine —4 

Glen  .Mien , 

Good  Water 4 

Good  way ., 

Gordo. 

Goshen 

Greensboro 

Greenville 

Grove  Hill -.— . 

Gutn 

Guntersville 

Hacklebiirg. 

Ilaleyville , 

Hamilton 

Hanceville ♦ 

Hartford'.. ♦ — 

Hartselle... 

Havana  Junction 

Headland , 

Heflin —. 

Henagar . 

Hodges... , 

Hodgesville 

Hollywood 

Huntsville 

Hurtsboro 

Ider.. 

Jacksonville .... 

Jasper 

Jemison 

Kennedy 

Lafayette 

Larkins  ville 

Leighton 

Lester ,... 

Linden J..— 

Lineville [... 

Livingston 

Lockhart 

Louisville 

T..uvemc 

McCuUough 

McKenzie 

.Madison 

Malvern .... 

Maples  ville ; 

Marion .... 

Millers  Ferry 

MiUport 

Mobile 

MonroeviUe 

Montevallo 

Montgomery 

Moores  Bridge 

Moores  V'alley 

Moulton. 

Moundville 

Newbem 

New  Brockton 

New  Hope 

Newville 

Northport 

Notasulga -^ 

Oakman 

Oneonta ^ 

Opelika 

0pp.—. 

Ozark 

Panola.... 

Pell  City 

Peterman 

Phil  Campbell 

Pickensvllle , 

Pinckard 

Pine  Hill 

Pisgah 

Pollard 

Prattville 

Ralph 

Red  Bay. 

Red  Level... 

Reform. 

Repton 

Roanoke. — 

Rogersville 

Russellville 

Samantha 

Samson. 

Scottsboro- 

Section 

Selma 

ShefTield 


Coimty 


Flat  Rock. Jackson 


Covington 

Lauderdale 

Lowndes 

De  Kalb 

Monroe 

De  Kalb 

Etowah 

Covington 

Geneva 

Butler 

De  Kalb 

Fayette 

Coosa 

Monroe 

Pickens. 

Pike 

Hale 

Butler 

Clarke 

Marion 

MarshalL 

Marion 

Winston 

Marion 

Cullman 

Geneva 

Morgan... 

Hale 

Henry 

Cleburne 

De  Kalb 

Franklin. 

Hou-ston 

Jackson 

Madison 

Russell 

De  Kalb 

Calhoun.  

Walker 

Chilton- 

Lamar 

Chambers 

Jackson 

Colbert 

Limestone 

Marengo 

Clay 

Sumter 

Covington 

Barbour. 

Cren.«haw 

Escambia 

Butler 

Madison 

Geneva 

Chilton 

Perry 

Wilcox... 

Lamar 

Mobile 

Monroe 

Shelby-..- 

Montgomery... 

Tuscaloosa 

Wilcox 

Lawrence 

Hale 

....do 

Coffee 

Madison 

Henry 

Tuscaloosa 

Macon 

Walker 

Blount 

Lee. 

Covington 

Dale 

Sumter... 

St.  Clair. 

Monroe... 

Franklin 

Pickens 

Dale 

Wilcox 

Jackson 

Escambia 

Autauga 

Tuscaloosa 

Franklin. 

Covington 

Pickens.. 

Conecuh 

Randolph 

Lauderdale 

Franklin 

Tuscaloosa 

Geneva 

Jackson 

do 

Dallas 

Colbert 


Basis 
mid- 
dling 
white 
inch 
loan 
rate 


.... 


30.40 

30.33 

30.27 

30.33 

30.47 

30.27 

30.47 

30.65 

30.33 

30.40 

30.33 

30.47 

30.33 

30.47 

30.27 

30.27 

30.40 

30.33 

30.33 

30.27 

30.27 

30.47 

30.27 

30.33 

30.27 

30.40 

30.40 

30.40 

30.33 

30.40 

30.55 

30.47 

30.27 

30.40 

30.40 

30.40 

30.55 

30.47 

30.55 

30.33 

3a  40 

30.27 

30.55 

30.40 

30.27 

30.33 

30.27 

30.55 

30.27 

30.33 

30.47 

30.33 

30.27 

30.33 

30.40 

30.40 

30.40 

30.33 

30.27 

30.27 

30.22 

30.27 

30.47 

30.40 

30.33 

30.27 

30.33 

30.33 

30.33 

30.40 

30.40 

30.40 

30.33 

30.47 

30.33 

30.47 

30.55 

30.33 

30.40 

30.27 

30.47 

30.27 

30.27 

30.27 

30.40 

30.27 

30.40 

30.27 

30.40 

30.33 

3P.27 

30.33 

30.27 

30.27 

30.55 

30.27 

30.27 

30.33 

30.40 

30.40 

30.40 

30.33 

30.27 


Alabama— Continued 


City 


Slocomb 

Stevenson 

Stewart 

SuUigent 

Sweet  Water.. 

Sylacauga 

Sylvania 

Talladega 

Tallassee 

Thomasville.. 

Thorsby 

Troy 

Tuscaloosa.... 

Tuscumbia 

Tuskegee 

Union  Springs. 

Uniontown 

Vernon 

Vina. 

Wad  ley 

Warrior 

W»bb 

Wctumpka 

Wilsonville 

Win  field 

Woodville 

York 


Araado 

Buckeye 

Casa  Grande 

Chandler 

CooUdge... 

Eloy 

Gilbert 

Litchfield  Park. 

McMicken 

Marana 

Phoenix 

Picacho... 

Saflord 

Sahuarita 

Willcox 

Yuma 


County 


Geneva 

Jackson 

Hale 

Lamar 

Marengo... 
Talladega.. 
De  Kalb... 
Talladega.. 

Elmore 

Clarke 

Chilton 

Pike. 

Tuscaloosa. 

Colbert 

Macon 

Bullock 

Perry 

Lamar 

Franklin... 
Randolph.. 
Jefferson... 

Houston 

Elmore 

Shelby 

Marion 

Jackson 

Sumter 


Basis 
mid- 
dling 
while 
inch 
loan 
rate 


30.40 
30.40 
30.33 
30.27 
30.27 
30.5,5 
30.47 
30.5.5 
30.47 
30.27 
30.40 
30.40 
30.33 
30.27 
30.47 
30.47 
30.33 
30.27 
30.27 
30.55 
30.40 
30.40 
30.47 
30  47 
30.27 
30.40 
30.27 


Arizona 


Santa  Cnu. 

Maricopa... 

Pinal 

Maricopa... 

Pinal 

do 

Maricopa. . . 

do 

do 

Pima 

MaricojMi.. 

Pinal 

Graham 

Pima 

Cochise 

Yuma 


29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.55 
29.39 
29.65 
29.39 


Arkansas 


Arkadolphia 

Ashdown 

Batesville 

Blythoville 

Bou?hton 

Bradley 

Brinkley 

Camden 

Clarendon 

Conway.. 

Cotton  Plant 

Dardanelle.. 

Dell 

Dumas 

Earle 

England 

Eudora... 

Evadale 

Fordyce 

Forrest  City 

Fort  Smith 

Gordon... 

Harrisburg 

Helena 

Hope 

Hughes 

Hulbert. 

Jacksonville 

Jonesboro 

Junction  City 

LeachviUe.. 

Lepanto 

Little  Rock 

Lonoke 

McCrory 

McGehee... 

Magnolia... 

Malvern 

Marlanna 

Marked  Tree 

Marvcll 

Morrilton 

Nashville 

Newport... 

North  Little  Rock. 

Osceola 

Paragould 

Pine  Bluff. 

Portland 


Clark 

Little  River... 
Independence. 

Mississippi 

Nevada 

Lafayette 

Monroe 

Ouchita 

Monroe. 

Faulkner 

Woodruff 

Yell 

Mississippi 

Desha 

Crittenden 

Lonoke 

Chicot 

Mississippi 

Dallas 

St.  Francis 

Sebastian 

Clark 

Poinsett 

PhilUps 

Hempstead. .. 

St.  Francis 

Crittenden 

Pulaski 

Craighead 

Union 

Mississippi.... 

Poinsett 

Pulaski 

Lonoke 

Woodruff 

Desha 

Columbia 

Hot  Springs.. 

Lee 

Poinsett 

Phillips 

Conway 

Howard 

Jackson 

Pulaski 

Mississippi... 

Greene 

Jefferson 

Ashley 


30.14 
30.07 
30.14 
30.18 
30.07 
30.07 
30.18 
30.'07 
30.18 
30.14 
30.18 
30.14 
30.18 
30.16 
30.18 
30.16 
30.15 
30.18 
30.14 
30.18 
30.07 
30.14 
30.18 
30.18 
30.07 
30.18 
30.20 
30.16 
30.18 
30.07 
30.18 
30.18 
3a  16 
30.16 
30.18 
30.16 
30.07 
30.14 
30.18 
30.18 
30.18 
30.11 
30.' 
30. 1- 
30.16 
30.18 
30.18 
30.16 
30.14 
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Arkansas — Continued 


City 


Prescott ... 

Russellville 

Searcy 

Sparkman 

Trumann 

Waldo  .- 

Walnut  Ridge-. 

Warren 

West  Helena 

West  Memphis. 

Wilson — 

Wynne 


County 


CAUrORNIA 


Arvin. 

Bakersfleld 

Brawley 

Butlonwillowl... 

Calico.- 

Caruthers 

Ohowchilla 

Coalinga 

Corcoran 

ElCentro 

Firebaugh 

Five  Points 

Fresno 

Hanford 

Helm 

Huron 

Imperial- 

Kerman 

Kingsburg 

Locke 

Los  Angeles 

McFarland 

Madera 

MUpitas 

Oakland 

Pinedale 

Pond 

Reedley 

Richmond 

San  Diego 

Ban  Francisco 

San  Joaquin. 

S&n  Jose 

San  Pedro 

'Selma 

Stockton 

Stratford 

Tipton 

Tranquility 

Tulare 

VisRlia '.'.'.'.'. 


Kern. 
...do. 


Imperial 

Kern 

do 

Fresno 

Madera 

Fresno 

Kings 

Imperial 

I'resno 

do 

do 

Kings 

Fresno 

do 

Imperial 

Fresno 

do 

Sacramento... 
Los  Angeles... 

Kern 

Madera 

Santa  Clara... 

Alameda 

Fresno 

Kern-.. 

Fresno 

Contra  Costa.. 

San  Diego 

San  Francisco. 

Fresno 

Santa  Clara 

Los  Angeles 

Fresno 

San  Joaquin... 

Kings. 

Tulare 

Fresno 

Tulare 

do 


Florida 


Grace  ville... 

Jay 

Malone 

Pensacoia. ." 


Jackson 

SantaRosa.. 

Jackson 

Escambia.. 


Georou 


Abbeville... 
Adairs  ville 

Adel 

Adrian . 

Alamo..."! 

Albany 

AUentown.  . 

Alma 

Alva  ton I 

Ambrose 

Americus 

Arabi " 

Arlington.II 

Ash  bum 

Athens _'. 

Atlanta..!" 

Augusta 

Bainbridge 
Barnes  viUe' 
Bartow.. 
Baxley 
Bellville  "" 

Bishop \ 

Blackshear" 

Blakely 

Braselton.." 

Bronwood 

Brookflewr" 

Brooklet...' 

Brunswick. 

Buchanan.!! 


Wilcox 

Bartow 

Cook 

Emanuel 

Wheeler 

Dougherty 

Wilkin.«ion 

Bacon 

Meriwether 

Coffee- 

Sumter 

Crisp 

Calhotm 

Turner 

Clarke 

Fulton... 

Richmond 

Decatur 

Lamar 

Jefferson 

Appling 

Evans 

Oconee 

Pierce 

Early 

Jackson 

TerreU 

Tift 

Bulloch 

Glynn 

—   Haralson 


Basis 
mid- 
dling 
white 
inch 
loan 
rate 


Nevada 

Pope 

White 

Dallas „ 

Poinsett 

Columbia 

Lawrence 

Bradley 

Phillips 

Crittenden... 
Mississippi... 
Cross 


30.07 
30.14 
30.16 
30.07 
30.18 
30.07 
30.16 
30.14 
30.18 
30.20 
30.18 
30.18 


29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
28.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 
29.39 


30.40 
30.22 
30.40 
30.^2 


30.54 

30.64 

30.44 

30.64 

30.54 

30.54 

30.64 

30.64 

30.64 

30  64 

30.64 

30.54 

30.44 

30.64 

30.74 

30.64 

30.74 

30.44 

30  64 

30.64 

30.64 

30.64 

30  74 

30.44 

30.44 

30.74 

30.54 

30.54 

30.64 

3a  44 

3a  64 


FEDERAL    REGISTER 
Georgia — ■Continued 
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City 


Buena  Vista 

Buford... 

Butler 

ByromviUe 

CadweU 

Cairo 

Calhoun 

Camilla 

Canon 

Carnegie 

Carrollton 

Cartersville 

Cedar  town 

Centerville 

Chamblee 

Chaunoey 

Chester 

Claxton 

Coctu'an.. 

Coleman 

Colquitt 

Columbus 

Comer 

Commerce 

Concord 

Couyers 

Cor  dele 

Cover  dale 

Covington- 

Culloden 

Culhbert 

Dallas 

Dalton 

Davisboro 

Dawson 

De  Soto 

Dexter 

Doerun 

Donalsonville 

Douglas 

Douglasviile 

Dublin 

Dudley 

i^astman 

i-ast  Point 

Kalonton 

l.dison 

hlberton 

tllaviUe 

Fair  burn 

Farrar 

Fayette  ville 

Findlay- 

Fitzgerald 

Forsyth 

Fort  GaineS-. 

Fort  Valley 

Frank  linton 

Gainesville 
OarQeld. 

Gay '.'.'.'.'.'. 

Glenn  ville 

Orantville 

Oraymont 

Greensboro 

Greenville- 

Oresston 

Griflin !!!!!! 

Haralson 

Harrison 

Hartsfleld !.. 

Hartwell 

Hawkiiisville 

Hazelhurst 

llogaiisville 

HoUonville . 

Ideal 

Jackson 

Jefferson , 

Jefferson  vUle 

Jesup... 

Jonesboro 

Kelly 

Kingston 

Kite. 

Lafayette 

La  Grange.. 

Lavonia 

Lawrenceville 

Leary 

Leesburg 

Lenox 

Leslie 

LUly _. 

Lincoln  ton 

Locust  Grove 

Logaii  ville 

Louisville 

Lumpkin 

Lutbersville 

Lyerly 

Lyons 


County 


Marion 

Gwiimett 

Taylor 

Dooly 

Laurens 

Grady 

Gordon 

MitcheU 

itanklin 

Randolph 

CarroU „ 

Bartow 

Polk 

Houston 

De  Kalb 

Dodge 

do 

Evans 

Bleckley 

Randolph 

Miller 

Muscogee 

Madison 

Jackson 

Pike- 

Rockdale 

Crisp 

Turner 

Newton 

Monroe 

Randolph 

Pauldiii 

Wiiiiaeld- 

Wasuington 

Terrell 

Sumter 

Laurens 

Colquitt 

Seminole 

Coffee 

Douglas 

Laurens 

do 

Dodge 

Fulton 

Putnam 

Calnoun 

Klbert 

Bcliley 

Fulton 

Jasper 

Fayette 

Dooly- 

BeaUiU 

Monroe 

Clay 

Peach 

Bibb 

Hall 

Kmanuel 

Meriwetlier 

Tattnall 

Coweta 

Emanuel 

Greene 

Meriwether 

Dodge 

Spalding 

Coweta 

Washington 

Colquitt 

Hart 

Pulaski 

Jeff  Davis. 

Troup 

Pike 

Macon 

Butts 

Jackson 

Twiggs 

Wayne 

Clayton 

Jasper 

Bartow 

Johnson 

Walker 

Troup. 

Franklin. 

Gwinnett.. 

Calhoun 

Lee 

Cook 

Sumter 

Dooly 

Lincoln ..... 

Henry 

Walton 

Jefferson. . 

Stewart 

Meriwether 

Chattooga 

Toombs. 


Basis 
mid- 
dling 
white 
inch 
loan 
rate 


30.64 

30.64 

30.64 

30.64 

30.64 

30.44 

30.64 

30.44 

3a  74 

30.44 

30.64 

3a  64 

30.64 

30.64 

3a  64 

30  64 

3a  64 

3a  54 

30.64 

3a  44 

30.44 

3a  64 

3a  74 

30.74 

30.64 

30.64 

30.64 

30.64 

30.64 

30.64 

30.44 

30.64 

30.64 

30.64 

30.54 

30.54 

30.04 

30.44 

30.44 

30.54 

30.64 

30.64 

30.64 

30.64 

30.64 

30.64 

30.44 

30.74 

30.64 

30.64 

30.64 

30.64 

30.54 

30.54 

30.64 

30.44 

30.64 

30.64 

30.74 

30.64 

30.64 

30.54 

30.64 

30.64 

30.74 

30.64 

30.64 

30.64 

30.64 

30.64 

30.44 

30.74 

30.64 

30.54 

30.64 

30.64 

30.64 

30.64 

30.74 

30.64 

30.64 

30.64 

30.64 

30.64 

30.64 

30.64 

30.64 

3a  74 

30.64 

30.44 

3a  54 

30.44 

30.64 

30.64 

30.74 

30.64 

30.64 

30.64 

30.54 

80.64 

30.64 

9a64 


Qborqia — Continued 


City 


McDonough „ 

McRae 

Macon 

Madison 

Manchester 

Mansfield 

Marietta 

Marshall  ville 

Meansville 

MeigS- _ 

Metter 

Midville 

Milan... 

M  illcdge  ville 

Millcn 

Milstead 

Monroe 

Montezuma 

Monticello 

Montrose 

More  land 

Morven 

Moultrie 

New  bom 

.Newnan 

Norman  Park 

Ochlochnee. 

Ocilla... 

Oglethorpe 

Omega . 

Orchard  Hill 

Palmetto 

Parrott 

Pelham. 

Perry 

Pinehurst 

Pinelog.. 

Pine  Moimtain.. 

Pine  view 

Pitts... , 

Plains 

Portal 

Pulaski... 

Quitman 

Rebecca 

Red  Oak 

Rentz 

Reynolds 

Rhine.... 

Richland 

Roberta.. 

Rochelle 

Rockmart 

Rocky  Ford 

Rome 

Royston 

Rutledge 

Sanders  vUle 

Sasser 

Savannah 

Scotland 

Senoia 

Shady  Dale 

Sharpsburg 

Shellman 

Shingler 

Social  Circle 

Soperton 

Sjjarta 

Statesboro 

Sirmmlt 

Swains  boro 

Sycamore 

Sylvania 

Sylvester 

TallaiKwsa 

Taylorsville 

Temple 

TennUle 

Thomaston 

Thomson 

Tifion.. 

TignalL. 

Toc<!oa 

Turin 

Twin  City 

Tyrone 

Unadilla 

Uvalda » 

Valdosta 

Vidalia 

Vienna 

Villa  Rica 

Wadley 

Warrenton . 

Warwick 

Washington 

WatkinsviUe 

Waynesboro 

West  Point 

Williamson 

Winder- 

Woodbury.  .. .,_ 


County 


Basis 
mid- 
dling 
white 
inch 
loan 
rate 


Henry 

TeUair 

Bibb 

Morgan 

Meriwether 

Newton 

Cobb 

Macon 

Pike 

Thomas 

Candler 

Burke 

Telfair- 

Baldwin 

Jenkins 

Rockdale 

Walton 

Macon 

Jasper 

Laurens . 

Coweta 

Brooks 

Colquitt 

Newton 

Coweta 

Colquitt 

Thomas 

Irwin 

Macon 

Tift 

Spalding 

Fulton 

Terrell 

MitcheU 

Houston 

Dooly 

Bartow 

Harris 

Wilcox 

do 

Siunter 

Bulloch 

Candler 

Brooks 

Turner 

Fulton. 

Laurens 

Taylor 

Dodge 

Stewart 

Crawford 

Wilcox 

Polk 

Screven 

Floyd 

Franklin 

Morgan 

Washington 

Terrell 

Chatham .  . 

TeUair 

Coweta 

Jasper 

Coweta 

Randolph 

Worth 

Walton 

Treutlen 

Hancock 

Bulloch 

Emanuel 

do 

Turner 

Screven 

Worth 

Haralson 

Bartow 

CarroU 

Washington 

Upson 

McDuffle 

Tift 

Wilkes. 

Stephens . 

Coweta 

Emanuel 

Fayette 

Dooly 

Montgomery 

Lowndes 

Toombs 

Dooly 

CarroU 

Jefferson 

Warren 

Worth 

Wilkes 

Oconee 

Burke 

Troup . 

Pike  - 

Barrow 

Meriwether 


30.64 
30.64 
30.64 

ao.64 

30.64 
30.64 
30.64 
30.64 
30.64 
30.44 
30.64 
30.64 
30.54 
30.64 
30.64 
30.64 
30.64 
30.64 
90.64 

ao.64 

30.64 

90.44 

30.44 

30.64 

30.64 

30.44 

30.44 

30.54 

30.64 

30.64 

30.64 

30.64 

30.54 

30.44 

30.64 

30.64 

30.64 

30.64 

30.54 

30.64 

30.64 

30.64 

30.64 

30.44 

30.64 

3a  64 

30.64 

80.64 

30.64 

30.54 

30.64 

30.64 

30.64 

30.64 

30.64 

30.74 

30.64 

30.64 

30.64 

30.64 

30.54 

30.64 

30.64 

30.64 

30.44 

30.64 

30.64 

30.64 

30.64 

30.64 

30.64 

30.64 

30.54 

30.64 

30.54 

30.64 

30.64 

30.64 

30.64 

30.64 

30.74 

30.64 

30.74 

30.74 

30.64 

30.64 

30.64 

90.54 

30.54 

30.44 

30.54 

30.54 

30.64 

30.64 

30.74 

30.64 

90.74 

30.74 

90.64 

30.64 

90.64 

90.74 

90.64 


978-1 


C,t4,B.GiA     Contih  :f^l 


City 


County 


Basis 
mid- 
dling 
white 
Inch 
loan 
rate 


Woodland 

Wrens     

SVnstiUvUle-- 

Yal«-svUi« 

Zebukia 


;-''--r  - 

ii 

:"'  '^^ 



FLke.. 

Illimou 


Cirtro 


Alexander. 


LOUBIAMA 


Miaaiasippi 


30.64 

ao.64 

K.64 
30.64 
30.64 


30.18 


k^tmAr\». 

Rapides 

30.07 

fk,TfaAia. 

HifiTiTiihi) 

30.07 

B4fr>ice 

Union.     - ..... 

30.07 

liry-ceUnd 

Bunkie 

Bienville    -    •..* .- 

30.07 

Avoyelles 

Jackson 

Lincoln       

30.07 

rhathjim       

30.07 

30.14 

<'<ni.'fhattar              .   .   . 

Red  River 

30.07 

Delhi          

Rieliland- 

30.14 

Dabacb    

Lincoln  

30.07 

Kunioe           -— 

ftt   I^ndry      

30.07 

VftTTif  vim 

Union.  .  

30.14 

Fsrriday           ...... 

Concordia. 

30.15 

]^r%nkiint4a 

WashinKtoa 

30.18 

Oibsland     —    .. 

Bienville 

30.07 

Uretna.         . 

Jeflersion  

30.18 

Hkynftvlllt                .   . 

Oaiborns 

30.07 

lioxncr 

do 

30.07 

JflfliRStMrO 

Jackson 

Calcasieu.   

30.07 

T<«kf  rharl«> 

30.07 

Lake  ProfrkiMics 

Ewt  CarroiL 

30.15 

Leesvllle                     .  . 

Vernon *-. 

30.07 

TyOCAnsoort 

De  Soto 

30.07 

M  •••    .■     li 

*.1  s;            

do..„ 

Union 

Webster 

30.07 
30.14 

\1              :;     .    .. 

30.07 

K\       :  ,. 

Ouachita 

30.14 

Nrti     iiibaMlbM 

Natchitocbes 

3a  07 

NeweUtoa 

New  OrlawM 

Tensas 

Orieaos 

West  Carroll 

3a  15 
30.18 

3a  14 

g»  TAnilrjr 

3a  07 

vikin   1  taalinv 

Kcssier  .  .      .  

3a  07 

Port  .Vllen.   - 

West  Baton  Rouge 

Richland 

30.08 

HayvkUe  .  

30.14 

RtnefoW    . 

Bienville 

30.07 

Lincoln 

30.14 

Caddo 

3a  07 

gnrimhiii 

Webster 

saor 

Tallulah 

Madison 

3a  IS 

Westwego 

Wtnnahwo 

Jeflerson..  

sais 

Yr^n^\\^^ 

3a  14 

Monroe 

3a22 

\inory 

.do       

30.22 

Batvsviilo        

Panola 

30.22 

Holiiiont                —  --- 

Tishomingo 

3a  22 

Belzoni 

Humphreys 

3a  18 

Prentiss 

30.22 

HrookhATon 

Lincoln 

30.20 

Osnlon 

Madison 

3a'22 

CftTthaice 

Leake 

30.22 

Clark9(lal* 

Coahoma 

3a  18 

PWtvel&nd 

Bolivar   ..  

3a  18 

ColIeevlUe 

Yalobusha 

30.22 

Oolumhia  

Marion 

3a20 

Columbus 

Lowndes... 

30.22 

Como  

Panola .- 

30.22 

Corinth  .       

Aloom - 

30.22 

Crystal  Springs 

Drvw                 

Copiah 

30.20 

30.18 

Uolmes 

30.22 

Ktora 

Madison 

30.18 

Poar^st 

Soott     

30.20 

Oloster 

Amite - 

30.18 

OoiHiman... 

Holmes 

30.22 

Qreenvillp 

Washington 

30.18 

Oreenwood.._. 

Leflore  

30.18 

Grenada 

Gnjnsda 

3a -22 

(Inlfport 

Harrison 

30.18 

HattJwbnrg.. 

30.30 

HolUndald.  

Washington.™ — 

30.18 

Holly  fiprlngs 

Marshall 

30.23 

HoLLAon .-- 

Chiekasaw 

30.22 

Indijnota 

Sanlloww 

3a  18 

Invt-mess 

do 

3ai8 

Ilta  Bena — 

Lsflore _- 

sais 

Jackson 

Hinds -. 

30.20 

Kosciusko 

Attala..- 

3a2] 

Laurel 

,'iW.''                        ...._..»...- 

30.20 

Leland„ 

A  v*i       -' '    ^      ,    i-      ■  ■ 

sai8 

Laoungton . 

1   Huiiiicte. — 

30.18 

Liberty 

'  Amite 

30.18 

RULES   AND    REGULAi 


M 1  s  -  -s ri tPFi — Continued 


Ctty 


Louisville 

MeComb 

MacoD 

Magee 

Magnolia 

Marks 

Meridian 

Mount  Olive 

Natchei 

New  Alhany 

Newton^ 

Okolona 

Oxford.- 

Philadelphia.— 

Pontotoc - 

Port  Gibson. 

Prentiss 

Quitman 

Ripley... 

Rolling  Fork 

Rose  dale 

Ruleville 

Shaw 

Shelby 

Bhuqualak 

Sledge. 

Summit 

Tunica 

Tupelo 

TutwUer 

Tylertown 

Union 

Vicksburg. 

Water  Valley. . . 

Wesson 

West  Point 

Yaxoo  City 


County 


Winston — 

Pike. 

Noxubee.. 

Simpson 

Pike .— 

Quitman 

Lauderdale 

Covington 

Adams 

Union 

Newton — 

Chickasaw 

Lafayette 

Neshoba. 

Pontotoc— 

Claiborne 

Jefferson  Davis. 

Clarke 

Tippah- 

Sharkey 

Bolivar 

Sunflower 

Bolivar 

do 

Noxubee 

Quitman 

Pike 

Tunica 

Lee 

Tallahatchie 

WalthaU 

Newton 

Warren 

Yalobusha 

Copiah 

Clay 

Yaxoo 


Basis 

mid- 
dling 
white 
Inch 
loan 
rate 


30.22 
30.20 
30.22 
30.20 
30.20 
30.18 
30.22 
30.20 
30.18 
30.22 
30.20 
30.22 
30.22 
30.22 
30.22 
30.18 
30.20 
30.20 
30.22 
30.18 
30.18 
30.18 
30.18 
30.18 
30.22 
30.18 
30.20 
30.18 
30.22 
30.18 
30.20 
30.22 
30.18 
30.22 
30.20 
30.22 

aais 


MlBSOUBI 


Arbyrd. 

Canithersville.. 

Charleston 

Oideon 

Ilayti 

Kennett 

Lilboum 

Maiden 

Neosho 

Portageville 

Sikeston. 


Dunklin 

Pemiscot 

Mississippi... 
New  Madrid- 

Penuscot 

Dnnklln 

New  .Madrid. 

Dunklin 

Newton 

New  Madrid. 
Scott... 


aai8 
3a  18 

30.16 

3a  16 

30.18 
30.16 
3a  16 

3a  16 

3a  07 

3a  18 
3a  16 


Nbvida 


Arden. 


Clark. 


Nbw  Mexico 


Animas 

Artesia 

Carlsbad 

Deming 

Hobbs 

Las  Cruces 

Lordsburg 

Lovlngton 

.Mesnuite 

RoswelL , 

Socorro 


Hidalgo. 
Eddy... 

do... 


Lona 

Lea 

Dona  Ana.. 

Hidalgo 

Lea 

Dona  .\na.. 

Chaves 

Socorro 


NOSTH  Carouna 


28.30 


29.73 
28.85 
28.85 
29.78 
29.91 
29.84 
29.73 
29.91 
29.84 
28.85 
28.84 


ATondale 

Rutherford 

30.84 

Battleboro 

Nash 

30.76 

Johnston 

3a  76 

Heesemer  City 

r»*«ton 

3a  H4 

Ifflthfl 

p«t 

3a  76 

Ula^lenboco 

Bladen 

3a76 

HOKttC- 

Rutherlord 

3a  H4 

Untner.    

Granville 

3a  76 

Candor 

Montgomery 

3a84 

Carthage 

Moore 

Sa84 

Charlotte.. 

Meek  lenburg 

3a  84 

Che-ryvllle 

Gaston. 

30.84 

PWi^-t„n 

Jcriinston 

Sampson 

30.76 

Clinton 

J0.76 

<~!olMnihus . , , 

Polk 

Cabarrus 

30.  S4 

Concord 

3a84 

C.tmm%,j  .                      

Northampton 

3a  76 

DaUw...    .        .. 

Gaston .„. 

30.  H4 

Dunn . 

Harnett 

3a  76 

Durhum       

Dvham 

3a  84 

Bdenton...    .. 

Chowan 

3a  76 

BUzabetb  CUy 

EniJeld. 

Pasquotank 

Haldta 

3a  76 

3a  76 

NOBTH  Cjlbomka — Continued 


City 


County 


FarmvUle 

Fayette  ville 

Forest  City 

PranklinXoo 

Gastonia 

Gibson 

Godwin 

Goldsboro 

Greensboro ~ 

Gum  berry 

Harris 

Henderson 

Hickory 

High  Point.... 

Hope  Mills 

Jackson 

Kings  Mountain 

Kins  ton 

La  Grange 

Laurel  UiU 

Latiriaburg 

Lewiston 

Lilesville 

Lincoln  ton 

Littleton 

Louisburg 

Lumber  ton 

Marsh  ville 

Matthews 

Mai  toil 

Moiuoe 

Moores  ville 

Morven 

Mount  Gilead 

Mount  Olive 

Murfreesboro 

Nashville 

Newton 

Norlina 

Parkton_ 

Pates 

Pembroke 

PikevUle 

Pinotops 

Raeford 

Raleigh 

Ranlo 

Red  Springs 

Reidsville..  - 

Rich  Square 

Roanoke  Rapids 

Rockingham 

Rocky  Mount 

Rowland 

Rutbertordton 

Saint  Pauls 

Salisbury 

Sanford 

Scotland  Neck 

Seaboard. 

Selma 

Severn 

Shelby, 

Smithfleld 

Southern  Pines 

Spring  Hope 

Stantonsburg 

Statesville 

Tarboro 

Wadesboro 

Wag  ram 

Wake  Forest 

Warrenton 

Washington 

Weldon.. 

WiUiaraston 

Wilmington 

.  Wilson 

Wingate 

Woodland 


Pitt 

Cumberland 

Rutherford. 

Franklin 

Gaston 

Scotland 

Cumberland 

Wayne 

GuiUord 

Northampton 

Rutherford 

Vance 

Catawba 

Guilford 

Cumberland 

NorUiampton 

Cleveland 

Lenoir 

do 

Scotland 

Bertie-rJIIIIlIIliri"! 

Anson 

Lincoln 

Halifax 

Franklin 

Robeson 

Union. 

Meoklenburg 

Robeson 

Union 

IredeU 

Anson 

Montgomery 

Wayne 

Uertlotd 

Nash. 
Catawl 
Warren... 
Robeson 


Basis 
mid- 
dling 
white 
inch 
loan 
rate 


do. 

--..do 

Wayne..- 

Edgecombe 

Hoke 

Wake — 

Gaston 

Robeson 

Rockingham.. 

Northampton 

Halifax- 

Richmond 

Edgecombe 

Robeson 

Rutherford 

Robeson 

Rowan 

Lgg  

Halifaxl.II"!""-.. 

Northampton. 

Johnston 


Northampton. 

Cleveland 

Johnston 

Moore 

Nash..- 

Wilson 

Iredell - - 

Edgecombe 

Anson 

Scotland 

Wake 

Warren 

Beaufort 

HalUax 

Martin 

New  Hanover 

Wilson 

Union 

Northampton.. 


Oklahoma 


Ads-.- 

Alt  us 

Anadarko 

Ardmore 

Carnegie 

Carter  

Chandler 

Chickasha 

Clinton 

Cnshing 

Dorant — 

Eakly... 

Elk  City 

Enid... 

Erick 

Fobs 

Frederick. 

Oathrle 


Pontotoc. 
Jackson — 

Caddo 

Carter 

Caddo 

Beckham.. 

Lincoln 

Grady 

Caster 

Payne 

Bryan 

Caddo 

Seekbam.. 
Garfield... 
Beckham. 

Washiu 

Tillman 


30.76 
30.76 
3a84 
30.76 
30.  »i 
30.76 
30.76 
3a  76 
30.84 
3a  76 
30.84 
3a  76 
3a  84 
30.84 
30.76 
30.76 
30.84 
3a  76 
3a  78 
3a  76 
3a  76 
3a  76 

aa84 

3a84 
3a76 

aa76 

30.76 

30.84 

3a  84 

30.76 

3084 

30.84 

30^ 

3UlS4 

3a  76 

3a  76 

3a76 

3a  84 

30.76 

30.76 

30.76 

30.7*) 

30.  7n 

30.7'. 

30.7' 

30.7' 

30.  M 

30.7 

30.  s'. 

30.7 

30.7' 

30.84 

30.76 

30.76 

30,84 

30.76 

30.  »4 

30.84 

30.76 

30,76 

3a7- 

30.: 

so.-- 

30,: 

30,  M 

JO.  76 

30.76 

30.  v; 

30.- 

30.  « 

30." 

30." 

30  " 

30. 

30  " 

30." 

30.- 

30." 

30.- 

30." 


30. 

30. 

30. 

30. 

sa 

30.  - 

30  01 

30.01 

30. 

30 

30.'.'. 

30.01 

30.01 

30. 

30 
30. 

" 

30 

_.— — - 

SO.  ' 

: 


Tu>Mlay,  Juki  21,  imi 

Oklahoma — Continued 


City 

County 

Basis 
mid- 
dling 
white 
inch 
loan 
rate 

Hobert 

Hugo 

Idabel    

Kiowa 

Choctaw 

McCurtaln 

30.01 
30.07 
30.07 

Seminole 

30.07 

Lawton 

Comanche 

30.01 

Lone  Wolf 

Kiowa 

30.01 

Mc  \lester_ 

Pittsburg 

30.07 

Man&ruin . 

Greer 

30.01 

Mario  w      - 

Stephens 

30.01 

Mountain  View 

Kiowa 

30.01 

Miiskoeoc         - 

Muskogee       ..  ..    . 

30.07 

Oklahoma  City 

Oklahoma 

30.01 

Pauls  Valley 

Garvin 

30.01 

Purcell 

McClaln 

30.01 

Ryan       . 

Jefferson 

30.01 

Sentlnfl .. . 

Washita 

30.01 

SbawDce  _.._..■-. 

Pottawatomie 

30.07 

Snyder     ........ 

Kiowa 

30.01 

Stroud      . - 

Lincoln  ..  . 

30.07 

Tipton     

Tillman 

30.01 

Waurika 

Jefferson 

30.01 

Weleetka 

Okfuskee 

30.07 

Wynne  Wood . 

Garvin 

30.01 

South  Cabolina 


Abbeville 

Aiken „, 

Allendale 

Anderson 

Andrews 

Angelas 

Ashwood 

Atkins 

Bamberg , 

Barnwell 

Batesburg 

Belton 

Benneftsville 

Bethune 

Bishopvlllc 

Blacksburg 

Blacketock 

Black  ville 

Blair 

Blaney 

Blenheim 

Bowman 

Boykin 

Branch  ville 

Brunson 

Calhoun  FfJls 

Camden 

Cameron 

Campobello 

Carlisle 

Cartersville 

Catawba 

Cateechee 

Centenary 

Central 

Chappells. 

Charleston 

Cheraw 

Chesnee 

ChesUT 

ChesUTfleld 

Clinton 

CUo 

Clover 

Columbia 

Conestee  .. 

Cope ::::: 

Cordova 

Cowpens 

Crockett  ville""" 
Cross  Anchor 
Cross  Hill 

DalzeU _'.'.'.'.'. 

L>arlingti>n "" 

Davis  Station I 

Denmark 

Dillon.     

Drake  .    

Due  West.. 

Dunbar... 

Duntiartonl.' 

Duncan.... 
Easley.  21""" 

|dgenerd.""I 
Ehrhardt 

Elko.... 

EUenton     

Elliott 

EUoree...!! 

Enoree 

EstUl.. 

Eureka. 

Eutawvilte 

Fairtai 

No.  141— 


Abbeville 

AUcen 

Allendale 

Anderson 

Georgetown.. 
Chesterfield.. 

Lee. 

..-.do 

Bamberg 

BamweU 

Lexington.... 

Anderson 

Marlboro 

Kershaw 

Lee 

Cherokee 

Fairfield 

Barnwell 

Fairfield 

Kershaw 

Marlboro 

Orangeburg.. 

Kershaw 

Orangeburg.. 

Hampton 

Abbeville 

Kershaw 

Calhoun 

Spartanburg. 

Union 

Florence 

York 

Pickens 

Marion 

Pickens 

Newberry 

Charleston... 
Chesterfield.. 
Spartanburg. 

Chester 

Chesterfield.. 

Laurens 

Marlboro 

York 

Richland 

Greenville 

Orangeburg.. 

do 

Spartanburg. 
Hampton. ... 
Spartanburg. 

Laurens 

Sumter 

Darlington... 

Clarendon 

Bamberg 

DUlon. 

Marlboro 

Abbeville 

Marlboro     .. 

Barnwell 

Spartanburg. 

Pickens. 

Edgefield 

Bamberg 

Barnwell 

Aiken. 

Lee 

Orangeburg.. 
Spartanburg. 
Hampton. . 

Aiken... 

Orangeburg.. 
Allendale 


30.84 
30.84 
30.76 
30.84 
30.76 
30.84 
3a  76 
30.76 
30.76 
30.76 
30.84 
30.84 
30.76 
30.84 
30.76 
30.84 
30.84 
30.76 
30.84 
30.84 
30.76 
30.76 
30.84 
30.76 
30.76 
30.84 
30.84 
3a  76 
30.84 
30.84 
30.76 
30.84 
30.84 
30.76 
30.84 
30.84 
30.76 
30.84 
30.84 
30.84 
30.84 
30.84 
30.76 
30.84 
30.84 
30.84 
30.76 
30.76 
30.84 
30.76 
30.84 
30.84 
30.76 
30.76 
30.76 
30.76 
30.76 
30.76 
30.84 
30.76 
30.76 
30.84 
30.84 
30.84 
30.76 
30.76 
30.84 
30.76 
30.76 
30.84 
30.76 
30.84 
30.76 
30.76 


FEDERAL   REGISTER 
South  Carolina — Continued 


Cttr 


Fairforest 

Fairmont 

Filbert 

Finger  ville 

Florence 

Fountain  Tnn 

Qaflney 

Garnett 

Gray  Court 

Greeleyvllle 

Greenville 

Greenwood 

Greer 

Hamer 

Hampton 

Harts  ville 

HartsviUe 

Heath  Springs 

Hemingway 

Hickory  Grove 

HoUy  HiU 

Honea  Path 

Irnnan ". 

Iva 

Jefferson 

Jenkins  ville 

Johnson  viUe 

Johnston 

Jonesville.. 

Kershaw 

Kings  Creek 

Kingstree 

Kline 

Kollock 

Lake  City 

Lake  View. 

Lamar 

Lancaster.. 

Landrum 

Lanford.. 

Latta. 

Laurens 

LeesvUle 

Lester 

Liberty 

Little  Rock 

LouTys 

Lugofl 

Luray.. 

Lynchburg 

McBee 

McCoH 

McComiJck 

Manning. 

Marion 

Mauldin 

Mayesville 

Moimt  Carmel 

Mount  Croghan 

Mount  ville 

MuUins 

Neeses 

Newberry 

NewTy 

New  Zion 

Ninety  Six 

Norris 

North 

Norway 

Olanta 

Olar 

Orangeburg 

Oswego 

Owings  

Pageland 

Pamplico 

Parksville 

Patrick 

Pelier.. 

Pendleton 

Pickens 

Piedmont 

Pinewood 

Plum  Branch 

Pomaria   

Princeton 

Prosperity 

Remini 

Richburg 

Ridge  Spring 

Ridge  way 

Rock  Hill 

Roebuck 

Rowesville 

Sallev 

Saluda 

Sandy  Springs 

Sardinia 

Scotia 

Siegling.. _.. 

Sellers -_...... 

Seneca...^ 

Sharon. 


County 


Spartanburg, 
do 


York. 
Spartanburg. . 

Florence 

Greenville 

Cherokee 

Hampton 

Laurens. 

Williamsburg. 

Greenville 

Greenwood 

Greenville 

DiUon 

Hampton 

Chesterfield... 

Darlington 

Lancaster 

Williamsburg. 

York 

Orangeburg... 

Anderson 

Spartanburg.. 

Anderson 

Chesterfield... 

Fairfield 

Florence 

Edgefield 

Union 

Kershaw 

Cherokee 

Williamsburg. 

Barnwell. 

Marlboro 

Florence 

Dillon.. 

Darlington 

Lancaster 

Spartanburg.. 

Laurens 

DiUon 

Laurens 

Lexington 

Marlboro 

Pickens 

DiUon 

Chester 

Kershaw 

Hampton 

Lee 

Chesterfield... 

Marlboro 

McCormick... 
Clarendon..^. 

Marion 

Greenville 

Sumter 

McCormick... 
Chesterfield... 

Laurens 

Marion 

Orangeburg... 

Newberry 

Oconee 

Clarendon 

Greenwood 

Pickens 

Orangeburg... 
do 


Florence 

Bamberg 

Orangeburg 

Sumter 

Laurens 

Chesterfield... 

Florence 

McCormick... 
Chesterfield... 

Anderson 

.-.-do 

Pickens 

Greenville 

Simiter 

McCormick... 

Newberry 

Laurens 

Newberry 

Clarendon 

Chester 

Saluda 

Fairfield 

York 

Sjmrtanburg.. 
Orangeburg... 

Aiken 

Saluda 

Anderson 

Clarendon 

Hampton 

Allendale 

Marlon 

Oconee 

York 


Basis 
mid- 
dling 
white 
Ineb 
loan 
rate 


30.84 

30.84 
30.84 
30.84 
30.76 
30.84 
30.84 
30.76 
30.84 
30.76 
30.84 
30.84 
30.84 
30.76 
30.76 
30.84 
30.76 
30.84 
30.76 
30.84 
30.76 
30.84 
30.84 
30.84 
30.84 
30.84 
3a  76 
30.84 
3a  84 
30.84 
30.84 
30.76 
30.76 
30.76 
30.76 
30.76 
30.76 
30.84 
30.84 
30.84 
30.76 
30.84 
30.84 
30.76 
30.84 
30.76 
30.84 
30.84 
30.76 
30.76 
30.84 
30.76 
30.84 
30.76 
30.76 
30.84 
30.76 
30.84 
30.84 
30.84 
30.76 
30.76 
30.84 
30.84 
3C.76 
30.84 
30.84 
30.76 
30.76 
30.76 
30.76 
30.76 
30.76 
30.84 
30.84 
30.76 
30.84 
30.84 
30.84 
30.84 
30.84 
30.84 
30.76 
30.84 
30.84 
30.84 
30.84 
30.76 
30.84 
30.84 
30.84 
30.84 
30.84 
30.76 
30.84 
30.84 
30.84 
30.76 
30.76 
30.76 
30.76 
30.84 
30.84 
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South  Carolina — Continued 


Clt 


SUver 

Simpson  ville.. 
Six  MUe 

Smoaks 

Smyrna 

Spartanburg.. 

Springfield 

Starr.- 

St.  Matthews. 
Summerton... 

Sumter 

Swansea 

Syracuse 

Tatum 

Timmons  ville. 

Trenton 

Turbeville 

Union. 

Vance 

Van  Wyck 

Wagener 

Walhalla 

Wallace 

Walterboro 

Waterloo 

Watts  ville 

Wedgefield 

WelUord 

Westminster.. 
West  Union... 

Whitmire 

Whitney 

Williamston 

Willis  ton 

Windsor 

Winnsboro 

Wlsacky 

Wolfton 

Woodruff 

York 


Brownsville . 

Chattanooga 

Covington 

Decherd 

Dyersburg 

Elora 

Fayette  ville 

Five  Points 

Halls 

Henderson 

Humboldt 

Jackson 

Knoiville 

Lawrenceburg. . . 

Loretto.- 

Memphis , 

Milan , 

Murfreesboro 

Ripley , 

Shelb>'ville 

South  Pittsburg. 

Tiptonville 

Wlnchesicr- , 


County 


Clarendon... 

Greenville 

Pickens 

Colleton 

York 

Spartanburg. 
Orangeburg. . 

Anderson 

Calhotm 

Clarendon... 

Sumter 

Lexington 

Darlington... 

Marlboro 

Florence 

Edgefield 

Clarendon... 

Union 

Orangeburg.. 

Lancaster 

Aiken 

Oconee 

Hampton 

Colleton 

Laurens 

do 

Sumter 

Spartanburg. 

Oconee 

do 


Newberry 

Spartanburg. 

Anderson 

Barnwell 

Aiken 

Fairfield 

Lee 

Orangeburg.. 
Spartanburg. 
York 


Basis 
mid- 
dling 
white 
inch 
loan 
rate 


Tknnkssxk 


Haj'wood... 

Hamilton 

Tipton 

Franklin 

Dyer 

Lincoln 

do 

Lawrence 

Lauderdale.. 

Chester 

Gibson 

Madison 

Knox 

Lawrence.-. 
do 


Shelby 

Gibson 

Rutherford.. 
Lauderdale.. 

Bedford 

Marion 

Lake 

Franklin 


Tkxas 


Abemathy.. 

Hale 

29.94 

Abilene 

Taylor 

29.99 

Ackerly. 

Dawson 

29.93 

Afton 

Dickens 

29.99 

Aiken 

Floyd 

29  94 

Alba  

Wood    

30.07 

Alvarado 

Johnson.. 

30  01 

Amarillo 

Potter    . 

29  94 

Amherst 

Lamb. 

29.03 

Anson 

Jones 

29.99 

Anton 

Hockley 

29.93 

Aspermont 

Athens 

Stonewall 

29.99 

Henderson 

30.07 

Atlanta 

Cass- 

30.07 

Austin 

Travis 

30.01 

Austonio 

Houston 

30.01 

Avery 

Red  River 

30.07 

Baileyboro 

Bailey 

20.93 

Bafcersficld 

Pecos 

29.91 

Ballinger 

Ruimels 

29.99 

BaUnorhea 

Reeves 

29.91 

Barry 

Bartlett 

Navarro 

30.01 

BeU 

ao.oi 

Bay  City _ 

Matagorda 

30.01 

Beaumont 

Jefferson 

W.07 

Beckville 

Panola 

30.07 

Belton 

BeU 

3a  01 

Bertram. 

Burnett 

30.01 

Big  Spring 

Howard 

29.93 

30.76 
30.84 
30.84 
30.76 
30.84 
30.84 
3a  76 
30.84 
30.76 
30.76 
30.76 
30.84 
30.76 
3a  76 
80.76 
30.84 
30.76 
3a  84 
30.76 
30.84 
30.84 
30.  M 
3a  76 
30.76 
30.84 
30.84 
30.76 
30.84 
30.84 
30.84 
3a84 
3a  84 
30.84 
30.76 
30.84 
30.84 
30.76 
30.76 
30.84 
30.84 


30.22 
30.68 
30.22 
30.40 
30.22 
3a  33 
30.33 
30.27 

ao.22 

30.22 
30.22 
30.22 
30.55 
30.27 
30.27 
30.22 
30.22 
30.33 
30.22 
30.33 
30.47 
30.22 
30.40 
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TixAS — Continued 


Ctty 


BledKM 

BVooinbiir(__ . 

BogBU 

Bonham 

Bortna 

Brady 

Breckenridce 

Brenham 

Broadview 

Brookshlre 

Brown  field 

BrownsvUte 

Brownwood 

Bryan 

Bula 

Burton. 

Bymun 

CaldwelL 

Calvert 

Cameron 

CanutUlo 

Carthage 

Cellna 

Center 

Chatson 

ChappeUHlU 

Childress 

ChlUicothe 

Clarksville 

Cleburne 

Cobte 

Coteman 

Cotorado  City 

Commeroe 

Cooper 

Corpus  ChrlsU 

Corsicana 

Crockett 

Crosbyton 

Cuero 

Cumby - 

Daingerfleld. - 

Dallas 

Dean 

Dean 

Dean 

Decatur 

DeU  City 

DenisoD 

Denton 

Denver  City 

Deport 

Dlmmltt 

DttMin 

Eden _ 

KdK«wood 

Edna. 

El  Campo 

Klirta 

Ellhart 

El  Paso — 

Elysian  Field* 

Embouse 

Engelman  Qardaos 

Ealoe 

Ennis 

Enochs 

Fabens 

Fairfield 

Farwell 

Fauna 

Floy  da  da 

Forney 

Fort  Hancock... 

Fort  Stockton 

Fort  Worth 

Frisco.  

OainesviUe 

Oalvestoa 

Oanado 1 

Garland 

Gary 

OatesvUle 

Gilmer 

Gonsalea 

Grand  Saline 

Orandview 

Granger 

Cirapeland 

Grassland ^ 

Greenville 

Hide  Center 

Hamilton , 

Hanilin 

Harliugen 

Hart _. 

llaaketl 

Ile«me 

Hebron 

Hedley 

HenderaoQ 

HUlsboro 


-    County 


Basis 

mid- 
dling 
white 
inch 
loan 
rate 


Cochran 

Caas.. 

Red  River 

Fannin 

Parmer 

McCullocb 

Stephens 

Washinsrton.... 

Lubboclc 

Waller 

Terry 

Cameron 

Brown  

Brazos 

BaUey 

Washington 

HIU 

Burleson 

Robertson 

Milam 

El  Paso 

Panola 

Collin. 

Shelby 

Jefferson 

Washini^on 

Childress 

Hardeman 

Red  River 

Johnson , 

Hockley 

Coleman 

Mitchell 

Hunt.. 

Delta 

Nueces.. 

Navarro 

Houston 

Crosby 

De  Witt 

Hopkins 

Morris 

Dallas 

Clay 

Hockley 

Leon 

Wise. 

Hudspeth 

Grayson 

Denton... 

Yoakum. 

Lamar 

Castro 

Erath 

Concho. 

Van  Zandt 

Jackson 

Wharton. 

Bastrop 

And«»rson 

El  Paso -. 

Harrison . 

Navarro 

Hidalgo 

Delta. 

Ellis 

BaUey 

El  Paso 

Freestone 

Parmer. 

Harrh._ 

Floyd 

Kaufman 

Hudspeth 

Pecos 

Tarrant 

ColUn 

Cooke 

Galveston 

Jackson 

Dallas 

Panola  

CoryeU 

UpMiur... 

G<mKales 

Van  Zandt 

Johnson 

Williamson 

Houston 

Ljmn 

Hunt 

Hale 

Hamilton 

Jonee 

Cameron 

Castro 

HaskeU 

Robertson 

Denton 

Donley 

Rusk 

HllL 


29.93 

3a  07 

30.07 

30.07 

29. 9S 

29.99 

30.01 

30.01 

29.93 

30.01 

29.93 

29.94 

30.01 

30.01 

29.93 

30.01 

30.01 

30.01 

30.01 

30.01 

29.84 

30.07 

30.01 

30.07 

30.07 

30.01 

29.99 

30.01 

30.07 

30.01 

29.93 

29.99 

29.99 

30.07 

30.07 

29.96 

30.01 

30.01 

29.93 

30.01 

30.07 

30.07 

30.01 

30.01 

29.93 

30.01 

30.01 

20.86 

30.07 

30.01 

29.93 

30.07 

29.94 

30.01 

29.99 

30.07 

30.01 

30.01 

3a  01 

30.01 

29.84 

30.07 

30.01 

29.94 

30.07 

30.01 

29.93 

29.84 

30.01 

29.93 

30.07 

29.99 

30.07 

29.84 

20.91 

30.01 

30.01 

30.07 

30.07 

saoi 

30.07 
30.07 
3a  01 
30.07 

3a  01 

3a  07 
30.01 
30.01 

aaoi 

20.93 

30.07 
20.04 
30.01 
29.96 

29.94 
29.94 
29.09 

saoi 

30.01 
20.99 
30.07 
30.01 


RULES    AND    REGUi.  AFrONS 
ImxAS — Cuutiuued 


City 


Hoban.._ 

Honey  Grove 

Houston 

Hubbard 

Hughes  Springs 

Huntsville 

Hutto 

Irene 

Jacksonville 

Jarrell 

Jajrton 

Jeflerson 

Jewett 

Kaulman.... 

Kenedy 

Kerens „ 

Killeen ^ 

Knox  City 

Krum_ 

Ladonia - 

La  Grange 

Lamesa 

Levelland.. 

Lindale 

Llttlefleld 

Lobo 

Lockhart 

Lockney , 

Longview , 

Loraine - 

Lorenzo , 

Lovelady . 

Lubbock . 

Lueders 

McAdoo 

McCamey 

McGregor 

McKinney 

McLean 

Madisonville , 

Maria 

Marlin 

Marshall 

Mart.- 

Maypearl , 

Meadow... 

Memphis 

Mercedes 

Mereta. - 

MerkeL 

Mezia 

Midland 

Midlothian 

Mineola 

Monahans 

Morton 

Mt.  Pleasant... 

Mulesboe , 

Munday 

Nacogdoches 

Naples 

Navasota 

Needville 

New  Koston 

New  BraiinfnU... 

Nooona . 

Norton 

O'Brien 

O'Donnell 

Old  Glory . 

Olton 

Omaha 

Paducah 

Palestine 

Paris 

Patricia 

Peacock 

Pecos 

Petersburg . 

PetUt  --_ 

Pilot  Point 

Pittsburg _. 

Plains , 

Plain  view , 

Piano 

Port  Arthur 

Post 

Presidio 

Princeton 

Pyote 

Quanah . 

Quitaque . 

Quitman 

Ralls 

Raymondville.._ 

Rice 

Roans  Prairie 

Roaring  Springs 

Robe  town 

Roby 

Rochelle 


County 


Rochester 


Reeves _ 

Fannin 

Harria 

Hill 

Cass 

Walker 

WiUiamsMi 

Hill 

Cherokee 

Williamson 

Kent 

Marian 

Leon 

Kftjifman 

Karnes 

Navarro 

BelL 

Knox. — 

Denton -.. 

Fannin 

Fayette 

Dawson 

Hockley 

Smith 

Lamb.- 

Culberson 

CaldweU 

Floyd.. 

Gregg.  - 

MitcheU 

Crosby 

Houston 

Lubbock.. 

Jones 

Dickens 

Upton 

McLennan 

Collin.. 

Gray 

Madison 

Presidio 

Falls 

Harrison 

McLennan_ 

Ellis 

Terry 

HaU 

Hidalgo 

Tom  Green 

Taylor 

Limestone 

Midland 

Ellis 

Wood 

Ward 

Cochran 

Titus 

Bailey 

Knox 

Naoogdodies 

Morris 

Grimes 

Fort  Bend 

Bowie 

Comal 

Montague 

Runnels 

HaskeU 

Lynn.- 

Stonewall 

Lamb 

Morris 

Cottle 

Anderson 

IjtTTiar 

Dawson 

Stonewall 

Reeves 

Hate.... 

Hockley 

Denton 

Camp 

Yoakum 

Hate 

ColUn 

Jefferson 

Gana.. 

Pre.sidio 

Collin 

Ward 

Hardeman 

Briacoe 

Wood 

Crosby 

Willacy 

Navarro 

Grimes 

Motley 

Nueces 

Fisher 

McCulloch 

Haskea 


Basis 
mid- 
dling 
white 
inch 
loan 
rate 


20.01 
30.07 
30.07 
30.01 

aao7 

30.01 
30.01 
30.01 
3a  07 
30.01 
20.99 
3a  07 

saoi 

30.07 
20.98 
3U.  01 
30.01 
20.00 
30.01 
30.07 
30.01 
26.93 
29.93 
30.07 
20.93 
20.85 
3a  01 
20.04 
30.07 
20.00 
20.03 
30.01 
20.04 
20.09 
20.99 
20.01 

saoi 

30.07 
20.09 
30.01 
20.85 
30.01 
30.07 
30.01 
30.01 
20.03 
'20.09 
20.94 
20.00 
29.09 
30.01 
20.03 
30.01 
30.07 
20.01 
20.03 
30.07 
20.03 
20.09 
30.07 
3a  07 

saoi 
sao7 

3a07 

aaoi 

30.01 
20.00 
20.00 
20.03 
29.09 
20.04 
30.07 
20.99 
30.01 
3a07 
29.93 
20.00 
20.91 
29.04 
29.93 
30.01 
3a  07 
20.03 
29.94 
30.07 
30.07 
29.93 
29.85 
30.07 
29.01 
30.01 
20.04 
30.07 
29.93 
20.04 

aaoi 
3a  01 

29.99 
20.98 
20.09 
20.00 
20.00 


Texas — Continued 


City 


Rockwall... 

Rosooe 

Rosebud 

Roaenberg 

Rotan 

Rowlett 

Royse  Ctty 

Rule 

Salado 

San  Angelo 

San  Antonio 

San  Augustine 

San  Marcos 

SarafToea 

Schulenburg 

Seagraves 

Seguin 

Seymour........ 

Shallowater 

Shamrock 

Sherman 

Shiner 

Shiro 

Silverton 

Slaton 

Snyder 

Southton. 

Spade 

Spade 

Spur... 

Stamford 

Stanton 

Streetman 

Sudan 

SuRar  Land 

Sulphur  Springs 

Sweetwater 

Swenson 

Taft 

Tahoka 

Tarzan 

Tatum 

Taylor 

Teague 

Temple 

Tenaha 

Terrell 

Texarkana 

Texas  City 

Timpson 

Tomillo 

Troup 

TuBa 

Turkey _. 

Twltty 

Tyler 

Valley  Mills 

Van  Horn 

Venus 

Vernon 

Victoria. 

Waco 

Wall 

Waxahachle.. 

Wellington 

Weslaco. _.. 

West. 

Whiteface 

White  Wright 

Wichita  Falls 

Wills  Point 

Wilson 

Winnsboro 

Winters 

Wolfe  City 

Wolfforth 

Yoakum 

Yorktown 

Ysleta.... 


.    County 


Rockwall 

Nolan 

Fall* 

Fort  Bend 

Fisher 

Dallas 

Rockwall 

Haakell 

BeU 

Tom  Green 

Bexar... 

San  Augustine 

Hays 

Reeves 

Fayette 

Gaines 

Guadalupe 

Baylor 

Lubbock 

Wheeler 

Grayson 

Lavaca 

Grimes 

Briscoe 

Lubbock 

Scurry... 

Bexar 

Lamb 

Mitchell 

Diokens 

Jonee  

Martin 

Freestone 

Lamb 

Fort  Bend 

Hopkins 

Nolan 

Stonewall 

San  Patrtdo 

Lynn 

Martin 

Rusk.... _ 

Williamson _. 

Freestone 

Bell 

Shelby.. 

Kaufman 

Bowie .'. 

Galveston 

Shelby 

El  Paso. 

Smith 

Swisher 

Hall 

Wheeler 

Smith.. 

Bosque 

Culberson 

Johnson 

Wilbarger 

Victoria 

McLerman„ 

Tom  Green. 

Ellis 

Collingsworth 

Hidalgo - 

McLennan.. 

Cochran 

Grayson. 

Wichita 

Van  Zandt 

Lynn 

Wood 

Runnels 

Hunt... 

Lubbock... 

Lavaca. 

De  Witt 

El  Paso 


Basis 
mid- 
dling 
white 
inch 
loan 
rate 


30.07 
29.00 
30.01 
30.07 
29. 9g 
30.07 
30.07 
29.99 
30.01 
29.99 
29.se 
30.07 
30.01 
29.01 
30.01 
29.93 
30.01 
30.01 
29.83 
29.98 
30.07 
30.01 
30.01 
29.94 
29.94 
29.99 
29.98 
29.98 
29.10 
29.  W 
2S.» 
SB.n 
30.01 
29.33 
30.07 
30.07 
29.  W 
29.  SB 
29.98 
29.93 
29.83 
30.07 
30.01 
30.01 
30.01 
30.07 
30.07 
30  07 
30.07 
30  07 

29.  S4 
30.07 
29.94 
29.94 
29.99 
30.07 
30.01 
29.85 

30.  (H 
30.01 
30.01 
30  01 
29.98 
30.01 
29.99 
29.94 
30.01 
29.95 
30.07 
30.01 
30.07 
29.98 
30.07 
29.99 
30.07 
29.93 
30.01 
30.01 
29.  »4 


ViBGINU 


Boykins... 
Broatlnax. 
Kenbridge 
Norfolk... 


Southampton 
Brans  wick... 
Lunenburg... 
Norfolk 


30.7'- 
30.7' 
30. 7< 
30.7' 


»«- 1.,-<1iil<-   ..r  lo.in  rates  for 
l'M.i.,i,.|.   .  \i<  1   long  staple 


§  1427.148- 
eligiblt- 
cotton. 

Schedule  of  minimum  loan  rates  (in 
cents  per  pound,  net  weight)  basis  area 
of  production  for  designated  qualities  of 
eligible  1964-crop  extra  long  staple 
cotton  are  as  follows : 


■;if  -/'■;//.  Jail/   21.   I:i''^l 
(a)  American-Egyptian  Cotton: 


SUple  length  (inches) 

Grade 

m 

1M» 

IHand  longer 

Ariz. 

and 

Calil. 

N. 

Mex. 

and 

Texas 

Ariz. 

and 

CalU. 

N. 

Mex. 

and 

Texas 

Ariz. 

and 

Calif. 

N. 

Mex. 

and 

Texas 

1 

50.25 
49.80 
46.40 
48.40 
45.40 
41.45 
38.00 
34.80 
31.95 

60.65 
50.20 
49.80 
48.80 
45.80 
41.85 
38.40 
35.20 
32.35 

51.10 
50.80 
50.15 
49.05 
46.  15 
41.90 
38.50 
35.20 
3Z40 

61.50 
51.20 
60.55 
49.45 
46.55 
42.30 
38.90 
35.60 
32.80 

51.45 
51.10 
50.45 
49.25 
46.35 
42.10 
38.60 
35.40 
32.60 

51.85 

2. 

3 

51.50 
50.85 

4. 

( 

49.65 
46.75 

6    

42.50 

7    

39.00 

g    

35.80 

9    

33.00 

(b)  Sea  Island  Cotton : 


Grade 


I.. 

m 

2.. 
2H 
3.. 
3M 
4.. 
«4 
J.. 


Staple  length  (Inches) 


IH 


45.30 
44.90 
44.55 
43.65 
41.00 
37.40 
34.35 
31.45 
28.86 


nu 


46.10 
45.85 
45.25 
44.25 
41.65 
37.85 
34.75 
31.80 
29.30 


V/i  and 
longer 


46.40 
46.10 
45.50 
44.45 
41.80 
38.00 
34.90 
32.00 
29.45 


(c)  Sea  Land  Cotton: 


Staple  length  (Inches) 

Grade 

IH 

VA* 

Vi  and 
longer 

1 

40.20 
39.85 
39.50 
38.75 
36.35 
33.20 
30.45 
27.90 
25.60 

40.90 
40.65 
40.15 
39.25 
36.95 
33.55 
30.80 
28.20 
26.00 

41  15 

IH 

4n  R!\ 

0 

40.35 
39  40 

2M 

3 

^7    Ift 

3H 

33.70 
30.05 
28.40 
26.15 

4 

4H " 

J 

Effective  date:  This  subpart  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  July 
13, 1964. 

E.  A.  Jaenke, 

Acting  Executive  Vice  President. 

Commodity  Credit  Corporation. 

[FJl.  Doc.    64-7132:    Piled,    July    20,    1964; 
8:45  ajtn.] 

I^te  10— ATOMIC  ENERGY 

V. ' '  -.  p r t- r    i  —  Atomic    En e r g y 
C  o  m  Tn  i  s  s  i  o  n 

PART   30— -LICENSING   OF 

BYPRODUCT    MATERIAL 

Genera!  Ucense  to  Own   Byproduc? 
Material 

On  April  23, 1964,  the  Commission  pub- 
Vf„f  ^^  the  Federal  Register  (29  FJl. 
Ill  fV  ^  Proposed  amendment  of  its  reg- 
mations  "Licensing  of  Byproduct  Mate- 

tS  "1  ^^^  ^^^<^  30.  which  would,  by 
^  addition  of  a  new  paragraph  (f )  to 


FEDERAL    REGISTER 

§  30.21,  issue  a  general  license  for  the 
ownership  of  byproduct  material.  The 
general  license  would  include  the  right 
both  to  receive  and  transfer  such  owner- 
ship. 

The  notice  of  proposed  rule  making 
allowed  60  days  for  public  comment.  No 
adverse  comments  have  been  received  in 
response  to  the  notice  of  proposed  rule 
making.  The  text  of  the  amendment  set 
out  below  is  identical  with  the  text  of  the 
proposed  amendment  published  April  23, 
1964. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Administrative 
Procedure  Act  of  1946,  the  following 
amendment  of  Title  10,  Chapter  1,  Part 
30  of  the  Code  of  Federal  Regulations,  is 
published  as  a  document  subject  to  codi- 
fication, to  be  effective  thirty  (30)  days 
after  publication  in  the  Federal  Register. 

A  new  paragraph  (f )  is  added  to  §  30.21 
to  read  as  follows: 

§  30.21      General  licenses. 

•  •  »  •  • 

(f)  A  general  license  is  hereby  issued 
to  own  byproduct  material  without  re- 
gard to  quantity.  Notwithstanding  any 
other  provisions  of  this  part,  a  general 
licensee  under  this  paragraph  is  not  au- 
thorized to  manufacture,  produce,  trans- 
fer, receive,  possess,  use,  import  or  export 
byproduct  material,  except  as  authorized 
in  a  specific  license. 

(Sec.  81.  68  Stat.  935;  42  U.S.C.  2111;  sec.  161, 
68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Washington,  D.C..  this  14th 
day  of  July  1964. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool, 

Secretary. 

[F.R.    Doc.    64-7219;    Filed.    July    20,    1964; 
8:50  a.m.] 


Title  12-   BANKS  AND  BANKING 

Chapter    II — Fecu  ro:    R,  '•(•'..»•    Sv -'-'-: 

SUBCHAPTER   A — BOARD   OF  GOVERNORS  OF 

THE   FEDERAL   RESERVE   SYSTEM 

[Reg.  H] 

PART    108 M,EMBERSH!P    O- 

BANKING     iNSTi  TUT  IONS     =N, 
FEDERAL    RESERVE    S 


ATE 
THE 


Uirect  in  vt'stmcnts  tn 
B  CI  n  k 


;  T  E  M 

k     C)  '     f"  O  " 


iign 


§208.112      im«J!;llluut.^     by     member 
banks  in  stock  of  forei^  banks. 

(a)  Question  has  arisen  whether  mem- 
ber banks  may  directly  acquire  and  hold 
stock  of  foreign  banks  as  a  means  of  con- 
ducting their  overseas  operations. 

(b)  In  the  opinion  of  the  Board,  it  is 
clear  that  such  direct  acquisition  and 
holding  by  member  banks  of  stock  of 
foreign  banks  is  not  permissible  under 
present  law.  State  member  banks  are 
made  subject  by  section  9  of  the  Federal 
Reserve  Act  (12  U.S.C.  335)  to  the  same 
limitations  and  conditions  with  respect 
to  the  purchasing  and  holding  of  stock  as 
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are  applicable  in  the  case  of  national 
banks  under  section  5136  of  the  Revised 
Statutes  (12  U.S.C.  24) .  Under  the  last- 
mentioned  section,  a  national  bank  is 
prohibited  from  purchasing  for  its  own 
account  any  shares  of  stock  of  any  cor- 
poration except  as  provided  in  that  sec- 
tion or  "otherwise  permitted  by  law." 
There  is  no  provision  in  section  5136  or 
any  other  provision  of  law  permitting 
the  purchase  by  national  banks  of  stock 
of  foreign  banks. 

(c)  It  may  be  noted  that  under  the 
Federal  Reserve  Act  specific  provision  is 
made  for  acquisition  by  member  banks 
of  stock  of  domestic  corporations-  en- 
gaged in  international  or  foreign  banking 
or  financing.  Through  such  intermedi- 
ate subsidiaries,  a  member  bank  may  in- 
directly acquire  and  hold  the  stock  of 
foreign  banks. 

(12   U.S.C.   248(1). 
and  335) 


Interprets    12   U.S.C.   24 


Dated  at  Washington,  D.C.,  this  15th 
day  of  July  1964. 

Board  of  Governors  of 
THE  Federal  Reserve 
System, 
[seal]  Merritt  Sherman, 

Secretary. 

[F.R.    Doc.    64-7273;    Piled.    July    20,    1964; 
8:45  a.m.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER   E — AIRSPACE    (NEW! 

[Airspace  Docket  No.  64-WA-381 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING   POINTS    [NEW] 

Alteration  of  Federal  Airway 

The  purpose  of  this  amendment  to 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  is  to  realign  the  segment  of 
VCR  Federal  airway  No.  210  from  the 
Barstow,  Calif.,  Intersection  (intersec- 
tion of  the  Hector,  Calif.,  263°  and  the 
Daggett,  Calif..  229°  True  radials)  to 
Hector. 

The  Barstow  Intersection  and  VCR 
Federal  airway  No.  12  segment  between 
Palmdale,  Calif.,  and  Hector  were  altered 
in  Airspace  Docket  No.  64-LAX-6  (29 
F.R.  8260)  to  utilize  the  263°  True  radial 
of  the  Hector  VCR.  Accordingly,  ac- 
tion is  taken  herein  to  realign  V-210 
between  Barstow  Intersection  and  Hector 
via  the  Hector  263°  True  radial- in  Ueu 
of  the  Hector  265°  True  radial  so  as  to 
position  this  segment  of  V-210  over  the 
centerline  of  V-12. 

Since  this  action  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary.  However,  since 
it  is  necessary  that  sufficient  time  be 
allowed  to  permit  appropriate  changes 
to  be  made  on  aeronautical  charts  this 
amendment  will  become  effective  more 
than  30  days  after  publication. 
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Ir  r  .n.-:d.-'--;t:i  -n  nf  'he  foregoing, 
§71  123  '29  FR  l'M)9,  3225,  7018,  7766, 
792  .•  irr.' r.ded  as  foiiows:  In  V-210 
"I!      >i:-    (if     265*  radials:"  is  deleted 

a:.::     'rieci.-r,    Calif,    263"    radials;"    is 
substitui-r'd   •h-Tef'jr. 

This  amendmerr.  shall  become  eflfec- 
tive  0001  e.s.t.,  September  17,  1964. 
(Sec.   307(a),   72   Stat.    749;    49  U.S.C.   1348) 

Issued  in  Washington,  D.C.,  on  July 
14.  1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulation 
and  Procedures  Division. 

IP.R.    Doc.    64-7174;    Piled,    July    20.    1964; 

8  45  •^  m.] 


RULES    AND    Rt 
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[Airspace  Docket  No    62-PC-lOl 

PART  7i-^.DESIGNAI.C\   '  '      ^  DERAL 

AIRWAYS    CONTPO      -       ' 
AND    REPORTING    POiMs 


PACE, 


D  e  s  ( g  n  a '  i  0 


Transifior   Areo 


(Airspace  Docket  No.  64r-CE-20] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS     iNEWi 

Alteration    of    Control    Zone    and 
Transition    Area 

The  purpose  of  these  amendments  to 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  is  to  alter  the  descriptions  of 
the  control  zone  and  transition  area  at 
Grand  Rapids,  Mich. 

The  Grand  Rapids,  Mich.,  transition 
area  Is  designated,  in  part,  with  reference 
to  the  259'  bearing  from  the  Grand  Rap- 
ids radio  range.  Since  this  facility  was 
decommissioned  on  June  18.  1964.  and 
since  no  approach  procedure  was  predi- 
cated upon  it,  that  portion  of  the  trans- 
ition area  based  upon  the  facility  is  no 
longer  necessary. 

S:r.ce  these  amendments  impose  no 
a  :  ::•;  :.al  burden  on  any  person,  notice 
a:  ;  :.b.;:  procedure  hereon  are  unnec- 
(  .:■■  i:  u  :':.^  amendments  may  be  made 
f:!-:-:!-.-  i.-i.i^t-diately. 

In  consideration  of  the  foregoing.  Part 
71  [NV'.v^  of  the  Federal  Aviation  Regula- 
tion.- ;-  am  nded,  effective  Immediately, 
as  horeiriafter  set  forth. 

1.  I:,  j  71.171  <  29  FR.  1101) ,  the  Grand 
Rapids,  Mich.,  control  zone  is  amended 
by  deleting  £dl  reference  to  "Cascade 
Airport"  and  substituting  "Kent  County 
Airy-  ;■-  ■  therefor. 

2.  Ii.  §  71.181  (29  F.R.  1160) ,  the  Grand 
Rapids,  Mich.,  transition  area  is  amended 
as  follows: 

a.  Substitute  "Kent  County  Airport" 
for    Cascade  Airport." 

b.  Delete  "within  5  miles  N  and  10 
miles  S  of  the  259'  bearing  from  the 
Grand  Rap;  :-  RR;  extending  from  the 
RR  to  12  riiilco  W  of  the  RR;"  and  sub- 
stitute within  2  miles  each  side  of  the 
Gra:.d  Rap'.d.s  ILS  W  course,  extending 
from  the  7-mii-j  radius  to  16  miles  W  of 
the  Kent  County  Airport;"  therefor. 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July  14, 
1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FSl.    Doc.    64-7173;    Filed,    July    20,    19«4; 
8:45  ajn.1 


on  Apiii  Ao,  1304,  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (29  F.R.  5564)  stating  that 
the  Federal  Aviation  Agency  was  con- 
sidering the  designation  of  the  Hawaiian 
Islands  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments, 
but  no  comments  were  received. 

Subsequent  to  publication  of  the  No- 
tice, it  was  determined  that  the  geo- 
graphical coordinate  of  latitude  22°  06' 
N.,  longitude  155''46'  W.  (Sunrise  Inter- 
section) could  be  omitted  from  the  de- 
scription of  the  transition  area  since  it 
is  between  two  points  which  form  a 
straight  line  in  the  transition  area 
boundary.    Such  action  is  taken  herein. 

In  consideration  of  the  foregoing,  Part 
71  [New]  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0001  e.s.t., 
September  17,  1964,  as  hereinafter  set 
forth. 

In  §  71.181  (29 F.R.  1160)  .the following 
transition  area  is  added : 

Hawaiian  Islands. 

That  airspace  extending  upward  from 
14,500  feet  MSL  within  the  area  bounded  by 
lines  beginning  at  latitude  22'24'  N.,  longi- 
tude 161°  15'  W.,  to  latitude  23 '53'  N.,  longi- 
tude 159°30'  W.,  to  latitude  22°31'  N.. 
longitude  156*05'  W.,  to  latitude  21*47'  N., 
longitude  155°32'  W.,  to  latitude  19*44'  N., 
longitude  153' 15'  W.,  to  latitude  18*20'  N., 
longitude  153*32'  W.,  to  latitude  17*15'  N., 
longitude  155*40'  W..  to  latitude  19'43'  N., 
longitude  158*00'  W.,  to  latitude  20°46'  N., 
longitude  159*29'  W..  to  latitude  21*18'  N., 
longitude  159*32'  W..  to  latitude  21*30'  N.. 
longitude  159*32'  W.,  to  latitude  21  "30'  N., 
longitude  161*00'  W.,  to  latitude  21*56'30" 
N..  longitude  161*20'  W..  to  the  point  of  be- 
ginning. 

The  airspace  within  control  area  exten- 
sions, transition  areas.  Federal  airways,  R- 
3107,  warning  areas  and  the  airspace  less  than 
1,500  feet  above  the  terrain  are  excluded. 

(Sees.  307(a)  and  1110  of  the  Federal  Avia- 
tion Act  of  1958;  49  U.S.C.  1348.  1510;  E.O. 
10854. 24  F.R.  9565) 

Issued  in  Washington,  D.C..  on  July  14. 
1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.R.    Doc.    64-7176;    Filed,    July    20.    1964; 
8:45  a.m.] 


17,  1964.  as  the  time  of  effectiveness  for 
the  revised  airway  structure. 

Since  this  amendment  is  editorial  in 
nature  and  imposes  no  additional  burden 
on  any  person,  compliance  with  section  4 
of  the  Administrative  Procedure  Act  is 
unnecessary  and  the  original  date  of 
effectiveness  may  be  retained. 

In  consideration  of  the  foregoing  Fed- 
eral Register  Document  64-6717  is 
amended  as  follows:  "effective  Septem- 
ber 17.  1964."  is  deleted  and  "effective 
0001  e.s.t..  September  17.  1964."  is  substi- 
tuted therefor. 

(Sees.  307(a).  1110,  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348(a)  and  1510) 

Issued  in  Washington.  D.C..  on  July  14, 
1964. 

Daniel  E.  Barrow. 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

(F.R.    Doc.    64-7175;    Filed,    July    20.    1964; 
8:45  a.m.] 


[Airspace  Docket  No.  63-WA-741. 

PAR^  7    Df  5  C  NATION  OF  FEDERAL 

A  i  R  W  A  '■':■'  SCO  N  '  -  1  „    r '."'  A  ■  R  S  P A C  E , 
AND    PEPG»''No    POINTS    [NEWl 

C  ^1  a  n  q  ■     o  f    Effective   Date 

On  Juiy  (.  iaD4,  Federal  Register  Docu- 
ment 64-6717  was  published  in  the 
Federal  Register  i29  F.R.  8471)  effective 
September  17.  1964.  revising  the  airway 
and  route  structure.  In  order  to  provide 
a  uniform  time  for  the  establishment  of 
the  revised  structure,  action  is  taken 
herein  to  designate  0001  e.s.t..  September 


Chapter  HI- — Federal  Aviatio"  Agency 

SUBCHAPTER    C — AIRCBAfT    HfGULATIONS 
[Reg.  Docket  No.  Sirz.i;  Amai.  767] 

PAPT    507— AIRWORTHINESS 

DIRECTIVES 

Pipe.f   Mode!   PA-30   Series   A-'cro^- 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing replacement  of  the  present  nose  gear 
retraction  tubes  with  redesigned  tubes  on 
Piper  Model  PA-30  Series  aircraft  was 
published  in  28  F.R.  14529. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  There  was 
an  objection  to  the  AD  on  the  grounds 
that  the  manufacturer  was  already  tak- 
ing steps  to  insure  that  redesigned  nose 
gear  retraction  tubes  were  installed  on 
all  affected  aircraft.  It  has  subsequent- 
ly been  determined  that  redesigned  nose 
gear  retraction  tubes  have  been  installed 
in  all  but  five  aircraft.  Therefore  the 
proposed  AD  has  been  revised  to  apply 
only  to  those  aircraft  which  have  not 
been  shown  to  incorporate  the  rede- 
signed part. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507)  is  hereby  amended  by  adding  the 
following   new  airworthiness  directive: 

PffER  Applies  to  Model  PA-30  aircraft. 
Serial  Numbers  30-tl.  30-82,  30-83,  3fr- 
104,  and  30-123. 

Compliance  required  within  25  hours'  time 
in  service  after  the  effective  date  of  this  AD 
unless  already  accomplished. 

Because  of  the  possible  presence  of  welds 
with  inadequate  penetration  in  the  nose  gear 
retraction  tube,  replace  the  present  tube 
with  a  redesigned  nose  gear  retraction  tube, 
Piper  P/N  2110^-05. 

Note:  The  new  tube  can  be  identified  by 
the  two  bead  weld  slots  on  each  end  of  tbe 
tube. 

(Piper  Service  Letter  No.  409,  dated  Octo- 
ber 9.  1963,  provides  replacement  metbod 
Instructions.) 


This  amendment  shall  become  effec- 
tive August  20, 1964. 

(Sees.  313(a) ,  601,  603;  72  Stat.  752,  775,  776; 
49  use.  1354(a),  1421.  1423) 

Issued  in  Washington,  D.C..  on  July  14, 
1964. 

W.  Lloyd  Lane. 
Acting  Director, 
Flight  Standards  Service. 

[PR.    Doc.    64-7177;    Piled.    July    20,    1964; 
8:46  ajn.l 


[Reg.  Docket  No   I """    A--^*    '"^"' 

PART    507— AIRWORTHINESS 

DIRECTIVES 

Lockheed    Models    188A/188C    Series 
Aircraft 

A  proposal  to  amend  Part  507  of  the 
Regulations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing inspection  of  the  aileron  push-pull 
tubes  and  replacement  of  any  parts 
found  cracked  or  worn  on  Lockheed 
Models  188A  and  188C  Series  aircraft  was 
published  in  29  F.R.  4778. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  One  comment 
requested  that  the  initial  inspection  pe- 
riod be  increased  to  455  hours'  time  in 
service  to  coincide  with  a  scheduled  serv- 
ice inspection.  The  Agency  did  not  make 
this  change  since  the  time  requested  is 
considered  excessive.  Another  comment 
suggested  that  the  term  "lengthwise 
groove"  be  better  defined,  otherwise 
push-pull  tubes  having  only  moderate 
and  normal  wear  patterns  would  have  to 
be  pulled  for  inspection.  It  is  specifi- 
cally intended  that  all  push-pull  tubes 
having  moderate  grooves  and  grooves 
caused  by  normal  wear  be  pulled  and  in- 
spected, therefore  no  change  in  the  direc- 
tive is  necessary.  A  comment  also  sug- 
gested that  the  AD  allow  for  rotation  of 
tubes  not  worn  beyond  certain  limits. 
This  suggestion  was  not  accepted  since 
there  have  been  no  analyses  or  tests  to 
substantiate  the  adequacy  of  this  alter- 
nitive.  One  operator  claims  to  be  ade- 
quately controlling  the  problem  with  6,- 
000-hour  interval  repetitive  inspections. 
If  this  is  correct,  an  adjustment  in  the 
inspection  interval  for  this  operator  can 
be  made  under  the  provisions  of  para- 
graph (d)  of  this  AD  if  the  adjusted  in- 
spection intervals  will  occur  at  es- 
tablished inspection  periods  for  the 
operator. 

There  was  also  a  comment  pointmg 
out  the  increase  in  record  keeping  for 
tne  operators  caused  by  the  fact  that 
certain  procedures  in  the  Service  Bulle- 
tin documents  issued  by  the  manufac- 
turer pertaining  to  the  push-pull  tubes 
ainer  from  the  procedures  specified  in 
the  AD.  The  Agency  feels  that  the 
somewhat  more  detailed  procedures  pro- 
vided m  this  AD,  even  though  they  differ 
rom  the  procedures  in  the  manufac- 
turer s  document,  are  necessary  in  order 
w  assure  proper  corrective  action.  Ac- 
cordingly, the  AD  has  not  been  changed 
as  suggested. 
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In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  507.10(a)  of  Part  507  (14  CFR  Part  507) 
is  hereby  amended  by  adding  the  follow- 
ing new  airworthiness  directive: 

Lockheed.  Applies  to  all  Models  188A  and 
188C  Series  aircraft. 

Compliance  required  within  425  hours' 
times  in  service  after  the  effective  date  of 
this  AD,  unless  accomplished  within  3,075 
hours'  time  in  service  preceding  the  effec- 
tive date  of  this  AD,  and  thereafter  at  inter- 
vals not  to  exceed  3,500  hours'  time  in  service 
from  the  last  inspection. 

As  a  result  of  excessive  wear  and  cracks 
in  the  aileron  control  system  push-pull 
tubes,  accomplish  the  following: 

(a)  Visually  inspect  the  wear  pattern  on 
the  eight  aileron  push-pull  tubes  located  aft 
of  the  wing  rear  spar,  P/Ns  810863-1,  810865- 
1,  and  807742-1,  and  measure  the  maximum 
wear  from  the  outside  surface  of  the  tube 
to  the  depth  of  the  wear  mark.  When  the 
visual  Inspection  reveals  Indications  of  a 
crack  or  a  lengthwise  groove  in  the  push-pull 
tube,  inspect  for  cracks  by  using  a  magnetic 
particle  inspection  method  or  an  equivalent 
approved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region. 

(b)  Manually  spin  and  visually  Inspect  all 
of  the  aileron  push-pull  tube  support  roll- 
ers for  freedom  of  rotation  and  for  flat  spots. 

(c)  Following  the  inspections  of  (a)  and 
(b)  accomplish  the  following  before  fxirther 
flight,  except  that  the  aircraft  may  be  fer- 
ried In  accordance  with  the  provisions  of 
CAR  1.76  to  the  base  at  which  the  repairs 
or  replacements  are  to  be  accomplished: 

(1)  Replace  cracked  aileron  push-pull 
tubes  with  new  parts  of  the  same  part  num- 
ber or  an  FAA-approved  equivalent.  Re- 
place aileron  push-pull  tubes  P/N  810865-1 
with  more  than  0.006  Inches  of  wear,  P/N 
810863-1  with  more  than  0.008  Inches  of  wear, 
and  P/N  807742-1  with  more  than  0.012 
Inches  of  wear  with  new  parts  of  the  same 
part  number  or  an  FAA-approved  equivalent. 

(2)  Replace  aileron  push-pull  tube  sup- 
port rollers  which  do  not  rotate  freely  or 
which  have  a  flat  spot  with  new  rollers  of 
the  same  part  number  or  an  FAA-approved 
equivalent. 

(3)  When  push-pull  tubes  or  push-pull 
tube  support  rollers  are  replaced  in  accord- 
ance with  (c)  (1)  or  (c)  (2),  adjust  the  clear- 
ance between  the  aileron  push-pull  tubes 
and  their  support  rollers  In  accordance  with 
section  2B.(4)  of  Lockheed  Alert  Service 
Bulletin  88/SB-607. 

(d)  Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Aircraft  Engineering  Di- 
vision, FAA  Western  Region,  may  adjust  the 
repetitive  inspection  intervals  specified  in 
this  AD  to  permit  compliance  at  an  estab- 
lished Inspection  period  of  the  operator  If 
the  request  contains  substantiating  data  to 
Justify   the   Increase   for  such  operator. 

(Lockheed  telegram  to  operators  PS/ 
265688-W  dated  September  24,  1963,  and 
Lockheed  Service  Bulletin  88/SB-607  pertain 
to  this  same  subject.) 

This  amendment  shall  become  effective 
August  21, 1964. 

(Sees.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  July  16, 
1964. 

G.  S.  MooRE, 
Director, 
Flight  Standards  Service. 

[FJl.    Doc.    64-7211;    PUed,    July    20.    1964; 
8:49  ajn.J 
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Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  56217) 

PART   14— APPRAISEMENT 
Bicycles   From   Czechoslovakia 

July  14.  1964. 

The  Bureau  of  Customs  published  a 
notice  of  intent  to  revoke  the  finding 
of  dumping  with  respect  to  bicycles  from 
Czechoslovakia  for  the  reason  stated  in 
such  notice.  No  comments  were  received 
in  resFKjnse  thereto. 

The  finding  of  dumping  was  made  in 
Treasury  Decision  55243  which  was  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 19.  1960  (25  F.R.  9945).  The  notice 
of  intent  to  revoke  the  finding  of  dump- 
ing was  published  in  the  Federal  Regis- 
ter on  May  28.  1964  (29  F.R.  7031) . 

Accordingly,  it  having  been  found  that 
bicycles  from  Czechoslovakia  are  no 
longer  being,  or  are  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value, 
the  finding  of  dumping  as  to  such  mer- 
chandise is  hereby  revoked. 

Section  14.13(b)  of  the  Customs  Regu- 
lations is  amended  by  deleting  the  fol- 
lowing from  the  list  of  findings  of  dump- 
ing currently  in  effect: 


Merchandise 

Country 

T.D. 

Bicycles... 

Czechoslovakia 

65343 

(Sees.  201,  407,  42  Stat.  11.  as  amended,  18; 
19  U.S.C.  160,  173) 

[SEAL]     James  Pom eroyHendrick, 
Acting  Assistant  Secretary 
of  the  Treasury. 

[F.R.    Doc.    64-7220;    Piled.    July    20.    1964; 
8:50  a.m.) 
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Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   A — INCOME   TAX 

'TD.  6747) 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,   1953 

Computation  of  Tax  Where  Taxpayer 
Restores  Substantial  Amount  Held 
Under  Claim   of   Right 

On  February  11.  1964.  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendments  of  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  section 
1341  of  the  Internal  Revenue  Code  of 
1954  (relating  to  computation  of  tax 
where  taxpayer  restores  substantial 
amount  held  under  claim  of  right)  to 
conform  the  regulations  to  changes  made 
by  section  5  of  the  Act  of  October  23, 
1962  (Pub.  Law  87-863.  76  Stat.  1142), 
was  published  in  the  Federal  Register 
(29  F.R.  2342) .  No  objection  to  the  rules 
proposed   having  been  received  during 
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the  30-day  period  prescribed  in  the  no- 
tice, the  amendments  of  the  regulations 
as  proposed  are  hereby  adopted,  sub- 
ject to  certain  changes  and  additions  to 
conform  the  regulations  under  such 
section  1341  to  changes  made  by  section 
234(b)(7)  of  the  Revenue  Act  of  1964 
(78  Stat.  116).  The  changes  and  addi- 
tions are  set  forth  below : 

Paragraph  1.  Section  1341  and  the  his- 
torical note,  as  set  forth  in  paragraph  1 
of  the  notice  of  proposed  rule  making, 
are  changed. 

Par.  2.  Section  1.1341-1  is  further 
amended  by  revising  paragraph  (f)(2). 

Because  the  amendment  of  paragraph 
(f)(2)  of  §1.1341-1  merely  adds  a 
reference  to  a  definition  contained 
in  a  section  of  the  Internal  Revenue 
Code  of  1954  in  conformity  with  the 
amendment  made  by  section  234(b)(7) 
of  the  Revenue  Act  of  1964  78  Stat.  116) , 
it  is  found  that  it  is  unnecessary  to  issue 
that  portion  of  this  Treasury  decision 
with  notice  and  public  procedure  thereon 
under  section  4' a)  of  the  Administrative 
Procedure  Act.  approved  June  11.  1946,  or 
subject  to  the  effective  date  limitation  of 
section  4(c)  of  said  Act. 

[seal]        Bertrand  M.  Harding, 

Acting  Commissioner 
of  Internal  Revenue. 


Approved:  July  14,  1964. 

Stanley  S.  Surrey. 

Assistgnt  Secretary  of  the 
Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 1341  of  the  Internal  Revenue  Code 
of  1954  to  section  5  of  the  Act  of  Oc- 
tober 23,  1962  (Public  Law  87-863,  76 
Stat.  1142),  and  to  section  234(b>(7)  of 
the  Revenue  Act  of  1964  '78  Stat.  116), 
such  regulations  are  amended  as  follows: 

Paragraph  1.  Section  1.1341  is  amend- 
ed by  revising  section  1341(b)(2),  by 
adding  new  paragraphs  '4)  and  (5)  at 
the  end  of  section  1341 'b) ,  and  by  revis- 
ing the  historical  note.  These  added 
and  revised  provisions  read  as  follows: 

§1.1  SSI       *i  iiiii>rv     provisions;    conipu- 
t.iti.iii  nf  1  i\  v.rit  !■!■  t:i\p;iyer  restores 
-ui)-tain:.d    Li'ii",i!t   !■•''(   under  claim 
of  ri^iit. 
Sec.  1341.  Computation  of  tax  where  tax- 
payer restores  substantial  amount  held  under 
claim  of  right.   •    •    * 

(b)    Special  rules.   •    •    • 
(2)    Subsection  (a)  does  not  apply  to  any 
deduction  allowable  with  respect  to  an  Item 
which    was    Included    in    gross    Income    by 
reason   of   the  sale   or  other  disposition   of 
stock    in    trade    of    the    taxpayer    (or    other 
property    of   a   kind    which   would    properly 
have  been  included  In  the  Inventory  of  the 
taxpayer    If   on    hand    at    the    close   of    the 
prior    taxable    year)    or    property    held    by 
the  taxpayer  primarily  for  sale  to  customers 
In  the  ordinary  course  of  his  trade  or  busi- 
ness.    This  paragraph  shall  not  apply  if  the 
deduction    arises   out   of   refunds   or   repay- 
ment? with  respect  to  rates  made  by  a  regu- 
lated  public   utility    (as   defined   in   section 
7701(a)  (33)  without  regard  to  the  limitation 
contained  In  the  last  two  sentences  there- 
of)   if  such  refunds  or   repayments  are  re- 
quired to  be  made  by  the  Government,  polit- 
ical subdivision,  agency,  or  instrumentality 
referred  to  In  such  section,  or  by  an  order 
of   a  court,   or   are   made    In   settlement   of 
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litigation  or  under  threat  or  imminence  of 
litigation.  This  pcu-agraph  shall  not  apply 
if  the  deduction  arises  out  of  payments  or 
repayments  made  pursuant  to  a  price  re- 
determination provision  in  a  subcontract 
entered  into  before  January  1,  1958.  between 
persons  other  than  those  bearing  the  rela- 
tionship set  forth  in  section  267(b),  if  the 
subcontract  containing  the  price  redeter- 
mination provision  is  subject  to  statutory 
renegotiation  and  section  1481  (relating  to 
mitigation  of  effect  of  renegotiation  of  Gov- 
ernment contracts)  does  not  apply  to  such 
payment  or  repayment  solely  because  such 
payment  or  rep>ayment  Is  not  paid  or  re- 
paid to  the  United  States  or  any  agency 
thereof. 

•  •  •  •  • 

(4)  For  purposes  of  determining  whether 
paragraph  (4)  or  paragraph  (5)  of  subsection 
(a)  applies — 

(A)  In  any  case  where  the  deduction  re- 
ferred to  in  paragraph  (4)  of  subsection  (a) 
results  in  a  net  operating  loss,  such  loes  shall, 
for  purposes  of  computing  the  tax  for  the 
taxable  year  under  such  paragraph  (4),  be 
carried  back  to  the  same  extent  and  in  the 
same  manner  as  is  provided  under  section 
172;  and 

(B)  In  any  case  where  the  exclusion  re- 
ferred to  in  paragraph  (5)  (B)  of  subsection 
(a)  results  In  a  net  operating  loss  or  capital 
loss  for  the  prior  taxable  year  (or  years), 
such  loss  shall,  for  purposes  of  computing  the 
decrease  in  tax  for  the  prior  taxable  year  (or 
years)  under  such  paragraph  (5)  (B) ,  be  car- 
ried back  and  carried  over  to  the  same  extent 
and  in  the  same  manner  as  is  provided  under 
section  172  or  section  1212,  except  that  no 
carryover  beyond  the  taxable  year  shall  be 
taken  into  account. 

(5)  For  purposes  of  this  chapter,  the  net 
operating  loss  described  in  paragraph  (4)  (A) 
of  this  subsection,  or  the  net  operating  loss 
or  capital  loss  described  in  paragraph  (4)  (B) 
of  this  subsection,  as  the  case  may  be,  shall 
(after  the  application  of  paragraph  (4)  or 
(5)(B)  of  subsection  (a)  for  the  taxable 
year)  be  taken  into  account  under  section  172 
or  1212  for  taxable  years  after  the  taxable 
year  to  the  same  extent  and  In  the  same 
manner  as — 

(A)  A  net  operating  loss  sustained  for  the 
taxable  year,  if  paragraph  (4)  of  subsection 
(a)  applied,  or 

(B)  A  net  operating  loss  or  capital  loss 
sustained  for  the  prior  taxable  year  (or 
years) .  If  paragraph  (5)  (B)  of  subsection  (a) 
applied. 


[Sec.  1"'i  as  amended  by  sec.  60.  Technical 
Amendments  Act  1958  (72  Stat.  1647):  sec.  5, 
Act  of  Oct.  23,  1962  (Pub.  Law  87-863,  76  Stat. 
1142);  sec.  234(b)(7),  Rev.  Act  1964  (78 
Stat.   116)  ] 


Par.  2.  Section  1.1341-1  is  amended  by 
adding  a  new  subdivision  (iii)  at  the  end 
of  paragraph  (b)(1),  by  revising  sub- 
paragraph (2)  of  paragraph  (b) ,  by  add- 
ing a  new  subparagraph  (4)  at  the  end 
of  paragraph  (b) ,  by  revising  paragraph 
(d)(1).  by  revising  paragraph  (d)(4) 
(i)  and  (ii) ,  by  adding  a  new  example  (5) 
to  paragraph  (d)(4)  (iii).  by  revising 
paragraph  (f )  (2) .  and  by  revising  para- 
graph (i) .  These  revised  and  added  pro- 
visions read  as  follows: 

§  1.134.1-1  Restoration  of  amounts  re- 
ceived or  accrued  under  claim  of 
right.^ 

•          '  *                •               •               • 

(b)  Determination  of  tax.     <1)    •  ♦  * 

(iii)  For  purposes  of  computing,  under 

section  1341(a)  (4)  and  subdivision  (i)  of 

this  subparagraph,  the  tax  for  a  taxable 

year  beginning  after  December  31,  1961, 


if  the  deduction  of  the  amount  of  the 
restoration  results  in  a  net  operating  loss 
for  the  taxable  year  of  restoration,  such 
net  operating  loss  shall,  pursuant  to  sec- 
tion 1341(b)(4)(A).  be  carried  back  to 
the  same  extent  and  in  the  same  manner 
as  is  provided  under  section  172  (relating 
to  the  net  operating  loss  deduction)  and 
the  regulaticjns  thereunder.  If  the  ag- 
gregate decrease  in  tax  for  the  taxable 
year  (or  years)  to  which  such  net  oper- 
ating loss  is  carried  back  is  greater  than 
the  excess  of — 

(a)  The  amount  of  decrease  in  tax  for 
a  prior  taxable  year  (or  years)  computed 
under  section  1341(a)  (5)  (B) .  over 

(b)  The  tax  for  the  taxable  year  com- 
puted under  section  1341(a)(5)(A), 

the  tax   imposed   for   the   taxable  year 
under  chapter  1  shall  be  the  tax  deter- 
mined under  section  1341(a)  (4)  and  sub- 
division (i)  of  this  subparagraph.   If  the 
tax  imposed  for  the  taxable  year  is  deter- 
mined   under    section    1341(a)(4)    and 
subdivision  (i)  of  this  subparagraph,  the 
decrease  in  tax  for  the  taxable  year  (or 
years)  to  which  the  net  operating  loss  is 
carried  back  shall  be  an  overpayment  of 
tax  for  the  taxable  year  (or  years)  to 
which  the  net  operating  loss  is  carried 
back  and  shall  be  refunded  or  credited  as 
an  overpayment  for  such  taxable  year 
(or  years).    See  section  6511(d)(2),  re- 
lating to  special  period  of  limitation  with 
respect  to  net  operating  loss  carrybacks, 
(2)    Except  as  otherwise  provided  in 
section    1341(b)(4)(B)    and   paragraph 
(d)   (1)  (ii)  and  (4)  (ii)  of  this  section,  if 
the  taxpayer  computes  his  tax  for  the 
taxable  year  under  the  provisions  of  sec- 
tion 1341(a)(5)    and  subparagraph  (1) 
(ii)  of  this  paragraph,  the  amount  of  the 
restoration  shall  not  be  taken  into  ac- 
count in  computing  taxable  income  or 
loss  for  the  taxable  year,  including  the 
computation  of  any  net  operating  loss 
carryback  or  carryover  or  any  capital  loss 
carryover.   However,  the  amount  of  such 
restoration  shall  be  taken  into  account 
in  adjusting  earnings  and  profits  for  the 
current  taxable  year  . 

»  •  •  •  * 

(4)  After  it  has  been  determined 
whether  the  tax  imposed  for  a  taxable 
year  of  restoration  beginning  after  De- 
cember 31.  1961,  shall  be  computed  un- 
der the  provisions  of  section  1341(a)(4) 
or  under  the  provisions  of  section  1341 
(a)(5),  the  net  operating  loss,  if  any. 
which  remains  after  the  application  of 
section  1341(b)  (4)  (A)  or  the  net  operat- 
ing loss  or  capital  loss,  if  any,  which  re- 
mains after  the  application  of  section 
1341(b)(4)(B)  shall  be  taken  into  ac- 
count in  accordance  with  the  following 
rules — 

(i)  If  it  is  determined  that  section 
1341(a)(4)  and  subparagraph  (l)(i)  of 
this  paragraph  apply,  then  that  portion. 
if  any,  of  the  net  operating  loss  for  the 
taxable  year  which  remains  after  the 
application  of  section  1341(b)  (4)  (A)  and 
subparagraph  (1)  (iii)  of  this  paragrapn 
shaU  be  taken  into  account  under  section 
172  for  taxable  years  subsequent  to  tne 
taxable  year  of  restoration  to  the  same 
extent  and  in  the  same  manner  as  a 
net  operating  loss  sustained  in  sucn 
taxable  year  of  restoration.  Thus,  if  t^^ 
net  operating  loss  for  the  taxable  year 
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of  restoration  (comiuted  with  the  de- 
duction referred  to  in  section  1341(a) 
(4) )  exceeds  the  taxable  income  (com- 
puted with  the  modifications  prescribed 
in  section  172)  for  the  taxable  year  (or 
years)  to  which  it  is  carried  back,  such 
excess  shall  be  available  as  a  carryover 
to  taxable  years  subsequent  to  the  tax- 
able year  of  restoration. 

(ii)  If  it  is  determined  that  section 
1341(a)(5)  and  subparagraph  (l)(ii)  of 
this  paragraph  apply,  then  that  portion, 
if  any,  of  a  net  operating  loss  or  capi- 
tal loss  which  remains  after  the  appli- 
cation of  section  1341(b)(4)(B)  and 
paragraph  (d)(4)  of  this  section  shall 
be  taken  into  account  under  section  172 
or  section  1212,  as  the  case  may  be,  for 
taxable  years  subsequent  to  the  taxable 
year  of  restoration  to  the  same  extent 
and  in  the  same  manner  as  a  net  op- 
erating loss  or  capital  loss  sustained  in 
the  prior  taxable  year  (or  years) .  For 
example,  if  the  net  operating  loss  for  the 
prior  taxable  year  (computed  with  the 
exclusion  referred  to  in  section  1341(a) 
(5)(B))  exceeds  the  taxable  income 
(computed  with  the  modifications  pre- 
scribed in  section  172)  for  prior  tax- 
able years  to  which  such  net  operating 
loss  is  carried  back  or  carried  over  (in- 
cluding for  this  purpose  the  taxable  year 
of  restoration),  such  excess  shall  be 
available  as  a  carryover  to  taxable  years 
subsequent  to  the  taxable  year  of  resto- 
ration in  accordance  with  the  rules  pre- 
scribed in  section  172  which  are  appli- 
cable to  such  prior  taxable  year  (or 
years) . 

*  •  •  •  • 

(d)  Determination  of  decrease  in  tax 
for  pricr  taxable  years— (1 )  Prior  taxable 
years,  (i)  Except  as  otherwise  provided 
in  subdivision  (ii)  of  this  subparagraph, 
the  prior  taxable  year  (or  years)  referred 
to  in  paragraph  (b)  of  this  section  is  the 
year  (or  years)  in  which  the  item  to 
which  the  deduction  is  attributable  was 
included  in  gross  income  under  a  claim 
of  right  and,  in  addition,  any  other 
prior  taxable  year  (or  years)  the  tax  for 
which  will  be  affected  by  the  exclusion 
from  gross  income  in  such  prior  taxable 
year  (or  years)  of  such  income. 

(ii)  For  purposes  of  applying  section 
1341(b)  (4)  (B)  in  computing  the  amount 
of  the  decrease  referred  to  in  paragraph 
(b)  (1)  (U)  of  this  section  for  any  taxable 
year  beginning  after  December  31.  1961, 
the  term  "prior  taxable  year  (or  years) " 
includes  the  taxable  year  of  restoration. 
Under  section  1341(b)  (4)  (B) ,  for  taxable 
years  of  restoration  beginning  after  De- 
cember 31.  1961.  in  any  case  where  the 
exclusion  referred  to  in  section  1341(a) 
<5)  (B)  and  paragraph  (b)  (1)  (ii)  of  this 
section  results  in  a  net  operating  loss 
or  capital  loss  for  the  prior  taxable  year 
<or  years),  such  loss  shall,  for  purposes 
or  computing  the  decrease  in  tax  for 
the  prior  taxable  year  (or  years)  under 
such  section  1341(a)(5)(B)  and  such 
paragraph  (b)(1)  (ii)  of  this  section,  be 
earned  back  and  carried  over  to  the 
same  extent  and  in  the  same  manner  as 
IS  provided  under  section  172  (relating  to 
the  net  operating  loss  deduction)  or  sec- 
tion 1212  (relating  to  capital  loss  carry- 
over), except  that  no  carryover  beyond 
tne  taxable  year  shall  be  taken  into  ac- 


FEDERAL    REGISTER 

count.  See  subparagraph  (4)  of  this 
paragraph  for  rules  relating  to  the  com- 
putation of  the  amount  of  decrease  in 
tax. 

•  •  •  •  • 

(4)  Computation  of  amount  of  de- 
crease in  tax.  (i)  In  computing  the 
amount  of  decrease  in  tax  for  a  prior  tax- 
able year  (or  years)  resulting  from  the 
exclusion  from  gross  income  of  the  in- 
come included  under  a  claim  of  right, 
there  must  first  be  ascertained  the 
amount  of  tax  previously  determined 
for  the  taxpayer  for  such  prior  taxable 
year  (or  years).  The  tax  previously 
determined  shall  be  the  sum  of  the 
amounts  shown  by  the  taxpayer  on  his 
return  or  returns,  plus  any  amounts 
which  have  been  previously  assessed  (or 
collected  without  assessment)  as  defi- 
ciencies or  which  appropriately  should 
be  assessed  or  collected,  reduced  by  the 
amount  of  any  refunds  or  credits  which 
have  previously  been  made  or  which  ap- 
propriately should  be  made.  For  tax- 
able years  beginning  after  December  31, 
1961.  if  the  provisions  of  section  1341 
(b)  (4)  (B)  are  applicable,  the  tax  previ- 
ously determined  shall  include  the  tax 
for  the  taxable  year  of  restoration  com- 
puted without  taking  the  deduction  for 
the  amount  of  the  restoration  into  ac- 
count. After  the  tax  previously  deter- 
mined has  been  ascertained,  a  recom- 
putation  must  then  be  made  to  determine 
the  decrease  in  tax,  if  any,  resulting 
from  the  exclusion  from  gross  income 
of  all  or  that  portion  of  the  income  in- 
cluded under  a  claim  of  right  to  which 
the  deduction  otherwise  allowable  in  the 
taxable  year  is  attributable. 

(ii)  No  item  other  than  the  exclu- 
sion of  the  income  previously  included 
under  a  claim  of  right  shall  be  con- 
sidered in  computing  the  amount  of  de- 
crease in  tax  if  reconsideration  of  such 
other  item  is  prevented  by  the  operation 
of  any  provision  of  the  internal  revenue 
laws  or  any  other  rule  of  law.  However, 
if  the  amounts  of  other  items  in  the 
return  are  dependent  upon  the  amount 
of  adjusted  gross  income,  taxable  in- 
come, or  net  income  (such  as  charitable 
contributions,  foreign  t.ax  credit,  deduc- 
tions for  depletion,  and  net  operating 
loss),  appropriate  adjustment  shall  be 
made  as  part  of  the  computation  of  the 
decrease  in  tax.  For  the  purpose  of 
determining  the  decrease  in  tax  for  the 
prior  taxable  year  (or  years)  which 
would  result  from  the  exclusion  from 
gross  income  of  the  item  included  under 
a  claim  of  right,  the  exclusion  of  such 
item  shall  be  given  effect  not  only  in  the 
prior  taxable  year  in  which  it  was  in- 
cluded in  gross  income  but  in  all  other 
prior  taxable  years  (including  the  tax- 
able year  of  restoration  if  such  year 
begins  after  December  3l,  1961.  and  sec- 
tion 1341(b)  (4)  (B)  applies,  see  subpara- 
graph (l)(ii)  of  this  paragraph)  af- 
fected by  the  inclusion  of  the  item  (for 
example,  prior  taxable  years  affected  by 
a  net  operating  loss  carryback  or  carry- 
over or  capital  loss  carryover) . 

(iii)  The  rules  provided  in  this  sub- 
paragraph may  be  illustrated  as  follows: 

•  •  •  •  • 
Example  (5).     (a)  Facts.    For  the  taxable 

year  1959,  a  corporation  reporting  Income  on 
the  calendar  year  basis  had  taxable  Income 
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of  $20,000  on  which  It  paid  a  tax  of  $6,000. 
Included  in  gross  Income  for  such  year  was 
$100,000  received  under  a  claim  of  right  as 
royalties.  For  each  of  Its  taxable  years  1956. 
1957,  1958,  1960,  1961,  and  1962,  the  corpora- 
tion had  taxable  income  of  $10,000  on  which 
It  paid  tax  of  $3,000  for  each  year.  In  1963, 
the  corporation  returns  the  entire  amount 
of  $100,000  of  the  royalties.  In  such  tax- 
able year  the  corporation  has  taxable  Income 
of  $25,000  (without  taking  the  deduction  of 
$100,000  Into  account) ,  and  has  a  net  operat- 
ing loss  of  $75,000  (taking  the  deduction  of 
$100,000  Into  account).  In  determining 
whether  section  1341(a)(4)  or  section 
1341(a)  (5)  applies,  the  corporation  will  com- 
pute the  lesser  amount  of  tax  referred  to 
in  section  1341(a)  by  applying  the  rules  pro- 
vided in  section  1341(b)(4). 

(b)  Tax  under  section  1341(a){4)  and 
(b)  (4)  {A).  The  net  operating  loss  of  $75,000 
for  1963  (taking  into  account  the  deduction 
of  $100,000)  Is  carried  back  to  the  three  tax- 
able years  (1960,  1961,  and  1962)  In  the  man- 
ner provided  under  section  172.  For  purposes 
of  this  example  It  Is  assumed  that  no  modi- 
fications under  section  172  are  necessary. 
Since  the  aggregate  taxable  Income  for  such 
three  taxable  years  is  only  $30,000  the  entire 
taxable  Income  for  such  years  is  eliminated 
by  the  carryback,  and  the  corporation  would 
be  entitled  to  a  refund  of  the  tax  for  such 
years  in  the  aggregate  amount  of  $9,000. 
(In  addition,  the  remaining  $45,000  of  the  net 
operating  loss  for  1963  would  be  available  as 
a  carryover  to  taxable  years  after  the  taxable 
year  (1963)  to  the  extent  and  In  the  man- 
ner provided  by  section  172.) 

(c)  Tax  under  section  1341(a)(5)  and 
(b)(4)(B).  The  tax  for  the  taxable  year 
(1963)  on  $25,000  of  taxable  Income  (com- 
puted without  the  deduction  of  $100,000)  is 
$7,500.  The  exclusion  of  $100,000  from 
grors  income  for  the  taxable  year  1959  (the 
year  In  which  the  Item  was  Included)  re- 
sults in  a  net  operating  loss  of  $80,000  for 
such  year  ($20,000  taxable  Income  minus  the 
$100,000  exclusion,  no  adjustments  under 
section  172  being  necessary),  thus  decreasing 
the  tax  for  such  year  by  the  entire  amount 
of  $6,000  paid.  The  resulting  net  operating 
loss  of  $80,000  for  1959  is  available  as  a 
carryback  to  1956,  1957,  and  1958,  and  as  a 
carryover  to  1960,  1961.  1962,  and  1963.  For 
purposes  of  this  example  it  is  assumed  that 
no  modifications  under  section  172  are 
necessary.  Since  the  aggregate  taxable  In- 
come for  such  taxable  years  is  $85,000,  all 
except  $5,000  of  the  1963  taxable  income  is 
eliminated  by  such  carryback  and  carryover. 
The  tax  on  such  remaining  $5,000  of  taxable 
income  for  1963  Is  $1,500,  thus  decreasing  the 
tax  determined  for  such  year  by  $6,000 
($7,500  minus  $1,500).  Under  section  1341 
(a)(5)  and  (b)(4)(B),  the  decrease  In  tax 
for  the  prior  taxable  years  exceeds  the  tax 
for  the  taxable  year  of  restoration  com- 
puted without  the  deduction  of  the  amount 
of  the  restoration  by  $22,500,  computed  as 
follows: 

Tax  for  taxable  year  1963 
(on  taxable  Income  of 
$25,000  without  the  de- 
duction)         $7,500 

Decrease    in    tax    for    prior 
taxable  years : 
Due  to  exclusion  (1959)  ._     $6,  000 
Due  to  net  operating  loss 
carryback : 

1956    $3,000 

1957   3.000 

1958 3,  000 

9,000 

Due  to  net  operating  loss 
carryover: 

1960    $3,000 

1961    3.000 

1962    3,000 

1963 6,000 

15, 000 

30,000 
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E  <  ►'«J5  of  the  decrease  In  tax 
:  r  ':>■>  pr:  i:  :  ixable  years 
^  -r  -;-_•'  ■  c:-'.  :  ,T  taxable 
year  1963  ($30,000  lesa 
•7.500  tax  for  the  taxable 
year)  


$22.  500 


(d)  Application  of  section  134Ha)  {4)  or 
section  134Ha)  (5) .  Since  the  computation 
under  section  1341(a)  (4)  and  (b)(4)(A) 
results  In  an  available  refund  of  only  $9,000 
tax  for  the  taxable  years  to  which  the  net 
operating  loss  for  1963  Is  carried  back,  and 
since  the  computation  under  section  1341 
(a)  (5)  and  (b)  (4)  (B)  results  In  an  overpay- 
ment of  $22,500.  It  Is  determined  that  section 
1341(a)(5)  applies.  Accordingly,  the  $22,500 
l3  treated  as  having  been  paid  on  the  last  day 
prescribed  by  law  for  the  payment  of  tax  for 
1963  and  Is  available  as  a  refund. 


(f )  Inventory  items,  stock  in  trade,  and 
property  held  primarily  for  sale  in  the 

ordinary    course   of    trade   or    business. 

•    •    « 

(2)(i)  In  the  case  of  taxable  years 
beginning  after  December  31.  1957,  the 
provisions  of  section  1341  and  this  sec- 
tion apply  to  deductions  which  arise  out 
of  refunds  or  repayments  with  respect  to 
rates  made  by  a  regulated  public  utility, 
as  defined  in  section  7701  ia>  '33)  without 
regard  to  the  limitation  contained  in  the 
last  two  sentences  thereof  ffor  taxable 
years  beginning  before  January  1,  1964, 
as  defined  in  section  1503(c)  (1)  or  (3) 
and  paragraph  tg)  of  §  1.1502-2),  if  such 
refunds  or  repayments  are  required  to  be 
made  by  the  Government,  political  sub- 
division, agency,  or  instrumentality  re- 
ferred to  in  such  section,  or  are  required 
to  be  made  by  an  order  of  a  court,  or  are 
made  in  settlement  of  litigation  or  under 
threat  or  imminence  of  litigation.  Thus, 
deductions  attributable  to  refunds  of 
charges  for  the  sale  of  natural  gas  under 
rates  approved  temporarily  by  a  proper 
governmental  authority  are,  in  the  case 
of  taxable  years  beginning  after  Decem- 
ber 31,  1957,  eligible  for  the  benefits  of 
section  1341  and  this  section,  if  such  re- 
funds are  required  by  the  governmental 
authority,  or  by  an  order  of  a  court,  or 
are  made  in  settlement  of  litigation  or 
under  threat  or  imminence  of  litigation. 

(ii)  In  the  case  of  taxable  years  be- 
ginning before  January  1,  1958,  the  pro- 
visions of  section  1341  and  this  section 
apply  to  deductions  which  arise  out  of 
refunds  or  repayments  (whether  or  not 
with  respect  to  rates)  made  by  a  regu- 
lated public  utility,  as  defined  in  section 
7701(a)  (33)  without  regard  to  the  lim- 
itation contained  in  the  last  two  sen- 
tences thereof  (for  taxable  years  begin- 
ning before  January  1,  1964.  as  defined 
in  section  1503ic)  (D  or  t3)  and  para- 
graph (g>  of  §  1.1502-2) ,  if  such  refunds 
or  repayments  are  required  to  be  made  by 
the  Government,  political  subdivision, 
agency,  or  instrumentality  referred  to  in 
such  section.  Thus,  in  the  case  of  taxable 
years  beginning  before  January  1,  1958, 
deductions  attributable  to  refunds  or  re- 
payments may  be  eligible  for  the  benefits 
of  section  1341  and  this  section,  even 
though  such  refunds  or  repayments  are 
not  with  respect  to  rates.  On  the  other 
hand,  in  the  case  of  such  taxable  years, 
section  1341  and  this  section  do  not  apply 
to  any  deduction  which  arises  out  of  a 
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refund  or  repayment  (whether  or  not 
with  respect  to  rates)  which  is  required  to 
be  made  by  an  order  of  a  court,  or  which 
is  made  in  settlement  of  litigation  or  un- 
der threat  or  imminence  of  litigation. 
•  •  •  •  • 

(i)  Refunds.  If  the  decrease  in  tax 
for  the  prior  taxable  year  (or  years)  de- 
termined under  section  1341(a)(5)(B) 
and  paragraph  (b)  (1)  (ii)  of  this  section 
exceeds  the  tax  imposed  by  chapter  1  of 
the  Code  for  the  taxable  year  computed 
without  the  deduction,  and  for  taxable 
years  beginning  after  December  31,  1961. 
if  such  excess  is  greater  than  the  de- 
crease in  tax  for  the  taxable  year  (or 
years)  to  which  the  net  operating  loss 
described  in  section  1341(b)(4)(A)  and 
paragraph  (b)(1)  (iii)  of  this  section  is 
carried  back,  such  excess  shall  be  con- 
sidered to  be  a  payment  of  tax  for  the 
taxable  year  of  restoration.  Such  pay- 
ment is  deemed  to  have  been  made  on 
the  last  day  prescribed  by  law  for  the 
payment  of  tax  for  the  taxable  year  and 
shall  be  refunded  or  credited  in  the  same 
manner  as  if  it  were  an  overpayment  of 
tax  for  such  taxable  year.  However,  no 
interest  shall  be  allowed  or  paid  if  such 
an  excess  results  from  the  application  of 
section  1341(a)(5)(B)  in  the  case  of  a 
deduction  described  in  paragraph  (f )  (3) 
of  this  section  (relating  to  payments  or 
repayments  pursuant  to  price  redeter- 
mination). If  the  tax  for  the  taxable 
year  of  restoration  is  computed  under 
section  1341(a)(4)  and  results  in  a  de- 
crease in  tax  for  the  taxable  year  (or 
years)  to  which  a  net  operating  loss  de- 
scribed in  section  134Hb)  (4)  (A)  is  car- 
ried back,  see  paragraph  (b)(1)  (iii)  of 
this  section. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805)) 

[F.R.    Doc.    64-7148:    Piled,    July    20,    1964; 
8:45  am.) 


eludes  all  devices  which  are  suitable  for 
use  on  or  in  connection  with,  or  as  com- 
ponent parts  of,  any  radio  or  television 
receiving  set.  phonograph,  or  combin- 
ation of  any  of  the  foregoing  and  which 
convert  electric  current  of  ordinary  com- 
mercial and  domestic  voltages  into  elec- 
tric current  voltages  suitable  for 
operating  any  such  articles. 

(ii)  In  the  case  of  articles  sold  on  or 
after  September  1,  1964,  the  term  "power 
supply  units"  includes  all  devices  which 
are  suitable  for  use  on  or  in  connection 
with,  or  as  component  parts  of,  any  radio 
or  television  receiving  set,  phonograph, 
or  combination  of  any  of  the  foregoing 
and  which  convert  electric  current  into 
electric  current  at  voltages  suitable  for 
operating  any  such  articles.  This  in- 
cludes devices  which  convert  electric 
current  at  ordinary  commercial,  domes- 
tic, or  automotive  voltages  into  electric 
current  at  voltages  suitable  for  operating 
any  radio  or  television  receiving  set, 
phonograph,  or  combination  of  any  of 
the  foregoing. 

*  •  *  •  • 

(Sec.  7805.  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  U.S.C.  7805) 

[SEAL]       Bertrand  M.  Harding, 
Acting  Commissioner 
of  Internal  Revenue. 

Approved:    July  15,  1964. 

Stanley  S.  Surrey, 
Assistant  Secretary  of  the 
Treasury. 

IF.R.    Doc.    64-7191;    Filed,    July    20.    1964; 
8:47  ajn.l 


SUBCHAPTER  D — MISCELLANEOUS  EXCISE  TAXES 
[T.D.   6748] 

PAP"    4^  -  MANUFACTURERS   AND 
R'    AktR      EXCISE   TAXES 

D:'"'r:.'ie' 1'     ''■  TTi    "Power    Supply 

U'   •  T    C  3 ::n action    With    Deter- 

-r  nci    0"     of    Taxable    Radio    and 
Television   Components 

On  July  9,  1963,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (28  F.R.  6989),  in  respect 
of  revising  the  definition  of  the  term 
'power  supply  units"  as  contained  in 
paragraph  (c)(6)  of  §48.4142-1  of  the 
Manufacturers  and  Retailers  Excise  Tax 
Regulations  (26  CFR  Part  48).  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  rules  proposed,  paragraph 
(c)  (6)  of  §  48.4142-1  is  amended  to  read 
as  follows: 

§  48.4142-1      Radio   and  television  com- 
ponents. 

•  *  •  •  • 

(c)  Definitions.  *  *  * 

(6)  Power  supply  units.  (1)  In  the 
case  of  articles  sold  before  September  1, 
1964,  the  term  "power  supply  units"  in- 
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SUBCHAPTER    F — PR  DC  F DURE   AND 
ADMINISTHAi   ON 

PART    301— PROCEDURE   AND 
ADMINISTRATION 

Enforcement  of  Levy  or  Lien  on  De- 
posits Held  in  Foreign  Office  of 
Ban«   Engaged  in  Banking  Business 

in  U  S    or  Possession   of  U  S 

In  order  to  provide  rules  for  the  en- 
forcement of  a  levy  or  a  lien  with  re- 
spect to  deposits  held  in  a  foreign  office 
of  a  bank  engaged  in  the  banking  busi- 
ness in  the  United  States  or  a  possession 
of  the  United  States,  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)   are  amended  as  follows: 

Paragraph  1.  Paragraph  (a)  of  §  301- 
6332-1  is  amended  to  read  as  follows: 

§  301.6332-1    Surrender  of  property  sub- 
ject to  levy. 

(a)  Requirement — (1)  In  general. 
Any  person  in  possession  of  (or  obli- 
gated with  respect  to)  property  or  rights 
to  property  subject  to  levy  upon  which 
a  levy  has  been  made  shall,  upon  demand 
of  the  district  director,  surrender  such 
property  or  rights  (or  discharge  such 
obligation)  to  the  district  director,  ex- 
cept such  part  of  the  property  or  right 
as  is,  at  the  time  of  such  demand,  sub- 
ject to  an  attachment  or  execution  under 
any  judicial  process. 

(2)  Property  held  by  banks.  Notwith- 
standing subparagraph  ( 1 )  of  this  para- 
graph, if  a  levy  has  been  made  upon 
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property  or  rights  to  property  subject  to 
levy  which  a  bank  cncaeed  in  the  bank- 
ing busines.s  in  tlit  U!;;ri  d  Slates  or  a 
possession  of  thr  UiKt*  <:  Stat-es  is  in  pos- 
session of  tor  obligatt  ci  wiih  respect  to), 
the  Commissioner  shall  not  enforce  the 
levy  with  respect  to  any  deposits  held  in 
an  office  of  the  bank  outside  the  United 
States  or  a  possession  of  the  United 
States,  unless  the  notice  of  levy  speci- 
fies that  the  district  director  intends  to 
reach  such  deposits.  The  notice  of  levy 
shall  not  specify  that  the  .district  di- 
rector intends  to  reach  such  deposits 
unless  the  district  director  believes — 

(i)  That  the  taxpayer  is  within  the 
jurisdiction  of  a  United  States  court  at 
the  time  the  levy  is  made  and  that  the 
bank  is  in  possession  of  (or  obligated 
with  respect  to)  deposits  of  the  taxpayer 
In  an  oflfice  of  the  bank  outside  the 
United  States  or  a  possession  of  .the 
United  States;  or 

(ii)  That  the  taxpayer  Is  not  within 
the  jurisdiction  of  a  United  States  court 
at  the  time  the  levy  is  made,  that  the 
bank  is  in  possession  of  (or  obligated 
with  respect  to)  deposits  of  the  taxpayer 
In  an  office  outside  the  United  States  or 
a  possession  of  the  United  States,  and 
that  such  deposits  consist,  in  whole  or 
in  part,  of  funds  transferred  from  the 
United  States  or  a  possession  of  the 
United  States  in  order  to  hinder  or  delay 
the  collection  of  a  tax  imposed  by  the 
Code. 

For  purposes  of  this  subparagraph,  the 
term  "possession  of  the  United  States" 
includes  Guam,  the  Midway  Islands,  the 
Panama  Canal  Zone,  the  Commonwealth 
of  Puerto  Rico,  American  Samoa,  the  Vir- 
gin Islands,  and  Wake  Island. 

Par.  2.  Section  301.7401-1  is  amended 
to  read  as  follows : 

§301.740!      t         \nthori/:Ui<.ri. 

(a)  In  general.  No  civil  action  for 
the  collection  or  recovery  of  taxes,  or 
of  anr  fine,  penalty,  or  forfeiture,  shall 
be  commenced  unless  the  Commissioner 
(or  the  Director,  Alcohol  and  Tobacco 
Tax  Division,  with  respect  to  the  provi- 
sions of  subtitle  E  of  the  Code)  author- 
izes or  sanctions  the  proceedings  and  the 
Attorney  General  or  his  delegate  directs 
that  the  action  be  commenced.  With  re- 
spect to  forfeitures,  the  assistant  regional 
commissioner  or  supervisor  in  charge 
(alcohol  and  tobacco  tax)  may  also 
authorize  or  sanction  the  proceedings. 

(b)  Property  held  by  banks.  The 
Commissioner  shall  not  authorize  or 
sanction  any  civil  action  for  the  collec- 
tion or  recovery  of  taxes,  or  of  any  fine, 
penalty,  or  forfeiture,  from  any  deposits 
held  in  a  foreign  office  of  a  bank  engaged 
in  the  banking  business  in  the  United 
States  or  a  possession  of  the  United 
States  unless  the  Commissioner  be- 
lieves— 

(1)  That  the  taxpayer  is  within  the 
jurisdiction  of  a  United  States  court  at 
the  time  the  civil  action  is  authorized  or 
sanctioned  and  that  the  bank  is  in  pos- 
^ssion  of  (or  obligated  with  respect  to) 
nfP°f'ts  of  the  taxpayer  in  an  office  of 
tne  bank  outside  the  United  States  or  a 
possession  of  the  United  States;  or 
thl  I  '^^^  ^^^  taxpayer  is  not  within 
ine  Jurisdiction  of  a  United  States  court 
No.  141 7 
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at  the  timt  tlu  c;\il  action  is  authorized 
or  sanctioned,  tliat  the  bank  is  in  pos- 
session of  (or  obligated  with  respect  to) 
deposits  of  the  taxpayer  in  an  office  out- 
side the  United  States  or  a  possession  of 
the  United  States,  and  that  such  deposits 
consist,  in  whole  or  in  part,  of  funds 
transferred  from  the  United  States  or  a 
possession  of  the  United  States  in  order 
to  hinder  or  delay  the  collection  of  a  tax 
imposed  by  the  Code. 

For  purposes  of  this  paragraph,  the  term 
"possession  of  the  United  States"  in- 
cludes Guam,  the  Midway  Islands,  the 
Panama  Canal  Zone,  the  Commonwealth 
of  Puerto  Rico,  American  Samoa,  the 
Virgin  Islands,  and  Wake  Island. 

Because  this  Treasury  decision  merely 
amends  existing  regulations  with  respect 
to  a  matter  of  procedure  and  is  favorable 
to  taxpayers,  it  is  hereby  found  that  it  is 
unnecessary  to  issue  this  Treasury  de- 
cision with  notice  and  public  procedure 
thereon  under  section  4(a)  of  the  Ad- 
ministrative Procedure  Act,  approved 
June  11,  1946,  or  subject  to  the  effective 
date  limitation  of  section  4(c)  of  that 
Act. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805) ) 

[seal]        Bertrand  M.  Harding, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  July  14,  1964. 

Stanley  S.  Surrey, 
Assistant  Secretary  of  the 
Treasury. 

[F.R.    Doc.    64-7149;    Piled,    July    20,    1964; 
8:45  a.m.] 


Title  21  -FOOD  AND  DRUGS 

Chapter  I  —  Food  and  Drug  A  d  m  J  n  i  s  - 
fration.  Department  of  Hcc!th,  Edu- 
cation    and  Welfare 

S^^E CHAPTER   E roco    AfvD    "^OOD  PRODUCTS 

PART    121---F00D    ADDITIVES 

Subpart  D — Food  Additives  Permitted 
m    Food   for    Human    Consumption 

CiitMI^ALii      IJbEL/      rOiv      TliL      CoI'.IiiOL     OF 

Micro-Organisms   in   Can  e-S  rr  g  a  r 
Mills 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  (FAP  604)  filed  by  Buckman 
Laboratories,  Inc.,  1256  North  McLean 
Boulevard,  Memphis  8,  Tenn.,  and  other 
relevant  material,  has  concluded  that  the 
following  regulation  should  issue  with 
respect  to  the  food  additives  disodium 
cyanodithioimidocarbonate,  ethylene- 
diamine,  and  potassium  2V-methyldithio- 
carbamate,  used  in  combinations,  for  the 
control  of  micro-organisms  in  the  pro- 
duction of  raw  cane  sugar  and  black- 
strap molasses.  Therefore,  pursuant 
to  the  provisions  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786;  21  U.S.C.  348(c)(1)),  and 
under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21  CFR 
2.90;   29  F.R.  471),  Subpart  D  of  the 
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food  additive  regulations  Is  amended  by 
adding  thereto  the  following  new  section: 

§  121.1155  Chemicals  nsed  for  the  con- 
trol of  micro-organiems  in  cane- 
sugar  mills. 

The  food  additives  disodiima  cyano- 
dithioimidocarbonate, ethylanediamine. 
and  E>otassiimi  N-methyldithiocarbamate 
may  be  safely  used  in  combination  in 
accordance  with  the  following  condi- 
tions: 

(a)  They  are  used  In  the  control  of 
micro-organisms  in  cane-sugar  mills. 

(b)  They  are  applied,  in  combination, 
to  the  cane-sugar  mill  grinding  system 
In  quantities  expressed  in  terms  of 
weight  of  cane,  as  follows: 

Disodium  cyanodithioimidocarbonate.        2.5 

part£  per  million. 
Ethylenedlamlne 1.0 

part  per  million. 
Potassium    N-methyldlthlocarbamate.        3.5 

parts  per  million. 

(c)  To  assure  safe  use  of  the  additives, 
their  label  and  labeling  shall  conform  to 
that  registered  with  the  United  States 
Department  of  Agriculture. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  Its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particular- 
ity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  suflBcient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  July  14,  1964. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[P.R.    Doc.    64-7215;    Filed,    July    20,    1964; 
8:49  a.m.] 


Title  32A     '(MION 
APPENDIX 


rt  I    '  M  ' 
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Chapter  VIII — Transport  Mobilization 
StaflF,  Interstate  Commerce  Com- 
mission 

[General  Order  ICC  TM-61 

TM  6— CO  V   ROt    OF  RAILROAD 

T  A  N  K    C  ■"■■  •'  '' 

July  15,  1964. 
It  is  deemed  necessary  in  the  public 
interest  and  to  promote  the  national 
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safety  and  defense,  durins  the  exLstonce 
of  n.  Btatj^  of  civil  defense  emersency  pro- 
t'.aimt'd  by  ihe  naUonal  gov-rrnnent,  to 
retiulau;,  aiiocau.-.  and  pruinute  Liu'  :is>: 
a:.d   d;:>*r;bL;tion  of  Tank  Cars  and   fa- 
c..::.--5   *ur   U:<,"    ;j:'-fe:fn:..-i:   lyanapor^a- 
t,:on  by  rai!  of  sh:-.;men'.:^  for  .^vil  defense, 
the  Departmeni  ff  Dpfen,;e,  the  Atomic 
Ener-y  Commission,  a:,d  for  the  main- 
U-nancr  of  the  e.vi<>ntia:  c:v:l:an  economy. 
Ir,    \i:--    f"rni",!a*:on    of    this    order,    as 
h-.  rtty   anund'':.   consultation  with  in- 
dustry  rp;:Tf'Sf:^.*ativ''S-    ir.cridini:   trade 
:vssoc:al;on  repre,,-n:a-  v-:^:   has  been  had 
and  con5iderati:n  ha^  br-j:.  :  ven  to  their 
r  commendation.^     Accordingly,  General 
Or- :"r    ICC    TM  6    :s    hereby    further 
ani-rvi'd  *c  r^^ari  as  follows: 

Sec. 

1.  Control  of  railroad  tank  cars. 

3.  Appointment   of   agent;    supervision   and 

reservation. 
3    Exemptions. 
.;    \:. •-;>::  ■I'hnity. 
5    De;-iti;u  ms. 

AuTHORiTT    .^  Ts        '-    6.  i.=.sued  Under  »ec. 
704,  as  an.  i    «4  r-  af    816.  65  Stat.  139,  50 

r  .=;  C.  .\p'.  J  :  i  I:ict.:-pret  or  apply  sec.  101, 
n.s  imencied  64  Stat.  799.  67  Stat.  129,  50 
U  S  C  .\pD  '2071  Bee.  101.  E  O.  10219.  Feb.  28, 
1951  as  amencUd.  16  Pil  1983,  19  F.R.  3807; 
sec  201.  EO  1  '4«u  Aue  14,  :  ■ ->3  as  amended, 
18  FR  4&ay  19  F  R  .W'^",  DMu  1-7,  Aug.  14, 
IjS.!.  :s  Fii  o386;  Org.  Order  ETTA  1.  as 
anier.;;ed  June  27.  1855.  20  F.R.  4550;  ICX: 
Order  Jur.e  30.  1955,  20  F  P  i^^O;  Organlza^ 
tion  Mln'ite^  ICC  Rpv:«d  :-<-ttt;  3  2('bH4) 
and  9  1  2«  FR  l'i65  lQ7f  47-74  ^~-S  and 
EO     11003-  Feb     16     1*'62    •27   F  R     :  ,>44 

.**r<-li«ni    1.    Control    of    railrnail    Uhk    <  ats. 

Any  person  havmp  po.s.'-^-ssinn  or  con- 
trol of  any  railroad  t-ank  ca:-^  shall  i'-.  t- 
withstandme  any  contract,  charter  !>'ase. 
arrangement,  or  Cher  comm:'rnem,  ^■x- 
pre.ss  or  impiied.  with  respect  tn  \,\v  ij,se 
or  or-erat-.en  of  si;eh  vehicle,  ca  . -e  ,-:ieh 
vehicle  'a  to  be  operated  m  .si.,n  man- 
ner, for  such  purpo-<es,  and  betweer.  ^  :."h 
poinus  and  places,  a.s  the'  Interstau  (e.-n- 
merce  Commission  shall  from  tune  to 
time  direct,  and  (b)  to  be  leased,  char- 
u  ft  d,  or  rented  to  such  person  or  persons 
as  the  Interstate  Commerce  Comjnission 
shall  from  time  to  time  direct.  Unless 
th-^  interested  parties  agree  upon  the 
amount  of  compensation  payable  for  the 
lease,  charter,  rental,  or  use  of  any  such 
vehicle,  so  directed  to  be  leased,  char- 
tered, or  rtiited,  the  amount  of  such 
comptinsatiua  shall  be  such  amount  as 
shall  be  determined  by  the  Interstate 
Commerce  Commission,  or  other  com- 
petent government  authority. 


.Vt.     2.      Vp  I  Hniitnu'iit      ut 
\i-.ii»n    111*1  res»T\  ati« -ri 


<  ill;     super- 

(a)  The  Assi.stanr  Director  and  Chief, 
?~c':;^'7  --if  Car  '^"rvice.  Bureau  of  Safety 
and  Service.  Ii.u  rstate  Commerce  Com- 
mission. I.S  herr  oy  a  p.;..nted  agent  of  the 
Commission  and  i^  iieieby  vested  with 
authority  to  control  the  movement  of 
railroad  tank  cars  Wh^n  neoessary.  he 
hall  direct  the  distxibuUon  of  all  rail- 
:  a,;  tan.-:  cars  without  regard  to  owner- 
ship,  or   a.^--r-,:::n  'nt.   se*   as  to  increase 
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provident  utilization  of  such  vehicles. 
Ho  1.  a  :tl  ori/-«;  and  directed  to  super- 
?;>.■  coordiriai''  and  direct  the  distribu- 
te,->n  )f  all  7ar..'C  ears  t<'  meet  the  needs  of 
th  var.du-  n  a-img  areas,  arvd  to  require 
are  c onunon  carrier  by  railroad  to  de- 
li vr  accept,  or  transport  empty  tank 
cars  for  the  purpose  of  equalizing  the 
supply  of  such  vehicles  at  points  where 
products  are  loaded. 

(b)  The  authority  herein  delegated 
may  be  exercised  by  said  agent  through 
such  members  of  the  staff  of  the  Inter- 
state Commerce  Commission,  as  he  may 
designate. 

(c)  The  exercise  of  the  authority  con- 
ferred by  this  order  shall  be  subject  to 
the  general  control  and  supervision  of  the 
Chairman  of  the  Commission,  tmd  the 
Tight  of  modification  or  revocation  by  the 
Chairman  in  any  specific  case.  Notwith- 
standing any  provisions  of  this  order,  the 
Chairman,  in  his  discretion,  may  exer- 
cise from  time  to  time  any  authority,  or 
perform  any  function  or  duty,  delegated 
by  this  order. 

Sec.  3.   Exemptioais. 

The  provisions  of  this  order  shall  not 
apply  to  tank  cars  owned,  controlled,  or 
operated  by  the  United  States  or  any 
department  or  agency  thereof  except 
governmental  corporations. 

Sec  4,     ♦.  ppl  'f.ii'HieiT. 

The  provisions  of  this  order  shall  be 
applicable  in  the  United  States  including 
the  District  of  Colimabia,  Alaska,  and 
Hawaii. 

Sec.  5.   Definitions. 

As  used  in  this  order  (section  1  to  6 
inclusive) : 

I  a)  The  term  "person"  means  any  in- 
dividual, partnership,  corporation,  asso- 
ciation, joint  stock  company,  business 
trust,  or  other  organized  group  of  per- 
sons, or  any  trustee,  receiver,  assignee, 
or  personal  representative. 

(b)  The  term  "tank  car"  means  any 
railway  car  designed,  or  suitable  for  use, 
or  used  in  the  transportation  by  railroad 
of  liquid  or  gaseous  cargo  in  bulk. 

Sec.  'p.    <  i.:i!!Viunicatioits. 

Communications  concerning  this  order 
should  refer  to  "General  Order  IOC 
TM-6.  as  amended,"  and  should  be  ad- 
dressed to  the  Interstate  Commerce 
Commission,  OflBcial  Headquarters. 

This  General  Order  ICC  TM-6,  as 
amended,  shall  become  effective  upon 
the  proclamation  of  the  existence  of 
a  state  of  civil  defense  emergency  by 
the  President,  or  by  concurrent  resolu- 
tion of  the  Congress,  except  that  effec- 
tive forthwith  General  Order  ICC  TM-6, 
as  amended  February  24,  1&58,  and 
June  15,  1962,  is  hereby  superseded. 

Issued  at  Washington,  D.C„  this  15th 
day  of  July  1964. 

iRK   McGregchi  GofT, 

Chturman, 
Interstate  Commerce  Commission, 

[TH.   Doc.    64-720«;    PUed.    Jvily    20.    1964; 
8:49  am.] 


(General  Order  I(X"  TM-ISJ 

TM    13— CONTROL   OF   LIQUH) 

TRANSPORT   VESSELS 

It  is  deemed  iieta-s.sarv  ;n  ;he  public 
interest  and  to  proniole  the  national 
safety  and  defense,  during  the  existence 
of  a  stiv*  '>f  civil  d'  f(  'ise  anergency  pro- 
claimtM.  bv  :!••  eui;i;«i.al  government,  to 
regulate,  a^  m^  iW.  and  promote  the  use 
and  distribution  of  hquid  transport  ves- 
sels and  facilities  for  tlie  .referential 
transportation  by  water  of  shipments  for 
civil  defense,  the  Dejmrtment  of  Defense, 
the  Atomic  Energy  Commission,  and  for 
the  maintenance  of  the  essential  civilian 
economy.  In  le^  formulation  of  this 
order,  consultai  on  wih  industry  repre- 
sentatives, n.clu  iiii'  trade  association 
representatives,  l!a^  been  had  and  con- 
sideration has  been  given  to  their  rec- 
ommendations. Accordingly,  it  is  hereby 
ordered,  that: 

Sec. 

1.  Control  of   liquid  transport  vessels. 

2.  Appointment   of    agent;    supervision   and 
reservation. 

3.  Exemptions. 

4.  Applicability. 

5.  De&ultlons. 

6.  Communications. 

AuTHcntiTT:  Sees.  I  t«  6,  issued  under  sec. 
704  as  amended,  64  Stat.  816,  65  Stat.  139.  dO 
U.S.C.  App.  2154.  Interpret  or  apply  sec, 
101,  as  amended,  64  Stat.  799,  67  Stat.  129, 
50  ij-SC.  App.  2071;  sec.  101.  E.G.  10219,  Feb. 
28,  1951.  as  amended,  16  F.R.  1983;  19  F.R. 
3807:  sec.  201  KO  T0480,  Aug.  14,  1953,  M 
amended.  18  F.li  4.^.;^.  19  F.R.  3807;  DM0 
1-7,  Aug.  14,  1953.  18  F3.  5366;  Org.  Order 
DTA  1,  as  amended  June  27,  1955,  20  F.R. 
4550;  ICC  Order,  June  30,  1955.  20  FR.  4780: 
■Organization  Minutes,  I.C.C.  Revised,  Itenns 
3.2(b)(4)  and  9.1.  26  P.R.  1965.  1970.  4774, 
4779,  and  E.O.  11005,  Feb.  16,  1962,  27  FB. 
1544. 

Seclion   1.      <  ..utr. 4    ..f    liquid    transport 
vessels. 

Any  person  having  possession  or  con- 
trol of  any  liquid  transport  vessel  shall, 
notwithstanding  any  contract,  charter, 
lease,  arrangement,  or  other  commit- 
ment, express  or  implied,  with  respect  to 
the  use  or  operation  of  such  vessel,  cause 
such  vessel  (a)  to  be  operated  in  sucb 
manner,  for  such  purposes,  and  between 
such  ports  and  points,  as  the  Interstate 
Commerce  C  amission  shall  from  time 
to  time  direct,  and  ^b)  to  be  leased,  char- 
tered, or  rented  to  such  person  or  per- 
sons as  the  Interstate  Commerce  Com- 
mission shall  from  time  to  time  direct. 
Unless  the  interested  parties  agree  upon 
the  amount  of  compensation  payable  for 
the  lease,  charter,  rental,  or  use  of  any 
such  vessel,  so  directed  to  be  leased, 
chartered,  or  rented,  the  amount  of  such 
compensation  shall  be  such  amount  as 
Shan  be  determined  by  the  Interstate 
Commerce  Commission  or  other  com- 
petent government  authority. 

.s,-,        llZ.     Vj.fM.intnM-nt     of     bS*'"';     »■?"■ 
Viwiiiii  and  r<'?Hrr\  at  lori . 

(a)    The  A.^si.sUmt  laired  or.  Bureau  of 

Wa^■r  Curners  and  P>-eicht  Forwarders^ 
Interstate  Commerce  CommL<=.sion.  ^ 
hereby  appeiirted  asent  of  *hp  ^'"o™™!' 
sion  and  i.<^  hereby  ve.su:d  wnn  auLhorltF 
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to  control  ihe  movement  of  Iiqiiid  trans- 
port vessels.  When  neces.'^ary,  he  shall 
direct  the  distribution  of  all  liquid  trans- 
port vessels  without  regard  to  owner- 
ship, or  as-sininment  sr,  a-  to  increase 
provident  iuiii7ar,e!i  e»f  -  leh  vessels.  He 
Ls  authorized  and  direc'til  p>  suix>rvise, 
coordinate,  and  direct  ti;e  distribution 
of  all  liquid  transport  vessels  to  meet  the 
needs  of  the  various  loading  areas,  and 
to  require  any  common  carrier  by  water 
to  deliver,  accept,  or  transport  empty 
liquid  transport  vessels  for  the  purpose 
of  providing  a  supply  of  such  vessels  at 
points  where  products  are  loaded. 

(b)  The  authority  herein  delegated 
may  be  exercised  by  said  agent  through 
such  members  of  the  staff  of  the  Inter- 
state Commerce  Commission,  as  he  may 
designate. 

(c)  The  exercise  of  the  authority  con- 
ferred by  this  order  shall  be  subject  to 
the  general  control  and  supervision  of 
the  Chairman  of  the  Commission,  and 
the  right  of  modification  or  revocation 
by  the  Chairman  in  any  specific  case. 
Notwithstanding  any  provisions  of  this 
order,  the  Chairman,  in  his  discretion, 
may  exercise  from  time  to  time  any  au- 
thority, or  perform  any  function  or  duty, 
delegated  by  thi."^  order. 

Sec.  3.   Excmpiioiis. 

The  provisions  of  this  order  shall  not 
apply  to  liquid  transport  vessels  owned, 
controlled,  or  operated  by  the  United 
States  or  any  department  or  agency 
thereof  except  governmental  corpora- 
tions. 

Sec.  i.     \pplir.-ihility. 

The  provisions  of  this  order  shall  be 
applicable  in  the  United  States. 

Sec  5.  Definitions. 

As  used  in  this  order  ( §  §  1  to  6  inclu- 
sive) : 

(a)  The  term  "person"  means  any 
individual,  partnership,  corporation,  as- 
sociation, joint  stock  company,  business 
trust,  or  other  organized  group  of  per- 
sons, or  any  trustee,  receiver,  assignee,  or 
personal  representative. 

(b)  The  term  "liquid  transport  ves- 
sel" means  any  vessel  or  watercraft,  or 
other  contrivance  designed  or  converted 
for  use,  or  which  is  used,  or  is  capable 
Of  being  used,  as  a  means  of  transporta- 
tion of  liquid  or  gaseous  cargo  in  bulk  by 
water, 

-PC.  6.  Comniiitu    itions. 

Communications  concerning  this  order 
Should  refer  to  "General  Order  ICC  TM- 
13  •  and  should  be  addressed  to  the  In- 
terstate Commerce  Commission,  Official 
Headquarters. 

This  General  Order  ICC  TM-13,  shall 
Decome  effective  upon  the  proclamation 
01  the  existence  of  a  state  of  civil  defense 
emergency  by  the  President,  or  by  con- 
current resolution  of  the  Congress. 

Issued  at  Washington.  D.C..  this  IStii 
aay  of  July  1964. 

Abe  McGregor  Goff, 
.   .  Chairman, 

interstate  Commerce  Commission. 
tPB.   Doc.    64^7207;    PUed.    July    20.    1964; 
8:49  a.m.] 


FEDERAL    REGISTER 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter     I— Veterans     Adrm  R(s*rt3*i.on 

PART    1 ^-GENERAL    PROVISIONS 

N  o  n  ■-  D  i  s  c  n  m  I  n  a  1 1  o  n 

In  Part  1,  a  new  centerhead  and  §  1.400 
are  added  to  read  as  follows: 

non-discrimination  by  employees  in 
Veterans  Administration  Benefits 
Programs 

§  1.400      Non-discrimination    rn   ^"oterans 
Adniiiiislration  benefitf-  pi  !><:t  inns. 

Veterans  Administration  employees 
shall  not  discriminate  on  the  ground  of 
race,  color,  or  national  origin  in  provid- 
ing benefits  under  any  law  administered 
by  the  Veterans  Administration. 

(72  Stat.  1114;  38  U.S.C.  210) 

This  VA  regulation  is  effective  the  date 
of  approval. 

Approved:  July  15,  1964. 

By  direction  of  the  Administrator. 

[seal]  a.  H.  Monk, 

Acting  Deputy  Administrator. 

[P.R.    Doc.    64-7212;    FUed.    Jxxly    20,    1964; 
8:49  a.m.] 

Title  39 POSIAl  SERVICE 

Chapter   I Fosr   Offke   Dopcirtrnt-rr? 

PART    92---TRANSPORTATION    OF 

MAIL    FOR    RAILROADS 

P  ART     I  4 1  ,-,--„  SHIPPER'S    E  X  p  O  R  T 
DECLARATION 

MiScelianeoL, s    A menaments 

The  regulatioui,  oi  me  Post  Office  De- 
partment are  amended  as  follows: 

§92.5        [\aun.iod] 

I.  In  §  92.5  General  conditions  of  serv- 
ice, the  Note  following  §  92.5(1)  (2)  (xvi) 
is  amended  for  the  purpose  of  clarifica- 
tion to  read  as  follows: 

Note:  The  director,  transportation  division, 
shall  notify  promptly  the  mail  trafflc  man- 
ager of  the  railroad  company  concerned  of 
accidents  or  other  actions  which  result  In 
injuries  to  postal  employees  on  duty  in 
RPO's  or  on  railroad  property.  These  noti- 
fications should  be  submitted  for  all  occur- 
rences which  indicate  there  is  a  possible 
railroad    liability.     They    should    Include: 

(1)  name  and  address  of  each  clerk 
injured. 

(2)  all  available  Information  concerning 
the  type  of  Injviry. 

(3)  cause  of  injury. 

(4)  time  and  place  of  the  accident. 

(5)  all  other  pertinent  Information  avail- 
able. 

Note:  The  corresponding  Regional  Man- 
ufil  section  is  512.61. 

n.  In  §  92  12  make  the  following 
changes : 

A.  Paragraphs  (a)  and  (b)  are  respec- 
tively amended  for  the  purpose  of  clari- 
fication; 

B.  In  paragraph  (c),  the  heading  of 
subparagraph  (1)  is  amended  to  show  a 

new  litle  for  Form  5118. 
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Paragraphs  (a)  and  (b) ,  and  the  head- 
ing of  paragraph  (c)(1),  as  amended, 
read  as  follows : 

§  92.12      Preparation   and   processing  of 
forms  for  payment. 

(a)  General — (1)  Scope.  This  sec- 
tion describes  the  forms  used  by  postal 
railroad  personnel  to  record  services  per- 
formed and  to  claim  payment  for  railway 
post  office  and  railroad  mail  transporta- 
tion services.  The  following  instructions 
complement  existing  procedures  on  forms 
issued  by  the  Bureau  of  Finance. 

(2)  Application  of  Interstate  Com- 
merce Commission  orders  and  operating 
space  rules.  Regional  controllers  will  be 
responsible  for  the  proper  appUcation  of 
the  prevailing  rates  and  charges.  When 
a  disagreement  arises  between  railroads 
and  regional  controllers  as  to  rules  and 
regulations  applicable  to  railroad  mail 
transportation,  controllers  shall  present 
the  facts  to  the  director,  transr>ortation 
division,  for  determination.  If  agree- 
ment cannot  be  reached  at  that  level,  the 
case  shall  be  referred  to  the  Regional 
Director  for  decision  as  to  whether  it 
should  be  referred  to  the  Railway  Trans- 
portation Branch,  Bureau  of  Transpor- 
tation and  International  Services  for  a 
ruling. 

(b)  Preparation  of  forms  for  railway 
Post  Office  services — (1)  Processing  au- 
thorizations. Each  director,  transporta- 
tion division,  shall  be  responsible  for  the 
preparation  of  authorizations  for  RPO 
services  applicable  to  railroad  routes 
under  his  jurisdiction.  Such  authoriza- 
tions remain  in  effect  imtil  modified  by 
official  change  orders.  (This  does  not 
apply  to  RPO  services  performed  under 
contract  arrangements  with  railroad 
companies.) 

(2)  Forms  used,  (i)  Form  5020 — 
Railway  Post  Office  Service  Authoriza- 
tion. 

(ii)  Form  5020-A— Railway  Post  Of- 
fice Service  Authorization  (Cont.  sheet). 

(lii)  Form  5020-B — Railway  Mail 
Service  Authorization. 

(iv)  Form  5021— Certification  of  Rail- 
way Post  Office  Service  Rendered. 

(3)  Frequency  Conversion  Table.  On 
June  1,  prior  to  the  beginning  of  each 
postal  fiscal  year,  the  Post  Office  Depart- 
ment, Bureau  of  Finance,  will  issue  a 
"Frequency  Conversion  Table,"  listing 
number  of  trips  due  to  be  performed  dur- 
ing each  postal  accounting  period  for 
each  frequency  of  RPO  service  to  be 
authorized.  Sufficient  copies  of  this 
table  will  be  supplied  to  each  director, 
transportation  division,  regional  con- 
troller and  mail  carrying  railroad. 

(4)  Distribution  of  Forms  5020  and 
5020-A.     (i)   Original  to  railroad. 

(ii)  Second  signed  copy  to  the 
regional  controller. 

(ill)   Third  copy  to  the  postmaster. 

(iv)  Fourth  copy  retained  by  director, 
transportation  division. 

(5)  Modification  of  basic  authoriza- 
tions— (i)  Service  changes  not  requiring 
headquarter's  approval.  Forms  5020 
and  5020-A  shall  be  prepared  to  effect 
current  changes  in  RPO  authorizations. 
A  concise  statement  shall  be  entered  in 
the  memorandum  section  of  the  order  as 
to  the  type  of  action  being  taken.  Dis- 
tribution of  these  forms  shall  be  the  same 
as  that  prescribed  in  §  92.12(b)  (4), 
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I'll)  Service  changes  requiring  kead- 
Quarter's  approval.  Fomis  3020,  5020-  A 
or  5020-B.  Railway  Mail' Service  Author- 
ization, shall  be  issued  for  preparatior.  f 
orders  requirins?  prior  approval  by  head- 
quarters.  These  forms  shall  be  pretjar-.-d 
in  quintuplicate  to  provide  a  copy  for  ';.e 
Director.  Railway  Transport  atii-r. 
Branch,  Bureau  of  Transportatior;  ar.d 
International  Services. 

'6'  Certifying  service  perforified — (I) 
Forms  used.  Form  5021,  Certification 
of  Railway  Post  Office  Service.s  Ren- 
dered," is  an  exception  type  statement 
showing  the  monetary  effect  of  all  addi- 
tioiis  or  exceptions  m  reerulariy  author- 
ized service  and  is  used  b.  the  resior.al 
controUer  in  determining  net  amount 
payable  to  carriers  for  each  accoui.ting 
period.  The  postmaster  prepares  F  ;:'n; 
5021  from  information  received  from 
RPO  supervisors  on  Form  5012,  Mobile 
Unit  Trip  Report-PayroK  and  Spact  Sec- 
tion." and  submits  Pom:  5021  to  director, 
transportation  division  < original,  .soc-";.'! 
and  fourth  copies,  if  exceptioixs  are  :■'■- 
ported;  if  no  exceptiorLS.  oi.ly  ornjir.a: 
and  second  copy  is  submitted  bv  ihf  ^--v- 
ond  working  day  following  thr'  c'..)--"'  sf 
the  accounting  period,  U\x>n  r^-f^^iot, 
P'orm  5021  shall  be  eiven  pr  .irripi  atten- 
tion so  as  not  to  de'.ay  .-ubrnission  to 
reuional  controlier 

iiii  Revieic  and  certitl^arAcm.  Di- 
rector, transportation  divi.iinn  will  re- 
view and  certify  as  follow,- 

'C'  Check  receipt  of  F  ,rni.s  5021  to 
insure  that  all  form,-  are  on  r:a:.d  by  the 
third  woriang  day  after  cl  );-.p  ■'<  "he  ac- 
co'jjiting  period  Cor.taot  ;o--oaring 
pastmaster  by  -.aephont  for  ar;y  missing 
form. 

lb  I  V'vrlfy  F-ach  exceptio<n  f  .-  validity. 
When  pay  ac::'.:.-tn>^:-.:  :>  r- quired,  com- 
pute amount  and  enter  i'  ;n  anpropriate 
adjustment  column  on  F'-rm  ,S021. 

Make    ary    nt-r- s.~arv     -  .rrections 
and  notify  postma.-.ter  acn  rdn.^ly. 

d'    Certify     Form     5021      m     space 
proyid-'d 

in  Lo,--'-:'-. ,•;  ,.n  Di.str,bMte  Form 
5021  as  follow.^ : 

'Li'  Oritjmal  and  fou:t.h  copy  to  re- 
picnal  controller  if  no  exceptions  are 
reported,  ongmai  only  is  submitted)  not 
later  than  fourth  work,:ni:  day  after  close 
of  accounting  period 

■  b  <  Retain  .«econd  copy  in  file. 
7'  ProcessiriQ  paymen'  Regional 
controllers  siiall  effect  payments  for 
Railway  Post  Office  Service  based  on  the 
record  of  service  perform.-'d  as  C'*rn;'^''d 
to  by  the  dinxtc^,  transpi,)rt,a* .- ^r;  onn- 
sion,  on  Form  5021,  Carriers  are  not 
:■•  anired  to  present  bills  for  this  type  of 
servxe.  Form  TT'T,  Statement  of  Ac- 
C'iu::t".  shall  acco-mpany  Wi--'  clieck  when 
mail'Ml  t'"i  the  carrier 

N>:-TK  The  cijrrfsp.jridmg  Regional  Manual 
•ectlons  -ire  511  Jl   a:;ci  ,31152. 

c  P-^'^paratxnn  of  t~>rrn'^  for  ^.i-^e  haul 
niail  sto'ra'je  ser-'-ices —  1.'  Form  5118. 
Line  Haul  Marl  Sforaae  Service  and  Re~ 
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on  to  read  as  fol- 


lows: 


'. '  "fi  7" »-*^7^i ;  n  ;i. I  S, ' 


v'.  Manual 


■"',    I  I  1..'^       !  nlorriial  ion  tu  bt;  i  uriiiiiied. 
•  I  •  •  • 

(cj  The  description  of  contents  and 
units  of  quantity  must  be  in  the  detail 
required  by  Schedule  B,  "Statistical 
ClEissification  of  Domestic  and  Foreign 
Commodities  Exported  from  the  United 
States".  1958  edition.  The  shipper  may 
obtain  copies  of  Schedule  B  for  a  nominal 
charge  from  the  Superintendent  of 
DcKniments,  Government  Printing  OfBce, 
Washington,  D.C..  20401,  from  Collectors 
of  Customs,  or  from  Department  of  Com- 
merce field  offices  located  in  principal 
cities  of  the  United  States.  General  de- 
scriptions, such  as  dry  goods,  groceries, 
or  millinery,  are  not  sufficient.  Quanti- 
•  I'  1  '  ;e<=  must  be  given  in  whole 
numbers  only,  omitting  fractions  of  less 
than  one-half  and  counting  one-half  and 
over  as  a  whole. 

Note:  The  corresponding  Postal  Manual 
section  is  25133. 

IV.  Section  141.4  is  amended  for  the 
purpose  of  clarification  to  read  as  fol- 
lows : 


§  n 


^  obtained. 


•  •  •  •  • 

TIT    In  M41  3  IrJirmation  to  be  fur- 
riLihed,    amen,d    paragraph    (c)    for   the 


Occasional  shippers  may  obtain  Form 
7525-V  free  of  charge  at  post  offices. 
Regular  exporters  may  purchase  copies 
of  the  shipper's  export  declaration  from 
the  Superintendent  of  Documents,  Gov- 
ernment Printing  Office,  Washington, 
DC,  20401,  from  Collectors  of  Cxistoms, 
or  from  Department  of  Commerce  field 
offices.  They  may  be  privately  printed, 
provided  they  conform  to  the  official 
form  in  size,  wording,  color,  quality 
(weight)  of  paper  stock,  and  arrange- 
ment. Postmasters  may  obtain  supplies, 
without  cost,  for  limited  distribution  to 
occasional  shippers  from  the  Foreign 
Trade  Division,  Bureau  of  the  Census, 
Wa.shington,  D.C..  20233.  Copies  of  the 
shipper's  export  declaration  correction 
form  for  free  distribution  may  also  be 
obtained  from  the  Bureau  of  the  Census, 
Washington,  D.C.,  20233,  and  from  Col- 
lectors of  Customs. 

Notb:  The  corresponding  Postal  Manual 
section  is  251 .4. 

V.  Section  141.5  is  amended  to  show 
new  mailing  address  for  shippers'  export 
declaration  to  read  as  follows: 

§  141.5       Hflriiiiins    in<l  disposal. 

(a)  When  a  shipper's  export  declara- 
tion or  correction  form  is  presented  at  a 
post  office  in  sux^ordance  with  §  141.4, 
postmark  it  in  the  lower  left  comer  and 
send  it  to: 

Bureau  of  the  Census. 
Economic  Operations  Division, 
Export  Document  Control, 
Washington,  D.C.,  30233. 

Send  only  one  copy  of  each  declaration 
submitted. 

(b)  When  an  export  declaration  bear- 
ing the  authentication  of  a  collector  of 
customs  is  presented  at  the  time  of  mail- 
ing a  partial  siiipment  under  a  validated 
export  license  (see  §  142.3(c)  of  tliis 
chapter) ,  postmark  it  and  send  to  the 
Bureau  of  International  Commerce,  De- 
partment of  Commerce.  Washington, 
D.C.,  20230. 


Notk:  The   corresponding   Postal   Manual 
sections  are  251  51  and  251.52. 

(R3.  161,  tis  ameuUeU,  5  U.S.C.  22,  39  D  3  C 
501,605) 

Louis  J.  Doyle, 
General  Counsel. 

(F.R.    Doc.    64-7214;    PUed.    July    20,    1964 
8:49ajn.J 


Title  46— SHIPPING 

Chapter     IH — Great     Lakes     Pilotage 

Administration,,        Department       of 

(.,.,  o  m  rri  e  r  c  e 

PART   .'lOI-^-GREAT   LAKES    PILOTAGE 
REGULATIONS 

Subpo't    B — Registration    o^    Pilots 

Notice  is  hereby  given  that  Part  401 
Is  amended  to  add  subparagraph  (3)  to 
§  401^20(e).  TJ  ;>  a:nendment  is  effec- 
tive at  noon,  Ju-u-  y,  1964,  the  Adminis- 
trator having  fourid  and  determined  in 
accordance  with  the  provisions  of  sec- 
tion 4(a)  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  1003  a))  that  notice 
and  public  procedure  on  tiie  amendment 
would  be  impracticable  and  contrary  to 
the  public  interests  in  that  (a)  there  is 
an  unusually  heavy  and  immediate  de- 
mand for  pilotage  services  on  Lakes 
Hiu-on  and  Michigan,  which  services  are 
deemed  necessarv'  for  the  safety  of  navi- 
gation and  til''  :u:  iiu-rance  of  commerce 
on  the  Great  Lakes;  (b)  due  to  pilot 
resignations  and  extraordinary  ab- 
senteeism due  to  sickness  and  other 
causes,  there  is  an  insufficient  number 
of  pilots  available  in  the  area;  (c)  there 
is  an  insufficient  number  of  Applicant 
Pilots;  and  (d)  there  are  retired  Regis- 
tered Pilots  in  the  area,  qualified  other 
than  for  age,  who  are  available  for  im- 
mediate service,  whose  service  wotild 
alleviate  the  present  shortage,  help  to 
assure  adequate  and  efficient  pilotage 
service  on  the  Great  Lakes,  and  whose 
immediate  service  is  accordingly  deter- 
mined to  be  in  the  public  interest. 

This  amendment  to  the  regulations  te 
issued  under  the  authority  contained  in 
sections  4  and  5  of  the  Great  Lakes 
Pilotage  Act  of  1960  (74  Stat.  260.  261; 
46  U.S.C,  sections  216b.  216c. 

Section  401,220  Registration  of  pilots  is 
amendf'f!  t>  >  ndd  paragraph  (e)  (3) : 

§  401.220       ii.  ::!-tralHm  of  piloU. 

41  «  •  *  * 

(3)  Issue  a  Certificate  of  Registration 
for  a  period  of  less  than  one  (1)  year  to 
a  retired  Registered  Pilot  for  service  as 
a  Registered  Pilot  on  the  undesignated 
waters  within  the  dispatching  authority 
of  the  authorized  pool  imder  which  he 
previously  served,  provided  that  such 
person  meets  all  of  the  provisions  of 
§  401.210(a)  exr.  pi  .subparagraphs  (5) 
and  (8)  thereoi- 

So  ordered. 

Dated:  June  9, 1964. 

A.  T.  Meschter, 
Administrator, 
Great  Lakes  Pilot cje  A  dministration. 

IFM.    Doc    64-7200;    Filed.    July    30.    l^^' 
8:48  a.m.l 


Proposed  Rule  Ma  kin 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue    Servtte 

I  26    CFR    Part     i    1 

INCOME    T,&X 

0:-ie -Percent    Limitation    en    Medicuie 
a  nd    D  t  u  q  s 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap- 
proved June  11,  1946,  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  in  duplicate,  to 
the  Commissioner  of  Internal  Revenue. 
Attention:  CC :LR,  Washington,  D.C., 
20224,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person  sub- 
mitting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regula- 
tions are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

[SEALl  BeRTRAND  M.  HaRDING, 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  conform  tlie  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 213  of  the  Internal  Revenue  Code  of 
1954  to  section  211  of  the  Revenue  Act  of 
1964  (78  Stat.  49) ,  such  regulations  are 
amended  as  follows : 

Paragraph  1.  Section  1.213  is  amended 
by  revising  subsection  (b)  of  section  213 
and  the  historical  note.  These  amended 
provisions  read  as  follows: 

§1.21.*^      ^t;!tti(<»r"»      provisions;    medical, 
dciUul,  vU.,  ex{>t'i)!>ei>. 

Skc.  213.  Medical,  dental,  etc.,  expenses. 
•  •  • 

(b)  Limitation  with  respect  to  medicine 
and  drugs.  Amounts  paid  during  tlie  tax- 
able year  for  medicine  and  drugs  which  (but 
for  this  subsection)  would  be  taken  into 
account  In  computing  the  deduction  under 
subsection  (a)  shall  be  taken  Into  account 
only  to  the  extent  that  the  aggregate  of  such 
amounts  exceeds  1  percent  of  the  adjusted 
gross  income.  The  preceding  sentence  shall 
not  apply  to  amounts  paid  for  the  care  of — 

(i)  The  taxpayer  and  his  spouse,  if  either 
of  them  has  attained  the  age  of  66  before  the 
close  of  the  taxable  year,  or 

(2)  Any  dependent  described  in  subsection 
(a)(1)(A). 


[Sec.  213  as  amended  by  seos.  16  and  17,  Tech- 
nical Amendments  Act  1958  (72  Stat.  1613); 
sec,  3,  Act  of  May  14,  1960  (Pub,  Law  86-470, 
74  Stot.  133);  sec.  1,  Act  of  Oct.  23,  1962 
(Pub.  Law  87-863,  76  Stat.  1141);  sec.  211, 
Rev.  Act  1964  (78  Stat.  49)  ] 

Par.  2.  Section  1.213-1  is  amended  by 
revising  paragraph  (a)  (4)  (i) ,  by  adding 
example  (5)  to  paragraph  (a)  (4)  (ill), 
and  by  revising  paragraph  (b) .  These 
revised  and  added  provisions  read  as 
follows : 

§  1.213-1      Medical,      dental,     etc.,     ex- 
pense<t. 

(a)  Allowance  of  deduction.  *  *  • 
(4)  (i)  Where  either  the  taxpayer  or 
his  spouse  has  attained  the  age  of  65  be- 
fore the  close  of  the  taxable  year,  the 
3 -percent  limitation  on  the  deduction  for 
medical  expenses  does  not  apply  with 
respect  to  expenses  for  medical  care  of 
the  taxpayer  or  his  spouse.  Moreover, 
for  taxable  years  beginning  after  Decem- 
ber 31,  1959,  the  3-percent  limitation  on 
the  deduction  for  medical  expenses  does 
not  apply  to  amounts  paid  for  the  medical 
care  of  a  dependent  (as  defined  in  section 
152)  who  is  the  mother  or  father  of  the 
taxpayer  or  of  his  spouse  and  who  has 
attained  the  age  of  65  before  the  close 
of  the  taxpayer's  taxable  year.  For  tax- 
able years  beginning  before  January  1, 
1964,  all  amounts  paid  by  the  taxpayer 
for  medicine  and  drugs  are  subject  to 
the  1-percent  limitation  provided  by  sec- 
tion 213(b).  For  taxable  years  begin- 
ning after  December  31.  1963,  the  1 -per- 
cent limitation  provided  by  section  213 
(b)  does  not  apply,  under  certain  circtim- 
stances,  to  amounts  paid  by  the  taxpayer 
for  medicine  and  drugs  for  the  taxpayer 
and  his  spouse  or  for  a  dependent  (as  de- 
fined in  section  152)  who  is  the  mother 
or  father  of  the  taxpayer  or  of  his  spouse. 
(For  additional  provisions  relating  to 
the  1 -percent  limitation  with  respect  to 
medicine  and  drugs,  see  paragraph  (b) 
of  this  section.)  Whether  or  not  the  3- 
percent  or  1 -percent  limitation  applies, 
the  total  medical  expenses  deductible  un- 
der section  213  are  subject  to  the  limita- 
tions described  in  section  213(c)  and 
paragraph  (c)  of  this  section  and,  where 
applicable,  to  the  limitations  described 
in  section  213(g)  and  5  1.213^. 
•  •  •  •  • 

(ill)   •  •  • 

Example  (5).  Assume  that  the  facts  set 
forth  In  Example  (3)  had  occurred  in  re- 
spect of  the  calendar  year  1964  rather  than 
the  calendar  year  1962.  Since  both  D  and 
his  father,  F,  had  attained  the  age  of  65 
before  the  close  of  the  taxable  year,  the  1- 
percent  limitation  does  not  apply  to  the 
amounts  paid  for  medicine  and  drugs  for  D, 
E,  and  P.  Accordingly,  the  total  medical  ex- 
penses taken  into  account  by  D  and  E  for 
1964  would  be  $11,800  (rather  than  $11,500  as 
in  Example  (3))  computed  as  foUows: 

Hospital     and     doctor     bills — for     D 

and    E $6,500 

Hospital  and  doctor  bills — for  P 4,  850 

Medicine  and  drugs — for  D  and  E 225 

Medicine  and  drugs — for  P 225 

Total  medical  expenses  taken  Into 

account 11,800 


(b)  Limitation  with  respect  to  medi- 
cine and  drugs — (1)  Taxable  years  be- 
ginning before  January  1,  1964.  (i) 
Amounts  paid  during  taxable  years  be- 
girming  before  January  1, 1964,  for  medi- 
cine and  drugs  are  to  be  taken  into 
account  in  computing  the  allowable  de- 
duction for  medical  expenses  paid  during 
the  tenable  year  only  to  the  extent  that 
the  aggregate  of  such  amounts  exceeds 
1  percent  of  the  adjusted  gross  income 
for  the  taxable  year.  Thus,  if  the  aggre- 
gate of  the  amounts  paid  for  medicine 
and  drugs  exceeds  1  percent  of  adjusted 
gross  income,  the  excess  is  added  to  other 
medical  expenses  for  the  purpose  of  com- 
puting the  medical  expense  deduction. 
The  application  of  ttiis  subdivision  may 
be  illustrated  by  the  following  example: 

Example.  The  taxpayer,  a  single  indi- 
vidual with  no  dependents,  had  an  adjusted 
gross  Income  of  $6,000  for  the  calendar  year 
1956.  During  1956,  he  paid  a  doctor  $300 
for  naedlcal  services,  a  hospital  $100  for  hos- 
pital care,  and  also  spent  $100  lor  mvdlcine 
and  drugs.  These  payments  were  not  com- 
pensated for  by  Insurance  or  otherwiae.  The 
deduction  allowable  under  section  218  for 
the  calendar  year  1956  is  $260.  computed  as 
follows: 

Pajmients  for  medical  care  in  1956: 

Doctor $300 

Hospital    100 

Medicine  and  drugs $100 

Less:   1     percent     of     $6,000 

(adjusted  gross  Income) 60        40 

Total  medical   expenses  taken  Into 

account 440 

Less:  3    percent    of    $6,000    (adjusted 

gross  income) "MO 

Allowable  deduction  lor  1956 260 

(il)  For  taxable  years  beginning  be- 
fore January  1,  1964,  the  1-percent  limi- 
tation is  applicable  to  all  amounts  paid 
by  a  taxpayer  during  the  taxable  year 
for  medicine  and  drugs.  Moreover,  "ttiis 
limitation  applies  regardless  of  the  fact 
that  the  amounts  paid  are  for  medicine 
and  drugs  for  the  taximyer,  his  spouse, 
or  dependent  parent  (the  mother  or 
father  of  the  taxpayer  or  of  his  spouse) 
who  has  attained  the  age  of  65  before  the 
close  of  the  taxable  year.  In  a  case 
where  either  a  taxpayer  or  his  spouse 
has  attained  the  age  of  65  and  the  tax- 
payer pays  an  amount  in  excess  of  1 
percent  of  adjusted  gross  income  for 
medicine  and  drugs  for  himself,  his 
spouse,  and  his  dependents,  it  is  neces-, 
sary  to  apportion  the  1  percent  of  ad- 
justed gross  income  (the  portion  which 
is  not  taken  into  account  as  expenses 
paid  for  medical  care)  between  the  tax- 
payer and  his  spouse  on  the  one  hand 
and  his  dependents  on  the  other.  The 
part  of  the  1  percent  allocable  to  the  tax- 
payer and  his  spouse  is  an  amount  which 
bears  the  same  ratio  to  1  percent  of  ills 
adjusted  gross  income  which  the  amount 
paid  for  medicine  and  drugs  for  the  tax- 
payer and  his  spouse  bears  to  the  total 
amount  paid  for  medicine  and  drugs  for 
the  taxpayer,  hiis  spouse,  and  his  de- 
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pendents  The  balance  of  the  1  percent 
shail  be  allocated  to  his  dependent. 
The  amount  paid  for  medicine  and  drM^'s 
in  excess  of  the  allocated  part  of  the  1 
percent  shall  be  taken  into  accr;i,it:t  a-3 
payments  for  medical  care  for  tiie  tax- 
pavfr  and  his  spouse  on  the  une  har.d 
and  his  dependents  on  the  other,  respec- 
•iv.'ly  A  similar  apportionment  must 
b''  made  m  the  ca.se  of  a  depcjndent  par- 
tr;t  65  years  of  age  or  over;  of  the  tax- 
payer or  his  spouse.  The  application  of 
this  subdivision  li '  may  b«?  illustrated 
by  the  following  example: 


PROPOSED    RULE    MAKiNG 

Example.  H  atcl  W,  who  have  a  depend- 
ent child,  made  a  Joint  retvim  for  the  calen- 
dar year  1956.  H  became  66  years  of  age  on 
September  15.  1956.  The  adjusted  gross  In- 
come of  H  and  W  for  1956  Is  $10,000.  During 
the  year,  H  and  W  paid  the  following  amoimts 
for  medical  care:  (1)  $1,000  for  doctors  and 
hospital  expenses  and  $180  for  medicine  and 
drugs  for  themselves;  and  (11)  $500  for  doc- 
tors and  hospital  expenses  and  $140  for 
medicine  and  drugs  for  the  dependent  child. 
These  payments  were  not  compensated  for 
by  ins\irance  or  otherwise.  The  deduction 
allowable  under  section  213(a)  (2)  for  medi- 
cal expenses  paid  in  1956  Is  $1,420,  computed 
as  follows : 


n  and  W: 

Payments  (or  doctors  and  hospital $1,000.00 

Payments  for  medicine  and  drugs ,_- $180.00 

Less:  Limitation  for  medicine  and  drugs  (see  computation  below) . i 66.26 

123.75 

Medical  expenses  for  H  and  W  to  be  taken  Into  account 1, 123. 76 

Dependent: 

Payments  for  doctors  and  hospital 600.00 

Payments  for  medicine  and  drugs $140.00 

I-ess:  Limitation  for  medicine  and  drugs  (see  computation  below) 43.  75 

96.25 

Total  medical  expenses 696.26 

Less:  3  percent  of  $10,000  (adjusted  gross  income) 300.00 

.Medical  expenses  for  the  dependent  to  be  taken  Into  account --         296.26 

Allowable  deductions  for  1966 l.<20.00 

Payments  for  medicine  and  drugs:  ' 

Hand  W _ 180.00 

Dependent ~ 1*><» 

Total  payments 330.00 

I^ss:  1  percent  of  $10,000  (adjusted  gross  ipcome) 100.00 

Payments  to  be  taken  Into  account .. ....... 220.00 

Allocation  of  1-pereent  exclusion: 

U  and  W  ^X$100 M.26 

330 
140 

Dependent  ^X$100 «.75 

Total - 100  00 


<  2  >  Taxable  years  heginniJig  after  De- 
cember 31.  1963.  (i)  Except  as  other- 
wise provided  m  subdivision  (ii)  of  this 
subparagraph,  amounts  paid  during  tax- 
able years  beginning  after  December  31, 
1963.  for  medicine  and  drugs  are  to  be 
taken  into  account  ir;  computing  the 
allowable  deduction  i''):-  medical  expenses 
paid  (iurm-,  't.-  :ux;i:y'  year  only  to  the 
extpn:  tha:  *;.■•  :u:. negate  of  such 
.irn.y,.n-5  •  :^■■■■■•■^:-  1  p-r-'-nt  of  the  ad- 
p:-rcd  bI-o,-^  in.-  ■•mt;  :  •':  :'::>■  taxable  year. 
■ri.MS,  if  thf  :-i:j. ::>■-: ate  of  trie  amounts 
paid  for  ni'-dii  ;r..^  and  dru?s  which  are 
subject  to  ti.r  1 -percent  limitation  ex- 
ceeds 1  percent  of  adjusted  gross  income, 
the  excess  is  added  to  other  medical  ex- 
penses for  the  purpose  of  computing  the 
medical  expense  deduc;  r. 

(ii)  The  1-percent  lunitation  provided 
by  section  213(b)  does  not  apply  to 
amounts  paid  by  a  taxpayer  during  a 
taxable  year  beginning  after  December 
31,  1963,  for  medic;:.'  and  drugs  for  the 
medical  care  of  t;  e  t.ixpayer  and  his 
spouse  if  either  ha.  atamed  the  age  of 
65  before  the  close  of  the  taxable  year. 
Moreover,  for  taxable  years  beginning 
after  December  31  1961^,  the  1-percent 
limitation  with  respect  to  medicine  and 
drugs  does  not  apply  t.j  amounts  paid  for 
the  medical  care  of  a  dependent  t-as  de- 
fined in  section  152)  who  is  the  mother 
or  father  of  the  taxpayer  or  of  his  spouse 
and  who  ha.^  attained  the  age  of  65  be- 
fore the  el  -t  f  th>  taxpayer's  taxable 
year.  Amount.-  pa:  1  f  :-  medicine  and 
drugs  which  are  :  t  sut.'  cc  to  the  limi- 
tation on  medicine  and  drugs  are  added 
to  other  m.edical  expenses  of  a  taxpayer 


and  his  spouse  or  the  dependent  Cas  the 
case  may  be )  for  the  purpose  of  comput- 
ing the  medical  expense  deduction. 

(ill)  The  application  of  this  subpara- 
graph may  be  illustrated  by  the  following 
examples: 

Example  {1).  H  and  W,  who  have  a  de- 
pendent child,  C,  were  both  under  65  years 
of  age  at  the  close  of  the  calendar  year  1964 
and  made  a  Joint  return  for  that  calendar 
year.  During  the  year  1964,  H's  mother.  M, 
attained  the  age  of  65.  and  was  a  dependent 
(as  defined  In  section  152)  of  H.  The  ad- 
Justed  gross  income  of  H  and  W  In  1964  was 
$12,000.  During  1964  H  and  W  paid  the 
following  amounts  for  medical  care:  (1)  $600 
for  doctors  and  hospital  expenses  and  $120 
for  medicine  and  drugs  for  themselves;  (U) 
$350  for  doctors  and  hospital  expenses  and 
$60  for  medicine  and  drugs  for  C;  and  (111) 
$400  for  doctors  and  hospital  expenses  and 
$100  for  medicine  and  drugs  for  M.  These 
payments  were  not  compensated  for  by  In- 
surance or  otherwise.  The  deduction  allow- 
able under  8'=ctlon  213(a)(1)  for  medical 
expenses  paid  in  1964  Is  $1,150,  computed  as 
follows: 

H,  W,  and  C: 

Payments  for  doctors  and  hospital $950 

Payments  tor  medicine  and  drugs..    $180 
Less:  1  percent  of  $12,000  (adjusted 
gross  income)... 120       60 

Total  medical  expenses 1,010 

Lees:  3  percent  of  $12,000  (adjusted 
gross  income) 360 

Medical  expeJises  of  H,  W,  and 

C  to  be  taken  Into  account ^^ $660 

M: 

Payments  for  doctors  and  hospitals 400 

Payment  lor  medJctne  and  drugs 100 

Medical  expenses  of  M  to  be 
be  taken  into  account 600 

Allowable  deductiom  kx  1064. l,  IM 


Example  (2).  H  ana  W.  who  have  a  de- 
pendent child,  C,  made  a  Joint  return  for 
the  calendar  year  1964  nnd  reported  ad- 
Jtisted  gross  Income  oi  »:jx)0.  H  became 
65  years  of  age  on  Jar.  .try  23,  1964.  P,  tlie 
87  year  old  father  of  w  .v  .a  a  dependent 
of  H.  Dtu-lng  1964,  H  and  W  paid  the  fol- 
lowing amounts  for  medical  care:  (1)  $400 
for  doctors  and  hospital  expenses  and  $75 
for  medicine  and  drugs  for  H;  (11)  $200  for 
doctors  and  hospital  expenses  and  $100  for 
medicine  and  drugs  for  W;  (ill)  $200  for 
doctors  and  hospital  expenses  and  $175  for 
medicine  and  drugs  for  C;  and  (Iv)  $700  for 
doctors  and  hospital  expenses  and  $150  for 
medicine  and  drugs  for  F.  These  pajmients 
were  not  compensated  for  by  Insurance  or 
otherwise.  The  deduction  allowable  under 
section  213(a)  (2)  for  medical  expenses  paid 
In  1964  Is  $1,625,  computed  as  follows: 

Hand  W: 
Payments  for  doctors  and  hospital.  $600 

Payments  for  medicine  and  drugs..  175 

Medical  expenses  for  H  and  W  

to  be  taken  Into  account $775 

F: 
Payments  for  doctors  and  hospltaL  700 

Payments  for  medicine  and  drugs..  150 

Medical  expenses  for  F  to  be 

taken  Into  account —  850 

C: 
Payments  for  doctors  and  hospltaL  200 

Payments  for  medicine  and  drugs..    $175 
Less:  I  percent  of  $12,000  (adjusted 
gross  income) 120       65 

Total  medical  expenses, 266 

L««s:  3  percent  of  $12,000  (adjusted 
gross  Income) 360 

Medical  expenses  for  C  to  be 
taken  Into  account 0 

Allowable  deduction  fbr  1964.  1, 626 

(3)  Definition  of  medicine  and  drugs. 
For  definition  of  medicine  and  drugs, 
see  paragraph  (e)  (2)  of  this  section, 

[P.R.    Doc.    64-7160;    Piled.    July    20.    1964; 
845  a.m.) 


I  26    CFR    Part    1   1 

iNCOME    TAXES 

Proposed  Timing  of  Deductions  in 
Certain  Cases  Where  Asserted  Lia- 
bilities   Are    Contested 

Notice  IS  nereoy  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11,  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sugges- 
tions pertaining  thereto  which  are  sub- 
mitted in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue.  At- 
tention: CC:  LR,  Washington.  D.C., 
20224,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person  sub- 
mitting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
cajse,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  Issue  of  the 
Federal  Register.  The  proposed  regula- 
tions are  to  be  issued  under  the  author- 
ity contained  in  section  7805  of  the  In- 


7-,,...  sdui/.  Jul II  21,  19ni 

ternal  Revenue  Code  of  1954  (68A  Biau 
917;  26  UB.C.  7805). 

[seal]       Bbrtran:    M    HftiniNG. 

Acting  C'jni  rii  issioTier 
of  Internal  Revenue. 

In  order  t©  conform  the  Income  Tax 
Regulations  (26  CPR  Part  1)  under  sec- 
tion 461  of  the  Internal  Revenue  Code 
of  1954  to  section  223  of  the  Revenue  Act 
of  1964  (78  Stat.  76),  such  regulations 
are  amended  as  follows: 

Paragraph  1.  Section  1.461  is  amended 
by  adding  new  subsections  (e)  and  (f) 
to  section  461  and  by  revising  the  his- 
torical note.  These  added  and  revised 
provisions  read  as  follows : 

8  1.4l'i         "^laluti  •?-■•■        jt!-i*v  i-nni-  ,        !.'<'n:iil 
(ule    liir    lavaiil*-    >*..af    ut    il^-Uiu  Uou. 

Bkc.  461.  Cteneral  rule  for  taxable  year  of 
■  deduction.  •   •    • 

(e)  Dividends  or  interest  paid  on  certain 
deposits  or  withdraivable  accounts. — Except 
as  provided  In  regulations  prescribed  by  the 
Secretary  or  his  delegate,  amounts  paid  to, 
or  credited  to  the  accounts  of,  depositors  or 
holders  Of  accounts  as  dividends  or  Interest 
on  their  deposits  or  withdrawable  accounts 
(If  such  amounts  p>ald  or  credited  are  with- 
drawable on  demand  subject  only  to  cus- 
tomary notice  to  withdraw)  by  a  mutual 
savings  bank  not  having  capital  stock  rep- 
resented by  shares,  a  domestic  building  and 
loan  association,  or  a  cooperative  bank  shall 
not  be  allowed  as  a  deduction  for  the  taxable 
year  to  the  extent  such  amounts  are  prald 
or  credited  for  periods  representing  more 
than  12  mcknths.  Any  such  amount  not  al- 
lowed as  a  deduction  as  the  result  of  the 
application  of  the  preceding  sentence  shall 
be  allowed  as  a  deduction  for  such  other 
taxable  year  as  the  Secretary  or  his  delegate 
determines  to  be  consistent  with  the  pre- 
ceding sentence, 
(f )   Contested  liatHlities.    If — 

(1)  The  taxpayer  contests  an  asserted  lia- 
bUity. 

(2)  The  taxpayer  transfers  money  or  other 
property  to  provide  for  the  satisfaction  of 
the  asserted  liability, 

(3)  The  contest  with  respect  to  the  as- 
serted liability  exists  after  the  time  of  the 
transfer,  and 

(4)  But  for  the  fact  that  the  asserted 
liability  is  contested,  a  deduction  wotild  be 
allowed  for  the  taxable  year  of  the  transfer 
(or  for  an  earlier  taxable  yetu: ) , 

then  the  deduction  shall  be  allowed  for  the 
taxable  year  of  the  transfer.  This  subsection 
shall  not  apply  in  respect  of  the  deduction 
for  Income,  war  profits,  and  excess  profits 
taxes  Imposed  by  the  authority  of  any  for- 
eign country  or  possession  of  the  United 
States. 

(Sec.  461  as  amended  by  sec.  6,  Act  of  Sept. 
14,  1960  (Pub.  Law  86-781,  74  Stat.  1020): 
sec.  3(a).  Act  of  Oct.  24,  1962  (Pub.  Law 
87-876.  76  Stat.  1199);  sac.  323(a)(1),  Bev. 
Act  1964  (78  Stat.  76)  ] 

Par.  2.  Section  1.461-1  is  amended  by 
revising  subparagraph  f2)  of  paragraph 
(a)  and  subparagraph  (1)  of  paragraph 
(c),  and  by  adding  a  new  example  (.5) 
to  subparagraph  '6'  of  paragraph  (c). 
These  amended  and  added  provisions 
read  as  follows : 

8  1.461-1       General  rule   for  tax«!il«'  •svnr 
of  il.  tint  turn. 

(a)  Crr^ir^-airvle.  •  •   • 
(2)   Tuxvayer  using  an  accrual  method. 
under  an  accrual  method  of  accoimtlng. 
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an  expense  Is  deductible  for  the  taxable 
year  in  wliich  all  the  events  have  oc- 
curred which  determine  the  fact  of  the 
liability  and  the  amount  thereof  can  be 
determined    with    reasonable    accuracy. 
However,  any  expenditure  which  results 
in  the  creation  of  an  asset  having  a  use- 
ful life  which  extends  substantially  be- 
yond the  close  of  the  taxable  year  may 
not  be  deductible,  or  may  be  deductible 
only  in  part,  for  the  taxable  year  In 
which  incurred.    While  no  accrual  shall 
be  made  in  any  case  in  which  all  of  the 
events  have  not  occurred  which  fix  the 
liability,  the  fact  that  the  exact  amount 
of  the  liability  which  has  been  incurred 
cannot  be  determined  will  not  prevent 
the  accrual  within  the  taxable  year  of 
such  part  thereof  as  can  be  computed 
with  reasonable  accuracy.    For  example. 
A  renders  services  to  B  during  the  tax- 
able year  for   which  A  claims  $10,000. 
B  admits  the  liability  to  A  for  $5,000  but 
contests  the  remainder.     B  may  accrue 
only  $5,000  as  an  expense  for  the  taxable 
year  in  which  the  services  were  rendered. 
In  the  case  of  certain  contested  liabilities 
in  respect  of  which  a  taxpayer  transfers 
money  or  other  property  to  provide  for 
the  satisfaction  of  the  contested  liability, 
see  5  1.461-2.   Where  a  deduction  is  prop- 
erly accrued  on  the  basis  of  a  computa- 
tion made  with  reasonable  accuracy  and 
the  exact  amount  Is  subsequently  deter- 
mined in  a  later  taxable  year,  the  differ- 
ence, if  any,  between  such  amounts  shall 
be  taken  into  account  for  the  later  tax- 
able year  in  which  such  determination 
is  made. 

•  •  •  •  * 

(c)  Accrual  of  real  property  taxes — 
(1)  In  general.  If  the  accrual  of  real 
property  taxes  is  proper  in  connection 
with  one  of  the  methods  of  accounting 
described  in  section  446(c) .  any  taxpayer 
using  such  a  method  of  accounting  may 
elect  to  accrue  any  real  property  tax, 
which  is  related  to  a  definite  period  of 
time,  ratably  over  that  period  in  the 
manner  described  in  this  paragraph. 
For  example,  assume  that  such  an  elec- 
tion is  made  by  a  calendar-year  taxpayer 
whose  real  property  taxes,  applicable  to 
the  period  from  July  1,  1955,  to  June  30, 
1956,  amount  to  $1,200.  Under  section 
461  Cc) ,  $600  of  such  taxes  accrue  in  the 
calendar  year  1955,  and  the  balance  ac- 
crues in  1956.  For  special  rule  in  the 
case  of  certain  contested  real  property 
taxes  in  respect  of  wtiich  the  taxpayer 
transfers  money  or  other  property  to  pro- 
vide for  the  satisfaction  of  the  contested 
tax,  see  §  1.461-2.  For  general  rules  re- 
lating to  deductions  for  taxes,  see  section 
164  and  the  regulations  thereunder. 
•  •  ~*  «  • 

(6)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow- 
ing examples: 

*■•**• 
Example  (5) .  The  facts  are  the  same  as  In 
example  (4)  except  that  In  June  1955,  when 
the  taxpayer  pays  his  $1,600  real  property 
taxes  for  1955,  he  pays  WOO  of  such  amount 
tinder  protest.  Deductions  for  taxes  for  the 
taxable  years  ending  March  31,  1055.  and 
MArch  31,  1966,  are  computed  as  follows: 
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Fiscal  year  ending  March  31, 1955 

April  through  December  1954  {%i  of 

$1,200) 1900 

January  through  March  1955  (%5  of 
$1,200,  that  Is,  $1,600  minus  $400 
( the  contested  portion  which  Is  not 
properly   accruable) ) 300 

Taxes  accrued  ratably  In  fiscal 

year  ending  March  31,  1955.     1,200 
Tax     relating     to     period     January 
through  March  1964.  paid  In  June 

1954,  and  not  deductible  In  prior 
taxable  years  (^la  of  $1,200) 300 

Deduction  for  fiscal  year  end- 
ing March  31, 1955 1.500 

Fiscal  year  ending  March  31, 1956 

April  through  December  1955  (%j  of 

$1,200) $900 

January  through  March  1966   (>ij  of 

$1,800) 460 

Taxes  accrued  ratably  In  fiscal 

year  ending  March  31,  1956 ._     1,  360 
Contested  portion  of  tax  relating  to 
period  January  through  December 

1955,  paid  In  June  1955,  and  de- 
ductible, under  section  461(f).  for 
taxpayer's  fiscal  year  ending  March 

31,  1956 400 

Deduction  for  fiscal  year  end- 
ing March  31.  1956 1.760 


Par.  3.  There  is  inserted  immediately 
after  §  1.461-1  a  new  §  1.461-2  to  read  as 
follows: 

§  1.461-2  Timing  of  deductions  in  cer- 
tain ca^es  where  asserted  liabilities 
are  contested. 

(a)  General  rule — (1)  Taxable  year  of 
deduction.    If — 

(i)  The  taxpayer  contests  im  asserted 
liability, 

(ii)  The  taxpayer  transfers  money  or 
other  property  to  provide  for  the  satis- 
faction of  the  asserted  liability, 

(iii)  The  contest  with  respect  to  the 
asserted  liability  exists  after  the  time  of 
the  transfer,  and 

(iv)  But  for  the  f Eu:t  that  the  usserted 
liability  is  contested,  a  deduction  would 
be  allowed  for  the  taxable  year  of  the 
transfer,  (or,  in  the  case  of  an  accrual 
method  taxpmyer,  for  an  earlier  taxable 
year  for  which  such  amount  would  be 
accruable) , 

then  the  deduction  with  respect  to  the 
contested  amount  shall  be  allowed  for  the 
taxable  year  of  the  transfer. 

(2)  Exception.  Subparagraph  (1)  of 
this  paragraph  shall  not  apply  in  respect 
of  the  deduction  for  income,  war  profits, 
and  excess  profits  taxes  imposed  by  the 
authority  of  any  foreign  country  or  pos- 
session of  the  United  States,  including 
a  tax  paid  in  lieu  of  a  tax  on  income, 
war  profits,  or  excess  profits  otherwise 
generally  imposed  by  any  foreign  coun- 
try or  by  any  possession  of  the  United 
States. 

(3)  Refunds  includible  in  gross  in- 
come. If  any  portion  of  the  contested 
amount  which  is  deducted  under  sub- 
paragraph (1)  of  this  paragraph  for  the 
taxable   year    of   transfer   is   refunded 


when  the  contfsi  is  settled.  5uch  portion 
L=;  mci'idible  m  gross  income  except  as 
provided  ;n  5  l.Ill-l.  relating  to  recovery 
of  certain  items  previously  deducted  or 
c:-!  d:ted  Such  refunded  amount  is  In- 
(■■'.■,;d:blp  m  gross  income  for  the  taxable 
y--'ar  of  receipt  or  for  an  earlier  taxable 
year  if  properly  accruable  for  such  ear- 
lier y  ar 

4  Ezci'iples.  The  provisions  of  this 
pa:  lUrapri  are  illustrated  by  the  follow- 
ing examples 

Esarnn'r  '  X  C  rporatlon,  which  uses 
a::  I.:  r  .  i,  ::•■:;.  <l  :'  iccountlng.  In  1964 
conteets  $20  fa  »1  <:  u^serted  real  property 
tax  liability  ^  it  r  .y-i  :t.e  entire  $100  to  the 
taxing  authority  In  ;i>*i8  'he  contest  Is 
settled  and  X  ye.-eivfs  a  r---'  :t:,'1  f  $5.  X  de- 
ducts $liX>  for  t^.e  UtXHr::-'  -.  .■u'  1964.  and 
includes  ?5  ir  gr-  -=  ::.:  ii.e  r^r  the  taxable 
year  1968  s.:x-^un  :  ^-  5  1  111-1  does  not  apply 
CO  such    i:r.     .:  ■  If    in    1964   X    pays   only 

$80  to  th'  •tx'.j  authority,  X  deducts  only 
»?!"  f  .r  1964,  The  result  would  be  the  same 
;:  X  C  rporation  used  the  cash  method  of 
accounting. 

Example  ( 2  K  Y  Corporation  makes  its  re- 
turn on  t:  e  b  .-:=  '  a  calendar  year  and  uses 
an  accrual  n:t*:.  ^1  ~f  accounting.  Y's  real 
property  ta.xe.s  :^>'  ;  >*. -ed  and  become  a  lien 
on  DecennDer  1,  r. ..  t  i-f  not  payable  until 
March  1  of  the  foUcv  :  >:  ,-  ^r.  On  December 
10.  1964,  T  contests  *^ .  wf  Uie  $100  asserted 
real  property  tax  which  was  assessed  and 
became  a  Hen  on  December  1, 1964.  On  March 
1,  1965.  Y  pays  the  entire  $100  to  the  taxing 
authi>r:tv  I:,  1568,  the  contest  is  settled  and 
Y  recf  r f?  i  rp.':r.d  of  $5.  Y  deducts  $80  for 
the  t  x.-.e  yar  11*^.  deducts  $20  for  the 
taxable  ytn:  i:*^5  ^nd  Includes  $5  In  gross 
Income  for  tiie  \i.^,i  :e  year  1968  ( asstimlng 
p:  .y  to  such  amount). 


§  1.111-1  does  n 


fb>  Contest  of  csserted  liability — (I) 
.1  ^f '■r- i  lichility.  For  purposes  of  par- 
agraph a  1  of  this  section,  the  term 
■  a.s.'^erted  liabihty  .Titftns  an  item  with 
:-,.s;:„x;-  pi  xhich  but  for  the  existence  of 
ai.y  ci.r.test  in  respect  of  such  item,  a 
deduction  would  be  allowable  under  an 
accrual  method  of  accounting.  For  ex- 
ample, a  notice  of  a  local  real  estate  tax 
assessment  and  a  bill  received  for  serv- 
ices may  represent  asserted  liabilities. 

(2)  Definition  of  the  term  contest". 
Any  co:ite.-t  'Ahich  would  prevent  ac- 
c:-.,al  ..,-:  a  habihiy  under  section  461(a) 
:^r.A'A  bt  cnn.-;idr:>-d  to  be  a  contest  in 
d''re."Tni:i::,-;  -.vnetXAer  the  taxpayer  satis- 
r  •  s  parii  iraph  a'  (1)  (i)  of  this  section. 
:  "  >:  i:i>es  when  there  is  a  bona 
h  it  iisp  .  .  a.s  to  the  proper  evaluation 
:  the  law  or  the  facts  necessary  to  de- 
termine the  existence  or  correctness  of 
the  amount  of  an  asserted  liability.  It 
is  not  necessary  to  institute  suit  in  a 
court  of  law  in  order  to  contest  an 
asserted  liability.  An  aflBrmative  act 
denying  the  validity  or  accuracy,  or 
both,  of  an  asserted  liability  to  the  per- 
son who  is  asserting  such  liability,  such 
as  including  a  written  protest  with  pay- 
ment of  the  asserted  liability,  is  suffi- 
cient to  commence  a  contest.  Thus, 
lodging  a  protest  in  accordance  with 
local  la  V  i.s  sufficient  to  contest  an  as- 
serted liability  for  taxes.  It  is  not  nec- 
essary that  the  affirmative  act  denying 
the  vabdity  or  accuracy,  or  both,  of  an 
asserted  liability  be  in  writing  if,  upon 
examination  of  all  the  facts  and  circum- 
stances, it  can  be  established  to  the 
satisfaction   of   ti.e   Commissioner  that 
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a  liability  has  been  asserted  and  con- 
tested. 

(3)  Example.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow- 
ing example: 

Example:  O  Corporation  myites  It  return 
on  the  basis  of  a  calendar  ye&r  and  uses  an 
accrual  method  of  accounting.  O  receives 
a  large  shipment  of  typewriter  ribbons  from 
8  Company  on  January  30,  1964,  which  O 
j>ays  for  in  f\ill  on  February  10,  1964.  Sub- 
sequent to  their  receipt,  several  of  the  rib- 
bons prove  defective  because  of  Inferior 
materials  used  by  the  manufactxirer.  On 
August  9,  1964,  O  orally  notlfie*  S  and  de- 
mands refund  of  the  full  purchase  price  of 
the  ribbons.  After  negotiations  prove  futile 
and  a  v^tten  demand  Is  rejected  by  S,  O 
Institutes  an  action  fc*  the  fxill  purchase 
price.  For  pxorposes  of  paragraph  (a)(1)  (I) 
of  this  section,  S  has  asserted  a  liability 
against  O  which  O  contests  on  Augrust  9. 
1964.  O  ded\ict«  the  contested  amount  for 
1964. 

(c)  Transfer  to  provide  for  the  satis- 
faction of  an  asserted  liability — (1)  In 
general.  A  taxpayer  may  provide  for 
the  satisfaction  of  an  asserted  liability 
by  transferring  money  or  other  property 
to  the  p>erson  who  is  asserting  the  liabil- 
ity, or  with  the  agre«nent  of  such  person 
to  an  escrowee  or  trustee  to  deliver  the 
money  or  other  property  in  accordance 
with  the  settlement  of  the  contest,  pro- 
vided that  the  money  or  other  property 
is  transferred  beyond  the  control  of  the 
taxpayer.  Purchasing  a  bond  to  guar- 
antee payment  of  the  asserted  liability, 
an  entry  on  the  taxpayer's  books  of  ac- 
count, and  a  transfer  to  an  account 
which  is  within  the  control  of  the  tax- 
payer are  not  transfers  to  provide  for 
the  satisfaction  of  an  asserted  liability. 
In  order  for  money  or  other  property 
to  be  beyond  the  control  of  a  taxpayer, 
the  taxpayer  must  relinquish  all  author- 
ity over  such  money  or  other  property. 
Thus,  a  transfer  to  a  court  with  jurisdic- 
tion over  the  contest  qualifies  as  a  trans- 
fer beyond  the  taxpayer's  control. 

(2)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow- 
ing examples : 

Example  (1).  M  Corporation  contests  a 
$5,000  liability  asserted  against  It  by  L  Com- 
pany for  services  rendered.  To  provide  for 
the  contingency  that  It  might  have  to  F>ay 
the  liability,  M  establishes  a  separate  bank 
accoxoxit  in  its  own  name.  M  then  transfers 
$5,000  from  its  general  account  to  such  sepa- 
rate account.  Such  transfer  does  not  qualify 
as  a  transfer  to  provide  for  the  satisfaction 
of  an  asserted  liability  because  M  has  not 
transferred  the  money  beyond  its  control. 

Example  (2).  M  Corporation  contests  a 
$5,000  liability  asserted  against  It  by  L  Com- 
pany for  services  rendered.  To  provide  for 
the  contingency  that  it  might  have  to  pay 
the  liability,  M  transfers  $5,000  to  an  ir- 
revocable trust,  the  trustee  of  which  Is  a 
third  party  mutually  agreed  upon  by  M 
and  L.  The  trust  Instrument  provides  that 
the  money  shall  be  held  until  the  contest 
Is  settled  and  then  dlsbvu-sed  In  accordance 
with  the  settlement.  Such  transfer  qualifies 
as  a  transfer  to  provide  for  the  satisfaction 
of  an  asserted  liability. 

(d)  Contest  exists  after  transfer.  In 
order  for  a  contest  with  respect  to  an 
asserted  UabUity  to  exist  after  the  time 
of  transfer,  such  contest  must  be  pur- 
sued subsequent  to  such  time.  Thus, 
the  contest  must  have  been  neither  set- 


tled nor  abandoned  at  the  time  of  the 
transfer.  A  contest  may  be  settled  by 
a  decision,  judgment,  decree,  or  other 
order  of  any  court  of  competent  jurisdic- 
tion which  has  become  final,  or  by  writ- 
ten or  oral  agreement  between  the  par- 
ties. For  example,  Z  Corporation,  which 
uses  an  accrual  method  of  accounting, 
in  1964  contests  a  $100  asserted  liability. 
In  1967  the  contested  liability  is  settled 
as  being  $80  which  Z  accrues  and  deducts 
for  such  year.  In  1968  Z  pays  the 
$80.  Section  461(f)  does  not  apply  to 
Z  with  respect  to  the  transfer  because  a 
contest  did  not  exist  after  the  time  of 
such  transfer. 

(e)  Deduction  otherwise  allowed — d) 
In  general.  The  existence  of  the  con- 
test with  respect  to  an  asserted  liability 
must  prevent  (without  regard  to  section 
461  (f) )  and  be  the  only  factor  preventing 
a  deduction  for  the  taxable  year  of  the 
transfer  (or,  in  the  case  of  an  accrual 
method  taxpayer,  for  an  earlier  taxable 
year  for  which  such  amount  would  be 
accruable)  to  provide  for  the  satisfaction 
of  such  liability.  Nothing  in  section 
461(f)  or  this  section  shall  be  construed 
to  give  rise  to  a  deduction  since  section 
461(f)  and  this  section  relate  only  to 
the  timing  of  deductions  which  are 
otherwise  allowable  under  the  Code. 

(2)  Example.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow- 
ing example: 

Example.  A,  an  individual,  makes  a  gift 
of  certain  property  to  B,  an  Individual.  A 
pays  the  entire  amount  of  gift  tax  assessed 
against  him  but  contests  his  liability  for 
such  tax.  Section  275(a)(3)  provides  tliat 
gift  taxes  are  not  deductible.  A  does  not 
satisfy  the  requirement  of  paragraph  (a) 
(l)(lv)  of  this  section  since  a  deduction 
would  not  be  allowed  for  the  taxable  year  of 
the  transfer  even  If  A  did  not  contest  his 
liability  for  such  tax. 

(f)  Effective  date.  Paragraphs  (a) 
through  (e)  of  this  section  apply  to 
trausfers  of  money  or  other  property 
made  in  taxable  years  beginning  after 
December  31,  1953,  and  ending  after  Au- 
gust 16,  1954. 

(g)  Election  as  to  transfers  in  taxable 
years  beginning  before  January  1, 1964 — 
(1)  Statutory  provisions.  Section  223(c) 
of  the  Revenue  Act  of  1964  (18  Stat.  76) 
provides  as  follows: 

Sec.  223.  Timing  of  deductions  in  certain 
cases  where  asserted  liabilities  are  contested. 
•  •  •  •  • 

(c)  Election  as  to  transfers  in  taxable 
years  beginning  before  January  1,  1964.  (1) 
The  amendments  made  by  subsection  (a) 
shall  not  apply  to  any  transfer  of  money  or 
other  property  described  In  subsection  (a) 
made  in  a  taxable  year  beginning  before  Jan- 
uary 1,  1964,  if  the  taxpayer  elects,  in  tlie 
manner  provided  by  regulations  prescribed  by 
the  Secretary  of  the  Treasury  or  his  delegate, 
to  have  this  pfiragraph  apply.  Such  an  elec- 
tion— 

(A)  Miist  be  made  within  one  year  after 
the  date  of  the  enactment  of  this  Act, 

(B)  May  not  be  revoked  after  the  expira- 
tion of  such  one-year  period,  and 

(C)  Shall  apply  to  all  transfers  described 
in  the  first  sentence  of  this  paragraph  (otlier 
than  transfers  descrlt>ed  In  paragraph  (2))- 
In  the  case  of  any  transfer  to  which  this 
paragraph  applies,  the  deduction  shall  be  al- 
lowed only  for  the  taxable  year  in  which  the 
contest  with  respect  to  such  transfer  is  set- 
tled. 
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(2)  Paragraph  (1)  shall  not  apply  to  any 
transfer  If  the  assessment  of  any  deficiency 
wlilch  would  result  from  the  application  of 
the  election  In  respect  of  such  transfer  Is,  on 
the  date  of  the  election  under  paragraph  ( 1 ) , 
prevented  by  the  operation  of  any  law  or  r\ilo 
of  law. 

(3)  If  the  taxpayer  makes  an  election  un- 
der paragraph  ( 1 ) ,  and  if,  on  the  date  of  such 
election,  the  assessment  of  any  deficiency 
which  results  from  the  application  of  the 
election  in  respect  of  any  transfer  Is  not  pre- 
vented by  the  operation  of  any  law  or  rule 
of  law,  the  period  within  which  assessment 
of  such  deficiency  may  be  m^e  shall  not  ex- 
pire earlier  than  2  years  after  the  date  of  the 
enactment  of  this  Act. 

(2)  In  general.  Except  as  provided  in 
subparagraph  (3)  of  this  paragraph,  sec- 
tion 461(f)  of  the  Internal  Revenue  Code 
of  1954  and  the  last  two  sentences  of  sec- 
tion 43  of  the  Internal  Revenue  Code  of 
1939,  as  added  by  section  223(a)  of  the 
Revenue  Act  of  1964,  shall  not  apply  to 
any  tranfers  of  money  or  other  property 
described  in  either  such  section  which  are 
made  in  taxable  years  beginning  before 
January  1,  1964,  if  the  taxpayer  malces  a 
valid  election,  in  the  manner  and  within 
the  time  provided  in  subparagraph  (4)  of 
this  paragraph,  to  have  this  paragraph 
apply  to  such  transfers.  In  the  case  of 
any  transfer  to  which  this  paragraph  ap- 
plies, the  deduction  with  respect  to  the 
contested  amount  shall  be  allowed  only 
for  the  taxable  year  in  which  the  contest 
with  respect  to  such  transfer  is  settled. 

(3)  Transfers  covered.  A  valid  elec- 
tion under  this  paragraph  shall  apply  to 
all  transfers  of  money  or  other  property 
described  in  section  461(f)  of  the  1954 
Code  or  the  last  two  sentences  of  section 
43  of  the  1939  Code  made  in  taxable  years 
beginning  before  January  1,  1964,  except 
that  such  election  shall  not  apply  to  any 
such  transfer  if  the  assessment  of  any 
deficiency  which  would  result  from  the 
application  of  such  election  in  respect  of 
such  transfer  is,  on  the  date  such  election 
is  made,  prevented  by  the  operation  of 
any  law  or  rule  of  law. 

(4)  Time  and  manner  of  making  elec- 
tion, (i)  The  taxpayer  shall  make  the 
election  referred  to  in  subparagraph  (2) 
of  this  paragraph  by  filing  a  statement, 
containing  the  information  required  by 
subdivision  (ii)  of  this  subparagraph, 
with  the  district  director  with  whom  he 
files  his  fncome  tax  return  for  the  tax- 
able year  «ii  which  the  election  is  made. 
The  electi^n  must  be  made  on  or  before 
February  26,  1965,  and  shall  be  irrevo- 
cable after  such  date.  A  copy  of  the 
statement  of  election  shall  be  attached 
to  the  taxpayer's  income  tax  return  or 
claim  for  refund  for  the  taxable  year  in 
which  the  contest  is  settled;  except  that 
if,  before  the  time  the  election  is  made, 
the  taxpayer  Gled  an  income  tax  return 
or  a  claim  ^rsr  refund  for  the  taxable 
year  in  whii'jh  the  contest  was  settled, 
and  if,  after  the  time  the  election  is 
made,  such  taxpayer  does  not  file  an 
amended  income  tax  return  or  claim  for 
refund  for  such  year,  then  such  taxpayer 
shall  provide  a  copy  of  the  statement  of 
election  to  the  district  director  with 
whom  he  filed  his  income  tax  return  or 
claim  for  refund  for  the  taxable  year  in 
which  the  contest  was  settled.  In  addi- 
tion, the  taxpayer  shall  provide  copies  of 
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the  statement  of  election  to  the  district 
directors  with  whom  he  filed  his  income 
tax  returns  for  the  taxable  years  of  the 
transfers  with  respect  to  which  the  elec- 
tion is  made  no  later  than  30  days  after 
making  such  election. 

(ii)  The  statement  referred  to  in  sub- 
division (i)  of  this  subparagraph  shall 
contain  the  following  information: 

(a)  The  name,  address,  and  taxpayer 
account  number  of  the  taxpayer; 

(b)  A  statement  that  the  taxpayer 
elects,  under  section  223(c)  of  the  Rev- 
enue Act  of  1964,  not  to  have  the  amend- 
ments made  by  section  223(a)  of  such 
Act  apply  to  any  transfers  described  in 
section  461(f)  of  the  Internal  Revenue 
Code  of  1954  or  the  last  two  sentences  of 
section  43  of  the  Internal  Revenue  Code 
of  1939  made  by  him  in  taxable  years 
beginning  before  January  1, 1964; 

(c)  The  amount  and  date  of  each 
transfer  described  in  such  sections  made 
in  a  taxable  year  beginning  before  Jan- 
uary 1,  1964,  to  which  the  election  under 
this  paragraph  applies;  and 

(d)  The  district  director  with  whom 
the  taxpayer's  return  was  filed  for  each 
taxable  year  affected  by  the  election  un- 
der this  paragraph. 

(5)  Period  of  assessment  extended. 
If  the  taxpayer  makes  a  valid  election 
under  this  paragraph,  and  if,  on  the  date 
of  such  election,  the  assessment  of  any 
deficiency  which  results  from  the  appli- 
cation of  the  election  in  respect  of  any 
transfer  is  not  prevented  by  the  operation 
of  any  law  or  any  rule  of  law,  the  period 
within  which  assessment  of  such  defi- 
ciency may  be  made  shall  not  expire  be- 
fore February  26,  1966,  and  such  election 
shall  be  considered  as  a  consent  to  such 
extension. 

(6)  Example.  The  provisions  of  this 
paragraph  are  illustrated  by  the  following 
example : 

Example.  Z  Corporation  makes  Its  return 
on  the  basis  of  a  calendar  year  and  uses  an 
accrual  method  of  accounting.  Z  contests 
$20  of  the  $100  real  property  tax  liability  as- 
serted against  it  for  each  of  the  years  1958 
through  1963  but  pays  the  entire  $100  In  each 
such  year.  Z  does  not  contest  any  other  as- 
serted liabilities  In  the  years  1958  through 
1963.  Z  deducts  $100  for  each  of  the  years 
1958  through  1963  and  for  each  of  such  years 
files  its  income  tax  return  on  March  15  of 
the  following  year.  On  October  1,  1964,  Z 
makes  a  valid  election  tuider  this  para- 
graph. The  contests  with  respect  to  the  real 
property  taxes  for  each  of  the  years  1958 
through  1963  are  settled  in  1967.  Assuming 
that  the  assessment  of  any  deficiencies  which 
would  result  from  the  application  of  such 
election  to  ..the  transfers  in  the  taxable  years 
1958,  1959,  and  1960  are.  on  October  1,  1964. 
prevented  by  the  operation  of  section  6501, 
the  election  under  this  paragraph  does  not 
apply  to  the  transfers  made  In  such  years. 
Since  the  assessment  of  any  deficiencies 
which  would  result  from  the  application  of 
such  election  to  the  transfers  In  the  taxable 
years  1961,  1962.  and  1963  are  not,  on  Octo- 
ber 1,  1964,  prevented  by  the  OF>eratlon  of 
section  6501,  the  election  under  this  para- 
graph does  apply  to  the  transfers  made  In 
such  years.  Thus,  Z  deducts  $60  (that  Is, 
$20  of  the  1961  transfer,  $20  of  the  1962 
transfer,  and  $20  of  the  1963  transfer)  for 
the  taxable  year  1967  and  files  amended  re- 
turns for  taxable  years  1961,  1962,  and  1963, 
deducting  only  $80  rather  than  $100  In  each 
such  year.  The  period  within  which  the 
assessment  of  any  deficiencies  may  be  made 
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which  result  from  the  application  of  such 
election  to  the  transfers  in  the  taxable  years 
1961,  1962,  and  1963  shall  not  expire  before 
February  26,  1966. 

(h)  Certain  other  transfers  in  taxable 
years  beginning  before  January  1,  1964 — 
(1)  Statutory  provisions.  Section  223 
(d)  of  the  Revenue  Act  of  1964  (78  Stat. 
77)  provides  as  follows: 

Sec.  223.  Timing  of  deductions  in  certain 
cases  where  asserted  liabilities  are  contested. 

•  •  •  •  • 

(d)  Certain  other  transfers  in  taxable 
years  beginning  before  January  1,  1964.  The 
amendments  made  by  subsection  (a)  shall 
not  apply  to  any  transfer  of  money  or  other 
property  described  in  subsection  (a)  made 
in  a  taxable  year  beginning  before  January 
1.  1964,  if— 

(1)  No  deduction  has  been  allowed  In  re- 
spect of  such  transfer  for  £tny  taxable  year 
before  the  taxable  year  In  which  the  con- 
test with  respect  to  such  transfer  is  settled, 
and 

,  (2)  Refund  or  credit  of  any  overpayment 
which  would  result  from  the  application  of 
such  amendments  to  such  transfer  Is  pre- 
vented by  the  operation  of  any  law  or  rule 
of  law. 

In  the  case  of  any  transfer  to  which  this 
subsection  applies,  the  deduction  shall  be 
allowed  for  the  taxable  year  in  which  the  con- 
test with  respect  to  such  transfer  Is  settled. 

(2)  Deduction  allowed  in  year  contest 
is  settled.  Section  461(f)  of  the  Inter- 
nal Revenue  Code  of  1954  and  the  last 
two  sentences  of  section  43  of  the  Inter- 
nal Revenue  Code  of  1939,  ais  added  by 
section  223(a)  of  the  Revenue  Act  of 
1964,  shall  not  apply  to  any  transfer  of 
money  or  other  property  described  in 
either  such  section  which  is  made  in  a 
taxable  year  beginning  before  January  1, 
1964,  if— 

(i)  No  deduction  has  been  allowed  in 
respect  of  such  transfer  for  any  taxable 
year  before  the  taxable  year  in  which  the 
contest  with  respect  to  such  transfer  is 
settled,  and 

(ii)  Refund  or  credit  of  any  overpay- 
ment which  would  result  from  the  appli- 
cation of  section  461(f)  of  the  Internal 
Revenue  Code  of  1&54  or  the  last  two 
sentences  of  section  43  of  the  Internal 
Revenue  Code  of  1939  to  such  transfer  is 
prevented  by  the  operation  of  any  law  or 
rule  of  law. 

In  the  case  of  any  transfer  to  which  this 
subparagraph  applies,  the  deduction  with 
respect  to  the  contested  amount  shall  be 
allowed  only  for  the  taxable  year  in 
which  the  contest  with  respect  to  such 
transfer  is  settled.  Thus,  if,  at  any  time 
when  a  refund  or  credit  of  any  overpay- 
ment, which  would  result  from  the  appli- 
cation of  paragraph  (a)(1)  of  this  sec- 
tion to  a  transfer  of  money  or  other 
property  described  in  such  paragraph 
(a)  (1)  made  in  a  taxable  year  beginning 
before  January  1,  1964,  is  prevented  by 
the  operation  of  any  law  or  rule  of  law, 
no  deduction  has  been  allowed  in  respect 
of  such  transfer  for  any  taxable  year  be- 
fore the  taxable  year  in  which  the  contest 
with  respect  to  such  transfer  is  settled, 
then  a  deduction  shall  be  allowed  to  the 
taxpayer  for  the  taxable  year  in  which 
such  contest  is  settled. 

(3)  Example.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow- 
ing example : 


Example.  P  C  rporation  makes  Its  return 
on  the  b  i^:^  -f  a  calendar  year  and  uses  an 
accrual  rr.ethM  of  accounting.  In  1962,  R 
contests  $20  ol  a  $100  asserted  real  property 
tax  liability  but  pays  the  entire  $100  to  the 
taxing  authority.  R  deducts  $80  for  the  tax- 
able year  1962.  R  files  its  Income  tax  return 
for  1962  on  March  15.  1963.  In  1967.  the 
contested  *;;ix  ;s  ='^t*>-^i  as  being  $100.  As- 
suming •::  '  Yi  :  1  '  "  deduct  such  contested 
$20  for  any  -..x.. ,.:  •■  ir  prior  to  1967,  and 
that  a  refur.;;  r  :•!.:*.  of  any  overpayment 
which  would  result  from  the  application  of 
paragraph  (a)(1)  of  this  section  to  the  trans- 
fer of  such  $20  In  K"'2  :s  pr  vented  by  the 
operation  of  section  '^s, :  p,r:igraph  (a)(1) 
of  this  section  does  :  -  pply  to  the  transfer 
of  such  $20  m  1962  i:  fl  K  deducts  such  $20 
for  the  t,;xab:e  yenr   !  ";" 

P.^R.  4.  The  provisions  of  paragraphs 
ta'  through  (e)  of  5  1  461-2  of  the  In- 
come Tax  Regulat:  Mv  c  )V  ring  taxable 
years  beginnln:  arit  r  L>  c  "nber  31.  1953, 
and  ending  after  Au  u^:  >>,  1954,  as  set 
forth  in  paragraph  3  of  this  Treasury  de- 
r.-;-r  a:  -  hereby  made  applicable  to  the 
I.XXM/.-  J  ars  covered  by  section  43  of  the 
Internal  Revenue  Code  of  1939. 

[FR     D  >r     64  7192:     Filed.    July    20,    1964; 
8:47  ajn.] 
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MILK   IN  NEBRASKA-WESTERN   !OWA 
MARKETING    AREA 

Hearing  on  Proposed  Amendments  fo 
Tentative  Marketing  Agreement 
and    Order 

P  ;r  uaiu  to  the  provisions  of  the  Agri- 
c.iurai  Mark^^ting  Agreement  Act  of 
1937.  as  am  na  d  (7  U.S.C.  601  et  seq.) 
and  the  ap;  ^icabie  rules  of  practice  and 
procedure  k  .  rnms  the  formulation  of 
marke:i:;2  •:;: 'rr.eMts  and  marketing 
orders  '7  Cr  R  Pnrt  ;'00> ,  notice  is  here- 
by given  of  a  :  ub.:c  h.aring  to  be  held 
at  the  Prom-T  rvn  Fi  ise,  7000  Dodge 
Street.  Omaha,  ^ebra^Ka.  begirming  at 
10:00  a.m..  local  time,  on  Augtist  10, 
1964,  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order  regulating  the 
handling  of  milk  in  the  Nebraska-West- 
ern Iowa  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  rela"-  t-  *he  proposed  amend- 
ments, he;-  .;  i:  r  ec  forth,  and  any  ap- 
propriap"  m  ia.:;cations  thereof,  to  the 
tentative  n.aiKiing  agreement  and  to 
the  order. 

The  proposal  relative  to  a  redefinition 
of  the  marketing  area  raises  the  issue 
whether  the  provisions  of  the  present 
order  would  tend  to  effectuate  the  de- 
clared policy  of  -hf  Ac.  if  they  are  ap- 
plied to  the  marketing  area  as  proposed 
to  be  redefined  and.  if  not,  what  modifi- 
cations of  the  provisions  of  the  order 
would  be  appropriate. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 


PROPOSED    RUIE    MAK'NG 

Proposed  by  Nebraska-Iowa  Nonstock 
Cooperative  Milk  Association: 

Proposal  No.  1.  Amend  §  1065.6,  Ne- 
braska-Western Iowa  marketing  area,  by 
adding  the  territory  within  the  following 
counties  In  the  State  of  Nebraska:  Ban- 
ner, Box  Butte,  Cheyenne,  Daws,  Deuel, 
Garden,  Kimball,  Morrill,  Scottsbluff, 
Sheridan,  and  Sioux. 

Proposal  No.  2.  Revise  §  1065.14(c) 
to  read  as  follows: 

§1065.14      Producer  milk. 

•  •  •  •  • 

(c)    •  *   • 

(1)  Diversions  shall  be  limited  to  50 
percent  of  the  production  of  any  pro- 
ducer during  the  months  of  July  through 
March,  except  that  any  excess  diversion 
of  this  volume  shall  disqualify  all  diver- 
sions of  that  producer  for  such  month. 

(2)  Diversions  shall  be  permitted 
without  limit  during  the  months  of  April, 
May,  and  June  for  those  producers  who 
meet  producer  qualifications  during  the 
month  of  March. 

(3)  Renumber  (2)  as  (3). 

Proposal  No.  3.  Revise  §  1065.15(b) 
to  read  as  follows: 

§1063.15      Other  source  milk. 


(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  prcxiuced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month, 
and  any  disappearance  of  nonfluid  milk 
products  not  otherwise  accounted  for 
pursuant  to  §  1065.33. 


Proposal  No.   4. 
read  as  follows: 


Revise   §  1065.41   to 


§  1065.41      Qasses  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1065.43  through  1064.46  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product  (including  those  reconsti- 
tuted) except: 

(i)  Any  product  fortified  with  added 
solids  shall  be  Class  I  in  an  amount  equal 
only  to  the  weight  of  an  equal  volume 
of  a  like  unmodified  product  of  the  same 
butterfat  content;  and 

(ii)  As  classified  pursuant  to  para- 
graph (c)  (2)  and  (3)  of  this  section ;  or 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  utilization. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  used  to 
produce  cottage  cheese,  ice  cream,  and 
ice  cream  mix  (liquid  or  powder). 

(c)  Class  III  milk.  Class  ni  milk 
shall  be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  those  products  designated  as  Class 
I  or  Class  II  pursuant  to  paragraphs  (a) 
and    (b)    of  this  section; 

(2)  Disposed  of  in  bulk  for  livestock 
feed; 

(3)  Disposed  of  in  bulk  to  a  commer- 
cial food  processing  establishment  for 
use  in  food  products  prepared  for  con- 
sumption off  the  premises; 

(4)  Used  to  produce  frozen  cream; 


(5)  Contained  in  inventory  of  fluid 
milk  products  on  h^r.d  at  the  end  of 
the  month; 

(6)  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  milk  pursuant  to  paragraph  (a) 
(1)  (i)  of  this  section; 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  §  1065.42(b)  (1) ,  but  not  to  exceed 
the  following:  Two  percent  of  milk  re- 
ceived directly  from  producers,  plus  one 
and  one-half  percent  of  milk  received 
from  pool  plants  of  other  handlers  in 
bulk  tank  lots,  plus  one  and  one-half 
percent  of  milk  received  from  a  coopera- 
tive association  which  is  the  handler  for 
such  milk  pursuant  to  §  1065.8(d)  (ex- 
cept that  if  the  handler  operating  the 
pool  plant  files  notice  with  the  market 
administrator  that  he  is  purchasing  such 
milk  on  the  basis  of  farm  weights,  the 
applicable  percentage  shall  be  two  per- 
cent), less  one  and  one-half  percent  of 
milk  disposed  of  in  bulk  tank  lots  to 
other  plants  (except  when  the  preceding 
exception  applies,  the  applicable  per- 
centage shall  be  two  percent) ;  and 

(8)  In  shrinkage  of  other  source  milk. 

Proposal  No.  5.  Amend  §  1065.44  by 
adding  thereto  the  following: 

§  1065.44     Transfers. 

•  *  •  *  • 

(f)  As  Class  II  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct to  a  nonpool  plant  engaged  in  the 
production  of  both  Class  II  and  Class  in 
products,  to  the  extent  Class  II  use  is 
available  in  the  transferee  plant. 

Proposal  No.  6.  Revise  §  1065.51  to 
read  as  follows: 

§  1065.51      Class  prices. 

Subject  to  the  provisions  of  5§  1065.52 
and  1065.53  the  class  prices  per  hundred- 
weight shall  be  as  follows: 

(a)  Class  I  milk.  The  price  per  hun- 
dredweight of  Class  I  milk  containing 
3.5  percent  butterfat  shall  be  the  basic 
formula  price  for  the  preceding  month, 
plus  $1.40. 

(b)  Class  II  milk.  The  price  per  hun- 
dredweight shall  be  the  Class  III  price 
for  the  month  plus  25  cents. 

(c)  Class  III  milk.  The  price  per 
hundredweight  for  Class  m  milk  shall 
be  the  basic  formula  price. 

Proposal  No.  7.  Revise  §  1065.52  to 
read  as  follows : 

§  1065,52      Butterfat  differentials  to  han- 
dlers. 

If  the  average  butterfat  content  of  the 
milk  received  from  producers  classified, 
respectively,  in  the  Class  I,  Class  II  or 
Class  III  milk  for  a  handler  is  more  or 
less  than  3.5  percent,  there  shall  be 
added  to.  or  subtracted  from  the  respec- 
tive class  price  computed  pursuant  to 
§  1065.51  for  each  one-tenth  of  one  per- 
cent that  such  weighted  average  butter- 
fat content  is  above  or  below  3.5  percent, 
a  butterfat  differential  rounded  to  the 
nearest  one -tenth  cent  computed  as 
follows:  ^  ,.  ^ 

(a>  Class  I  milk.  Multiply  the  butter 
price  for  the  preceding  month  by  0.125; 
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(b)  Cla^s  II  milk.  Multiply  the  butter 
price  for  the  current  month  by  0.120;  and 

(c)  Class  III  milk.  Multiply  the  but- 
ter price  for  the  current  month  by  0.115. 

Proposal  No.  8.  Revise  paragraph  (a) 
of  §  1065.53  to  read  as  follows  and  add 
new  paragraphs  (c)  and  (d)  as  follows: 

§  1065.53      Location  adjustments  to  han- 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  (or  diverted  to  a  nonpool 
plant)  located  more  than  80  miles  by 
shortest  highway  distance  as  measured 
by  the  market  administrator,  from  the 
nearest  of  the  City  Halls  in  Chadron, 
Grand  Island,  Lincoln,  Norfolk,  North 
Platte,  Omaha,  and  Scottsbluff,  Ne- 
braska, and  disposed  of  as  Class  I  milk 
or  assigned  to  Class  I  pursuant  to  para- 
graph (b)  of  this  section,  the  price  com- 
puted pursuant  to  §  1065.51  shall  be  re- 
duced by  12  cents,  plus  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
distance  exceeds  90  miles. 


(c)  For  milk  received  from  producers 
at  plants  located  in  Dawson,  Furnas, 
Frontier,  Gosper,  Keith,  Lincoln,  Perkins, 
and  Red  Willow  Counties  in  the  State  of 
Nebraska,  and  which  is  classified  as 
Class  I  milk,  the  price  computed  pursuant 
to  §  1065.51(a)  shall  be  increased  15 
cents. 

(d)  For  milk  received  from  producers 
at  plants  located  in  Banner,  Box  Butte, 
Cheyenne,  Dawes,  Deuel,  Garden,  Kim- 
ball, Morrill,  Sheridan.  Sioux,  and 
Scottsbluff  Counties  in  the  State  of  Ne- 
braska and  which  is  classified  as  Class  I 
milk,  the  price  computed  pursuant  to 
§  1065.51(a)  shall  be  increased  40  cents. 

Proposal  No.  9.  Revise  §  1065.73  to 
read  as  follows : 

§  1065.73      Location  differentials  lu  pro- 
ducers. 

(a)  The  applicable  uniform  prices  to 
be  paid  for  producer  milk  received  at  a 
pool  plant  shall  be  reduced  according  to 
the  location  of  the  pool  plant  at  the  rates 
set  forth  in  §  1065.53(a). 

(b)  Increased  in  the  case  of  milk  re- 
ceived at  plants  located  in  Dawson, 
Pumas,  Frontier,  Gosper,  Keith,  Lincoln, 
Perkins,  and  Red  Willow  Counties  in  the 
State  of  Nebraska,  at  the  rate  set  forth 
in  §  1065.53(c). 

(o  Increased  in  the  case  of  milk  re- 
ceived at  plants  located  in  Banner,  Box 
Butte,  Cheyenne,  Dawes,  Deuel,  Garden. 
Kimball,  Morrill,  Sheridan,  Sioux,  and 
Scottsbluff  Counties  at  the  rate  set  forth 
in§  1065.53(d). 

Proposal  No.  10.  Revise  §  1065.80 
(c)  (2)  to  read  as  follows: 

8  1065.80     Time    and    method    of    pay- 
ment. 

•  ♦  •  •  • 

(c)  ♦   ♦   • 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  an  amoimt  not 
less  than  the  value  of  such  milk  at  the 
applicable  class  prices,  less  proper  de- 
ductions authorized  in  writing  by  such 
cooperative  association. 
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Proposal  No.  11.  Make  such  changes 
in  §§  1065.22(k) ,  1065.44,  1065.46,  1065.63, 
and  1065.70  as  are  necessary  to  conform 
to  amendments  contained  in  the  fore- 
going proposals. 

Proposed  by  the  Milk  Marketing 
Orders  Division,  Agricultural  Marketing 
Service : 

Proposal  No.  12.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Market 
Administrator,  Wayne  McPherren,  120 
Building.  120  North  69th  Street,  Omaha, 
Nebr.,  68132,  or  from  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.,  20250,  or  may  be  there 
inspected. 

Signed  at  Washington,  D.C.,  on  July 
15, 1964. 

Clarence  H.  Girard, 
Deputy  Administrator , 
Agricultural  Marketing  Service. 

[F.R.    Doc.    64-7204;    Piled.    July    20.    1964; 
8:48  a.m.] 
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Prop 0 s o d    E  :k i?  f-r-  p •  c> n    From    Certain 
Labe'.tr, C4    R l quirements 

For  many  years  it  was  the  practice  to 
sell  at  the  retail  level  unwrapped  clusters 
of  bananas  which  were  weighed  and 
priced  at  the  time  of  sale.  For  the  past 
several  years,  the  practice  has  been  de- 
veloping to  package  clusters  of  bananas 
in  master  cartons  of  uniform  weight  at 
the  point  of  production  for  subsequent 
delivery  to  the  retail  level.  The  in- 
dividual clusters  packed  into  master 
cartons  vary  substantially  in  the  number 
of  bananas  per  cluster  and  weight  per 
cluster.  A  more  recent  development  has 
been  the  wrapping  of  individual  clusters 
prior  to  packing  into  the  master  carton, 
which  constitutes  consumer-sized  units 
for  retail  sale. 

Representatives  of  the  banana  in- 
dustry, in  the  light  of  these  develop- 
ments, have  requested  the  Commissioner 
to  reconsider  §  3.204  Net  weight  state- 
m.ent  on  foods  in  package  form,  that  may 
be  weighed  at  time  of  retail  sale,  pub- 
lished in  the  Federal  Register  of  De- 
cember 4,  1962  (27  F.R.  11943).  as  it 
relates  to  wrapped  bananas,  and  have 
requested  that  a  special  exempting  regu- 
lation be  issued  with  respect  to  net- 
weight  declarations  on  wrapped  bananas. 

The  industry,  as  a  part  of  its  request, 
supplied  data  about  the  past  and  current 
trade  practices  in  the  marketing  of 
wrapped  bananas.  Acting  on  this  and 
other  information,  the  Commissioner  of 
Food  and  Drugs  has  concluded  that  it 
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will  facilitate  marketing  and  will  be  in 
the  interest  of  consumers  to  add  a  special 
exempting  provision  with  respect  to 
bananas  to  the  regulations  implementing 
section  405  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Therefore,  the  Com- 
missioner, under  the  authority  provided 
in  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  403(e)  (2) ,  405,  701(a) ,  52  Stat. 
1046  as  amended,  1049,  1055;  21  U.S.C. 
343(e)  (2) ,  345,  371(a) ) .  and  delegated  to 
him  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  (21  CFR  2.90;  29  F.R. 
471),  propipses  to  issue  the  following 
regulation: 

§  5.8      Bananas,    wrapped    clusters     and 
consumer  units. 

(a)  Wrapped  clusters  (or  consumer 
units)  of  bananas  of  nonuniform  weight 
intended  to  be  unpacked  from  a  master 
carton  or  container  and  weighed  at  the 
point  of  retail  sale  in  an  establishment 
other  than  that  where  originally  packed 
shall  be  exempt  from  the  requirements  of 
section  403(e)(2)  of  the  act  during  in- 
troduction and  movement  in  interstate 
commerce  and  while  held  for  sale  prior 
to  weighing:  Provided,  That: 

(1)  The  muster  carton  or  container 
bears  a  label  declaration  of  the  total 
net  weight;  and 

(2)  The  individual  packages  bear  a 
conspicuous  statement  "To  be  weighed 
at  the  time  of  sale"  and  a  correct  state- 
ment setting  forth  the  weight  of  the 
wrapper;  and 

Provided  further.  That  it  is  the  practice 
of  the  retail  establishment  to  weigh  the 
individual  packages  either  prior  to  or  at 
the  time  of  retail  sale. 

(b)  The  act  of  delivering  the  wrapped 
clusters  (or  consumer  units)  during  the 
retail  sale  without  an  accurate  net 
weight  statement  or  alternatively  with- 
out weighing  at  the  time  of  sale  shall 
be  deemed  an  act  which  results  in  the 
product's  being  misbranded  while  held 
for  sale.  Nothing  in  this  paragraph  shall 
be  construed  as  requiring  net-weight 
statements  for  clusters  (or  consumer 
units)  delivered  into  institutional  trade, 
provided  that  the  master  container  or 
carton  bears  the  required  information. 

Note.  When  final  action  Is  taken  on  this 
proposal,  the  text  of  |§  1.13  and  1.14  of  this 
chapter  will  be  recoded  as  Part  5. 

All  interested  persons  are  invited  to 
present  their  views  in  writing  regarding 
the  proposal  published  in  this  notice. 
Such  views  and  comments  should  be  sub- 
mitted, preferably  in  quintuplicate,  ad- 
dressed to  the  Hearing  Clerk.  Depart- 
ment of  Health,  Education,  and  Waif  are 
Room  5440,  330  Independence  Avenue 
SW.,  Washington,  D.C.,  20201.  within  30 
days  following  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
Such  views  and  comments  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  July  14,  1964. 

John  L.  Harvey, 
Deputy  Com,missioner 
of  Food  and  Drugs. 

[F.R.    Doc.    64-7216:    PUed,    July    20,    1964; 
8:49  a.m.l 


[  21    CFR   Parts  8,   120    121    ] 

ORTHOARSENIC    ACID;    COTTONSEED 
FLOUR 

Proposed  Color  Additives,  Food  Addi- 
tives, and  Pesticide  Chemicals 

P::---::\'-.*  '.-i  the  p^'' v::;;o'-;?  of  the  Fed- 
rra!  P"':-"''!,  Dr.i/  and  C"'?tt>''*:c  Act  (sec. 
4  ■=■  '!  :  ,  68  Star  513:  21  L'^.C.  346 
a  :  1  .  n-^tic'"^  ;>  uivf^n  rha:  :i  petition 
PP  4 JO'  has  opf":i  f;;pH  by  ".h^^  Arsenic 
I',  ;■:-':■■-•  (■r;r'nm:'tf'fv  crir'^  '■:"  P-rrol  H. 
K-r-  fhd:r-T-,ar.  PO  R  ■■<  129T  Tacoma. 
Washington,  ;  r  ;-  sing  the  establishment 
of  a  tolerance  ai  4  parts  per  million  for 
residues  of  orthoarsen.c  acid  f-xpressed 
as  A.  O  ir.  or  on  raw  cottonseed,  result- 
ing fr.m  the  use  of  this  pesticide  as  a 
defoliant  Th:e  analytical  methods  pro- 
posed in  the  petition  for  determining 
residues  of  orthoarsenic  acid  are  those 
in  the  Off.c.al  Methods  of  Analysis  of 
tv,°  Ass oc;atnn  jf  Official  Agricultural 
Cd.-n-..- to.  Nhntr.  Edition  (I960;,  and  in 
tht  V;;r:  tl  f  tr.-  Association  of  Official 
A-rirtid :;:al  Ch  ni.^to.  Volume  40.  page 
65  (1957 ».  In  addition,  a  method  in- 
volving neu'cn  activation  is  proposed. 

If  the  t  :: ranee  for  this  pesticide 
chemical  is  granted  under  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  consideration  must  also  be  given  to 
the  possible  effect  such  a  regulation 
might  have  on  the  color  additive  and 
food  additive  provisions  of  the  law. 
Data  in  the  pesticide  petition  and  else- 
where available  to  the  Commissioner  of 
Food  and  Drugs  show  that  the  proposed 
use  will  result  in  no  residues  of  ortho- 
arsenic  acid  in  c^t unseed  oil  atid  that 
residues  in  cott  ns^pd  m^al  and  cotton- 
seed hulls  r-t^d  :  -r  ainmal  feed  will  be 
not  greaNr  tar-  :n  n  posed  tolerance 
for  cottonseed  T  -  iann  also  show  that 
the  feeding  to  catrd'  f  cottonseed  meal 
and  cottonseed  hulls  from  cotton  treated 
with  this  defoliant  does  not  result  in 
residues  :r;  m^a"  '■-  m:;k  The  data  show 
that  feed.ns'  this  cottonseed  meal  to 
poultry  will  not  result  in  residues  of 
arsenic  in  eggs  or  meat  from  such  poul- 
try. Adequate  data  are  not  available  for 
a  conclusion  that  residues  of  orthoar- 
senic acid  in  cottonseed  flour  for  human 
consumption  manufactured  from  seed 
of  cotton  tratt'd  wth  this  defoliant  are 

pq  fe. 

The  specification  of  1  part  per  million 
for  arsenic  in  cottonseed  flour  in  §  8.315 
was  not  intended  to  permit  any  addition 
of  arsenic  in  the  production  of  the  color 
additive.  Data  show  that  the  level  of 
1  part  per  million  is  higher  than  needed 
and  that  the  naturally  present  arsenic 
background  in  cottonseed  flour  from  un- 
treated cotton  will  not  exceed  0.2  part  per 
million 

The  Comrn.s^ioMcr  finds  that  the  pro- 
posed tolerance  on  cottonseed  is  safe 
since  it  involves  no  added  arsenic  in  food 
for  human  use  and  will  cause  no  injury 
to  animals. 

Therefor*'  'h-^  following  actions  are 
proposed  b'.  th*-  Commissioner,  pursuant 
to  the  aun  or.r ,    provided   in  the  law 


PROPOSED    RULE    M,AK!NG 

(sees    la;  b).  409(d),  706(d),  68  Stat. 

5!:  TJ  ft  at  !-87  74  Stat  4(»2;  21  U  S.C. 
:i46a  b  Hd  ^  376(d) ) ,  and  delegated 
tx  u  (  nn  nssioner  by  the  Secretary 
r:  a.Ui,  Education,  aiid  Welfare  (21 
Crdt  2.90;  29  FR.  471): 

§  n.llS      [Amended] 

1.  It  is  proposed  to  amend  §  8.315 
Toasted  partially  defatted  cooked  cot- 
tonseed flour  (21  CFR  8.315  (29  F.R. 
1801>),  by  changing  the  item  "Arsenic 
•  •  •"in  paragraph  (.b)  Specifications 
to  read  as  follows: 

Arsenic :  It  contains  no  added  arsenic 
compound  and  therefore  may  not  exceed  a 
maximum  natural  background  level  of  0.2 
part  per  million  total  arsenic,  calculated  as 
As.  Cottonseed  from  orthoarsenic  acld- 
treated  cotton  should  not  be  used  for  the 
manufacture  of  cottonseed  flour  since  It 
would  result  in  the  addition  of  arsenic  to 
the  food. 

2.  It  is  proposed  to  amend  Part  120 
by  adding  to  Subpart  C  the  following 
new  section: 


companied  by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  July  14. 1964. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.    Doc,    64-7217;    Filed,    July    29,    1964; 
8:49  a.m.] 


fLDERAL  COMMUNICATIONS 


§  120.- 


Orthoarsenic  acid. 


A  tolerance  of  4  parts  per  million  of 
combined  As.Os  is  established  for  resi- 
dues of  the  defoliant  orthoarsenic  acid 
in  or  on  the  raw  agricultural  commodity 
cottonseed.  Cottonseed  from  orthoar- 
senic acid-defoliated  cotton  within  this 
tolerance  is  suitable  for  use  in  the  man- 
ufacture of  cottonseed  oil  for  human 
food  and  cottonseed  meal  for  animal 
feed,  but  not  for  use  in  the  manufacture 
of  cottonseed  flour  or  similar  products 
for  human  use. 

3.  It  is  proposed  to  amend  §  121.1019 
(a)  to  read: 

§  121.1019  Partially  defatted,  cooked 
eolton.«eed  flour  or  similar  products 
derived  from  cottonseed  intended  for 
human  consumption. 

•  •    I  •  •  • 

(a)  The  additive  is  derived  from  de- 
corticated, partially  defatted,  cooked, 
ground  cottonseed  kernels  prepared  so 
as  to  meet  the  following  specifications: 

(1)  Free  gossjrpol  content  not  to  ex- 
ceed 450  parts  per  million  (0.045  percent 
by  weight) . 

(2)  It  contains  no  added  arsenic  com- 
pound and  therefore  may  not  exceed  a 
maximiun  natural  backgroimd  level  of 
0.2  part  per  million  total  arsenic,  calcu- 
lated as  As.  Cottonseed  from  ortho- 
arsenic acid-treated  cotton  of  cottonseed 
used  for  the  manufacture  of  cottonseed 
flour  or  similar  products  for  human  con- 
sumption since  it  would  result  in  the 
addition  of  arsenic  to  the  food. 

Any  interested  person  may,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  com- 
ments, preferably  in  quintuplicate.  on 
this  proposal.     Comments  may  be  ac- 


COMMISSION 


[  47    CFR    Part   73  ] 

rnocket  No    154051 

AURdi   ApJD  VISUAL  TRANSMITILRS 

Ordc    Ed?:,  tending    Time    for   Filing 

Comments 

In  the  matter  of  amendment  of 
§  73.682  of  the  Commission  rules  and 
regulations  to  specify  that  the  effective 
radiated  power  of  the  aural  transmitter 
shall  not  be  less  than  10  percent  nor 
more  than  20  percent  of  the  peak  radi- 
ated power  of  the  vi  lal  transmitter; 
Docket  No.  15405. 

1.  The  Electronic  Industries  Associa- 
tion (EIA)  on  behalf  of  its  Consumer 
Products  Division  has  on  July  10,  1964, 
requested  an  extension  of  time  for  filing 
comments  from  July  10,  1964,  to  August 
25,  1964.  The  EIA  states  that  a  compila- 
tion of  the  results  of  recent  tests  by  its 
manufacturers,  which  is  necessary  for  it 
to  fully  document  its  comments,  was  de- 
layed by  the  vacation  period  of  its  manu- 
facturers during  the  month  of  July;  also 
that  it  hopes  to  coordinate  its  comments 
in  this  docket  with  Subcommittee  No.  1 
(Technical  Development)  of  the  Com- 
mittee for  Full  Development  of  All  Chan- 
nel Broadcasting  which  meets  on  July  13, 
1964,  and  will  have  this  docket  as  an 
important  matter  on  its  agenda. 

2.  In  view  of  the  foregoing,  and  the 
Commission's  desire  to  benefit  from  all 
possible  information  that  may  be  made 
available,  it  is  believed  that  there  is  good 
cause  for  the  requested  extension  of  time 
and  that  the  request  should  be  granted. 

3.  Accordingly,  it  is  ordered,  This  13th 
day  of  July  1964,  that  the  request  of  the 
Electronic  Industries  Association  is 
granted,  and  that  the  time  for  filing  com- 
ments in  this  proceeding  is  extended 
from  July  10,  1964,  to  August  25,  1964; 
also  that  the  time  for  filing  of  reply  com- 
ments is  extended  from  July  25,  1964,  to 
September  11,  1964. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  5(d)(1),  4(i) 
and  303 (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(d)  (8)  of 
the  Commission's  rules. 

Released:  July  15, 1964. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

IP.R.    Doc.    64-7225;    PUed.    July    20,    1964; 
8:51  ajm.] 
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DEPARTMENT  OF  STATE 

(Public  Notice  236] 
T!-' -rrn'' on  of  Authority  23-G  "' 

PROCUREMENT   TRANSACTIONS 

A  rr  e  n  d  m  c  n »    of    D  e  I  e  a  a  1 1  o  n    o  f 
Authority 

By  virtue  of  the  authority  delegated 
to  me  by  Department  of  State  Delega- 
tions of  Authority  Nos.  105  of  August  14, 
1962,  and  23-G  of  July  6,  1962,  as 
amended,  and  otherwise.  I  hereby  dele- 
gate to  the  ofiBcials  of  the  Bureau  of 
Educational  and  Cultural  Affairs  listed 
below  (and  to  any  official  legally  desig- 
nated to  act  for  one  of  those  listed,  dur- 
ing the  absence  or  incapacity  of  the 
latter)  authority  to  negotiate  and  exe- 
cute contracts,  purchases,  and  grants, 
to  sign  and  issue  purchase  orders,  con- 
tracts, grants,  and  certificates  of  award 
in  connection  therewith,  and  m  use  the 
procurement  procedures  contained  in 
title  in  of  Public  Law  152,  81st  Congress 
(63  Stat.  377),  as  amended,  subject  to 
the  specific  limitations  indicated  below. 
The  authority  hereby  delegated  is  sub- 
ject to  all  other  applicable  provisions  of 
law  and  to  all  instructions,  regulations 
and  directives  which  are  now  in  effect  or 
which  may  be  issued  hereafter  by  the 
Department  of  State  or  by  any  other 
Government  agency  of  competent  juris- 
diction, governing  such  functions. 

Executive  Director. 

Deputy  EScecutlve  Director. 

Chief,  Financial  Management  Division. 

Chief,  Contracts  and  Transportation  Branch. 


Limitations:  Transactions  chargeable 
to  funds  available  in  the  appropriation 
"Mutual  Educational  and  Cultural  Ex-  ^^  -  n  t  •  i  r  i 
change  Activities"  (for  FY  1962  and  prior  |j  ^  r M  ft  |  M  [  h 
years,  "International  Educational  Ex- 
change Activities"  and  "International 
Educational  Exchange  Activities  (Special 
Foreign  Currency  Program)  ")  and  in  the 
appropriation  "Center  for  Cultural  and 
Technical  Interchange  Between  East  and 
West",  or  other  funds  available  to  the 
Department  for  international  educa- 
tional and  cultural  activities. 


for  International  Development,  dated 
June  27,  1964,  I  hereby  to  the  extent 
consistent  with  law  redelegate  to  the 
Director  of  the  Regional  USAID  for 
Africa,  located  in  Washington,  D.C.,  with 
respect  to  the  administration  of  the 
foreign  assistance  program  for  Senegal, 
Mauritania,  Central  African  Republic, 
and  Gabon,  the  authorities  delegated 
to  Directors  of  Missions  of  the  Agency 
for  International  Development  (A.I.D.) 
in  the  following  delegations  of  authority, 
subject  to  the  limitations  applicable  to 
the  exercise  of  such  authorities  by  A.I.D. 
Mission  Directors : 

(1)  Unpublished  Delegation  of  Au- 
thority of  January  10, 1955; 

(2)  Delegation  of  Authority  of  No- 
vember 26,  1954  as  amended  (19  F.R. 
8049) ; 

(3)  Paragraphs  4  and  5  of  Delegation 
of  Authority  of  September  28,  1960  (25 
F.R.  9927). 

In  addition  to  the  foregoing,  there  is 
hereby  delegated  to  the  aforesaid  official 
the  authorities  delegated  to  A.I.D.  Mis- 
sion Directors  in  A.I.D.  manual  orders, 
regulations  (published  or  otherwise) 
policy  directives,  policy  determinations, 
memoranda  and  other  instructions  as 
they  may  be  amended,  supplemented,  or 
superseded  from  time  to  time. 

This  delegation  of  authority  shall  be 
effective  July  1,  1964. 

Herman  Kleine, 
Acting  Assistant  Administrator 

for  Africa. 

June  30, 1964. 

[F.R.    Doc.    64^7178:    Filed.    July    20,    1964; 
8:46  a.m.] 


i    ' 


Dated:  June  1,1964. 

Lucius  D.  Battle, 
Assistant  Secretary  for 
Educational  and  Cultural  Affairs. 

[F.R.    Doc.    64^7186;    Filed;    July    20,    1964; 
8:46  a.m.] 


Internal    Revenue    Sr"-v?CG 

ACTING     '"C  VVM:"=-::;ONF:R 

Delegation     of    Authority     Regarding 
Signature 

Pursuant  to  authority  vested  in  me  by 


Agency  for  in*.  !-natiCfU3l  Dr  vf'ioprr'f-"^t 
[AFR  Delegation  of  Authority  62] 

DIRECTOR    OF   REGIONAL   USA^D    fO^ 
AFRICA 

Delego^ion    o^*'    Au'hority 

Pursuant  Uj  liie  auinoruy  ueiegated 
to  me  as  Assistant  Administrator  for 
Africa  under  Delegation  of  Authority  No. 
45,  from  the  Administrator  of  the  Agency 


Treasury  Department  Order  No.  150-61, 
all  outstanding  authorizations  to  sign  the 
name  of,  or  on  behalf  of,  Mortimer  M. 
Caplin,  Commissioner  of  Internal  Rev- 
enue, are  hereby  amended  to  authorize 
the  signing  of  the  name  of,  or  on  be- 
half of,  Bertrand  M.  Harding,  Acting 
Commissioner  of  Internal  Revenue,  ef- 
fective 12:01  a.m.,  July  11,  1964. 

This  order  supersedes  Delegation 
Order  No.  67  (Rev.  3) ,  issued  Febi-uary  7, 
1961. 

Date  of  issuance:  July  11, 1964. 

Effective  date:  July  11, 1964. 

[seal]  Bertrand  M.  Harding, 

Acting  Ccnnmissioner. 

[F.R.    Doc.    64-7193;     Piled,    July    20,    1964; 
8:48  ajn.] 
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Bureau   of  Land   Management 

[Classification  Order  65-1] 

ALASKA 

Small   Tract   Classification 

July  10,  1964. 

1.  Pursuant  to  the  authority  dele- 
gated to  me  by  Bureau  Order  684,  dated 
August  28,  1961  (26  F.R.  6215),  as 
amended  by  the  Alaska  State  Director 
in  Delegation  of  Authority  (F.R.  Doc. 
64-2127)  dated  March  4,  1964,  I  hereby 
classify  the  following  described  lands 
totaling  360  acres  as  suitable  for  direct 
sale  by  public  auction  under  the  Small 
Tract  Act  of  June  1.  1938  (52  Stat.  609; 
43  U.S.C.  682a)  as  amended.  This  classi- 
fication is  subject  to  existing  valid 
rights. 

Bethel  Area 

Beginning  at  Corner  No.  2,  U.S.  Survey 
4000;  thence  S.  24''33'  E.,  31.66  chains;  S. 
42°56'  E.,  21.96  chains;  S.  16°00'  W.,  5.00 
chains;  S.  0'*26'  W.,  16.42  chains;  N.  79*55' 
W.,  43.34  chains;  S.  85*01'  W.,  42.68  chains; 
N.  66°30'  W.,  22.71  chains;  S.  23*30'  W.,  11.11 
chains;  N.  66*30'  W..  22.72  chains;  N.  23°30' 
E..  82.10  chains;  S.  61*50'  E.,  32.72  chains; 
S.  87°04'  E.,  36.61  chains  to  the  point  of 
beginning  (lands  within  what  will  be  when 
surveyed  U.S.  Survey  4117) . 

Containing  approximately   360  acres. 

2.  Classification  of  the  above- 
described  lands  by  this  order  segregates 
them  from  all  appropriations  except  to 
applications  under  the  mineral  leasing 
laws  and  to  selections  by  the  State  of 
Alaska  in  accordance  with  and  subject  to 
the  limitations  and  requirements  of  the 
Act  of  July  28,  1956  (70  Stat.  709;  48 
U.S.C.  46-3b),  and  section  6(g)  of  the 
Alaska  Statehood  Act  of  July  7,  1958 
(72  Stat.  339). 

3.  Vacant  unappropriated  and  unre- 
served lands  within  the  description  con- 
tained in  paragraph  1  will  be  offered  for 
sale  at  public  auction.  The  time,  place 
and  manner  of  this  sale  will  be  an- 
nounced by  an  authorized  officer  of  the 
Bureau  of  Land  Management. 

Ross  A.  YOUNGBLOOD, 

District  Manager. 

[F.R.    Doc.    64-7195;    Filed,    July    20,    1964; 
8:48  a.m.] 


COLORADO 

Filing   of  Colorado  Protraction 
Diagrams 

Notice  is  hereby  given  that  effective 
August  17,  1964,  the  following  approved 
protraction  diagrams  are  officially  filed 
of  record  in  the  Colorado  Land. Office. 
In  accordance  with  Title  43  CFR,  these 
protractions  will  become  the  basic  record 
for  describing  the  land  for  all  authorized 
purposes  at  and  after  10:00  a.m.  on  the 
above  effective  date.    Until  this  date  and 
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Sec.  25:  N  Vi ; 
S^c.26:  NV2: 
Sees.  27  through  33. 
•  9  S.,  R.  88  W.. 
Sec.  4;  SWV4; 
Sees.  5  through  8; 
See.  9:  W'^; 
Sec,  10     NE    ,,  :~    .: 
Sees.  11    I  i  :.nr-..UK'.^ 
Sec.  16:  NWU; 
Sees.  17  through  19; 
Sec.  20;  W'/,; 
■  F,U: 

.^'h26; 
N  ■  ,  .  bE  V4  ; 
NEy^; 

WV4: 

Sees.  30,  31; 

See.  32:  NW>4.S^: 

Sees.  35.36. 
T.  10  S.,  R.  86  W.. 

Sees.  19  through  36. 
T.  10  S..  R.  87  W.. 

Sees.  1  through  5; 

Sees.  8  through  17: 

Sees.  20  thrcueh  29: 

Sees.  31  :;:r:n;t::  >6 

COLORADC  P;t     TV.'. 
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See.  21 
Sees.  22 
Sec.  27. 
Sec.  28: 
Sec.  29: 


N  Diagram  No.  14 
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":   : :  :£  ,  K  ^7  w. 
:    . :  s.,  R  88  w.. 

oecs.  1  through  3; 

See.  9:  NEy4; 

Pee.  10:  N'/j.SE^; 

Sees.  11.  12: 

-ec.  15:  NE';: 

Sees,  30  through  35. 
T.  U  3.,  R.89  W., 

Sec.  36. 
-?    12  S  .  R.  87  W. 
:■    12  S..  R.  88  W.. 

Sees.  2  through  4; 

Sec.  6;  W^; 

Sec.  7:  WVi: 

Sees.  9.  10,  11.  18. 
T.  13  S..R.  87  W. 
T.  13  S  .R  88  W.. 

Sees.  3,  4: 

Sec.  5:  S'/j; 

Sees.  8  through  10; 

Sec.  16:  NVi: 

Sec   17-  N'A. 
14  S  ,  •■    •  ^:  W, 
14  S  .  -i    H  •  ^.V,. 

Sees.  16  through  21; 

Sees.  28  through  32. 
T.  15  S.,  R.  87  W., 

o.,„„  ,t  -n"-:'!gh8; 

set's.  16  luruugh  21; 

Sees.  28  through  33. 
T.  15  S.,  R   88  W. 
T.  15S.,R  90  W. 

Colorado  Protraction  Diagram  No.  17 
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T.  SON  .  R   5  vV,. 

Sees 

.  1  through  6; 

Sec. 

7:N>4; 

Sec. 

8:  N'^: 

Sec. 

9;  N'-i: 

Sec. 

10:NVi; 

Sec. 

11:  N>^: 

Sp.- 

12    N',  . 

NOTICES 

T.  51N..R.  2  W., 

Sees.  7  through  18; 

Sec.  19:  NVi; 

Sec.  20:  NVi; 

Sec.  21:  N»/i: 

Sec.  22:  Ny^; 

Sec.  23:  NVi: 

Sec. 24:  N'i- 
T.  51  N.,R.3  W.. 

Sees.  7  through  36. 
T.  51  N..R.  4  W., 

Sees.  7  through  38. 
T.  51  N.  R.  5  W.. 

Sees.  7  through  36. 

Colorado  Protraction  Diagbam  No.  18 

new  mexico  principal  meridian 

(Approved  July  5,  1963) 

T.49N.,  R.  18  W., 
Sec.  3:  SW«4; 
Sec. 4; 
Sec.  5:  EVa; 
Sees.  6.  7;  ' 

Sec.  8:  SW14; 
Sec.  9:  NE>4; 
Sec.  10:  NWV4; 
Sees.  16  through  21; 
See.  22:  WVi: 
Sees.  27  through  34. 
T.  49  N.,  R.  19  W.. 
Sees.  1  through  6; 
Sees.  10  through  15; 
Sees.  22  through  26; 
Sec.  27:  NV^; 
Sec.  36. 
T.  49N.,  R.  20W., 
Sees.  1,  2; 

Sees.  11  through  14; 
Sees.  23  through  26; 
Sec.  35; 

Sec.  36:  NW>4. 
T.  50N.,  R.  18  W., 
Sees.  4  through  9; 
Sees.  16  through  18; 
Sec.  19:  NMj.SEVi; 
Sees.  20,  21.  29; 
Sec.  30:  EVi; 
Sec.  31:  SWy4; 
Sec.  32:  Ny2.SE»^. 
T.  50  N.,  R.  19  W., 

Sees.  3.4,  10,  11,  14,  15; 
Sec.  22:  EV2: 
Sees.  23,  25,26; 

See.  27:  EVa; 

Sees.  31,32; 

Sec.  33:  SVi; 

Sees.  34  through  36. 
T.  50  N.,R.  20  W., 

Sees.  35,  36. 
T.  51  N.,R.  17  W.. 

Sees.  8,  9,  16,  17,  20,  21, 
T.  51  N..  R.  18  W., 

Sees.  7,  8,  9,  10; 

Sec.  16:  N14; 

See.  17:  Nyj; 

Sec.  18; 

Sec.  19:  NWV4. 
T.  61  N.,  R.  19  W.. 

Sees.  7,  8,  9. 10,  parts  of; 

Sec.  13:  SV^; 

Sec.  14:  SEVi: 

Sec.  15:  NWV4NWV4,  parts  of; 

Sec.  16:  N>4NEVi,  parts  oX; 

Sec.  17:  NW'^; 

Bees.  18  through  20; 

Sec.  23:  Eya; 

Sees.  24,  26; 

Sees.  27  through  34; 

Sec.  36. 
T.  51  N.,  R.  20  W., 

Sees.  11  through  14; 

Sees.  23  through  26,  36. 

Colorado  Protraction  Diagram  No.  19 

NEW  MEXICO  principal  MERIDIAM 

(Approved  July  5.  1963) 

T.  46N.,R.  19  W.. 
Sees.  1  tlirough  26; 


Sec.  27:  Nya,  E'/jSWy*,  SE%; 

Sec.  29:  NV^.  SWy4,  WV^SEy*; 

Sees.  30,31; 

Sec.  32:  Wya.Wi/tEV^; 

Sec.  34:  Eya,  E'^NWy*.  SWV4; 

Sees.  35,  36. 
T.  46  N.,  R.  20  W., 

Sees.  1.  2,  3; 

Sees.  10  through  15; 

Sees.  23  through  26; 

Sees.  36,  36. 
T.  47  N.,R.  20  W., 

Sees.  2,  3. 10, 11,  15,  22; 

Sec.  13:  Sya; 

Sec.  14:  S^; 

Sec.  23:  Nya; 

Sec.  24:  Nya. 
T.  48N.,R.  19  W.. 

Sees.  1  through  5; 

See.  6:  Ny2,SWy4; 

Sec.  7:  NWy4; 

Sec.  9:  SMj; 

Sec.  10:  Nya; 

Sec.  11:  Nya.SE<4; 

Sec.  12:  SV4; 

Sec.  13; 

Sec.  14:  NEV4; 

Sec.  16:  Nya; 

Sec.  18:  SW%: 

Sec.  19:  WVi,SE%; 


Sec.  24; 
Sec.  25 : 
Sec.  30; 
Sec. 31: 


Nya.SEy4; 

NVi.swy*. 


Copies  of  all  diagrams  are  for  sale  at 
the  Colorado  Land  Office,  Bureau  of  Land 
Management,  Insurance  Exchange 
Building,  910  15th  Street  Denver,  Colo., 
80202. 

W.  F.  Meek, 
Land  Office  Manager. 

{PR.    Doc.    64-7196;    Piled.    JxUy    20,    1964; 
8:48  a.m.] 


COLORADO 

Notice   o*'    Proposed    Withdrawal   and 

Reservation    of    Lands 

July  13, 1964. 

The  United  States  Forest  Service  of 
the  Department  of  Agriculture  has  filed 
an  application.  Serial  Number  Colorado 
0123127,  for  the  withdrawal  from  loca- 
tion and  entry  under  the  General  Mining 
Laws,  subject  to  existing  valid  claims, 
certain  public  lands  in  the  sections  and 
townships  described  below. 

The  applicant  desires  the  land  for  use 
as  public  recreation  and  forest  adminis- 
tration areas,  located  in  the  Gunnison, 
Rio  Grande.  San  Juan,  and  White  River 
National  Forests.  The  specific  areas 
are: 

Mysterious  Lake  Campground. 

Spring  Creek  Reservoir  Recreation  Area. 

Black  Mesa  Experimental  Forest  and  Range 

(addition) . 
Mogate  Campground. 
South  Conejos  Campground. 
Terrace  Reservoir  Campground. 
Hermit  Lakes  V.I.S. 
Natural  Arch  Picnic  Ground. 
North  Crestone  Campground. 
Poncha  Pass  Campground. 
Colorado  Highway  No.  149  Roadzone  Zone. 
Colorado  Highway  No.  114  Roadside  Zone. 
U.S.  Highway  No.  160  Roadside  Zone. 
Blanco  River  Campground. 
Blanco  Picnic  Ground. 
DevU  Creek  Camp  and  Picnic  Ground. 
San  Juan  Campground. 
Wallace  Lake  Picnic  Ground. 
Jxinction  Creek  Picnic  Ground  (addition). 


Tin  -ulai/.  Juh/  21.  lubl 

Transfer  Park  Campground  (addition-). 

Klger  Draw  Campground. 

Horse  Cami>ground. 

East  Hamosa  CampRround. 

Montelores  Campgr     ir  i 

McPhee  Park  Camp  aid  I'.cnic  Ground. 

Pish  Creek  Campground. 

Bar  HL  Ranger  Station  and  Administrative 
Site. 

Lily  Lake  Ranger  Station  and  Administrative 
Site. 

Lost  Man  Ranger  Station  and  Administrative 
Site  and  Lost  Man  Campground. 

Plney  Banger  Station  and  Administrative 
Site. 

French  Creek  Powder  Cache  Site. 

Thompson  Creek  Ranger  Station  and  Admin- 
istrative Site. 

State  Highway  133  Roadside  Zone. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  vipw.*;  in  writing  t"  the  Land 
Office  Ma n  rU'  t  •  :■  I  ^ ; : :■  e au  of  L ;•. : ;  f ;  M , . : :  r, ;,- e- 
ment,  Department  of  the  Inten  -:  C  lo- 
rado  Land  Office,  Insurance  I  x (;;u:ige 
Building,  910  15th  Street,  D.  ;  v.  :  Colo- 
rado, 80202. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
tlie  application  uiV.  l>  published  in  the 
Federal  Rbgisti!  .\  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  affected  are : 

Sixth  Principai,  Meridian,  Colorado 

GUNNISON    national    FOREST 

T.  13  3.,  R.  83  W., 

In  Sees.  17  and  31. 
T.  13  S.,  R.  84  W.. 

In  Sec.  36. 
T.  14  S.,  R.  83  W., 

In  Sees.  6  and  7. 
T.  14  S.,  R.  84  W., 

In  Sec.  1. 

New  Mexico  Principal  Meridian,  Colorado 

GUNNISON    national    FOREST 

T.49N.,R.  6W.. 
In  Sees.  8, 17,  and  18. 

New  Mexico   Principal   Miridian,    Colorado 

rio  cjrande  national  forest 

July  20, 1964 
T.33N.,R.  7E., 

In  sees.  29,  32,  and  33. 
T.35N.,  R.  414  E.. 

In  sec.  36. 
T.36N.,R.6E.. 

In  sec.  22. 
T.  41  N.,  R.  3  W.. 

In  sec.  2. 
T.  41  N,  R.  5  E., 

In  see.  12. 
T.44N.,  R.  12E., 

In  sees.  31  and  32. 
T.48N.,R.  8E.. 

In  sees.  17  and  20. 
T.40N.,R.2E., 

Insees.  2,3,4,  and  12 
T.  40  N.,  R.  4  E., 

In  sees.  18, 19.  and  20. 
T.41N.,R.  IE.. 

lnsecs.6,  9,25,  26,  36. 
T.  41  N,  R.  2  E.. 

In  sees.  30. 32,  and  33. 
T.45N.,R.  4E., 

In  sees.  2  and  3. 
T.46N.,R.4E., 

In  sees.  28,  29,  30.  32.  33.  34,  and  36. 


FEDERAL  REGISTER 

T.  37N.,R.2E., 

In  sees.  3,  4,  5,  and  8. 
T.  38  N.,  R.  2  E.. 

In  sees.  3.  4.  9.  10,  16,  21,  28,  33,  and  34. 
T.  39N.,R.  2E.. 

InSecs.24,  25,  26,34,  35. 
T.  39N.,  R.  3E.. 

In  Sees.  3,  9,  17,  19,  and  20. 

New   Mexico  Principal   Meridian,   Colorado 

SAN    JUAN    national    FOREST 

T.  34N.,  R.  IE.. 

In  Sec.  31. 
T.  34N.,  R.  1  W., 

In  Sees.  35  and  36. 
T.  34N.,  R.4  W.. 

In  Sees.  13  and  14. 
T.  34N.,  R.4  W.  (Ute), 

In  Sees.  3,  4,  and  9. 
T.  36  N.,  R.  1  W., 

In  Sees.  22  and  23. 
T.  36N.,  R.  8  W.. 

In  Sec.  5. 
T.  36N.,  R.  low.. 

In  Sees.  35  and  36. 
T.  37N..  R.  7W, 

In  Sec.  19. 
T.  38  N..  R.  12  W., 

In  Sees.  4  and  9. 
T.  38N.,R.  15  W.. 

In  Sec.  12. 
T.  39N.,  R.  9  W^ 

In  Sec.  23. 
T.  39  N.,  R.  11  W., 

In  Sees.  15  and  22. 
T.  39N..  R.  14  W, 

In  Sec.  21. 
T.  40  N.  R.  12  W.,       ^ 

In  Sec.  18. 

Sixth  Principal  Meridian.  Colorado 

WHITE  river  and  GUNNISON  NATIONAL  FORESTS 

T.  3S..R.92  W. 

In  Sees.  7.  8. 17,  and  18 
T.  11  S.R.  88  W. 

In  Sees.  6,20,  and  21 
T.  11  S.,R.  83  W. 

In  See.  2 
T.  3  S.,  R.  82  W. 

In  See.  27 
T.  5  S.,  R.  87  W. 

In  Sees.  16  and  21 
T.  9S.,R.  89  W. 

In  Sec.  12 
T.  9  S.,R.  88  W. 

In  Sees.  9,  16,  30.  21,  29,  32,  and  33 
T.  10S.,R.  88  W. 

In  Sees.  4,  8,  9,  30,  and  31 
T.  11  S.,  R.  89  W. 

In  Sees.  1,  2,  3,  4,  9,  12,  and  16 

Lands  proposed  to  be  withdrawn  in  the 
above  designated  areas  aggregate  ap- 
proximately 7,178  acres. 

W.  F.  Meek, 
Land  Office  Manager,  Denver. 

[VS..    Doc.    64-7197;    Filed.    July    20.    1964; 
8:48  ajn.] 


IDAHO 


Proposed  With- 


July  13,  1964. 
Notice  of  an  application  Serial  Num- 
ber Idaho  011668,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  No.  60-8357  on  page 
8724  of  the  issue  for  September  9,  1960. 
The  applicant  agency  has  canceled  its 
application  only  insofar ^as  it  involved  the 
land  described  below.  Therefore  pur- 
suant to  the  regulations  contained  in  43 
CFR,  Subpart  2311,  such  land  will  be  at 
10:00  a.m.  on  July  28.  1964  relieved  of 


9807 

the  segregative  effect  of  the  above  men- 
tioned application. 

The  land  involved  in  this  notice  of 
termination  is: 

Boise  Meridian.  Idaho 

T.  6  v.,  R.  4  W.. 

Sec.  25,  SMjNWViNWVi- 

Orval  G.  Hadley. 
Acting  Land  Office  Manager. 

[F.R.    Doc.    64-7198;    Piled,    Jtlly    20,    1964; 
8:48  a.m.] 


I  Classification  Order  No.  NEV-064436] 

NEVADA 

Small   Tract  Classification 

1.  Pursuant  to  authority  delegated  by 
Bureau  Order  No.  684  dated  August  31, 
1961  (26  F.R.  No.  168)  as  amended  and 
the  State  Director  June  29,  1962  (F.R. 
Doc.  62-6376),  I  hereby  classify  the  fol- 
lowing described  public  lands  in  Nye 
County,  Nev.,  as  suitable  for  disposition 
under  the  Small  Tract  Act  of  June  1. 
1938  (52  Stat.  609.  43  U.S.C.  682a),  as 
amended : 

Mount  Diablo  Meridian 

T.  15S.,R.  50E., 

Sec.  19,  Lot  1,  Lot  2,  Lot  3,  Lot  4,  Lot  5, 
N14  and  NViSMi  of  Lot  6,  S>4NE>4.  SE»4 
NW14.  SE14.  El^SWVi.  "Containing  ap- 
proximately 592.16  acres,  sub-dlvlded  into 
127  tracts  of  which  three  are  covered 
by  applications  from  persons  entitled  to 
preference  under  43  CFR  (2233.0-6)  and 
excluding  the  lands  described  as  follows: 
"Starting  at  the  W  i^eth  corner  on  the 
south  boundary  of  See.  18,  T.  15  S.,  R. 
50  E.,  thence  west  along  the  south  bound- 
ary of  Sec.  18,  330  feet,  thence  south  330 
feet,  thence  east  660  feet,  thence  north 
330  feet,  thence  west  along  the  south 
boundary  of  Sec.  18,  330  feet  to  the  point 
of  beginning."  "Starting  at  the  W  Msth 
comer  on  the  south  boundary  of  Sec. 
18,  T.  15  8.,  R.  50  E..  thence  weet  along 
the  south  boundary  of  See.  18,  330  feet 
to  the  point  of  beginning,  thence  south 
660  feet,  thence  west  330  feet,  thence 
north  660  feet,  thence  east  along  the 
south  boundary  of  Sec.  18,  330  feet  to 
the  point  of  beginning.'* 

2.  Classification  of  tiie  above-described 
lands  by  this  order  segregates  them  from 
all  forms  of  appropriation,  including  lo- 
cations under  the  mining  laws,  but  ex- 
cepting applications  under  the  mineral 
leasing  laws. 

3.  The  lands  are  located  at  Lathrop 
Wells,  Nev.  which  is  approximately 
90  miles  northwest  of  Las  Vegas,  Nev., 
via  U.S.  Highway  95.  Access  is  by 
paved  roads  and  unimproved  trails. 
Topography  of  the  lands  is  nearly  level 
at  an  elevation  of  2600  feet  above  sea 
level.  Climate  is  typical  of  a  hot,  arid 
desert  with  wide  daily  temperature  var- 
iations having  an  armual  mean  of  65"  P. 
Annual  precipitation  is  less  than  5 
inches.  Vegetation  is  comprised  pri- 
marily of  creosote-bush  and  other  desert 
shrubs.  Soils  are  moderately  deep  (less 
than  30  inches) ,  medium  to  coarse  tex- 
tured sandy  loamjs  and  subject  to  severe 
wind  erosion. 

4.  Rights-of-way  and  easements  will 
be  specified  in  the  opening  order. 

5.  The  lands  classified  by  this  order 
shall  not  be  subject  to  application  under 
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the  Small  Tract  Act  of  June  1,  1938 
Stat.  609,  43  U-S„C.  682a.'  as  amen 
until  it  is  so  provided  by  an  order  t 
issued  by  an  authorized  officer  op^ 
the  lands  to  sale 

6.  All  valid  applications  filed  pric 
June  29,  1964  will  be  granted  as  si>*> 
possible,  the  preference  rur'n:  pr^v 
for  by  43  CFR  -2233  0-6'. 

DattHl    July  2,  1964. 

EuiL  L.  Davis, 
District  Manager. 

iFR     EX,-:     64-7:59      File-I,    J'oly    20,    1964; 
'6   4.d  ;i.m.l 
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DEPARTMENT  OF  AGRICULTURE 

Commodity   Credit   Corporation 

1963-CROP   LOAN    COTTON 

Notice    of    Acquisition 

All  outstanding  loan.'=:  on  cotton  under 
Commodity  Credit  Corporation's  1963 
Cotton  Loan  Program  mature  on  July  31. 
1964,  unles-s  Commodity  Cr^^'dit  Corpora- 
tion makf's  demand  for  payment  at  an 
earlier  date.  Notice  is  hereby  given  that 
If  the  borrower  or  a  purchaser  of  his 
Miuity  does  not  redeem  the  cotton  secur- 
ing any  such  outstanding  loan  before  the 
close  of  business  on  July  31,  1964,  and  if 
Com.modity  Credit  Corporation  has  not 
made  demarid  for  payment  at  an  earlier 
date.  Commodity  Credit  Corporation 
will,  pursuant  to  the  provisions  of  the 
loan  agreement  covering  such  loan,  elect 
to  acquire  title  t*o  such  cotton  at  the  close 
of  business  on  July  31.  lJf-'4  and  title 
thereto  shall,  without  a  .-..il.'  thereof, 
vest  in  Comjnodity  Creiiit  Corporation  at 
such  time.  As  provided  m  the  loan 
aiireem.ent.  Conimodity  C-.^-dit  Corpora- 
tion will  not  pay  for  any  market  value 
wh:ch  such  cotton  may  have  in  excess 
of  thp  loan  value  of  the  cotton  plus  ap- 
plicable charges  and  interest.  If  the 
■A  arehoase  receipts  representing  any  such 
c  >tton  are  sent  to  a  local  bank  at  the  re- 
quest of  the  producer  or  a  purchaser  of 
his  equitv,  the  loan  value  of  the  cotton, 
plus  char:.;ps  and  interest,  must  be  paid 
at  t:>  1  ca:  bcU.k  n  t  later  than  the  close 
of  bij;:. r>s  n  J  Iv  31.  1964.  Any  re- 
:aym','v:t  made  bv  r:.Ri[  must  be  received 
b .  Commodity  Credit  Corporation  or  by 
the  local  bank  not  later  than  the  close 
of  business  on  July  31.  1964. 

Notwithstanding  the  foregoing  pro- 
visions. Commodity  Credit  CoiT>ora- 
tion  does  not  elect  to  acquire  any  cotton 
with  respect  to  which  there  is  a  basis  for 
a  claim  against  the  borrower  under  the 
terms  of  the  loan  agreement,  and  in  such 
instance  title  to  the  cotton  shall  not  so 
vest  in  Commodity  Credit  Corporation. 

Signed  at  Wa-^hLn^rt.  n.  D  C  ,  on  July 
15. 1964. 

E    A    J.^ENKE. 

Actina  Ere^'utive  I's  e  President, 

Co'!:'"jjd:t'^-  C-ed:'  Corporation. 

F  P      D    ■     64-7202;    F:.  d     July    20.    1964; 

8  43   a  ra  J 


NOTICES 

Office    O'f   the   Secretary 

SOUTH    DAKOTA 

Designation    of   Areas    for    E.Tiergency 
Loan «; 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  South 
Dakota  natural  disasters  have  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies,  or  other 
responsible  sources. 


South  Dakota 

Beadle.  Kingsbury. 

Clark.  Spink. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30,  1965,  except  to  applicants  who  pre- 
viously received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  15th 
day  of  July  1964. 

Orville  L.  Freeman. 

Secretary. 

[T.R.    Doc.    64-7205;    PUed,    July    20,    1964; 
8:49  a.m.] 


DEPARTMENT  Of  HEAiIH  \ 
CATION,  AND  WELfARL 


Food    and    D ' > 
AMERICAN 


A     T   nistration 

ANA  MID    CO.    - 


fiirrg    Of    Pe'ition    Regarding    Food 
Addifive    Chlortetracycline 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a 
petition  (FAP  1442)  has  been  filed  by 
American  C^anamid  Company,  Agricul- 
tural Division,  P.O.  Box  400,  Princeton, 
N.J.,  proposing  the  amendment  of 
§  121.208(d)  to  provide  for  the  safe  use 
of  chlortetracycline  in  the  feed  of  beef 
cattle  by  deleting  from  the  "Limitations" 
column  in  table  6,  items  4.  5,  6,  7,  and  8, 
the  words  "not  to  be  administered  within 
48  hours  of  slaughter"  and  concurrently, 
the  amendment  of  §  121.1014(d)  to 
change  the  tolerance  of  0.1  part  per 
million  to  1.0  part  per  million  for  resi- 
dues of  chlortetracyllne  In  uncooked 
kidney,  liver,  and  muscle  of  beef  cattle. 

Dated:  July  15, 1964. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[PH.    Doc    64-7218;    PUed,    July    20.    1964; 
8:50  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket    Nos.    15460.     1.^4<:ll,     FCC    64M-689] 

SYMPHONY  NETWORK  ASSOCIA- 
TiON,  INC.,  AND  CHAPMAN  RADIO 
AND    TELEVISION    CO 

Memorandum    Opinion    and    C: ... .,,  • 
Regarding    Procedural    Dates 

In  re  applications  of  Symphony  Net- 
work Association,  Inc  ,  Fairfield,  Ala- 
bama, Docket  No.  1.5460.  File  No.  BPCT- 
3238;  William  A.  Chapman  and  George 
K.  (Thapman,  d  b  as  Chapman  Radio  and 
Television  Company,  Homewood,  Ala- 
bama, Docket  No.  15461,  Pile  No.  BPCTT- 
3282;  for  construction  permits  for  a  new 
television  broadcast  station. 

1.  The  Hearing  Examiner  has  for  con- 
sideration (Da  petition  to  amend  appli- 
cation, filed  by  William  A.  Chapman  and 
George  K.  Chapman,  d/b  as  Chapman 
Radio  and  Television  Company  on  July 
6,  1964,  together  with  an  opposition 
thereto  filed  on  behalf  of  Symphony  Net- 
work Association,  Inc.,  on  July  8,  1964: 
and  (2)  the  exhibits  submitted  by  the 
applicants  constituting  their  direct  cases 
on  the  designated  issues. 

2.  The  petition  to  amend  application 
was  submitted  by  William  A.  Chapman, 
pro  se.  It  would  modify  the  engineering 
and  financial  aspects  of  this  applicant's 
proposal.  The  petition  states  "in  order  to 
clarify  and  answer  some  of  the  Commis- 
sion's questions  outlined  in  its  order  [of 
designation!,  prior  to  the  hearing  •  *  * 
Chapman  Radio  and  Television  Company 
respectfully  requests  that  the  attached 
amendment  be  accepted  and  made  a  part 
of  its  appUcation  *  •  •."  No  further 
allegation  directed  to  the  "good  cause" 
requirements  of  47  CFR  1.522(b)  is 
offered. 

3.  What  constitutes  good  cause  for  the 
submission  of  a  post-designation  amend- 
ment depends  largely  on  the  nature  of 
the  amendment  and  the  circumstance? 
of  each  individual  case.  However,  in  all 
cases  there  must  be  a  recitation  of  the 
facts  on  which  the  applicant  relies  to 
demonstrate  good  cause  for  grant  of  liis 
requested  relief.  In  that  the  instant  pe- 
tition is  wholly  devoid  of  any  such  reci- 
tation, it  must  be  denied,  and  the  prof- 
fered amendment  rejected.  Neverthe- 
less, in  view  of  the  Hearing  Examiner's 
action,  infra,  continuing  the  procedural 
dates  herein,  the  rejection  will  be  with- 
out prejudice  to  the  prompt  resubmis- 
sion of  the  amendment  accompanied  by  a 
petition  delineating  the  scope  of  the 
amendment  and  the  facts  rehed  upon  to 
establish  good  cause  for  its  submission 
subsequent  to  the  designation  of  the 
application  for  hearing. 

4.  By  order  of  the  Hearing  Examiner 
released  June  12,  1964,  following  pre- 
hearing conference,  it  was  directed  that 
this  would  be  primarily  a  written  case 
with  exhibits  to  be  informally  exchangee 
on  July  13,  1964,  and  formally  exchanged 
on  July  20,  1964.    Pursuant  to  this  order 
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lay,  July  21,  I'lhl 


copies  of  the  prehrn;:ui:  \  .x change  were 
served  on  the  Hea:  i;  I  xaniiiif  r  on  July 
13,  1964.  The  ex.iibu.-  ni  i>  ih  parties 
contain  what  appear  to  jp  taia:  pro- 
cedural and  substantive  delectb. 

5.  The  Chapman  exhibits  are  premised 
upon  acceptance  of  the  amendment  dis- 
cussed above.  Since  this  amendment  is 
to  be  rejected,  much  of  the  exhibit  mate- 
rial is  deprived  of  relevance.  Moreover, 
much  of  the  exhibit  material  fails  to  meet 
even  the  most  liberal  standards  of  com- 
petence governing  the  admissibility  of 
evidence,  and.  assimiing  arguendo  that 
all  of  the  exhibits  could  be  received  in 
evidence,  there  would  remain  a  grave 
question  of  whether  the  applicant  had 
met  its  burden  of  proof  on  the  designated 
issues. 

6.  The  Symphony  Network  exhibits  are 
no  less  defective.  Although  this  appli- 
cant was  represented  by  counsel  at  the 
prehearing  conference,  the  exihibits  were 
exchanged  by  the  president  of  the  appli- 
cant corporation.  This  procedure  is  not 
permissible.  A  corporate  applicant  must 
be  represented  by  counsel  in  proceedings 
before  this  Commission,  and  this  require- 
ment applies  to  all  significant  aspects  of 
the  hearing  process.'  Thus,  the  pur- 
ported exchange  of  this  applicant's  ex- 
hibits must  be  deemed  a  nullity  not  con- 
stituting compliance  with  the  require- 
ments of  the  order  governing  the  conduct 
of  this  proceeding.  Nor  are  the  Sym- 
phony Network  exhibits  significantly 
more  satisfactory  than  those  of  Chap- 
man from  an  evidentiary  standpoint.  In 
significant  areas  they  appear  to  lack  the 
competence  qualifying  them  for  admis- 
sion into  evidence,  and,  even  hypothecat- 
ing their  admission,  it  is  by  no  means 
clear  that  they  would  suffice  to  carry 
the  applicant's  burden  of  proof. 

7.  "The  Hearing  Examiner  is  not  un- 
aware that  the  deficiencies  in  the  plead- 
ings before  him  are  probably  attributable 
to  the  unfamiliarity  of  the  applicants 
with  both  the  requirements  of  the  Com- 
mission's processes  and  of  fundamental 
legal  concepts  of  proof.  However,  while 
Ignorance  may  exculpate  the  parties  from 
any  suspicion  of  having  deliberately  filed 
defective  pleadings,  it  will  not  furnish  a 
cure  for  the  defects.  Therefore,  it  is 
probable  that  if  this  hearing  proceeds  as 
presently  scheduled,  the  result  will  be 
the  dismissal  or  denial  of  both  applica- 
tions for  resisons  not  necessarily  related 
to  their  actual  merits  under  the  desig- 
nated issues.'  In  view  of  the  Commis- 
sion's policy  of  favoring  the  develorment 
of  UHP  television  service,  it  is  dt  - med 
appropriate  to  forestall  this  probable  re- 
sult by  rescheduling  the  procedural  dates 

'While  a  corporation  may  be  represented 
by  one  of  its  officers  If  he  qualifies  as  an  at- 
torney under  47  CFR  1.23,  and  appears  In  Ms 
capacity  as  an  attorney,  nothing  In  the  in- 
stant record  Indicatee  that  the  President  of 
Symphony  Network  meets  this  requirement. 

*  It  Is  recognized  that  the  defects  in  the 
Juiy  13.  1964,  informal  exchange  might  be 
iQftl^  ^y  the  formal  exchange  on  July  20, 
1964.  However.  In  light  of  the  fundamental 
nature  of  the  deficiencies,  this  possibility  1b 
not  deemed  sufficiently  likely  to  warrant  de- 
fying the  issuance  of  the  Instant  order. 

No.  Ui 0 
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herein,  and  al!  ;dmg  the  applicants  an 
opportunity  to  reform  their  exhibits.* 

Accordingly,  it  is  ordered.  This  14th 
day  of  J  ;>-•  'Ah' 4.  that  the  petition  for 
leave  to  ani(  nd  iiled  by  Chapman  Radio 
and  Television  Company  on  July  6,  1964, 
is  denied,  and  the  amendment  tendered 
therewith  is  rejected;  and, 

It  is  further  ordered,  on  the  Hearing 
Examiner's  own  motion,  that  the  pro- 
cedural dates  established  by  the  Hearing 
Examiner's  order  released  herein  on 
June  12,  1964,  are  continued  as  follows: 
informal  exchange,  from  July  13,  1964, 
to  August  17,  1964;  formal  exchange  and 
notification  of  oral  testimony,  from  July 
20,  1964,  to  August  24,  1964;  notification 
of  witnesses,  from  July  24,  1964,  to 
August  28,  1964;  and  commencement  of 
hearing,  from  July  27,  1964,  to  Septem- 
ber 1.  1964. 

Released:  July  15,  1964. 

Federal  Communications 
Commission,* 
[seal]        Ben  P.  Waple, 

Secretary. 

[F.R.  Doc.  64-7226;  FUed.  July  20,  1964] 
8:51  a.m.] 


FEDERAL  POWER  COMMiSSiON 

:  h>cket  NO.RI65-11 

HOUSTON    NATUR,Al    GAS 
PRODUCTION    CO 

O  r  d  e '    P  r  o  v  ■  d  i  n  q    ■f  c '    H  e  c ' 

S  u  s  p  e  n  s  i  o  n   o  f   F*  r  o  p  o^  s  e  a 

Rate,    a  n  d    A 1  i  o  w  i  n  g     R  a  t  f     C  h  a  n  a  e 

T  o     B  e  c  0'  m  e     E' *^' e  c 1 1  v e     S u b i f ■  c f     to 
Refund 

July  15, 1964. 

Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  in  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR,  ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  xmtil 
date   shown   in   the    "Date    Suspended 


'  Q    (j  r 
C  h  c  n  a 


O 


» Nothing  herein  shall  be  construed  to 
foreclose  or  discourage  either  applicant  from 
securing  the  serTlces  of  counsel  to  assist  In 
th6  further  presentation  of  this  case. 
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Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplement  to  the  rate  schedule  filed  by 
Respondent  shall  become  effective  sub- 
ject to  refund  on  the  date  and  in  the 
manner  herein  prescribed  if  within  20 
days  from  the  date  of  the  issuance  of 
this  order  Respondent  shall  execute  and 
file  under  its  above-designated  docket 
number  with  the  Secretary  of  the  Com- 
mission its  agreement  and  undertaking 
to  comply  with  the  refunding  and  report- 
ing procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder,  accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  imder  the  rate  schedule 
involved.  Unless  Resp>ondent  is  advised 
to  the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  undertaking, 
such  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  Augrust  31, 1964. 

By  the  Commission. 

[seal]  Joseph  H.  GtrrRmE, 

Secretary. 

Appendix  A 

On  May  28,  1964,  Houston  Natural  Gas 
Production  Company  i  (Houston)  tendered 
for  filing  a  proposed  change  in  ite  presently 
effective  rate  schedule  for  sales  of  natiiral  gas 
subject  to  the  JurlBdictton  of  the  Commis- 
sion. The  proposed  change,  which  consti- 
tutes an  Increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing- 

Description,  Notice  of  change,  dated  June 
15,1964. 

PiiTchaser,  Valley  Gas  Transmission,  T"o. 
(Valley  Gas).' 

Producing  area,  Sejlta  Field,  Duval  Ctounty, 
Tex.  (RJi.  Dist.  No.4). 

Rate  schedule  designation.  Supplement  No. 
5  to  Houston's  FPC  Gas  Rate  Schedule  No.  14. 

Effective  date,  July  16, 1&64.» 

Proposed  rate,  15.0  cents  per  Mcf.* 

Effective  rate,  14.0  cents  per  Mcf. 

Pressure  base,  14.65  psla. 

Annual  increase,  $3,801. 

Date  suspended  until,  July  17. 1964. 

Concurrent  with  the  filing  of  the  proposed 
Increased  rate.  Houston  filed  an  Offer  of 
Settlement  to  settle  the  Issues  raised  by  Its 
rate  filing.  Houston  proposes  that  In  return 
for  permitting  a  life-of -contract  settlement 
rate  of  15.0  cents  per  Mcf  under  the  subject 
rate  schedule,  it  will  eliminate  from  the  re- 
lated contract  the  periodic  price  escalation 
clause  which  provides  for  1.0  cent  per  Mcf 
increaaes  on  the  first  day  of  January  1964, 
1969  and  1974.  Our  action  herein  In  suspend- 
ing  the   above-mentioned   proposed   rate   is 


1  Address  is:  P.O.  Box  1188.  Howton  1,  Tex. 

*  Houston  and  Valley  Gas  are  wholly  owned 
subsidiaries  of  Houstcoi  Natural  Gas  Cor- 
poration. 

'The  effective  date  is  the  effective  date 
proposed  by  Respondent. 

*  Periodic  increase. 
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w::.n.,)u*  preiudice  V'  ar.y  ac';"r.  x>:>  r:,,iy  take 
Ir:  ci'>nnectir);i  w.:h  suc.n  offer 

H..>ustnn's  pr'.,>p'->6e<l  raie  ;::.,Tt'';Pf-  •■x-^ffcls 
lae  14  1.)  cen*-s  celling  T  t  incr<:-i\se<l  :•.■.■■-  ;n 
Texas  Railroad  D:s't\>:i  S')  4  'i?  se^',  'uriii  in 
"':.?  C'OKirr.  :ss'.  .-r.'s  Slu'.enier: :  .'  General 
P     ;'-v  S'.'    61-1     a.s  .i:7;e:  ded    'IS   <  "TR    Ch.  I, 


FR     Dvc     0-4-  "IH        F  .    1.    July    20,    1964; 

6   46    a  .".:   i 
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CONSOLIDATED  OIL  &  GAS    INC 
ET   AL. 

Order  Providing  for  Hearings  on  ond 
Suspension  of  Proposed  Changes 
in    Rates 

J"LV  14,  :964. 
The  Respondents  named  herein  have 
fj.ed     proposed     increased     ra':'-''?     and 


NOTICES 

Charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  1), 
and  the  Conmiission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

Appendix  A 


iif^s  and  decisions 

it  rnents  herein  are 

!>'    deferred  until 

Date    suspended 

•  riereafter    until 

::-.-cribed    by    the 


(B  I*'':  .diiit,:  iif-a; 
thereon,  t,:../  ::,i.u-  slip 
suspended  .lud  in-ir 
date  shown  :::  M.f 
until"  column,  iirt 
made  effective  a~ 
Natural  Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended 
supplements,  nor  the  rate  schedules 
sought  to  be  altered,  shall  be  changed 
until  disposition  of  these  proceedings  or 
expiration  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  August  25, 
1964. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gtttride, 

Secretary. 


Respondent 

Rate 

sched- 
ule 
No. 

Sup- 
ple- 
ment 
No. 

Purchaser  mnd  producing  area 

Amount 
of  annual 
increase 

Date 

filing 

tendered 

Effective 
date 
unless 
sus- 
pended 

Date  sus- 
pended 
untU— 

Cents  per  Mcf 

Rate  in 
e fleet  sub- 

Docket 
No. 

Rate  In 
effect 

Proposed 

increased 

rate 

ject  to 

refund  In 

docket 

Nos. 

RI65-fl 

RI66-7 

Consolidated  Oil  and 
Gas,  Inc.,  450  East 
Mexico  Avenue, 
Denver,  Colo., SJiSa, 
Attn:  Mr.  C.J. 
Cooper,  Jr. 

Sunray  DX  Oil  Co., 
Tulsa  2,  Okla., 
Attn;  Mr.  Homer 
E.  McEwen,  Jr. 

Sunray  DX  OU  Co... . 

....do 

16 

92 

93 
94 

19 

7 

7 

8 

El  Paso  Natural  Gas  Co.  (Tapacito, 
Blanoo-Mesa  Verde  and  Basin  Da- 
kota Fields,  Rio  Arriba  County,  N. 
Mex.)  (San  Juan  Basin  Area). 

El    Paso   Natural    Gas   Co.    (South 

Fullerton  Field,  Andrews  County, 

Te\.)  (R.R.  Dist.  No.  8)   (Pomian 

Basin  Area). 
El  Paso  Natural  Gas  Co.  (Levelland 

Field,  Hockley  County,  Tex.)  (R.R. 

Dist.  No.  8)  (Permian  Basin  Area). 
El  Paso  Natural  Gas  Co.  (Slaughter 

I  ield,  Hockley  County,  Tex.)  (R.R. 

Dist.  No.  8)  (Permian  Basin  Area). 

$20,511 

10,086 

1,712 
1,207 

'6-15-64 

6-12-64 

6-12-«4 

6-12-64 

ia-16-64 

•8-1-64 

>8-l  -M 
>8-l  -64 

'7-16-64 

1-  1-66 

1-  1-65 
1-  1-66 

13.0 

17.2296 

17.2296 
17. 1147 

«*»14.0677 

'•18.2430 

"18.2430 
"18.2430 

R 160-14. 

Rl(iO-14. 
RI60-11 

'  Contrac 
>  Feriodle 

tuflUy  provided  effective 
rate  lncrea.se. 

Vac;.   .•  :•   ■"-'  ;-;a. 

date. 

.                         •  Includes  partial  relmbarsement  for  0.65  percent  Increase  in  New  Mexico  Emergency 
1                      School  Tax. 

•  Pressure  base  is  14.65  psia. 

C  r.s  '.I'lkte:!  CV  x  Gas,  Inc.  (Consoli- 
dated -•'  ;  ;'.'F--  L  --Toactlve  efTectlve  date  of 
Jan u  try  I.  i»64,  i^r  its  proposed  rate  in- 
crease Good  cause  has  not  been  shown  for 
•i  .:::_-  the  30-day  notice  requirement  pro- 
1  ;•':  ::.  section  4(d)  of  the  Natural  Gas  Act 
to  permit  an  earlier  effective  date  for  Con- 
solldated's  rate  filing  and  such  request  Is 
denied. 

Consolidated  and  Sunray  DX  OU  Com- 
pany's proposed  Increased  rates  and  charges 
exceed  the  applicable  area  price  level  for  in- 
creased rates  as  set  forth  in  the  Commission's 
Statement  of  General  Policy  No.  61-1.  as 
amended  (18  CFR.  Ch.  I,  Part  2,  i  2.56) . 

[FB..    Doc.    64-7178;    FUed,    July    20,    1964; 
8:46  a.m.] 


Tw-k--  Nl-s.  CP64-220etc.] 

GARFIELD  GAS  GATHERING  CO. 

ET    AL. 

Nohce   of   Consolidation    and    Da^f--    o' 
Hearing 

JXTLT  15,  1964. 

Or'^rld  Gas  Gathering  Company, 
D^Kici  No.  CPfi+-22n:  Hyland  Oil  Corpo- 
ration, et  a  D-^  K  :  No.  CI64-1149; 
Pacific  %'--•  .-m:  G,a.  Kxploration  Co., 
Docket  N-  r'I';4  liv}  (iranadaEIxplora- 
tion  and  Development  Co.,  Docket  No. 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  tie  Ft'veral  matters  herein. 


CI64-1151;  Great  Yellowstone  Corpora- 
tion, Docket  No.  CI64-1152;  California 
Oil  Company,  Western  Division,  Docket 
No.  CI64-1155:  Sun  Oil  Company,  Docket 
No.  CI64-1166;  Marathon  Oil  Company, 
Docket  No.  CI64-1218;  Sunray  DX  Oil 
Company,  Docket  No.  CI64-1247;  Texaco 
Inc.,  Docket  No.  CI64-1371;  The  British- 
American  Oil  Producing  Co.,  Docket  No. 
CI64-1400. 

Notices  of  these  applications  have  been 
heretofore  Issued  and  published  in  the 
Federal  Register.  (29  F.R.  5099,  5362, 
5705,  6031.  7255,  7337,  and  7439). 

These  related  matters  should  be  heard 
upon  a  consolidated  record  and  are  here- 
by consolidated  for  hearing. 

Take  further  notice,  pursuant  to  the 
authority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Power  Commission  by  section  7  of  the 
Natural  Gas  Act,  and  the  Commission's 
rules  of  practice  and  procedure,  a  hearing 
will  be  held  on  July  27.  1964,  at  10:00 
a.m.,  e.d.s.t.,  in  a  Hearing  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington,  D.C.,  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented by  said  applications. 

Joseph  H.  Gutride, 
I  Secretary. 

64-7179;    PUed,    July    20,    1964; 
8:46  ajn.] 


FDocket  Nos  RI60-186.  RI61-3021 

MUMBLE   OIL  AND   REFlNihG   C 

ET    AL. 


Order 


d< 


eding  in 


:  g  n  a  1 1  n  g    P  ? 
Pari 

July  14, 1964. 

Humble  Oil  &  Refining  Company  and 
Humble  Oil  &  Refining  Company  ( Oper- 
ator ),etal.' 

By  the  Commission's  order  issued  May 
29,  1963,  in  Docket  No.  G-9765,  Humble 
Oil  &  Refining  Company  (Humble)  was 
permitted  to  amend  its  certificate  of  pub- 
lic convenience  and  necessity  covering 
sales  of  natural  gas  to  Natural  Gas  Pipe- 
line Company  of  America  from  the  O.  0. 
Sutton  No.  2  well,  among  others,  located 
in  the  Camrick  Southeast  Pool,  Texas 
County,  Oklahoma,  to  include  the  inter- 
ests of  21  additional  co-owners  under  its 
FPC  Gas  Rate  Schedule  No.  191. 

The  proceedings  in  Docket  Nos.  RI60- 
186  and  RI61-392  relate  to  proposed  rate 
increases  suspended  by  the  Commission's 
orders  issued  on  March  16,  I960,  and 
March  16,  1961,  respectively.  Included 
among  the  suspended  rate  schedules  in 


[P.R.   Doc. 


1  Formerly  Humble  Oil  &  Refining  Con. 
pany. 


-(H///. 


,/ 


Hi  1,1 


21,  1964 


said  dockets '  is  Humble 's  FPC  Gas  Rate 
Schedule  No.  191.  The  suspended  sup- 
plements have  been  made  effective  sub- 
ject to  refund  pursuant  to  section  4(e) 
of  the  Natural  Gas  Act.  Humble  war- 
rants in  a  letter  agreement  dated  Decem- 
ber 14,  1960,  that  it  has  the  right  to  sell 
each  non-operator's  share  of  gas  from 
the  unit  involved  and  that  it  will  in- 
demnify Natural  Gas  Pipeline  Company 
of  America  as  to  any  adverse  claims  as- 
serted with  respect  to  such  gas,  among 
other  things.  Humble  also  states  that  its 
filings  will  cover  each  non-operator's 
share  of  gas  produced  from  the  unit. 

By  letter  dated  May  23.  1961,  Humble 
was  advised  that  its  FPC  Gas  Rate 
Schedule  No.  191  had  been  redesignated 
as  Humble  Oil  &  Refining  Company  (Op- 
erator) ,  et  al. 

The  Commission  finds:  Good  cause  ex- 
ists for  redesignating  the  proceedings  in 
Docket  Nos.  RI60-186  and  RI61-392  as 
Humble  Oil  &  Refining  Company  and 
Humble  Oil  &  Refining  Company  (Oper- 
ator) ,  et  al.,  insofar  as  they  pertain  to 
Humble  Oil  &  Refining  Company's  (Op- 
erator), et  al.  FPC  Gas  Rate  Schedule 
No.  191. 

The  Commission  orders:  The  proceed- 
ings in  Docket  Nos.  RI60-186  and  RI61- 
392  are  hereby  redesignated  as  Humble 
Oil  &  Refining  Company  and  Humble  Oil 
&  Refining  Company  (Operator),  et  al., 
insofar  as  they  pertain  to  Humble's  FPC 
Gas  Rate  Schedule  No.  191. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.R.    Doc.    64-7181;    Filed,    July    20,    1964; 
8:46  a.m.] 


FEDERAL    sf 


[Docket  Nos.  RI64-8O0  etc.] 


N  G  W'  O  0 


;MFAN'T    ET   AL. 


Order    Providing   for  Hearing   on  and 

Suspension  of  Proposed  Changes  in 

nrri  Allowing  Rate  Changes 

To     Become    Effective    Subject    to 

Refund  ' 

June  30,  1964. 
The  Respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 
The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  Cm  Ch.  i) , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date    shown    in    the    "Date   Suspended 

Appendix  A 


Until"  column,  and  thereafter  until  maoe 
effective  as  prescribed  by  the  Natural  Gas 
Act :  Provided,  however,  That  the  supple- 
ments to  the  rate  schedules  filed  by  Re- 
spondents, as  set  forth  herein  shall  be- 
come effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  Respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
sei-vice  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  Respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  un- 
dertakings, such  agreements  and  under- 
takings shall  be  deemed  to  have  been 
accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  August  12, 1964. 

By  the  Commission. 


fSEAL] 


Joseph  H.  Gutride, 

Secretary. 


Respondent 

Rate 
sched- 
ule 
No. 

Sup- 
ple- 
ment 
No. 

Purchaser  and  producing  area 

Amount 
of  annual 
increase 

Date 

filing 

tendered 

Effective 
date  un- 
less sus- 
pended 

Date 

sus- 
pended 
until— 

Cents  per  Mcf 

Rate  in 
effect  sub- 

Docket 

No. 

Rate  in 
effect 

Proposed  in- 
creased rate 

ject  to 

refund  in 

docket 

Nos. 

R164-«00... 
RI64-801... 
RI61-802... 

Kingwood  Oil  Co. 
(Operator),  et  al., 
1470  First  National 
Building,  Okla- 
homa City,  Okla. 

Eipando  Production  Co. 
(Operator),  etal., 
607  Hamilton  Build- 
ing, Wichita  Falls, 
Tex. 

Southern  Union 
Gathering  Co.,  1500 
Fidelity  Union 
Tower,  Dallas, 
Tex.,  75201,  Attn: 
Mr.  A.  S.  Orenier. 

14 
1 
2 

6 

6 

41 

Natural  Gas  Pipeline  Co.  of  Amer- 
ica (Boyd  Field,  Beaver  Coun- 
ty, Okla.)  (Oklahoma-Panhan- 
dle Area). 

Warren   Petroleum   Corp.    (East 
Panhandle    Sweet    Gas    Field, 
Wheeler  County,  Tex.)   (R.R. 
Dist.  No.  10). 

El  Paso  Natural  Gas  Co.   (San 
Juan  County,  N.  Mex.  and  La 
Plata  County,  Colo.)  (San  Jiian 
Basin  and  Colorado). 

$480 

12,409 

4,761 

6-a-64 
6-1-64 
6-1-64 

> 7-16-64 
'7-  2-64 
'7-  2-64 

» 7-17-64 
»7-  3-64 
'7-  3-64 

•16.0 
6.25 
11  1'  13. 0013 

« •  •  17. 0 
•  »  »  9.  0 

1 10 11 12  iJ  14. 0593 

'Tw^  Stated  effective  date  is  the  effective  date  requested  by  Respondent. 

The  suspension  period  is  limited  to  one  day. 

Periodic  rate  increase. 
^  Pressure  base  is  14.65  psia. 
^bubjoct  to  downward  Btu  adjustment. 

1  ne  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory 

'  Revenue-sharing  rate  increase. 


•  Based  on  buyer's  increase  in  weighted  average  gross  rate  to  16.0  cents  per  Mcf 
effective  July  1, 1964. 

1"  Pressure  base  is  15,025  psia. 

11  Tax  reimbursement  applies  only  to  production  in  New  Mexico. 

"  Includes  1.0  cent  per  Mcf  minimum  guarantee  for  liquids. 

!•  Includes  partial  reimbursement  for  0.55  percent  increase  in  New  Mexico  Emer- 
gency School  Tax. 


'Bumble's  FPC  Gas  Rate  Schedules  Nos.  202,  213,  215,  220,  227,  229,  242,  and  253  were  also  suspended  in  said  dockets. 
Does  not  consolidate  for  hearing  or  dispose  of  the  several  matters  herein. 


9^12 

Expar.do  Production  Company  (Operator) , 
e-  h\  Expnndo)  requests  an  effective  date 
(  :  J-.;lv  1  1964  ir.d  Southern  Union  Gather- 
!■  y  c;  r:.pany  Si  i: '-hern  Union)  requests  an 
(':'■-■  -.ve  a^-e  ,:'  J'-ine  1  l^to-i,  '  "  their  pro- 
•-.  .>.'d  :;i:e  i:;iTeast>s  O  ."  ■'!  .a'..se  has  not 
b.-en  =.:.;. -AT.  r  :r  •*,.;■.;:.<  -.he  30-day  notice 
r  ,■..-'■':,.■:,-  :r  v;  led  :r*  section  4(d)  of  the 
V,  ,-  :  :  (,  ..  A  •  :;  permit  an  earlier  effec- 
tive dat»'  :  r  Fxp.r.do  and  Southern  Union's 
rate  fllir.,:^  i:\  I  -  ;  :h  requests  are  denied. 
K;'.^-A  ..;  O:  ("  jmpany  (Operator),  et  al. 
K.r^A  i  ;:  posed  Increased  rate  and 
charge  exceeds  the  applicable  area  price  level 
for  increased  rates  as  set  forth  In  the  Com- 
mission's Statement  of  General  Policy  No. 
61-1.  as  amended  (18  CFR.  Ch.  I,  Part  2. 
§2-56)  K.::zf.-'\'s  contract  was  executed 
subseq'j-  r-  'n  September  28,  1960.  the  date 
of  Issu.i:  ■f:'  )'  the  Commission's  aforemen- 
tioned St^iiernent  of  General  Policy  No.  61-1. 
as  eimended.  and  the  proposed  rate  Is  below 
the  applicable  area  ceiling  for  Initial  rates  in 
the  area  Involved.  Under  the  circumstances, 
^•e  b..;;.,.--  '.*  *o  be  In  the  public  interest  to 
suEi-t  :  1  ?:;:  fc'jvood's  proposed  Increase  for 
one  day  from  July  16,  1964,  the  requested 
eflfective  date. 

Expando's  proposed  revenue-sharing  In- 
crease, from  6.25  cents  to  9.0  cents  per  Mcf 
at  14.65  psla.  Is  for  gas  being  sold  at  the  well- 
head to  Warren  Petroleum  Corporation  (War- 
ren). W  ,--£>:;  ,'.*hers  the  subject  gas.  and 
other  g  ..?  '  r  pr  rps.';ing  through  Its  Sitter 
Gasoll:  '  F  ,  .:  '  Lxptndo's  contractual  rate 
Is  geared  t  >  :.-■  w  .Lir.ted  average  gross  price 
p)er  Mcf  ree:.-:!  '■..r-  Warren  for  all  residue 
gas  sold  at  tr.e  uutiet  of  the  Sitter  Plant. 
Although  Expando's  proposed  9.0  cent  well- 
head rate  is  b< ".  *•  *he  110  cents  per  Mcf 
ceiling  for  Incr"  -« d  rites,  the  ceiling  rate  Is 
considered  applicable  at  the  tailgate  of  the 
Sitter  Gasoline  Plant  and  not  at  the  wellhead 
since  the  gas  Is  gathered  and  processed 
through  the  plant  before  delivery  and  sale 
at  the  plant  tailgate.  Accordingly.  Ex- 
pando's proposed  increased  rate,  though  not 
in  excess  of  the  increased  celling  for  pipeline 
quality  gas  for  Texas  Railroad  District  No. 
10  as  set  forth  in  the  Commission's  State- 
ment of  General  Policy  No.  61-1.  as  amended 
(18  CFR.  Ch.  I.  Part  2.  5  2.56),  should  be 
suspended  for  one  day  because  the  sale  re- 
lated thereto  Is  considered  to  be  for  non- 
pipeline  quality  gas. 

Southern  Union's  rate  filing  covers  sales 
In  both  Colorado  and  New  Mexico.  The  rate 
exceeds  the  Increased  ceiling  in  New  Mexico 
by  both  the  1.0  cent  minimum  guarantee  for 
liquids  and  the  partial  reimbursement  of  the 
0.55  percent  Increase  In  the  New  Mexico 
Emergency  School  Tax  and  exceeds  the  Col- 
orado Increased  ceiling  by  the  1.0  cent  min- 
imum guarantee  for  liquids.  In  this  situa- 
tion, we  believe  that  Southern  Union's  rate 
filing  should  be  suspended  for  one  day  from 
July  2.  1064.  the  date  of  expiration  of  the 
statutory  notice. 

[PR.    Doc.    64r-7182;    Filed.    July    20.    1964; 
8:46  ajn.) 


NOTiCtS 


DEPARTMENT  OF  INTERIOR.  SOUTH- 
WESTERN POWER  ADMINISTRA- 
TION 

Notice   of   Request   for   Approva'    of 
Rates    and    Cha-qes 

July  14.  1964. 

Notice  is  hereby  given  that  the  United 
States  Department  of  the  Interior  (In- 
terior), on  behalf  of  the  Southwestern 
Power  Administration  (SWPA) ,  has  filed 
with  the  Federal  Power  Commission  pur- 


suant to  the  provisions  of  the  PHood  Con- 
trol Act  of  1944  (58  Stat.  887) ,  a  request 
for  the  extension  of  the  confirmation  and 
approval  of  the  following  rate  schedules 
and  contractual  rates  and  charges  appli- 
cable to  the  integrated  system  of  SWPA. 
Rate  Schedule  IC.  This  system  sched- 
ule is  for  interruptible  capacity  at  such 
times  and  amounts  as  the  Government 
determines  is  available.  The  capacity 
charge  is  $0.45  per  kw  per  day  and  at 
the  Government's  election,  energy  may 
be  sold  at  $0,002  per  kwh  or  returned 
by  customer  as  scheduled  by  the  Govern- 
ment. 

The  approval  heretofore  granted  by 
the  Commission  expires  Augiist  9,  1964, 
and  it  is  requested  that  approval  be  ex- 
tended for  a  five-year  period  expiring 
July  1. 1969. 

Rate  Schedule  EE.  This  system 
schedule  is  for  excess  energy  at  such 
times  and  in  such  amounts  as  the  Gov- 
ernment determines  is  available.  The 
rate  is  $0.0015  per  kwh.  The  approval 
heretofore  granted  by  the  Commission 
expires  August  9,  1964,  and  it  is  requested 
that  approval  be  extended  for  a  five-year 
period  expiring  July  1, 1969. 

Rate     Schedule     P-1.    This     system 
schedule  is  for  wholesale  peaking  power 
service.    The  demand  charge  is  $1.60  per 
kilowatt  of  billing  demand  per  month. 
The  energy  charge  is  $0,002  per  kilowatt- 
hour  for  the  first  150  kilowatt-hours  per 
kilowatt  of  billing  demand  and  $0,003 
per  kilowatt-hour  for  the  next  50  kilo- 
watt-hours per  kilowatt  of  billing  de- 
mand.   A  discount  of  $0.10  per  kilowatt 
of  billing  demand  per  month  is  allowed 
if  delivery  of  power  and  energy  is  made 
from  69  kv,  138  kv,  or  161  kv  transmission 
facilities  owned  or  leased  by  the  Govern- 
ment and  if  transformation  and  substa- 
tion facilities  are  required  at  point  of 
delivery  and  are  furnished  by  the  cus- 
tomer at  no  cost  to  the  Government.    A 
discount  of  $0.40  per  kilowatt  of  billing 
demand  per  month  is  allowed  if  delivery 
of  power  and  energy  is  made  from  and  at 
the  voltage  of  the  138  kv  or  161  kv  trans- 
mission facilities  owned  or  leased  by  the 
Government,  or  at  a  lower  or  intermedi- 
ate   voltage    from    substations    directly 
connected  to  such  transmission  facilities 
and  the  Government  is  thereby  relieved 
of  additional  transmission  costs. 

The  approval  of  this  rate  schedule 
heretofore  granted  expires  August  9, 
1964,  and  it  is  requested  that  approval 
be  extended  to  March  1,  1965.  at  which 
time  the  rate  schedule  will  be  allowed 
to  expire. 

Rate  Schedule  P-2.  This  rate  sched- 
ule for  hydro  peaking  and  seasonal  peak- 
ing power  represents  the  main  transition 
grid  rate.  This  schedule  provides  for  de- 
livery of  power  from  and  at  the  voltage 
of  138  kv  or  the  161  kv  transmission  sys- 
tems owned  by  or  available  to  SWPA, 
or  at  lower  or  intermediate  voltages  from 
substations  directly  connected  to  such 
transmission  systems.  The  minimum 
amount  of  energy  associated  with  serv- 
ice under  this  rate  schedule  shall  be 
1200  kilowatt  hours  per  kw  of  demand 
during   each   12-month  contract  year, 


with  the  annual  demand  charge  of  $14.40 
per  kw  and  energy  charge  at  $0,002  per 
kwh. 

The  approval  heretofore  granted  by 
the  Commission  expires  July  1.  1967,  and 
it  is  requested  that  the  approval  be  ex- 
tended at  this  time  to  July  1,  1969,  at 
which  time  the  other  rates  for  SWPA 
will  be  up  for  review  and  approval. 


Contractual  Rates  and  Charges 

Texas  Power  and  Light  Company 
(Contract  Ispa-177) .  The  rates  and 
charges  set  forth  in  this  contract  with 
SWPA  expire  September  11,  1964.  and  it 
is  requested  that  the  approval  be  ex- 
tended to  July  1.1969. 

Southwestern  Electric  Power  Company 
(Contract  14-02-001-782).  The  rates 
and  charges  set  forth  in  this  contract 
with  SWPA  expire  August  9.  1964,  and 
it  is  requested  that  approval  be  extended 
to  July  1.1969. 

Oklahoma  Companies.  This  contract 
is  with  the  Oklahoma  Gas  and  Electric 
Company  and  the  Public  Service  Com- 
pany of  Oklahoma.  The  approval  of 
rates  and  charges  set  forth  in  this  con- 
tract heretofore  granted  expires  Novem- 
ber 18,  1964.  and  it  is  requested  that  ap- 
proval be  extended  to  July  1. 1969. 

In  addition  to  the  above.  Interior  re- 
quests confirmation  and  approval  of  the 
following  new  rate  schedule: 

Rate  Schedule  F-2.    The  proposed  new 
rate  schedule  is  for  firm  power  service 
to  supersede  existing  rate  schedule  F-1 
The   basic   difference  between  the  two 
schedules  is  that  the  F-2  rate  include? 
the  use  of  200  hours  of  energy  per  kilo- 
watt per  month  in  the  demand  charge 
whereas  the  F-1  rate  is  on  a  straight  de- 
mand and  energy  basis.     An  additiona: 
change  is  in  the  treatment  of  transmis- 
sion charges.     Under  the  P-2  schedule 
the  monthly  base  rate  is  $1.50  per  kilo- 
watt of  billing  demand  for  capacity  for 
service  from  138  kv  or  161  kv  transmis- 
sion systems  owned  by  or  available  t: 
the  Government,   or   138  kv  or  161  k- 
transmission  facilities  at  federal  reser- 
voir projects.    For  all  other  service,  ther 
is  an  additional  capacity  charge  of  $0.4 
per  kilowatt  per  month.    For  all  energ- 
in  excess  of  the  200  kilowatt-hours  pcv 
kilowatt   of   billing  demand   associate 
with   the   capacity   charge   the  rate  i 
$0,004  per  kilowatt-hour.    It  is  requeste 
that  the  rate  schedule  be  approved  fo 
a  five-year  period  terminating  July  J 
1969. 

Any   person  desiring   to  make  coir. 
ments   or   suggestions   for  Commissic 
consideration  with  respect  to  the  fon 
going   rates,   rate   schedules   and  ratt 
and  charges  should  submit  the  same  u- 
writing  on  or  before  August  3,  1964,  to 
the  Federal  Power  Commission,  Wash- 
ington. D.C..  20426.     The  proposed  rate 
schedules    and    contractual    rates    ana 
charges  in  their  entirety  are  on  file  witn 
the  Commission  and  available  for  pumic 
inspection. 

Joseph  H.  Gutride, 
Secretary. 

[FJl.    Doc.    64r-7185;    Filed.    July   20,    19&' 
8:46  axa.] 
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S'Gternenf  of   Changes  in  Financial 

Pursuant  to  subsection  302(c).  Part 
in.  Executive  Order  10647  (20  F.R.  8769) 
"Providing  for  the  Appointment  of  Cer- 
tain Persons  under  the  Defense  Produc- 
tion Act  of  1950,  as  amended."  I  hereby 
furnish  for  filing  with  the  Office  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  infor- 
mation showing  any  changes  in  my 
financial  interests  and  business  connec- 
tions as  heretofore  reported  and  pub- 
Ushed  (26  F.R.  8958,  27  F.R.  3829,  9468, 
28  F.R.  4117  and  10936)  during  the  six 
months'  period  ended  March  14.  1964. 

Nothing  to  report. 
Dated:    March  14,  1964. 

August  W.  Koehler. 

July    20,    1964; 


(FJl.    Doc.    64-7208;     Filed 
8:49  ajn.] 


Pursuant  to  subsection  302(c) ,  Part  m, 
Executive  Order  10647  (20  F.R.  8769) 
"Providing  for  the  Appointment  of  Cer- 
tain Persons  under  the  Defense  Produc- 
tion Act  of  1950,  as  amended,'"  I  hereby 
furnish  for  filing  with  the  Office  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa- 
tion showing  any  changes  in  my  financial 
interests  and  business  connections  as 
heretofore  rejxjrted  and  published  (22 
F.R.  996.  6584;  23  F.R.  1062.  6730;  24  F.R. 
552.  6251,  9689;  25  F.R.  109;  26  F.R.  1693, 
6463;  27  F.R.  684,  6409;  28  F.R.  1093, 
7060;  and  29  F.R.  1861)  for  the  period 
January  26,  1964  through  July  25, 1964. 

Nothing  to  report. 
Dated:  July  2, 1964. 

F.  A.  Mechling. 

[F.R.    Doc.    67-7209;    Filed,    July    20,    1964; 
8:49  a.m.] 


Statement  of  Changes  in  Financial 
Interests 

Pursuant  to  subsection  302(c),  Part 
III,  Executive  Order  10647  (20  F.R.  8769) 
"Providing  for  the  Appointment  of  Cer- 
tain Persons  under  the  Defense  Produc- 
tion Act  of  1950,  as  amended,"  I  hereby 
furnish  for  filing  with  the  Office  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa- 
tion showing  any  changes  in  my  finan- 
cial interests  and  business  connections 
as  heretofore  reported  and  published  (20 
F.R.  10086;  21  F.R.,  9198;  22  F.R.  3777, 
9450;  23  F.R.  3798;  9501;  24  F.R.  4187. 
9602;  25  F.R.  102;  26  F.R.  1693,  6405;  27 
F.R.  648,  6409;  28  F.R.  197,  7060;  and  29 
F.R.  1675)  for  the  period  from  January  1. 
1964  through  June  30,  1964. 

Nothing  to  report. 

Dated:  June  30, 1964. 

Eugene  S.  Root. 

[F.R.    Doc.    64-7210;    Filed,    July    20,    1964; 
8:49  a.m.] 
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Standards  for  grades: 
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and  California;  handling  limi- 
tation       9840 
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Rules  cr^'i  Regulctions 
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carnivora;  inspection  and  cer- 
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Proposed  Rulp  Making 

Hawaiian  fiu.:_  ui:d  vegetables; 
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Export  wheat  marketing  certif- 
icate regulations 9840 
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of  license 9346 
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amendment  of  license 9846 
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purchase agreement 9819 
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Rules  and  Regulation: 


Iiile  6-AGRICULTURAL 
CREDIT 

f.j^Q    ,p..   ]'■ ^FamTer«,    Horne   Admmis- 

tration     D'-partment    of    Agncuitufe 


SUBCHAPifeR    A- 


;Nt,RAL    RtGUlAIsONi 


,FHA  instructions   4,  442.2,  442  4.  443.1. 

'  444.4) 

p  .  "-,  ^     TT  a.. INTEREST       ANNUAL 

■"..jAPGF       AND      REPURCHASE 
rCQri^NSmi    FOR   INSURED  LOANS 

Change  m   Pf-od  o*  Repurchcse 
Acp('Crn.,'nt 

Section  310.3.  Title  6,  Code  of  Federal 
Regulations  (29  F.R.  6435  6671)  is 
revised  to  change  the  6-year  fixed  period 
to  a  5-year  fixed  period  effective  for 
loans  closed  on  and  after  July  13.  1964. 
and  to  read  as  follows : 

§310.3  Farm  (»  .  .  Ur  !  I-  Hous- 
inc.  and  Soil  cuui  WaUr  lu  ...  made 
by  lenders  other  than  the  United 
States  to  applicant*  .thrr  t!  rm  p  ibhc 
bodies. 

Farm  Ownership,  Labor  Housing,  and 
Soil  and  Water  loans  made  with  funds 
advanced  by  lenders  other  than  the 
United  States  to  applicants  other  than 
organizations  which  are  public  bodies 
will  be  insured  at  the  time  of  loan  clos- 
ing The  interest  rate  to  the  borrower 
will  be  5  percent  per  year  on  the  unpaid 
principal  balance  of  the  loan.  The  in- 
terest rate  to  the  lender  will  be  either 
4 ','4  percent  with  a  3-year  repurchase 
ai?reement  or.  at  the  lender's  option, 
4'/2  percent  with  a  5-year  repurchase 
agreement. 

(Sec.  514.  75  Stat.  186.  sees.  307.  308.  75  Stat 
308;  42  U.S.C.  1484,  7  U.S.C.  1927.  1928) 

Dated:  July  15. 1964. 

Howard  Bertsch, 
Administrator. 
Farmers  Home  Administration. 

[FH.    Doc.    64-7248;    Piled,    July    21.    1964; 
8:46  a.m.] 
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Chapter     i--'''Anr 
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Research 


PART  !55-^^.--CERTiFIED  PRODUCTS 
FOR  DOGS,  CATS,  AND  OTHER 
CARNIVORA  INSPECTION  CFf^llH.^ 
fMlON  AND  IDENTIFICATION  AS 
TO  CLASS  QUALITY,  QUANTITY 
AND    CONDITION 


M !  s  c  e  1 1  a  n  e  o  u  s    A  w 


nts 


On  April  22,  1964,  there  was  published 
In  the  Federal  Register  (29  F.R.  5395) 


a  notice  with  respect  to  proposed  amend- 
ments to  the  regulations  for  inspection 
and  certification  of  products  for  dogs, 
cats,  and  other  carnivora  (9  CFR  Part 
155)  After  due  consideration  of  aU 
relevant  material  submitted  in  connec- 
tion with  such  notice  and  pursuant  to 
the  provisions  of  sections  203  and  205 
of  the  Agricultural  Marketing  Act  of 
1946,  as  amended  (7  U.S.C.  1622  1624). 
the  regulations  for  inspection  and  certi- 
fication of  products  for  dogs,  cats,  and 
other  carnivora  are  hereby  amended  in 
the  following  respects: 

1  Subparagraphs  (1)  and  (2)  of  para- 
graph (a)  of  §  155.29  are  amended  to 
read,  respectively: 

§  155.29  Composition  of  certified  prod- 
ucts for  dogs,  cats,  and  other  camiv- 
ora. 

(a)  Composition  of  canned  or  semi- 
moist  certified  maintenance  food.  (1) 
Only  ingredients  which  are  normal  to 
canned  or  semi-moist  food  for  dogs,  cats, 
and  other  carnivora.  which  are  favor- 
able to  adequate  nutrition,  and  which  are 
classed  by  the  Director  of  the  Division 
as  conforming  with  requirements  con- 
tained in  this  part  shall  be  used  in  the 
preparation    of    certified    maintenance 

(2)  Not  less  than  30  percent  of  meat 
or  animal  food  meat  by-product  or  both, 
or  of  horse  meat  or  animal  food  horse 
meat  by-product  or  both,  or  of  mule 
meat    or    animal    food   mule   meat   by- 
product or  both,  shall  be  used  in  the 
preparation    of    canned    or    semi-moist 
certified  maintenance  food.    Upon  spe- 
cific  approval   of   the  Director   of   the 
Division,    combinations    of    the    above 
specified  ingredients  may  be  used.     The 
uncooked  weight  of  the  meat  or  animal 
food  meat  by-product  or  both,  or  of  the 
horse  meat  or  animal  food  horse  meat 
by-product  or  both,  or  of  the  mule  meat 
or  animal  food  mule  meat  by-product  or 
both    or  combinations  thereof,  shall  be 
used'in  the  calculation,  and  the  percent- 
age shall  be  obtained  by  relating  this 
weight  to  the  total  weight  of  the  certi- 
fied maintenance  food. 


2.  Subparagraphs  (3) .  (4) .  (5)  and  (6) 
of  paragraph  fa)  of  §  155.29  are  amended 
by  adding  the  word  "certified"  before  the 
word  "maintenance"  wherever  the  latter 
occurs  in  those  subparagraphs. 

3.  A  new  subparagraph  (7)  is  added  to 
paragraph  (a)  of  §  155.29  to  read: 

(7)  Semi-moist  certified  maintenance 
'ood  shall  have  a  soft  granular  con- 
sistency, shall  be  shelf  stable,  and  shall 
be  processed  so  that  the  moisture  content 
thereof  does  not  exceed  27  percent  of  the 
net  weight  of  such  food. 



4.  Section  155.32  Is  amended  by  adding 
the  words  "and  certified"  before  the  word 
"product"  in  the  first  paragraph  of  that 
section. 


5  Subparagraph  (1)  and  the  sentence 
preceding  the  reproduction  of  the  inspec- 
tion legend  in  subparagraph  (4) .  of  para- 
graph (a)  of  §  155.32  are  amended  to 
read,  respectively: 
§155.32      Labeling  required. 


(a) 


•   •   • 


(1)  The  name  of  the  canned  or  semi- 
moist  certified  food  shall  include  words 
such  as  "dog  food,"  "cat  food."  "dog  and 
cat  food,"  or  "fox  food,"  accompanied 
with  such  references  to  optional  in- 
gredients as  may  be  required  by  the  Di- 
rector of  the  Division  under  this  part. 
Product  names  shall  not  be  misleading  in 
regard  to  class  of  canned  or  semi-moist 
certified  food  for  which  label  is  intended. 



(4)  The  inspection  legend  for  canned, 
semi-moist  or  frozen  certified  animal 
food  shall  appear  on  the  label  in  the  form 
shown  herewith,  except  that  the  plant 
number  need  not  appear  with  the  legend 
when  such  number  is  embossed  on  the 
sealed  metal  container  as  provided  in 
§  155.33. 


.-  '.  D 


The  amendments  broaden  the  scope  of 
the  voluntary  animal  food  certification 
program  by  qualifying  animal  food  geri- 
erally   known   in   the   trade    as   "semi- 
moist"  for  certification  under  said  pro- 
gram when  such  animal  food  meets  the 
requirements  of  the  regulations.    Under 
the  amendments,  semi-moist  animal  food 
must  have  a  soft  granular  consistency, 
must  meet  the  nutritional  requirements 
applicable  to  certified  canned  mainte- 
nance animal  food,  must  be  shelf  stable 
and  must  be  processed   to  reduce   the 
moisture  content  to  27  percent  or  less 
of  the  net  weight  in  order  to  qualify  for 
certification. 

The  amendments  are  the  same  as  the 
proposals  set  forth  in  the  notice  of  rule 
making  except  for  minor  nonsubstantive 
changes  in  the  wording  of  §  155.29fa)  (7) 
which  were  made  for  clarity  and  con- 
sistency of  format. 

Inasmuch  as  the  amendments  permit 
the  certification  of  animal  food  hereto- 
fore ineligible  for  such  service  under  the 
voluntary  animal  food  certification  pro- 
gram, they  should  be  made  effective  as 
soon  as  possible  in  order  to  be  of  maxi- 
mum benefit  to  persons  desiring  to  avail 
themselves  of  the  service. 

Therefore,  under  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
1003),  it  is  found  upon  good  cause  that 
further  notice  and  public  rule  making 
procedure  respecting  the  amendments 
are  urmecessary  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  the  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

These  amendments  shall  become  elTec- 
tive  upon  publication  in  the  Pederai. 
Register. 

9819 


1 


9^20 

D(jr.-^^    at    W:i.~l::i:  :'-'<:■■-     DC,   this    17th 
day  of  July  iJ'^i 

B     T     ::^:'.A-A 

AdTTiinistrator, 
A^-"':'*ural  Research  Service. 

J'.ii.    I>-:      'J4   "T-idO;     Piled.    July    21,    1964; 
8:49  ajn.l 


Title  14    AERONAUTICS  AND 
SPACE 

Chapter    I  —  Federal    Aviation    Agency 
5U8CHAPTER  £ — AIRSPACE   ;nEW. 
(Airspace  Docket  No    64-WA-41) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND    REPORTING    POINTS     [NEW] 

Extension    of    Federal    Asr^way 

The  purpose  of  this  arrituianiciii  to 
P  .:t  71  [New]  of  the  Federal  Aviation 
F^  ^Illations  is  to  designate  a  segment  of 
\OR  Federal  ain;^-ay  No.  320  from  Peck, 
M:-r.  to  the  international  border  on  a 
::      ■    :  idial   to   the   Toronto,   Ontario, 

Ca::.tGa   VOR. 

In  Airspace  Docket  No.  64-WA-35, 
published  in  the  Federal  Register  (29 
F.R.  7145.  7596),  the  Federal  Aviation 
Agency,  at  the  .equest  of  the  Canadian 
Department  of  Transport,  realigned  the 
United  States  portion  of  VOR  Federal 
air'.'  r.-  No.  216  from  Peck  direct  to  the 
new  k;  :nbur£r.  Ontario,  Canada  VOR. 
The  D-  ;  ivn.  ;.:  of  Transport  has  re- 
quested tiie  Agency  to  reinstate  an  air- 
way via  the  former  alignment  of  Victor 
216  (Peck  to  Toronto*.  They  requested 
that  this  actinn  be  made  effective  Sep- 
tember 10  1964  This  airway  segment 
would  be  designated  to  facilitate  the 
movement  of  aircraft  under  the  jurisdic- 
tion of  Canada.  Only  a  small  segment  of 
the  airway  would  be  within  the  United 
States. 

Since  this  action  is  minor  in  nature 
and  imposes  no  undue  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary.  However,  since 
it  is  necessary  that  sufficient  time  be  al- 
lowed to  permit  appropriate  changes  to 
be  made  on  aeronautical  charts,  this 
amendment  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing,  Part 
71  [New]  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0001  e.s.t.. 
September  10,  1964,  as  hereinafter  set 
forth. 

In  §  71.123  (29  F.R.  1009)  V-320  is 
added  as  follows: 

V-320  From  Peck,  Mich.,  to  Toronto,  Ontario. 
Canada,  excluding  the  portion  within 
Canada. 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July  15, 
1964. 

DANiEt  E.  Barrow, 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

(F.R.    Doc.    64-7230:    Piled,    July    21,    1964; 
8:45  ajn.] 
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PART7i-~.DESlGNATIONOF  FEDEPAl 
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D  e  5  i  9  fi  a  r  i  o  n 


c,t    Eederal  Airway 

t;  anient 


On  April  2,  1964,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (29  FJl.  4741)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
designate  a  north  alternate  segment  to 
VOR  Federal  airway  No.  74  from  Little 
Rock,  Ark.,  to  Pine  Bluff,  Ark. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

The  substance  of  the  proposed  amend- 
ment having  been  published  and  for  the 
reason  stated  in  the  notice,  §  71.123  (29 
F.R.  1009,  5317)  is  amended  as  follows: 

In  V-74,  "to  Pine  Bluff,  Ark."  is  deleted 
and  "to  Pine  Bluff,  Ark.,  including  a  N 
alternate  via  INT  of  Little  Rock  137° 
and  Pine  Bluff  006°  radials."  is  substi- 
tuted therefor. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.,  September  17, 1964. 

(Sec.   307(a),   72   Stat.   749:    49   U.S.C.   1348) 

Issued  in  Washington,  D.C.,  on  July 
15,1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

1F.R.    Doc.    64-7229;    Piled,    July    21,    1964; 
8:45  a.m.] 


[Airspace  Docket  No.  63-A1.-24] 

PART  71-  DEC  NATION  OF  FEDERAL 

;^  Pv.  A  ON    ROLLED  AIRSPACE, 

AND     ^:     O-     NO    POINTS     [NEW! 

Altera*     r    o*    F    reral   Airway   and 

Conf relied   Airspace 

On  March  24,  1964,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (29  F.R.  3673)  stating 
that  the  Federal  Aviation  Agency  (FAA) 
proposed  to  alter  the  segment  of  Alaskan 
VOR  Federal  airway  No.  440  and  Con- 
trol 1310  from  Middleton  Island,  Alaska, 
to  Anchorage,  Alaska. 

Interested  person  were  afforded  an  op- 
portunity to  participate  in  the  rule  mak- 
ing through  submission  of  comments, 
but  no  comments  were  received. 

The  notice  of  proposed  rule  making 
contemplated  expanding  V-440  and  Con- 
trol 1310  to  compensate  for  the  standard 
systems  accuracy  factor  for  aircraft  op- 
erating along  this  airway  and  control 
area  at  a  distance  greater  than  45  nauti- 
cal miles  from  the  Anchorage  and  Mid- 
dleton Island  VORs.  Subsequent  to  this 
notice,  a  standard  widening  formula  was 
incorporated  into  §  71.5  of  the  Federal 
Aviation  Regulations  (29  P.R.  8471) 
which  applies  to  all  Federal  airways. 
Therefore,  action  is  taken  herein  to  alter 
the  alignment  of  V-440  and  Control  1310 
as  proposed  in  the  notice  in  accordance 
with  the  standard  widening  formula. 

Although  not  mentioned  in  the  notice, 
the  Alaskan  low  and  high  altitude  report- 


ing points  associated  with  the  segment 
of  Control  1310  between  Middleton  Is- 
land and  Sandspit,  B.C.,  Canada,  will  be 
slightly  displaced  from  their  designated 
positions  by  use  of  the  Middleton  Island 
VOR.  Therefore,  action  is  taken  herein 
to  alter  the  geographical  coordinates  of 
the  Domestic  Annette  INT;  Domestic 
Gustavus  INT;  Domestic  Sitka  INT;  and 
Domestic  Yakutat  INT,  Alaskan  low  alti- 
tude reporting  points  and  the  Domestic 
Sitka  INT;  and  Domestic  Yakutat  INT, 
Alaskan  high  altitude  reporting  points. 

Since  this  action  is  minor  in  nature  and 
imposes  no  additional  burden  -  on  any 
person,  notice  and  public  procedure  here- 
on are  unnecessary. 

The  substance  of  the  proposed  amend- 
ments having  been  pubUshed  and  for 
the  reasons  stated  herein  and  in  the  no- 
tice, the  following  actions  are  taken: 

1.  Section  71.125  (29  F.R.  1046)  is 
amended  as  follows : 

In  V-440  "INT  Middleton  Island  320° 
and  Anchorage,  Alaska,  118°  radials; 
Anchorage,"  is  deleted  and  "Anchorage, 
Alaska,"  is  substituted  therefor. 

2.  In  §  71.163  (29  F.R.  1068)  Control 
1310  is  amended  to  read  as  follows: 

Control  1310 

That  airspace  within  4  nautical  miles  each 
side  of  a  direct  line  extending  from  the 
Anchorage,  Alaska,  VOR  to  the  Middleton 
Island,  Alaska,  VOR,  Including  the  additional 
airspace  between  lines  diverging  at  4.5° 
angles  from  the  centerllne.  extending  SE 
from  the  Anchorage  VOR  and  NW  from  the 
Middleton  Island  VOR  and  which  terminate 
at  the  intersecting  points  midway  between 
Anchorage  and  Middleton  Island:  thence 
within  16  miles  each  side  of  a  line  extend- 
ing from  the  Middleton  Island  VOR  to  the 
Sandspit.  B.C.,  Canada,  RR;  including  that 
airspace  between  lines  diverging  at  5°  angles 
from  the  centerllne,  extending  SE  from  the 
Middleton  Island  VOR  and  NW  from  the 
Sandspit  RR,  and  which  terminate  at  the 
intersecting  points  midway  between  Middle- 
ton  Island  and  Sandspit,  excluding  the  por- 
tion within  Canada  and  W-533. 

3.  Section  71.211  (29  F.R.  1228)  is 
amended  as  follows : 

a.  In  Domestic  Annette  INT:  "Lat.  54' 
15'  N.,  Long.  133°39'  W."  is  deleted  and 
"Lat.  54^14'  N.,  Long.  133°40'  W."  is  sub- 
stituted therefor. 

b.  In  Domestic  Gustavus  INT:  "Lat. 
56=58'  N.,  Long.  139°24'  W."  is  deleted 
and  "Lat.  56=57'  N.,  Long.  139°26'  W."  is 
substituted  therefor. 

c.  In  Domestic  Sitka  INT:  "Lat  55° 
43'  N.,  Long.  136°34'  W."  is  deleted  and 
"Lat.  55'42'  N.,  Long.  136=36'  W."  is  sub- 
stituted therefor. 

d.  In  Domestic  Yakutat  INT:  "Lat.  57° 
54'  N.,  Long.  141°44'  W."  is  deleted  and 
"Lat.  57=52'  N.,  Long.  141°46'  W."  is 
substituted  therefor. 

4.  Section  71.213  (29  FJR.  1229)  is 
amended  as  follows : 

a.  In  Domestic  Sitka  INT:  "Lat.  55' 
43'  N.,  Long.  136=34'  W."  is  deleted  and 
"Lat.  55°42'  N.,  Long.  136°36'  W."  is 
substituted  therefor. 

b.  In  Domestic  Yakutat  INT:  "Lat. 
57=54'  N.,  Long.  141=44'  W."  is  deleted 
and  "Lat.  57=52'  N.,  Long.  141=46'  W."  is 
substituted  therefor. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  September  17,  1964. 
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(Sees.  307(a),  and  1110.  72  Stat.  749  and  800; 
49  use.  1348  and  1510,  and  Executive  Order 
10854,  24  F.R.  9565) 

Issued  in  Washington,  D.C..  on  July 

15.1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

(FJl.   Doc.    64-7228:    Piled,    July    21,    1964; 
8:45ajii.l 
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3.  In  §71.123  (28  F.R.  11533,  29  F.R. 
3000.  6246),  V-222  is  amended  by  delet- 
ing "The  airspace  within  R-6602  and 
Rr-6612  is  excluded."  and  substituting 
"The  airspace  within  R-6601,  R-6602  and 
R^6612  is  excluded."  therefor. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t..  October  15,  1964. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July  15, 
1964. 

Lee  E.  Warren, 

Director, 
Air  Traffic  Service. 

[F.R.    Doc.    64-7231;    Piled,    July    21,    1964; 
8:45  a.m.] 


Alteration    of    Rps*nc?fd    Am^^c    and 
Federal    Anwoys 

On  May  5,  1964,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (29  F.R.  5908)  and  stated 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  §§  71.123 
and  73.66  of  the  Federal  Aviation  Regu- 
lations which  would  alter  the  boundaries 
of  the  Camp  Hill,  Va.,  Restricted  Area 
R-6601  and  change  the  description  of 
VOR  Federal  airways  Nos.  157W  and 
222  to  exclude  the  airspace  within 
Rr-6601. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments.   AU    comments   were   favorable. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  [New]  of  the  Federal 
Aviation  Regulations  are  amended  as 
hereinafter  set  forth. 

1.  In  §  73.66  (29  F.R.  1280)  R-6601 
Camp  Hill,  Va.,  is  amended  to  read: 

R-6601     Camp  A.  P.  Hill,  Va. 

Boundaries.  Beginning  at  latitude  38*06'- 
50"  N.,  longitude  77'10'34"  W.:  to  latitude 
38'05'30"  N..  longitude  77*09'06"  W.;  to  lat- 
itude 38°04'40"  N..  longitude  77*10'20"  W.; 
to  latitude  38''03'12"  N.,  longitude  77°09'- 
35"  W.;  to  latitude  38°02'22"  N.,  longitude 
77'11'40"  W.;  to  latitude  38°02'30"  N..  longi- 
tude 77°14'40"  W.:  to  latitude  38*01'50"  N., 
longitude  77''16'08"  W.:  to  latitude  38"02'- 
15"  N.,  longitude  77n8'04"  W.;  to  latitude 
38'03'40"  N.,  longitude  77°18'45"  W.:  to  lati- 
tude 38°04'30"  N.,  longitude  77"'18'45"  W.; 
to  latitude  38*05'35"  N.,  longitude  77'17'32" 
W.:  to  latitude  38°05'35"  N.,  longitude  77°- 
1702"  W.;  to  latitude  38°08'01"  N..  longi- 
tude 77''14'04"  W.;  to  latitude  38°07'53"  N., 
longitude  77'"13'40"  W.;  to  latitude  38*06'- 
46"  N..  longitude  77*12'21"  W.;  thence  to 
the  point  of  beginning. 

Designated  altitudes.  Surface  to  5,000  feet 
MSL. 

Time  of  designation.  0700  to  2300  e.s.t., 
June  1  through  September  8. 

ContToliing  agency.  Federal  Aviation 
Agency,  Washington  ARTC  Center. 

Using  agency.  Commanding  General, 
Second  United  States  Army.  Port  George  G. 
Meade,  Maryland. 

2.  In  §  71.123  (29  F.R.  1009,  1561.  5456, 
6436,  6945) .  V-157  is  amended  by  deleting 
"The  airspace  within  R-6612  is  ex- 
cluded." and  substituting  "The  airspace 
Within  R-6601  and  R-6612  is  excluded," 
therefor. 


[Airspace  Docket  No.  63-EA-49] 

PART  73— SPECIAL   USE   AIRSPACE 

[NEW] 

Alteration  of  Restricted  Area/Military 
Climb   Corridor 

On  April  10,  1964,  a  notice  of  proposed 
rule  making  was  published  in  the  "Fed- 
eral Register  (29  F.R.  5009)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
alter  the  Limestone,  Maine  (Loring 
AFB),  Restricted  Area/Military  Climb 
Corridor. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

In  consideration  of  the  foregoing.  Part 
73  [New]  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0001  e.s.t.. 
September  17,  1964,  as  hereinafter  set 
forth. 

In  §73.39  (29  F.R.  1254),  the  Lime- 
stone, Maine  (Loring  AFB),  Restricted 
Area/Military  Climb  Corridor  is  amend- 
ed to  read: 

Boundaries.  The  area  centered  on  a  line 
beginning  at  latitude  47*00'00"  N.,  longitude 
67''54'10"  W.  (2  nmi  north  of  the  north  end 
of  Runway  1).  and  extending  via  a  True 
bearing  therefrom  of  354°  to  a  point  30  nmi 
north,  having  a  width  of  1  nmi  at  the  begin- 
ning and  expanding  uniformly  to  a  width  of 
6  nmi  at  the  outer  extremity,  excluding  the 
portion  which  lies  outside  the  United  States. 

Designated  altitudes: 

Surface  to  flight  level  240  from  point  of 
beginning  to  3  nmi  north. 

2.000  feet  MSL  to  flight  level  240  from  3  to 
6  nmi  north  of  the  point  of  beginning. 

5,000  feet  MSL  to  flight  level  240  from  6 
to  11  nmi  north  of  the  point  of  beginning, 
excluding  the  portion  which  lies  outside  the 
United  States. 

10,000  feet  MSL  to  flight  level  240  from 
11  to  15  .nmi  north  of  the  point  of  beginning, 
excluding  the  portion  which  lies  outside  the 
United  States. 

Time  of  designation.    Continuous. 

Using  agency.  Loring  AFB  Approach 
Control. 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July 
15. 1964. 

Lee  E.  Warren, 
Director,  Air  Traffic  Service. 

[FS,.    Doc.    64-7232;    Piled,    July    21,    1964; 
8:45  ajn.] 
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Chapter  II — Civil   Aeronautics   Board 

SUBCHAPTER   A — ECONOMIC   REGULATIONS 

[Reg.  ER-4111 

PART     231— TRANSPORTATION     OF 
MAIL:   MAIL    SCHEDULES 

Changes   in   Schedules 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  16th  day  of  July  1964. 

Incident  to  the  proposed  revision  and 
reissuance  of  Part  292  of  the  Economic 
Regulations,  the  Board,  on  January  20. 
1964,  issued  a  notice  of  proposed  rule 
making,  EDR-64,  Docket  14979  (29  F.R. 
612,  January  24,  1964)  proposing  to 
amend  Part  231  of  the  Economic  Regu- 
lations (14  CFR  Part  231)  by  adding  a 
footnote  to  §  231.5(b)  cross-referencing 
it  to  Part  292. 

In  the  light  of  the  comments  received 
and  for  the  reasons  given  in  the  pre- 
amble to  Regulation  ER-410  published 
simultaneously  herewith,  the  Civil  Aero- 
nautics Board  hereby  amends  Part  231 
of  the  Economic  Regulations  (14  CFR 
Part  231)  by  adding  a  note  after  §  231.5 
(b)  effective  August  20.  1964  to  read  as 
follows: 

Note:  For  related  provisions  applicable  to 
Alaskan  air  carriers,  see  §  292.4  of  this  sub- 
chapter. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  72  Stat.  743;  49  U.S.C.  1324.  Interpret 
or  apply  sec.  405,  72  Stat.  760;  49  U.S.C.  1375) 

By  the  Civil  Aeronautics  Board. 


[seal] 


Mabel  McCart, 
Acting  Secretary. 


[FJl.    Doc.    64-7293;    Piled,    July    21,    1964; 
8:50  a.m.l 


[Reg.  ER -410] 

PART  292— CLASSIFICATION  AND  EX- 
EMPTION OF  ALASKAN  AIR  CAR- 
RIERS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  16th  day  of  July  1964. 

On  January  20,  1964,  the  Board  issued 
a  notice  of  proposed  rule  making,  EDR- 
64,  PDR-23,  Docket  14979  (29  F.R.  612) 
proposing  (1)  to  revise  Part  292  of  its 
Economic  Regulations  (14  CFR  Part 
292) ;  (2)  to  amend  Part  231  of  its  Eco- 
nomic Regulations  (14  CFR  Part  231)  by 
adding  a  footnote  to  §  231.5(b)  cross- 
referencing  it  to  Part  292  and  (3)  to 
amend  Part  302  of  its  Procedural  Regu- 
lations (14  CFR  Part  302)  by  amending 
§  302.1(a)  (1)  to  clarify  the  applicability 
of  Part  302  to  Alaskan  air  carriers. 
Comments  were  submitted  by  three 
Alaskan  air  carriers  and  by  the  Chamber 
of  Commerce  of  the  City  of  Soldotna. 
Alaska.  After  consideration  of  these 
comments,  the  Board  has  decided  to 
amend  and  reissue  Part  292  as  proposed, 
but  with  the  following  modifications:  ^- 

1.  Two  of  the  Alaskan  carriers  ques- 
tioned  the  propriety  of  redefining  the 


»  The  Board  is  simultaneously  adopting  the 
proposed  amendments  to  Parts  231  and  302 
without  change. 
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25-mile  oflf-route  authority  by   a  rule- 
making    proceeding.    They     and     the 
Soldotna   Chamber   of   Commerce    also 
contended    that    the    proposed    change 
would  prevent  the  carriers  from  serving 
certain  points  which  they  are  now  serv- 
ing.    It  was  not  the  Board's  intention 
to  suspend  any  existing  services  by  the 
proposed  rule.     What  was  intended  was 
to  define  the  25-mile  clause  with  greater 
particularity.     However,  in  view  of  the 
problems  raised  it  has  been  decided  not 
to  adopt  the  proposed  definition.    Ac- 
cordingly. §  292.4(c),  the  proposed  defi- 
nition of  "airline  course."  is  being  de- 
leted.    Also,   the  wording  of    §  292.8  in 
the  current  version  of  Part  292  will  be  re- 
tained, without  change. -in  §  292.2  of  the 
revision.    While    the  'proposed    change 
would  have  had  the  advantage  of  great- 
er geographical  precision,  the  Board  will 
have  time  adequately  to  assess  any  pro- 
posal for  a  new  point  in  a  carrier's  sched- 
ule and  to  appraise  the  need  for  service 
at  such  new  point  in  the  30-day  period 
now  provided  for  in  the  revised  regula- 
tion. 

2.  Provision  has  been  made  in  §  292.4 
(a)  for  the  filing  of  schedules  establish- 
ing new  off-route  points  upon  less  than 
30  days"  notice  when  the  public  interest 
so  requires,  and  it  has  been  made  clear 
that  the  30-day  notice  requirement  ap- 
plies only  to  the  scheduling  of  new  off- 
route  points. 

One  of  the  respondent  carriers  pro- 
tested that  the  new  requirement  in 
§  292.4  that  a  schedule  establishing  a 
new  off-route  point  should  be  accom- 
panied by  economic  data  bearing  upon 
the  need  for  such  service  is  an  vmdue 
interference  with  the  prerogatives  of 
management.  The  Board  does  not  so 
view  it.  Such  data  will  enable  the  Board 
better  to  appraise  the  need  for  off- route 
services. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  and  reissues  Part 
292  of  the  Economic  Regulations  (14 
CFR  Part  292) .  effective  August  20,  1964, 
as  set  forth  below. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Mabel  McCart, 

Acting  Secretary. 
Sec. 

292.1  Classification. 

292.2  Charter  trips  and  special  services. 

292.3  Procedural  requirements. 

292.4  Off-route    schedules;     filing    require- 

ments and  effect  thereof. 

AtrrHORrrY :  The  provisions  of  this  Part  292 
Issued  under  §  204(a)  of  the  Federal  Aviation 
Act  of  1958,  72  Stat.  743;  49  U.S.C.  1324.  In- 
terpret or  apply  sees.  401.  416.  72  Stat.  754, 
771;  49  use    1371  and  1386. 

§  292.  I       <  1  K^iification. 

There  is  hereby  established,  within  the 
meaning  of  section  416(a)  of  the  Federal 
Aviation  Act  of  1958.  a  classification  of 
air  carriers  which  engage  in  air  trans- 
portation (a)  solely  between  points 
within  the  State  of  Alaska  or  (b)  solely 
between  points  within  the  State  of 
Alaska  and  between  points  within  the 
State  of  Alaska  and  points  in  Canada, 
said  classification  to  be  designated  as 
Alaskan  air  carriers. 


§  292.2      Charier   trips   and   special   serv- 
ices. 

An  Alaskan  air  carrier  which  holds  a 
certificate  of  public  convenience  and  ne- 
cessity issued  br  the  Board  may  make 
charter  trips  and  render  other  special 
services  between  points  on  routes  which 
it  is  authorized  by  its  certificate  to  serve. 
Charter  trips  and  other  special  services 
may  also  be  rendered  to  or  from  any 
other  point  within  or  without  Alaska: 
Provided,  however.  That  such  trips  origi- 
nate at  or  are  destined  to  a  point  in  Alas- 
ka which  is  named  in  the  carrier's  cer- 
tificate  or  which   is   located  within   25 
miles  of  the  airline  course  over  the  car- 
rier's regular  route  and  is  actually  being 
sei-ved  by  the  carrier  as  an  intermediate 
point  pursuant  to  a  schedule  on  file  with 
the  Board  under  section  405(b)   of  the 
Act:  And  pr&vided  further.  That  all  such 
trips    to    and    from    points    outside    of 
Alaska  are  casual,  occasional,  or  infre- 
quent, and  are  not  made  in  such  manner 
as  to  result  in  establishing  a  regular  or 
scheduled  service. 

§  292.3      Procedural  requirements. 

Notwithstanding  the  requirements  of 
any  other  regulation,  order  or  rule  of 
the  Board,  the  following  special  provi- 
sions shall  apply  in  the  case  of  Alaskan 
air  carriers : 

(a)  Filing  of  documents  with  Alaska 
Liaison  Office.  A  true  copy  of  every  ap- 
plication, motion,  petition  or  complaint 
filed  with  the  Board  by  or  in  behalf  of 
any  Alaskan  air  carrier  or  in  connection 
with  air  transportation  performed  or 
sought  to  be  performed  by  such  air  car- 
rier shall  be  sent  simultaneously  by  air 
mail  to  the  Board's  Alaska  Liaison  OflBce, 
Anchorage,  Alaska.  Such  copy  need  not 
bear  original  signatures. 

(b)  Posting  and  preservation  of  docu- 
ments.    The  Alaska  Office  copies  of  all 
documents  subject  to  this  part  which 
are  required  by  the  Act,  or  by  the  regu- 
lations, orders,   or  rules  of  the  Board 
thereunder  to  be  posted  in  the  offices  of 
the  Board  in  Washington,  D.C..  shall  be 
posted  in  the  office  of  the  authorized 
representative  of  the  Board  in  the  Alaska 
Liaison    Office;    and   the    Alaska   Office 
copies  of  documents  which  are  required 
by  section  1103  of  the  Act  to  be  pre- 
served as  public  records  in  the  custody 
of  the  Secretary  of  the  Board  shall  be 
preserved  as  public  records  in  the  cus- 
tody of  the  authorized  representative  of 
the  Board  in  the  Alaska  Liaison  Office 
under  such  reasonable  arrangements  as 
he  may  make  for  public  inspection  there- 
of.   Such  posting  and  preservation  as 
public  records  shall  be  in  addition  to 
those  in  the  Board's  offices  in  Washing- 
ton, D.C.         I 


serve  as  an  intermediate  point  any  point 
not  more  than  25  miles  off  the  airline 
course  over  its  regular  route,  shall  file 
such  schedule  not  later  than  30  days 
prior  to  the  desired  effective  date.  The 
schedule  shall  be  accompanied  by  a  state- 
ment setting  out  all  applicable  economic 
data  bearing  on  the  need  for  the  pro- 
posed service:  Provided,  That  the  Board 
may  permit  the  filing  of  such  schedules 
within  less  than  30  days  prior  to  the 
desired  effective  date  upon  a  showing 
that  the  public  Interest  will  thereby  be 
served. 

(b)  A  flight  schedule  filed  pursuant  to 
this  section  may  be  operated  according 
to  its  terms  unless,  at  least  five  days  prior 
to  the  effective  date  thereof,  the  Board 
notifies  the  carrier  that  inauguration  of 
such  service  shall  be  deferred.  Nothing 
herein  contained  shall  alter  the  provision 
in  an  Alaskan  air  carrier's  certificate 
whereby  the  Board  may  require  the 
holder,  without  advance  notice  and  with- 
out hearing,  to  suspend  indefinitely,  or 
for  some  other  period,  further  operation  ' 
of  any  such  service  which  may  have  been 
inaugurated. 

[F.R.    Doc.    64-7294;    Filed.    July    21,    1964; 
8:50  a.m.] 


SUBCHAPTER    B — PROECEDURAL   REGULATIONS 
(Reg.  PR-911 

PART    302- -RULES    OF    PRACTICE    IN 

ECONOMiC    PROCEEDING'^     vi- 
VOLVING  ALASKAN  AIR  CARRIERS 

Adopted  b.>  iiic  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
lethdayof  July  1964. 

Incident  to  the  Proposed  revision  and 
reissuance  of  Part  292  of  the  Economic 
Regulations,  the  Board  on  January  20, 
1964  issued  a  Notice  of  Proposed  Rule 
Making,  PDR-23.  Docket  14979  (29  F.R. 
612,  January  24.  1964)  proposing  to 
amend  Part  302  of  the  Procedural  Regu- 
lations by  revising  §  302.1(a)(1)  so  as 
to  clarify  the  appUcability  of  Part  302 
to  Alaskan  air  carriers. 

In  the  light  of  the  comments  received 
and  for  the  reasons  given  in  the  preamble 
to  Regulation  ER-410  published  simul- 
taneously herewith,  the  Civil  Aeronautics 
Board  hereby  amends  Part  302  of  the 
Procedural  Regulations  (14  CFR  Part 
302)  by  revising  §  302.1(a)(1)  effective 
August  20,  1964  to  read: 
§  302.1  Applicability  and  description  of 
paH. 


(a) 


•  *  • 


§  292.4      Off-route    schedules;    filing   re- 
quirements and  effect  thereof. 

(a)  An  Alaskan  air  carrier  which  de- 
sires to  include  In  schedules  which  It 
files  under  section  405(b)  of  the  Act  any 
new  off -route  point,  pursuant  to  a  pro- 
vision in  its  certificate  of  public  con- 
venience and  necessity  authorizing  it  to 


(1)  Proceedings  involving  "Alaskan 
air  carriers"  are  governed  by  the  rules 
in  this  part,  except  as  modified  by  Part 
292  of  this  chapter. 

•  *  •  •  * 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  72   Stat.  743;    49  U.S.C.   1324) 

By  the  Civil  Aeronautics  Board. 


[seal] 


Mabel  McCart, 
Acting  Secretary. 


[P.R.    Doc.    64-7295;    Piled,    July    21,    1964; 
8:50  a.m.] 


Wtiinesdag,  July  22,  lUHi 

51..BCHAPTER    F — AIR    TRAFFIC    AND    GENFRAL 
OPERATING    RULES     [NEW: 

IR.PS.  Drw  k-  ■;    N'      .-i  :■'■''      A,::/:'     No.   91-6] 

p^pj  91  .--GENERAL  OPERATING  AND 
FLIGHT    RULES    [NEW] 

Use  of   Parachutes    During   Acrobatics 

The  purpose  of  this  amendment  is  to 
relieve  the  requirement  for  wearing  para- 
chutes during  certain  acrobatic  flight. 
This  action  was  published  as  a  notice  of 
proposed  rule  making  and  circulated  as 
Federal  Aviation  Agency  Notice  No.  63- 
40  (28 F.R.  11075). 

Section  91.71(b)  of  the  Federal  Avia- 
tion Regulations  prohibits  intentional 
acrobatic  flight  in  an  aircraft  carrying 
a  person  other  than  a  c  *  a  m.  niber  unless 
all  occupants  are  equipped  with  approved 
parachutes.  For  the  purposes  of  that 
section  a  student  pilot  has  been  inter- 
preted as  being  a  passenger,  not  a  crew- 
member;  therefore,  a  student  pilot  as 
well  as  his  flight  instructor  is  required 
to  wear  a  parachute  when  the  flight  in- 
structor is  giving  the  student  acrobatic 
Instruction  as  defined  by  §  91.71(b)  (1) 
and  (2). 

It  was  proposed  in  Notice  No.  63-40 
to  permit  flight  instruction  required  by 
the  regulations,  without  the  wearing  of 
parachutes,  when  that  instruction  is 
given  by  a  certificated  flight  instructor. 
The  permission  would  also,  under  the 
proposal,  apply  to  flight  tests  for  pilot 
certification  or  rating.  A  certiflcated 
flight  instructor  is  properly  presumed  to 
have  the  skill  necessary  to  safely  give 
acrobatic  instruction  required  by  the 
pilot  regulations  within  the  operating 
limitations  of  the  aircraft  without  the 
necessity  of  his  or  his  student's  wearing 
a  parachute.  Moreover,  complaints  from 
the  field  indicate  that  wearing  para- 
chutes in  some  aircraft  may  br  a  hazard 
to  training  since  the  bulk  uf  the  para- 
chute may,  due  to  the  configuration  and 
size  of  the  pilot  seat,  reduce  the  pilot's 
visibility  and  hamper  his  handling  of 
the  controls. 

Notice  63-40  referred  to  "training  re- 
quired by  the  regulations."  Cormnents 
to  the  proposal  indicated  that  there  is 
doubt  as  to  what  maneuvers  would  be 
permitted  without  wearing  parachutes. 
Therefore,  the  amendatory  language  has 
been  rewritten  to  make  it  clear  that,  re- 
gardless of  what  certificate  or  rating  the 
applicant  is  seeking,  an  acrobatic  ma- 
neuver required  for  any  pilot  certificate 
or  rating  (even  one  not  presently  sought 
by  the  appUcant)  may  be  performed 
without  parachutes  when  done  by,  or  at 
the  direction  of,  a  certificated  flight  in- 
structor. For  example,  a  student  pilot 
is  not  required  to  have  flight  instruction 
in  spins;  however,  his  flight  instructor, 
if  he  considers  this  training  necessary, 
may  give  the  student  this  training  with- 
out parachutes  since  spin  instruction  is 
required  for  certain  other  certificat-e.s  or 
ratings. 

Although  the  notice  referred  only  to 
certificated  flight  instructors,  the  excep- 
tion to  the  applicabUity  of  §  91.71(b)  has 
been  rewritten  to  make  it  clear  that  an 
airline  transport  pilot  may  give  certain 
instruction  in  air  transportation  service 
without  the  use  of  a  pantcliut-<   since  an 
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airline  transport  pilot  instructing  under 
§  61.163  is,  for  the  purposes  of  §  91.71, 
a  certificated  flight  instructor. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented.  The  Agency  appre- 
ciates the  cooperative  spirit  in  which  the 
public's  comments  were  submitted. 

In  consideration  of  the  foregoing.  Part 
91  [New]  of  Chapter  I  of  Title  14  of  the 
Code  of  Federal  Regulations  is  amended, 
effective  Aug.  21,  1964,  by  adding  a  new 
paragraph  (c)  to  §  91.71  to  read  as  fol- 
lows: 

§  91.71      Acrobatic   flight. 

•  •  •  •  * 

(c)  Paragraph  (b)  of  this  section  does 
not  apply  to — 

(1)  Flight  tests  for  pilot  certiflcation 
or  rating;  or 

(2)  Spins  and  other  flight  maneuvers 
required  by  the  regulations  for  any  cer- 
tiflcate  or  rating  when  given  by — 

(i)  A  certificated  fiight  instructor;  or 
(ii)  An    airline    transport    pilot    in- 
structing in  accordance  with  §61.163. 

(Sees.  313(a),  601.  and  602  of  the  Federal 
Aviation  Act  of  1958;  49  U.S.C.  1354,  1421, 
1422) 

Issued  in  Washington,  D.C,  on  July 
15,  1964. 

Harold  W.  Grant, 
Acting  Administrator. 

[F.R.    Doc.    64-7235;    Piled,    July    21.    1964; 
8:46  a.m.] 
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(a)  Attach  the  following  placard  to  the 
airspeed  Indicator  in  full  view  of  the  pilot: 
"Do  not  exceed  206  m.p.h.  IAS." 

(b)  When  a  modification  approved  by  the 
Engineering  and  Manufacturing  Branch,  FAA 
Eastern  Region,  is  incorporated,  compliance 
with  (a)  is  no  longer  required. 

(Piper  Service  Letter  No.  428  dated  June 
30,  1964,  pertains  to  this  subject.) 

This  amendment  shall  become  effective 
upon  publication  in  the  Federal  Regis- 
ter for  all  persons  except  those  to  whom 
it  was  made  effective  immediately  by 
telegram  dated  July  2, 1964. 

(Sees.  313(a),  601,  603;  72  Stat.  752.  775,  776; 
49  U.S.C.  1354(a) ,  1421,  1423) 

Issued  in  Washington,  D.C,  on  July 
16, 1964. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

IF.R.    Doc.    64-7233;    Filed,    July    21,    1964; 
8:46  a.m.] 
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Chapter  ff— Fcder 

SjECHATER    C — AIRCRAH    REGULATIONS 

„  IfPt    No     RnR.S-     Amrit     7f)f?1 

PART    5  0  7 AIRWORTHINESS 

DiRECTfVES 


P. per    Mode!    PA--3C    A-c-cM 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 
an  airworthiness  directive  was  adopted 
on  July  2,  1964,  and  made  effective  Im- 
mediately as  to  all  known  United  States 
operators  of  Piper  Model  PA-30  aircraft. 
The  directive  requires  the  installation  of 
a  placard  which  restricts  the  airspeed 
limits. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impractic- 
able and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  im- 
mediately as  to  all  known  U.S.  operators 
of  Piper  Model  PA-30  aircraft  by  indi- 
vidual telegrams  dated  July  2,  1964. 
These  conditions  still  exist  and  the  air- 
worthiness directive  is  hereby  published 
In  the  Federal  Register,  as  an  amend- 
ment to  §  507.10(a)  of  Part  507  (14  CFR 
Part  507) ,  to  make  it  effective  as  to  all 
persons. 

Piper.     Applies  to  all  Model  PA-30  aircraft. 

Compliance  required  within  10  hours' 
time  in  service  after  the  effective  date  of 
this  AD.  unless  already  accomplished. 

As  a  result  of  instances  of  progressively 
stronger  stabilator  vibration,  accomplish  the 
following : 


(Reg.  Docket  No.  6085;  Amdt.  770] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Piper  Model   PA-30  Aircraft 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 
an  airworthiness  directive  was  adopted 
on  July  2,  1964,  and  made  effective  im- 
mediately as  to  all  known  United  States 
operators  of  Piper  Model  PA-30  aircraft. 
The  directive  requires  replacement  of  the 
propeller  governor  pressure  relief  valve 
spring. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  imprac- 
ticable and  contrary  to  the  public  in- 
terest and  good  cause  existed  for  making 
the  airworthiness  directive  effective  im- 
mediately as  to  all  known  U.S.  operators 
of  Piper  Model  PA-30  aircraft  by  indi- 
vidual telegrams  dated  July  2.  1964. 
These  conditions  still  exist  and  the  air- 
worthiness directive  is  hereby  published 
in  the  Federal  Register  as  an  amend- 
ment to  §  507.10(a)  of  Part  507  (14  CFR 
Part  507),  to  make  it  effective  as  to  all 
persons. 

Piper.    Applies  to  all  Model  PA-30  aircraft. 

Compliance  required  within  10  hours'  time 
in  service  after  the  effective  date  of  this  AD. 
unless  already  accomplished. 

As  a  result  of  Instances  of  Inadvertent  pro- 
peller feathering,  accomplish  the  following: 

Replace  the  propeller  governor  pressure 
relief  valve  spring  and  check  the  propeller 
dome  pressure  per  Hartzell  Service  Bulletin 
No.  88  dated  July  2,  1964. 

This  amendment  shall  become  effective 
upon  publication  in  the  Federal  Regis- 
ter for  all  persons  except  those  to  whom 
it  was  made  effective  immediately  by 
telegram  dated  July  2,  1964. 

(Sees.  313(a),  601,  603;  72  Stat.  762,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C,  on  July  16, 
1964. 

G.  S.  MOORE, 

Director, 
Flight  Standards  Service. 

[F.R.    Doc.    64-7234;    Piled,    July    21,    1964; 
8:46a.m.l 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commt5sion 

Fr>>.:fc©t  No    G-781  1 

PART    13— PROHIBITED    TRADE 
PRACTICES 

Beckman  Bros.,  inc.,  and  Alben   Hoen 

Subrmrt CTncralins,    obli-eratint^    ■'■■r 

:---niuv';,r:-:  :aw-rf'-;'.;:'"''i  and  informativ-:' 
markinj;'  5  13  51.2  Fur  :;'0<i ■:<;.? 5  ta::i  ■"i^ 
identif.c'-:''  )':,  Pubpan^- Invoicing  prod- 
ucts fau:...':y  ,  5  :vn08  I-i-^jii-rg  p^^..,';..:*3 
falsely  «  13  ll''"'8-43  F~.>r  F:''j-::\c':^  L<iO''i- 
ing  -\c'.  S;;b;-dr: — Nt  •;:•  (."::::-  \::':'a::-\y 
or  dfCrpL.vt'lv,  i-o  maA-  n"UiU::a_  ..-.:.<-. j- 
sure  ;  13  1345  C  j"i;xui:-.jn.  §  13.1845-30 
Pur  Produc:s  Labeling  Act;  §  13.1852 
Formal  •■'-:7ti/a*'-'-v  Q'-d  ^a^u^ory  require- 
ments: 5  13  1852-35  P.:r  r'roducts  Label- 
ing Act,,  j  13  1865  Manu-'ii'tu^"  n^  prep- 
aration: i.  13.1865-40  Fi.ir  Produces  Label- 
ing Ac:,  5  13  1886  Qunl:::.  'j-  :d.-  —  '■,  "^; 
5  13  1900  Snu^cr  or  o^iQi'i  i  13  1900' 40 
F-,:r  Pvoduc^^  Labp.:rv  Act;  S  13.1900- 
4';   b     Idace, 

,St;c.  0  13  S*  I'  T-':  15  TT -"^  r*  4fi  Interpret 
or  apply  s^<'  i  ?8  ■-■■~-\x  ~'. -'  i,-  mt: ■■-■.-,;-':;.  4ec. 
8.  65  Stat  179  '.5  l,',SC  45,  6a:,  ,  Ce,<.o«  and 
desist  order    Bf.:K;n-i,in  Br  «     Inc.,  et  al..  Great 

F'l'.:.-,    M   n^      I>--ic--t    C   "^l,    J-ir.--    30,    1964! 

In  tlie  Matter  of  Beck^rian  Br:)s..  Inc..  a 
Corporation,  and  Alben  Hoen.  Individ- 
ual]; 'z^-d  ".J  T".  OtHcer  of  Said  Corpo- 


ra 


on 


Consent  order  requiring  Great  Falls, 
Mr.:  ,  retail  furriers  to  cease  violating 
ihe  P.:r  Products  Labeling  Act  by  failing, 
in  ir.voic:::.;  an;:  :aoeUng  fur  products,  to 
show  ::.«  :r-i>  a:.:mal  name  of  the  fur 
used  and  a!  ri.  :he  product  contained 
cheap  or  waste  fur;  failing  to  show  on  in- 
voices when  fur  was  artificially  colored 
and  the  country  of  origin  of  imported 
furs;  failing  to  use  the  terms  "Dyed 
Mouton  Lamb"  and  "natural"  as  and 
A  here  required  on  invoices,  and  using  the 
term  "blended"  improperly  thereon; 
failing  to  maintain  adequate  records  as 
a  basis  for  pricing  claims;  substituting 
non-conforming  labels  for  those  origi- 
nally affixed  to  fur  products;  and  failing 
in  other  respects  to  comply  with  require- 
ments of  the  Act. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Beck- 
man  Bros.,  Inc.,  a  corporation,  and  its 
ofQcers.  and  Alben  Hoen,  individually  and 
as  an  oflBcer  of  said  corporation,  and  re- 
spondents' representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  introduction,  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce,  of  any  fur  prod- 
uct; or  in  connection  with  the  sale,  ad- 
vertising, offering  for  sale,  transportation 
or  distribution,  of  any  fur  product  which 
Is  made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce; as  the  terms  "commerce",  "fur" 
and  "fur  product"  are  defined  in  the  Pur 
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Products  Labeling  Act.  do  forthwith  cease 
and  desist  from: 

A    \L     ran  ling  fur  products  by: 

1  Fhu  :.x  >  a"nx  labels  to  fur  products 
siiO«  i.;  n  VI  and  In  figures  plainly 
le.;  ole  all  of  the  information  required 
:o  oe  disclosed  by  each  of  the  subsections 
:  >ection  4(2)  of  the  Pur  Products 
:.,.!,:,-  dn^  Act. 

-  r  ailing  to  set  forth  information  re- 
quired under  section  4(2)  of  the  P*ur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  on 
labels  in  the  sequerwie  required  by  Rule  30 
of  the  aforesaid  rules  and  regulations. 

3.  Failing  to  set  forth  separately  on 
labels  attached  to  fur  products  composed 
of  two  or  more  sections  containing  dif- 
ferent animal  fur  the  information  re- 
quired under  section  4(2)  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  with 
respect  to  the  fur  comprising  each 
section. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  as  the 
term  "invoice"  is  defined  in  the  Fur  Prod- 
ucts Labeling  Act  showing  in  words  and 
figures  plainly  legible  all  the  information 
required  to  be  disclosed  in  each  of  the 
subsections  of  section  5(b)  (1)  of  the  Fur 
Products  Labeling  Act. 

2.  Setting  forth  information  required 
under  section  5(b)  (1)  of  the  Fur  Prod- 
ucts Labeling  Act  and  the  rules  and  reg- 
ulations promulgated  thereunder  in  ab- 
breviated form. 

3.  Failing  to  set  forth  the  term  "Dyed 
Mouton  Lamb"  in  the  manner  required 
where  an  election  Is  made  to  use  that 
term  Instead  of  the  words  "Dyed  Lamb". 

4.  Setting  forth  the  term  "Blended" 
or  any  term  Qf  like  import  as  part  of  the 
information  required  under  section  5 
(b)  (1)  of  the  Fur  Products  Labeling  Act 
and  rules  and  regulations  promulgated 
thereunder  to  describe  the  pointing, 
bleaching,  dyeing,  tip-dyeing  or  other- 
wise artificial  coloring  of  furs  contained 
in  fur  products. 

5.  Failing  to  set  forth  the  term  "Nat- 
ural" as  part  of  the  information  required 
to  be  disclosed  on  invoices  under  the  Pur 
Products  Labeling  Act  and  rules  and 
regulations  promulgated  thereunder  to 
describe  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed  or 
otherwise  artificially  colored. 

C.  Making  claims  and  representations 
of  the  types  covered  by  subsections  (a), 
(b),  (c)  and  (d)  of  Rule  44  of  the  rules 
and  regulations  promulgated  under  the 
Pur  Products  Labeling  Act  unless  there 
are  maintained  by  respondents  full  and 
adequate  records  disclosing  the  facts 
upon  which  such  claims  and  representa- 
tions are  based. 

It  is  further  ordered.  That  Beckman 
Bros,,  Inc.,  a  corporation,  and  its  oflBcers 
and  Alben  Hoen,  individually  and  as  an 
officer  of  said  corporation,  and  respond- 
ents' representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device  in  connection  with 
the  introduction,  sale,  advertising  or  of- 
fering for  sale,  in  commerce,  or  the  proc- 
essing for  commerce,  of  fur  products; 
or  in  connection  with  the  selling,  ad- 
vertising, offering  for  sale,  or  process- 


ing of  fur  products  which  have  been 
shipped  and  received  in  commerce,  do 
forthwith  cease  and  desist  from  mis- 
branding fur  products  by  substituting 
for  the  labels  atiix  d  t^^  .such  fur  prod- 
ucts pursuant  to  section  4  of  the  Pur 
Products  Labeling  Act  labels  which  do 
not  conform  to  the  requirements  of  the 
aforesaid  Act  and  the  rules  and  regula- 
tions promulgated  thereunder. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report 
in  writing  setting  forth  In  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  June  30.  1964. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    64-7277;    Filed.    July    21,    1964; 
8:49  a.m.  I 


[Docket  No.  8325  o] 

PART    n - PROHIBITED    TRADE 

PRACTICES 

Bfite   Manufacturing    Co.    et  al. 

Subpart- N<  1  *  '  ;,  u:d airly  or  de- 
ceptively, to  makt  material  disclosure: 
§  13.1900  Source  or  origin;  §  13.1900-35 
Foreign  product  as  domesUc. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order,  Brite 
ManiLfacturlng  Co.  et  al..  Providence,  R.I., 
Docket  8325.  June  18,  1964] 

In  the  Matter  of  Brite  Manufacturing 
Co.,  a  Corporation,  Brite  Industries, 
Inc..  a  Corporation,  B.M.C.  Trading 
Corp.,  a  Corporation,  and  Samuel 
Friedman,  and  Theodore  Levy,  Indi- 
vidually and  as  officers  of  Said  Cor- 
porations 

Order  requiring  Providence,  R.I.,  dis- 
tributors to  jobbers  and  wholesalers  and 
retail  stores,  of  expansion  watchbands 
many  of  which  were  imported  from  Ja- 
pan while  others  contained  imported  ex- 
pansion segments  which  were  joined  to 
end  pieces  made  in  the  United  States, 
to  cease  selling  their  said  watchbands 
without  disclosing  the  name  of  the 
country  of  origin,  by  such  practices  as 
attaching  them  to  cardboard  strips  and 
to  counter  display  cards  on  which  were 
printed  such  words  as  "Brite.  Providence 
9,  R.I."  but  nothing  to  show  their  for- 
eign origin. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Brite 
Manufacturing  Co..  a  corporation.  Brite 
Industries.  Inc..  a  corporation,  and 
B.M.C.  Trading  Corp.,  a  corporation,  and 
their  officers,  and  Samuel  Friedman  and 
Theodore  Levy,  individually  and  as  offi- 
cers of  said  corporations,  and  respond- 
ents' agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  cormection  witn 
the  offering  for  sale,  sale  and  distribution 
of  expansion  watch  bands,  or  any  other 
products,  in  commerce,  as  "commerce'  is 


Widnesday,  July  1':',  l^Hl 

defined  in  the  Federal  Trade  Contmiis- 
sion  Act,  do  forthwith  cease  and  desist 

from: 

1.  Offering  for  sale,  selling  or  distrib- 
uting said  products  in  packages  or  con- 
tainers in  such  a  manner  that  the  name 
of  the  coimtry  or  place  of  origin  on  the 
product  is  concealed  without  clearly  dis- 
closing the  country  or  place  of  origin 
of  the  product  in  a  conspicuous  place  on 
the  package  or  container. 

2.  Offering  for  sale,  selling  or  distribu- 
ting said  products  mounted  or  affixed  to 
cards  in  such  manner  as  to  conceal  the 
name  of  the  country  or  place  of  origin 
without  disclosing  on  such  cards  the 
name  of  the  country  or  place  of  origin. 

It  is  further  ordered.  That  the  hearing 
examiner's  initial  decision  to  the  extent 
it  is  in  conflict  with  the  accompanying 
opinion  be.  and  it  hereby  is.  modified, 
and  as  modified  is  adopted  as  the  decision 
of  the  Commission. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
set  forth  herein. 

Issued:  June  18,  1964. 


By  the  Commission. 
[seal] 


Joseph  W.  Shea. 

Secretary. 

[P.R.   Doc.    64-7278;    Piled,    July    21,    1964: 
8:49  ami 


[Docket  No.  8122  o.] 

PART    13 — PROHIBITED    TR-ADE 

PRACTICES 

Ekco    Products    Co. 

Subpart — Acquiring  corporate  stock 
or  assets:  §  13.5  Acquiring  corporate 
stock  or  assets. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  7,  38  Stat.  731,  as  amended; 
15  use.  18)  [Order  of  divestiture,  Ekco 
Products  Company,  Chicago,  111.,  Docket  8122, 
June  30,  1964] 

Order  requiring  the  nation's  largest 
producer  of  baking  pans  for  commercial 
and  industrial  use,  also  one  of  the  largest 
producers  of  kitchen  tools,  tinware  and 
cutlery,  with  plants  in  many  states  and 
Canada  and  which,  in  the  ten  years  1950 
to  1959,  inclusive,  had  more  than  doubled 
the  size  of  its  operations  largely  as  a  re- 
sult of  acquiring  the  assets  and  stock  of 
some  two  dozen  operating  concerns,  to 
divest  itself  of  assets  acquired  as  a  re- 
sult of  its  acquisition  in  1954  of  the  Mc- 
Clintock  Manufacturing  Co. — a  rela- 
tively small  concern  which  had  a  monop- 
oly in  the  production  of  commercial 
meat-handling  equipment — including 
(1)  trade  names  and  secrets,  patents, 
customer  lists,  inventories,  supply  and 
requirements  contracts,  tools,  patterns, 
etc.,  used  in  the  manufacture  or  sale  of 
commercial  meat-handling  equipment; 
<2)  all  other  assets  peculiar  to  such 
manufacture  and  sale  but  excepting 
assets  not  peculiar  thereto;  and  (3)  all 
other  assets  necessary  to  reconstitute 
McClintock  as  a  going  concern  and  effec- 
tive competitor;  and  for  one  year  to  fur- 
No.  142 ^2 
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nish  such  technical  and  marketing 
assistance  as  might  be  requested  by 
McClintock;  and  for  20  years  to  refrain 
from  acquiring  stock  or  assets  of  any 
corporation  manufacturing  or  selling 
commercial  meat-handling  equipment 
without  prior  approval  of  the  Commis- 
sion. 

The  order  of  divestiture,  including  fur- 
ther order  requiring  report  of  compliance 
therewith,  is  as  follows: 

It  is  ordered.  That: 

I.  Respondent,  Ekco  Products  Com- 
pany, a  corE>oration,  and  its  officers, 
directors,  agents,  representatives,  em- 
ployees, subsidiaries,  affiliates,  successors, 
and  assigns,  within  one  (1)  year  from  the 
date  this  order  becomes  final,  shall  divest, 
absolutely  and  in  good  faith,  the  follow- 
ing assets  acquired  by  Ekco  Products 
Company  as  a  result  of  the  acquisition 
by  Ekco  Products  Company  of  the  Mc- 
Clintock Manufacturing  Company,  to- 
gether with  all  additions  thereto  and 
replacements  thereof  which  have  been 
made  since  the  acquisition:  (1)  The 
McClintock  trade  name,  and  all  patents, 
trademarks,  trade  secrets,  lists  of  cus- 
tomers and  accounts,  inventories  of  goods 
furnished  and  in  process,  distribution 
agreements,  supply  and  requirements 
contracts,  tools,  dies,  punches  and  pat- 
terns, that  are  used  in  the  manufacture 
or  sale  of  commercial  meat-handling 
equipment;  (2>  all  other  assets  peculiar 
to  the  manufacture  or  sale  of  commer- 
cial meat- handling  equipment,  but  not 
leaseholds,  stamping  machinery,  indus- 
trial fork-Uft  trucks  and  other  such 
assets  not  peculiar  to  the  manufacture 
or  sale  of  commercial  meat-handling 
equipment;  and  (3)  all  other  assets  as 
may  be  necessary  to  reconstitute  McClin- 
tock Manufacturing  Company  as  a  going 
concern  and  effective  competitor  in  the 
manufacture  and  sale  of  commercial 
meat-handling  equipment. 

II.  By  such  divestiture,  none  of  the 
assets  described  in  paragraph  I  of  this 
order  shall  be  sold  or  transferred,  di- 
rectly or  indirectly,  to  any  person  who  at 
the  time  of  the  divestiture  is  an  officer, 
director,  employee,  or  agent  of,  or  un- 
der the  control  or  direction  of,  respondent 
or  any  of  respondent's  subsidiary  or  af- 
filiated corFHjrations,  or  owns  or  controls, 
directly  or  indirectly,  more  than  one  (1) 
percent  of  the  outstanding  shares  of  com- 
mon stock  of  Ekco  Products  Company, 
or  to  any  purchaser  who  is  not  approved 
in  advance  by  the  Federal  Trade  Com- 
mission. 

III.  For  a  period  of  one  (1)  year  fol- 
lowing the  divestiture  required  by  para- 
graph I  of  this  order,  respondent  shall,  at 
its  own  expense,  furnish  such  technical 
and  marketing  information  within  its 
possession  or  control  as  may  be  reason- 
ably requested  by  the  purchaser. 

IV.  For  a  period  of  twenty  (20)  years 
following  the  date  that  this  order  be- 
comes final,  resEK)ndent  shall  not,  with- 
out the  prior  approval  of  the  Federal 
Trade  Commission,  acquire,  directly  or 
indirectly,  through  subsidiaries  or  other- 
wise, the  whole  or  any  part  of  the  stock, 
share  capital  or  assets  of  any  corpora- 
tion which  Is  engaged  in  the  manufac- 
ture or  sale  of  commercial  meat-han- 
dling equipment. 
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V.  Respondent  shall  periodically, 
within  sixty  (60)  days  from  the  date  this 
order  becomes  final  and  every  ninety 
(90)  days  thereafter  until  divestiture  is 
fully  effected,  submit  to  the  Commission 
a  detailed  written  report  of  its  actio rvs, 
plans,  and  prog/ess  In  complying  with 
the  provisions  of  this  order  and  fulfilling 
Its  objectives. 

Issued:  June  30,  1964. 

By  the  Commission,  Commissioner 
Reilly  not  participating  for  the  reason 
that  he  did  not  hear  oral  argtiment. 


[seal] 


Joseph  W.  Shea, 
Secretary. 


[F.R.    Doc.    64-7279;    Piled.    July    21.    1964; 
8:49  ajn.l 


[Docket  No.  C-7801 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Glasgo  Ltd.,   Inc.,  et  al. 

Subpart — Furnishing  false  guaranties: 
§  13.1053  Furnishing  false  guaranties; 
§  13.1053-90  Wool  Products  LabeUng  Act. 
Subpart — Misbranding  or  mislabeling : 
§  13.1185  Composition;  §  13.1185-90  Wool 
Products  Labeling  Act;  §  13.1212  Formal 
regulatory  and  statutory  requirements; 
§  13.1212-90  Wool  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1845  Composition;  §  13.1845-80  Wool 
Products  Labeling  Act;  §  13.1852  Formal 
regulatory  and  statutory  requirements; 
§  13.1852-80  Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
sees.  2-5,  54  Stat.  1128-1130;  15  U.S.C.  45, 
68)  [Cease  and  desist  order,  Glasgo  Limited, 
Inc.,  et  al.,  Lansdale,  Pa.,  Docket  C-780,  June 
30, 1964] 

In  the  Matter  of  Glasgo  Limited,  Inc.,  a 
Corporation,  and  Samuel  Glass,  Ben- 
jamin Greber,  Irving  Muchnick,  and 
Arthur  Goldman,  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  Lansdale,  Pa., 
manufacturers  and  importers  of  wool 
products  to  cease  violating  the  Wool 
Products  Labeling  Act  by  such  practices 
as  labeling  as  "containing  50%  mohair, 
43%  wool,  7%  nylon",  sweaters  which 
contained  substantially  different  amounts 
of  fibers  than  so  represented;  failing  to 
disclose  on  labels  affixed  to  sweaters  the 
percentage  of  the  total  weight  of  differ- 
ent fibers  contained  therein;  furnishing 
false  guaranties  that  certain  of  their  wool 
products  were  not  misbranded ;  and  using 
the  word  "mohair"  in  lieu  of  the  word 
"wool"  on  labels  without  giving  the  cor- 
rect percentage  thereof. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Glasgo 
Limited,  Inc.,  a  corp>oration,  and  its  of- 
ficers, and  Samuel  Glass,  Benjamin  Gre- 
ber, Irving  Muchnick,  and  Arthur  Gold- 
man, individually  and  as  officers  of  said 
corporation,  and  respondents'  repre- 
sentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc- 
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t.on  or  manufacture  for  introduction  into 
commerre,  or  thp  ofTprin?  for  sale,  sal^, 
traasportation.  distribution  or  dflivery 
for  shipment,  or  shipment  m  commerce, 
of  swpatr^rs  or  other  wrx)i  products,  as 
■■commHrrf'"  and  "wrx-)l  produrf  ar-^'  d-'- 
f:,:^^'d  :n  rne  Woo!  Products  Lan*':::.,^:  ,-\ct 
of    1939,   do   forthwith   cea_se   ai:d   a^iist 


■  ;L..- 


di::^:  oich  :■:;-' ni acts  by : 

;v    a:.d    ci.c-;  -ively   stamping. 


ta^iririir  labeil::=;  or  otherwise  identlfy- 
i-,.;  ,>uch  prixlucts  as  U.7  the  character  or 
am  'Liru,  of  cor,,>titu-^T;t  fVb'-'T,^  contained 
ther-iii 

2.   Faiiiris  v>  -ecurtly  a,ff.x  to,  or  place 
on,  each  such  product  a  -tamp,  tag,  label 


or  oth^r  rr.rar: 


in  a  cl' 
elemen  t 


a ; . .' 


f  idf  nntlcation  showing 

I  -;  c;  us  manner  each 

:-rr.at;   r    rc.uired   to   be 


disclosed  by  secti  >r.  4  a     2     of  the  Wool 
Products  Labearig  Act  of  1939. 

3  U.ir.^"  th-  term  •mohair"  in  lieu  of 
the  A  >:d  v  >  1  in  setting  forth  the  re- 
quir -d  riber  content  information  on 
labels  a :!:•-: -^d  to  wool  products  without 
setti:.^  f  "th  the  correct  percentage  of 
th'^  mohair  :)r-':'ser":t 

/ '  ■,-■;  *  'i  ■■ " o"-  '  ■  r  a  f  ^ ''  d  That  r e  s pondents 
rr:a,<e'i  Liniio  d,  Inc  .  a  corporation,  and 

;-s  ificr'^.  arod  Samuel  Glass,  Benjamin 

C"rr"b«i:'r,    Irv:r:=;    Muchnick    and    Arthur 

Cr->idman.  individually  and  as  officers  of 

,-a:d  corpnration  and  respondents'  repre- 

,:  'a:vp«     a=!-o.r<    and    employees,    di- 

<  -v  r  'l.-ou^jr:  ar  y  corporate  or  other 
:;-vuo_'.  ri')  frirtiv.vi'h  cease  and  desist 
from  furnishna?  a  false  guaranty  that 
any  wool  :  r  d  :ct  i*^  not  mlsbranded 
when  the  r -i  c:  i  ■:;'-  :  ave  reason  to  be- 
lieve that  >  icfi  -v  1  •.  :  >duct  may  be  in- 
troduced, s.jld.  trails  orted,  or  distrib- 
uted in  commerce 

It  is  furt'"-  >- 'a'*' ?  That  the  respond- 
ents hereii  t-  .:  a.^hr.  sixty  <60)  days 
after  service  a  '  :  them  of  this  order, 
file  with  the  Coiiinussion  a  report  in  writ- 
ing setting  in  detail  the  manner  and 
form  In  which  *hey  have  complied  with 
this  order. 

Issued:  June  30, 1964. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(PR.    Doc.    64-7280:    Piled,    July    21,    1964; 
8:49  am.  I 
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PRACTICES 


Reliable    Manufacturing    Co     and 
Charles    VV     Leigh 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.70  Fictitious  or  mislead- 
ing guarantees:  5  13.155  Prices:  §  13.155- 
40  exaggerated  as  regular  and  customary. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
use  45)  (Cease  and  desist  order.  Reliable 
Manxifacturlng  Company  et  al..  Franklin 
Park,  111.,  Docket  C-776.  June  30.  1964] 

In  the  Matter  of  Reliable  Manufacturing 
Company,  a  Corporation,  and  Charles 
W.  Leigh.  Individually  and  as  an  Of- 
ficer of  Said  Corporation 

Consent  order  requiring  Franklin  Park, 
111.,   manufacturers  of  electric  cooker- 
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fryers  which  they  sold  to  wholesalers, 
stamp  redemption  firms,  catalog  and 
mail  order  firms,  wholesale  discounters 
and  retailers  for  resale,  to  cease  their 
practice  of  supplying  to  their  customers 
catalog  sheets,  circulars  and  cartons 
bearing  representations  such  as  $19.95 
Suggested  List  Price  Guaranteed  For  2 
Years",  when  such  "suggested  price"  ap- 
preciably exceeded  the  highest  price  at 
which  substantial  sales  were  made  in 
their  trade  area  and  the  purported  2 
year  guarantee  was  subject  to  undisclosed 
conditions. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Re- 
liable Manufacturing  Company,  a  corpo- 
ration, and  its  officers,  and  Charles  W. 
Leigh,  individually  and  as  an  officer  of 
said  corporation,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
electric  cooker-fryers  or  other  products, 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from: 

1.  Advertising,  disseminating  or  dis- 
tributing any  list,  preticketed  or  sug- 
gested retail  price  that  is  not  established 
in  good  faith  as  an  honest  estimate  of  the 
actual  retail  price  or  that  appreciably 
exceeds  the  highest  price  at  which  sub- 
stantial sales  are  made  In  respondents' 
trade  area. 

2.  Representing  that  their  merchan- 
dise is  guaranteed  unless  the  nature, 
extent  and  conditions  of  the  guarantee, 
the  identity  of  the  guarantor  and  the 
manner  in  which  the  guarantor  will  per- 
form thereunder  are  clearly  set  forth  in 
conjunction  with  the  representation  of 
guarantee. 

3.  Furnishing  any  distributor,  dealer 
or  retailer  with  any  means  whereby  to 
deceive  the  purchasing  public  in  the 
manner  forbidden  by  the  above  pro- 
visions of  this  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty 
(60)  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:    June  30,  1964. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(F.R.    Doc.    64-7281;    Piled,    July    21,    1964; 
8:49  a.m.] 


[Docket  No.  C-778] 

P^j?T    T  3— PROHIBITED  TRADE 
PRACTICES 

Rooert   M.   Spellman   et  al. 

Subpart — Concealing,  obliterating  or 
removing  law  required  and  informative 
marking:  §  13.512  Fur  products  tags  or 
identification.  Subpart  —  Invoicing 
products  falsely:  §  13.1108  Invoicing 
products  falsely;  §  13.1108-45  Fur  Prod- 
ucts Labeling  Act.  Subpart — Misbrand- 
ing   or    mislabeling:     §  13.1212    Formal 


regulatory  and  ^tatulory  requirements: 
S  13.1212-30  Fur  Products  Labeling •  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  mater,  al  disclosure; 
i  13.1845  Compositun  i  111845-30  Pur 
Products  Label irg  Art  ;  13.1852  Formal 
regulatory  and  statutory  requirements: 
§  13.1852-35  Fur  Products  Labeling  Act; 
§  13.1865  Manufacture  or  preparation; 
§  13.1865-40  Pur  Products  Labeling  Act; 
§  13.1900  Source  or  origin;  §  13.1900-40 
Pur  Products  Labeling  Act;  §  13.1900-40 
(b) ;  Place. 

(Sec.  6.  38  Stat.  721;  15  U.3.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
sec.  8.  65  Stat.  179;  15  U5.C.  45,  69f)  [Cease 
and  desist  order,  Robert  M.  SpelUnan  trading 
as  Bob  Spellman  Furs  et  al.,  Los  Angeles, 
Calif..  Docket  0778.  June  30.  1964] 

In  the  Matter  of  Robert  M.  Spellman 
Individually  and  Trading  as  Bob  Spell- 
man Furs,  Furs  by  Bob  Spellman  and 
Mordell  Furs 

Consent  order  requiring  a  retail  fur- 
rier in  Los  Angeles  to  cease  violating  the 
F\ir  Products  Labeling  Act  by  failing  to 
use  the  term  "natural"  for  furs  that  were 
not  artificially  colored,  in  advertising, 
invoicing  and  labeling;  failing  to  set 
forth  the  term  "E>yed  Broadtail -proc- 
essed Lamb"  on  labels  as  required;  fail- 
ing to  show  the  true  animal  name  of  fur 
and  the  country  of  origin  of  imported 
furs  in  invoicing;  failing  to  maintain 
adequate  records  as  a  basis  for  pricing 
claims;  substituting  nonconforming 
labels  for  those  originally  affixed  to  fur 
products  and  failing  to  preserve  the 
records  as  lequired;  and  failing  in  other 
respects  to  comply  with  requirements  of 
the  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondent  Robert 
M.  Spellman,  individually  and  trading 
as  Bob  Spellman  Furs,  Furs  by  Bob  Spell- 
man, and  Mordell  Furs  and  respondent's 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in- 
troduction, into  commerce,  or  the  sale, 
advertising  or  offering  for  sale  in  com- 
merce, or  the  transportation  or  distribu- 
tion in  commerce,  of  any  fur  product; 
or  in  connection  with  the  sale,  adver- 
tising, offering  for  sale,  transportation 
or  distribution,  of  any  fur  product  which 
is  made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce, as  "commerce",  "fur"  and  "fur 
product"  are  defined  in  the  Pur  Products 
Labeling  Act.  do  forthwith  cease  and 
desist  from: 

A.  Misbranding  fur  products  by : 

1.  FaiUng  to  set  forth  the  term  "Dyed 
Broadtail-processed  Lamb"  on  labels  in 
the  maimer  required  where  an  election 
is  made  to  use  that  term  in  lieu  of  the 
term  "Dyed  Lamb". 

2.  Failing  to  set  forth  the  term  "nat- 
ural" as  part  of  the  information  required 
to  be  disclosed  on  labels  under  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  to 
describe  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed  or 
otherwise  artificially  colored. 

3.  Failing  to  set  forth  information  re- 
quired under  section  4(2)    of  the  Fur 


Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  on 
labels  in  the  sequence  required  by  Rule 
30  of  the  aforesaid  rules  and  regulations. 
4.  Failing  to  set  forth  on  labels  the 
item  number  or  mark  assigned  to  a  fur 
product. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by ; 

1.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  in  each 
of  the  subsections  of  section  5(b)  (1)  of 
the  Fur  Products  Labeling  Act. 

2.  Setting  forth  information  required 
under  section  5(b)  (1)  of  the  Fur  Prod- 
ucts Labeling  Act  and  the  rules  and  regu- 
lations promulgated  thereunder  in  ab- 
brevifitrd  form, 

3.  I  aii.ny  to  set  forth  the  term  "nat- 
ural" as  part  of  the  information  required 
to  be  disclosed  on  invoices  under  the  Fur 
Products  Labeling  Act  and  rules  and  reg- 
ulations promulgated  therevmder  to  de- 
scribe fur  products  which  are  not 
pointed,  bleached,  dyed,  tip -dyed  or 
otherwise  artificially  colored. 

4.  Failing  to  set  forth  on  invoices  the 
item  number  or  mark  assigned  to  fur 
products, 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  representation,  public  an- 
nouncement or  notice  which  is  intended 
to  aid.  promote  or  assist,  directly  or 
Indirectly,  in  the  sale,  or  offering  for 
sale  of  any  fur  product,  and  which  fails 
to  set  forth  the  term  "natural"  as  part 
of  the  Information  required  to  be  dis- 
closed in  advertisements  under  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  to 
describe  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip -dyed  or 
otherwise  artificially  colored. 

D.  Making  claims  and  representations 
of  the  types  covered  by  subsections  (a), 
(b).  (c)  and  (d)  of  Rule  44  of  the  rules 
and  regulations  promulgated  under  the 
Pur  Products  Labeling  Act  unless  there 
are  maintained  by  respondent  full  and 
adequate  records  disclosing  the  facts 
upon  which  such  claims  and  representa- 
tions are  based. 

It  is  further  ordered,  That  respondent 
Robert  M.  Spellman,  individually  and 
trading  as  Bob  Spellman  Furs.  Purs  by 
Bob  Spellman,  and  Mordell  Furs  and 
respondent's  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction,  sale,  advertising 
or  offering  for  sale,  in  commerce,  or  the 
processing  for  commerce,  of  fur  prod- 
ucts; or  in  connection  with  the  selling, 
advertising,  offering  for  sale,  or  proc- 
essing of  fur  products  which  have  been 
shipped  and  received  in  commerce,  do 
forthwith  cease  and  desist  from : 

A.  Misbranding  fur  products  by  sub- 
stituting for  the  labels  aflaxed  to  such 
fur  products  pursuant  to  section  4  of  the 
Pur  Products  Labeling  Act  labels  which 
do  not  conform  to  the  requirements  of 
the  aforesaid  Act  and  the  rules  and  reg- 
ulations promulgated  thereunder. 

B.  Failing  to  keep  and  preserve  the 
records  required  by  the  Fur  Products 
Labeling  Act  and  the  rules  and  regula- 
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tions  promulgated  thereunder  in  sub- 
stituting labels  as  permitted  by  section 
3(e)  of  the  said  Act. 

It  15  further  ordered.  That  the  re- 
iipoi.deni  herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  or- 
der, file  with  the  Commission  a  report  In 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  this  order. 

Issued:  June  30. 1964. 

By  the  Commission. 


[seal] 


Joseph  W.  Shea, 
Secretary. 


(P.R.    Doc.    64-7282,    Filed,    July    21,    1964; 
8:49  a.m.] 
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The  Securities  and  Exchange  Commis- 
sion today  made  public  a  letter  of  the 
Chief  Counsel  of  its  Division  of  Corpora- 
tion Finance,  dealing  with  a  proposal  to 
amend  Rule  134  under  the  Securities  Act 
of  1933  (§  230.134  of  this  chapter) .  TJie 
proposal  seeks  to  expand  the  scope  of  in- 
formation permitted  to  be  included  in 
"tombstone"  advertisements  of  certain 
mutual  funds  which  charge  no  sales  load 
and  do  not  utilize  salesmen  in  the  distri- 
bution of  their  securities.  In  recom- 
mending against  the  proposed  amend- 
ment, the  letter  sets  forth  the  policy  un- 
derlying section  2(10)  (b)  of  the  Act  and 
Rule  134  thereunder  and  contains  cer- 
tain specific  interpretations  which  may 
be  of  value  to  mutual  funds  and  other 
persons  desiring  to  use  "tombstone" 
advertisements. 

The  text  of  the  letter  follows: 

July  9,  1964. 

This  will  refer  to  your  memorandvun  to 
the  Commission,  as  supplemented  by  subse- 
quent correspondence  and  conferences  with 
the  staff,  concerning  a  proposal  to  amend 
Rule  134  of  the  general  rules  and  regulations 
under  the  Seciirltles  Act  of  1933.  You  re- 
quest action  by  the  Commission  to  expand 
the  scope  of  "tombstone"  advertisements  In 
the  case  of  certain  mutual  funds  which 
charge  no  sales  load  and  employ  no  sales- 
men. In  an  appendix  to  your  memorandum 
you  set  forth  22  examples  of  the  type  of 
statements  you  feel  should  be  permitted  In 
tombstone  advertisements  of  no-load  funds. 
These  Include  statements  concerning  the 
funds'  organization,  selling  methods,  Invest- 
ments and  performance. 

You  submit  that  mutual  funds  which  do 
not  employ  salesmen  to  distribute  their  se- 
curities operate  at  a  competitive  disadvan- 
tage and  must  necessarily  rely  almost  ex- 
clusively on  tombstone  advertisements  to 
attract  prospective  Investors,  asserting  that 
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the  present  restrictions  of  Rule  134  do  not 
permit  these  funds  to  portray  adequately 
to  the  public  the  nature  of  the  particular 
fund  and  the  advantages  of  Its  method  of 
selling. 

Since  it  appears  that  several  of  the  Items 
contained  In  the  appendix  are  permissible 
under  Rule  134  as  presently  in  effect,  It  maj 
be  appropriate  to  clarify  briefly  ovu-  Inter - 
pre^tlon  of  the  scope  of  tombstone  adver- 
tising as  applied  to  your  examples. 

The  policy  underlying  the  limitations  of 
Rule  134  was  stated  In  Securities  Act  Release 
No.  3535,  dated  March  10,  1955  (20  F.R.  1610, 
March  17.  1955),  In  announcing  the  proposal 
to  adopt  this  rule: 

"It  is  clear,  however,  that  such  communi- 
cations are  intended  to  be  limited  to  an- 
nouncements identifying  the  existence  of  a 
public  offering  and  the  availability  of  a 
prospectus  and  they  are  not  to  be  selling 
literature  of  any  kind." 

In  my  opinion,  section  2(10)  (b)  and  Rule 
134  must  be  interpreted  to  prevent  the  in- 
clusion in  tombstone  advertising  of  lan- 
guage intended  to  present  a  selling  argument 
as  opposed  to  the  clear  Identification  of  an 
offering. 

In  the  case  of  mutual  funds,  a  general 
indication  of  the  type  of  fund,  the  type  of 
Its  portfolio  and  the  manner  in  whlcii  Its 
securities  are  offered  to  the  public  would  ap- 
pear to  be  within  the  puj-vlew  of  the  section 
and  the  rule.  Identification  of  the  fund  as 
a  "no-load"  fund,  reference  to  the  fact  that 
the  fund  has  no  loading  or  sales  charge  or 
that  it  employs  no  salesmen  would  fall 
within  the  scope  of  Rule  134.  Thus,  the 
statements  in  the  appendix,  designed  only 
to  Identify  the  nature  of  the  fund  and  the 
manner  In  which  Its  shares  are  sold,  would. 
If  not  misleading  and  If  not  undxily  repeti- 
tious or  argumentative,  comply  with  the 
rule: 

"Get  the  facts  on  a  no-load  fund." 

"100%  of  your  money  is  invested — none 
goes  to  pay  salesmen." 

"All  your  invested  dollars  purchase  shares. 
Nothing  is  subtracted  to   pay  salesmen." 

"No  loading  charge — no  sales  charge — no 
salesmen  will  call." 

"We  have  no  salesmen.  You  pay  no  load- 
ing charge  or  commission." 

A  brief  Identification  of  the  fimd's  policy, 
such  as,  "An  Investment  In  this  fund  In- 
cludes diversification  and  participation  In 
a  broad  list  of  companies,  both  U.S.  and 
foreign."  or  "When  you  Invest  In  this  fund, 
you  get  Investment  diversification  and  pro- 
fessional management  for  yoxir  Investment 
dollars."  would  be  permissible,  assuming  the 
accuracy  of  such  statements.  However,  a 
listing  of  the  fund's  portfolio  or  the  Iden- 
tification of  companies  whose  securities  rep- 
resent the  largest  holdings  In  its  portfolio 
would  exceed  the  limitations  of  Rule  134. 

It  would  be  permissible,  in  my  opinion, 
to  present  in  a  tombstone  advertisement  a 
listing  of  the  industry  components  of  the 
fund  portfolio,  provided  such  a  list  is  not 
misleading  in  the  light  of  the  relative 
amounts  of  the  portfolio  Investment  in 
such  Industries.  In  this  regard.  It  should 
be  emphasized  that  the  use  of  such  a  list 
of  Industry  components  Is  permissible  only 
as  a  means  of  fairly  Identifying  the  fund's 
Investment  policy.  The  use  of  larger  type 
or  other  typographical  or  printing  devices  to 
emphasize  some  of  the  components  would 
be  Inconsistent  with  the  policy  underlying 
Rule  134.  The  use  of  photographs  Is  also 
beyond  the  scope  of  Rule  134.  There  would, 
however,  be  no  objection  to  the  use  of  the 
established  trademark  of  the  Investment 
company.  Nor  will  objection  be  made  to  a 
statement  as  to  when  the  fund  started  in 
business  or  a  simple  announcement  to  spe- 
cial groups,  such  as,  "The  fund  Invites  the 
attention  of  pension  and  retirement  funds." 

While  the  naming  of  the  Investment  ad- 
viser of  a  mutual  fund  may  be  construed 
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M  r.ece«sary  or  proper  W)  a  realist;':  ideM'irlca- 
':.>r.  of  the  fund,  the  naming  >.-■:  the  trai-.sr-r 
.-tkjer.t  or  cni5V~<l-.an  ::t  a  sta'^mpnt  *h',i-  .:i.s.';e--s 
H.r-'  helri  by  iin  :ridepender;t  ciK-iU:'diar;  '-ire 
-:.fv  .r:ct  ti-e  >.-:,>e  •!"  Rule  I'H  Sizr^il^s:^ 
>\Aten\en's  =»e'.-Lri2  f'  rth  the  numofr  ■-■'  :',,;:.-; 
sharehoiderj^  ■■>r  tn>'  d:n';vr''  '•:  t;-.-'  *..a.u  .i^ - 
se-s   '-if  the    r';::Cl    ir"    rKx    perrn^s-ih  ,►■ 

■T-'.-p  remainder  of  the  stateriiei.'s  :-.■:■.•,■,.;  :>-'<:l 
In  the  .-i:-V)e:.d;x    '    :':t.,i;.r:s  rrt  :0-.>r;  _.  -a:  .         ■■:; 
be  Int^rjjre'ed  orly  ss  ^:il'-':~  m  ferial.     These 
Include  referpr;"ps  *  <  *he  r>^rfor:nance  of  the 
fund  as  com r  ired  -.    'tic  D  w  Jones  averages, 
-Vi'it'men's    IS    t  1    'oe    pr^Ffnt   value  of  past 
:.   "-*rr;e::'.<   .n    'ho"   •". -oi    \r,d  quotations   of 
■.  ^rious     experts     concerning     Industries    In 
xhlch  the  fund  has  Invested.     Such  state- 
rr.'T  -^    -T'       -1-  7  beyond  the  scope  of  Rule 
134  xrA  'he  ir.^entlon  of  section  2(10)  (b)   of 
the  Act.    In  addition.  In  the  form  presented, 
some  of  these  statements  appear  to  be  viola- 
tive of  the  Commission's  Statement  of  Policy. 
Althoiizh  the  Commission  has  the  author- 
ity to  e:vpai:d  the  scope  of  tombstone  adver- 
tlsem ■>:'.>  where  necessary  or  appropriate  In 
the  pr  .  c  iroerest  and  for  the  protection  of 
Inves-    rs    -;;    expansion  Is  authorized  where 
neces.>  i.'v   ..=   »:     L^pect  of  Identification,  rather 
•:;:ir.  sa.-'s   nr   m    ''or.  r,f   f;  e  fund  which,  as 
vo'j  ;<r:    -v   >'•  '.'.'  ^>'   '.oioevpd  ■  I nder  the  Statute 
bv  'he  .lie  I,  :'..=■  i:    ":.■'  p:   soi'-tus  and  permls- 
S;Vp  sur'il-meooi.--.   .so*'.-  :T:.iterlals.     Accord- 
ing'v    I   h,i'.  e   ret'    :•  rri, '>o'iP^;  to  the  Commlfl- 
siua  thai  iiu  pr^cvUures  i^e  ..ridertaken  at  this 
time  to  amend  Rule  134  in  the  manner  pro- 
posed.    I    am   authorized    to   state   that   the 
CommisBlon  concurs  In  this  recommendation. 


[seal] 

July  14.  1964. 


Orval  L.  Dubois, 

Secretary. 


[F.R.    Doc.    64-7237,    Filed.    July    21,    1964; 

8   46  :\  m.l 


[Release  33  4708,  34-7366] 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  241  — INTERPRETATIVE  RE- 
LEASES  RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS  THEREUNDER 

Registration  of  Foreign  Offerings  bv 
Domestic  issuers;  Registration  of 
Underwriters  of  Foreign  Offerings 
as    Broker-Dealers 

.A.>  par:  of  the  program  to  reduce  the 
United     States     ba.anc-     of     payments 
deficit  and  protect    U     ted  States   gold 
reserves,  a  Presit:  ■  '   i.  Task  Force  on 
Promoting  Increased  1- oreign  Investment 
in  the  United  States  Corporate  Securi- 
ties and  Increased  Foreign  Financing  for 
United    Sta'o.s    C-^rporations    Operating 
Abroad  tvus  app!o>niud   :n  October  1963. 
This  Ta.  k  Fooo    ,v.i.s  charged  with  de- 
veloping prL.t,:a:---  :jr  the  increased  for- 
eign marketing  of  domestic   securities, 
with  particular  emphasis  on  the  securi- 
ties of  United  States  companies  oper- 
ating  abootd     f  r   a  review   of  govern- 
mental ana   p:  va'-  activities  adversely 
affecting  such  t  r.ar.cin?.  and  for  an  ap- 
praisal of  the    .  I'oiMs  han->'">  to  such 
financing    ren.a::.;n :    .n    ::  a     r   foreign 
capital    rr.arkrc-,     TV..'    rep-  rt   submitted 
to  the  President  by  the  Task  Force  on 
April  27.  1964,  contained  a  number  of 
specific  recommendations  for  actions  by 


both  the  pnvaif  sect,  r'  and  the  Cxovem- 
ment.  Included  in  the  latter  were  rec- 
ommendations tha^  the  Securities  and 
Exchange  Comm::^Kin  publish  a  release 
.  tting  forth  its  position  regarding  the 
applicabihty  of  the  registration  require- 
ments of  the  Securities  Act  of  1933  to 
securities  offered  by  domestic  issuers  to 
foreign  purchasers,  including  dealers, 
and  the  application  of  the  broker-dealer 
registration  requirements  of  the  Securi- 
ties Exchange  Act  of  1934  to  foreign 
underwriters  participating  in  distribu- 
tions of  securities  exclusively  to  non- 
residents of  the  United  States.  The 
Commission  is  publishing  this  release  to 
implement  these  Task  Force  recommen- 
dations. 

I.  The  Applicability  of  the  Securities 
Act  of  1933  to  Offerings  of  Securities  Out- 
side of  the  United  States.    The  registra- 
tion requirements  of  the  Securities  Act 
apply  to  any  offer  or  sale  of  a  security 
involving  interstate  commerce  or  use  of 
the  mails  unless  an  exemption  is  avail- 
able.    Since   "interstate   commerce"   is 
defined  in  section  2(7)  of  the  Act  to  in- 
clude "trade  or  commerce  in  securities 
or  any  transportation  or  communication 
relating  thereto  '   *   *  between  any  for- 
eign country  and  any  State.  Territory,  or 
the  restrict  of  Columbia,"  this  might  be 
construed   to  encompass   virtually   any 
offering  of  securities  made  by  a  United 
States  corporation  to  foreign  investors. 
However,  the  Commission  has  tradition- 
ally taken  the  position  that  the  registra- 
tion requirements  of  section  5  of  the  Act 
are  primarily  Intended  to  protect  Amer- 
ican investors.     Accordingly,  the  Com- 
mission has  not  taken  any  action  for 
failure  to  register  securities  of  United 
States   corporations  distributed  abroad 
to  foreign  nationals,  even  though  use  of 
jurisdictional  means  may  be  involved  in 
the  offering.   It  is  assumed  in  these  situa- 
tions that  the  distribution  Is  to  be  ef- 
fected in  a  manner  which  will  result  in 
the   securities   coming   to  rest  abroad. 
On   the  other  hand,  a  distribution  of 
securities  by  a  United  States  corpora- 
tion, through  the  fsicilities  of  Canadian 
Stock  Exchanges  may  be  expected  to  flow 
into  the  hands  of  American  investors  and 
may   therefore  be  subject  to  registra- 
tion.    Similarly,  a  public  offering  spe- 
cifically directed  toward  American  na- 
tionals   abroad,    including    servicemen, 
would  be  regarded  as  subject  to  registra- 
tion.   Apart  from  such  situations,  how- 
ever, it  is  immaterial  whether  the  offer- 
ing originates  from  within  or  outside  of 
Uie  United  States,  whether  domestic  or 
foreign  broker -dealers  are  involved  and 
whether  the  actual  mechanics  of  the  dis- 
tribution are  effected  within  the  United 
States,  so  long  as  the  offering  is  made 
under  circumstances  reasonably  designed 
to  preclude   distribution  or  redistribu- 
tion of  the  securities  within,  or  to  na- 
tionals of,  the  United  States. 

Active  trading  in  the  United  States  of 
the  securities  subject  to  the  offering  dur- 
ing or  shortly  after  the  distribution 
abroad  may  raise  a  question  whether  a 
portion  of  the  distribution  was  in  fact 
being  made  by  means  of  such  trading. 
However,  absent  such  a  situation,  if  a  dis- 
tribution of  securities  by  a  United  States 
corporation  is  made  abroad  without  reg- 
istration in  reliance  upon  the  foregoing 


interpretaiio;.  ui  uie  Act,  dealers  may 
trade  in  other  securities  of  the  same 
class  in  the  United  Slates  without  regard 
to  the  time  limitations  of  the  dealer's 
exemption  in  section  4  1'. 

The  Task  Force  also  suggests  that  the 
Commission's  statement  extend  to  simul- 
taneous private  placements  in  this  coun- 
try of  a  security  being  offered  abroad. 
This  specifically  concerns  the  applica- 
tion of  the  exemption  from  registration 
provided  by  the  second  clause  of  section 
4(1)  of  the  Act  for  "transactions  by  an 
issuer  not  involving  any  public  offering," 
the  requirement:;  f>:  wlich  were  dis- 
cussed in  deta.1  ii;  .S.  *: unties  Act  Re- 
lease No.  4552  (27  F.R.  11316,  November 
16,  1962) .  Generally,  transactions  other- 
wise meeting  the  requirements  of  this 
exemption  need  not  be  integrated  with 
simultaneous  offerings  being  made 
abroad  and.  therefore,  are  not  subject  to 
the  registration  requirements  of  the  Act 
solely  because  a  foreign  offering  is  being 
made  concurrently  with  the  American 
private  placement  which  otherwise  meets 
the  standards  of  the  exemption. 

II.  The  applicability  of  Section  15(a) 
of  the  Securities  Exchange  Act  of  1934 
to    Foreign     Underwriters.      Generally 
speaking,  section  15(a)  of  the  Securities 
Exchange  Act  of  1934  makes  it  unlawful 
for  any  broker  or  dealer  to  use  the  mails 
or  instnmientalities  of  interstate  com- 
merce, including  commerce  between  the 
United  States  and  any  foreign  country, 
to    engage    in    securities    transactions 
otherwise  than  on  a  national  securities 
exchange  unless  he  is  registered  with  the 
Commission.      However,    if    a    foreign 
broker-dealer,  participating  as  an  under- 
writer in  a  distribution  of  American  se- 
curities  being   made   abroad,   or  being 
made  both   abroad  and  in  the  United 
States,  limits  his  activities  to  (1)   tak- 
ing dowTi  securities  which  he  sells  out- 
side the  jurisdiction  of  the  United  States 
to   persons   other   than   American   na- 
tionals,   and    (2)     participating    solely 
through  his  membership  in  the  under- 
writing   syndicate    in    activities   of   the 
syndicate  in  the  United  States  such  as 
sales  to  selling  group  members,  stabiliz- 
ing,   over-allotment,    and    group    sales, 
which  activities  are  carried  out  for  the 
syndicate  by  a  managing  underwriter  or 
underwriters   who   are   registered   with 
the  Commission,  then  the  Commission 
will  generally  raise  no  objection  if  the 
foreign    broker-dealer    performs    these 
limited  functions  without  registration  as 
a  broker-dealer  tmder  section  15  of  the 

Act. 

If  a  foreign  broker-dealer  limits  his 
securities  activities  in  areas  subject  to 
the  jurisdiction  of  the  United  States  in 
the  manner  described  above,  then  he 
could  participate  in  any  niunber  of  such 
distributions,  assuming  that  he  does  not 
engage  in  other  activities  which  require 
registration.  Such  other  activities  vvould 
include  either  selling  securities  into  the 
United  States  or  purchasing  securities  in 
the  United  States  for  sale  to  American 
Investors  abroad. 


]yt(incsdaif,  July  22,  1%4 

Title  41— PUBLIC  CONTRACTS 

Chapter    8 — Veterans    Administration 

PART   8-6— FOREIGN    PURCHASES 

PART    8-7— CONTRACT    CLAUSES 

PART    8-10 — BONDS    AND 
INSURANCE 

Miscellaneous    Amendments 

i.  iii  i'an  a  6,  a  new  subpart  8-6.2 
is  added  to  read  as  follows : 

Subpart    8-6,2 — Buy    American    Ac? — 
Construction    Contracts 

8-€.203  Unreasonable   cost  determination. 
8-6.203-1  General. 
8-6.204  Invitation  provision. 
8-6J250  Excepted    Items — construction    ma- 
terials. 

AuTHOBrrr :  The  provisions  of  this  Subpart 
8-6.2  Issued  under  sec.  205(c).  63  Stat.  390, 
as  amended,  40  U.S.C.  486(c);  sec.  210(c), 
72  Stat.  1114,  38  UB.C,  210(c) . 

§8-6.203      Unreasonable     cost     determi- 
nation. 

§  8-6.203-1      General. 

When  a  Contracting  Officer  believes 
that  the  purchase  of  domestic  construc- 
tion material,  at  a  price  differential 
greater  than  that  shown  in  FPR  1-6.203- 
1,  Ls  neither  unreasonable  as  to  cost  nor 
Inconsistent  with  the  public  interest,  au- 
thority to  execute  a  contract  will  be 
requested.  The  request,  containing  all 
of  the  facts  including  a  comparison  of 
the  bids  or  offers  received  .and  any  other 
pertinent  information  upon  which  a  de- 
termination may  be  made,  will  be  sub- 
mitted through  channels  to  the  Assistant 
Administrator  for  Construction  for  ap- 
proval by  the  Administrator.  If  ap- 
proved, a  report  of  the  transaction  will 
be  prepared  and  transmitted  by  the  As- 
sistant Administrator  for  Construction 
or  his  designee  in  accordance  with 
Executive  Order  10582,  dated  December 
17, 1954  (19  F.R.  8723.  3  CFR  1954  Supp.) 


p  t  l-H  111. 


[seal] 


Orval  L.  Dubois, 
Secretary. 


July  9,  1964. 
(P.R.    Doc.    64-7236;    Piled,    July    21,    19€4; 
8:46  a.m.] 


§8—6.204      Invitalitm  jir 

The  provision  required  by  FPR  1-6.204 
shall  be  incorporated  in  and  made  a  part 
of  each  construction  contract.  Each 
such  contract  shall  also  include  the  ex- 
cepted items  listed  in  §  8-6.250. 

§8-6.230     Excepted    items — construc- 
tion materials. 

Pursuant  to  the  Buy  American  Act  (41 
U.S.C.  lOa-lOd)  the  Administrator  of 
Veterans  Affairs  has  determined  that  the 
articles,  materials  and  supplies  listed  in 
this  section  may  be  used  in  Veterans  Ad- 
ministration construction  without  regard 
to  the  country  of  origin  except  Soviet 
controlled  areas  as  provided  in  subpart 
8-6.53. 

Acetylene,  black. 
Antimony,  as  metal  or  oxide. 
Asbestos,  amosite. 
Bismuth. 

Cadmium,  ores  and  flue  dust. 
Chalk,  English. 

Chlorate  Hydrate  tJ.S.P.  crystals. 
Chrome  ore  or  Chromlte. 
Cobalt,  In  cathodes,  rondeUes  or  other  pri- 
mary forms. 


FEDERAL    REGISTER 

Cork,  wood  or  bark  and  waste. 

Dammar  gum. 

Fiber,  coir,  abaca,  and  agave. 

Flax. 

Graplilte.  natural,  crystalline,  crucible  grade. 

Hemp. 

Jute  and  Jute  burlaps. 

Kaurlgimi. 

Lac. 

Logs,  veneer,  and  lumber  from  Alaskan  yel- 
low cedar,  angelique,  balsa,  ekkl,  green- 
heart,  llgnvmi  vltae,  mahogany,  and  teak. 

Manganese. 

Mica. 

Nickel,  primary  In  Ingots,  pigs,  shot,  cath- 
odes, or  similar  forms;  nickel  oxide  and 
nickel  salts. 

Nitroguanidlne  (picrlte). 

Rubber,  crude  and  latex. 

Shellac. 

Sisal. 

Tin,  In  bars,  blocks  and  pigs. 

Tungsten. 

Wax  carnauba. 

2.  In  Part  8-7,  §§  8-7.650-2  and  8- 
7.650-3  are  revised  to  read  as  follows: 

§   8-7.650-2      Specifications    and    draw- 
ings. 

(a)  The  Contractor  shall  keep  on  the  work 
a  copy  of  the  drawings  and  specifications  as 
set  forth  under  Clause  2  of  the  General 
Provisions  (Construction  Contract)  Stand- 
ard Form  23 A. 

(b)  The  Contracting  Officer's  interpreta- 
tion of  the  drawings  and  specifications  will 
be  final,  subject  to  written  appeal  by  the 
contractor  within  (30)  days  to  the  Adminis- 
trator whose  decision,  or  that  of  his  author- 
ized representative,  will  be  final  and  conclu- 
sive upon  the  parties  to  the  contract,  subject 
to  Public  Law  356,  83d  Congress,  approved 
May  11.  1954,  68  Stat.  81. 

(c)  Large  scale  drawings  supersede  small 
scale  drawings. 

(d)  Dimensions  govern  In  all  cases.  Scal- 
ing of  drawingSTnay  be  done  only  for  general 
location  and  general  size  of  Items. 

(e)  Dimensions  shown  of  existing  work  and 
all  dimensions  required  for  work  that  is  to 
connect  with  existing  work,  shall  be  verified 
by  the  Contractor  by  actual  measurement  of 
the  existing  work.  Any  work,  at  variance 
with  that  specified  or  shown  in  the-  drawings 
shall  not  be  performed  by  the  Contractor 
until  approved  in  writing  by  the  Contracting 
Officer. 

§  8-7.650-3     Work   to   be    executed    by 
contractor's  forces. 

(a)  The  contractor  shall  execute  on  the 
site,  with  his  forces  (exclusive  of  executive, 
supervisory  and  clerical  forces) ,  actual  con- 
tract  construction  work  equivalent  to   not 

less  than  ' percent  of  the  contract  award 

price. 

(b)  (Construction  work  shall  consist  of  con- 
tract work  accomplished  on  the  site  by 
laborers,  mechanics,  and  foremen  on  the 
Contractor's  payroll  and  under  his  direct 
supervision.  Cost  of  material  and  equipment 
installed  by  such  labor  may  be  included  In 
the  above  percent  of  work  required  to  be 
performed  by  the  Contractor. 

(c)  The  Contractor  shall  submit,  simul- 
taneously with  schedule  of  costs  required  by 
Payment  to  Contractor  provision  of  the 
General  Conditions  of  these  specifications,  a 
statement  designating  the  branch  or 
branches  of  contract  work  he  will  perform 
with  his  forces.     The  approved  schedule  of 
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costs  will  be  used  in  determining  value  of  a 
branch  or  branches,  or  portions  thereof,  of 
the  work  for  the  purpose  of  this  article. 

(d)  If,  during  the  progress  of  work  here- 
luider,  the  contractor  requests  a  change  in 
the  branch  or  branches  of  the  work  to  be 
performed  by  his  forces  and  the  Contracting 
Officer  determines  it  to  be  in  the  best  Inter- 
ests of  the  Government,  the  Contracting  Offi- 
cer may,  at  his  discretion,  authorize  a  change 
in  such  branch  or  branches  of  said  work. 
Nothing  contained  herein  shall  permit  a  re- 
duction in  the  percentage  of  work  to  be  per- 
formed by  the  contractor  with  his  forces,  it 
being  expressly  understood  that  this  is  a 
contract  requirement  without  right  or 
privilege  of  reduction. 

(e)  In  the  event  the  contractor  fails  or 
refuses  to  meet  the  requirement  of  paragraph 
(a)  of  this  section.  It  Is  expressly  agreed  that 
the  contract  price  will  be  reduced  by  15  per- 
cent of  the  value  of  that  portion  of  the  per- 
centage requirement  which  is  accomplished 
by  others.  For  the  purposes  of  this  provision. 
It  is  agreed  that  15  percent  is  an  acceptable 
estimate  of  the  Contractor's  overhead  and 
profit,  or  mark-up,  on  that  portion  of  the 
work  which  he  fails  or  refuses  to  perform, 
with  his  own  forces,  in  accordance  with  para- 
graph (a)  of  this  section. 

3.  Section  8-7.650-4  is  revoked. 


» The  Contracting  Officer  shall  Insert  one 
of  the  following:  20  percent  for  new  building 
with  reinforced  concrete  frame;  15  percent 
generally  on  all  other  t3rpes  of  construction, 
except  special  projects  such  as  boilers,  water 
tanks,  elevators,  etc.  The  percent  for  these 
projects  will  be  determined  by  the  Assistant 
Administrator  for  Construction. 


§  8-7.650-4     Righu  reserved. 

[Revoked] 

4.  Section  8-7.650-5  is  revised  to  read 
as  follows : 
§  8-7.650-5      Inspection  and  acceptance. 

Clause  10,  General  Provisions,  SF  2SA  is 
supplemented  as  follows: 

(a)  No  Inspection  of  materials  and  fin- 
ished articles  will  be  made  at  place  of  pro- 
duction, manufacture,  or  shipment,  unless 
otherwise  noted  in  specifications.  Samples 
must  be  submitted  for  approval  as  herein- 
after noted,  but  inspection  of  materials,  etc., 
will  be  made  by  the  Resident  Engineer  upon 
delivery  at  site. 

(b)  Final  Inspection  and  acceptance  of 
work  shown  by  drawings  and  specifications 
forming  a  part  of  this  contract  shall  not  be 
binding  or  conclusive  upon  the  United  States 
if  it  shall  be  shown  (1)  that  the  contractor 
has  willfully  or  through  collusion  with  per- 
sons or  firms  engaged  in  the  performance  of 
the  contract,  or  with  an  employee  of  the  Fed- 
eral Government,  supplied  Inferior  materials 
or  workmanship,  or  (2)  that  the  contractor 
has  otherwise  departed  from  the  terms  of  the 
contract.  The  foregoing  will  not  prevent  re- 
liance upon  any  other  legal  basis  for  rejec- 
tion. If  defects  of  any  kind  should  develop 
during  pericxi  that  guaranties  covering  such 
workmanship  or  materials  are  in  force,  the 
United  States  shall  have  the  right,  notwith- 
standing such  final  acceptance  and  payment, 
to  have  the  work  removed  and  to  cause  the 
work  to  be  properly  performed  and  satis- 
factory material  supplied  to  such  extent  as 
in  the  opinion  of  the  Contracting  Officer  may 
be  necessary  to  complete  the  work  in  ac- 
cordance with  the  drawings  and  specifica- 
tions therefor  at  the  cost  and  expense  of  the 
contractor  and  the  svu-eties  on  his  bond,  and 
shall  have  the  right  to  recover  against  the 
contractor  and  his  sureties  the  cost  of  such 
work,  together  with  such  other  damages  as 
the  United  States  may  suffer  because  of  de- 
fault of  the  contractor  in  the  premises,  the 
same  as  though  such  acceptance  and  final 
payment  had  not  t>een  made. 

(c)  F*lnal  inspection  will  not  be  made  until 
the  contract  work  U  ready  for  beneficial  use 
or  occupancy.  The  Contractor  shall  notify 
the  Contracting  Officer,  through  the  Resident 
Engineer,  fifteen  (15)  days  prior  to  the  date 
on  which  the  work  will  be  ready  for  final 
Inspection.  Should  It  develop  that  the  work 
installed  does  not  Justify  such  Inspection  at 
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that  time,  or  that  the  -haracter  ■■;>?  m:i-t>rTv. 
or  worlEraarjhip  is  such  that  retrusp«'^t:-'n  :s 
round  necessary  the  cost  n{  such  retr„SDe'~"  ;i-t-. 
Including  salary  of  the  Inspector  i  9 .  h:^ 
traveltn'^  and  other  expanses,  fihali  be  'cmr-.e 
by  the  Contra^otrr  wid  wtll  be  :le<:i viewed  -r-m 
any   money   due    h;in    on   hl3   ci'„.'r-;  tr'ict 

5.  In  18-7.650-6.  paragraph  r;  i=; 
amended  and  paragraph  ■  d  i.-^  acict-G  :<-• 
read  a.s  follows 

;;  8-7.6.10—6       (,uaranlf. 


RULES    AND    REGULA 


•'n' 


port  shall  g:lve  breakdown  of  employees  by 
rafts,  location  where  employed,  and  work 
performed.  T^e  report  shall  also  list  ma- 
terials delivered  to  the  site  on  the  date  cov- 
ered by  the  report. 

10.  Section  8-7.650-11  and  §8-7.650- 
12  are  revoked. 


T   rv 


tr     t't)'  n  *hp  C':ntn.i?*.c^.r's  f.-iiltire  to  com- 

17    -With    t::.»   '.f'rrr.s    'f    ii:"   ar'iaranty  under 

...s     •  >r.-.-t.-'       '     s',;.     rt;r.r-.;ng    upon    work 

-pri   -1'.-  :-:;■■  her  c ■n^r'ictors,  the 

ff*r   ::\-\y 

( '.  II '."p  fw:-'"  xorK  p'^r-'  'T-r.-<'.  i  =  he  deems 
necess.irv   -r,  f-,;:^:!:   ■•^um    j--^-';::- .■••s,  or 

(2)  Al,  '.v  s':'h  d  vrmi^'-r;  or  defective  work 
or  porti  jn  of  bv.i:c!ir.^=  —  grounds  or  con- 
tents or  equipment  f  hr.id.r  g  or  work  dis- 
turbed in  fulfil'tn-  giiranties  or  ^aranteed 
work,  which  sh  xs  =  ;  h  .i  condition  as  to 
make  any  such  gua-i:  *  .peratlve,  to  remain 
in  such  unsatlsfac*  ry  ■■  ndltlon.  Provided, 
that  in  either  even:  '-'>  r  ^ntractor  shall 
promptly  pay  the  Unltf^i  3'''es  such  sums 
as  were  (In  first  Instanr*"  e^^pf-  led  so  as  to 
fulfill  such  guaranty  or  is  ■  a  :  1  have  been 
(In  second  instance)  ne  'swv  to  expand  to 
fulfill  svich  guaranrv 

(d)  Unless  other-j.-t.^e  specifically  pre- 
scribed In  a  particular  guaranty,  usual  wear 
and  tear  and  the  result  of  accident  not 
chargeable  to  the  Contractor  or  hie  agents 
are  excepted  from  the  requirements  of  this 
clause.  Everything  done  In  fulfillment  of 
any  guaranty  shall  be  without  additional 
expenjse  to  the  United  States. 

6.  Section  8-7.650-7  Is  revised  to  read 

as  fnnnw.<;: 

§  8— 7.()")U    7       t  or rr «,(>.. riilt'iice. 

All  correspondence  relative  to  tMs  contract 
shall  bear  Specification  Number,  Project 
Number,  Veterans  Administration  Contract 
Number,  title  of  project  and  name  of  station. 

r  650-8  is  revoked. 


I  •I'finitmn'!. 
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progression  against  lap.^td  :  ontract  time,  for 
approval  of  the  Contracting  Ofllcer.  Sub- 
mission shall  be  in  quadruplicate  on  forms 
fiimlshed  by  the  Veterans  Administration, 
and  shall  be  signed  by  the  Contractor. 

14.  Section  8-7.650-16  is  revised  to  read 
as  follows : 


§  8-7.630-3 

[Revoked.. 

8.  Section  8-7.650-9  is  revised  to  read 
asfollovirs: 

§  R   7 J> "><*<*      (,.iv,-rnui!--!it  ^i;porvision. 

(a)  T'\e  v  ■-'■:  -x-'.li  be  under  the  direction 
of  the  '.  :  .,-  Administration  Contracting 
Officer,  who  may  designate  another  VA  em- 
ployee to  act  as  Resident  Engineer  at  the 
construction  site. 

(b)  Except  as  provided  below,  the  Resi- 
dent Engineer's  directions  will  not  conflict 
with  or  change  contract  requirements. 

(c)  Within  the  limits  of  any  specific  au- 
thority delegated  to  him  by  the  Contracting 
Officer,  the  Resident  Engineer  may  by  writ- 
ten direction  make  changes  in  the  work. 
The  Contractor  shall  be  advised  of  the  ex- 
tent of  such  authority. 

9    Section  8-7.650-10  is  revised  to  read 

as  follows ; 

§8-  7.('i",n_iri      ])mU    r.-in.rt   ..t    ■..*,, tmo.^p 
an«!  mal  'tki  1. 

The  ov^ii  ^rac  t.jr  oiiall  furnish  to  the  Resi- 
dent Engineer  each  day  a  consolidated  re- 
port for  the  preceding  work  day  In  which  Is 
shown  the  number  of  laborers,  mechanics, 
foremen  and  pieces  of  heavy  eqtilpment  used 
or  employed  by  himself  and  his  subcontrac- 
tors. The  r";>r*  sh,'.::  he  ,r  *he  name  of 
the  firm,  'he  -im'.  h  '  j.  :k  which  they 
perform  such  as  ■;-*••  plastering,  ma- 
sonry, plumbing,  si.fo:  :zieta-  work,  etc.     Re- 


§  8-7.650-1 1      Inspection. 

[Revoked.] 
§  8-7.650-12      Samples. 

[Revoked.] 

11.  In  §  8-7.650-13,  paragraph  (d)  is 
added  to  read  as  follows : 

§  8-7.650-13      Subconlracu. 

•  •  •  •  * 

(d)  The  Government  reserves  the  right 
to  refuse  to  permit  emplojrment  on  the  work 
or  reqtilre  dismissal  from  the  work  of  any 
subcontractor  who,  by  reason  of  previous 
unsatisfactory  work  on  Veterans  Adminis- 
tration projects  <x  for  any  other  reason,  is 
considered  by  the  Contracting  Officer  to  be 
incompetent    or    otherwise    objectionable. 

12.  Section  8-7.650-14  is  revised  to 
read  as  follows : 

§  8-7.650-14      Payments   to   contFactors. 

Clause  7,  General  Provisions  SP  23A  is 
amended  to  include  the  following: 

(a)  The  Contractor  shall  submit  a  sched- 
ule of  cost  to  the  Contracting  Officer  for 
apfwoval.  Such  schedule  will  be  signed 
and  submitted  in  quadruplicate.  The  ap- 
proved schedule  will  be  the  basis  of  esti- 
mating progress  payments  to  the  Contractor 
for  work  completed  and  will  be  a  condition 
precedent  to  making  such  payments.  This 
schedule  shall  show  cost  by  the  branches 
of  work  for  each  building  or  unit  of  the 
contract,  as  instructed  by  the  Resident  En- 
gineer. 

(1)  The  branches  shall  be  subdivided  into 
as  many  subbranches  as  are  necessary  to 
cover  all  component  parts  of  the  contract 
work, 

(2)  Coets  as  shown  by  this  schedule  must 
be  true  costs  smd,  should  the  Resident  En- 
gineer so  desire,  he  may  require  the  Con- 
tractor to  submit  his  original  estimate  sheets 
or  other  information  to  substantiate  detail 
makeup  of  schedule. 

(3)  The  sum  of  subbranches,  as  applied 
to  each  branch,  shall  equal  the  total  cost  of 
such  branch.  The  total  costs  of  all  branches 
shall  equal  the  contract  price. 

(4)  Bonds,  insurance  and  similar  Items 
shall  be  prorated  and  Included  in  the  cost  of 
each  branch  of  the  work. 

(b)  In  addition  to  this  cost  schedule,  the 
Contractor  shall  submit  such  unit  costs  as 
may  be  specifically  requested.  The  unit 
costs  shall  be  those  used  by  the  Contractor 
in  preparing  his  bid  and  will  not  be  binding 
as  pertaining  to  any  contract  changes. 

(c)  The  Government  reserves  the  right 
to  withhold  payment  until  samples,  shop 
drawings.  Engineer's  certificates,  additional 
bonds,  payrolls,  weekly  statements  of  com- 
pliance, nondiscrimination  compliance  re- 
ports, or  any  other  things  required  by  this 
contract,  have  been  submitted  to  the  satis- 
faction of  the  Contracting  Officer. 

(d)  As  a  part  of  final  settlement  of  this 
contract,  the  Contractor  will  be  required  to 
furnish  a  Release  of  Claims  to  the  Govern- 
ment. 

13.  A  new  §  8-7.650-15  is  added  to  read 
as  follows: 

§  8-7.650-15      Schedule    of    work    prog- 
ress. 

The  contractor  shall  submit,  with  the 
schedule  of  costs  required  by  S  8-7.650-14,  a 
progress  curve  indicating  anticipated  work 


§  8— 7  f>"n    1  ♦'»      ~<u  p  pi  <-in  •!»  i  ( r  V      labor 

(a)  Davis-Bacon  Act.  (1)  The  wage  de- 
termination decision  of  the  Secretary  of 
Labor  as  set  forth  In  Section  "General  Re- 
quirements" is  the  result  of  a  study  of  wage 
conditions  In  the  locality  and  on  the  basis 
of  information  assembled  by  the  Department 
of  Labor  establishes  the  minimum  hourly 
rates  of  wages  for  the  described  classes  of 
labor  in  accordance  with  applicable  law. 

(2)  Expiration  of  the  above-mentioned 
wage  determination  after  the  opening  of  bids 
but  prior  to  award  shall  not  require  rejec- 
tion of  bids  and  readvertlsing.  An  advisory 
opinion  reflecting  wage  rates  prevailing  as 
of  the  date  of  award  will  be  obtained  from 
the  Secretary  of  Labor  which  shall  be  in- 
corporated Into  the  contract  pvu-suant  to 
Clause  3  (SF  23A)  thereof. 

(3)  Under  the  Davis-Bacon  Act  of  August 
30,  1935  (Public  Law  No.  403),  as  amended, 
40  U.S.C.  276a  et  seq.,  the  Contracting  Officer 
shall  require  that  any  class  of  laborers  and 
mechanics  not  listed  In  Secretary's  decision, 
which  will  be  employed  on  contract,  shall  be 
classified  or  reclassified  by  the  Contractor 
or  subcontractor  conformably  to  the  Secre- 
tary's decision  and  a  report  of  the  adminis- 
trative action  taken  in  such  cases  shall  be 
transmitted  by  the  agency  to  the  Secretary 
of  Labor.  In  event  Interested  parties  cannot 
agree  on  the  proper  classification  or  reclassi- 
fication of  a  particular  class  of  laborers  or 
mechanics  to  be  used,  the  question  accom- 
panied by  the  recommendation  of  the  Con- 
tracting Officer,  shall  be  referred  to  the  Sec- 
retary of  Labor  for  final  determination. 

(4)  The  wage  rates  contained  in  this  de- 
cision are  straight  hourly  wage  rates.  In 
some  areas  management  and  labor  organiza- 
tions in  construction  industry  have  collec- 
tively bargained  for  health  and  welfare  fund 
contributions.  Such  contributions  are  not 
Included  In  the  wage  rates  determined  by 
Secretary  of  Labor  for  construction  projects. 

(5)  No  Increase  In  contract  price  will  be 
allowed  or  authorized  on  account  of  payment 
of  wage  rates  in  excess  of  those  listed. 

(b)   Apprentices. 

The  Contractor  shall  submit,  at  the  time 
an  apprentice's  name  first  appears  on  his  or 
a  subcontractor's  weekly  pajrroUs,  evidence 
of  registration  or  approved  indenture  of  such 
apprentice.     Evidence  may  consist  of: 

(1)  A  true  or  photostatic  copy  of  regis- 
tered or  approved  apprenticeship  agreement, 
or 

(2)  A  true  or  photostatic  copy  of  appren- 
ticeship certificate,  showing  approval  of  ap- 
prenticeship by  appropriate  registration 
agency,  or 

(3)  A  list  of  apprentices  approved  by  ap- 
propriate registration  agency  showing  name 
and  trade  of  each  apprentice  and  date  of 
registration,  or 

(4)  A  written  statement  from  a  member 
of  Joint  apprenticeship  committee,  not  a 
party  to  project  contract,  certifying  that  the 
named  apprentices  are  employed  under  su- 
pervision of  the  Joint  apprenticeship  com- 
mittee, and  are  registered  with  the  desig- 
nated state  or  federal  apprenticeship  agency. 

(5)  The  Contractor  shall  also  furnish  evi- 
dence of  the  apprentices'  period  of  appren- 
ticeship. Working  ratio  of  apprentices  to 
Journeymen  for  a  particular  trade  shall  not 
exceed  ratio  permitted  by  controlling  appren- 
ticeship agreement.  Contractor  shall  fiu- 
nlsh  Government's  Resident  Engineer  a  copy 
of  such  agreement  establishing  apprentice- 
ship ratio. 
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(c)  Payroll  records  and  payrolls.  The 
Contractor  shall  deliver  to  the  Resident 
Engineer  within  seven  (7)  days  after  the 
close  of  the  weekly  payroll  period  copies  In 
duplicate  of  his  and  each  of  his  subcon- 
tractors payrolls  covering  all  laborers  and 
mechanics  working  at  the  site  of  the  work. 
Said  payroll  shall  show : 

(1)  The  name  and  address  (only  on  first 
listing  unless  changed)  of  each  laborer  and 
mechanic  engaged  on  covered  work; 

(2)  The  correct  classification  of  each  such 
laborer   and   mechanic; 

(3)  The  straight  and  (where  applicable) 
overtime  hourly  rate  of  pay  for  each  such 
laborer  and  mechanic; 

(4)  The  dally  and  weekly  ntunber  of  hours 
worked  by  each  such  laborer  and  mechanic 
on  the  covered  project; 

(5)  The  deductions  made; 

(6)  The  actual  weekly  wages  paid  the 
employees. 

(d)  Copeland  ( Ant i- Kickback)  Act — Non- 
rebate  of  wages.  The  Contractor  shall,  and 
shall  cause  each  subcontractor  engaged  at  the 
site  of  the  work  to  furnish,  with  his  above 
mentioned  weekly  payroll,  a  statement  In 
duplicate,  with  regard  to  the  wages  paid. 
The  statement  shall  be  executed  by  the  Con- 
tractor or  subcontractor  as  appropriate,  or  by 
an  authorized  officer  or  employee  of  the  Con- 
tractor or  subcontractor  who  supervises  pay- 
ment of  wages,  and  shall  be  in  the  following 
form: 

Weekly  Statement  of  Compliance 
Date 

I - 

(Name  of  signatory  party) 

(Title) 
do  hereby  state : 

( 1 )  That  I  pay  or  supervise  the  payment  of 
the  persons  employed  by 

(Contractor  or  subcontractor) 
on  the : 

(Building  or  work) 
that  during  the  payroll  period  commencing 

on  the day  of  19 ,  and 

ending  the day  of  19-_; 

all  persons  employed  on  said  project  have 
been  paid  the  full  weekly  wages  earned,  that 
no  rebates  have  been  or  will  be  made  either 
directly  or  indirectly  to  or  on  behalf  of 
said 

(Contractor  or  subcontractor) 
from  the  ftill  weekly  wages  earned  by  any 
person  and  that  no  deductions  have  been 
made  either  directly  or  indirectly  from  the 
full  weekly  wages  earned  by  any  person,  other 
than  permissible  deductions  as  defined  in 
Regulations,  Part  3  (29  CFR  Part  3),  Issued 
by  the  Secretary  of  Labor  under  the  Cope- 
land  Act.  as  amended  (48  Stat.  948.  63  Stat. 
108.  72  Stat.  967;  40  U.S.C.  276c),  and  de- 
scribed below : 

(2)  That  the  payrolls  submitted  for  the 
above  period  are  correct  and  complete,  that 
the  wage  rates  for  laborers  or  mechanics  con- 
tained therein  are  not  less  than  the  appli- 
cable wage  rates  contained  in  the  wage  de- 
termination decision  of  the  Secretary  of  Labor 
Incorporated  Into  the  contract;  that  the  clas- 
sifications set  forth  therein  for  each  laborer 
or  mechanic  conform  with  the  work  he  per- 
formed. 

(3)  That  all  apprentices  employed  on  the 
contract  during  the  above  payroll  period  are 
duly  registered  In  a  bona  fide  apprentice- 
ship program  registered  with  a  State  ap- 
prenticeship agency  recognized  by  the  Fed- 
eral Committee  on  Apprenticeship,  U.S.  De- 
partment of  Lf^or,  or  If  no  such  recognized 
agency  exists  in  a  State,  are  registered  with 
the  Bureau  of  Apprenticeship.  U.S.  Depart- 
ment of  Labor.      '^  *"  ^ 


(Signature  and  Title) 

15.  Section  8-7.650-17,  and  §  8-7.650- 
18  are  revoked. 


FEDERAL    REGISTER 

8  8— 7.6.">U      i~         Mit\;u;un\    rates   of   vncri. 

§8-7  (I'^O    I  ;■!      J  •!-  hnical  in<l"«ir'    *tand- 

[Revoked.] 

16.  Section  8-7.650-19  is  revised  to 
read  as  follows: 

§  8—7.650-19      Workmen's  compensation 
laws. 

The  Act  of  June  25,  1936,  49  Stat.  1938  (40 
U.S.C.  290)  authorizes  the  constituted  au- 
thority of  the  several  states  to  apply  their 
workmen's  compensation  laws  to  all  lands 
and  premises  owned  or  held  by  the  United 
States. 

17.  Section  8-7.650-21  is  revised  to 
read  as  follows: 

§8-7.650-21      Contract  changes. 

Clause  3.  Changes  and  Clause  4,  Changed 
Conditions  of  General  Provisions  of  SF  23A 
are  supplemented  as  follows: 

(a)  When  requested  by  the  Contracting 
Officer,  the  Contractor  shall  submit  pro- 
posals for  changes  In  work  to  the  resident 
engineer.  Proposals  shall  be  In  legible  form, 
original  and  five  copies  with  an  Itemized 
breakdown  that  will  include  material  quanti- 
ties and  unit  prices,  labor  costs  (separated 
Into  trades),  construction  equipment,  etc. 
(Labor  costs  are  to  be  Identified  with  specific 
material  placed  or  operation  performed.) 

(b)  Allowances  not  to  exceed  107c  each  for 
overhead  and  profit  for  the  party  performing 
the  work  will  be  based  upon  the  value  of  la- 
bor, material  and  use  of  construction  equip- 
ment required  to  accomplish  the  change.  As 
the  value  of  the  change  Increases,  a  declin- 
ing scale  will  be  used  In  negotiating  the  per- 
centage of  overhead  and  profit. 

(c)  When  the  work  Is  done  by  a  subcon- 
tractor, the  prime  contractor's  fee  will  be 
based  upon  the  net  Increased  cost  to  the 
prime  contractor.  The  fee  will  be  negoti- 
ated and  will  follow  a  declining  scale  which 
will  not  exceed  10%  on  the  first  $10,000  of 
the  change  and  not  exceed  1%%  over 
$10,000. 

(d)  Where  the  contractor  or  subcontrac- 
tor's portion  of  a  change  involves  credit 
Items,  such  Items  must  be  deducted  prior  to 
adding  overhead  and  profit  for  the  party  per- 
forming the  work.  Where  a  change  involves 
credit  Items  only,  such  Items  will  be  net,  i.e., 
overhead,  profit  and  fee  are  excluded.  The 
contractor's  fee  is  limited  to  the  net  increase 
to  him  of  subcontractors'  portions  computed 
In  accordance  herewith. 

(e)  Cost  of  Federal  Old  Age  Benefit  (So- 
cial Security)  tax  and  of  Workmen's  Com- 
pensation and  Public  Liability  Insurance  ap- 
pertaining to  changes  are  allowable.  While 
no  percentage  will  be  allowed  thereon  for 
overhead  or  profit,  prime  contractor's  fee  will 
be  allowed  on  such  items  in  subcontractor's 
proposals. 

(f)  Overhead  and  contractor's  fee  percent- 
ages shall  be  considered  to  include  Insurance 
other  than  mentioned  herein,  field  and  office 
supervisors  and  assistants,  watchman,  use  of 
small  tools,  incidental  Job  burdens,  and  gen- 
eral home  office  expenses,  and  no  separate 
allowance  will  be  made  therefor. 

(g)  Bond  premium  adjustment,  conse- 
quent upon  changes  ordered,  will  be  made  as 
elsewhere  specified  at  the  time  of  final  set- 
tlement under  the  contract  and  will  not  be 
included  in  the  Individual  change. 

18.  Section  8-7.650-22  is  revised  to 
read  as  follows: 

§  8-7.650-22      Removal    of    debris    and 
final  cleanup. 

Upon  completion  of  the  work,  the  contrac- 
tor shall  leave  the  premises  in  a  neat  and 
clean  condition  and  do  all  cleaning  and 
washing   required   by  the   several  technical 
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sections  of  the  speclflcatlona  satisfactory  to 
the  Contracting  Officer. 

19.  Section  8-7.651-3  is  revised  to  read 
as  follows: 

§  8—7.651-3      Inspection  and  acceptance. 

Insert  Clause  contained  in  §  8-7.650-5. 

20.  In  Part  8-10,  paragraph  (a)  of 
§  8-10.5001  is  amended  to  read  as  fol- 
lows: 

§  8—10.5001      Amount  required. 

(a)   Performance  bonds. 

100%  of  the  amount  of  the  contract 

•  •  •  •  • 

(Sec.  205(c),  63  Stat.  390,  as  amended,  40 
U.S.C.  486(c);  sec.  210(c),  72  Stat.  1114.  38 
U.S.C.  210(c)) 

These  regulations  are  effective  imme- 
diately. 

Approved:  July  16,  1964. 

By  direction  of  the  Administrator. 

[SEAL]  A.  H.  Monk, 

Associate  Deputy  Administrator. 

[P.R.    Doc.    64-7260;    Piled.    July    21,    1964; 
8:47  a.m.J 


Title  42— PUBLIC  HEAfTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    D — GRANTS 

PART  52— GRANTS   FOR   RESEARCH 
PROJECTS 

Continuation   of   Project  by   New 
Grantee 

Notice  of  proposed  rule  making,  public 
rulemaking  procedures  and  delay  in  ef- 
fective date  have  been  omitted  in  the 
issuance  of  the  following  amendment 
which  relates  exclusively  to  the  award 
of  grants.  The  amendment  is  intended 
to  authorize  approval  without  Council 
action  of  grants  for  continuation  of  a 
project  for  which  a  grant  was  previously 
made  to  a  different  person.  The  amend- 
ment shall  become  effective  immediately 
upon  publication  in  the  Federal 
Register. 

Amend  §  52.14  by  adding  a  new  para- 
graph (f)  to  read  as  follows: 

§  52.14      Grant  awards. 


(f )  Award  for  continitation  of  project 
under  new  grantee.  The  Surgeon  Gen- 
eral, upon  application  in  accordance  with 
the  provisions  of  §  52.12  and  without 
further  action  by  a  Council  or  other  body, 
may  make  a  grant  to  any  institution  or 
other  person  eligible  under  5  52.11  for 
continuation  of  a  currently  supported 
project  for  which  a  grant  was  previously 
made  to  another  institution  or  person, 
provided  he  finds  that  the  change  in 
the  conduct  of  the  project  is  consonant 
with  the  previous  evaluation  and  ap- 
proval of  the  project  under  §  52.13. 

(Sec.  215.  58  Stat.  690;  633(a),  60  Stat.  1041; 
sec.  10(a),  70  Stat.  506;  42  U.S.C.  216,  291k; 
33  U.S.C.  4661.  Interpret  or  apply  sec.  301. 
58  Stat.  691;  sec.  303.  70  Stat.  929;  sec.  636. 


RULES    AND    Rt 
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■~i    --,>•     TV1      sec.    4(a).    70    -•  :■      i  ■'•      i2 
:' -  (;    Ji:     24J.t    291n:   33  U.^.l.   i4ec. 

Dated.   July  6.   19^4. 

[SFAL]  Lv:;iE?.  L.  Te.=  ry, 

Surgeon  General. 

Approved:  July  15, 1964 

Anthony  J  Cijlebrezze 

[F.R     Doc.    64-7252:    Piled,    July    21,    1964; 
8:47  a.m.) 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II  —  Bureau  of  Land  Ma  r'^ a cj ~:  - 
ment.   Department  of  the   Interior 

At>PENO!X — PuBl'C     ;.,.\ND    orders 
[PuDnc  L;\:ia  Oraer  ..542^  j 
(Orffon  014^011 

OREGON 

Pa rtial    Revocation    of    Rec'a^iation 
Withdrawal 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902  (32 
Stat.  388;  43  U.S.C.  416) ,  it  is  ordered  as 
follows: 

1.  The  departmental  order  of  August 
16,  1905,  withdrawing  in  the  first  form, 
lands  for  use  in  connection  with  the 
Umatilla  Project,  is  hereby  revoked  so 
far  as  it  affects  the  following-described 
lands : 

Willamette  Meridian 

T  5N.,R.  28E.. 

Sec.  26,  EV2SW'4NWV4. 

Containing  20  acres. 

2.  The  lands  are  included  in  an  al- 
lowed entry. 

John  A    Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

Jn-v   16    1964. 

FR     Doc.    64-7242;    Piled,    July    21,    1964; 
8:46  a.m.] 


Title  46— SHIPPING 

Chapter    IV — Federal    Maritime 
Commission 

SoSCHAPTER    B — REGULATIONS    A  ►  '  E  C  T   •  N  G 
MA»iTI,ME  CARRIERS   AND  RELATED   ACTIVITIES 


PART    531— PUBLICATION     POSTING 
AND  FILING  OF  FREIGHT  AND  PAS- 
SENGER     RATES.      FARES       AND 
CHARGES 

Terminal    Rules     Charges     and 
Allowances 

On  October  9.  196 J.  :he  Federal  Mari- 
time Commission  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (28  F.R.  10825)  setting  forth  a 
proposed  revision  of  paragraph  (c)  of 
§  531.9,  46  CFR  (Tariff  Circular  No.  3) 
to  establish  provisions  which  would 
clarify  the  section  by  ( 1 )  restricting  the 
application  thereof  only  to  publications 
filed  to  reflect  actual  changes  in  rates, 
charges,    and    provisions    of    terminal 
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operators  over  which  the  carrier  has  no 
control,  and  (2)  requiring  ttiat  publi- 
cations issued  under  authority  of  the 
section  be  filed  with  the  Commission  and 
posted  for  public  inspection  not  later 
than  30  days  after  the  actual  changes 
in  such  terminal  operators'  rates,  charges 
and  provisions.  Written  comments  were 
invited  and  received  from  interested 
parties. 

The  Commission  has  carefully  con- 
sidered the  comments  submitted  in  re- 
sponse to  the  notice.  Comments  not 
discussed  or  reflected  herein  have  been 
considered  and  found  not  justified  or  not 
material. 

It  appears  from  an  examination  of  the 
comments  received  that  interested 
parties  view  the  revision  with  favor  or 
have  no  substantial  objection  to  its 
adoption. 

Therefore,  pursuant  to  the  authority  of 
section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  §1003),  section  2 
of  the  Intercoastal  Shipping  Act.  1933 
(46  U.S.C.  844),  and  section  43  of  the 
Shipping  Act.  1916  (46  U.S.C.  841(a)), 
paragraph  (c)  of  §  531.9  of  46  C.F.R.  is 
hereby  amended  to  read  as  follows: 

§  531.9     Terminal    rules,    charges,    and 
allowances. 

•  *  «  •  • 

(c)  Changes  in  terminal  rates, 
charges,  and  provisions,  based  upon 
changes  in  rates,  charges  and  provisions 
of  terminal  operators  over  which  the 
carrier  has  no  control,  may  be  posted 
and  filed  on  not  less  than  10  days*  notice 
provided  that  such  action  is  taken  by 
the  carrier  within  30  days  after  the  effec- 
tive date  of  the  change  made  by  the 
terminal.  Publications  issued  under  au- 
thority of  this  rule  must  bear  the  follow- 
ing notation: 

Effective ,  19 Issued  on  not 

less  than  10  days'  notice  under  authority  of 
Rule  9  of  Tariff  Circular  No.  3  of  the  Federal 

Maritime  Commission. 

Effective  date.  The  rule  herein 
adopted  shall  become  effective  30  days 
after  date  of  publication  of  this  notice 
in  the  Federal  Register. 

By  order  of  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Special  Assistant 
'  to  the  Secretary. 

(P.R.    Doc.    64-7267:    Piled,    July    21,    1964; 
8:48  a.m. I 
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PART     .53  ■' -  P 1...  3  .  •  (  A  ■'  0  \      POSTING 

AND     FfLiNG     Of     FREIGHT    AND 
AND     PASSENGf?     RATES,     FARES, 

AND    CHARGtS 

Notice    Requirements   and    Rejections 

On  October  9.  1963,  the  Federal  Mari- 
time Commission  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (28  F.R.  10825)  setting  forth 
a  proposed  revision  of  paragraph  (a)  of 
§  531.13.  46  CFR  (Tariff  Circular  No.  3) 
to  establish  provisions  which  would  re- 
quire a  common  carrier  entering  a 
domestic  offshore  trade  in  the  first  in- 
stance to  publish,  post,  and  file  its  initial 
tariff  publication  on  not  less  than  30 


days'  notice  to  the  Commission  and  the 
public.  Initial  tariffs  filed  on  less  than 
30  days'  notice  do  not  afford  the  oppor- 
tunity necessary  for  proper  examination 
and  ultimate  determination  as  to 
whether  provisions  and  rates  contained 
therein  are  ambiguous  or  unreasonable, 
destructive  of  competition  or  otherwise 
contrary  to  the  public  interest.  Nor  is 
time  afforded  to  interested  parties  to  file 
their  protest  against  matter  contained 
therein  which  may  be  injurious  to  them. 

Written  comments  in  response  to  the 
notice  were  received  and  carefully  con- 
sidered and  are  discussed  fully  below. 

Five  comments  were  received  with  re- 
spect to  the  proF>osed  rule.  Two  of  these 
support  the  adoption  of  the  published 
rule  while  another  does  not  object  to 
the  rule  but  believes  the  Commission 
does  not  have  the  statutory  authority 
to  impose  such  a  requirement.  It  sug- 
gests amending  section  2  of  the  Inter- 
coastal Shipping  Act,^1933,  to  achieve 
this  purpose.  Another  supports  the 
rule  but  requests  that  it  be  modified  to 
provide  that  such  initial  tariffs  be  served 
upon  the  governor  of  the  state,  common- 
wealth, or  territory  involved  in  the  trade 
subject  to  the  tariff.  Objection  to  the 
proposed  rule  was  raised  on  the  grounds 
that  it  is  an  attempt  by  the  Commission 
to  legislate  under  the  guise  of 
rulemaking. 

Tariff  Circular  No.  3  implements  the 
statutory  authority  of  section  2.  Inter- 
coastal Shipping  Act.  1933.  which  states 
that  the  Commission  "shall  by  regula- 
tions prescribe  the  form  and  manner  in 
which  the  schedules  required  by  this  sec- 
tion shall  be  published,  filed  and 
posted;"  the  rule  adopted  herein  pre- 
scribes the  manner  in  which  initial  tariffs 
shall  be  filed  and  the  Commission  is  of 
the  opinion  that  it  is  fully  authorized  by 
the  statute. 

Therefore,  pursuant  to  the  authority 
of  section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  §  1003),  section  2 
of  the  Intercoastal  Shipping  Act,  1933 
(46  U.S.C.  844),  and  section  43  of  the 
Shipping  Act,  1916  (46  U.S.C.  841  (a)), 
subparagraph  (1)  of  §  531.13(a),  46  CFR, 
is  hereby  amended  to  read  as  follows: 

§  531.13      Notice    rrquirtTix  nts    and    re- 
jections. 

(a)  Notice  required.  (1)  Every  tariff, 
supplement,  or  revised  page  published, 
posted  and  filed,  including  tariff  publica- 
tions of  carriers  entering  a  trade  for  the 
first  time,  shall  bear  an  effective  date 
and  except  as  otherwise  provided  for  by 
rule,  special  permission,  or  order  of  the 
Commission,  shall  give  the  full  statutory 
notice  of  thirty  (30)  days,  the  time  to 
nm  from  the  date  the  tariff,  supplement, 
or  revised  i>age  is  received  by  the  Com- 
mission. 

•  •  *  *  * 

Effective  date.  The  rule  her  e  i  n 
adopted  shall  become  effective  30  days 
after  date  of  publication  of  this  notice 
in  the  Federal  Register. 

By  order  of  the  Commission. 
[seal]  Francois  C.  Hurney, 

Special  Assistarit 
to  the  Secretary. 

[P.R.    Doc.    64-7265;    Filed,    July    21,    1964; 
8:48  a.m.] 
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On  ucu)Dcr  y,  iyoo,  Lxif  tL-uciai  Mari- 
time Commission  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (28  F.R.  10825)  setting  forth 
a  proposed  amendment  of  paragraph  (g) 
of  §531.18,  46  CFR  to:  (1)  require  a 
carrier  to  cancel  its  tariffs  upon  ceasing 
operations  in  a  domestic  offshore  trade 
and  (2)  require  a  carrier  to  amend  its 
tariff  when  service  to  or  from  a  particu- 
lar port  is  discontinued.  The  purpose  of 
the  proposed  amendment  is  to  assure  the 
public  that  the  tariffs  on  file  with  the 
Commission  reflect  accurately  the  serv- 
ices that  are  actually  rendered,  and  the 
Commission's  domestic  carrier  tariff  files 
would  be  made  less  cumbersome.  Writ- 
ten comments  were  invited  and  received 
from  interested  parties. 

The  Commission  has  carefully  con- 
sidered the  comments  submitted  in  re- 
sponse to  the  notice.  Comments  not  dis- 
cussed or  reflected  herein  have  been  con- 
sidered and  found  not  justified  or  not 
material. 

The  majority  of  the  comments  received 
were  favorable  to  the  amendment  al- 
though the  following  modifications  were 
suggested:  (1)  The  rule  should  not 
specify  any  minimum  of  days'  notice 
upon  which  a  carrier  may  cancel  its 
tariffs,  concurrences  and  powers  of  at- 
torney, because  the  statutes  do  not  em- 
power the  Commission  to  require  a  car- 
rier to  continue  in  business  for  30  days 
or  for  any  period  of  time;  (2)  The  word 
"regularly"  preceding  "cancelled"  in  the 
first  sentence  of  the  proposed  rule  is 
superfluous  and  should  be  deleted;  (3) 
The  requirement  that  tariffs  be  amended 
when  service  to  a  particular  port  is  dis- 
continued should  be  stricken  because 
there  are  many  small  coastal  communi- 
ties which  only  require  direct  vessel  calls 
from  time  to  time;  and  (4)  The  proposed 
rule  should  be  clarified  because  it  may 
be  interpreted  to  mean  that  termination 
of  service  can  be  effected  by  a  carrier 
without  prior  notice  to  the  Commission. 
Objection  to  the  amendment  centered 
on  the  contention  that  the  Commission 
has  no  authority  to  require  service  from 
carriers,  and  any  attempt  to  acquire  such 
authority  through  rulemaking  would  be 
contrary  to  the  spirit  and  intent  of  the 
governing  statutes. 

The  first  sentence  of  the  amendment 
is  subject  to  widely  divergent  interpreta- 
tions, as  evidenced  by  the  comments  sub- 
mitted. One  construes  the  amendment 
to  require  30  days'  notice  before  a  carrier 
may  discontinue  the  operation  of  its 
business.  Another  expresses  concern 
because  the  amendment  may  have  the 
opposite  effect,  viz.,  allowing  a  carrier  to 
discontinue  service  without  prior  notice 
to  the  Commission.  The  Commission  has 
therefore  modified  the  proposed  amend- 
ment so  that  the  purpose  of  the  amend- 
ment, which  is  to  require  that  a  carrier 
No.  142 3 
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cancel  its  tariffs  upon  ceasing  operations 
in  a  domestic  offshore  trade,  has  been 
clarified.  The  Commission  is  of  the 
opinion,  however,  that  it  should  be  made 
equally  clear  that  a  carrier  in  a  domestic 
offshore  trade  may  not  discontinue  serv- 
ice to  a  particular  port  listed  in  its  tariff 
until  a  tariff  change  refiecting  such  dis- 
continuance becomes  effective.  This  re- 
quirement is  reflected  in  a  new  paragraph 
(h)  of  the  section.  In  addition,  the  Com- 
mission concurs  with  the  suggestion  that 
the  word  "regularly"  preceding  "can- 
celled" in  the  first  sentence  is  superfluous 
and  should  be  deleted. 

Therefore,  pursuant  to  the  authority 
of  section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  §  1003) ,  section  2  of 
the  Intercoastal  Shipping  Act,  1933  (46 
U.S.C.  §  844) ,  and  section  43  of  the  Ship- 
ping Act.  1916  (46  U.S.C.  §  341  (a) ) .  para- 
graph (g)  of  §531.18  is  hereby  amended. 
The  present  paragraph  (h)  is  hereby  re- 
designated as  paragraph  (i)  and  a  new 
paragraph  (h)  is  adopted  to  read  as 
follows : 

§  531.18      Adoption  of  tarifTs  and  other 
documents  of  predecessor  carrier. 

•  •  •  •  • 

(g)  Cancellation.  If  a  carrier  ceases 
operation  without  having  a  successor,  its 
tariffs,  concurrences,  and  powers  of  at- 
torney shall  be  cancelled  within  30  days 
after  cessation  of  such  operation.  The 
cancellation  notice  shall  show  that  can- 
cellation is  made  on  account  of  discon- 
tinuance of  operation. 

(h)  List  of  ports  served.  If  a  carrier 
intends  to  cease  to  hold  out  service  to  or 
from  a  port  or  ports  listed  in  its  tariff 
it  shall  amend  the  alphabetical  list  of 
ports  it  serves  to  reflect  the  termination 
of  sei-vice.  (See  §  531.5(c)).  The 
amendment  shall  be  upon  not  less  than 
30  days'  notice,  except  as  otherwise  au- 
thorized by  the  Commission,  and  the 
tariff  revision  which  effects  the  amend- 
ment shall  show  that  the  amendment  is 
for  the  purpose  of  reflecting  a  termina- 
tion of  service  at  the  particular  port  or 
ports. 

•  •  •  •  • 

Effective  date.  These  rules  shall  be- 
come effective  30  days  after  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

By  order  of  the  Commission. 

[seal]  Francis  C.  Hurney, 

Special  Assistant 
to  the  Secretary. 

[F.R.    Doc.    64-7266;    Piled,    July    21,   1964; 
8:48  a.m.] 
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Chjpi.r  I — Federal   Communications 
Commission 

[Docket  No.  15495;  FCC  64-646] 

PART  25— SATELLITE 

COMMUNICATIONS 

Transfer  of   Stock  by  Authorized 
Carriers 

Report  and  Order.    1.  On  June  3,  1964, 
the  Commission  adopted  a  notice  of  pro- 
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posed  rulemaking  which  would  amend 
subpart  H  of  Part  25  of  the  Commission's 
rules  and  regulations  by  amending 
§  25.510  and  adding  §  25.511  to 

(a)  Prohibit  prior  to  June  1.  1965.  the 
sale,  pledge,  transfer,  or  other  disposi- 
tion of  shares  of  stock  of  the  Communi- 
cations Satellite  Corporation  by  any 
communications  common  carrier  author- 
ized by  this  Commission  to  acquire  such 
stock  to  any  entity  other  than  another 
authorized  carrier  except  pursuant  to  an 
order  of  the  Commission  authorizing 
such  sale,  pledge,  transfer  or  other  dis- 
position; and 

(b)  Prohibit  the  Communications 
Satellite  Corporation  from  transferring 
such  shares  on  its  books  without  being  in 
receipt  of  an  order  of  the  Commission 
authorizing  the  transaction. 

Sections  25.510  and  25.511  are  set  forth 
below. 

2.  The  notice  of  proposed  rulemaking 
stated  that  the  Commission  desired 
"*  •  *  to  ascertain  whether  it  would  be 
appropriate  to  require  the  approval  of 
the  Commission  for  sale,  pledge,  or 
transfer  of  stock  by  an  authorized  car- 
rier to  an  entity  other  than  another 
authorized  carrier  within  a  relatively 
short  period  of  time  (e.g.  until  June  1, 
1965)."  This  notice  was  occasioned  by 
reports  which  indicated  that  certain 
communications  common  carriers  au- 
thorized by  the  Commission  to  acquire 
stock  of  the  Communications  Satellite 
Corporation  might  use  their  authoriza- 
tion for  speculative  purposes  instead  of 
legitimate  investment  purposes  as  con- 
templated by  the  Communications  Satel- 
lite Act  of  1962. 

3.  Two  comments  were  received  in  re- 
sponse to  this  notice.  Communications 
Industries,  Inc.,  a  communications  com- 
mon carrier  authorized  by  the  Commis- 
sion to  acquire  stock  of  the  Communica- 
tions Satellite  Corporation,  filed  com- 
ments supporting  the  adoption  of  the 
proposed  rules  while  the  comments  of  the 
Communications  Satellite  Corporation 
opposed  their  adoption.  No  other  com- 
ments were  submitted.  The  objections 
of  the  Communications  Satellite  Corpo- 
ration are  considered  below. 

4.  The  Commission  has  taken  into  con- 
sideration the  comments  filed  in  this 
docket  and  believes  that  the  proposed 
rules  should  be  adopted  as  proposed. 

5.  The  Corporation  argues  that  (a) 
the  Commission  does  not  have  the  au- 
thority to  adopt  the  proposed  rules,  and 
(b)  if  the  rules  would  be  adopted  as  pro- 
posed, they  would  "•  ♦  •  tend  to  im- 
pair the  marketability  of  the  Common 
Stock  of  the  Corporation  to  its  detriment 
and  the  detriment  of  its  stockholders." 

6.  The  Commission  believes  that  its 
proposed  rules  are  clearly  within  the  au- 
thority entrusted  to  the  Commission  to 
promulgate  rules  to  carry  out  the  pro- 
visions of  the  Communications  Satellite 
Act  of  1962.  The  Act,  by  its  terms,  per- 
mits only  those  carriers  authorized  by  the 
Commission  to  own  shares  of  stock  in  the 
Corporation  and  requires  that  50  percent 
of  all  stock  authorized  for  issuance  at 
any  time  1  y  the  Corporation  shall  be  re- 
served for  purchase  by  such  authorized 
carriers.  (Section  304(b)  (2).)  The  Act 
further  requires  that  six  of  the  fifteen 
members  of  the  Board  of  Directors  of  the 
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C':'r;x)ratiori  shall  be  elected  annually  by 
the  carrier  stockholders.  (Section  303 
•  a '.I  Also,  in  authorizing  any  carrier 
(or  group  of  carriers)  to  own  shares  of 
stock  in  the  Corporation,  the  Commis- 
sion Is  required  to  find  "that  such  owner- 
ship '-vhl  be  consistent  with  the  public 
inu.r»  -:  convenience,  and  necessity." 
(Secti'):-  304'b)  (D.) 

7.  Thus,  Congress  so  structured  the 
Corporation  as  to  establish  a  dichotomy 
between  the  carrier  stockholders,  on  the 
one  hand,  and  the  stock-owning  mem- 
bers of  the  public,  on  the  other  hand. 
In  so  doing,  it  placed  the  carriers  in  a 
preferred  position  within  the  Corporation 
vis-a-vls  the  members  of  the  general 
investing  public.  Its  purpose  in  doing  so 
was  to  induce  the  carriers  to  invest  in 
the  Corporation,  and  by  actively  partici- 
pating in  its  affairs,  to  facilitate  realiza- 
tion and  success  of  its  vital  mission.  The 
scheme  and  intent  of  Congress  in  this 
respect  is  best  presented  by  the  follow- 
ing comments  by  Senator  Pastore  during 
the  debates  on  the  legislation: 

The  ownership  structure  of  the  Corpora- 
tion was  designed  to  reflect  a  dichotomy  be- 
tween the  carriers,  on  the  one  hand,  who 
have  extensive  experience  In  communications 
operations  to  contribute  to  the  Corporation 
and  who  will  be  the  principal  customers  of 
the  Corporation;  and,  on  the  other  hand,  the 
general  public  whose  interest  will  be  prlncl- 
paUy  Investment  for  profit.  Inasmuch  as 
there  are  some  3.500  carriers  In  the  United 
States  with  varying  degrees  of  interest  In  the 
satellite  system  aa  a  conununlcatlon  facility, 
the  draftsmen  of  this  legislative  structure 
believed  it  desirable  to  establish  a  procedure 
7.1th  respect  to  the  carriers  that  may  partici- 
pate in  ownership  in  order  to  preserve  this 
dichotomy.  In  other  words,  it  Is  the  objective 
of  our  bill  to  allow  those  carriers  to  partici- 
pate in  voting  stock  ownership,  where  such 
ownership  will  not  defeat  the  structural 
balance  between  the  carriers  who  have  a 
special  expertise  to  contribute  and  those  In- 
vestors whose  principal  motivation  Is  cor- 
porate profits  rather  than  service."  (107 
Con?  Rec.  15821)  ' 

8  I:  h-  therefore,  abundantly  clear 
that  the  preferential  position  accorded 
to  carriers  was  not  intended  by  the  Con- 
gress to  be  employed  as  a  device  by  a 
carrier  to  acquire  stock  which  may  be 
and  has,  in  fact  been)  in  short  supply 
to  the  public,  for  the  purpose  of  resell- 
ing to  the  public  for  speculative  gain 
within  a  short  period  of  time.  Such  an 
action  by  a  carrier  would  clearly  be  an 
abuse  of  the  preferential  position  ac- 
corded it  and  a  derogation  of  the  au- 
thorization obtained  from  the  Commis- 
sion to  purchase  its  stock. 

9.  The  proposed  rules  are  designed  to 
further  and  preserve  this  essential  di- 
chotomy between  the  carriers  and  the 
public  and  are  fully  in  accord  with  the 
legislative  intent  in  requiring  Commis- 
sion authorization  for  the  ownership  of 
shares.  The  incidents  of  ownership  in- 
herent in  the  acquisition  of  stock  by 
carriers   pursuant   to   an   authorization 
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» This  passage  was  cited  by  the  Corporation 
in  its  comments  as  supporting  the  position 
that  the  Commission's  authority  does  not 
extend  to  the  adoption  of  the  proposed  rules. 
We.  however,  believe  that  this  legislative 
history  not  only  indicates  that  the  proposed 
rules  are  within  the  authority  of  the  Com- 
mission but  that  it  may  even  be  construed  to 
require  the  CJommisslon  to  issue  such  rules. 


issued  by  this  Commission  Include  the 
requirement  that  the  stock  be  owned  by 
the  carriers  for  purposes  and  objectives 
in  furtherance  of  the  policy  of  the  Act. 
The  proposed  rules  will  Insure  that  the 
carriers  do  not  use  the  stock  they,  are 
authorized  to  own  for  other  than  statu- 
tory purposes.  We  therefore  conclude 
that  the  Commission  has  ample  author- 
ity to  promulgate  such  rules. 

10.  The  Corporation  points  out  that 
the  Commission  may  in  specific  cases 
determine  that  an  authorized  carrier 
"*  •  •  has  ceased  to  meet  the  requisite 
statutory  tests  •  •  •"  and  order  the 
revocation  of  the  authorization  of  such 
a  carrier.  This  administrative  remedy, 
however,  in  the  case  of  a  carrier  which 
did  acquire  the  stock  for  speculative 
purposes,  would  achieve  the  very  pur- 
pose desired  by  the  speculating  carrier, 
that  of  disposing  of  its  stock  to  the  public. 
This  procedure,  therefore,  is  inappro- 
priate. 

11.  The  Corporation  makes  a  further 
point  with  regard  to  the  "retroactive" 
effect  this  rule  will  have  on  the  stock- 
holders. The  Corporation  argues  that 
the  Commission  should  not  adopt  rules 
which  affect  or  change  the  rights  of  the 
stockholders  from  those  pertaining  at  the 
time  they  purchased  the  stock.  The  Cor- 
poration overlooks  the  fact  that  the 
Commission  gave  the  carrier-stockhold- 
ers notice  prior  to  the  purchase  of  stock 
that  such  rules  might  be  adopted.  On 
May  28,  1964.  the  Commission  issued  a 
public  notice  warning  all  authorized  car- 
riers as  to  the  possible  consequences  of 
purchasing  Corporation  stock  with  the 
intent  to  use  it  for  speculative  purposes. 
The  Commission  stated  that  It  "  *  *  *  is 
therefore  considering  whether  appropri- 
ate action  should  be  taken  to  deal  with 
this  matter,  including  the  desirability  of 
revising  its  rules  concerning  authorized 
carrier  stock  during  the  next  60-day  pe- 
riod." This  argument,  therefore,  is  to- 
tally without  merit.' 

12.  The  second  major  point  made  by 
the  Corporation  goes  to  the  possible  effect 
the  proposed  rules  may  have  on  the  fu- 
ture marketability  of  the  Corporation's 
stock.  The  argument  is  made  that  com- 
pliance with  the  proposed  regulations  by 
an  authorized  carrier  "•  •  *  may  work 
to  its  disadvantage,  and  to  the  disad- 
vantage of  the  Corporation's  stockholders 
generally."  Further  argument  is  made 
that  the  proposed  rules  would  "  *  *  • 
justifiably  create  concern  on  the  part  of 
present  or  prospective  common  car- 
rier holders  of  the  Corporation's  stock." 

13.  The  Commission,  it  will  be  re- 
called, solicited  comments  from  all  in- 
terested parties  including  all  the  com- 
munications common  carriers.  It  is 
significant  that  not  one  of  the  present 
and  prospective  carrier  stockholders  filed 
a  comment  opE>osing  the  proposed  rules. 
To  the  contrary,  the  only  carrier  filing 
a  comment  (Corrununlcations  Industries, 
Inc.),  strongly  endorsed  the  proposed 
rules.     The  Commission  cannot  accept 


-  In  fact,  the  Commission  postponed  issu- 
ance of  the  rules  at  the  request  of  the  Cor- 
poration, representatives  of  which  told  the 
Commission  that  the  Issuance  of  such  rules 
prior  to  the  actual  offering  might  seriously 
affect  its  success. 


the  arguments  of  the  Corporation  that 
the  interests  of  the  carrier-stockholders 
will  be  deleteriously  affected  in  face  of 
the  silence  of  the  affected  parties  them- 
selves and  in  view  of  the  favorable  com- 
ment by  one  of  the  parties. 

14.  In  addition,  the  Commission  wishes 
to  point  out  that  the  only  transactions 
affected  by  the  proposed  rules  are  those 
which  involve  a  transfer  (etc.)  of  stock 
by  an  authorized  carrier  to  an  entity 
other  than  another  authorized  carrier. 
(Authorized  carriers  may  freely  trans- 
fer, sell,  pledge,  or  dispose  of  stock  to 
other  authorized  carriers.)  Applica- 
tions for  transfers  of  stock  within  the 
purview  of  the  rules  herein  adopted  will 
be  handled  expeditiously.  No  transac- 
tion within  the  public  interest  would  be 
in  any  way  inhibited  or  delayed.  We  re- 
peat the  statement  set  forth  in  the  notice 
of  proposed  rulemaking  that  "Carriers 
which  purchase  stock  for  legitimate  in- 
vestment purposes  and  which  find  it  nec- 
essary to  dispose  of  such  stock  in  further- 
ance of  their  activities  as  common  car- 
riers and  not  for  speculative  gain,  will 
not  be  affected  adversely  by  the 
changes  •   *   *" 

15.  The  CorpKjration  also  points  out 
that  many  questions  raised  by  the  pro- 
posed rules  are  left  unanswered.  Such 
matters  which  relate  to  specific  trans- 
actions must  of  necessity  be  determined 
at  the  time  of  such  transactions.  The 
Commission  will,  however,  discharge  its 
responsibilities  in  these  matters  so  as  to 
further  the  purposes  and  objectives  of 
the  Communications  Satellite  Act  of 
1962. 

16.  After  consideration  of  the  fore- 
going, the  Commission  is  of  the  opinion 
that  the  proposed  rules  should  be 
adopted  as  set  forth  below. 

17.  It  appearing,  that  authorization 
for  the  adoption  and  amendment  of  the 
rules  is  contained  in  sections  304(b)(1), 
201(c)  (11)  of  the  Communications 
Satellite  Act  of  1962,  and  section  4(1)  of 
the  Communications  Act  of  1934,  as 
amended. 

18.  It  further  appearing,  that  rules 
adopted  herein  should  become  effective 
prior  to  the  60-day  holding  period  re- 
quired by  the  terms  of  the  Cori>oration's 
offering  to  common  carriers,  namely  Au- 
gust 10,  1964. 

19.  It  is,  therefore,  ordered.  This  15th 
day  of  July  1964,  That 

1.  Section  25.510  be  amended  and 
§  25.511  be  added  to  the  Commission's 
rules  and  regulations  effective  August  5, 
1964,  as  set  forth  below;  and 

2.  The  proceedings  in  Docket  15495  be 
terminated. 

(Sec.  4,  48  Stat.  1066;  47  U.S.C.  154;  sees.  201, 
304,  76  Stat.  419;  47  U.S.C.  701-744) 

Released:  July  17, 1964. 

FEDERAL  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

1.  Section  25.510  is  amended  to  read 
as  follows : 

§  25.510     Transfer  of  stock  by  author- 
ized carriers. 

(a)  No  authorized  carrier  prior  to 
June  1,  1965,  may  sell,  pledge,  transfer 
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or  make  any  other  disposition  of  shares 
of  stock  of  the  Corporation  to  any  per- 
son or  entity  other  than  another  au- 
thorized carrier  except  pursuant  to  an 
order  of  the  Commission  authorizing 
such  sale,  pledge,  transfer,  or  other  dis- 
position based  upon  a  finding  that  the 
transaction  is  compatible  with  the  pur- 
poses and  objectives  of  the  Communica- 
tions Satellite  Act  of  1962  and  is  consist- 
ent with  the  public  interest,  convenience, 
and  necessity. 

(b)  Applications  vmder  this  section 
shall  be  submitted  not  later  than  15  days 
prior  to  the  proposed  date  of  the  trans- 
action and  shall  contain  or  incorporate 
the  following  information : 

(1)  Name  and  address  of  the  appli- 
cant authorized  carrier. 

(2)  Any  material  change  to  the  date 
of  the  instant  application  in  the  infor- 
mation required  by  §  25.520(a)  3,  4.  5, 
and  8  filed  at  the  time  of  application  for 
authorization  to  purchase  stock  of  the 
Communications  Satellite  Corporation. 

(3)  Copy  of  applicant's  current  finan- 
cial statement,  annual  report,  or  such 
other  financial  information  to  support 
the  application. 

(4)  Copy  of  any  existing  or  proposed 
agreement  relating  to  the  transaction  or 
the  substance  of  any  oral  arrangements 
made. 

(5)  Statement  containing  full  and 
complete  disclosure  with  regard  to  the 
real  party  or  parties  in  interest  in  the 
stock  sought  to  be  sold,  pledged,  trans- 
ferred or  otherwise  disposed  of. 

(6)  Statement  of  the  reasons  for  the 
transaction  and  for  the  applicant's  belief 
that  the  proposed  transaction  Is  com- 
patible with  the  purposes  and  objectives 
of  the  Satellite  Act,  is  consistent  with 
the  public  interest,  convenience,  and 
necessity,  and  is  in  furtherance  of  legiti- 
mate business  purposes  and  not  for 
speculation. 

2.  Section  25.511  is  hereby  added  to 
read  as  follows: 

§25.511      Transfer  of  sf    i    I      the  Cor- 
poration. 

The  Corp>oration,  prior  to  June  1,  1965, 
shall  not  transfer  or  cause  to  be  trans- 
ferred on  its  books,  any  shares  of  stock 
issued  to  an  authorized  carrier  or  for 
which  a  series  n  stock  certificate  was 
issued,  nor  shall  the  Corporation  issue, 
or  cause  to  be  issued,  any  stock  certifi- 
cates reflecting  the  transfer  of  shares 
from  an  authorized  carrier  to  any  entity 
other  than  another  authorized  carrier, 
unless  the  Corporation  is  in  receipt  of 
an  order  of  the  Commission  authorizing 
the  transaction. 

[PH.  Doc.    64-7283;    Filed,    July    21,    1964; 
8:49  a.m.] 


IDocket  No.  15427;  FCC  64-650] 

PART  ^'--.-INDUSTRIAL   RADIO 
SERVICES 

Availability    and    Use    of    Service 

In  the  matter  of  amendment  of 
5  91.252,  of  Subpart  F.  of  Part  91  of  the 
Commission's  rules  governing  the  Power 
Radio  Service  to  provide  an  additional 
wne  signaling  function;  Docket  No. 
15427,  RM-439. 


FEDERAL    REGISTER 

Jlevort  and  Order.  1.  On  April  23, 
1964,  the  Commission  released  a  notice 
of  proposed  rule  making  in  the  above- 
entitled  matter.  That  notice  was  duly 
published  in  the  Federal  Register  (29 
F.R.  5690.  April  29,  1964).  Comments 
were  invited  in  favor  of  or  in  opposition 
to  the  proposed  rules  amendments,  and 
all  comments  received  were  considered 
in  arriving  at  the  determination  set  forth 
below. 

2.  Our  proposal  in  this  proceeding  was 
to  amend  our  rules  to  permit  licensees  in 
the  Power  Radio  Service  to  expand  their 
use  of  tone  signaling  to  the  extent  that  a 
check-back  signal  might  be  used  to  in- 
dicate whether  a  manually  supervised 
tone  signal,  now  provided  for  in  the  rules, 
had  in  fact  accomplished  its  purpose. 

3.  Comments  were  received  from  the 
National  Committee  for  Utilities  Radio 
(NCUR).  the  petitioner  in  this  proceed- 
ing, and  from  Motorola,  Inc.  Both  were 
in  favor  of  the  proposed  rules  amend- 
ments.    No  reply  comments  were  filed. 

4.  On  the  basis  of  the  information  sub- 
mitted in  the  comments  that  were  filed  in 
this  proceeding,  it  is  obvious  that  the  pro- 
posed expansion  of  tone  signaling  au- 
thority in  the  Power  Radio  Service  would 
significantly  add  to  the  safety  and  ef- 
ficiency of  many  operational  functions 
of  licensees  in  the  Power  Radio  Service. 
Allowance  of  this  additional  function 
would,  moreover,  result  in  a  better  and 
more  efficient  utilization  of  available 
frequencies.  In  consideration  of  these 
factors,  we  have  determined  that  the 
public  interest,  convenience,  and  neces- 
sity will  be  served  by  amending  Part  91 
of  our  rules  in  the  manner  proposed. 

5.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  August  31,  1964, 
§  91.252(f)  (1)  is  amended  by  adding  a 
new  subdivision  (iv) ;  and  that  paragraph 
(f )  (2)  is  revised  to  read  as  follows: 

§  91.252      Availability  and  use  of  service. 

•  *  •  •  • 

(f)    *    •    * 

(1)  •    •    • 

(iv)  Automatic  confirmation  that  an 
operation  or  correction  intended  to  be 
accomplished  by  means  of  a  transmission 
permitted  in  subdivision  (iii)  of  this  sub- 
paragraph has  occurred. 

(2)  Any  one  alarm,  warning,  correc- 
tive requirement,  positive  confirmation 
or  check-back,  utilizing  secondary  tone  or 
impulse  signaling,  shall  be  limited  to  not 
more  than  five  transmissions,  not  to  ex- 
ceed 6  seconds  each,  and  no  two  trans- 
missions shall  commence  in  the  same 
60-second  period. 

•  *  *  •  • 

6.  These  amendments  are  ordered  un- 
der authority  contained  in  sections  4(i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended.  The  proceeding  in 
this  Docket  No.  15427  is  hereby  con- 
cluded. 

(Sees.  4,  303,  48  Stat.  1066,  1082,  a£  amended; 
47  U.S.C.  154.  303) 

Adopted:  July  15,  1964. 

Released:  July  17,  1964. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[FH.    Doc.    64-7284;    Filed,    July    21.    1964; 
8:49  ajn.] 
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Title  49— TRAHSPQRIATIGH 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  B — CARRIERS  BY  MOTOR  VEHICLES 
(Ex  Parte  Nos.  MC-19,  MC-1.  MC-621 

PART  176 — TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER- 
STATE OR  FOREIGN  COMMERCE 

Miscellaneous   Amendments; 
Corrections 

In  the  order  of  the  Commission  ap- 
pearing in  the  Federal  Register  issue  of 
Thursday,  May  14,  1964.  at  pages  6324- 
27.  the  following  corrections  have  been 
made: 

1.  In  §  176.8.  Receipt  or  bill  of  lading; 
information  thereon,  paragraph  (c), 
page  6324,  the  words  "during  the*'  ap- 
pearing in  the  third  line  following  the 
semicolon  have  been  stricken. 

2.  In  §  176.12,  Information  for  pros- 
pective shippers,  paragraph  (a).  Sum- 
mary of  information,  in  the  last  sentence 
under  the  subheading  Carrier  responsi- 
bility for  loss  and  damage,  page  6325,  the 
word  "loss  "  has  been  stricken  and  the 
word  "lost"  substituted. 

3.  In  §  176.12.  paragraph  (b)  State- 
ment of  general  information,  the  sixth 
sentence  under  the  subheading  Trans- 
portation rates  and  released  values,  page 
6326,  should  read, 

•  •  •  Unless  you  have  some  other  means  of 
recovering  the  value  of  your  lost  or  damaged 
goods,  you  should  seriously  consider  paying 
the  extra  charge.  •   •   • 

4.  In  the  same  paragraph  under  the 
subheading  Loss  or  damage,  page  6326,  in 
the  first  sentence  the  words  "inventory 
or  articles"  should  read  "inventory  of 
articles". 


[SEAL] 


Harold  D.  McCoy, 

Secretary. 


[P.R.    Doc.    64-7269;    Filed    JvUy    21,    1964; 
8:48  a.m.] 


[Ex  Parte  Nos.  MC-19,  MC-1,  MC-62] 

PART  176— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER- 
STATE OR  FOREIGN  COMMERCE 

Correction 

Federal  Register  Document  64-4799, 
published  at  29  F.R.  6324,  is  corrected  as 
follows:  Paragraph  (b)  of  §  176.12  (3d 
column,  page  6325)  is  the  second  para- 
graph of  the  body  text  of  §  176.12  and  as 
such  should  have  appeared  in  larger  type 
as  follows: 

(b)  Statement  of  general  information. 
Whenever  the  carrier  receives  an  order 
for  service,  written  or  orally,  it  shall  fur- 
nish the  shipper  immediately  a  printed 
statement,  in  not  less  than  eight-r>oint 
type,  containing  the  information  set 
forth  below.  Such  statement  in  every 
instance  shall  be  placed  in  the  hands 
of  the  shipper  prior  to  the  time  the  goods 
are  loaded.  The  carrier  shall  make  an 
appropriate  notation  on  the  receipt  or 
bill  of  lading  that  such  statement  has 
been  furnished. 


Kie 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter   I — Bureau   of  Sport   Fisheries 

and     Wildlife,     Fish     and     Wildlife 
Service,    Department   of   the    Interior 

PART    32— HUNTING 

Crab    Orchard    National    Wildhfe 
Refuge,   Illinois 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 


§  32.22 
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Illinois 
crab  orchard  national  wildlife  refuge 

Public  hunting  of  squirrels  on  the 
Crab  Orchard  National  Wildlife  Refuge, 
Illinois,  Is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  9,380  acres 
or  21  percent  of  the  total  area  of  the 
refuge,  is  delineated  on  a  map  available 
at  the  refuffp  headquarters  and  from  the 
Regional  lui^ctor,  Bureau  of  Sport 
Fisheries  and  Wildlife.  1006  West  Lake 
Street,  Minneapolis,  Miimesota,  55408. 
Hunting  shall  be  subject  to  the  following 
conditions : 

(a)  Species  permitted  to  be  taken: 
Black,  gray  and  fox  squirrels  only  during 
ihe  seasons  specified  below.  The  hunt- 
ing of  upland  game  species,  as  may  be 
otherwise  authorized  by  Illinois  State 
regulations,  is  prohibited. 

lb)  Open  season:  Squirrels  (black, 
gray  and  fox  except  white  squirrels) 
from  simrise  to  sunset  each  day  from 
August  1,  1964  through  October  15,  1964. 

( c )  Daily  bag  -limits :  Squirrels — 5 . 

(d )  Methods  of  hunting : 

(1)  Weapons — squirrels  may  be  taken 
with  gun  and  dog,  gun  or  dog,  or  bow 
and  arrow. 

<  2)  Dogs — hunting  dogs,  not  to  exceed 
2  per  hunter,  may  be  used  for  hunting 
and  retrieving;  dogs  may  not  be  per- 
mitted to  run  at  large. 

(3)  It  is  unlawful  to  use  snares,  fer- 
rets, spears,  poisons,  chemicals,  explo- 
sives, or  crossbows  in  taking  squirrels. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  whicl . 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of    F    ■:  Regulations,  Part  32. 

(2)  A  f  .ii-:.i.  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  through  October 
15.  1964. 

Ancil  D.  Holloway, 
Acting  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife. 

July  15. 1964 

[PR.    Doc.    64-7244;    Piled,    JvUy    21,    1964; 
8:46  a.m.l 
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The  following  special  regulation  Is 
Issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  32.32      Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Wyoming 

national  elk  refuge 

Public  hunting  of  elk  on  the  National 
Elk  Refuge,  Wyoming,  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
14.360  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Jackson, 
Wyoming,  and  from  the  office  of  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  P.O.  Box  1306, 
Albuquerque.  New  Mexico.  87103. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  covering 
the  hunting  of  elk  subject  to  the  following 
special  conditions : 

(1)  The  elk  hunting  season  on  the 
refuge  extends  from  September  10 
through  October  15.  1964. 

(2)  A  special  permit  is  required  In 
addition  to  holders  of  valid  1964  State 
Elk  Hunting  licenses.  Hunting  of  elk 
shall  be  limited  to  20  special  permits  per 
week  issued  by  the  Wyoming  Game  and 
Fish  Commission.  Each  permit  will  be 
limited  to  one  elk  of  either  sex.  The 
special  permits  shall  be  Issued  to  appli- 
cants by  drawing  at  12:30  p.m.  on  Tues- 
day, September  8,  1964,  and  at  12:30  p.m. 
each  Monday  thereafter  at  refuge  head- 
quarters. 

(3)  No  firearms  shall  be  discharged 
within   one-half   mile   of   any   building. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  gov- 
ern hunting  on  wildlife  refuge  areas  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  15, 
1964. 

John  C.  Gatlin, 
Regional   Director, 
Albuquerque,  New  Mexico. 

July  10.  1964. 

[P.R.    Doc.    64-7245;    Piled,    July    21,    1964; 
8:46  aju.l 
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PART    5  2.- -PROCESSED    FRUITS    AND 

VEGETABLES      PROCESSED     PROD- 
UCTS     THE  RE  Of-        A* ,:"      CERTAIN 

OTHER    PROCFS'-'^ED    FOOD    PROD- 


Paste  was  published  in  the  Federal  Reg- 
ister of  August  15,  1963  (28  F.R.  8373). 
Interested  persons  were  given  until  De- 
cember 31,  1963  to  submit  written  data, 
views,  or  arguments  for  consideration  in 
connection  with  the  proposed  revision. 

Statement  of  consideration  leading  to 
the  revision.  The  existing  United  States 
Standards  for  Grades  of  Canned  Tomato 
Paste  which  became  effective  on  Sept.  15, 
1944,  have  not  been  codified.  The  prin- 
cipal consideration,  therefore,  is  the 
necessity  for  revising  the  format  to  fa- 
cilitate such  codification.  Other  rea- 
sons for  a  revision  at  this  time  are  to 
adjust  the  score  points  to  conform  to  the 
uniform  scoring  system  employed  in  most 
of  the  U.S.  grade  standards  for  processed 
fruits  and  vegetables  so  as  to  make  the 
scoring  system  more  meaningful  and  to 
employ  modern  standardization  concepts 
for  more  accurate  application  of  the 
standards,  such  as,  the  evaluation  of 
color  under  standard  conditions. 

In  consideration  of  comments  received 
concerning  the  proposal  of  August  15, 
1963,  and  an  evaluation  of  the  proposal 
by  the  Department  during  the  past  pack- 
ing season,  the  revised  standards  include 
the  following  changes  from  those  v/hich 
were  proposed  on  August  15,  1963: 

(1)  "Flavor  and  odor"  is  not  included 
as  a  scoring  factor.  A  good  flavor  (as  de- 
fined) however,  is  now  required  in  Grade 
A  and  at  least  a  fairly  good  flavor  (as 
defined)   for  Grade  C. 

(2)  The  two  scoring  factors  of  color 
and  defects  are  now  allotted  50  points 
each. 

(3)  Definitions  for  four  concentration 
groupings  are  included,  one  more  than  in 
the  current  standards.  "Extra  Heavy" 
concentration  is  included  to  designate  a 
paste  of  40  percent  or  more  of  salt-free 
tomato  solids. 

After  consideration  of  all  relevant 
matters  present,  including  the  proposals 
set  forth  in  the  aforesaid  notice  the  fol- 
lowing United  States  Standards  for 
Grades  of  Canned  Tomato  Paste  are 
hereby  promulgated  pursuant  to  the  au- 
thority contained  in  the  Agricultural 
Marketing  Act  of  1946  (Sees.  202-208,  60 
Stat.  1087,  as  amended;  7  U.S.C  1621- 
1627). 

Product  Deschiption,   Concentration,  Tex- 
ture, Grades 
Sec. 

52.5041  Product  description. 

52.5042  Concentration. 

52.5043  Texture. 

52.5044  Grades. 

Pill  of  Container 

52.5045  Pill  of  Container. 

Factpors  of  Quality 

52.5046  Ascertaining  the  grade  of  a  sample 

unit. 

52.5047  Ascertaining    the    rating    for    each 

factor. 
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-  bn  t   d  Sf Cites  Standards  for 
G-aae'i   o*   Tomato   Paste  ^ 

A  proposal  to  revise  the  United  States 
Standards  for  Grades  of  Canned  Tomato 


^  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Pederal  Food, 
Drug,  and  Cosmetic  Act  or  with  applicable 
state  laws  and  regulations. 


Sec. 

52.5048  Color. 

52.5049  Defects. 

Lot  Compliance 

52.5050  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 

52.5051  Score  sheet  for  tomato  paste. 
AuTHOBiTT :  The  provisions  of  this  subpart 

issued  under  sees.  202-208,  60  Stat.  1087,  as 
amended;  7  U.S.C.  1621-1627. 

Product    Description,    Concentration, 
Texture,  Grades 

§  52.5041      Product  description. 

(a)  "Tomato  Paste"  is  the  clean,  sound 
wholesome  product  as  defined  in  the 
Standard  of  Identity  for  Tomato  Paste 
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(2:  cm  ;i3.30)  issued  pursuant  to  the 
FiGriul  Food  Drug,  and  Cosmetic  Act 
and  (  "itiin?  not  less  than  25  percent  of 
salt-free  tomato  solids. 

(b)  The  standards  in  this  subpart 
cover  canned  tomato  paste  processed  by 
heat  to  assure  preservation  In  hermeti- 
cally-sealed containers  as  well  as  tomato 
paste  which  may  be  preserved  by  other 
means. 
§  "»2.'>'>i»!      '  njicentration. 

The  degree  of  concentration  is  not 
considered  a  factor  of  quality  for  the 
purposes  of  these  standards  but  the  fol- 
lowing designations  of  concentration  may 
be  used  in  connection  with  these  stand- 
ards for  the  applicable  salt-free  tomato 
solids  group : 


Salt-free  tomato  solids 
Extra  heavy  concentration.  _  40.0  percent  or  more. 

Heavy  concentration —  33.0  percent  or  more,  but  less  than,  40.0  percent. 

Medium  concentration 29.0  percent  or  more,  but  less  than,  33.0  percent. 

Ught  concentration 25.0  percent  or  more,  but  less  than,  29.0  percent. 


§  52.5043     Texture. 

(a)  General.  Texture  is  the  degree  of 
fineness  or  coarseness  of  the  product. 
Texture  is  classified  when  the  product  is 
diluted  with  water  to  between  8.4  percent 
and  9  4  percent,  inclusive,  of  total  solids. 

(b)  Kinds  of  texture.  (1)  "Fine"  tex- 
ture means  a  smooth,  uniform  finish. 

(2)  "Coarse"  texture  means  a  coarse, 
slightly  granular  finish. 

§  52.50  H       <,rade8. 

(a)  "U.S.  Grade  A"  (or  "U.S.  Fancy") 
is  the  quality  of  tomato  paste  that  (1) 
has  a  good  flavor  and  odor.  (2)  has  a 
good  color,  (3)  Is  practically  free  from 
defects,  and  (4)  scores  not  less  than  90 
points  when  scored  in  accordance  with 
the  scoring  system  outlined  in  this  sub- 
part. 

(b)  "U.S.  Grade  C"  (or  "U.S.  SUiid- 
ard")  is  the  quality  of  tomato  paste  that 
(1)  has  at  least  a  fairly  good  flavor  and 
odor.  (2)  has  at  least  a  fairly  good  color, 
(3)  Is  at  least  fairly  free  from  defects, 
and  (4)  scores  not  less  than  80  points 
when  scored  in  accordance  with  the  scor- 
ing system  outlined  in  this  subpart. 

(c)  "Substandard"  Is  the  grade  of 
tomato  paste  that  fails  to  meet  the  re- 
quirements of  "U.S.  Grade  C." 

Fill  of  Conta-xfp 

§52.5045     Recommended     iili    of     cuu 
tainer. 

It  is  rec!  irni.  i!  ■]  that  containers  of 
tomato  pa^jU;  be  tilled  as  full  as  prac- 
ticable without  impairment  of  quality. 

Factors  of  Quality 

§52.5046        \-.  rrtaminij:     liu-     iir.iii.-     "f     a 
sample  una. 

(a)  General.  The  grade  of  a  sample 
unit  of  tomato  paste  Is  ascertained  by 
considering  the  factor  of  flavor  and  odor 
which  is  not  scored,  the  ratings  for  the 
factors  of  color  and  defects  which  are 
scored,  the  total  score,  and  the  limiting 
rules  which  apply. 

<b)  Factors  not  rated  by  score 
potnfs— (1)  Flavor  and  odor,  (i)  The 
flavor  and  odor  of  the  product  is  deter- 
mined on  undiluted  samples  and  also 
after  dilution  with  water  to  between  8.4 
percent  and  9.4  percent,  inclusive,  total 
solids. 


(ii)  "Good  flavor  and  odor"  means  a 
distinct  tomato  paste  flavor  charac- 
teristic of  ripe,  good  quality  tomatoes  and 
inclu  !  .  of  any  optional  ingredient 
whicii  niay  have  been  added.  Such 
flavor  and  odor  may  be  no  more  than 
slightly  affected,  by  any  one  or  combi- 
nation of  the  following:  stems,  sepals, 
leaves,  crushed  seeds,  cores;  by  imma- 
ture, soured,  or  overripe  tomatoes;  from 
the  effects  of  unsatisfactory  preparation, 
processing,  or  storage;  nor  from  any 
other  factor  not  specifically  mentioned. 

(lii)  "Fairly  good  flavor  and  odor" 
means  a  characteristic  tomato  paste 
flavor  and  inclusive  of  any  optional  in- 
gredient which  may  have  been  added. 
Such  flavor  and  odor  may  be  affected, 
but  not  to  a  serious  degree,  by  any  one  or 
combination  of  the  following:  stems,  se- 
pals, leaves,  crushed  seeds,  cores;  by  im- 
mature, soured,  or  overripe  tomatoes; 
from  the  effects  of  unsatisfactory  prep- 
aration, processing,  or  storage;  or  from 
any  other  factor  not  specifically  men- 
tioned. 

(Iv)  '  OIY  flavor  and  odor"  means 
tomato  paste  flavor  that  fails  to  meet  the 
requirements  of  "fairly  good  flavor  and 
odor"  or  which  possesses  a  flavor  and/or 
odor  which  is  seriously  objectionable. 

(c)  Factors  rated  by  score  points. 
The  relative  importance  of  each  scoring 
factor  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  nvunber  of 
points  that  may  be  given  each  factor  is: 
Factors  Points 

Color - BO 

Defects BO 

Total  score 100 

§  52.5047      Ascertaining    the    rating    for 
the  factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  nu- 
merically. The  numerical  range  within 
each  factor  is  inclusive.  (For  example, 
"45  to  50  points"  means  45,  46,  47,  48,  49 
or  50  points.) 

§  52.5048     Color. 

(a)  General.  The  amount  of  red  in 
tomato  paste  is  determined  by  comparing 
the  color  of  the  product,  diluted  with 
water  to  between  8.4  percent  and  9.4 
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percent,  inclusive,  of  total  solids,  with 
that  produced  by  spinning  a  combination 
of  the  following  Munsell  color  discs: 

Disc  1— Red  (5B  2.6/13)    (glossy  finish) 
Disc  2— Yellow  (2.5YR  5/12)    (glossy  finish) 
Disc  3 — Black  (Nl)  (glossy  finish) 
Disc  4 — Grey  (N4)  (mat  finish). 

Such  comparison  is  made  under  a  dif- 
fused light  source  of  approximately  250 
foot  candle  (candela)  intensity  and  hav- 
ing a  spectral  quality  approximating 
that  of  daylight  under  a  moderately  over- 
cast sky,  and  a  color  temperature  of 
7500  degrees  Kelvin  ±200  degrees.  With 
the  light  source  directly  over  the  disc 
and  diluted  product,  observation  is  made 
at  an  angle  of  45  degrees  and  at  a  dis- 
tance of  12  or  more  inches  from  the 
product. 

(b)  Availability  of  color  references. 
The  colors  referred  to  in  this  section  are 
available  from  approved  suppliers  under 
license  from  the  Agricultural  Marketing 
Service.  Information  about  these  colors 
and  their  availability  may  be  obtained 
from: 

Processed  Products  Standardization  and  In- 
spection  Branch, 
Prult  and  Vegetable  Division — AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.,  20250. 

(c)  Grade  A  Classification.  Tomato 
paste  that  has  a  good  color  may  be  given 
a  score  of  45  to  50  points.  "Grood  color" 
means  a  bright,  typical,  red  tomato  paste 
color.  Such  color,  when  the  product  is 
diluted  and  observed  as  specified  in  this 
section,  is  as  red  as,  or  more  red  than, 
that  produced  by  spinning  the  specified 
Munsell  color  discs  in  the  following  com- 
binations or  an  equivalent  of  such  com- 
posite color: 

65  percent  of  «he  area  of  Disc  1; 

21  percent  of  the  area  of  Disc  2;  and 

14  percent  of  the  area  of  either  Disc  3  or 
Disc  4;  or 

7  percent  of  the  area  of  Disc  3  and  7  percent 
of  the  area  of  Disc  4,  whichever  most 
nearly  matches  the  appearance  of  the  di- 
luted sample. 

(d)  Grade  C  Classification.  Tomato 
paste  that  has  at  least  a  fairly  good  color 
may  be  given  a  score  of  40  to  44  points. 
Tomato  paste  that  falls  into  this  classi- 
fication shall  not  be  graded  above  U.S. 
Grade  C,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) . 
"Fairly  good  color"  means  a  typical  red 
tomato  paste  color  which  may  be  slightly 
dull  or  may  have  a  slightly  brownish 
cast.  Such  color,  when  the  product  is 
diluted  and  observed  as  specified  in  this 
section,  is  as  red  as,  or  more  red  than, 
that  produced  by  spinning  the  specified 
Munsell  color  discs  in  the  following  com- 
binations or  an  equivalent  of  such  com- 
posite color: 

53  percent  of  the  area  of  Disc  1; 

28  percent  of  the  area  of  Disc  2;  and 

19  percent  of  the  area  of  either  Disc  3  or  Disc 

4;  or 
91/2   percent  of  the  area  of  Disc  3  and  914 

percent  of  the  area  of  Disc  4,  whichever 

most  nearly  matches  the  appearance  of  the 

diluted  sample. 

(e)  Substandard  Classification.  To- 
mato paste  that  fails  to  meet  the  require- 
ments of  paragraph  (d)  of  this  section 
may  be  given  a  score  of  0  to  39  points  and 
shall  not  be  graded  above  Substandard, 
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rei,'ardless  of  the  tcjtal  score  for  the  pro<:i- 
uci    this  Ls  a  limiting  ruJe'. 

(&'  Ge^.eral  This  facuor  i.s  cor,re:T:'Xi, 
'■x:'A:  Ihe  des?ree  of  freedom  from  :lef *■'(.: U 
-lich  as  dark  specks  or  scale-hke  :>&:•- 
t:cles,  seedj  n-  objectionable  partic^v-  ".'f 
Steeds,  objectionable  t-nmato  p<»el,  harm- 
less extraneous  material,  or  any  '-'h-'r 
similar  substances 

b'  Grade  A  Classic,  cat :r-^v.  T'-irnafo 
;:;i>*p  that  Ls  practically  fr^^  fr".m  'i*-'- 
!'h;':s  may  be  3lven  a  scnr"  of  45  ^  ">  50 
;)olnts,  "Practically  free  from  d^'fec*--" 
means  that  any  defects  present  do  ro'- 
m'^re  than  slit^htly  affect  the  ajipearance 


,ir  u;iability  of  the  prod: 

'C'    Grade    C    Clas'^i^catinn. 


Tomato 

pa^te  that  is  fairly  fr^*e  from  d'^fects  may 
be  triven  a  .^C'Tre  cf  40  to  44  points.  To- 
mato paste  that  fall?  into  this  "'.■Rr-^if'.-  :i- 
rion  shall  not  be  4'raded  abov-  U  S  Graof 
C,  regardless  of  the  tCital  score  of  the 
product  'this  Is  a  lim.:tini:  ruleK 
"Fairly  free  ffnn  d':'ft:'Cts"  n>"'ans  that 
:u\y  defect,  po'f.er::  may  be  noticeable 
but  are  not  so  larue,  so  numerous,  nor 
of  such  co::tra.-i:nK  c>,iiMr  or  nature  sis  to 
^'OOiiu-ly  affect  the  app'-arance  or  usabll- 

i-  V  '-if  th-'  poTduct 

d'  S\b^<'and(:-d  Classification.  To- 
mato paste  that  fails  to  meet  the  require- 
ments of  paragraph    -c    of  'ivis  s.f'Ction 

may  be  tiiven  a  score  of  0  to  3j  ■.■■w^ 
and  shall  not  be  ■traded  ab^)ve  Subsiar.a- 
ard,  regardless  of  the  total  score  for 
the  product  'this  is  a  lurutm,:  iTile). 


lot. 


L.j:  Com;'L;an-,.  e 


The  grade  of  a  lot  of  tomato  paste 
covered  by  these  standards  is  d-termined 
by  the  procedures  e'  fit::  :::  the  Reg- 
ulations GovfT!  :n.:  Inspection  and  Cer- 
tification of  Pi  jcessed  Fruits  and 
V-  le'abl's.  Processed  Products  Thereof. 
(Ill  C^'i'air.  Other  Processed  Food 
Pi  .d  .lo-     -..-r-ions  52.1  to  52.81), 


Score  Shee 

i;   52.  5lt'>  1        ><<>rr   «lirf«    f. 

T 

r    t ( 1  r ri .  1  1 1 1    p ;l 

Stl». 

fire  and  kind  of  container 

LabeL -      - 

Container  mark  or  identiflcaii 
Npt  weight  

an 

Vacuum  (Incbes) 

Texture  (flno  or  oo»vrse) 

Salt-free  tomato  soUds  (percen 

t) 

F:ictors 

Score  points 

Color. 

SO 

50 

100 

(A)          46-50 

{€)        1 40-44 

l(.'»8td.)   »0-39 

((A)          4S-50 

(C)        J  40-44 

l(SStd.)   »0-,» 

IVfects 

Total  score 

Flavor  and  odor. 

Tirade 

.... 

Oood. 

Fairly  gtxKL 
"Off". 

'  Indicate*  limiting  rule. 

The  United  Staps  Standards  for 
Grades  of  Tomato  Pa-o-  (which  Is  the 
second  Ix^o'     c  i  rairsei  in  this  subpart 

shall  beconv-  efTfrrp,;"  rl.lr*-v  davv  after 
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re   date  of  publication  hereof  In  the  (2)  The  two  scoring  factors  of  color 

f^DEKAL   RiGisTiR,   and  thereupon  will  and  defects  are  now  allotted  50  points 

supersede  the  Tentative  United  States  each. 

standards  for  Grades  of  Canned  Tomato  (3)  Definitions  for  four  concentration 

Paste  which  have  been  In  effect  since  grouF>ings  are  included,  one  more  than  in 

September  15, 1944.  the  current  standards.     "Extra  Hea\7" 

r>ntAH-    Ti,ii7  17    lofid  concentration  is  included  to  designate  a 

uaiea.  Juiy  ii.  iab4.  tomato  puree  from  16.0  percent  to.  but 

Q.  R.  Grange,  iwt  including,  25.0  percent  salt-free  to- 

Deputy  Administrator,  mate  solids. 

Marketing  Services.  After    consideration    of    all    relevant 

(PR,    DOC.    64-7288:    Filed.    July    21,    1964;  ?f ^f/L^f^^H^'fif'^''/^'^    -^i"'    ^''" 

8  49  ajn  1  posals  set  forth  in  the  aforesaid  notice, 

the  following  United  States  Standards 
for  Grades  of  Canin^d  Tomato  Puree  (To- 

P  A  R I    5  2 P  R  0  C  ;1 :, ::  i:  7'     -  -  J  ITS    AND  niato  Pulp )  a:  ^  ■  o  •  :•.■  :p,-  promulgated  pur- 

VEGETABLE5      PROC  f  S'-;r  D     PROD-  suant  to  the  ssr  h:ooty  c.intasned  in  the 

I  j  r  Tc      JAtQz  r> ,:        .-  ■:          '  f  3  -  AIM  Agricultural  Ma.  fteling  Act  of  1946  (sees. 

r^Turo    rnr'::Vrc-     c     VaJT  202-208.  60  Stat.  1087,  as  amended;  7 

OTHER     ^^R0pt:jS£4>    i.J^o    i'kOD-  u.S.C    1621-1627). 

'J  t"  T  S 

Prodxtct  Description,  Concentration, 

Subpcr* r-ited  States  Standards  for  „ 

G  a  d  V  ,    o f    C  o  n  n ed   Tomato  Puree  ^  52.508I     Product  description. 

A  proposal  to  revise  the  United  States  ^^-^^    5e?SLT'"°'^ 

Standards  for  Grades  of  Canned  Tomato  52.5084    Grades. 
Puree  1  Tomato  Pulp)  was  published  in 

the  Federal  Register  of  August  15.  1963  ^""^  "^  Containkb 
(28  F.R.  8374) .     Interested  persons  were  52.5085    FiU  of  container, 
given  until  December  31,  1963  to  submit  Pactobs  or  Quautt 
written  data,  views  or  arguments  for  con- 
sideration in  connection  with  the  pro-  52-5086    AscerUlnlng  the  grade  ot  a  sample 

posed  revision.  52.5087     Ascertaining    the    rating    for    each 

Statement  of  consideration  leading  to  factor. 

the  revision.    The  existing  United  States  52.5088    Ck>ior. 

Standards  for  Grades  of  Canned  Tomato  52.5089    Defects, 

Puree  (Tomato  Pulp)  which  became  ef-  i^r  Complianck 

fective  on  January  1,  1945,  have  not  been  ,„  ,^„^     ._.....         ^     .     ,^ 

codified.     The    principal    consideration,  ^^-^^^^    Ascertaining  the  grade  of  a  lot. 

therefore,  is  the  necessity  for  revising  the  Scoas  Shket 

format    to    facilitate   such   codification.  52.5091    Score  sheet  for  tomato  puree. 
Other  reasons  for  a  revision  at  this  time 

are  to  adjust  the  score  points  to  con-  ^^^.^u^n^^^^  ^SS8°,^60%St^C  « 

form  to  the  uniform  scoring  system  em-  amended;  7  D.S.C.  1621-1627. 
ployed  in  most  of  the  United  States  grade 

standards  for  processed  fruits  and  vege-  Product  Description,  Concentration, 
tables  so  as  to  make  the  scoring  system  Texture,  Grades 
more  meaningful  and  to  employ  modern  §  52.5O8I     Fr-.a.H  t  ,!.-.  riptiun. 
standardization  concepts  for  more  accu-  .^  ..^^^^      ^^.    .^^^^^  ^^„^ 
rate  apphcaUon  of  the  standards,  such  hereinafter  referred  to  as  "Tomato  Pu- 
as  the  evaluation  of  color  under  standard  j-ee".  is  the  clean,  sound,  wholesome  prod- 
conditions,  uct  as  defined  in  the  standard  of  Identity 

After  consideration  of  comments  re-  for  Tomato  Puree    (Tomato  Pulp)    (21 

ceived    concerning    the    proposal    pub-  CFR  53.20)  Issued  pursuant  to  the  Fed- 

lished  in  the  Federal  Register  on  Au-  eral  Food,  Drug,  and  Cosmetic  Act. 

gust  15.  1963.  and  after  an  evaluation  of  §  52.5082     Concentraiion. 

that  proposal  by  the  Department  during  ,               .... 

the  past  year,  the  revised  standards  in-  J*)   The   degree   of   concentration  is 

«i„^«  fv,^  f^ii^„HT,«  «*,„„,Too  *,.^»,  +v,«  «  not  considered  a  factor  of  quality  for 

elude  the  following  changes  from  those  ^^^  purposes  of  these  standards,  but  to- 

?^  1!^^  proposed:  _  ,  _  mato  puree  contains  not  less  than  8.37 
(1)  "Flavor  and  odor"  is  not  included  percent,  but  less  than  25.0  percent,  of 
as  a  scoring  factor.  A  good  flavor  and  salt-free  tomato  solids, 
odor  (as  defined),  however,  is  now  re-  (b)  The  following  designations  of  con- 
quired  in  Grade  A  and  at  least  a  fairly  centration  may  be  used  in  connection 
good  flavor  and  odor  (as  defined)  for  with  these  standards  for  the  applicable 
Grade  C.  salt-free  tomato  solids  group: 

Salt-free  tomato  solids 

Extra  heavy  concentration 16.0  percent  or  more,  but  less  than.  25.0  percent. 

Heavy  concentration 12.0  percent  or  more,  but  less  than,  16.0  percent. 

Meditim  concentration 10.7  percent  or  more,  but  less  than,  12.0  percent. 

Light  concentration 8.37  percent  or  more,  but  less  than,  10.7  percent. 


1  Compliance  with  the  provisions  of  these  standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  or  with  applicable  state 
laws  and  regulations. 


]\t(husda!h  July  22,  I9fif 

(a)  General.  Texture  Is  the  degree  of 
fineness  or  coarseness  of  the  product. 
Texture  is  classified  when  the  product  is 
diluted  with  water,  when  necessary,  to 
between  8.4  percent  and  9.4  percent,  In- 
clusive, of  total  solids. 

(b)  Kinds  of  texture.  (1)  "Pine"' tex- 
ture means  a  smooth,  uniform  finish. 

(2)  "Coarse"  texture  means  a  coarse, 
slightly  granular  finish. 

§52.50ai        (.r;ni.s. 

(a)  "U.S.  Grade  A"  (or  "U.S.  Fancy") 
is  the  quality  of  tomato  puree  that  (1) 
has  a  good  flavor  and  odor,  (2)  has  a 
good  color.  (3)  is  practically  free  from 
defects,  and  (4)  scores  not  less  than  90 
points  when  scored  in  accordance  with 
the  scoring  system  outlined  in  this  sub- 
part. 

(b)  "U.S.  Grade  C"  (or  "U.S.  Stand- 
ard") is  the  quality  of  tomato  puree  that 
(1)  has  at  least  a  fairly  good  flavor  and 
odor.  (2)  has  at  least  a  fairly  good  color. 
(3)  is  at  least  fairly  free  from  defects, 
and  (4)  scores  not  less  than  80  points 
when  scored  in  accordance  with  the  scor- 
ing system  outlined  in  this  subpart. 

(c)  "Substandard"  is  the  grade  of 
tomato  puree  that  fails  to  meet  the  re- 
quirements of  "U.S.  Grade  C". 

P^LL   OF   CoNT.AINER 

§52.5085      Recommei.'l  .0      i,h     ..       con- 
tainer. 

It  is  recommended  that  containers  of 
tomato  puree  be  filled  as  full  as  practi- 
cable without  impairment  of  quality. 

Factors  of  Quality 

§  52.5086      Ascertaining   the   grade   of   a 
sample  unit. 

(a)  General.  The  grade  of  a  sample 
unit  of  tomato  puree  is  ascertained  by 
considering  the  factor  of  flavor  and  odor 
which  is  not  scored,  the  ratings  for  the 
factors  of  color  and  defects  which  are 
scored,  the  total  score,  and  the  limiting 
rules  which  apply. 

(b)  Factors  not  rated  by  score  points — 
(1)  Flavor  and  odor,  (i)  The  flavor  and 
odor  of  the  product  is  determined  on  un- 
diluted samples  and  also  after  dilution 
with  water  to  between  8.4  percent  and 
9.4  percent,  inclusive,  total  solids. 

(ii)  "Good  flavor  and  odor"  means  a 
distinct  tomato  puree  flavor  character- 
istic of  ripe,  good  quality  tomatoes,  and 
inclusive  of  salt  which  may  be  added. 
Such  flavor  and  odor  may  be  no  more 
than  slightly  affected  by  any  one  or 
combination  of  the  following:  stems, 
sepals,  leaves,  crushed  seeds,  cores;  by 
immature,  soured,  or  overripe  tomatoes; 
from  the  effects  of  unsatisfactory  prepa- 
ration, processing,  or  storage;  nor  from 
any  other  factor  not  specifically  men- 
tioned. 

(iii)  "Fairly  good  flavor  and  odor" 
means  a  characteristic  tomato  puree 
flavor,  inclusive  of  salt  which  may  be 
added.  Such  flavor  and  odor  may  be 
affected,  but  not  to  a  serious  degree,  by 
any  one  or  combination  of  the  following : 
stems,  sepals,  leaves,  crushed  seeds, 
cores;  by  immature,  soured,  or  overripe 
tomatoes;  or  from  the  effects  of  unsatis- 
factory preparation,  processing,  or  stor- 
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age :  or  from  any  other  factor  not  specifi- 
cally mentioned. 

(Iv)  "Otf  flavor  and  odor"  means 
tomato  puree  flavor  that  fails  to  meet 
the  requirements  of  "fairly  good  flavor 
and  odor"  or  which  possesses  a  flavor 
and/or  odor  which  is  seriously  objec- 
tionable. 

(c)  Factors  rated  by  score  points.  The 
relative  importance  of  each  scoring  fac- 
tor is  expressed  numerically  on  the  scale 
of  100.  The  maximum  number  of  points 
that  may  be  given  each  factor  is: 


Factors 

Color 

Defects    


Points 
...  50 
.—     50 


Total 100 

§  52.5087      Ascertaining    the    rating    for 
the  factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  nu- 
merically. The  numerical  range  within 
each  factor  is  inclusive.  (For  example, 
'45  to  50  points"  means  45,  46.  47,  48, 
49,  or  50  points.) 

§  52.5088     Color. 

(a)  General.  The  amount  of  red  in 
tomato  puree  is  determined  by  compar- 
ing the  color  of  the  product,  diluted  with 
water,  when  necessary,  to  between  8.4 
percent  and  9.4  percent,  inclusive,  of 
total  solids,  with  that  produced  by  spin- 
ning a  combination  of  the  following 
Munsell  color  discs : 

Disc  1— Red  (5R  2.6/13)    (glossy  finish) 
Disc  2— Yellow  (2. SYR  5/12)    (glossy  finish) 
Disc  3 — Black  (Nl)   (glossy  finish) 
Disc  4 — Grey  (N4)   (mat  finish) 

Such  comparison  is  made  imder  a  dif- 
fused light  source  of  approximately  250 
foot  candle  (candela)  intensity  and  hav- 
ing a  spectral  quality  approximating  that 
of  daylight  under  a  moderately  overcast 
sky,  and  a  color  temperature  of  7500 
degrees  Kelvin  ±200  degrees.  With  the 
light  source  directly  over  the  disc  and 
diluted  product,  observation  is  made 'at 
an  angle  of  45  degrees  and  at  a  distance 
of  12  or  more  inches  from  the  product. 

(b)  Availability  of  color  references. 
The  colors  referred  to  in  this  section  are 
available  from  approved  suppliers  under 
license  from  the  Agricultural  Marketing 
Service.  Inforaiation  about  these  colors 
and  their  availability  may  be  obtained 
from: 

Processed  Products  Standardization  and  In- 
spection Branch. 
Fruit  and  Vegetable  Division — AMS 
U.S.  Department  of  Agriculture, 
Washington,  D.C.,  20250. 

(c)  Grade  A  Classification.  Tomato 
puree  that  has  a  good  color  may  be  given 
a  score  of  45  to  50  points.  "Good  color" 
means  a  bright,  typical,  red  tomato  puree 
color.  Such  color,  when  the  product  is 
of  the  proper  concentration  and  observed 
as  specified  in  this  section,  is  as  red  as, 
or  more  red  than,  that  produced  by  spin- 
ning the  specified  Munsell  color  discs  in 
the  following  combinations  or  an  equiv- 
alent of  such  composite  color : 

65  percent  of  the  area  of  Disc  1; 
21  percent  of  the  area  of  Disc  2;  and 
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14  percent  of  the  area  of  either  Disc  3  or 
Disc  4;  or  7  percent  of  the  area  of  Disc  3 
and  7  percent  of  the  area  of  Disc  4,  which- 
ever most  nearly  matches  the  appearance 
of  the  sample. 

(d)  Grade  C  Classification.  Tomato 
puree  that  has  at  least  a  fairly  good 
color  may  be  given  a  score  of  40  to  44 
points.  Tomato  puree  that  falls  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  C,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  "Fairly  good  color"  means  a 
typical  red  tomato  puree  which  may  be 
slightly  dull  or  have  a  slight  yellow,  yel- 
low-orange, or  brownish  cast.  Such 
color,  when  the  product  is  of  the  proper 
concentration  and  observed  as  specified 
in  this  section,  is  as  red  as,  or  more  red 
than,  that  produced  by  spinning  the 
specified  Munsell  color  discs  in  the  fol- 
lowing combinations  or  an  equivalent 
of  such  composite  color: 

53  percent  of  the  area  of  Disc  1; 
28  percent  of  the  area  of  Disc  2;  and 
19  percent  of  the  area  of  either  Disc  3  or 
Disc  4;  or  91/2  percent  of  the  area  of  Disc  3 
and  9>^  percent  of  the  area  of  Disc  4. 
whichever  most  nearly  matches  the  ap- 
pearance of  the  sample. 

(e)  Substandard  Classification.  To- 
mato puree  that  fails  to  meet  the  re- 
quirements of  paragraph  (d)  of  this  sec- 
tion may  be  given  a  score  of  0  to  39 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

§  52.5089      Defects. 

(a)  General.  This  factor  is  concerned 
with  the  degree  of  freedom  from  defects 
such  as  dark  specks  or  scale-like  par- 
ticles, seeds  or  objectionable  particles  of 
seeds,  objectionable  tomato  peel,  harm- 
less extraneous  material,  or  any  other 
similar  substances. 

(b)  Grade  A  Classification.  Tomato 
puree  that  is  practically  free  from  de- 
fects may  be  given  a  score  of  45  to  50 
points.  "Practically  free  from  defects" 
means  that  any  defects  present  do  not 
more  than  slightly  affect  the  appearance 
or  usability  of  the  product. 

(c)  Grade  C  Classification.  Tomato 
puree  that  is  at  least  fairly  free  from  de- 
fects may  be  given  a  score  of  40  to  44 
points.  Tomato  puree  that  falls  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  C,  regardless  of  the 
total  score  of  the  product  (this  is  a  lim- 
iting rule>.  "Fairly  free  from  defects" 
means  that  any  defects  present  may  be 
noticeable  but  are  not  so  large,  so  nu- 
merous, nor  of  such  contrasting  color  or 
nature  as  to  seriously  affect  the  appear- 
ance or  usability  of  the  product. 

(d)  Substandard  Classification.  To- 
mato puree  that  fails  to  meet  the  re- 
quirements of  paragraph  (c)  of  this  sec- 
tion may  be  given  a  score  of  0  to  39  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

Lot  Compliance 

§  52.5090     Ascertaining  the   grade  of   a 
lot. 

The  grade  of  a  lot  of  tomato  puree  cov- 
ered by  these  standards  is  determined  by 
the  procedures  set  forth  in  the  Regula- 
tions Governing  Inspection  and  Certlfica- 
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tlon  of  Processed  PrdlU'^  and  Vp?,pX3.b>s, 
Processed  Producuii  Thereof  and  Certain 
Other  Processed  F'ood  Product.'?  ? '  5'.-  ; 
U)  "2  87'. 

S  ■'"  O  RE     S  H  F  F.  T 

§  32. .")<)**  1       ><-<*re  sh*'«»i  fur  l»»i!iatu  piin  c. 


8iz«  and  kind  of  fv  ntniner. 

L*heL --  

Container  mark  -  '    ■     tlflcatton.. 

N-t  -v.-izht 

V   ,:iiu:ii    mclre*) 

T-'^t:ire    fine  or  Coarse) 

8;«^clf1c  ynivlty 

SiiU-{re«  tomato  loll'is  (percent). . 


Factor? 


Color_ 

Defects. 

Total  score. 

Flavor  and  odor.. 
Grade 


Score  points 


M 

90 
100 


(A)  46-50 

(C)  i40-t4 
(SStd)  » 0-r 
(A)  45-50 

(C)  140-44 
(SStd)     '  0-39 


fOood. 

<  Fairly  good. 

rOfl". 


'Ilu'  U:i:r^vi  sta^--  Standards  for 
G-ad-s  of  Tumaio  PMr—  -:  rn.ito  Pulp) 
'Which  L^  the  fifth  ls.^-.r-  i-outained  in 
this  subpart  shaii  become  •:! active  thirty 
days  after  the  date  of  pub.ica:;  -n  hereof 
in  the  Fxdera:,  Register  and  tnereupon 
will  ^upersfde  the  Urnied  Sta'es  Stand- 
ards for  Grad--s  of  Cann--d  T'  mate 
Pu:''">:'  'r'..r:o,it  :  E'\.:;;-  -.vh.!,  :;  nn.--  been 
InefT-'Ct  sine:' J.ir.uirv  I.  Iji5. 
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C'r  R,  Grange. 
pu'ij  A  I'ninistrator , 
Af  '^pting  Services. 

:*:    Filed,    July    21.    1964; 

49  am  1 


Chapter  Vli — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  AcJjustment,  Depc"*- 
ment  of  Agriculture),  Department  of 
Agriculture 

SUSCHAPTES    C — S?EC:aL    'RCGPAv; 

A  con,    : 

PART  778— EXPORT  WHEAT  MARKET- 
ING    CERTIFICATE    REGULATIONS 

Requirements    for    Export    Certificates 


amendnn  rt 
Agrlcuh  .;  i'. 
as  amend'd 
ture  Act  '  f 
Act  .,  t  :  '^1 
tion  and  - 
'.v  : :  ■  a '  'A  ;: .  ■/ 
: .  a,  n  l1  a  t  >  ■ : 
been  expor; 


.-] 


-pc  L.      I -.-J    following 

^sued   pursuant  to  the 

n'rn-i  t    Act    of    1938. 

th     F    )d  and  Agricul- 

i   ad    n.     .-Agricultural 

:    .    :  ;   :^r  the  acquisi- 

do-      f    certificates   on 

:<>  rted   from  Canada 

:    11*64,  and  which  had 

rn    *r  ■    United   States 


Into  Canada  i;.  b^iid  ; 
It  is  designed  •      u 

-.'i-'h  •?.■':'. eat   "^'i 
.,Lncrai.y  cim: 
ket.  avoid   d. 
prices  arai   w,: 
oblicati'  r.:--  o: 
the-^f  r-iv^in-m 


-  '-<)  such  date. 

I,     .  -      ; .  ;  t  exports  of 

:  ho  at  ;  rices  which  are 

,n  v-   :n  the  vrovld  mar- 

.; '    n  of  world  market 

fudtd  tr.p  :nt'"rrai',ional 
n"  IJ:::. :<■■']  Sav--;.  Since 
.an-,  ^l■.,^*.  :)'•  .icxl  on  im- 
xn^rn-r.-.   vf   -.vaieat.   it  Is 
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hereby  found  and  determined  that  ccmi- 

rliance  with  the  notice,  public  pnxedure 
i :  d  '.  - '! a-  :T  ctive  date  requirements  of 
-ectii  r;  4  of  he  Administrative  Proce- 
d  OF  i  -  '  .  Stat.  238;  5  U.S.C.  1003) 
impracticable  and  contrary  to  the 
public  interest  and  that  this  amendment 
shall  be  effective  immediately. 

Section  778.5  of  the  Export  Wheat 
Marketing  Certificate  Regulations  Is 
amended  by  adding  a  new  paragraph  (f ) 
to  read  as  follows : 

§  778.3      Requirement     for     export     cer- 
tificates. 

*  •  •  •  • 

(f)  In  addition  to  the  foregoing  re- 
quirements, any  exporter  who  exports 
from  Canada  on  and  after  July  1, 1964,  to 
any  destination  outside  the  United  States 
any  wheat  which  had  been  exported 
from  the  United  States  to  Canada  in 
bond  prior  to  July  1.  1964.  shall  acquire 
certificates  having  a  face  value  of  25 
cents  per  bushel  for  the  wheat  so  ex- 
ported and  shall  svurender  such  certifi- 
cates to  CCC.  The  exporter  shall  submit 
to  the  Kansas  City  Commodity  OflBce  a 
report  of  wheat  so  exported  from  Canada, 
as  provided  in  §  778.9.  not  later  than  15 
days  after  each  exportation  of  such 
wheat  from  Canada  or  such  later  date 
as  may  be  approved  in  writing  by  the 
Director  for  good  cause  shown.  Certif- 
icates shall  be  acquired  and  surrendered 
to  CCC  not  later  than  the  date  such  re- 
port must  be  submitted,  unless  the  ex- 
porter enters  into  an  undertaking  as 
provided  in  paragraph  (c)  of  tiiis  section. 
The  undertaking  shall  be  entered  Into 
by  submitting  a  notice  in  writing  to  the 
Director  with  the  code  word  "CERTAG" 
so  that  it  is  received  not  later  than  15 
days  after  exportation  of  the  wheat  from 
Canada.  The  exporter  may  claim  a  re- 
fund or  credit  against  the  amount  pay- 
able for  such  certificates  as  provided  in 
§  778.6. 

Sees.  379a  to  379 j,  52  Stat.  31.  as  amended 
ay  76  Stat.  626  and  78  Stat.  178;  7  U.S.C. 
.379a  to  1379J) 

Signed  at  Washington,  D.C.,  on  July 
16,  1964. 

Charles  S.  Murphy. 
Acting  Secretary. 


[P.R.    Doc. 


64-7249;    Piled.    July    21,    1964; 
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Finding.  1.  Pursuant  to  the  market- 
ing agreement  and  Order  No.  908.  as 
amended  (7  CFR  Part  908),  regulating 
the  handling  of  Valencia  oranges  grown 
In  Arizona  and  designated  part  of  Cali- 
fornia, effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement   Act   of    1937,   as   amended 


(7  U.S.C.  601-674  and  upon  She  basis 
of  the  recomnnaaiation  and  informa- 
tlon  submitted  by  the  Valencia  Orange 
Administrative  Conunittee,  established 
imder  the  sa.i  nnirk'-tina  acreement  and 
order,  as  amended,  and  upon  other  avail- 

rreby    found 


f  handling  of  such 
reinafter   pro- 


able    information,    it 

that  the  limitation 

Valencia    oranges 

vided   will   tend  to   effectuate  the  de 

clared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure! 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  i5 
U.S.C.  1001-1011)  because  the  time  inter- 
vening  between  the  date  when  informa- 
tion upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufBcient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)  (1)  (11)  of  §908392 
(Valencia  Orange  Regulation  92,  29  PJR. 
9481)  are  hereby  amended  to  read  as 
follows: 


§  908.392 
92. 


Valenci.i    I'r nge    Regulation 


(b)  •  •  • 
(1)  •  *  • 
(ii)  District  Z:  500,000  cartons. 


(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  17.  1964. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Dimsion,   Agricultural 
Marketing  Service. 

[PR.    Doc.    64-7247;    Piled,    July    21,    1964; 
8:46  ajn.l 
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n    Department  of  Agriculture 
SUBCHAPTES    5 LOANS     (>U!>i^^AiiS,   AND 

COHtB     OPERATION:, 

[CCC.  Grain  Price  Support  Regs.  1964-Crop 

p/,?T  l.r2n..™.GRAINS  AND  SiMiLARLY 
HANDLED    COMMODITIES 

S  w  t;  f.;  D  •'*■ 1964-Crop    Rye    I  can   and 

Purchase    Program 

The  regulations  Issued  by  the  Com- 
modity Credit  Corporation  (29  F.R.  7872) 
with  respect  to  rye  produced  in  1964 
which  contain  specific  requirements  for 
the  1964-crop  of  rye  are  hereby  amended 
as  follows : 

1.  Section  1421.2820(c)(2)  Is  amended 
to  change  the  basic  support  rates  in 
coxmtles  as  follows : 


}S(dn('sd(u/.  July  2:'.  lUhl 
(c)(2)   Basic  county  aupP'-^-'t  ran? 

COLOBADO 


County 

Rate  per  bushel 

From— 

To- 

$0.05 

$0.96 

Michigan 


Manistee. 
Mason — 
Mewsta.. 


$1.00 
1.09 
1.00 


Wisconsin 


Buffalo 

Eau  Claire — 

Florence 

Iron 

Pepin — 

Taylor 

Trempealeau. 
Washburn 


$1.12 
1.13 
1.08 
1.10 
1.12 
1.12 
1.13 
1.10 


1  Omitted. 

(Sec.  4.  62  Stat.  1070.  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5.  62  Stat.  1072 
sees.  105.  401.  63  Stat.  1051.  as  amended;  15 
U.S.C.  714c.  7  U.S.C.  1421.  1441) 

Effective  date:    Upon  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  July 

15, 1964. 

Ray  Fitzgerald. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.   Doc.    64-7250;    Piled.    July    21,    1964; 
8:47  a.m.1 
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1.  Schedule  201.103  (Multi -megohm 
resistance  standards — e  x  c  e  p  t  wire- 
wound)  is  amended  to  revise  item  (a)  to 
read  as  follows: 


Item 


201.103a 


Description 


Determination  of  resistance  of  a  resis- 
tor at  1  voltage  (1.6  to  250  v)  at  room 
temperature  (23°  C)  and  humidity 
(60  percent  rh  or  less)  when  the  re- 
sistor has  a  nominal  value  between 
10»  and  10"  ohms 


Fee 


$32.00 


§  230.11      [Amended] 

In  Subpart  B — Standard  Samples  and 
Reference  Standards  with  Schedule  of 
Weights  and  Fees,  §  230.11  Descriptive 
list: 

1.  Paragraph  (e)  Titanium-  and  zir- 
conium-base alloys  is  amended  to  add  a 
new  sample  (176)  to  read  as  follows: 


Sam- 
ple 
No. 

Name 

.Approxi- 
mate 
weight  of 
sample  in 
grams 

Price 

per 

sample 

17C 

Titanium  metal,  5  'Al-2.5 
Sn. 

100 

$12.00 

2.  Paragraph  (r)  Radioactivity  stand- 
ards is  amended  to  revise  sample  (4944- 
B)  and  to  add  a  new  sample  (4947)  to 
read  as  follows: 


Alpha,  Beta,  Gamma  Standaeds 

Sample 
No. 

Radia- 
tion 

Nuclide 

Nominal  activity 

Volume 

Price 

per 

sample 

4944-B 
4947 

x-7 

Tndinp-l?."; 

7il0<dDs/e          

6  ml 

$60.00 

3xl0^dDS/ml        

2  ml 

90.00 

(Sec.  9,  31  Stat.  1450,  as  amended;  15  U.S.C. 
277.  Interprets  or  applies  sec.  7.  70  Stat. 
959;  15  U.S.C.  275a) 

A.  V.  AsTIN. 
Director. 

[F.R.    Doc.    64-7275;    Filed.    July    21.    1964; 
8:49  a.m.] 


;i  230— STANDARD  SAMPLES  AND 

-i'ERENCE  STANDARDS  ISSUED  BY 
"E  NATIONAL  BUREAU  OF  STAND- 


A* '-  cei  fan  ecus    Am  end  men  ts 

f  uifructnt  iv  itULiiuniv  cuiiiained  In  15 
U.S.C.  275a  the  following  amendments 
are  effective  upon  publication  in  the  Ped- 
ER.^L  Register. 


Chapter  III — Bureau  of  International 
Commerce,  Department  of  Com- 
merce 

SUBCHAPTER   B — EXPORT  REGULATIONS 
[9th  Gen.  Rev.  of  Export  Regs..  Amdt.  89] 

PART  371— GENERAL  LICENSES 
Additions  to  Commodity  List 
§  371.2      [Amended] 

Section  371.52  Supplement  2;  Com- 
modities destined  to  Poland  {including 
Danzig)  which  are  excepted  from  Gen- 
eral License  GRO  Is  amended  by  adding 
the  following  entries  to  the  list: 


9^t2 


RULES    AND    REGUlATiONS 


B  No. 


619M 

Miao 

M2a0 

64230 
64391 

64300 

64290 


644S0 
64S00 
64fia0 

64571 
647«3 

60661 


7D048 

70072 
70974 
70976 
T0978 
7008B 

70909 

70991 

70993 
70096 


CJommodlty  description 


MetAl  Tnanatectnres: 
Metal  manafactures,  n.e.c.  and  parts,  n.e.c: 

Metal  manufactures,  n.e.c,  and  parts,  n.e.c,  except  Iron  and  steel  and  except  precious  metals: 

Copper  and  copper-base  aUoy  perforated  plates  and  perforated  sbeeta. 
Copper  ores,  oonoentrates,  scrap,  aod  semlfabricated  forms: 
Copperweld  rods  for  drawing. 
Coppf-r  pipe  and  tubing.    [Report  flexible  tubing,  except  electrical  In  61996;  flexible  electrical 

conduit  In  70945.1 
Copper  plates,  sheets,  and  strip,  including  nickel  plated. 
Copper  wire  and  cable,  bare,  except  welding  rods  and  wire.    [Report  welding  rods  and  wire  In 

61944;  and  insulated  wire  and  cable  In  70972-70995.] 
Copper  castings  and  forgings,  rough  and  semifinished. 
Copper  rods  and  bars,  n.e.c.    [Report  copper  wire  bars  and  copperweld  rods  for  drawing  Into  wire 

in  64120;  copper  or  copperweld  ground  rods  and  copper  bus  bars  in  70948.] 
Copper-base  alloys  (including  brass  and  bronie)  and  semlfabricated  forms: 
Copper-base  alloy  bars,  rods,  and  other  barsize  shapes,  extruded,  rolled  and  drawn. 
Copper-baae  alloy  plates,  sheet.',  and  strip. 
Copper-base  alloy  pipe  and  tubing  (deluding  pipe  coils).    [Report  flexible  tubing,  except  electrical, 

in  61995;  and  flexible  electrical  conduit  in  70945.] 
Copper-base  alloy  wire  and  cable,  bare.    [Report  welding  rods  and  wires  In  61944.] 
Copper-base  alloy  castings  and  forgings,  rough  and  seml-flnished. 
Precious  metals  and  plated  ware,  n.e.c: 

Silver-copper  brazing  alloy. 
Electrical  machinery  and  apparatus: 
Pole  line,  transmission,  and  distribution  hardware,  n.e.c,  and  specially  fabricated  parts,  n.e.c: 

Copper  bus  bars. 
Insulated  wire,  cord,  and  cable: 

Other  building  wire  and  cable,  copper  or  copper-base  alloy. 

Weatherproof  and  slow-burning  wire,  copper  or  copper-bajse  alloy. 

Other  communication  and  signal  wire  and  cable,  copper  or  copper-base  alloy. 

Other  portable  cord,  wire,  and  cable,  copper  or  copper-l)ase  alloy,  molded  rubber-sheathed. 

Other  automotive  ignition   wire,  copper  or  copper-base  alloy,  rubl)er  and/or  thermoplastic 
insulated,  in  coils,  reels  or  spools,  in  lengths  of  100  feet  or  less. 

Other  copper  or  copper-base  alloy  wire  and  cable,  rubber  and/or  thermoplastic  insulated. 

Other  copper  or  copper-base  alloy  wire  or  cable,  varnished  cambric  insulated,  with  braided,  leaded, 
or  armored  finishes. 

Copper  or  copper-l)ase  alloy  power  cable,  paper-insulated,  with  leaded  or  armored  finishes. 

Other  copper  or  copper-base  alloy  wire  and  cable,  insulated,  n.e.c. 


This  amendment  shall  laecome  effective  as  of  July  9, 1964. 
(Sec.  3,  63  Stat.  7;  50  U.S.C.  App.  2023;  E.O.  10945,  26  P.R.  4487;  E.O.  11038,  27  FJR.  7003) 

Forrest  D.  Hockersmith. 

Director, 
Office  of  Export  Control. 
[F.R.  Doc.  64-7272;  Piled,  July  21, 1964;  8:49  a.m.] 
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Proposed  Rule  Makmc 


DEPARTMENT  OF  AGRICULTURE       CIVIL  AERONAUTICS  BOARD 


Agricuitura!    Research    ServiC"' 
[  7    CFR    Part    318  1 

hawahan  fruits  and  vegetables 

5 '  r  0  0  s  e  d    a  d  ni  i  n  i  s  t  r  o  1 1 V  e    instruct'  o  n  <, 

Notice  is  hereby  given  under  section  4 
of  the  Administrative  Procedure  Act  (5 
TJS.C.   1003)    that   the  Director  of   the 
Plant  Quarantine  Division,  pursuant  to 
the  authority   conferred   upon   him   by 
§318.13-4(b)  of  the  regulations  supple- 
mental to  the  Hawaiian  Fruits  and  Vege- 
tables Quarantine  (7  CFR  318.13-4(b) ) , 
under  sections  8  and  9  of  the  Plant  Quar- 
antine Act  of  August  20,  1912,  as  amend- 
ed (7  U.S.C.    161,    162),   Is   considering 
amending     administrative     instructions 
now  appearing  as  7  CFR  31:8.13-4b  by 
inserting  in  paragraph  (a)  thereof,  after 
the  words  "Cavendish  bananas,"  the  fol- 
lowing:   "Hawaiian    Bluefield    bananas 
(Gros   Michel),    apple    bananas,    green 
cooking  bananas,"  and  by  adding  at  the 
end  of  subparagraph  (e)  (2)  thereof  an- 
other sentence  to  read:  "Following  ex- 
piration of  the  exposure  period,  bananas 
fumigated  in  accordance  with  these  ad- 
ministrative instructions  shall   be  held 
for  a  period  of  24  hours  at  65°  F.  or  above 
before  they  are  loaded  in  a  vehicle  for 
movement  from  the   area   where   they 
were  fumigated,  or  are  chilled  to  cooler 
temperatures." 

These  proposals  would  recognize  that 
a  number  of  varieties  of  bananas,  in  ad- 
dition to  Cavendish  bananas,  may  be 
fumigated  with  ethylene  dibromide  and 
certified  for  movement  from  Hawaii ;  and 
would  provide  for  a  24-hour  holding  pe- 
riod following  their  fumigation. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  matter  should  file  the 
same  with  the  Director  of  the  Plant 
Quarantine  Division,  Agricultural  Re- 
search Service,  U.S.  D-  ; m:  ment  of  Agri- 
culture, Hyattsville,  Maryland  20781, 
within  30  days  after  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  such  times 
and  places  and  in  a  manner  convenient 
to  the  public  business  (7  CFR  1.27(b)). 

Done  at  Hyattsville,  Md.,  this  16th 
day  of  July  1964. 

[SEAL]  W.  H.  Wheeler, 

Acting  Director, 
Plant  QicarantiTie  Division. 

[F.R.    Doc.    64-7291;    Piled,    July    21,    1964; 
8:50  ajn.] 
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M  L,  . 


Jm-Y  17. 1964. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Part  225  of 
its  Economic  Regulations  which  would 
authorize  Northeast  Airlines,  Inc.  to  en- 
ter into  trade  agreements  with  respect  to 
its  local  service  routes  north  of  New 
York.  The  amendments  are  fully  ex- 
plained in  the  Explanatory  Statement 
below. 

This  regulation  is  proposed  under  au- 
thority of  sections  204(a),  403,  404,  and 
416  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  743.  758.  760,  and  771;  49  U.S.C. 
1324.  1373,  1374.  1386). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  ten  (10)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.,  20428.  All  relevant  matter  in  com- 
munications received  on  or  before  July 
27,  1964,  will  be  considered  by  the  Board 
before  taking  final  action  on  the  pro- 
posed rule.  Copies  of  such  communica- 
tions will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec- 
tion of  the  Board.  Room  711.  Universal 
Building.  1825  Connecticut  Avenue  NW.. 
Washington.  D.C.,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Mabel  McCart, 
Acting  Secretary. 


Explanatory  statement.  An  applica- 
tion by  Northeast  Airlines,  Inc.  (North- 
east) filed  on  April  21,  1964,  requested 
that  the  airline  be  authorized  to  ex- 
change *air  transportation  over  Its  sys- 
tem north  of  New  York  for  advertising 
of  such  transportation.  Specifically,  the 
application  requested  an  interpretration 
of  §  225.1(a)(1)  which  would  provide 
the  desired  authority;  an  amendment  of 
Part  225;  or  a  specific  exemption,  pur- 
suant to  section  416  of  the  Federal  Avia- 
tion Act  of  1958.  from  the  provisions  of 
section  403  of  the  Act.  The  Board  has 
tentatively  decided  to  grant  the  relief 
requested  by  Northeast's  application  and 
to  do  so  by  amending  Part  225. 

The  principal  purpose  of  Part  225  was 
to  reduce  subsidy  by  providing  the 
means  by  which  smaller  carriers  might 


better  advertise  their  services,  increase 
their  traffic  and  better  their  load  factors. 
Northeast,  insofar  as  its  system  north  of 
New  York  is  concerned,  is  now  a  subsi- 
dized carrier  and  has  been  since  Sep- 
tember 13,  1963  (Order  E-20072.  October 
4.  1963).    As  such,  it  is  the  only  sub- 
sidized carrier  not  now  authorized  to  ex- 
change advertising  for  air  transportation 
pursuant  to  Part  225.     We  have  found 
that  Northeast's  services  north  of  New 
York  are  closely  comparable,  in  all  im- 
portant   respects,    with    those    of    the 
thirteen   local   service    carriers    having 
trade   agreement   authority.     It  would 
appear  that  grant  of  such  authority  to 
Northeast  would  be  of  similar  benefit  to 
it.   Except  for  the  fact  that  Northeast  op- 
erates as  a  trunkline  south  of  New  York 
and  competes  with  other  trunklines  not 
having  Part  225  authority,  there  appears 
to  be  no  reason  to  treat  Northeast's  op- 
erations north  of  New  York  differently 
from  those  of  other  subsidized  carriers 
for  Part  225  purposes.    On  the  contrary, 
we  have  separated  Northeast's  system  for 
subsidy  purposes,  and  there  is  no  reason 
why  its  system  cannot  be  similarly  di- 
vided for  trade  agreement  purE>oses.    To 
do  so  would  be  consistent  with  the  action 
we  have  taken  in  the  case  of  the  two  sub- 
sidized   States-Alaska    carriers,    which 
have  been  authorized  to  enter  into  trade 
agreements  with  respect  to  their  intra- 
Alaska    operations    but    not    on    their 
States-Alaska    operations    where    they 
compete  with  unsubsidized  trunklines. 

It  is  proposed  to  amend  Part  225  of 
the  Economic  Regulations  (14  CFR  Part 
225)  as  follows: 

§  225.1      [Amended] 

1.  In  §  225.1(a),  redesignate  subpara- 
graphs (2),  (3),  (4)  and  (5)  as  subpara- 
graphs (3) ,  (4) .  (5)  and  (6) .  respectively, 
and  add  a  new  subparagraph  (2)  to  read: 

(2)  Any  trunkline  air  carrier  receiving 
subsidy  for  services  over  part  of  its 
certificated  routes. 

§  225.5      [Amended] 

2.  In  §  225.5,  redesignate  paragraphs 
(1)  and  (m)  as  paragraphs  (m)  and  (n) , 
respectively,  and  add  a  new  paragraph 
(1)  to  read: 

(1)  That  trunkline  air  carriers  de- 
fined In  §  225.1(a)  (2)  shall  exchange 
air  transportation  only  over  those  certif- 
icated routes  on  which  they  receive  sub- 
sidy fiind  only  for  services  or  goods  for 
advertising,  purposes  which  advertise  air 
transportation  over  such  subsidized 
routes; 

3.  In  §  225.5  (m)  and  (n) .  as  redesig- 
nated, change  the  references  to  S  225.1 
(a)  (3)  and  (5)  to  read,  respectively, 
§  225.1(a)  (4)  and  225.1(a)(6). 


9843 


9vl  1 

4,   Anier.G  5  225  6  to  r?ad : 

§  225.6       Liniitanon     on     total      value        f 
trade  agre«*n!»'ntH. 

The  total  value  of  trade  asreerTv:„v 
rn.iered  into  by  any  sir.Kle  air'.l:.-  :n 
accordance  with  the  pr:;vl5i'jr^.i  ::;f  tl.ls 
part  shall  be  not  more  than 

a-  $200,000  IT':  tlie  agsrei^atr'  ^-.^.^h 
Vf-ar  for  those  airlines  identified  u;,der 
j  225  la'      1    ,    '2      and     3' 

b.'  520,000  in  tli-  a;-:'.:ret;Are  .-ach  year 
f  ,r  thoie  airLines  identihtxi  '..r-d-T  5  225.1 
la  '      4     ar.d     6^  , 

c  $100,000  in  :':\r'  a^to-p^ate  each 
y-'ar  f^.r  th  >;,e  anOin-^  :df:„t.n-d  under 
§  225  1   a;  (.5> . 

(FR,    D-c     64  7'.]':. J      F^.^ed.    July    21,    1964; 

o   ->'j  d  m,] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47    CFR    Part    89  ] 

T '..,•.  k:.--  s     ni  10  I,  F<:''.;  m  -■   :, ' 

POWER    AND   ANTENNA    HEIGHT 

LIMITATIONS 

Notice    of    Proposed    Rule    Making 

1.  Notice  IS  riereoy  :,:ven  of  proposed 
rule  making  tx)  delete  the  power  and 
antenna  height  lirrdtations  contained  In 
5  89.259(g)  (5) 

2  Thntv-iv-  f  :he  fifty-seven  fre- 
qn'  ::  :  i^  a.. x:..-  i  u;  the  Local  Govem- 
n:  :it  Had.  .  Serv.ce  in  the  152-162  Mc/s 
r„M,n,d  are  n:n;i-d  ir,  p-wtT  and  antenna 
I;..;;.:       oy        ;-:j25j    ;      ';  (formerly 

5  1-555  :,  6  d  Pn:  K:*  f  the  Com- 
nxic.--':  nd  :-':>^  d'd-  .;n..n:.:;on  reads  as 
folio 'A -'  ri;e  p  A-.>r  7.durr,  may  be  used 
for  operation  on  tn.  sf>  rrequencies  may 
not  exceed  180  waito  ;  .ate  input  power  to 
the  final  radiu  frequency  stage  and  the 
antenna  :.  .  t  m.av  nt  exceed  50  feet 
above    -:      :-  *      the    antenna 

location 

3,  The  R.'pr--  and  Ord-'T  In  Docket 
N  ■  11j.<ii  ad  ipv'd  ov  'n--  C  ntndssion  in 
10  5  'o-ni-on-n- r!  •;-■  L/thI  Government 
P,n:n^  >.:■■.::>■  an:;  ndi-n  2  this  limitation 
'nir'ydn.-/     t:--ouencies.     Since 


PROPOSED    Ri 


M  A 


C'n 


tn:s  Ser'd-v  '^.'-i:^  n.  r>  ondzed  by  both 
lar-n;  ami  smad  -p/.  ernmcntal  entitles. 
It    na.    i>  ..c  V  d    tr:.it    the   height   and 


pov-er  !irn:t;i.tlinn  on  certain  frequencies 
■Aouiil  m.^-.n-'--'  int-  availability  of  frequen- 

:  t  was  also  believed 
n  n  >  would  utilize  the 

n  pan:.-.,  -v  n..  n  a  re  not  limited  and 
the  smaller  entities  would  use  those  fre- 
quencies which  were  limited.  Under 
these  conditions  the  larger  entities  such 
as  states  and  territories  could  use  the 
unlimited  frequencies  for  long  range 
communications  and  the  smaller  cities 
and  towns  could  use  the  limited  frequen- 
cies for  their  short  range  requirements. 
It  was  felt  that  this  would  provide  a 
more  eflBcient  utilization  of  frequencies 
since  the  limited  frequencies  could  be 
duplicated  by  many  small  entities  in  a 
given  area. 

4.  At  the  time  the  rules  were  adopted, 
the  frequency  coordination  requirements 
for  the  Local  Government  Radio  Service 
were  considerably  more  stringent  than 
those   which    became   effective   May    1, 

1963.  Under  the  old  frequency  coordi- 
nation procedure,  an  applicant  could 
either  conduct  an  engineering  study  as 
to  the  probable  interference  which  might 
result  from  its  operating  on  a  given 
frequency,  or  obtain  the  consent  of  all 
users  located  within  75  miles  of  the  pro- 
posed station  location  who  were  au- 
thorized to  operate  on  a  frequency 
within  ±30  kc/s  of  the  requested  fre- 
quency. Because  an  engineering  study 
was  expensive,  and  since  it  was  difiBcult 
to  obtain  consent  from  existing  licensees 
even  when  the  new  station  would  cause 
little  or  no  harmful  interference,  it  be- 
came necessary  in  many  cases  for  appli- 
cants to  obtain  an  authorization  for  any 
Local  Government  frequency  not  used  in 
the  area,  regardless  of  whether  the  use 
of  the  frequency  was  limited  to  180  watts 
and  an  antenna  height  of  50  feet.  Ad- 
ditionally, as  more  and  more  authoriza- 
tions were  issued.  It  became  increasingly 
harder  to  obtain  a  frequency  best  suited 
to  the  needs  of  the  applicant.  Thus, 
many  large  entities  were  forced  to  apply 
for  frequencies  which  were  limited  in 
order  to  avoid  the  increasingly  difficult 
coordination  problems.  Even  though 
the  frequency  coordination  procedure 
has  been  simplified  since  May  1.  1963, 
the  same  problems  of  finding  an  avail- 
able frequency  exist  today. 

5.  In  addition  to  the  above,  Part  89 
has  been  amended,  effective  August  1, 

1964,  to  require  all  applicants  request- 
ing modification  of  their  radio  station 


license  to  increase  power  and/or  antenna 
height,  or  who  wish  to  change  their  sta- 
tion location  to  again  comply  with  the 
Public  Safety  frequency  coordination 
rules.  This  means  that  all  applicants,  as 
part  of  the  showing  required  under  the 
rules,  must  -  dmit  information  con- 
cerning the  .tin  n it  of  power  and  an- 
tenna height  needed  I' is  negates  the 
need  for  "blanket"  lim;ta,L:ons  of  the  type 
contained  in  §  89.259(g)  (5) . 

6.  The  limitations  have  proved  unsuc- 
cessful for  other  reasons.  An  applicant 
whose  offices  are  in  a  building  which  is 
higher  than  50  feet  must  side-mount  the 
antenna  (thus  shielding  180°  of  horizon 
unless  multiple  antennas  are  used),  or 
locate  the  antenna  in  a  remote  location. 
Furthermore,  it  is  possible  to  thwart  the 
rules  by  utilizing  high  terrain  where, 
in  spite  of  the  50-foot  limitation,  an  over- 
all height  above  average  terrain  of  sev- 
eral hundred  feet  or  more  may  be  ob- 
tained. In  many  cases,  the  limitation 
forces  the  applicant  to  do  this  in  order 
to  avoid  the  problems  of  side-mounting. 

7.  Authority  for  the  proposed  amend- 
ments are  contained  in  sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended. 

8.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  September  1,  1964, 
and  reply  comments  on  or  before  Septem- 
ber 11.  1964.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed- 
ing, the  Commission  may  also  take  into 
account  other  relevant  information  be- 
fore it,  in  addition  to  the  specific  com- 
ments invited  by  this  Notice. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations.  £in  original  and  fourteen 
copies  of  all  statements,  briefs,  and  com- 
ments filed  should  be  furnished  the  Com- 
mission. 

Adopted:  July  15.  1964. 

Released:  July  17,  1964. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 

IPJl.    Doc.    64-7285:     PUed.    July    21,    1964 
8:49  aju.j 


DEPARTMENT  OF  THE  TREASURY 

Office   oi   the   Secretary 
[Dept.  Clrc.  670,  1964  Rev.  Supp.  No.  21 

SOUTHERN  GENERAL  INSURANCE  CO. 

Surety    Company    Acceptoble    on 
Federa!    Bonds 

July  17.  1964. 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  Issued  by  the  Secretary  of  the  Treas- 
ury to  the  following  company  under  the 
Act  of  Congress  approved  July  30,  1947, 
6U.S.C.  6-13. 

An  underwriting  limitation  of 
$50,000.00  has  been  established  for  the 
company.  Further  details  as  to  the  ex- 
tent and  localities  with  respect  to  which 
the  company  is  acceptable  as  surety  on 
Federal  bonds  will  appear  in  the  next 
revision  of  Department  Circular  570.  to 
be  Issued  as  of  June  1,  1965.  Copies  of 
the  Circular,  when  issued,  may  be  ob- 
tained from  the  Treasury  Department, 
Bureau  of  Accounts.  Surety  Bonds 
Branch.  Washington,  D.C.,  20226. 

State  in  Which  Incorporated,  Name  of 
Company  and  Location  of  Principal 
Executive  Office 

Georgia,  Southern  General  Insurance  Co., 
Allen  town,  Pa. 

John  K.  Carlock, 
Fiscal  Assistant  Secretary. 

[FJl.   Doc.    64-7259;    Piled.    July    21,    1964; 
8:47  ajn.] 
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WASHINGTON 


Term  nation   of   P'opc? 
G  n  d     R  e  s  e  r  v  c  1 1  o  n 


'd    WifhdfCiAul 
o  t    Land  ^i 


Notice  of  an  application  serial  No. 
Washington  01640,  for  the  withdrawal 
and  reservation  of  lands  was  published 
as  Federal  Register  Documen*  N'  62- 
11047  on  pages  10814  and  10815  ol  the 
issue  for  November  6,  1962.  The  appli- 
cant agency  has  cancelled  its  application. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR,  subpart  2311,  such 
lands  will  be  at  10:00  a.m.  on  July  27. 
1964,  relieved  of  the  segregative  effect  of 
the  above-mentioned  apphcation. 

The  lands  involved  in  this  notice  of 
termination  are: 

WnxAMETTE  Meridian 

T.  4  N.,  R.  14  E.. 

Sec.  4,  SEi4SW>4; 

Sec.  5.  SE14SWV4 ,  SViSB«4; 

Sec.  6,  SE'^NE';. 
T.5N.,R.  14  E., 

Sec.  6.  Lots  3.  4.  j.  E,^S'V\  ,.^,  SE\iSW%; 

Sec.  8,  SWViSWVi; 

Sec.  18,  SE14SEV,  • 

Sec.  19.  Lot  3 ,  S     N  E   ,    S l-  ■ .  n  W  • ,. ; 


Noti 


Sec.SO.  NE^NW^; 

Sec.  31,  liOta  1.  2,  NWV4NEJ4.  SEV4NWi4, 
SWV4SE>4. 
T.  6  N.  R.  14  E., 

Sec.  SO.  Lots  1  to  12,  Inclusive; 
Sec.  81,  Lots  1  to  12,  Inclusive. 

The   above  lands   aggregate   1,793.14 
acres. 

John  E.  Burt.  Jr., 
Officer  in  Charge. 

[P.R.    Doc.    64-7243;    PUed,    July    21.    1964; 
8:46  a.in.] 


Geological   Survey 

[ClaBslflcation  Order  Wyoming  No.  127] 

WYOMING 
Coal   Land   Classification 

Pursuant  to  authority  under  the  Act  of 
March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  as  delegated  to  me  by  Depart- 
mental Order  2563,  May  2.  1950,  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262),  the  following 
described  lands,  insofar  as  title  thereto 
remains  in  the  United  States,  are  hereby 
classified  as  shown: 

Sixth  Principal  Meridian,  Wyoming 

Noncoal  lands 

T.  50  N..  R.  97  W., 

Sees.  1  and  2,  Inclusive; 
Sees.  7  to  24,  Inclusive. 

The  area  described  aggregates  12.810 
acres,  more  or  less. 

Arthur  A.Baker, 
Acting  Director. 
July  15. 1964. 

IP.R.    Doc.    64-7240;    PUed,    July    21,    1964; 
8:46  a.m.l 


[Classification  Order  Wyoming  No.  124] 

WYOMING 

Coal  Land  Classification 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  as  delegated  to  me  by  Depart- 
mental Order  2563.  May  2,  1950,  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262) ,  the  following  de- 
scribed land,  insofar  as  title  thereto  re- 
mains in  the  United  States,  is  hereby 
classified  as  coal  land: 

Sixth  Principal  Meridian,  Wyoming 

T.  54N..R.  61  W., 
Sec.  21,  SMjSE^: 

Sec.  22,31/2 SV2; 

Sec.  27,  N"^.  NVaSWy*.  NW»/4SE14; 

Sec.  28.  NE>^  JfV^SE^. 

The  area  described  aggregates  920 
acres,  more  or  less. 

Arthur  A.  Baker, 
Acting  Director. 
July  15. 1964. 

(PH.    Doc    64-7241;    PUed.    July    21.    1964; 
8:46  a.m.] 


Office  of  the  Secretary 

(Order  2879] 

OFFICE  OF  WATER   RESOURCES 
RESEARCH 

Organization   and   Functions 

July  17, 1964. 

Section  1.  Purpose.  This  order  estab- 
lishes the  Office  of  Water  Resources 
Research,  defines  its  organizatiCMi  and 
functions,  and  provides  for  the  related 
delegation  of  authority  of  the  Secretary 
of  the  Interior  pursuant  to  the  Water 
Resources  Research  Act  of  1964. 

Sec  2.  Organization,  (a)  The  Office 
of  Water  Resources  Research  (herein- 
after referred  to  as  the  Office)  is  estab- 
lished as  a  unit  of  the  Office  of  the  Sec- 
retary and  shall  be  headed  by  a  Director 
who  shall  report  to  and  be  responsible  to 
the  Secretary. 

(b)  The  Director  shall  consult  with 
the  Science  Adviser  on  the  scientific, 
technical,  and  engineering  asi>ects  and 
relationships  concerning  the  program  of 
the  Office. 

(c)  The  Director  shall  prepare  in  con- 
sultation with  the  Administrative  Assist- 
ant Secretary,  detailed  plans  for  the  or- 
ganization and  staffing  of  the  Office  for 
approval  by  the  Secretary. 

Sec.  3.  Functions.  The  functions  of 
the  Office  of  Water  Resources  Research 
are  (a)  to  carry  out  the  provisions  of  the 
Water  Resources  Research  Act  of  1964, 
which  are  assigned  therein  to  the  Secre- 
tary of  the  Interior;  except  that. 

(b)  pursuant  to  section  104  of  said  Act, 
the  Science  Adviser  shall  be  responsible 
for  consultation  with  other  interested 
Federal  agencies-  in  the  initial  stages  of 
the  development  of  rules  and  regulations 
necessary  to  carry  out  the  provisions  of 
the  Act. 

Sec  4.  Delegation  of  authority.  The 
Director.  Office  of  Water  Resources  Re- 
search is  authorized  to  exercise  the  au- 
thority of  the  Secretary  of  the  Interior 
pursuant  to  the  Water  Resources  Re- 
search Act  of  1964,  except  that  the  fol- 
lowing authorities  are  not  delegated : 

(a)  authority  to  approve  rules  and 
regulations  pursuant  to  Section  104  of 
said  Act; 

(b)  authority  to  make  reports  to  the 
President  and  the  Congress  of  action 
taken  or  instituted  with  respect  to  said 
Act. 

Sec  5.  Detail  of  personnel.  Bureaus 
and  offices  shall  detail  personnel  to  the 
Office  of  Water  Resources  Research,  as 
needed,  imtil  permanent  staffing  ar- 
rangements are  made. 

Sec  6.  Administrative  services.  Ad- 
ministrative services  for  budget,  finance, 
personnel  management,  procurement  and 
property  management,  and  mail  and 
files,  will  be  provided  for  the  Office  of 
Water  Resources  Research  by  the  Office 

9845 


9?^6 

of   the   Administrative   A-Sc^istant    Secre- 
tary. 

Se'.;.  7,  Acting  Chrector  John  C  Ca;- 
houn.  Jr.,  Ls  designated  Actlnij  Direct4:>r 
Off.ce  of  Water  Resources  Research. 

Stewart  L   U?\iz. 
Secetary  of  'he  I'ltc^ior. 

[PR     !>■.■-     64-^7276,    F;>d,    July    21.    1964; 
8;49  ajn.l 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food    and    Drug    Administrotion 

ARAKAWA   FOREST   CHEMICAL 
INDUSTRIES,    LTD 

Filing  of  Petition  Regarding   Food 
Additive 

Pumuttit  to  the  prov:>:  >ns  of  the  Fed- 
eral I^xkJ,  Dru?,  and  Cosmetic  .^ct  (sec. 
409' b-5'.   72   Stat     1786:    21    U.S  C.  348 

b''5'  ',  notice  ;.^  ., :ven  that  a  petition 
F'AP  1417'  hi^N  be^n  filed  by  Arakawa 
Forest  Chemical  Industne.s  Ltd  .  No.  21 
1-Chome  Hiranomachi,  H;^ashi-Ku, 
Osaka,  Japan,  proposm.'  that  5  121.2520 
Adhesives  be  amended  by  adding  ace- 
torie-urea-formaldehyde  r'\sin  and  the 
sodium  .^alt  of  vir.yl  aceiate-nialeic  an- 
iivdride  cop>3ivmer  i>'  the  iist  of  sub- 
.^tances  m  subparn^ :  atii  (c)(5),  Com- 
ponents of  .^dhesives. 

Datod    July  16,  1964 

M\t:oLM  R.  Stephens. 
A^si^tant  Commissioner 

tor  Regulations. 

F  P     Doc.    64-7261;    Piled.    July    21,    1964; 
8:47  ajn.] 


PENNSYLVANIA   INDUSTRIAL 
CHEMICAL    CORP 

Filing    of    Petition    Regarding    Food 
Additive 

Pursuant  to  the  provisions  of  the  Fed- 
eral Fod  t)r-  on  and  Cosmetic  Act  (sec. 
409'b  5  ,  72  Stac.  1786;  21  U.S.C.  348- 
(bH5)),  notice  is  given  that  a  petition 
(FAP  1452)  has  been  filed  by  Pennsyl- 
vania Industrial  Chemical  Corporation, 
120  State  Street,  Clairton,  Pennsylvania, 
proposing  that  I  121.2566ib)  be  amended 
by  adding  thereto  the  following  new 
item: 


List  of  substance 


Limitations 


4,4'-Methylenebl8(2.6- 
dl-<*r<-but  y  Iphenol) 


For  use  only  at  levels  not  to 
exceed  0.25  percent  by  weight 
of  petroleum  hydrocarbon 
resins  and  terpene  resins. 


Dated    July  16,  1964 

MALCOL-M   H.SlErHENS, 

Assistant  Commissioner 
for  Regulations. 

[F.R     Doc.    64-7262;    Piled,    July    21,    1964; 
8:48  ajn.l 


NOTICES 

SYRACUSE   UNIVERS'iTV    RESEARCH 
CORP 

Filing    of    Petition    Reqc!'-d'"0'    '^•■-.r,-^ 
Addihve 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug  and  Cosmetic  Act  (sec. 
409(b)  (5) ,  72  Stat.  1786;  21  UJS.C.  348(b) 
(5)),  notice  was  given  in  the  Federal 
Register  of  June  13,  1964  (29  F.R.  7612), 
that  a  petition  (FAP  1406)  had  been  filed 
by  Syracuse  University  Research  Cor- 
poration, 1075  Comstock  Avenue.  Syra- 
cuse 10,  New  York,  proposing  the  is- 
suance of  a  regulation  to  provide  for  the 
safe  use  of  toluene  In  the  manufacture 
of  foamed  polystyrene  intended  for  use 
in  contact  with  food.  If  the  finished 
foamed  polystyrene  does  not  contain 
more  than  0.35  percent  by  weight  of 
toluene. 

In  accordance  with  information  in- 
cluded in  the  petition  it  has  been  filed 
to  provide  also  for  the  use  of  saturated 
Cs  aliphatic  hydrocarbons  in  the  manu- 
facture of  foamed  polystyrene  intended 
for  use  in  contact  with  food. 

Dated:  July  17,  1964. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 

for  Regulations. 

[P.R.    Doc.    64-7263;    Piled.    JiUy   21.    1964; 
8:48  ajn.l 


ATOMIC  ENERGV  COHM 


\}  J 


\  t  ■ 


(Docket  No.  27-10) 

NUCLEAR    ENGiNEERiNC-   CO.,  INC. 

Amondmen'  of  B/p'o;;:uct,  Source  and 
Special    Njcear  Material   License 

PIca,o<;  tarwc  iiotice  that  the  Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  19  to  License  No.  4-3766-1 
which  amends  the  license  to  provide  for 
receipt  and  burial  at  the  licensee's  fa- 
cility near  Beatty.  Nevada  of  fifty-three 
(53)  55-gallon  drums  containing  a  total 
of  555,866  grams  of  Uranium  which  is 
0.947  percent  enriched  in  Uranium  235. 
The  total  quantity  of  Uranium  235  is 
5.265  grams  and  the  maximum  quantity 
of  Uranium  235  in  any  single  drum  does 
not  exceed  100  grams.  The  waste  ma- 
terial is  solidified  in  5 -gallon  drums. 
One  5-gallon  drum  is  placed  in  the  cen- 
ter of  a  55-gallon  drum  which  is  filled 
with  concrete. 

License  No.  4-3766-1  provides  for  the 
possession  of  a  maximum  of  500  grams 
of  Uranium  235.  This  amendment  is  to 
provide  for  a  quantity  in  excess  of  500 
grams.  This  amendment  is  vahd  only 
for  the  receipt  and  burial  of  the  contain- 
ers described  above  which  have  been 
prepared  by  General  Atomics,  San  Diego, 
California. 

The  Atomic  Energy  Commission  has 
found  that: 

A.  The  licensee's  equipment,  facili- 
ties, and  procedures  are  adequate  to  pro- 
tect health  and  minimize  danger  to  life 
or  property; 

B.  The  licensee  Is  qualified  by  train- 
ing and  experience  to  use  the  material 


for  the  purpose  requested  in  such  man- 
ner as  to  protect  health  and  minimize 
danger  to  life  or  property : 

C.  The  application  for  the  amendment 
complies  with  the  requirements  of  the 
Atomic  ESiergy  Act  of  1954.  hs  amended, 
and  Title  10,  Code  of  Federal  Regula- 
tions, and  is  for  a  purpose  authorized  by 
that  act. 

The  Commission  has  dete:mmed  that 
under  the  specified  condition.s  of  packag- 
ing and  the  licensee's  procedures  for 
burial  there  Is  no  possibility  of  accidental 
criticality.  Trie  Commission  has  also 
determined  that  prior  public  notice  of 
proposed  issuance  of  this  amendment  is 
not  required  since  the  amendment  does 
not  involve  hazard  considerations  dif- 
ferent from  those  previously  evaluated. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  m av  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing 
and  petitions  to  intervene  shaU  be  filed 
in  accordance  with  the  provisions  of  the 
Commission's  regulations  (10  CFR  Part 
2) .  If  a  request  for  a  hearing  or  a  pe- 
tition for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this  notice, 
the  Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

The  text  of  the  amendment  is  set 
forth  below. 

Dated  at  Bethesda,  Md.,  July  14,  1964. 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson. 
Acting  Director, 
Division  of  Materials  Licensing. 

(License  No.  4-3766-1,  Amendment  No.   19] 

In  accordance  with  application  dated  Sep- 
tember 17,  1963,  and  amendments  thereto 
dated  September  19,  1963,  and  June  4,  1964, 
License  No.  4-3766-1  is  amended  to  add  the 
following  condition: 

25.  Notwithstanding  Condition  l.C.(2), 
the  licensee  is  authorized  to  receive  and 
dispose  of  fifty-three  55-gallon  drums  con- 
taining a  total  of  5.265  grams  of  0.947  percent 
enriched  Uranium  235. 

No  single  55-gallon  drvmi  shall  contain 
more  than  100  grams  of  Uranium  235. 

This  authorization  Is  valid  only  for  the 
55-gallon  drums  prepared  by  General  Atom- 
ics and  described  in  the  application  dated 
September  17.  1963.  and  amendments  thereto 
dated  September  19,  1963  and  June  4,  1964. 

Date  of  issuance:  July  14,  1964. 

For  the  Atomic  Energy  Commission. 

Ltall  Johnson, 
Acting  Director, 
Division  of  Materials  Licensing. 

(F.R.    Doc.    64-7227;    Piled.    July    21,    1964; 
8:45  am.l 


(Docket  No.  27-39] 

CAiiFORNIA    NUCLEAR,    tNC 

h'uar're    of     Byproduct,     Source    and 
ipecicl    Nuclear    Materia!    License 

Please  take  notice  that  no  request  for 
a  hearing  or  petition  for  leave  to  inter- 
vene has  been  filed  following  publica- 
tion of  the  notice  of  proposed  issuance  of 


ir.  Incfidai/,  Julif 


1964 


byproduct,  source  and  special  nuclear 
material  license.  The  Atomic  Enercy 
Commission  has  this  date  is.^^  .t  d  1.  ,»  rise 
No  13-10042-1.  The  license  is  in  the 
form  set  forth  in  the  notice  of  propKDsed 
issuance  published  in  the  Federal  Regis- 
ter on  June  16.  1964.  29  F.R.  7695.  except 
that  in  the  published  notice  sections  4. 
and  4-A.  of  the  license  were  inadvertently 
printed  before  the  balance  of  the  license. 

Dated  at  Bethesda.  Md.,  July  15,  1964. 

For  the  Atomic  Energy  Commission. 

Ltall  Johnson, 
Acting  Director, 
Division  of  Materials  Licensing. 

[PJR.    Doc.    64-7274;    FUed,    Jxxly    21,    1964; 
8:49  ajn.] 


[Docket  No.  50-87] 

WESTiNGHOUSE    ELECTRIC    CORP, 

Notice  of  Proposed  Issuance  of  Fac'':ty 
License  Amend  m  e  n  t 

Please  taice  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  to 
Westinghouse  Electric  Corporation  ("the 
licensee")  an  amendment  to  Facility  Li- 
cense No.  CX-11  substantially  in  the 
form  set  forth  below.  The  license  au- 
thorizes the  operation  of  the  CES  fa- 
cility ("the  facility")  located  near  Waltz 
Mill  in  Westmoreland  County,  Pennsyl- 
vania. 

The  proposed  amendment  would  (1) 
extend  the  expiration  date  of  the  license 
from  July  3,  1967  to  September  30,  1968, 
and  (2)  authorize  the  licensee  to  operate 
the  facility  at  a  maximum  power  level  of 
10  kilowatts  thermal  instead  of  the  previ- 
ously authorized  100  watts.  The  pro- 
posed amendment  was  requested  by  the 
licensee  in  an  application  for  license 
amendment  dated  October  21,  1963,  and 
the  supplements  thereto  dated  June  8, 
1964,  and  July  20,  1964. 

The  Commission  has  found  that: 

(1)  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  regulations  seti 
forth  in  Title  10.  Chapter  1,  CFR; 

(2)  There  is  reasonable  assurance  that 
(i)  the  activities  authorized  by  this  li- 
cense amendment  can  be  conducted  at 
the  designated  location  without  endan- 
gering the  health  and  safety  of  the  pub- 
lic, and  (il)  such  activities  will  be  con- 
ducted in  compliance  with  the  rules  and 
regulations  of  the  Commission; 

(3)  The  licensee  is  technically  and  fi- 
nancially qualified  to  engage  in  the  pro- 
posed activities  in  accordance  with  the 
Commission's  regulations; 

(4)  Westinghouse  has  submitted  proof 
of  financial  protection  which  satisfies 
the  requirements  of  Commission  regula- 
tions currently  in  effect. 

(5)  The  issuance  of  this  license  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

Within  fifteen  (15)  days  from  the  iav 
of  publication  of  this  notice  in  the  1  f  n 
ERAL  Register,  the  applicant  may  fi^e  a 
request  for  a  hearing,  and  any  person 
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whose  interest  may  be  affected  by  the 
proposed  issuance  of  this  amendment 
may  file  a  petition  for  leave  to  intervene. 
A  request  for  a  hearing  and  petitions  to 
intervene  shall  be  filed  in  accordance 
with  the  provisions  of  the  Commission's 
"Rules  of  Practice",  10  CFR  Part  2.  If 
a  request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  a  notice  of 
hearing  or  an  appropriate  order  will  be 
issued.  If  no  request  for  a  hearing  or 
a  petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this  notice, 
the  Commission  will  issue  the  license 
amendment  fifteen  (15)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

For  further  details  with  respect  to  this 
proposed  amendment,  see  (1)  the  appli- 
cation for  license  amendment  dated  Oc- 
tober 21,  1963.  and  supplement  thereto 
dated  June  8.  1964.  (2)  a  related  hazards 
analysis  prepared  by  the  Research  and 
Power  -Reactor  Safety  Branch  of  the  Di- 
vision of  Reactor  Licensing  and  (3)  the 
Technical  Specifications  designated  as 
Appendix  A  of  the  license,  as  amended, 
all  of  which  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  A  copy  of  the  haz- 
ards analysis  may  be  obtained  at  the 
Commission's  Public  Document  Room  or 
upon  request  addressed  to  the  Atomic 
Energy  Commission.  Washington.  D.C, 
20545,  Attention:  Director,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  July  1964. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 
Chief,  Research  and  Power  Re- 
actor Safety  Branch,  Division 
of  Reactor  Licensing. 

[License  No.  CX-11;  Amdt.  6] 

Facility  License  No.  CX-11,  as  amended.  Is 
revised  in  its  entirety  to  read  as  follows: 

1.  This  license  applies  to  the  CES  facility 
(hereinafter  "the  facility")  which  is  owned 
by  Westinghouse  Electric  Corporation  (here- 
inafter "the  licensee")  and  located  near 
Waltz  Mill  in  Westmoreland  County,  Penn- 
sylvania and  described  in  the  application  for 
license  amendment  dated  October  21.  1963 
and  the  supplement  thereto  dated  June  8, 
1964  (hereinafter  "the  application"). 

2.  Subject  to  the  conditions  and  require- 
ments incorporated  herein,  the  Atomic 
Energy  Commission  (hereinafter  "the  Com- 
mission") hereby  licenses  Westinghouse 
Electric  Corporation: 

A.  Pursuant  to  section  104c  of  the  Atomic 
Energy  Act  of  1954.  as  amended  ("the  Act"), 
and  Title  10.  CFR,  Chapter  I,  Part  50.  "Li- 
censing of  Production  and  Utilization  Facil- 
ities", to  possess,  use  and  operate  the  facility 
as  a  utilization  facility  at  the  designated 
location. 

B.  Pursuant  to  the  Act  and  Title  10,  CFR. 
Chapter  I.  Part  70.  "Special  Nuclear  Mate- 
rial", to  receive,  possess,  and  use  at  any  one 
time  up  to  10  kilograms  of  contained  ura- 
nlum-235  in  highly  enriched  (greater  than 
90  percent)  form  and  30  kilograms  of  con- 
tained uranlum-235  In  low  enrichment  (less 
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than  5  percent)   form  as  fuel  for  operation 
of  the  facility; 

C.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I.  Part  30.  "Licensing  of  Byprcxiuct 
Material",  to  possess,  but  not  to  separate, 
such  byproduct  material  as  may  be  produced 
by  operation  of  the  facility. 

3.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
I  50.54  of  Part  50.  §  70.32  of  Part  70,  and 
§  30.32  of  Part  30  of  the  Commission's  regu- 
lations, and  to  be  subject  to  all  applicable 
provisions  of  the  Act  and  rules,  regrilatlons 
and  orders  of  the  Commission  now  or  here- 
after in  effect;  and  is  subject  to  the  addi- 
tional conditions  specified  below: 

A.  Maximum  power  lei^el.  The  licensee 
shaU  not  operate  the  facUlty  at  a  power 
level  In  excess  of  10  kilowatts   (thermal). 

B.  Technical  specifications.  The  Technical 
Specifications  contained  in  Appendix  A  to 
this  license  (hereinafter  the  "Technical 
Specifications")  are  hereby  Incorporated  in 
this  license.  The  licensee  shall  operate  the 
facility  only  in  accordance  with  the  Tech- 
nical Specifications.  No  changes  shall  be 
made  in  the  Technical  Specifications  unless 
authorized  by  the  Commission  as  provided 
in  10  CFR  50.59. 

C.  Authorization  of  changes,  tests,  and  ex- 
periments. The  licensee  may  (1)  make 
changes  in  the  facility  as  described  In  the 
hazards  summary  report,  (2)  make  changes 
In  the  procedures  as  described  In  the  hazards 
summary  report,  and  (3)  conduct  tests  or  ex- 
periments not  described  In  the  hazards  sxma- 
mary  report  only  In  accordance  with  the  pro- 
visions of  §  50.59  of  the  Commislon's  regula- 
tions. 

D.  Reports.  In  addition  to  reports  other- 
wise required  under  this  license  and  appli- 
cable regulations: 

(1)  The  licensee  shall  make  an  Immediate 
report  In  writing  to  the  Commission  of  any 
indication  or  occurrence  of  a  possible  unsafe 
condition  relating  to  the  operation  of  the 
facility  Including,  without  implied  limita- 
tion, any  possible  unsafe  condition  arising 
out  of: 

a.  Any  substantial  variance  dlscloeed  by 
operation  of  the  facility  from  the  perform- 
ance specifications  set  forth  In  the  hazards 
summary  report,  and 

b.  Any  accidental  release  of  radioactivity, 
whether  or  not  resulting  In  property  damage 
or  personal  Injury  or  exposure  above  per- 
missible limits. 

(2)  The  licensee  shall  report  to  the  Com- 
mission In  writing,  within  sixty  (60)  days, 
significant  changes  in  plant  organization  and 
accident  analyses,  as  described  in  the  hazards 
summary  report. 

E.  Records.  In  addition  to  those  other- 
wise required  under  this  license  and  appli- 
cable regulations,  the  licensee  shall  keep  the 
following  records : 

(1)  Facility  operating  records,  including 
power  levels. 

(2)  Records  of  In-plle  Irradiations. 

(3)  Records  showing  radioactivity  released 
or  discharged  Into  the  air  or  water  beyond 
the  effective  control  of  the  licensee  as  meas- 
ured at  the  point  of  such  release  or  dis- 
charge. 

(4)  Records  of  emergency  facility  scrams, 
including  reasons  for  the  emergency  shut- 
downs. 

4.  This  license  is  effective  as  of  the  date 
of  Issuance  and  shall  expire  at  midnight  Sep- 
tember 30,  1968. 

For  the  Atomic  Energy  Commission. 

Date  of  isstiance : 

ROGEB   S.    BOTD. 

Chief,  Research  and  Power  Reactor 
Safety  Branch,  Division  of  Reactor 
Licensing. 

[FK,.   Doc    64-7348;    FUed,    July    21,    1964; 
11:83  ajn.j 
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9.VIS 

CIVIL  AERONAUTICS  BOARD 

[Docket   15172! 

NATHAN   BRONSTEIN    ET   AL 

Proposed  Approval  of  Control  and 
Interlocking    Relationships 

Application  of  Nathan  Brori>U';n  G  b  a 
A:r  FYeightways,  et  al  .  for  appr'vval  of 
control  and  Interlocking  rfoaUur..ships 
orxier  sectioas  408  and  409  of  the  Federal 
Aviation  Act  of  1958,  as  anie:ided.  Docket 
15172 

Notice  IS  hert;by  i?:ven,  pursuant  to 
the  sta-tutcnr'  requirem^'iits  of  section 
4"8'b',  that  the  undersigned  m trends  to 
issue  the  attached  order  under  delegated 
authonty,  InteresU'd  persons  are  h^Teby 
afforded  a  period  of  fifteen  days  from 
da.:e  of  service  within  'A'hich  "^o  file  com- 
ment.^  or  recjuest  a  hearing  "Auth  respect 
lo  the  action  proposed  m  the  order. 

Dated  a:  Washington,  DC,  July  16, 
1964. 

[seal]  J    'vV    FiOSENTHAL, 

Chief.  Routes  and  Agreements 
Division,  Bureau  of  Economic 

ReQiilatiL'n 

Order  Approving  Contbol  and  Inttrlocking 
Relationships 

Board  prevlotisly  approved  Nathan 
Bronstein's  common  control  of  Etnd  inter- 
c<;klng  relationships  with  Nathan  Bronsteln 
d  b  a  Air  Prelghtways  (NBAP).  a  domestic 
air  freight  forwarder,  and  Aero  Missile  Com- 
ponent Ir:  am;  I  person  engaged  in  a 
phase  •:•:  aer  i.^iu:!  :\3  by  virtue  of  its  man- 
ufacture of   aircraft  and  missile  hardware.' 

By  application  filed  April  9,  1964.  as  amend- 
ed \I  1.V  20  and  June  2,  1964.  Mr.  Bronsteln 
and  NBAF  request  the  Board  to  approve  un- 
der section  408  of  the  Federal  Aviation  Act 
of  1958.  as  amended  (the  Act),  the  acquisi- 
tion by  Mr.  Bronsteln  of  the  control  of  Air 
Frelghtw  lvs  C'  rp.  ( APC) ,  while  his  sole  own- 
ership oi  AM(/  continues.  Applicants  also 
request  tha^  Mr  Bronsteln  and  his  wife, 
Mrs.  Betty  M  B:  risteln,  be  authorized  un- 
der section  409  of  the  Act  to  assume  positions 
as  president  and  secretary-treasurer,  respec- 
tively, of  both  companies. 

In  support  of  the  application,  applicants 
state  that  the  sole  purpose  of  the  transaction 
Is  to  incorporate  the  previously  privately 
owned  air  freight  forwarding  operation;  that 
both  AFC  and  AMC  wiU  continue  to  be  owned 
100  percent  by  Mr.  Bronsteln;  that  there  are 
virtually  no  transactions  between  the  com- 
panies ($11.90  In  1963);  that  neither  the 
individuals  nor  the  companies  have  any  other 
business  Interests;  and  that  the  companies 
are  o{>erated  as  separate  and  independen: 
enterprises. 

No  objections  to  the  application  have  been 
filed. 

Notice  of  Intent  to  dispose  of  the  applica- 
tion without  a  hearing  has  been  published 
in  the  Federal  Register  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the  day 
following  the  date  of  such  publication,  both 
in  accordance  with  the  requirements  of  sec- 
tion 408(b)   oi  the  Act. 

We  have  concluded,  upon  consideration  of 
the  aRplication.  that  the  control  of  AFC  by 
Nathan  Bronsteln  while  he  continues  In  con- 
trol of  AMC  creates  a  relationship  within  the 
meaning  of  section  408  of  the  Act.  However, 
it  has  been  further  concluded  that  such  re- 
lationship does  not  affect  the  control  of  an 


'  Order  E-19139  adopted  December  27.  1962, 
Docket  14015. 
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air  carrier  1  ..-"cMv  er. gaged  In  the  operation 
of  aircraft  In  air  iransportatlon,  does  not 
result  In  creation  of  a  monopoly  and  does  not 
restrain  oompeti^-lon  F^^rthermo^e,  no  per- 
son dlsclos i.'i:  \  s  :  xstantlal  Interest  in  this 
proceeding  is  cuxrently  requesting  a  hearing, 
and  we  find  that  the  public  interest  does  not 
require  a  hearing.  The  control  relationship 
is  similar  to  those  which  previously  existed 
between  NBAP  and  AMC  and  which  have  been 
approved  by  the  Board,  and  do  not  present 
any  new  substantive  Issues.  It  therefore  ap- 
pears that  approval  of  the  relationship  would 
not  be  Inconsistent  with  the  public  interest. 

We  also  And  that  interlocking  relationships 
within  the  scope  of  section  409  of  the  Act 
will  result  from  Mr.  and  Mrs.  Bronstein's 
positions  as  officers  of  AMC  and  the  proposed 
holding  by  them  of  positions  In  AFC,  as  set 
forth  herein.  However,  we  have  concluded 
that  a  due  showing  has  been  made  In  the 
form  and  manner  prescribed  that  the  Inter-, 
locking  relationships  will  not  adversely  affect 
the  public  interest. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  Regulations,  14  CPR 
385.13,  It  is  found  that  the  foregoing  control 
relationships  should  be  approved  under  sec- 
tion 408(b)  oif  the  Act  without  a  hearing, 
and  that  the  Interlocking  relationships 
should   be  approved  under  section  409. 

Accordingly,  it  is  ordered, 

1.  That  the  acquisition  of  control  of  Air 
Prelghtways  Corp.  by  Nathan  Bronsteln  while 
he  controls  Aero  Missile  Components,  Inc.  be 
and  it  hereby  is  approved;  and 

2.  That,  subject  to  the  provisions  of  Part 
251  of  the  Board's  Economic  Regulations  as 
now  In  effect  or  as  hereafter  amended,  the 
Interlocking  relationships  resulting  from  the 
holding  by  Nathan  Bronsteln  and  Betty  M. 
Bronsteln  of  the  positions  described  above 
be  and  they  hereby  are  approved. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  Order  pursuant  to  the  Board's 
regulations,  14  CFR  385.50,  may  file  such 
petitions  within  five  days  after  the  date  of 
service  of  this  Order. 

This  Order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  is  filed,  or  the  Botird  gives  notice  that 
it  win  review  this  Order  on  Its  own  motion. 

(SEAL)  J.  W.  Rosenthal. 

Chief,  Routes  and  Agreements  Divi- 
sion, Bureau  of  Economic  Regula- 
tion. 

[PR.    Doc.    64-7296:    FUed.    July    21,    1964; 
8:51  a.m.] 


[Docket  15416,  Order  No.  E-210721 

INTESNA^  ONAL  AIR  TRANSPORT 
ASSOCIATION 

AcK.  .-e"?  R'^loting  to  Reduced  Fares, 
and    f^fi''   and  ^    duced-Rate  Inter- 

hn^-'     '-onsDortufion    for    Travel 
A  g  e  n  *  i 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
16th  day  of  July  1964. 

In  the  Free  and  Reduced-Rate  Trans- 
portation Case,  14  C.A.B.  481  (1951), 
the  Board  approved,  inter  alia,  agree- 
ments and  tariff  provisions  which  per- 
mitted free  and  reduced-rate  overseas 
and  foreign  air  transportation  for  travel 
agents,  where  the  tariffs  for  such  rules 
have  limitations  corresp>ondlng  to  those 
in  LATA  Resolution  No.  203.  The  pres- 
ently effective  LATA  Resolution  No.  203 
permits  a  75  percent  discount  to  travel 
agents,   subject   to   certain   conditions. 


The  domestic  carriers  have  adopted  a 
resolution  which  permits  a  similar  dis- 
count for  trav'I  agents  on  Interline 
transportation  on  the  domestic  portion 
of  such  trips.  (ATC  Resolution  No 
15.25.) 

The  bases  for  the  Board's  approval  of 
LATA  Resolution  203  are  explained  in 
the  Free  and  Reduc-  <1-Rate  Transporta- 
tion Case,  supra,  at  484.  Essentially, 
the  Board  was  of  the  opinion  that  the 
competitive  factor  of  surface  carriers, 
which  granted  fare  concessions  to  travel 
agents,  was  a  sufficient  justification  for 
some  form  of  free  or  reduced-rate  over- 
seas and  foreign  air  transportation  for 
travel  agents.  In  addition,  the  Board 
Indicated  that  requiring  full  pa3Tnent  for 
such  travel  by  air  would  effectively  dis- 
courage most  agents  frcnn  attaining 
firsthand  familiarity  with  the  type  and 
quality  of  services  offered  by  the  air 
carriers,  as  well  as  with  travel  conditions 
abroad,  and  that  such  familiarity  was 
a  vital  factor  in  selling  foreign  and  over- 
seas air  transportation. 

A  recent  review  of  effective  tariff  rules, 
which  apparently  were  filed  In  reliance 
on  the  Board's  decision  cited  above,  indi- 
cates that  clarification  of  the  scope  of 
the  Board's  approval  is  required.  For 
example,  some  tariff  rules  permit  re- 
duced-rate transportation  between 
A 1  a  s  k  a/H  a  w  a  i  i-contlnental  United 
States,'  which  now  is  interstate  air  trans- 
portation not  embraced  within  the 
Board's  approval.  Other  tariff  rules 
have  been  applied  in  such  maimer  as  to 
facilitate  unlimited  stopovers  in  the 
United  States  by  travel  agents  employed 
or  stationed  in  the  U.S..  with  the  result 
that  the  overseas  or  foreign  destination 
in  many  Instances  has  become  an  inci- 
dental part  of  the  Itinerary  and  has  been 
used  as  a  means  for  such  travel  agents 
to  obtain  the  75  percent  discount  for  what 
is  in  fact  interstate  air  transportation. 

In  view  of  the  Board's  reasons  for 
permitting  free  and  reduced-rate  trans- 
porta,tion  in  overseas  and  foreign  air 
transportation,  as  stated  In  the  Free 
and  Reduced-Rate  Transportation  Case, 
supra,  and  in  order  to  preserve  the  in- 
tegrity of  that  decision,  the  Board  pro- 
poses to  condition  its  approvals  of  I  ATA 
Resolution  No.  203  and  ATC  Resolu- 
tion No.  15.25  so  as  to  limit  the  stop- 
over time  to  a  total  of  24  hours  at 
points  in  the  United  States  by  travel 
agents  stationed  or  employed  in  the 
United  States,  who  are  traveling  under 
free  or  reduced-rate  air  transportation 
permitted  by  lATA  Resolution  203,  ATC 
Resolution  15.25,  and  tariffs  filed  pursu- 
ant thereto.  The  Board  will  also  expect 
the  carriers  to  conform  their  tariffs  to 
comply  with  these  conditions,  and  to 
amend  their  tariff  rules  applicable  to 
reduced-rate  transportation  to  travel 
agents  so  as  to  exclude  interstate  air 
transportation  therefrom.  The  pro- 
posed conditions  are  set  forth  in  the 
Appendix  hereto.  However,  the  Board 
will  defer  final  action  on  this  proposal 
in  order  to  permit  submission  of  com- 
ments by  carriers  and  other  interested 
persons. 


1  Such  transportation  was  overseas  air 
transportation  when  the  rules  were  originally 
published. 
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Accordingly,  pursuant  to  the  provisions 
of  the  Federal  Aviation  Act  of  1958,  and 
particularly  sections  204(a)  and  412 
thereof: 

It  is  ordered  that. 

1.  Action  on  proposed  conditions,  set 
forth  in  the  Appendix  to  this  order,  which 
would  modify  the  Board's  approval  of 
lATA  Resolution  No.  203  and  ATC  Reso- 
lution No.  15.25,  is  deferred  with  a  view 
toward  adoption. 

2.  Any  direct  air  carrier,  direct  foreign 
air  carrier,  or  any  interested  person,  may, 
within  30  days  from  the  date  of  service 
of  this  order,  submit  statements  in  writ- 
ing containing  reasons  deemed  appro- 
priate, together  with  supporting  data, 
in  support  of  or  in  opposition  to  the 
Board's  proposed  action.  An  original 
and  19  copies  of  the  statements  should 
be  filed  in  the  Board's  Docket  Section. 
The  Board  may,  upon  consideration  of 
any  such  statements  filed,  or  for  any 
other  reason  deemed  by  it  appropriate, 
adopt  the  proposed  conditions,  or  modify 
or  rescind  its  proposal  herein  by  sub- 
sequent order. 

3.  This  order  will  be  served  on  all  direct 
ah"  carriers  and  direct  foreign  air  car- 
riers. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Mabel  McCart, 
Acting  Secretary. 


Proposed  CoNomoNs  To  Modify  Board's 
Approval  or  lATA  Resolution  No.  203  and 
ATC  Resolution  No.   15.25 

1.  Approval  of  LATA  Resolution  No.  203  is 
modified  so  as  to  be  subject  to  the  following 
condition : 

"This  resolution  is  approved  subject  to 
the  reservation  that,  except  where  the  United 
States  Civil  Aeronautics  Board  has  upon 
application  granted  specific  approval  there- 
for, reduced-rate  or  free  transportation  by 
any  air  carrier  or  foreign  air  carrier  shall 
not  be: 

a.  performed  in  interstate  air  transporta- 
tion, 

b.  furnished  In  air  transportation  (as 
those  terms  are  defined  in  the  Federal  Avia- 
tion Act  of  1958)  to  any  officer,  director,  or 
employee  of  a  passenger  sales  agency  (in- 
cluding members  of  his  Immediate  family) 
who  Is  employed  or  stationed  in  the  50  States 
of  the  United  States  on  any  trip  in  which 
(1)  the  total  duration  of  all  stopovers '  with- 
in the  60  States  of  the  United  States  exceeds 
24   hours,    or    (11)     the    scheduled    elapsed 


■  "Stopover"  as  used  herein  means  a  de- 
liberate Interruption  of  a  journey  by  a  pas- 
senger, at  a  point  between  the  place  of 
departure  and  the  place  of  destination.  A 
stopover  will  occur  when  a  passenger  arrives 
at  an  intermediate  or  junction  transfer 
point  and  falls  to  depart  from  such  inter- 
mediate or  jimctlon  transfer  point  on  (1) 
the  first  flight  on  which  space  Is  available; 
or  (2)  the  flight  that  will  provide  for  the 
passenger's  earliest  arrival  at  destination 
point.  Stopover  time  will  commence  with 
the  scheduled  departure  time  from  the  point 
of  stopover  of  the  flight  on  which  the  pas- 
senger would  have  continued  his  transporta- 
tion without  stopover,  and  will  terminate 
at  the  scheduled  departure  time  of  the  flight 
which  the  passenger  actually  uses  from  such 
point  of  stopover. 
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ground  time,  including  stopover  time,  at  any 
Intermediate  or  Junction  transfer  point  with- 
in the  50  States  of  the  United  States  exceeds 
36  hours." 

2.  Approval  of  ATC  Resolution  No.  15.25 
is  modlfled  so  as  to  be  subject  to  the  follow- 
ing condition: 

"This  resolution  is  approved  subject  to 
the  condition  that,  except  where  the  Civil 
Aeronautics  Board  has  upon  application 
granted  specific  approval  therefor,  free  and 
reduced-rate  interline  transportation  for 
travel  agents  in  connection  with  overseas 
and  foreign  air  transportation  shall  not  be 
furnished  by  any  air  carrier  in  air  trans- 
portation to  any  officer,  director,  or  employee 
of  a  psissenger  sales  agency  (including  mem- 
bers of  his  immediate  family)  who  is  em- 
ployed or  stationed  in  the  50  States  of  the 
United  States  on  any  trip  in  which  (a)  the 
total  duration  of  all  stopovers '  within  the 
60  States  of  the  United  States  exceeds  24 
hours,  or  (b)  the  scheduled  elapsed  ground 
time,  including  stopover  time,  at  any  inter- 
mediate or  junction  transfer  point  within 
the  50  States  of  the  United  States  exceeds 
36  hovirs." 

[P.R.    Doc.    64-7297;    Piled,    July    21,    1964; 
8:51  a.m.] 
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[Docket  9858] 

UNITED  AIR  LINES,  INC. 

I    fci    R    iating  to   Philadelphia- 
Dc'i'cit    Long-He  J '    ncstrictlon 


Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amend- 
ed, that  a  hearing  in  the  above-entitled 
proceeding  will  commence  on  Monday, 
August  3,  1964,  at  10:00  a.m.  (local  time) , 
in  Room  1027  of  the  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C,  before  Examiner  Merritt 
Ruhlen. 

The  issue  in  this  proceeding  is: 

Do  the  public  convenience  and  neces- 
sity require  the  modification  of  restric- 
tion (6)  of  the  certificate  of  United  Air 
Lines,  Inc.,  for  route  1  to  the  extent 
necessary  to  permit  United  to  originate 
or  terminate  any  flight  serving  Detroit, 
Michigan,  at  Philadelphia.  Pennsylvania? 

Restriction  (6)  now  provides: 

The  holder  shall  serve  Detroit,  Mich.,  only 
on  fiights  originating  at  Denver,  Colo.,  or  a 
point  west  thereof,  and  terminating  at  New 
York,  N.Y.  or  originating  at  New  York.  N.Y., 
and  terminating  at  Denver,  Colo.,  or  a  point 
west  thereof:  Provided,  That  the  holder  may 
originate  flights  at  Detroit,  Mich.,  which 
terminate  at  Philadelphia,  Pa.,  or  originate 
flights  at  Philadelphia,  Pa.,  which  terminate 
at  Detroit,  Mich. 

For  further  details  of  the  issues  in- 
volved in  this  proceeding.  Interested  per- 
sons are  referred  to  the  applications  and 
any  amendments  thereto,  petitions,  mo- 
tions, and  orders  entered  in  the  docket 
of  this  proceeding,  all  of  which  are  on 
file  with  the  Civil  Aeronautics  Board. 

E>ated  at  Washington,  D.C,  July  17, 
1964. 


[SEAL] 


Merritt  Ruhlen, 
Hearing  Examiner. 


[PR.    Doc.    64-7298;    PUed,    July    21,    1964; 
8:51  ajn.] 
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AMERICAN      t   t       ONE  AND 

TELEGRAPH   CO. 

Order  Continuing   Oral   Argument 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  Docket  No. 
14251;  Tariff  F.C.C.  No.  250,  TELPAK 
Service  and  Channels. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  oflBces  in 
Washington,  D.C,  on  the  15th  day  of 
July  1964; 

The  Commission  having  under  consid- 
eration an  oral  report  from  its  Common 
Carrier  Bureau  concerning  a  meeting 
held  July  13,  1964,  pursuant  to  order 
FCC  64-620  released  July  7,  1964,  in  this 
proceeding;  and 

It  appearing,  that  the  seventeen  in- 
tervener parties  who  filed  timely  notice 
In  writing  of  intention  to  appear  and 
participate  in  oral  argument  and  who 
would  share  in  the  two  hours  and  ten 
minutes  of  time  for  oral  argument  de- 
sire more  time  in  order  that  they  may 
better  organize  and  coordinate  their 
joint  or  several  presentations;  and 

It  appearing,  that  the  request  for  such 
delay  is  not  unreasonable  under  all  the 
circumstances : 

It  is  ordered.  That  the  previous  orders 
FCC  64-538  and  64-620  are  amended  and 
revised  to  reschedule  oral  argument 
herein  before  the  Commission  en  banc 
for  Friday,  September  11,  1964,  com- 
mencing at  9:30  a.m.  and  that  parties 
herein,  who  have  filed  timely  notice  in 
writing  of  intention  to  appear  and  par- 
ticipate in  oral  argument  shall  be  al- 
lowed time  for  argument  in  the  sequence 
as  follows: 

American  Telephone  and  Telegraph  Com- 
pany, one  hour; 

Aeronautical  Radio,  Inc..  American  Truck- 
ing Associations,  Inc.,  Bethlehem  Steel  Com- 
pany, Douglas  Aircraft  Company,  Inc..  Dow 
Jones  &  Company,  Inc.,  Eastern  Air  Lines, 
Inc.,  Hunt  Poods  and  Industries,  Inc.,  Inter- 
national Business  Machines  Corporaticai, 
Lockheed  Aircraft  Corporation,  NAM  Com- 
munications Committee,  National  Associa- 
tion of  Motor  Bus  Owners,  Olin  Mathieson 
Chemical  Corporation,  The  Associated  Press, 
The  New  York  Central  Railroad  C<MnF>any, 
Twin  Coast  Newsfmpers,  Inc.,  United  States 
Steel  Corporation,  and  Xerox  (Corporation,  a 
total  of  two  hours  and  ten  minutes  to  be 
apportioned  among  them  in  such  manner, 
and  to  as  many  spokesmen,  as  they  may 
mutually  agree  up>on  and  of  which  agreement 
they  shall  jointly  file  written  notice  herein 
no  later  than  August  31,   1964; 

The  Administrator  of  General  Services, 
twenty  minutes; 

The  Western  Union  Telegraph  Comi>any, 
45  minutes; 

Motorola  Inc.,  30  minutes:  and 

American  Telephone  and  Telegraph  Com- 
pany, twenty  minutes  for  rebuttal. 

Released:  July  17,  1964. 

federal  cobimtjnications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

[PJl.    Doc.    64-7286;    Piled,   July    21.    19«4; 
8:49  ajn.] 
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[  D.-:>c  k  e  t  N  os    15562    ;  5  5  6 ;'. ' 

COLLEGE    RADIO   AND    PIONEER 
VALLEY   BROADCASTING    CO 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

Iri  TP  appUcati-'ns  '•':  A':^:\:.-':"'  L 
C'dvallar-)    Jr  ,  tr   a.-  C   '.'.•'^-    H./;di  ■    A::i- 

Fi:e  No  BPH-43:3,  Rc-que^i^.  djj  aic, 
No  257:  i  kw ;  -100  feet:  Pioneer  Valley 
Br  adca-.t;::?  Compa:;v  N ;,:-•: hampton, 
M,...-o.i(:r:.i5r::c,  D-ckri  No  15563,  Pile 
No  BPH-4:J1H,  Rr^quests:  99.3  mc.  No. 
257;  3  ku ,  3G0  itet;  for  construction 
permits. 

The  Commission,  by  the  Chief  of  the 
E^roadcast  Bureau  under  delegated  au- 
thority, considered  the  above-captioned 
applications  on  July  15.  I9R4: 

It  appearing,  that  the  above-captioned 
applications  ar*  nvatually  exclusive  in 
that  opera':::':;  bv  'i.e  applicants  as  pro- 
pcspd  ■Ai/u'.d  :'"-::■  •::  riiutually  destruc- 
tive i::t.'rf-':-er;c^' ,  a:„d 

I:  furtiuT  at->p'"-a:  :;:.^  that  the  areas 
for  -.viiich  the  appiica:,:..-  :  :  opose  to  pro- 
vide F\T  service  are  sigiuiicantly  different 
in  SI/'  and  that  for  purposes  of  compari- 
son, the  areas  and  populations  within 
the  respective  1  mv  m  contours  together 
with  the  availability  of  other  FM  service 
'at  least  1  mv  m  within  such  areas  will 
be  considered  in  the  hearing  ordered  be- 
low for  the  purpose  of  determining 
whether  a  comparative  preference  should 
accrue  to  either  applicant;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-captioned  ap- 
plications, the  Commission  finds  that 
pursuant  to  section  309(e>  of  the  Com- 
munications Act  of  1934,  as  amended,  a 
hearing  is  necessary;  that  each  of  the 
applicants  is  legally,  financially,  tech- 
nically and  otherwise  qualified  to  con- 
struct, own  and  operate  the  FM  broad- 
cast facilities  proposed: 

It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934.  as  amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues : 

1.  To  determine  the  area  and  popula- 
tion within  the  proposed  1  mv/m  con- 
tours, the  areas  and  populations  therein 
which  would  be  served  by  the  proposed 
station  and  the  availability  of  other  FM 
services  (at  least  1  mv,  m)  to  such  pro- 
posed service  areas. 

2.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  proposals 
would  better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

3.  To  determine,  in  the  event  it  is  con- 
cluded that  a  choice  between  the  applica- 
tions should  not  be  based  solely  on  con- 
siderations relating  to  section  307(b), 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would  bet- 
ter serve  the  public  interest,  in  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues  and  the  record  made 
with  respect  to  the  siginficant  differences 
between  the  applicants  as  to: 


NOTICES 

(a)  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant's 
ability  to  own  and  operate  the  proposed 
FM  broadcast  station. 

(b)  The  proposals  of  each  of  the  appli- 
cants with  respect  to  the  management 
and  operation  of  the  proposed  stations. 

(c)  The  programming  services  pro- 
posed in  each  of  the  applications. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.221(c)  of  the  Commission  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate,  a  writ- 
ten appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  Order. 

It  is  further  ordered,  That  the  appli- 
cants herein  shall,  pursuant  to  section  311 
(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  nUes,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suffi- 
cient allegations  of  fact  in  supix)rt  there- 
of, by  the  addition  of  the  following  issue: 
"To  determine  whether  the  funds  avail- 
able to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth 
in  the  application  will  be  effectuated." 

Released:  July  17,  1964. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

[F.R.    Doc.    64-7287:    PUed,    July    21,    1964; 
8:49  a.m.] 


FEDERAL  MARITIME  CGMMi^ 


[Commission  Order  No.  1,  (Amended) ; 
Supp.  1] 

MANAGING    ^'P^-CTOR    AND    DIREC- 
TOR      B  JPtA.      OF     FINANCIAL 

ANALYS'S 

Delegation   of  Authority 

Section  7,  Specific  authorities  Dele- 
gated to  the  Managing  Director — Is 
hereby  supplemented  to  add  subsection 
7.10  as  follows: 

7.10  The  authority  to  approve  or  dis- 
approve applications  as  specified  in 
General  Order  11  "Reports  of  Rate  Base 
and  Income  Account  by  Vessel  Operating 
Common  Carriers  in  the  Domestic  Off- 
shore Trades",  Sections:  512.3(c)(1)  — 
extensions  for  time  of  filing;  512.3(c) 
(2)— alternate  data;   512.3(c)(3) — 


waiver  of  filing;  and  512.3(d)  the  sub- 
mission of  statements  for  the  first  6 
months  of  any  fiscal  year. 

John  Harllee, 
Rear  Admiral.  U.S.  Navy  (Retired) , 

Chxiirman. 

Commission  Order  201.1  (Amended)  is 
hereby  supplemented  by  adding  the 
following  new  section  7  and  renumbering 
the  present  sections  7  and  8  to  8  and  9 
respectively. 

Sec.  7.  Specific  Authorities  Redele- 
gated  to  the  Director,  Bureau  of  Finan- 
cial Analysis. 

7.01  The  authority  to  approve  or  dis- 
approve applications  as  specified  in  Gen- 
eral Order  11  "Reports  of  Rate  Base  and 
Income  Account  by  Vessel  Operating 
Common  Carriers  in  the  Domestic  Off- 
shore Trades",  Sections:  512.3(c)(1)  — 
extensions  for  time  of  filing;  512.3(c) 
(2) — alternate  data;  512.3(c)(3)  — 
waiver  of  filing;  and  512.3(d)  the  sub- 
mission of  statements  for  the  first 
6  months  of  any  fiscal  year. 


Timothy  J.  May. 
Managing  Director. 


Jm-Y  13,  1964. 


(P.R.    Doc.    64-7268;    Piled.    July    21,    1964; 
8:48  ajn.l 


(Fact  Finding  Investigation  8] 
PROJECT   RATES 

i  n  V  e  s  1 1  g  a  t  i  o  n 

Common  caiiitis  uy  vvdier  in  foreign 
commerce  and  conferences  thereof  ap- 
parently offer  special  ocean  freight  rates 
(variously  known  as  "project  rates,"  "in- 
dustrial rates,"  "special  rates,"  etc., 
hereinafter  referred  to  as  "project  rates," 
for  shipments  of  various  cargoes  ("proj- 
ect cargoes")  Intended  for  use  in  the 
construction  or  development  of  indus- 
trial, agricultural  or  natural  resources 
("projects") .  Project  rates  appear  to  be 
substantially  lower  than  the  individual 
rates  otherwise  applicable  to  the  same 
cargoes  under  general  tariff  provisions. 
It  further  appears  that  carriers  and 
shippers  enter  into  arrangements  where- 
by, in  consideration  of  a  shipper's  com- 
mitment of  a  designated  portion  of  his 
patronage,  carriers  agree  to  apply  project 
rates  on  shipments  of  project  cargoes. 
Some  of  these  arrangements  are  reflected 
in  numerous  tariffs  filed  with  the  Com- 
mission which  describe  particular  proj- 
ects and  set  forth  special  ocean  freight 
rates  applicable  to  shipments  of  project 
cargoes. 

The  Commission  desires  to  be  informed 
of  the  operation  and  details  of  the  afore- 
said shipping  arrangements  with  the  in- 
tention of  determining  their  effect  on 
the  foreign  commerce  of  the  United 
States,  whether  such  arrangements  and 
practices  relating  thereto  are  consist.ent 
with  the  provisions  oi  the  Shipping  Act, 
1916,  and  take  such  action  as  may  be 
appropriate  in  the  circumstances. 

Particularly,  but  not  limited  thereto, 
the  Commission  seeks  information  rel- 
evant to  the  following  inquiries: 

1.  The  extent  to  which  such  arrange- 
ments are  employed  in  the  foreign  com- 
merce of  the  United  States. 
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2.  The  extent  to  which  such  arrange- 
ments are  employed  in  foreisn  to  foreign 
commerce  competitive  wit!::  UiiUed  State.s 
foreign  commerce. 

3.  The  effect  of  such  arrangements  on 
the  flow  of  commerce;  i.e.,  do  they  foster, 
impede  or  have  no  effect  upon  the  flow 
of  commerce. 

4.  The  effect  of  such  arrangements  on 
ocean  freight  rates. 

fi.  The  manner  in  which  such  arrange- 
nients  are  made  and  executed. 

6.  The  probable  effect  of  limitation  or 
elimination  of  the  employment  of  such 
arrangements  on  shippers,  consignees, 
carriers  and  other  commercial  and  pub- 
lic interests. 

7.  Commercial  benefits  derived  from 
the  emplosmient  of  such  arrangements. 

8.  Commercial  detriments  derived 
from  the  employment  of  such  arrange- 
ments. 

9.  The  need  and  feasibility  of  estab- 
lishing regulatory  guidelines  relating  to 
such  arrangements,  their  operation  and 
the  practices  they  engender. 

Therefore  it  is  ordered.  That  pursuant 
to  section  22  of  the  Shipping  Act,  1916, 
a  nonadjudicatory  investigation  is  here- 
by instituted  to  satisfy  the  aforemen- 
tioned inquiries,  said  investigation  to  be 
conducted  pursuant  to  §§  502.291-502.302 
of  the  Commission's  rules  of  practice  and 
procedure.     (46  CFR  502.291-502.302.) 

It  is  further  ordered.  That  E.  Robert 
Seaver  of  the  Commission  is  appointed 
as  Investigative  Officer  with  full  author- 
ity as  designated  in  the  Commission's 
rules,  supra. 

It  is  further  ordered.  That  it  shall  be 
within  the  discretion  of  the  Investiga- 
tive Officer  whether  any  hearings  held 
pursuant  hereto  shall  be  public  or  non- 
public. Any  persons  desiring  to  present 
evidence  or  testimony  relevant  to  this 
investigation  are  requested  to  so  advise 
the  Investigative  Officer  at  the  offices  of 
the  Federal  Maritime  Commission, 
Washington,  D.C.,  on  or  before  August  7, 
1964. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Commission  June  16, 1964. 

Francis  C.  Hurney, 
s  Special  Assistant 

to  the  Secretary. 

[PR.    Doc.    64-7269:    Filed,    July    21,    1964; 
8:48  a.m.] 

[Independent  Ocean  Freight  Forwarder 
License  9871 


RiCHES    iNTERNATtONAL 


Revocation   of    Ltcenso 

Whereas,  subject  licensee  iias  advised 
the  Commission  that  it  does  not  intend 
to  carry  on  the  business  of  an  Independ- 
ent ocean  freight  forwarder: 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  987  is 
hereby  revoked,  effective  this  date. 

It  is  further  ordered.  That  applicant 
return  Independent  Ocean  Freight  For- 
warder license  No.  987,  issued  March  24, 
1964.  and 

It  is  further  ordered.  That  this  revoca- 
tion Is  without  prejudice  to  the  reappli- 


FEDERAL   REGISTER 

cation  for  a  license  by  Riches  Research, 
Inc..  d/b/a  Riches  International. 

B.   order  of  the  Commission  July  9, 

.1  'Mi  4 . 

Lseal]  Francis  C.  Httrney, 

Special  Assistant 
to  the  Secretary. 

[F.R.    Doc.    64-7270;    Piled,    JiUy    21,    1964; 
8:4e  am.] 

PORTLAND    PU BLfC    DOCKS    AND 
MAT:50N    NAV!GAT!ON    CO. 

Notice    of    Aq"eements    Filed    for 
A  p  p !  0  'v  o  i 

Notice  is  hereby  given  that  the  follow- 
ing Agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement(s)  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1321  H  Street  NW., 
room  301 ;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  FYancisco,  California.  Comments 
with  reference  to  an  agreement  including 
a  request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C., 
20573,  witliin  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Agreement  No.  T-8965-3.  between  Port- 
land PubUc Docks  (Portland)  and  Matson 
Navigation  Company  (Matson),  modifies 
the  basic  agreement  of  the  parties  which 
provides  for  a  preferential  assignment 
and  lease  of  certain  terminal  property 
in  Portland,  Oreg.  The  purpose  of  the 
modification  is  to  provide  substitute 
berthing  space  for  Matson's  vessels  dur- 
ing construction  and  installation  of  a 
crane  on  Pier  2. 

Dated:  July  16.  1964. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hitrney, 
Special  Assistant 
to  the  Secretary. 

[F.R.    Doc.    64-7271;    Piled,    July    21,    1964; 
8:49  a.m.] 


SECORiTIES  AND  EXCHANGE 


COMMISSION 


AMERICA    AND    (SRAFl    GROW  I h 
f  IJ  N  D     I  '■■•■  l'  . 

Notice   of   A  p  pi  iter:  on  for  Order  of 

f  ii;  fp-iption 

July  15,  1964. 
Notice  is  hereby  given  that  America 
and  Israel  Growth  Fund,  Inc.,  54  Wall 
Street,  New  York  5,  New  York  ("appli- 
cant") ,  a  registered  open-end  manage- 
ment investment  company,  has  filed  an 
application  pursuant  to  section  6(c)   of 
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the  Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Commission 
exempting  applicant,  to  the  extent  nec- 
essary, from  the  provisions  of  section 
17(f)  of  the  Act  so  as  to  permit  appli- 
cant to  maintain  part  of  its  assets  in  the 
custody  of  Israel  Discount  Bank,  Lim- 
ited ("Discount  Bank") ,  an  Israeli  bank- 
ing corporation  with  its  principal  office 
in  Tel  Aviv.  Israel,  as  agent  of  appli- 
cant's custodian.  Bankers  Trust  Com- 
pany of  New  York,  in  accordance  with 
arrangements  described  in  the  applica- 
tion. All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  complete  statement  of  ap- 
plicant's representations  which  are  sum- 
marized below. 

Under  Its  investment  policy  applicant 
proposes  to  invest  substantially  in  secu- 
rities of  Israeli  companies.  Section 
17(f)  (1)  of  the  Act,  in  relevant  part, 
provides  that  every  registered  manage- 
ment investment  company  shall  main- 
tain its  securities  and  similar  invest- 
ments in  the  custody  of  a  bank.  A  bank 
is  defined  in  section  2(a)  (5)  of  the  Act, 
generally  speaking,  as  a  banking  institu- 
tion organized  or  doing  business  under 
the  laws  of  any  State  or  of  the  United 
States,  or  a  member  bank  of  the  Federal 
Reserve  System.  Applicant  states  that  if 
it  is  required  to  maintain  its  portfolio  of 
Israeli  securities  and  assets  in  the  United 
States  pursuant  to  the  requirements  of 
section  17(f)  of  the  Act,  all  securities 
purchased  in  Israel  would  be  required  to 
be  transported  to  the  United  States  for 
custody  and  safe-keeping  and  trans- 
ported back  to  Israel  upon  their  ultimate 
sale  and  that  the  costs  involved  in  trans- 
porting such  securities  to  and  from  the 
United  States  for  delivery  and  sale  in 
Israel  would  be  so  extensive  as  to  be  In- 
imical to  the  interest  of  prospective  in- 
vestors in  applicant's  securities.  Many 
Israeli  securities  carry  coupons  and  other 
rights  permitting  the  holder  of  the  se- 
curties  to  exchange  such  coupons  at  des- 
ignated times  either  for  interest  or  divi- 
dends or  for  new  shares  of  the  Company 
in  connection  with  a  rights  offering  and 
if  the  securities  are  maintained  in  the 
United  States,  each  time  applicant  is  en-  • 
titled  to  any  rights  pertaining  to  owner- 
ship of  the  securities,  it  would  have  to  be 
notified  from  Israel  and  would  then  have 
to  transport  to  Israel  the  coupons  In 
order  to  take  advantage  of  the  rights  ad- 
hering thereto.  Delays  inherent  in  the 
shipping  of  securities  such  a  great  dis- 
tance might  occur  and  applicant  might 
find  it  is  too  late  to  avail  itself  of  rights 
afforded  to  shareholders. 

Applicant  has  obtained  the  services  of 
the  Bankers  Trust  Company  of  New  York 
to  act  as  the  custodian  of  its  portfolio 
securities  and  other  assets.  Bankers 
Trust  Company  has  informed  applicant 
that  it  has  had  business  dealings  and  re- 
lationships with  Discount  Bank  for  a 
number  of  years  and  that  such  bank  is 
well  and  favorably  known  to  it.  Bankers 
Trust  Company  has  agreed  to  designate 
Discovmt  Bank,  the  second  largest  bank 
in  the  State  of  Israel,  as  its  agent  and 
sub-custodian  in  Israel  pursuant  to  a 
contractual  arrangement  which  appli- 
cant believes  would  substantially  accom- 
pUsh  the  purposes  of  section  17(f)  of  the 
Act  and  would  result  in  no  loss  of  protec-  > 
tion  to  investors  in  applicant's  securities. 


9852 


The    proposed    arraimt'mtr.:    between 

the  two  banks  provide:-^  amont:;  other 
:,h;n,gs,  that  Discount  Ba:ik.  will  hold  and 
?>Tvice  securities  as  sub-costodian  and 
'•'-.a:  :'-  will  be  the  asent  of  Bankers  Trust 
Company,,  subject  only  to  :ts  instructions 
a:;d  no:  of  applicant,  Bankt-r,^';  Trdst 
Company  will  assume  the  same  ::o".  of 
carf  and  responsibility  for  app.icant's 
■,-vrH--^v  which  mav  be  h-ic  by  Do-C'>unt 
B.mk  fi.- thou^in -ucn  pr!:p"-o.  •  ^'■--  --^^^ 
bv  a  branch  of  Bank^'-rs  Tru.^'  Company 
■^-  an  ovrrs.--a5  :o<;ation  While  anv  of 
\'-,-"'xa-''^  assets  ar'-  h<-id  bv  D>'-)Unt 
e'^uik.  tney  will  be  ui>ur.  d  una-r  B;ir:-:ei^ 
Trust  Company's  Bankers  Bhii.,ro:-  H.-nd. 

■r'un  1:-  ^ranted, 
w:ll  c.i  1  ■■:'  an  in- 
itm.;  firm  in  Tel 
'■  sorpr:^='  physi- 
liCLin-  ■:  --u-tfolio 
,:dv  :::  T-'.  Aviv, 
Bank,  a-s  well  as 
e  .xammation  of 
;. o-  f  such  ex- 
.:Kr:;d  by  the 
.es'hcd,  nt's  Ameri- 


NOTICES 
[PUe  No.  811-648) 


NEW    YORK    CAPiT,Ai 

Nohce  of  Fibng  o 
Order  Oecsanng  1 
Ceased  To  B' e  a r 
pan/ 


U  N I 


,,  ,    f_  „,,  ,v,  p  rs  ,•..  y     Has 

■<■•'  V  -  ^{rritsi'i!  Com- 
JuLY  16,  1964. 


;n' 


If   the   application   h 

ap;,:::cant  aurees  thar  - 
dep'-ndent  public  accui 
Aviv,  Israel,  to  make  to' 
cal  examination  of  ap; 
securities  h-'ld    m   cu^r 
I:^rael,  bv  the  D;„-^cr 
a  fi>cal  year  -nd  pn 
such  securities      Tr 
ammats,,;,.::;^     wul     i 
I- rar'h  aceountant,.- 
car.     mdependi 
c  e.;ntants 

S'''C  t  I'-Ui  6  c 
C^:nimi.s:^:v.:n  b'. 
exr'^mpt   condit 
,anv   t r. ansae U-' 
tb-    Act    -.T    o: 


C', 


tui'd    public    ac- 


a 


C>:mmi>^: 
ie"-ressarv 


Ac 


th»  Act  authorizes  the 
d  r  .ixjn  application  to 
.ally  "r  unconditionally, 
from  anv  provision  of 
y  rule  or  regulation 
to  the  extent  that  the 
hat  such  exemption  is 
-nriate  in  the  public 
e.  r.t  with  the  protec- 
:ia  the  purposes  fairly 
licy  and  provisions  of 


irther  given  that  any  in- 
:i  may,  not  later  than  July 
0  pjn..  submit  to  the  Com- 
::m  a  request  for  a  hearing 
-  accompanied  by  a  state- 
r  ...ture  of  his  interest,  the 
;  :  .  .0  r.  quest  and  the  issues  of 
r  law  proposed  to  be  controverted. 
ry,  .y  re^^uest  that  he  be  notified  if 
the  C  rum:  -:on  shall  order  a  hearing 
th'^rt^rn  Any  such  communication 
should  be  addressed:  Secretary.  Secu- 
rities and  Exchange  Commission,  Wash- 
ington. DC  20549.  A  copy  of  such  re- 
quest sh 


N  ■  ■  t ;  c  *"    .  ^ 

30,  1964  y. 

mission  ::: 
on  the  m.a 

m  ►■'  1 1 1  ,as  '  ■ ; 
r-a.-' 
fact  ( 


b' 


ma. 


R^ 


•  rved  personally  or  by 
:  tr     person  being  served 

h  m  500  miles  from  the 

upon  applicant  at  the 

b  above.    Proof  of  such 

uwit  or  in  case  of  an  at- 

bv    certificate)    shall    be 

:  .n^oxisly    with    the    re- 

trn  after  said  date,  as 
b  0-5  of  the  rules  and 
nulEtated  under  the  Act, 

.n-    of   the    application 
;s^  ;- a:  by  the  Commission 

f  tb-  showing  contained 
ton    ut  ess  an  order  for 

aid  application  shall  be 
quest  or  upon  the  Com- 
isicr.s  cwn  motion. 
F-r  the  Commission  (pursuant  to  dele- 
it  fd  authority . 

0-.  M    L.  DrBois, 

Secretary. 

[PR.    Doc.    64-7238.    Piled,    July    21,    1964; 
8  46  a.m.) 


IS  located  nic" 
point  of  mail.: 
address  ^tt  f 
serviC'-    bv  arf 
torney-at-law 
filed    content;: 
quest      At   ar: 
provoo  (i    ..  ■    -. 
regulation.:-  p:''-- 
an   order   di  p- 
'r, >'r-'"'in  ntav  b" 

10   <a:d   a;:pl:ca 
h'jd-j:ry   upon 
issued   u;>;!n   r^ 


[seal! 


Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  ("Act")  for  an  order  of  the  Com- 
mission declaring  that  New  York  Capital 
Fund,  Ltd.  f  "applicant") ,  135  South  La 
Salle  Street,  Chicago.  Illinois,  60603.  a 
registered  open-end  diversified  manage- 
ment investment  company,  has  ceased  to 
be  an  investment  company. 

Applicant  was  incorporated  on  June  16, 
1954  under  the  Companies  Act  of  Canada 
and  until  November  2,  1960  was  called 
New  York  Capital  Fund  of  Canada.  Ltd. 
Pursuant  to  an  order  issued  under  sec- 
tion 7(d)  of  the  Act,  the  applicant  regis- 
tered under  the  Act  on  August  11,  1954. 
On  May  8, 1964  in  accordance  with  a  plan 
of  reorganization  and  an  agreement  be- 
tween the  applicant  and  Stein  Roe  & 
Farnham  International  Fund,  Inc.  ("In- 
ternational") ,  a  Maryland  corporation, 
applicant  transferred  all  of  its  assets  to 
International.  In  consideration  of  such 
transfer,  International  assumed  all  of  the 
liabilities  of  applicant  and  issued  directly 
to  the  registered  shareholders  of  appli- 
cant one  share  of  capital  stock  of  Inter- 
national in  exchange  for  and  in  complete 
cancellation  of  each  common  share  of 
applicant  then  outstanding. 

Since  May  8, 1964  applicant  has  owned 
no  assets,  has  no  outstanding  securities, 
has  not  conducted  any  business  and  does 
not  propose  to  acquire  any  assets,  Issue 
any  securities  or  conduct  any  business. 
On  June  10, 1964  a  petition  was  filed  with 
the  Secretary  of  State  of  Canada  to  sur- 
render applicant's  charter. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company.  It 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
7,  1964  at  5:30  p.m.  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.    Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Securities    and    Exchange    Commission, 
Washington.  D.C.,  20549.    A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.   Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney - 
at-law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.   At  any 
time  after  said  date,  as  provided  by  Rule 


0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  hemu  may  be  issued 
by  the  Commns.sb>M  uvn^i)  trie  basis  of  the 
showing  contaiia  d  m  ui.d  application, 
unless  an  order  for  l^ieanntt  upon  said  ap- 
plication shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 


[seal] 


Orval  L.  Dubois, 
Secretary. 


(P.R.    Doc.    64-7239;    Filed.    July    31,    1964: 

8  ■  4fi  a  ni  ] 


[Pile  No.  812-1701] 

SUPERI03 -DOUGLAS    COUNTS    IN- 
DUSTRIAL   DEVELOPMENT    CORP. 

Notice    of     Filing    of    Appiiccition    for 

Ord'T    Dectoring    Company    E.xempt 

From    •i'le    Acf 

July  17,  1964. 

Notice  is  hereby  given  that  Superior- 
Douglas  County  Industrial  Development 
Corporation  ("Applicant"),  Superior, 
Wisconsin,  a  Wisconsin  corporation  or- 
ganized under  the  Wisconsin  Business 
Corporation  Act,  has  filed  an  application 
pursuant  to  section  6'c)  of  the  Invest- 
ment Company  Act  of  1940  ("Act")  for 
an  order  declaring  that  Applicant  is  ex- 
empt from  the  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
application,  which  is  on  file  with  the 
Commission,  for  a  full  statement  of  the 
representations  therein,  which  are  sum- 
marized below. 

Applicant  is  a  subsidiary  of  Superior- 
Douglas  County  Industrial  Development 
Association,  Inc..  a  non-profit  Wisconsin 
corporation,  which  owns  all  of  the  61 
outstanding  shares  of  Applicant's  $10  par 
value  common  stock.    Applicant  repre- 
sents that  it  was  formed  for  the  purpose 
of  investing  in  a  note  of  Superior  Fiber 
Products,  Inc  ("Superior"),  a  Wisconsin 
corporation,  which  is  intending  to  con- 
struct and  operate  a  hardboard  manu- 
facturing plant  at  Superior,  Wisconsin. 
Applicant  and  Superior  have  filed  with 
the  Commission  a  registration  statement 
under  the  Securities  Act  of  1933  (Regis- 
tration Statement  No.  2-22355)  pursuant 
to  which  Applicant  proposes  to  offer  to 
the  public  debentures  in  the  amount  of 
$630,000,  the  proceeds  from  the  sale  of 
which  will  be  used  to  purchase  the  note 
of  Superior,  which  is  expected  to  be  the 
only  asset  of  Applicant. 

The  appUcation  states  that  the  major 
financing  of  the  plant  to  be  constructed 
by  Superior  is  to  be  provided  by  the 
United  States  Area  Redevelopment  Ad- 
ministration ("ARA") .  Section  6  of  the 
Area  Redevelopmnet  Act  which  governs 
the  lending  activities  of  the  ARA  provides 
that  in  the  case  of  a  project  to  oe 
financed  with  ARA  funds,  at  least  10 
percent  of  the  cost  of  the  project  must 
be  provided  from  a  local  source,  known  as 
a  "community  r  area  organization''. 
Applicant  states  that  it  intends  to  qualify 
as  such  a  "community  or  area  organiza- 
tion" and  the  only  reason  that  Applicant 
Is  involved  and  is  financing  the  proposed 
hardboard  miU  is  to  satisfy  the  afore- 
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mentioned  requirement.  The  application 
states  that  the  only  functions  Ap- 
plicant will  carry  on  will  be  those  func- 
tions relating  to  the  investment  which  it 
proix>ses  to  make  in  Superior.  Superior 
proposes  to  pay  all  expenses  of  Appli- 
cant's existence  and  proposes  to  guaran- 
tee the  debentures  of  Applicant.  Appli- 
cant represent  that  in  fact  it  will  be 
nothing  more  than  a  conduit,  with  the 
terms  of  the  note  of  Superior  which  Ap- 
plicant holds  identical  to  the  terms  of 
the  debentures  Applicant  will  issue  and 
Superior  will  guarantee.  It  is  repre- 
sented that  although  Applicant  may 
technically  be  an  investment  company,  it 
has  no  practical  existence  and  ought  not 
to  be  subject  to  either  regulation  or 
registration  under  the  Act. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application 
to  exempt,  conditionally  or  uncondition- 
ally, any  transaction  from  any  provision 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  the 
Commission  finds  that  such  exemption 
is  necessary  or  appropriate  in  the  pub- 
lic interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person,  may  not  later  than  July 
30, 1964,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.,  20549.  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney-at-law  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disjwsing  of  the  ap- 
plication herein  njay  be  issued  by  the 
Commission  upon  the  basis  of  the  show- 
ing contained  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  up>on  request  or  upon 
the  Commission's  own  motion. 

For  the  Commission  (pursuant  to 
delegated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.   Doc.    64-7251;    Piled,    July    21,    1964; 
8:47  a.m.] 
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[Docket  Nos.  G-3490  et  al 
FHO.,L!PS    PE'n:v:}i  t-M     CO.    ET    AL. 

Notice  p plications  for  Certificates, 

Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ^ 

July  14,  1964. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  commerce 
'or  to  abandon  service  heretofore  author- 
ized as  described  herein,  all  as  more  fully 
described  in  the  respective  applications 
and  amendments  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.,  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
August  3. 1964. 


9853 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  protest 
or  notice  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  protest  or  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 

Secretary. 


Docket  No.  and 
date  filed 

Applicant 

Purchaser,  field  and  location 

Price  (cents) 
per  Mcf 

Pres- 
sure 
base 

G-3490 

C  7-1-M 

(5-7009 

PhUlips  Petroleum  Co 

ColumMun  Fuel  Corp 

Mrs.  HclUna  Fox  Wright 
Roper?  and  Jo)m  K. 
Wriplit,  III  (formerly  es- 
tate of  J.  K.  Wright,  Jr.). 

Cities  Service  Co 

William  G.  Wcbh... 

Western  Gas  Service  Co.  (formerly 
Southwestern  Public  Service  Co.). 
Hugoton  Field,  Texas  County, 
Okla. 

United  Fuel  Gas  Co.,  Big  Sandy 
Field,  Floyd  County,  Ky. 

United  Gas  Pipe  Line  Co.,  Maxie- 
Pistol  Ridge  Area.  Forrest,  Lamar, 
and  Pearl  River  Counties,  Miss. 

United  Gas  Pipe  Line  Co.,  Northwest 

Corpus     Channel     Field,     Nueces 

County,  Tex. 
El    Paso    Natural    Gas    Co.,    Basin 

Dakota  Field,  San  Juan  County, 

N.  Mex. 
....  do 

Exchange  of 
gas. 

27.5 

14.65 
15.325 

C  7-2-64 
0-8727  ' 

24.0 

15.025 

E  &-23-«3 

0-16.163 

C  7-2-64 

O-19109 

15.0 

13.0 

14.65 
15.025 

C  7-2-64 
a-19145 

J.  Glenn  Turner 

13.0 

15.025 

C  7-2-64 
C 161-691 

Sinclair    Oil    &    Gas    Co. 

(Operator),  et  al. 
Sinclair  Oil  &  Gas  Co 

Cities  Service  Oil  Co 

Sinclair    Oil    &    Gas    Co. 
(partial  abandonment). 

Ocean  Drilling  &  Explora- 
tion Co.  (Operator),  et  al. 
(partial  abandonment). 

The  R.  W.  Rine  Drilling 
Co.  (Operator),  et  al. 
(partial  abandonment). 

Frank  A.  Schultz,  et  al 

W.  Leslie  Rogers 

Michigan  Wisconsin  Pipe  Line  Co., 
acreage  in  Dewey  Coimty,  Okla. 

Lone  Star  Gas  Co.,  East  Durant 
Field,  Bryan  Count >-,  Okla. 

Anadarko  Production  Co.,  acreage  in 
Morton  County,  Kans. 

Panhandle  Eastern  Pipe  Line  Co., 
J.  C.  Stevens  Unit,  Meade  County, 
Kans. 

Transcontinental  Gas  Pipe  Line 
Corp.,  Block  67,  Ship  Shoal  Area, 
offshore,  Vermilion  Parish,  La. 

Panhandle  Eastern  Pipe  Line  Co., 
luka-Carmi,  Council  Grove  Field, 
Pratt  County,  Kans. 

El  Paso  Natural  Gas  Co.,  Basin 
Dakota  and  Blanco  Mesaverde  Gas 
Pools,  San  Juan  and  Rio  Arriba 
Counties,  N.  Mex. 

Hope  Natural  Gas  Co.,  Clay  Dist., 
Ritchie  County,  W.  Va. 

Michigan  Wisconsin  Pipe  Line  Co. 
Putnam  Field,  Dewey  County, 
Okla. 

Northern  Natural  Gas  Co.,  acreage  In 
Beaver  County,  Okla.  and  Hans- 
ford, Hutchison,  Lipscomb,  and 
Ochiltree  Counties,  Tex. 

Assigned 

D  6-18-64  '.... 
CI61-949 

Assigned 

D  7-2-64 
CI61-1055 

5.0 

14.65 

C  7-9-64 
CI61-1137 

Depleted 

D  7-2-64 
CI61-1162. 

Depleted.... 

D  7-6-64 

CI62-1308 

D  7-9-64 

C 163-3 18 

Uneconomical... 
13.0 

15  025 

C  7-2-64 
CI()3-331 

25.0 

15.325 

C  7-9-64 

C163-730 

E  7-6-64 

CI63-781 

Sohio  Petroleum  Co.  (suc- 
cessor to  S.  J.  Sarkeys). 

Pan    American    Petroleum 
Corp. 

15.0  4-  BTU 
adjustment. 

17.0 

14.66 
14.65 

C  7-2-64 

Filing  code:  A— Initial  service. 
B — Abandonment. 
C — Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 

See  footnotes  at  end  of  table. 


1  This  notice  does  not  provide  for  consolidation  for  hearing  of  the  several  matters  covered 
herein,  nor  should  It  be  bo  construed. 
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Docket  No.  and 
date  Qlcd 

Applicant 

Purchaser,  field  and  location 

Price  (cents) 
per  Mcf 

Pres- 
sure 
base 

CI63-1437 

C  5-25-64 

7-8-64 » 
C 164-23       

The  Atlantic  Refining  Co... 

Pan    American    Petroleum 
Corp. 

Arkansas   Louisiana  Gas  Co.,   West 
Vixen  Field.  CaldweU  Partsh,  La.... 

Arkansas    Louisiana   Qas   Co..   Star 

Field.  Kingfisher  County,  Okla 

do             

17.0  « 

16.8 

15.0 

IS.  025 
14.65 

C  7-2-64 
C164-136 

C  7-9-64 
CI64-305 

E  6-12-64 

CIfi+-705 

C  7-9-64 

CI64-805 

C  7-6-64 
CI64-806 

C  7-6-64 
CI64-807 

C  7-6-64 
C16+-808 

C  7-6-64 
C164-959 

D  7-7-64 

CI64-1130" 

A  3-25-64 

CI64  1225  ' 

14.65 

Temar  Petroleum  Co.  (suc- 
cessor to  Bert  Young). 

Pan    American    Petroleum 
Corp. 

Cities  Service  Gas  Co.,  East  Antelope 

Mississippi     Gas     Pool.      Marlon 

County,  Kans. 
Panhandle    Eastern   Pipe   Line   Co., 

Mocanc  Gas  Area,  Beaver  County, 

Okla. 
Northern  Natural  Gas  Co.,  Ilugoton 

Field.  Kearny  County.  Kans. 
do                 - - 

15.0 

14.65 

17.0       

14.65 

11.0 

14.65 

Rpttv  O^hArn  T)ipdpnh&m 

11.0 

14.65 

Osbom-Barrett  Petroleum, 

Inc. 
W.  B.  Osbom,  Jr 

Medallion  Oil  Co.  (partial 
abandonment). 

The  Atlantic  Refining  Co... 
Skelly  OU  Co 

do _ 

do _ 

Texas   Eastern   Tran."miisslon   Corp.. 

Jefferson     Area,     Uodcssa     Fie  d. 

Marlon  County,  Tex. 
EI    Paso    Natural    Gas   Co.,    Oomet 

(Delaware     Basin)     Field.     Pecos 

County.  Tex. 
El    Paso    Natural   Gas   Co..   Gomez 

Area.  Pecos  County,  Tex. 
Lone  Star  Gas  Co.,  Northwest  Velma 

Field,  Stephens  County,  Okla 

Panhandle    Eastrm    Pipe    Lino   Co., 

North      Richland     Center     Field, 

Texas  County,  Okla. 
Texas   Eastern   Tran.'^mission   Corp., 

1  rcbloc  Field,  Chickasaw  County, 

Miss. 
El  Paso  Natural  Gas  Co.  Aztec  Fruit- 
land.  San  Juan  County,  N.  Mcx. 
Arkansas  Louisiana  Gas  Co..  .^rkonia 

Biisin   Area.   Haskell  and   LcFlore 

Counties.  Okla. 
J.  C.  Wynne,  d.b.a.  The  Bering  Co., 

Horizon   Field,   Ochiltree   County. 

Tex. 
Equitable    Gas    Co..    Court    House 

iJist..  Lewis  County,  W.  Va. 
Pennzoil    Co..    Henry     1  1st.,    Clay 

County.  W.  Va. 
Northern   Natural   Gas  Co..  Harper 

Ranch    Morrow    Sand    Gas    Pool, 

Clark  County,  Kans. 
Trunkline    Gas    Co..    Bayou    Carlin 

Field,  St.  Mary  Parish,  La. 
Northern  Natural  Gas  Co.,  Cunning- 
ham Area.  Lipscomb  County,  Tex. 
Transcontinental     Gas     Pipe     Line 

Corp.,    Raceland   Field,   Lafourche 

Parfeh,  La. 
Lone  Star  Gas  Co..  acreage  in  Carter 

County.  Okla. 
Lone  Star  Grs  Co..  atrcaee  in  Rusk 

County.  Tex. 
Northern  Natural  Gas  Co..  Ilugoton 

Field.  Kearny  County.  Kans. 
Arkansa.s  Louisiana  (ias  Co..  Jeffer- 
son Field,  Marion  Cminty.  Tex. 
Columbian  Fuel  Corp.,  Middle  Creek 

Field.   Floyd  County.   Ky. 
Texas  Eastern  Transmission    Corp., 

Karon    Field,   Live   Oak   County, 

Tex. 
United  Gas  Pipe  Line  Co.,  Monroe 

Gas  Field.  Morchead  Parish    La. 
Cities  Service  Gas  Co.,  West  Lawrie 

Field.  Logan  County,  Okla. 
Panhande    Eastern    Pipe    Lino   Co., 

acreage  In  Woods  County,  Okla. 
Tennessee    Gas    Tran.smlsslon    Co., 
Agua  Dulce  Field,  Nueces  County, 

Tex. 

11.0       - 

14.65 

11.0       

14.65 

Declined  in 
pressure. 

15.5' 

14.65 

15.70926  • 

15.0      

14.65 

A  4-20-64 
CI64-1325 

C  7-6-64 
CI64-1369 

C  7-8-64 

CI64-1414 

A  5-27-64 
rifvi-i 

Texaco  Inc.  (Operator),  et 

al. 
Anadarko  Production  Co... 

14.65 

17.0     

14.65 

17.0 

15.025 

Manana  Gas,  Inc 

Southwest  Natural  Produc- 
tion Co.,  et  al. 

Palm  Petroleum  Corp.,  Op- 
erator. 

Qalen  McKibben,  agent  for 

E.  E.  Bond  Lease. 
Floe  McCuity,  et  al 

Davldw  &  Davldor,  Inc 

Callery  Properties,  Inc.,  et 

al. 
SkellT  Oil  Co 

10.0 

15.025 

A  7-1-64 

15.0 

14.65 

A  7-2-64 

10.0 

14.65 

A  7-1-M 

f 'TRV-4 

25.0 

15.325 

A  7-1-64 

CIfiS-5 

15.0 

15.325 

A  7-6-64 
CI65-6   

A  7-6-64 

r'i<«-7 

16.0 

14.65 

21.25' 

15.025 

A  7-6-64 
CI65-8 

A  7-6-64 
C165-9 - 

117-6-64 

CI65-10 

17.0 

14.65 

Pan    American    Petroleum 
Corp. 

EdTirln  L.   Cox 

Denteted    

15.0 

14.65 

A  7-6-64 
Clfi5-n    

A  7-8-64 
CI65-12  

A  7-6-64 
CI65-13 

Geological  Exploration  Co.. 

WlUiam  B.  Osborne,  lU 

Medallion  Oil  Co      

14.49  ». 

U.O 

10.5 

14.65 
14.65 
14.65 

A  7-7-64 

C165-14     

A  7-9-64 

Victor  Hale 

18.0 

15.325 

Coloma  Oil  &  Gas  Corp., 
Operator. 

Miles  Kimball  Co     

lao 

14.65 

A  7-9-64 
CI65-1R 

U.O 

15.025 

A  7-9-64 

Cir.5-17 

B  7-9-64 

Contlnrntal  Oil  Co 

(■•) 

Johnson  and  Magaw  (Oper- 
ator), et  al. 

Logue  and  Patterson  (par- 
tial succession). 

17.0 

14.65 

A  7-6-64 

I'V-I9 

A    ^  3-64 

17.24347" 

14.65 

■  Application  erroneously  noticed  September  9,  1963  at  20.0  cents/Mcf  In  Docket  Nos.  G-2712,  et  al. 
>  Deletes  certain  leases  assigned  to  Continental  Oil  Co.  covering  rights  from  the  surface  of  the  soil  down  to  and 
including  the  btt.se  of  the  Oswego  Lime  Formation. 
'  Contract  Summary  to  May  25,  1964  Amendment  filed. 
« Includes  1.5  cents/Mcf  tax  reimbursement. 

•  Application  previously  noticed  March  31,  1964  at  a  ratt  of  15.5  cents/Mcf  In  Docket  Nos.  0-5145,  et  aL 

•  Plus  1.5  cents/Mcf  for  processing  sour  gas. 

'  Application  previously  noticed  April  29,  1964  at  a  rate  of  15.70625  eents/Mcf  In  Docket  Nos.  0-4757,  et  aL 

•  Includes  1.75  cents/Mcf  tax  reimbursement. 

•  Includes  0.49  cent/.Mcf  tax  reimbursement. 

«•  Seller  Is  no  longer  able  to  deliver  gas  into  Buyer's  pipeline  in  commercial  quantities. 
"  Rate  in  effect  subject  to  refund  (n  Docket  Nas.  O- 20213. 
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Order  Pic 
Suspens 
Rates,  cr 
To     Bee 
Refund  ^ 


'■■I  q  for  H  f-  a  M  n  q  o  r.  and 
o  f  P  '■  o  0  o  s f  d  Changes  in 
A  i :  o  \\  I  r^  g  R  a  te  Changes 

0      Effective      Subject     to 


July  15.  1964. 

The  Respondents  named  herein  have 
filed  proposed  changes  In  rates  and 
charges  of  currently  effective  rate  sched- 
■ules  for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR.  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
theron,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however,  That  the 
supplements  to  the  rate  schedules  filed 
by  Respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  Respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  Respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing  of 
their  respective  agreements  and  imder- 
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1  Does  not  oonsolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


takings,  such  agreements  and  under- 
takings shall  be  deemed  to  have  been 
accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
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position  of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.,  20426,  in  accordance  with  the 

Appendix  A 


9855 

rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f))  on  or  before  August  25, 
1964. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 


Respondent 

Rate      Sup- 

sched-      ple- 

ule       ment 

No.        No. 

Purchaser  and  producing  area 

Amount 

of 
annual 
lncrea,se 

Date 

filing 

tendered 

Effective 

date 
unless 

sus- 
pended 

Date 

sus- 
pended 
until— 

Cents  per  Mcf 

Rate  In 
effect  sub- 

Docket 
No. 

Rate  In 

effect 

Proposed 

Increased 
rate 

ject  to 

refund  In 

docket 

Nos. 

BI65-2 

BI65-3 

Tidewater  Oil  Co.  (Opera- 
tor), et   al..    P.O.    Box 
1404,     Houston,     Tex., 
77001.  Attn;  Mr.  A.  M. 
Mouser. 

do 

104           12 

113            4 
65             2 

67  2 

68  5 
2             6 

1            10 

El  Paso  Natural  Gas  Co.  (Basin- 
Dakota     Field.     San     Juan 
County.  N.  Mex.)  (San  Juan 
Basin  Area). 

El     Paso    Natural     Gas     Co. 
(Mesa  Verde  Field.  San  Juan 
County,  N.  Mex.)  (San  Juan 
Basin  Area). 

El     Paso    Natural    Gas    Co. 
(Blanco  Field.  San  Juan  and 
Rio     Arriba     Counties,     N. 
Mex.)     (San      Juan      Basin 
Area). 

El     Paso    Natural    Gas    Co. 
(Blanco     Field.     San     Juan 
County.  N.  Mex.)  (San  Juan 
Basin  Area). 
do .- _ 

El     Paso    Natural    Gas    Co. 
(Blanco-Mesa      Verde      and 
Basin-Dakota     Fields,     San 
Juan  County.  N.  Mex.)  (San 
Juan  Basin  Area). 
do 

$6,091 

1,935 
20,000 

40 

640 
1,264 

5,057 

6-17-64 

6-17-64 
6-15-64 

6-15-64 

6-15-64 
6-15-64 

6-19-64 

'7-18-64 

'7-18-64 
•7-16-64 

•7-16-64 

•7-16-64 
•7-16-64 

•7-20-64 

•7-19-64 

•7-19-64 
«  7-17-64 

» 7-17-64 

•  7-17-64 
« 7-17-64 

•  7-21-64 

•13.0 

•13.0 
•  12.0 

•12.0 

•12.0 
•13.0 

•13.0 

«••»  14.0536 

«  » • 7 14. 0636 
« » •  14. 0 

III*  14.0 

«»«14.0 
•••'14.0536 

•••'14.0636 

EI65-4 

SI65-5 - 

Union    Oil   Co.  of  Cali- 
fornia, Union  on  Cen- 
ter, Los  Angeles,  Calif., 
90017.    Attn:  Mr.  C.  E. 
Smith. 
do 

do 

C.M.Paul,etal.,c/oMr. 
Hamilton    E.    McRae, 
P.O.  Box  670,  Midland, 
Tex.,  79701. 

do. 

•  The  stated  effective  date  Is  the  effective  date  requested  by  Respondent. 
'  The  suspension  period  Is  limited  to  1  day. 

•  Periodic  rate  increase. 

•  Pressure  base  is  15.025  ps'ia. 

•  Includes  1.0  cent  per  Mcf  added  to  reflect  minimum  guarantee  for  liquids. 

'  Includes  partial  reimbursement  for  0.55  percent  increase  in  New  Mexico  Emergency  School  Tax. 
'  Contracturally  provided  effective  date. 

•  The  stated  effective  date  Is  the  first  day  after  expiration  of  the  required  statutory  notice, 
w  Favored-nation  rate  Increase. 


Union  Oil  Company  of  California  (Union 
Oil)  requests  efifective  dates  of  January  26, 
1963,  and  January  1.  1964,  for  Supplements 
Nos.  2  and  5  to  Its  FPC  Gas  Rate  Schedules 
Nos.  65  and  68,  respectively,  and  an  effective 
date  of  June  15,  1964,  for  Supplement  No. 
2  to  its  PPG  Gas  Rate  Schedule  No.  67. 
C.  M.  Paul,  et  al..  (Paul)  requests  an  effec- 
tive date  of  January  1,  1964.  for  his  proposed 
rate  filings.  Good  cause  has  not  been 
shown  for  waiving  the  30-day  notice  re- 
quirement provided  in  section  4(d)  of  the 
Natural  Gas  Act  to  permit  earlier  effective 
dates  for  the  aforementioned  producers'  rate 
filings  and  such  requests  are  denied. 

The  producers  listed  herein  did  not  In- 
clude as  part  of  their  proposed  rates  the 
contractually  provided  for  1.0  cent  per  Mcf 
minimum  guarantee  for  liquids.  The  ad- 
dition of  this  minimum  guarantee  of  1.0 
cent  to  the  base  rate  results  In  a  total  rate 
in  excess  of  13.0  cents  per  Mcf  area  ceiling 
for  Increased  rates  in  the  San  Jaun  Basin 
Area  (18  CFR,  Ch.  I,  Part  2,  §  2.56).  Union 
Oil's  proposed  rates  exceed  the  area  ceiling 
for  increased  rates  in  the  amount  of  the 
1.0  cent  per  Mcf  minimum  guarantee  for 
liquids.  The  Increased  rates  filed  by  Tide- 
water Oil  Company,  Consolidated  Oil  &  Gas, 
Inc.,  and  Paul,  exceed  the  ceiling  by  the 
1.0  cent  per  Mcf  minimum  guarantee  for 
liquids  plus  partial  reimbursement  for  the 
055  percent  Increase  In  the  New  Mexico 
Emergency  School  Tax.  Under  these  cir- 
cumstances, we  believe  the  producers'  rate 
filings  should  be  suspended  for  one  day  from 
the  date  shown  In  the  foregoing  "Effective 
Date"  column  of  this  appendix. 

l^M.   Doc.    64-7184;    Filed,    July    21,    1964; 
8:45  ajn.] 
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[Notice  312] 


July  17, 1&64. 

The  following  letter -notices  of  propos- 
als to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised,  1957  (49  CFR  211.1 
(c)(8))  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  pro- 
vided in  such  rules  (49  CFR  211.1(d) 
(4)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time,  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter -notices  of  the 
same  carrier  under  the  Commission's  De- 
viation Rules  Revised,  1957,  will  be  num- 
bered consecutively  for  convenience  in 
identification  and  pretests  if  any  should 
refer  to  such  letter -notices  by  number. 


Motor  Carriers  of  Property 

No.  MC  30319  (Deviation  No.  5), 
SOUTHERN  PACIFIC  TRANSPORT 
COMPANY,  P.O.  Box  6187,  Dallas,  Tex., 
filed  June  22,  1964.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  Between  Houston,  Tex., 
and  Richland,  Tex.,  over  Interstate 
Highway  45,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  as  follows:  From  Houston  over 
U.S.  Highway  290  to  Hempstead,  Tex., 
thence  over  Texas  Highway  6  to  Brem- 
ond,  Tex.,  thence  over  Texas  Highway  14 
to  Richland,  and  return  over  the  same 
route. 

No.  MC  42487  (Deviation  No.  26). 
CONSOLIDATED  FREIGHT  WAYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Drive,  Menlo  Park,  Calif.,  filed 
June  25,  1964.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  com.modities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Between  Moline,  111.,  and 
Indianapolis,  Ind.,  over  Interstate  High- 
way 74,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent  service 
routes  as  follows:  from  Akron,  Ohio,  over 
U.S.  Highway  224  to  junction  U.S.  High- 
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■ji,'av  24,  trience  over  US  ?iiR^i"A'ay  24  to 
P-;^r:a.  r.L.  thence  -.t-r  U  S  Hi=;h-Aay  150 
to  Davenport,  Ij^a.  iritiice  over  US. 
Highway  61  to  Dubuque.  Iowa,  thence 
over  US.  Highway  52  to  Anoka,  Minn.; 
and,  from  Indianapolis  over  U.S.  High- 
way 136  to  the  Indiana -Illinois  State 
iine.  thence  over  U.S.  Highway  136 
(formerly  Illinois  Highway  10)  to  Dan- 
ville, 111.,  thence  over  US.  Highway  150 
10  Peoria,  and  return  over  the  same 
routes. 

No.  MC  52746  ^D*  •- ^t^■  n  Xx  5).  MIS- 
SOURI CONSOLIDAIIL)  FREIGHT- 
WAYS,  P.O.  Box  5138,  Chicago,  111., 
60680,  filed  June  25,  1964.  Carrier  pro- 
poses to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Kansas  City, 
Mo  ,  over  Interstate  Highway  70  to  junc- 
tion Interstate  Highway  270,  west  of  St. 
Louis.  Mo.,  thence  over  Interstate  High- 
way 270  to  junction  Interstate  Highway 
70,  east  of  St.  Louis,  Mo.,  thence  over 
Interstate  Highway  70  to  Indianapolis, 
Ind..  and  return  over  the  same  route, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent  service 
routes  as  follows:  From  Kansas  City, 
Kans.  over  U.S.  Highway  69  to  junction 
US.  Highway  36,  thence  over  U.S.  High- 
way 36  via  Monroe  City,  Mo.,  to  Indian- 
apolis; and.  from  Kansas  City,  over  U.S. 
Highway  40  to  Kingdom  City,  Mo.,  thence 
over  US.  Highway  54  to  junction  U.S. 
Highway  36,  thence  over  U.S.  Highway 
36  via  Jacksonville.  111.,  to  Springfield, 
111.,  thence  over  U.S.  Highway  66  via 
Bloomington,  Chenoa,  and  Braidwood, 
111.,  to  Chicago,  111.,  and  return  over  the 
same  routes. 

No.  MC  107500  (Deviation  No.  17), 
BURLINGTON  TRUCK  LINES,  INC., 
796  South  Pearl  Street,  Galesburg,  111., 
filed  June  22,  1964.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  Prom  Ottumwa,  Iowa,  over 
Iowa  Highway  15  to  Eddyville,  Iowa, 
thence  over  Iowa  Highway  137  to  Oska- 
loosa,  Iowa,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  Prom  Oskaloosa 
over  U.S.  Highway  63  to  Bloomfield, 
Iowa,  thence  over  Iowa  Highway  2  to 
Corydon,  Iowa,  and  thence  over  Iowa 
Highway  14  to  Chariton,  Iowa,  sted  re- 
turn over  the  same  route. 

MoTOK  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  180)  (Can- 
celing Deviation  No.  70),  GREYHOUND 
LINES,  INC.  (Central  Greyhound  Lines 
Division) .  1740  Main  Street.  Kansas  City, 
Mo.,  filed  June  24,  1964.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
laggage.  over  a  deviation  route  as  fol- 
lows: Between  Denver.  Colo.,  and  the 
Colorado-Kansas  State  line  east  of  Bur- 
Imgton.  Colo.,  over  Interstate  Highway 
70.  for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
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ently  authorized  to  transport  passengers 
over  a  pertinent  service  route  as  follows: 
From  Oakley,  Kans.  over  U.S.  Highway 
83  to  junction  UJS.  Highway  24,  thence 
over  U.S.  Highway  24  to  junction  Kansas 
Highway  182.  thence  over  Kansas  High- 
way 182  to  Brewster,  Kans.,  thence  re- 
turn over  Kansas  Highway  182,  to  Jimc- 
tion  U.S.  Highway  24,  thence  over  U.S. 
Highway  24  to  Limon.  Colo.,  thence  over 
U.S.  Highway  40  to  Denver,  and  return 
over  the  same  route. 

No.  MC  1515  (Deviation  No.  181)  (can- 
celing Deviation  Nos.  51,  76  and  106). 
GREYHOUND  LINES,  INC.  (Central 
Greyhound  Lines  Division).  1740  Main 
Street,  Kansas  City.  Mo.,  filed  Juhe  24. 
19S4.  Carrier  proF>oses  to  operate  as  a 
common  carrier,  by  motor  vehicle  of  pas- 
sengers and  their  baggage,  over  a  devia- 
tion route  as  follows:  Prom  Illinois-Iowa 
State  line  over  Interstate  Highway  80  to 
Omaha,  Nebr.;  also  from  junction  Inter- 
state Highway  80  and  Iowa  Highway  1 
(formerly  Iowa  Highway  261)  over  Iowa 
Highway  1  to  Iowa  City,  Iowa;  also  from 
junction  Interstate  Highway  80  and  Iowa 
Highway  146  over  Iowa  Highway  146  to 
Grirmell,  Iowa;  also  from  junction  In- 
terstate Highway  80  and  Iowa  Highway 
14  over  Iowa  Highway  14  to  Newton, 
Iowa;  also  from  junction  Interstate 
Highway  80  and  U.S.  Highway  71  over 
U.S.  Highway  71  to  Atlantic,  Iowa;  and 
return  over  the  same  route,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  over  a 
pertinent  service  route  as  follows:  PVom 
De  Kalb,  111.,  over  Alternate  U.S.  High- 
way 30  to  junction  U.S.  Highway  30, 
thence  over  UJS.  Highway  30  to  junc- 
tion Illinois  Highway  2,  thence  over  Illi- 
nois Highway  2  to  junction  Illinois  High- 
way 92,  thence  over  Illinois  Highway  92 
to  junction  U.S.  Highway  6,  thence  over 
U.S.  Highway  6  to  Omaha,  and  return 
over  the  same  route. 

No.  MC  1515  (Deviation  No.  182)  (Can- 
celling Deviation  No.  134)  GREYHOUND 
LINES,  INC.  (Southern  Greyhound  Lines 
Division) ,  219  East  Short  Street.  Lexing- 
ton, Ky.,  filed  June  21, 1964.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  over  deviation  routes  as  fol- 
lows: from  junction  U.S.  Highway  61 
and  Interstate  Highway  55  (approxi- 
mately 4  miles  north  of  the  Missouri- 
Arkansas  State  line)  over  Interstate 
Highway  55  to  junction  U.S.  High- 
way 61.  (approximately  2  miles  west 
of  Turrell,  Ark.),  and  also  over  the  fol- 
lowing access  routes:  (1)  from  junction 
Interstate  Highway  55  and  Arkansas 
Highway  18  (east  of  Blytheville.  Ark.) 
over  Arkansas  Highway  18  to  Blytheville, 
Ark.,  (2)  from  junction  Interstate  High- 
way 55  and  U.S.  Highway  61  (south  of 
Blytheville,  Ark.)  over  U.S.  Highway  61 
to  Blytheville.  Ark.,  and  (3)  from  junc- 
tion Interstate  Highway  55  and  Arkansas 
Highway  140  (west  of  Osceola,  Ark.)  over 
Arkansas  Highway  140  to  Osceola,  Ark., 
and  return  over  the  same  routes,  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  carrier  Is  presently 
authorized  to  transport  passengers  over 
a  pertinent  service  route  as  follows: 
from  St.  Louis,  Mo.,  over  U.S.  Highway 


67  to  Mehlville.  Mo.,  thence  over  U.S. 
Highway  61  to  junction  old  UJS.  Highway 
61  at  a  point  approximately  1  mile  north- 
east of  Turrell.  Ark.,  thence  over  old  U.S. 
Highway  61  to  Turrell,  thence  over  U.S. 
Highway  61  via  Clarksdale,  Miss.,  to 
Vicksburg,  Miss.,  and  return  over  the 
same  route. 

No.  MC  50026  (Deviation  No.  3). 
ARKANSAS  MOTOR  COACHES  LIM- 
ITED, INC..  100  East  Markham.  Little 
Rock,  Ark.,  filed  June  22.  1964.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express,  newspapers  and 
mail  in  the  same  vehicle  with  passengers, 
over  a  deviation  route  as  follows:  From 
Galloway,  Ark.,  over  Interstate  Highway 
40  to  North  Little  Rock,  Ark.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  over  a  pertinent 
service  route  a  portion  of  which  reads  as 
follows:  From  Memphis.  Term.,  over  U.S. 
Highway  70  to  Hot  Springs  National 
Park,  Ark.,  and  return  over  the  same 
route. 

No.  MC  61616  (Deviation  No.  6)  MID- 
WEST  BUSLINES.  INC..  P.O.  Box  1188, 
Little  Rock.  Ark.,  filed  June  22.  1964. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle  of  passengers 
and  their  baggage,  and  express,  mail  and 
newspapers,  in  the  same  vehicle  with 
passengers,  over  a  deviation  route  as 
follows:  Prom  North  Little  Rock,  Ark., 
over  Interstate  Highway  40  to  its  junc- 
tion with  U.S.  Highway  70  at  Galloway, 
Ark.,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  over 
a  pertinent  service  route  a  portion  of 
which  reads  as  follows :  From  Port  Smith, 
Ark.,  over  U.S.  Highway  64  to  junction 
U.S.  Highway  65,  thence  over  U.S.  High- 
way 65  to  junction  U.S.  Highway  70, 
thence  over  U.S.  Highway  70  to  Mem- 
phis. Term.,  and  return  over  the  same 
route. 

By  the  Corrmiission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[FJt.    Doc.    64-7253;    Piled,    July    21,    1964; 
8:47  ajn.J 
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MOT 0  R  C  A  Q  R  1  [;  R  A  P  F  [,  I C  A  T  i  O  NS  AND 
CERTAiN    OTHER    P^OCEED'NGS 

July   17.  1964. 

Section  A.  The  following  publications 
are  governed  by  the  new  §  1.247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963,  which  became  effective 
January  1. 1964. 

Section  B.  The  following  publications 
are  governed  by  the  Interstate  Commerce 
Commission's  general  rules  of  practice 
Including  special  rules  (49  CFR  1.241) 
governing  notice  of  filing  of  applications 
by  motor  carriers  of  property  or  passen- 
gers or  brokers  under  sections  206,  209, 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re- 
spect thereto. 


^\.  ^Incsdai/.  JuJii  22,   J9^U 

All  hearings  and  prehearing  confer- 
ences will  be  called  at  9:30  a.m.,  U.S. 
standard  time  (or  9:30  a.m.,  local  day- 
light saving  time,  if  that  time  is  ob- 
served), unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  carriers  OF  PROPERTY 

Section  A 

No.    MC    125993     (Sub-No.    1)     (RE- 
PUBLICATION),  filed   March   9,    1964, 
published    Federal    Register    issue    of 
March  25,   1964,   and  republished,   this 
issue.     Applicant:     NELSON    BROTH- 
ERS, INC.,  Box  207,  Parrish,  Ala.     Ap- 
plicant's attorney:    Maurice  P.  Bishop, 
325-29  Frank  Nelson  Building,  Birming- 
ham, Ala.     By  application  filed  March 
9, 1964,  applicant  seeks  a  permit  author- 
izing operations,  in  interstate  or  foreign 
commerce,    as    a    contract    carrier    by 
motor  vehicle,  over  irregular  routes,  of 
ammonium  nitrate  fertilizer,  in  bags  and 
in  bulk,  to  farm,  mine,  and  job  sites  (but 
excluding  service  to  warehouses) ,  from 
Parrish,  Ala.,  and  points  within  5  miles 
thereof,  to   points  in   Georgia,  on  and 
north  of  U.S.  Highway  80,  points  in  Ten- 
nessee on  and  east  of  U.S.  Highway  45, 
and  points  in  Virginia  on  and  west  of  the 
junction  of  U.S.  Highway  29  and  U.S. 
Highway  60,  and  points  on  and  south  of 
U.S.  Highway  60,  from  the  Virginia- West 
Virginia  State  line  to  junction  of  U.S. 
Highway  29  and  U.S.  Highway  60,  and 
rejected     shipments     on     return.     The 
territorial  description  as  filed  was  not 
described  adequately.    An  Order  of  the 
Commission  entered  June  26.  1964,  and 
served  July  13,  1964,  finds  that  opera- 
trons,  in  interstate  or  foreign  commerce, 
by  applicant  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
ammonium  nitrate  fertilizer,  from  Par- 
rish, Ala.,  to  points  in  Georgia  on  and 
north  of  U.S.  Highway  80,  points  in  Ten- 
nessee on  and  east  of  U.S.  Highways  45 
and  45W,   and   points  in  Virginia   on, 
west,  and  south  of  a  line  beginning  at  the 
Virginia-North  Carolina  State  line  and 
extending   along    U.S.    Highway   29    to 
Amherst,  Va.,  thence  along  U.S.  High- 
way 60  to  the   Virginia-West  Virginia 
State  line,  under  a  continuing  contract 
with  Monsanto  Company  of  St.  Louis, 
Mo.,  will  be  consistent  with  the  public 
interest  and  the  National  transportation 
policy;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's     rules     and     regulations 
thereunder;      that,     unless      otherwise 
ordered,  an  appropriate  permit  should  be 
issued  after  the  lapse  of  30  days  from 
the  dat.e  of  publication  in  the  Federal 
Register  of  a  notice  of  the  authority 
actually  granted  herein. 

Section  B 

No.  MC  123329  (Sub-No.  5).  filed 
September  23,  1963.  Applicant:  H.  M. 
TRIMBLE  &  SONS,  LTD.,  1510  40th 
Avenue  SE.,  Calgary.  Alberta,  Canada. 
Applicant's  attorney:  Ray  P.  Koby,  314 
Montana  Building.  Great  Falls,  Mont. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquefied 
petroleum  gases,  in  bulk,  in  tank  vehicles, 
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from  the  ports  of  entry  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada,  located  at  or  near 
Eastport,  Idaho,  and  Metaline  Falls, 
Northport,  Laurier,  and  Danville,  Wash., 
to  points  in  Boundary,  Bonner,  Kootenai, 
Shoshone,  Benewah,  Latah,  and  Nez 
Perce  Counties,  Idaiho  and  p>oints  in 
Spokane,  Lincoln,  Adams,  Whitman,  and 
Asotin  Counties,  Wash.,  and  rejected 
shipments,  on  return. 

HEARING:  September  9.  1964,  at  the 
Davenport  Hotel,  Spokane,  Wash,  be- 
fore Joint  Board  No.  169,  or,  if  the  Joint 
Board  waives  its  right  to  participate 
before  Examiner  Alton  R.  Smith. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5  Governed  by  Special  Rule 
1.240  to  the  Extent  Applicable 

No.  MC  30280  (Sub-No.  56)  filed  July 
8.  1964.  Applicant:  WATKINS  CARO- 
LINA EXPRESS.  INC.,  Post  Office  Box 
10310,  Greenville,  S.C.  Applicant's  at- 
torney: Joseph  H.  Blackshear.  Gaines- 
ville, Ga.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Canned  goods,  from  South  Carolina  can- 
neries to  points  in  Abbeville,  Anderson, 
Greenville,  Greenwood,  Laurens,  Oconee, 
Pickens,  Spartanburg,  and  Union  Coun- 
ties, S.C,  (2)  General  commodities  (ex- 
cept petroleum  products  in  bulk  in  tank 
trucks,  classes  A  and  B  explosives  and 
other  dangerous  commodities  and  house- 
hold goods  as  defined  by  the  Commission, 
(a)  between  points  in  Anderson  and 
Greenville  Counties,  S.C,  (b)  between 
points  in  Anderson,  Greenville,  and 
Spartanburg  Counties  and  points  in 
South  Carolina  and  (c)  from  points 
in  Charleston  County,  S.C.  to  points  in 
Abbeville,  Anderson,  Greenville,  Green- 
wood, Laurens,  Oconee,  Pickens,  Spar- 
tanburg, and  Union  Counties,  S.C,  (3) 
General  commodities  (except  petroleum 
products  in  bulk  in  tank  trucks,  classes  A 
and  B  explosives  and  other  dangerous 
commodities,  and  household  goods  as  de- 
fined by  the  Commission  (a)  between 
points  in  Richland  County,  S.C.  and  (b) 
between  points  in  Richland  County  and 
points  in  South  Carolina  and  (4)  Gen- 
eral commodities  (a)  between  points  in 
Anderson  County,  S.C.  and  (b)  between 
points  in  Anderson  County  and  points  in 
South  Carolina. 

Note:  This  is  a  matter  directly  related  to 
MC-F-8809.  Common  control  may  be 
involved. 

No.  MC  69512  (Sub-No.  4),  filed  July 
7,  1964.  Apphcant:  THUNDERBIRD 
FREIGHT  LINES,  INC.,  2601  East  26th 
Street,  Los  Angeles,  Calif.  Applicant's 
attorney:  Warren  N.  Grossm|in,  740 
Roosevelt  Building,  737  West  7th  Street, 
Los  Angeles  17,  Calif.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  irregular 
routes,  transporting:  General  commodi- 
ties (except  used  household  goods  and 
uncrated  personal  effects;  new  and  used 
automobiles,  trucks  and  buses;  livestock; 
commodities  requiring  protection  from 
heat  by  the  use  of  ice  or  mechanical  re- 
frigeration; liquids,  compressed  gases, 
commodities   in   semiplastic    fonn   and 
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cc«nmodities  in  suspension,  in  liquids,  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers  or  a  combination  of  such 
highway  vehicles;  commodities  when 
transported  in  bulk  in  dump  trucks  or  in 
hopper-type  trucks;  commodities  when 
transported  in  motor  vehicles  equipped 
for  mechanical  mixing  in  transit;  logs; 
commodities  requiring  special  equip- 
ment and  handling  because  of  unusual 
size,  w'eight  or  shape;  and  articles  of  ex- 
traordinary value)  (a)  between  points  in 
the  Los  Angeles  Basin  Territory  as  de- 
scribed in  Note  A  hereto  Los  Angeles 
Basin  Territory  includes  that  area  em- 
braced by  the  following  boundary:  Be- 
ginning at  the  point  the  Ventura 
County-Los  Angeles  County  boundary 
line  intersects  the  Pacific  Ocean;  thence 
northeasterly  along  said  county  line  to 
the  point  it  intersects  State  Highway 
118,  approximately  2  miles  west  to  Chat- 
worth;  easterly  along  State  Highway  No. 
118  to  Sepulveda  Boulevard;  northerly 
along  Sepulveda  Boulevard  to  Chats- 
worth  Drive;  northeasterly  along  Chats- 
worth  Drive  to  the  corporate  boundary 
of  the  City  of  San  Fernando;  westerly 
and  northerly  along  said  corporate 
boundary  to  McClay  Avenue;  northeast- 
erly along  McClay  Avenue  and  its  pro- 
longation to  the  Angeles  National  Forest 
boundary;  southeasterly  and  easterly 
along  the  Angeles  National  Forest  and 
San  Bernardino  National  Forest  bound- 
ary to  the  coimty  road  known  as  Mill 
Creek  Road;  westerly  along  Mill  Creek 
Road  to  the  county  road  38  miles  north 
of  Yucaipa;  southerly  along  said  county 
road  to  and  including  the  unincorpo- 
rated community  of  Yucaipa;  westerly 
along  Redlands  Boulevard  to  U.S.  High- 
way No.  99;  northwesterly  along  U.S. 
Highway  No.  99  to  the  corporate  bound- 
ary of  the  City  of  Redlands;  westerly 
and  northerly  along  said  corporate 
boundary  to  Brookside  Avenue;  westerly 
along  Brookside  Avenue  to  Barton  Ave- 
nue; westerly  along  Barton  Avenue  and 
its  prolongation  to  Palm  Avenue;  west- 
erly along  Palm  Avenue  to  La  Cadena 
Drive;  southwesterly  along  La  Cadena 
Drive  to  Iowa  Avenue;  southerly  along 
Iowa  Avenue  to  U.S.  Highway  No.  60; 
southwesterly  along  U.S.  Highways  Nos. 
60  and  395  to  the  coimty  road  approxi- 
mately 1  mile  north  of  Perris;  easterly 
along  said  county  road  via  Nuevo  and 
Lakeview  to  the  corporate  boundary  of 
the  City  of  San  Jacinto;  easterly,  south- 
erly and  westerly  along  said  corporate 
boundary  to  San  Jacinto  Avenue;  south- 
erly along  San  Jacinto  Avenue  to  State 
Highway  No.  74;  westerly  along  State 
Highway  No.  74  to  the  corporate  bound- 
ary of  the  City  of  Hemet;  southerly, 
westerly  and  northerly  along  said  corpo- 
rate boundary  to  the  right  of  way  of  The 
Atchison,  Topeka  &  Santa  Pe  Railway 
Company;  southwesterly  along  said 
right  of  way  to  Washington  Avenue; 
southerly  along  Washington  Avenue, 
through  and  including  the  unincorpo- 
rated community  of  Winchester  to  Ben- 
ton Road;  westerly  along  Benton  Road 
to  the  county  road  intersecting  U.S. 
Highway  No.  395,  21  miles  north  of  the 
unincorporated  community  of  Teme- 
cula;  southerly  along  said  county  road  to 
U.S.    Highway    No.    395;    southeasterly 
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a;:->r.:;  U  S  Highway  No,  395  tc^  the  R.ver- 
sidf  Co'iRty-San  Dieco  County  bcunclary 
line,  westerly  aion^  said  ooundary  line 
tx)  the  Orange  County-San  Dieso  County 
boundary  \:r.'^:  so':'.r:pr-'.  v  3:"r:t:  r-^aid 
bo'.mdary  hne  to  i:.e  Pac:;.c  <j>;':an; 
n  >:  thAt^i-erly  alor.?  the  shoreline  of  the 
Pacific  Ortar.  •<  ;  :nt  of  beginning,  and 
'2i  betv.!  n  ;■:;:.>  m  the  Los  Angeles 
I5asin  Territory,  on  the  one  hand,  and, 
un  the  other,  points  50uth  thereof  on  and 
within  15  rn::..<  ■,:  U  S  Highways  101  and 
101-A  trj  the  California-Mexican  border. 

Note  Applicant  sUtes  that  In  connection 
A::h  the  service  proposed  It  would  be  Its  pur- 
pose to  tack  the  same  with  Its  present  oper- 
ating authority  Issued  and  outstanding  In 
No.  MC  69512  and  Sub  1  thereof.  This  Is  a 
matter  directly  related  to  MC-F  8807. 

No  MC  79135    .5'ib-No.  36)  filed  July  9, 
i:*64      Apphcan^,:      COSSITT      MOTOR 
EXPRESS      INC..     63     West     Kendrick 
Avenue.     Ha-iulton,     N  Y      Applicant's 
representative;  Joseph  F   McCue  (same 
address  as  applicant        Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities ,  between  Sjrra- 
cuse,    NY     and    Bainbridge,    NY.,    (1) 
from  Syracuse  over  New  York  Highway 
5  to  Fayetteville,  NY.,  thence  over  New 
York  Highway  92  to  junction  U.S.  High- 
way 20.  thence  over  U.S.  Highway  20  to 
junction  New  York  Highwav  4'    thence 
over  New  York  Highway  46  :  -  Hamilton, 
N.Y..   thence   over   New    Y   rK    Highway 
■2B  to  Sherburne,  N.Y.,  thence  over  New 
York  Highway  12  to  Oxford,  N.Y..  thence 
over   county   roads   to   Bainbridge:    (2) 
from  Syracuse  a.^  ^^pocif^.^d  above  in  (1) 
to  Junction  Ne-.v  Y   ;  <  H  ghway  92  and 
U.S.  Highway  20    -h- m  e  over  U.S.  High- 
way   20    to    Br:ri:^ ".v  irer.    N.Y.,    thence 
over   New   York    Hiah.-.vay    R    to   Sidney, 
NY.,  thence  over  New  York  Highways  8 
and  7  to  Bainbridge;  (3)  from  Syracuse 
as  specified  above  in  (1)  to  junction  New 
York  Highway  92  and  U.S.  Highway  20, 
hence  over  U.S.   Highway   20  to  West 
Winf.  11     SY..  thence  over  New   York 
High'-vay  51  to  Mt.  Upton,  NY.,  thence 
over  New  York   Highway  8  to  Sidney, 
NY.,  thence  over  New  York  Highways  8 
and  7  to  Bainbridge;  (4)  from  Syracuse 
as  specified  above  in  (1)   to  Sherburne, 
thence  over  New  York  Highway   12  to 
Norwich,   N.Y..   thence  over  New   York 
Highway   23   to   Oneonta.   N.Y..   thence 
over  New  York  Highway  7  to  Bainbridge; 
and  over  the  following  portions  of  routes: 
(a)   between  Oxford.  NY.  and  Greene, 
NY.,  over  New  York  Highway  12;    (b) 
between   Sherburne,   NY.,   and   Morris, 
N.Y..  over  New  York  Highway  80   and 
country  road;  and  (c)  between  Oneonta, 
N.  Y.,  and  Unadilla,  N.Y.,  over  New  York 
Highway  7B.  and  return  over  the  same 
routes  as  described  in   (1)   through  (4) 
inclusive  and  portions  of  routes  as  de- 
scribed   in    (a>    through    fc)    inclusive, 
serving  all  intermediate  points  ,on  each 
of  these  routes  and  the  off-route  points 
of     Oneida,     Canastota.     Chittenango, 
Munnsville,  Waterville.  Solvay,  Richfield 
Springs,  Cooperstown,  Milford.  Laurens, 
Eaton.   Hubbardsvllle,   Brookfield,   New 
L'sbon.  South  Edmenston,  West  Edmens- 
ton,    Edmenston.    Sidney    Center,    and 
Cedarville.  N.Y. 


NOTICE? 

Note:  This  la  a  matter  directly  related  to 
MC-P  8762.  published  In  Pedxrai.  Rxoistxb 
Issue  June  3,  1964. 

Applications   Undkr   Sections   5   and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

HOTOR  CARRIERS  OF  PROPERTY 

No.  MC-P-87B4  (P.  WAJER  &  SONS 
EXPRESS  CO..  INC.— PURCHASE- 
FORREST  ACKLEY,  JR.).  published  In 
the  June  24.  1964,  issue  of  the  Federal 
Register  on  page  8031.  Application 
filed  July  10,  1964.  for  temporary  author- 
ity under  section  210a(b). 

No.  MC-F-8787  (W.  L.  MEAD,  INC— 
PURCHASE  ( PORTION )  — BURNSIDE 
MOTOR  FREIGHT  LINES.  INC.) ,  pub- 
lished in  the  July  1,  1964,  issue  of  the 
Federal  Register  on  page  8290.  Amend- 
ment filed  July  2,  1964,  to  delete  the  fol- 
lowing routes  from  the  authority  sought 
to  be  transferred:  "between  Willshire. 
Ohio,  and  Dayton,  Ohio,  serving  no  in- 
termediate points,  with  service  at  Will- 
shire. Ohio,  for  joinder  purposes  only, 
and  between  Greenville.  Ohio,  and 
Piqua,  Ohio,  serving  the  intermediate 
point  of  Covington,  Ohio,  with  service  at 
Greenville.  Ohio,  for  joinder  purposes 
only." 

No.  MC-F-8791  (CORRECTION) 
MERCHANTS  TRANSFER  &  STOR- 
AGE CO.  (A  DELAWARE  CORP.)  — 
CONTROLr-MERCHANTS  STORAGE 
CO.  OF  VIRGINIA  AND  MERCHANTS 
TRANSFER  CO.,  INC..  OF  VIRGINIA; 
MERCHANTS  STORAGE  CO..  OF  VIR- 
GINIA—PURCHASE (PORTION)  — 
MERCHANTS  TRANSFER  &  STORAGE 
CO.  (A  DELAWARE  CORP.)  ;  MER- 
CHANTS TRANSFER  CO.,  INC.,  OP 
VIRGINIA— PURCHASE  (PORTION)  — 
MERCHANTS  TRANSFER  &  STORAGE 
CO.  (A  DELAWARE  CORP.).  published 
in  the  July  1.  1964,  issue  of  the  Federal 
Register  on  page  8291.  The  notice  in- 
advertently showed  that  MERCHANTS 
TRANSFER  CO..  INC..  OF  VIRGINIA 
sought  to  purchase  the  entire  operating 
rights  in  Permit  No.  MC-35039,  when  it 
should  have  been  shown  as  MER- 
CHANTS STORAGE  CO..  OF  VIR- 
GINIA, seeking  to  purchase  those  rights. 
No.  MC-F-8800  (JENKINS  TRUCK 
LINE.  INC.— P  U  R  C  H  A  S  E— DARYL 
PERKINS),  published  in  the  July  15, 
1964,  issue  of  the  Federal  Register  on 
page  9584.  Application  filed  July  10, 
1964.  for  temporary  authority  under  sec- 
tion 210afb). 

No.  MC-F-8811.  Authority  sought  for 
purchase  by  PARVIN'S  TRANSFER, 
INC.,  15  East  Harmony  Street,  Penns 
Grove,  N.J.,  of  the  operating  rights  and 
property  of  RAYMOND  E.  STILES, 
doing  business  as  R.  E.  STILES  MOTOR 
FREIGHT.  357  East  Broadway,  Salem, 
N.J.,  and  for  acquisition  by  ELIZABETH 
H.  PARVm,  ARTHUR  B.  PARVIN, 
FRANKLIN  E.  PARVIN  and  MARJORIE 


SKINNER,  all  of  Penns  Grove,  N.J.,  of 
control    of    such    rights    and    property 
through  the  purchase.     Applicants'  at- 
torney:  Frederick  A.  Babson,  Jr..  1825 
Jefferson    Place    NW..    Washington    36, 
D.C.     Operating    rights    sought    to    be 
transferred:  Food  products,  and  adver- 
Using  material,  and  stationery  pertaining 
thereto,  as  a  contract  carrier,  over  ir- 
regular   routes,    from    Salem,    N.J..    to 
AUentown,   Philadelphia,   Reading,   and 
Bethlehem,  Pa.,  Atlantic  City,  Harrison, 
Camden,  and  Trenton.  N.J..  Baltimore, 
Md.,  Long  Island,  New  Rochelle.  and  New 
York,  N.Y.,  and  Washington,  DC,  from 
Pittsburgh,  Pa.,  to  Harrisburg  and  Phil- 
adelphia,  Pa.;    empty   baskets,   lumber, 
and  clamps,  from  Chambersburg.  Pa.,  to 
Salem,  N.J.;  fresh  tomatoes,  in  truckload 
lots,  and  lumber,  between  Salem,  N.J., 
and  Chambersburg,  Pa.;  equipment  and 
supplies,  used  in  the  manufacture  and 
distribution  of  food  products,  in  truck- 
load  lots  or  mixed  with  food,  between 
Salem,  N.J.,  Pittsburgh  and  Chambers- 
burg, Pa.;  salt  and  sugar,  in  containers, 
and  onions,  between  Salem,  N.J.,  and 
Philadelphia,  Pa.;  and  salt  and  sugar,  in 
containers,   and   sash,   between  Salem, 
N.J.,  and  New  York,  N.Y.    Vendee  is  au- 
thorized to  operate  as  a  common  carrier, 
in    New   Jersey,   Massachusetts,   Rhode 
Island,    Maryland.    Pennsylvania.    New 
York.  Delaware,   Connecticut,   and  the 
District  of  Columbia.     Application  has 
not  been  filed  for  temporary  authority 
under  section  2 1  Oa  ( b  > . 

No.  MC-F-8812.  Authority  sought  for 
purchase  by  WILSON  ALL-AMERICAN 
TRANSPORT.  INC..  1500  I  Avenue.  Sioux 
Palls,  S.  Dak.,  of  a  portion  of  the  operat- 
ing rights  of  BEN -LEE  MOTOR  SERV- 
ICE CO.,  3314  South  Lawndale,  Chicago, 
111.,  and  for  acquisition  by  H.  LAUREN 
LEWIS,  BUFFALO  EXPRESS,  INC.,  and 
LOWELL  C.  HANSEN,  Sr..  all  of  Sioux 
Falls,  S.  Dak.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Axelrod,  Goodman  &  Steiner,  39 
South  La  Salle  Street,  Chicago  3,  111. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  excepting, 
among  others,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier, 
over  regular  routes,  between  Chicago, 
111.,  and  Milwaukee,  Wis.,  serving  the  in- 
termediate points  of  Racine  and  Ke- 
nosha, Wis.,  and  certain  off -route  points, 
over  an  alternate  route  for  operating 
convenience  only.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Min- 
nesota. South  Dakota,  Iowa,  Nebraska, 
Illinois,  and  North  Dakota.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210(a)  (b) . 

No.  MC-P-8813.  Authority  sought  for 
control  by  MERCHANTS  FAST  MOTOR 
LINES,  INC.,  East  U.S.  Highway  80,  (Post 
Office  Drawer  270),  Abilene,  Tex.,  of 
OIL  TRANSPORT  COMPANY,  East  U.S. 
Highway  80  (Post  Office  Box  2031), 
Abilene.  Tex.  Applicants'  attorneys: 
Reagan  Sayers,  Century  Life  Building, 
Fort  Worth,  Tex.,  and  Jerry  Prestridge, 
Capitol  National  Bank  Building,  Austin, 
Tex.  Operating  rights  sought  to  be  con- 
trolled: Gas  oil,  in  bulk,  in  tank  vehicles, 
as  a  common  carrier,  over  irregular 
routes,  from  Hawley,  Tex.,  and  points 
within  5  miles  thereof,  to  Beckett,  Okla., 
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and  points  within  5  miies  therecif :  cata- 
lytic n-aphtha.  vn  bulk,  in  tank  vehicle.^ 
from  Beckett.  Okla.,  and  point,s  withu: 
5  miles    thereof,    to   Hawley,    Tex,,    and 
points  within  5  miles  thereof;  anJiydrou^ 
ammonia,  Ln  bulk,  in  tank  yehiclcs.  from 
Etter,  Tex.,   and   points   within   5   nr.les 
of  Etter.  to  points  in  Kansas,  Oklah.orua, 
and    Nebraska,    and    eertani    i)ointfi    in 
New  Mexico,  liquid  snlplmr,  ir.  bulk,  in 
tank   vehicle.s.    fr^un    ;-'"iias    in    Gaines, 
Dawson,  Andrews.  Martin,  Winkler.  Ec- 
tor,   Midland,    Ward,    Crane,    Hockley, 
Moore,  and  Upton  Counties,  Tex.,  to  the 
site  of  the  sulphuric  acid  plant  of  Ker- 
mac  Nuclear  Fuels   Corp.,  located  ap- 
proximately    23     miles     northwest     of 
Grants,  N.  Mex,,  between  the  plant  sites 
of  the  Pan-American   Petroleum   Corp. 
and  the  Phillips  Petroleum  Co.  (Phillips 
Chemical   Co.)    approximately   13  miles 
southeast  of  Artesia,   N.  Mex.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona.  Oklahoma,  and  Texas ;  between 
points  in  McMullen.  Live  Oak,  Atascosa, 
Karnes.  Frio,  Wilson,  Bee,  and  La  Salle 
Counties,    Tex..    RESTRICTION:     The 
authority   granted    herein   is   restricted 
to  the  transportation  of  traffic  only  which 
will  be  the  subject  of  an   immediately 
subsequent    rail    movement;    from    the 
Gladiola  plant  site  of  Sinclair  Oil  &  Gas 
Co.,  approximately    14   miles  northeast 
of  Tatum,  N.  Mex.,  to  the  storage  and 
rail  loading  site  of  Phillips  Petroleum 
Co.  at  Douro,  Tex.,  from  the  Goldsmith 
plant  site  of  Phillips  Petroleum  Co.  about 
1  mile  west  of  Goldsmith.  Tex.,  and  the 
Crane  plant  site  of  Phillips  Petroleum 
Co.,  about  2  miles  north  of  Crane,  Tex., 
to  the  plant  site  of  the  Climax  Chemical 
Co.,  approximately   16  miles   southwest 
of  Hobbs,  N.  Mex.,  and  approximately 
3  miles  west  of  Monument,  N.  Mex.,  from 
points  in  Lea  County,  N.  Mex.,  and  points 
in  that  part  of  Texas  on  and  west  of 
U.S.  Highway  81,  to  Tulsa,  Okla.     Ven- 
dee is  authorized  to  operate  as  a  common 
carrier  in  Texas.     Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

Note:  No.  MC-2228  Sub-44  is  a  matter 
directly  related. 

No.  MC-F-8814.  Authority  sought  for 
purchase  by  BRUCE  JOHNSON  TRUCK- 
ING COMPANY,  INC.,  125  Craighead 
Road,  Charlotte,  N.C.,  of  the  operating 
rights  of  TERMINAL  TRANSFER  AND 
STORAGE  COMPANY,  INC.,  209  East 
5th  Street,  Charlotte,  N.C.,  and  for  ac- 
quisition by  MAVER  T.  JOHNSON 
(O.  McRAE  COVINGTON.  EXECUTOR) , 
and  BRUCE  E.  JOHNSON  (O.  McRAE 
COVINGTON,  TRUSTEE),  of  Wades- 
boro,  N.C.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: James  E.  Wilson.  HUE  Street 
NW.,  Washington  4,  D.C.  Operating 
rights  sought  to  be  transferred:  Under 
the  "grandfather"  pro\Tsions  of  section 
206(a)  (7)  of  the  Act,  pursuant  to 
BOR^99  in  No.  MC-99521  Sub-4,  cover- 
ing the  transportation  of  general  com- 
modities, in  intrastate  commerce,  within 
the  State  of  North  Carolina.  Vendee  is 
authorized  to  operate  as  a  common  cur- 
ler in  South  Carolina  Nnnii  Carolina. 
Georgia,  Virginia,  Tprnfssrr  and  New 
•Jersey.    Application  h;is  not   been  filed 
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Ni  MC  F  881:.  Authority  sought  for 
purciia.M'  by  THE  JACOBS  TRANSFER 
CCDMP.ANY  INC.,  61  Pierce  Street,  NE., 
Wa-iun^ion,  D.C,  of  the  operating  rights 
ol  KKRMIT  E.  HILL,  doing  business  as 
HILL'S  TRANSFER  COMPANY,  5500 
Sheriff  Road  n.  aiel  Oaks,  Md.,  and  for 
acquisition  by  ii  .IvRY  L.  GRUBBS,  JR., 
7037  Wyndale  Street  NW.,  Washington, 
D.C,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys  and 
representative:  Francis  W.  Mclnemy 
and  James  W.  Lawson,  1000  16th  Street 
NW..  Washington,  D.C,  20036,  and  Hugh 
M.  Steinberger,  61  Pierce  Street  NE., 
Washington,  D.C  Operating  rights 
sought  to  be  transferred:  Household 
goods,  as  defined  by  the  Commission,  as 
a  common  carrier,  over  irregular  routes, 
between  Washington,  D.C,  on  the  one 
hand.  and.  on  the  other,  ix)ints  in  Mary- 
land and  Virginia  within  50  miles  of 
Washington,  D.C.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Mary- 
land, Virginia,  Delaware,  and  the  District 
of  Columbia.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-8816.  Authority  sought 
for  purchase  by  REPUBLIC  VAN  AND 
STORAGE  CO.,  INC,  330  South  Cen- 
tral Avenue,  Los  Angeles  13,  Calif.,  of  the 
operating  rights  of  CONSOLIDATED 
VAN  &  STORAGE  COMPANIES,  INC., 
231  Nelson  Street  SW..  Atlanta.  Ga.,  and 
for  acquisition  by  WEBER  MOVING  & 
STORAGE,  INC..  and,  in  turn  by  CARL 
F.  WEBER,  both  of  9219  Harford  Road, 
Baltimore,  Md.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: John  C  Bradley,  618  Perpetual 
Building,  Washington,  D.C,  20004.  Op- 
erating rights  sought  to  be  transferred: 
Household  goods,  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.CC  467,  as  a  common  car- 
rier, over  irregular  routes,  between  points 
in  Georgia,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Delaware, 
Florida,  Illinois,  Indiana.  Kentucky. 
Louisiana,  Mississippi,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  South  Caro- 
lina, Tennessee,  Virginia,  West  Virginia. 
Pennsylvania,  and  the  District  of  Co- 
lumbia, between  points  in  Georgia,  on 
the  one  hand,  and,  on  the  other,  points 
in  Maryland,  between  points  in  Alabama, 
Florida,  Georgia,  North  Carolina,  South 
Carolina,  and  Tennessee,  between  points 
in  Georgia,  on  the  one  hand,  and,  on  the 
other,  ix)ints  in  Connecticut,  Massachu- 
setts, Michigan,  and  Rhode  Island. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  States  in  the 
United  States  (except  Alaska,  Arizona, 
Montana,  New  Mexico,  North  Dakota. 
South  Dakota,  and  Hawaii) ,  and  the  Dis- 
trict of  Columbia.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

Note:  There  is  presently  pending  an  ap- 
plication in  Docket  No.  MC-PC-67040,  where- 
in CONSOLIDATED  YAK  &  STORAGE  COM- 
PANIES, INC.,  seeks  to  transfer  its  certificates 
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to  JO  TAYLOR  DESMOND,  also  of  AUanta. 
Ga. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[PJR.    Doc.    64-7254;    Piled.    July    21.    1&64; 
8:47  a.m.l 
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July  17. 1964. 


The  following  applications  are  gov- 
erned by  Special  Rule  1.247  '  of  the  Com- 
mission's general  rules  of  practice  <49 
CFR  1.247),  published  in  the  Federal 
Register,  issue  of  December  3,  1963,  ef- 
fective January  1.  1964.  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  with- 
in 30  days  after  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  under  these 
rules  should  comply  with  §  1.40  of  the 
general  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  six  (6) 
copies  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
§  1.247(d)  (4)  of  the  special  rule.  Subse- 
quent assignment  of  these  proceedings 
for  oral  hearing,  if  any,  will  be  by  Com- 
mission order  which  will  be  served  on 
each  party  of  record. 

No.  MC  409  (Sub-No.  12)  filed  July  2, 
1964.  Applicant:  O.  E.  POULSON,  INC., 
Elm  Creek,  Nebr.  Applicant's  attorney: 
Richard  A.  Peterson.  Box  2028,  Lincoln, 
Nebr.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer, 
dry  and  liquid,  acids  and  chemicals,  and 
fertilizer  compounds,  including  but  not 
limited  to  anhydrous  ammonia,  aqua 
ammonia,  nitrogen  fertilizer  solutions  in 
bulk,  in  tank  and  hopper  type  vehicles 
from  Fremont,  Nebr.,  and  points  within 
ten  (10)  miles  thereof  to  points  in  Illi- 
nois, Iowa,  Kansas,  Minnesota,  Missouri, 
North  Dakota,  and  South  Dakota  and 
damaged  and  rejected  shipments  on 
return. 

Note:  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  1641  (Sub-No.  58).  filed  July  1, 
1964.     Applicant:  PEAKE  TRANSPORT 


>  Copies  of  Special  Rule  1.247  can  be  ob- 
tained by  writing  to  the  Secretary,  Inter- 
state Commerce  Commission,  Washington, 
DC,  20423. 
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5ERV^CE,  INC.  POvSt  Office  B<:)x  366 
Chester,  Nebr.  Applicant's  attorney 
Emar  Viren.  904  City  National  BanK 
Building,  Omaha.  Nebr.  Authoruy 
wught  to  operate  as  a  c(ymm.on  carne^. 
b%-  motor  vehicle,  over  irregular  routes, 
transporting  Fertilizer,  dry  and  liquid, 
actds  and  che-micaLs,  and  fertilizer  cc-'-'; - 
;,x>unds,  including  but  not  limited  w  ar.- 
hydroius  ammonia,  aqua  am.mon:a  nitr-^- 
I'^'n  fertiliz<?r  solutiorus  in  bulk,  :n  tank  '■■: 
hopper  type  vehicles,  from  Fremr-n' 
Nebr,,  and  points  within  10  miles  ther-'ji, 
•..1  points  m  Illinois,  Iowa,  Kansas,  Min- 
:;',-s<„>ta.  Misso'uri.  Nor'.li  Dakota  a:id 
Sjurh  Dakota 


•:!  necessary,  ap- 
•  Omaha,  Nebr. 


N'',.i'rE    If  a  hear:  r,t'  ;.s  fie 
plicar. :   .-equests  :t   be   he 

No,  MC  5623  'Sub-No  10-  'AMEND- 
MENT', filed  June  1,  1964,  published 
F'^DER.^L  REGisrER  issue  June  17,  1964, 
amended  July  1.  1964,  and  republished  as 
amended  this  issue.  Applicant:  AR- 
ROW TRUCKING  CO  .  a  corporation, 
3131  North  Levi.-:.s  '  Bux  8627  >,  Tulsa, 
Okla.  Applicant.-  attorney:  Austin  L. 
Hatchell.  Suite  1102,  Perry  Brooks 
Building,  Austin  1,  Tex. 

N'ote:  The  purpose  of  this  republication  U 
to    Include    an    additional    service    route    to 

those  sh  'An  '.n  previous  publication  as  fol- 
lows: "  f  botxeen  points  In  Texas,  on  the 
one  har,:;  i:  t  on  the  other,  points  in  Colo- 
rado, Wy   :::::  K   Utah,  and  Montana." 

No  MC  104.57  (Sub-No.  V.  filed  July 
6  l:-;*64  Applicant:  BURGGRABE 
TRUCK  LINES.  INC  .  Warrenton.  Mo. 
Applicants  attorney:  Joseph  R.  Nacy. 
1  IT  West  High  Street.  Jefferson  City,  Mo. 
Auth  v:'y  sought  to  operate  as  a  com- 
"I'/'i  ;'-'-;er  by  motor  vehicle,  over  regu- 
lar rii  .:e.•^  transporting:  General  com- 
moci:ic:-  except  those  of  unusual  value, 
live,siock,  c:a.s.se.s  A  and  B  explosives,' 
'..  ;u:d  ill-  .n  bulk,  commodities  requir- 
■.:,j.  sptcicil  'X.uipment,  and  those  injuri- 
ous or  contaminating  to  other  lading) 
(1>  between  Wentzville.  Mo.,  and  East 
St.  Louis.  111.,  from  Wentzville  over  U.S. 
H:t:h-.vay  40  to  East  St.  Louis,  and  return 
■. .  r  the  same  route  serving  the  interme- 
oate  points  of  St.  Louis  and  Weldon 
Spring,  Mo.,  and  the  off-route  points  of 
the  plant  site  of  Container  Corp.  of 
America  and  the  St.  Louis  Air  Park  Area 
at  or  near  Chesterfield,  Mo.  and  (2)  be- 
tween Weldon  Spring,  Mo.,  and  the  Wel- 
don Spring  Ordnance  Plant.  Mo.,  from 
Weldon  Spring  over  Missouri  Highway 
94  to  Weldon  Sprin^  0:dnance  Plant, 
and  return  over  the  sani-  -  ute,  with  au- 
thority to  render  t::  o-:.  service  be- 
tween such  Weldon  Spring  Ordnance 
Plant  and  points  authorized  to  be  served. 

Note  Applicant  Intends  to  tack  the  above 
routes  to  the  regular  routes  now  authorized 
to  be  served  by  applicant  xinder  Certificate 
MC  10457,  such  tacking  or  Joinder  to  occur 
at  Wentzville,  Mo.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
St.  Lou!'^    M  ^ 

No.  MC  10761  (Sub-No  1^4  filed 
July  6.  1964  Applicant:  TRANs.amK:-- 
rAN  FREIGHT  LINES.  INC.,  ITuu  North 
\V  I'rrman  Avenue,  Detroit  9.  Mich.  Ap- 
;  ..can' .>  attorney:  Howell  Ellis,  Suite 
61r'-6:.3  F^idelity  Building,  111  Monument 
Circl-  Indianapolis  4.  Ind.  Authority 
sought  to  cperate  fus  a  common  carrier. 


by  motor  vehu?!e  over  lrreg\ilar  routes, 
transportinK"  F>Qcm  ^■>-><f.^,  from  the 
;,);ant  site  of  Moru*r:,  F'r-i/f,:.  r"'ood  Corp., 
at  jr  near  Wcb.-ter  C  ' :v  Iowa,  and  ware- 
houses of  Mo:-t,.:'r,  F'^-ozen  Pood  Corp.,  at 
or  near  F  rt  D <m:1l  and  Des  Moines, 
Iowa.  Uj  r  :t  ::-  Maine,  New  Hamp- 
shire, Verm  :  ■  Massachusetts, Connecti- 
cut, Rhode  Islsind,  Delaware,  New  Jersey, 
Maryland,  New  York,  Pennsylvania,  West 
Virginia,  Ohio,  and  the  District  of 
Columbia,  and  rejected  or  damaged 
shipments,  on  return. 

Note:  If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton, DC. 

No.  MC  2392  (Sub-No.  30) ,  filed  July  6, 
1964.  Applicant:  WHEELER  TRANS- 
PORT SERVICE,  INC..  Box  432,  Genoa. 
Nebr.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Fertilizer, 
dry  and  liquid,  and  fertilizer  compounds, 
including  but  (not  limited  to  anhydrous 
ammonia) ,  aqua  ammonia,  nitrogen  fer- 
tilizer  solutions,  urea  solutions,  ammoni- 
ated  fertilizer  solutions,  and  acids  and 
chemicals,  in  bulk,  in  tank  or  hopper  type 
vehicles,  (1)  from  Fremont,  Nebr.,  and 
points  within  ten  (10)  miles  thereof,  to 
points  in  IlUnois,  Iowa,  Kansas,  Minne- 
sota, Missouri,  North  Dakota,  and  South 
Dakota,  and  (2)  damaged  and  rejected 
shipments,  of  the  commodities  specified 
above,  on  return. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant    requests    it    be    held    at    Omaha, 

Nebr. 

No.  MC  29553  (Sub-No.  3) ,  filed  July  1, 
1964.  Applicant:  LAMBERT'S  EX- 
PRESS, INC..  1000  South  4th  Street,  Har- 
rison, N.J.  Applicant's  attorney :  Charles 
J.  Williams,  1060  Broad  Street,  Newark  2, 
N.J.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Kitchen  sinks  and  household  and  elec- 
trical appliances,  crated  and  uncrated, 
from  Newark,  N.J.,  to  points  in  Suffolk, 
Nassau,  Westchester,  Dutchess,  Orange, 
Rockland,  Ulster,  Sullivan,  and  Putnam 
Counties,  N.Y.;  and  points  in  Fairfield 
County.  Conn.,  (2)  gas  and  electric 
ranges  from  points  in  Nassau  County, 
N.Y.,  to  Harrison,  N.J.,  and  (3)  rejected, 
refused,  and  defective  shipments  of  the 
above-described  commodities  on  return. 
Applicant  states  that  the  proposed  serv- 
ice includes  transportation  of  such  items 
as  freezers,  refrigerators,  washing  ma- 
chines, dishwashers,  dryers,  ranges,  air- 
conditioners,  radios,  tape  recorders,  tele- 
vision, stereo  and  high-fidelity  sets,  to 
both  stores  and  consumers. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  30605  (Sub-No.  136)  filed  July 
2.  1964.  Applicant:  THE  SANTA  FE 
TRAIL  TRANSPORTATION  COMPA- 
.NY,  a  corporation,  433  East  Waterman, 
V.ichita,  Kans.  Applicant's  attorney: 
Francis  J.  Steinbrecher,  80  East  Jackson 
Boulevard,  Chicago  4,  HI.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor .  vehicle,  over  regular  routes, 
transporting : 
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General  Commodities  except  those  of 
xinusual  value,  Chusse.s  A  and  B  explo- 
sives, livestock,  household  good.s  as  de- 
fined by  the  Commission,  commodities 
requiring  stwcial  equipment,  and  those 
injurious  or  contammatint;  to  other  lad- 
ing), serving  points  between  La  Junta 
and  Holly,  Colo.,  a.s  off-route  points  from 
U.S.  Highway  50  as  follows:  Cheraw, 
Fort  Lyon,  McClave.  Wiley.  Bn.stol,  and 
Hartman,  over  State  hiyhwav  county 
roads  or  access  roads.  RESTTIICTION: 
The  service  authorized  herein  is  subject 
to  the  following  conditions :  ( 1 »  The  serv- 
ice to  be  performed  by  the  carrier  shall 
be  limited  to  service  which  is  auxiliary 
to,  or  supplemental  of,  train  service  of 
the  railway,  <2>  the  carrier  shall  not 
render  any  service  to,  or  from,  or  inter- 
change trafiBc  at,  any  point  not  a  station 
on  the  railway,  (3)  in  operating  under 
the  rights  acquired  to  which  these  condi- 
tions relate,  or  under  a  combination  of 
those  rights  and  rights  otherwise  con- 
firmed in  it,  the  carrier  shall  not  trans- 
port any  shipment  between  any  of  the 
following  points  or  through,  or  to,  or 
from,  more  than  one  of  said  points: 
Wichita  and  Hutchinson,  Kans.,  and 
Pueblo,  Colo.,  (4)  all  contractual  ar- 
rangements between  the  carrier  and  the 
railway  shall  be  reported  to  the  Commis- 
sion and  shall  be  subject  to  revisions,  if 
and  as  the  Commission  finds  it  to  be 
necessary  in  order  that  such  arrange- 
ments shall  be  fair  and  equitable  to  the 
parties  and  (5)  such  further  specific 
conditions  as  the  Commission  in  the 
future  may  find  it  necessary  to  impose  in 
order  to  insure  that  the  service  shall  be 
auxiliary  to,  or  supplemental  of,  train 
service. 

Alternate  Routes  for  Operating  Con- 
venience Only  in  Connection  With 
Applicant's  Present  Authority 

Route  2 

General  Commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing) ,  between  Ford  and  Ensign,  Kans., 
over  Kansas  Highway  251,  with  no  serv- 
ice at  Ford,  Kans.,  or  any  intermediate 
point. 

Routes 

General  commodities  (except  livestock. 
sand,  coal,  rock,  hay,  explosives,  com- 
modities exceeding  capacity  of  equip- 
ment and  those  prohibited  by  law  from 
transportation  in  motor  vehicles> ,  be- 
tween Valley  Center,  and  Sedgwick, 
Kans.,  over  county  road  (Meridian)  to 
the  Sedgwick  County  line,  thence  west 
3  miles  to  the  junction  of  Kansas  High- 
ways 811  and  588,  thence  north  over 
Kansas  Highway  811  to  Sedgwick  and 
return  over  the  same  route. 

Route  4 

General  commodities  (except  livestock, 
sand,  coal,  rock,  hay,  explosives,  com- 
modities exceeding  capacity  of  equip- 
ment and  those  prohibited  by  law  from 
transportation  in  motor  vehicles),  be- 
tween Sedgwick   Kans.,  and  the  junction 


of  U.S  II:cl  way  50  and  Kansas  High- 
way 811,  4  miles  west  of  Newton,  Kans^ 
over  Kansas  Highway  811,  and  return 
over  the  same  route. 

Routes 

General  commodities  (except  livestock, 
sand,  coal,  rock,  hay,  explosives,  com- 
modities exceeding  capacity  of  equiE>- 
ment  and  those  prohibited  by  law  from 
transportation  In  motor  vehicles),  be- 
tween the  junction  of  Kansas  Highways 
811  and  580,  approximately  4  miles  north 
of  Sedgwick,  Kans.,  over  Kansas  High- 
way 580.  to  its  junction  with  Kansas 
Highway  81.  and  return  over  the  same 
route. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  Is  deempd  necessary,  applicant 
requests  It  be  held  at  Wichita,  Kans. 

No.  MC  36222  (Sub-No.  7),  filed  July 
8, 1964;  Applicant:  JOHN  L.  FANSHAW, 
JR.,  doing  business  as  CREWE  TRANS- 
FER, R.F.D.  No.  1,  Box  209,  Crewe,  Va. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel, 
on  hangers,  cut  and  uncut  goods,  trim- 
mings, and  articles  used  in  the  manufac- 
ture of  wearing  apparel,  (1)  from  Law- 
renceville,  Emporia,  and  Parmville,  Va., 
Spring  Hope,  Washington,  Wendell  and 
Whitakers,  N.C..  to  Crewe,  Va.,  and  (2) 
from  Crewe,  Va.,  to  LawrencevUle,  Em- 
poria and  Farmville.  Va.,  Spring  Hope, 
Washington,  Wendell,  Whitakers,  and 
NashvUle,  N.C. 

Note:  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Richmond,  Va. 

No.  MC  50069  (Sub-No.  300),  filed 
July  2,  1964.  AppUcant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO- 
RATION, 111  West  Jackson  Boulevard, 
Chicago,  111.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Liquid  chemicals,  In  bulk.  In  tank  ve- 
hicles f  except  toluene  dl  isocynate)  from 
Ashtabula.  Ohio  and  points  within  five 
(5)  miles  thereof  to  points  in  Connecti- 
cut, Georgia,  Massachusetts,  New  Jersey, 
New  York,  North  Carolina,  Pennsylvania, 
Rhode  Island,  South  Carolina,  and  West 
Virginia. 

Notk:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  50069  (Sub-No.  301),  filed 
July  6.  1964.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPOR- 
A-nON,  111  West  Jackson,  Chicago,  Dl. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Fertilizer,  In 
bulk,  in  tank  and  hopper  vehicles  from 
Selma  and  Louisiana,  Mo.,  and  points 
within  five  (5)  miles  thereof  to  points  in 
Iowa,  Illinois.  Kentucky,  and  Indiana. 

Nott:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  HL 

No.  MC  52110  (Sub-No.  83)  filed  July 
9.  1964.  AppUcant:  BRADY  MOTOR- 
PRATE,  INC.,  1223  Sixth  Avenue,  Des 
Moines,  Iowa.  Applicant's  attorney: 
H-  E.  Bradshaw,  510  Central  National 
BuUding.  Des  Moines  9.  Iowa.  Author- 
ity sought  to  operate  as  a  common  car- 
^^.  by  motor  vehicle,   over   Irregular 


routes,  tranF;:)nr!.^;o- ■  Meat,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed In  Sections  A  and  C,  Appendix  I. 
in  Descriptions  in  Motor  Carrier  Certif- 
icates 61,  M.C.C.  209,  766  (except  hides 
and  commodities  In  bulk  In  tank  ve- 
hicles) ,  from  the  plant  site  and/or  cold 
storage  facilities  utilized  by  Wilson  and 
Co.,  Inc.,  at  or  near  Cherokee,  Iowa,  to 
Louisville,  Ky.;  points  In  Indiana  and 
Ohio;  and  points  In  Michigan  on  south 
and  west  of  U.S.  Highway  10  between 
and  including  Ludlngton  and  Flint 
Mich.,  and  on  and  south  of  Michigan 
Highway  21  between  Flint,  Mich,  and 
Port  Huron,  Mich.,  Including  Port  Huron, 
Mich. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Des 
Moines.  Iowa,  or  Chicago.  111. 

No.  MC  52458  (Sub-No.  195)  filed  July 
14,  1964.  Applicant:  T.  I.  McCORMACK 
TRUCKING  CO.,  INC.,  U.S.  Route  9, 
Woodbridge,  N.J.  Applicant's  attorney: 
Chester  A.  Zyblut,  1000  Connecticut  Ave- 
nue NW.,  Washington.  D.C,  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  sugar,  in  bulk, 
in  dump  vehicles,  from  Philadelphia,  Pa., 
to  points  in  Delaware,  Maryland,  the  Dis- 
trict of  Columbia,  and  points  in  that 
part  of  West  Virginia  located  on  and 
north  of  a  line  beginning  at  the  Virginia- 
West  Virginia  State  line  on  U.S.  Highway 
33,  thence  along  U.S.  Highway  33  to 
Weston,  W.  Va.,  thence  along  U.S.  High- 
way 19  to  Clarksburg.  W.  Va.,  thence 
along  U.S.  Highway  50  to  the  West  Vir- 
ginia-Ohio State  line. 

Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  52751  (Sub-No.  39)  filed  July  9, 
1964.  Applicant:  ACE  LINES,  INC.,  4143 
East  43d  Street,  Des  Moines,  Iowa.  Ap- 
plicant's representative:  William  A. 
Landau,  1307  East  Walnut,  Des  Moines, 
Iowa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wall- 
board,  pulpboard.  insulation  materials, 
and  padding  and  cushioning  materials, 
from  Bemidji,  Cloquet.  Duluth,  and  Vir- 
ginia, Minn.,  to  points  in  Iowa,  Kansas, 
Missouri,  Nebraska,  and  South  Dakota. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Minneapolis,  Minn. 

No.  MC  55236  (Sub-No.  91),  filed  July 
6,  1964.  Applicant:  OLSON  TRANS- 
PORTATION COMPANY,  a  corporation, 
1970  South  Broadway,  Green  Bay,  Wis. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk.  In  tank  vehicles,  and  Classes  A 
and  B  explosives) ,  serving  the  plant  site 
of  Armour  &  Co.  Grocery  Products  Di- 
vision plant  at  or  near  Aurora,  111.,  as 
an  off -route  point  in  connection  with  ap- 
plicant's regular  route  operations  to  and 
from  Chicago,  111. 

Note  :  If  a  bearing  is  deemed  necessary,  ap- 
plicant request6  it  be  held  at  Chicago,  IlL 


No.  MC  59754  (Sub-No.  12) ,  filed  July 
2,  1964.  Applicant:  FAYETTEVILLE 
TRANSFER  COMPANY,  a  corporation,  2 
Paydur  Court,  Nashville,  Term.  Appli- 
cant's attorney:  A.  O.  Buck,  Suite  434 
Stahlman  Building,  Nashville  3,  Term. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  imusual  value, 
and  except  Classes  A  and  B  explosives, 
meat  requiring  refrigeration,  psicking- 
house  products,  dairy  products,  frozen 
foods,  livestock,  commodities  In  bulk, 
and  those  requiring  special  equipment) , 
between  Nashville,  Term.,  and  Mobile, 
Ala.;  from  Nashville  9ver  U.S.  Highway 
31  to  Birmingham,  Ala.,  thence  over 
Alabama  Highway  5  to  Mobile,  and  re- 
turn over  the  same  route,  with  service  at 
Mobile,  and  points  in  its  commercial 
zone  restricted  against  the  handling  of 
any  trafiBc  which  originates  at,  is  des- 
tined to  or  interchanged  at  any  of  appli- 
cant's presently  authorized  service  points 
except  Nashville,  Term,  and  points  in 
its  commercial  zone. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashville, 
Tenn. 

No.  MC  61396  (Sub-No.  110)  filed  July 
6.  1964.  Applicant:  HERMAN  BROS. 
INC.,  2501  North  11th  Street,  Omaha, 
Nebr.  Applicant's  attorney:  Donald  L. 
Stern,  924  City  National  Bank  Building, 
Omaha,  Nebr.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Fertilizer,  dry  and  liquid,  acids  and 
chemicals,  and  fertilizer  compounds; 
including  but  not  limited  to  anhydrous 
ammonia,  aqua  ammonia,  nitrogen  fer- 
tilizer solutions  In  bulk.  In  tank-  or 
hopper-type  vehicle,  from  Fremont, 
Nebr.,  and  points  within  ten  (10)  miles 
thereof,  to  points  In  Illinois,  Iowa,  Kan- 
sas, Minnesota.  Missouri,  North  Dakota, 
and  South  Dakota,  and  damaged  or  re- 
jected shipments,  on  return. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Omtiha.  Nebr. 

No.  MC  64932  (Sub-No.  343)  (COR- 
RECTION) filed  June  11,  1964  published 
in  Federal  Register  Issue  July  8,  1964, 
and  republished  as  corrected  this  issue. 
Applicant:  ROGERS  CARTAGE  CO.,  a 
corporation,  1439  West  103d  Street,  Chi- 
cago, HI.  Applicant's  attorney:  David 
Axelrod,  39  South  La  Salle  Street,  Chi- 
cago, 111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pe- 
troleum and  petroleum  prodricts.  In  bulk, 
in  tank  vehicles,  from  Bradley,  111.,  and 
points  within  five  (5)  miles  thereof,  to 
points  located  north  of  Indiana  Highway 
26,  and  those  points  west  of  Indiana 
Highway  43,  to  Its  junction  with  U.S. 
Highway  421,  north  to  Lake  Michigan. 

Note:  The  pixrpose  of  this  republication 
Is  to  correctly  show  the  spelling  of  the  origin 
city  of  Bradley,  ni.  In  lieu  of  "Brandley"  as 
previously  published.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
(Chicago,  111. 

No.  MC  77143  (Sub-No.  7) ,  filed  July  1, 
1964.  Applicant:  A.  G.  PERRY,  JR., 
AND  GEORGE  WILLIAM  PERRY,  doing 
business  as  A.  G.  PERRY  &  SON,  620 
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Mcx>re  Avenue,  Lufkm,  Tex.  Applicara's 
attorney:  Albert  G.  Walker.  304  Capital 
National  Bank  Building,  Austin  1.  Tex. 
Authority  sought  to  opera t-e  as  a  ccrrnmon 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  <l>  Earth  drilling 
machinery  and  equifrment  <2<  rna- 
chme-ry.  eQuipment.  materials.  supriU^n 
and  pipe  incidental  to,  used  in  or  m 
connection  with  ■■  a'  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  dnlhng  m,achinery  and  equipment,  or 

b  digging  of  sl'ish  pit^s  and  c'.earuig. 
preparing,  constructing  or  main'amin^: 
drilling  sites  '3>  rnachinery  f''i\u:":--^- ' 
material? :  supplies  and  pipe  incidrntul 
to  used  m,  or  in  connection  witri  -a.- 
tlie  completion  of  hole^  or  'f^^■lls  drilled 

b>  the  production,  storage,  transmis- 
sion, and  distribution  of  commodities  re- 
sulting from  drilling'  opei-ations.  or  (c) 
mjection  or  removal  r-i  commodities  into 
or  from  hoies  or  'xeW^  o^-:'.vp-.  n  points  in 
Texas  and  Lo  a-iir.a  No  duplicating 
authority  is  requested. 

NoTT     If   :^   h-  irlng   l5  deemed  necess£iry, 

;ippl;cari:   requests  ; •   be  ^.eld  at  Dallas,  Tex. 

No  MC  84450  tSub-No.  1  >.  filed  July  7, 
1%4  Applicant:  BENJAMIN  BROTH- 
ERS. INC  .  325  Nor^h  American  Street, 
Ph'.ladelpiiia.  Pa  Applicant's  attorney: 
Robert  B  Einhorn  1540-47  Philadelphia 
Saving  Pur.d  Bu:ld:n,j  12  South  12th 
Stree:,  Pruladelph.a  T.  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes. 
transporting:  Articles  requiring  special- 
.;:fi:l  handling  or  rigging  because  of  size 
or  Aeib-rvt  and  empty  container  or  other 
such  mc.de'itcl  facilities  (not  specified), 
used  m  t:  a:,  p  .rir.c  the  above  described 
comxnod!f:"s  betA-en  Dresher,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio. 

Note:  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Philadelphia, 
Pa. 

No.  MC  92983  (Sub-No.  443 > ,  filed  July 
6,  1964  Applicant:  ELDON  MILLER, 
INC.,  Post  Office  Drawer  617,  Klansas 
City.  Mo.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Acids, 
and  chemicals,  in  bulk,  from  points  In 
Ar-:  \:  -  as  Louisiana.  Oklahoma,  and  New 
.M>  X.    ■   to  Memphis,  Tenn. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo. 

No  MC  9  4350  (Sub-No.  30)  (AMEND- 
MENT', filed  May  21,  1964.  published 
1L3ERAL  Register  issue  June  10,  1964, 
amended  May  29,  1964,  and  republished 
as  am  :  d  .1  ^..Yr.~  issue.  Applicant: 
TRAN.-r:  r:()M:  .-  INC..  210  West  Mc- 
Bee  Avenue,  Post  Office  Box  1628,  Green- 
'rille.  S.C.  Applicants  attorney:  Henry  P. 
'.Villimon.  Greenville,  S.C.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designated  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  in  truckaway  service, 
from  points  in  Kentucky  (except  Mid- 
dlesboro) ,  to  points  in  the  United  States 
including  Alaska,  but  (excluding  Ha- 
waii), and  damaged  and  rejected  ship- 


ment^ of  the  commodity  specified  above, 

on  returr::, 

N  ri5  If  H  y\':i.r::ig  is  deemed  necessary, 
app:;',ar:*  rf>qnf--'>;  It  be  held  at  Sebree,  Ky. 
Thr-  ;)-irpyjtic  ai  tL.d  republication  Is  to  change 
'  i  -  gin  point  to  read  as  shown  above.  In 
iieu  uf  :^a'  a.=  prevloxisly  published. 

No  MC  98796  (Sub-No.  1)  (AMEND- 
MENT' filed  June  12,  1964,  published 
in  Federal  Register  issue  of  July  1,  1964, 
amended  July  6,  1964  and  republished  as 
amended  :1  issue.  Applicant:  AL- 
BERT S  H  A  ItMON  AND  NORMA  HARr- 
MON  ig     business    as    HARMON 

T'  r  f  k:^;G  company,  a  partnership, 
:::  S.r.h  state  Street,  Caro,  Mich. 
Applicant's  attorney:  William  B.  Elmer, 
22644  Gratiot  Avenue,  East  Detroit,  Mich. 

Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sugar, 
from  points  in  Bay,  Huron,  Muskegon, 
Saginaw,  Sanilac,  Shiawasse.  and  Tus- 
cola Counties,  Mich.,  to  points  in  Indiana, 
New  York  (except  points  in  the  com- 
mercial zone  of  New  York  City),  Ohio, 
Pennsylvania,  and  points  In  Oconto, 
Outagamie,  Brown,  Winnebago,  Mani- 
towoc, and  Sheboygan  Counties,  Wis., 
and  refiLsed,  rejected  or  damaged  ship- 
ments, on  return. 

Note:  The  purpose  of  this  republication 
is  to  broaden  the  scope  of  commodity  and 
the  territorial  description.  Applicant  states 
the  proposed  operation  will  be  under  a  con- 
tinuing contract  with  Michigan  Sugar  Co. 
of  Saginaw,  Mich.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Lansing,   Mich. 

No.  MC  104675  (Sub-No.  21),  fUed 
July  6.  1964.  Applicant:  FRONTIER 
DELIVERY,  INC.,  620  Elk  Street,  Buffalo, 
NY.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquefied 
petroleum  gas,  from  Selkirk  said  Hudson 
Palls,  N.Y.,  to  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont,  and  refused, 
unclaimed  or  damaged  commodities,  on 
return. 

Note:  Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  105375  (Sub-No.  18),  filed 
July  6,  1964.  Applicant:  DAHLEN 
TRANSPORT  OF  IOWA,  INC..  875 
North  Prior  Avenue,  St.  Paul,  Minn., 
55104.  Applicant's  attorney:  Leonard 
A.  Jaskiewicz,  Madison  Building,  11&5 
15th  Street  NW.,  Washington.  D.C, 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transporting:  Fertilizer 
compounds,  including  but  not  limited  to 
anhydrous  ammonia,  aqua  ammonia  and 
nitrogen  fertilizer  solutions,  in  bulk.  In 
tank  or  hopper  type  vehicle  from  Fre- 
mont, Nebr.,  and  points  within  10  miles 
thereof,  to  points  In  Illinois,  Iowa, 
Kansas,  Minnesota.  Missouri,  North 
Dakota,  and  South  Dakota,  and  rejected 
shipments,  on  return. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  107002  (Sub-No.  217),  filed 
July  2,  1964.  Applicant:  HEARIN- 
MILLER  TRANSPORTERS,  INC..  Post 


OflQce  Box  1123,  Jackson.  Miss.,  39205 
Applicant's  attorney:  E  Stephen  Heisley 
Transpoiriat;' ui  Building.  Washington 
D.C. ,  20006  A  •  I  i ': :  >  ri  ty  sought  to  operate 
as  a  ccrmvion  ct;'"  -r  by  motor  vehicle 
over  irregular,  rou^t  riansporting:  An- 
hydrous  aluminum  cfilunde,  dry,  in  bulk 
from  Baton  Rouge,  La.,  to  points  ir 
Texas. 

Note:  If  a  hearing  Is  deemed  necessarv 
applicant  requests  It  be  held  at  Houstor 
Tex. 

No.  MC  107002  (Sub-No.  218),  niec 
July  6,  1964.  Applicant:  HEARIN- 
MILLER  TRANSPORTERS.  INC.,  High- 
way 80  West,  Post  Office  Box  1123,  Jack- 
son, Miss.  Applicant's  attorney:  E 
Stephen  Heisley,  Transportation  Build- 
ing, Washington.  D.C,  20006.  Authorlt;. 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  route? 
transporting:  Chemicals,  \n  bxilk,  in  tank 
or  hopper  type  vehicles,  from  points  1: 
Santa  Rosa  County,  Fla.,  to  points  Ir 
Alabama,  Arkansas,  Florida,  Georgia 
Kentucky,  Louisiana,  Mississippi,  Nort; 
Carolina,  South  Carolina,  Tennessee,  anc 
Virginia. 

Note:  If  a  hearing  Is  deemed  necessary,  ap 
pllcant  requests  it  be  held  at  Atlanta,  Ga 
or  Jacksonville,  Pla. 

No.  MC  107010  (Sub-No.  12) .  filed  Jul; 
6,  1964.  Applicant:  D  &  R  BULK  CAR- 
RIERS, INC.,  1020  J  Street,  Auburr. 
Nebr.  Authority  sought  to  operate  as  :-. 
com.mon  carrier,  by  motor  vehicle,  ove; 
irregular  routes,  transporting:  Fertilizer 
dry  and  liquid,  acids  and  chemicals  anc 
fertilizer  comfipounds,  including  but  w 
limited  to  anhydrous  ammonia,  aqu. 
ammonia,  nitrogen  fertilizer  solution; 
urea  solutions,  and  ammoniated  fertil- 
izer solutions,  in  bulk,  in  tank  anc 
hopper  type  vehicles,  (1)  from  Fremont 
Nebr.,  and  points  within  ten  (10  >  mile 
thereof,  to  points  in  Illinois,  Iowa,  Kan 
sas,  Minnesota,  Missouri,  North  Dakota 
and  South  Dakota,  and  (2)  damaged  an : 
rejected  shipments  of  the  commoditie 
specified  above,  on  return. 

Note  :  If  a  hearing  Is  deemed  necessary,  ap 
pllcant  requests  It  be  held  at  Omaha.  Net- 
No.      MC      107496       (Sub-No.      317 
(AMENDMENT)     filed    June    19,    1964 
published    in    Federal    Register    issu 
July  8,  1964,  amended  July  10,  1964,  an 
republished  as  amended  this  issue.    Ap- 
plicant:    RUAN     TRANSPORT     COR 
PORATION,  303   Keosauqua  Way,  De 
Moines,  Iowa.     Applicant's  attorney:  K 
L.    Fabritz,    Post    Office    Box    855.   De 
Moines   4,   Iowa.     Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport 
Ing:  Grain  and  grain  products,  in  hvlV 
In  tank  vehicles,  from  Winona,  Minn.,  t 
points  in  Wisconsin. 

Note:  The  purpose  of  this  republlcatio;: 
is  to  broaden  the  conunodity  description  and 
the  destination  territory.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  b« 
held  at  Minneapolis.  Minn. 

No.   MC    107496    (Sub-No.    320),  filf 
July  1,  1964.     Applicant:  RUAN  TRANS 
PORT  CORPORATION,  303  Keosauqv 
Way,  Des  Mr.iT..  s  Iowa.    Applicant's  at- 
torney: H.  L.  t'abritz  (same  address  a5 
applicant) .    Authority  sought  to  operat- 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
chemicals,  in  bulk,  from  Wyandotte, 
Mich.,  to  points  in  Iowa,  Illinois,  Indiana. 
Minnesota,  Missouri,  Tennessee,  and 
Wisconsin. 

Note:  Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago.  111. 

No.  MC  107496  (Sub-No.  321).  filed 
July  6.  1964.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  303  Keosauqua 
Way,  Des  Moines,  Iowa.  Applicant's  at- 
torney: H.  L.  Fabritz  (same  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Starch, 
sugar  and  products  of  corn,  from  Musca- 
tine, Iowa,  to  points  in  Arkansas,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Michi- 
gan, Minnesota,  Missouri.  Nebraska, 
Ohio,  Oklahoma,  South  Dakota,  Tennes- 
see, and  Wisconsin. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  111. 

No.  MC  107515  (Sub-No.  487),  filed 
July  6,  1964.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  290 
University  Avenue,  SW.,  Atlanta,  Ga. 
Applicant's  attorney:  Paul  M.  Daniell, 
Suite  1600,  First  Federal  Building,  At- 
lanta, Ga..  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  powdered  shellac,  refrigerated 
at  temperatures  of  35°  or  lower,  in  vehi- 
cles equipped  with  mechanical  refrigera- 
tion, (1)  from  Atlanta,  Ga.,  to  Pensacola, 
Fla.,  and  (2)  from  Attleboro,  Mass.,  to 
Atlanta  and  Savannah,  Ga.,  Monroe,  La., 
El  Dorado,  Ark.,  and  Dallas,  Tex.,  with 
service  at  Atlanta,  Ga.,  Savarmah,  Ga., 
and  Dallas,  Tex.  restricted  to  stopoflf  in 
transit  for  partial  unloading  service  only. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York 

City,  N.Y. 

No.  MC  107871  (Sub-No.  29),  filed 
July  6,  1964.  Apphcant:  BONDED 
PREIGHTWAYS,  INC.,  441  Kirkpatrick 
Street  West,  Post  Office  Box  1012,  Syra- 
cuse, N.Y.  Applicant's  attorney:  Her- 
bert M.  Canter,  Mezzanine,  Warren 
Parking  Center.  345  South  Warren 
Street,  Syracuse,  N.Y..  13202.  Author- 
ity sought  to  operate  as  a  common  car- 
rt^,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Urea  and  ammo- 
nium nitrate  (other  than  liquid),  in 
bulk,  in  tank  or  hopper  type  vehicles,  be- 
tween ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  on  the  Niagara,  De- 
troit, and  Ste.  Clair  Rivers,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois, Indiana,  Michigan,  New  Jersey, 
New  York,  Ohio,  and  Pennsylvania. 

Note:  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Buffalo,  N.Y. 

No.  MC  108068  (Sub-No.  50)  filed  July 
!•  1964.  Applicant:  U.S.A.C.  TRANS- 
PORT, INC.,  Dover,  Del.  (Mailing  ad- 
dress: 457  West  Fort  Street.  Detroit. 
Mich.).  Applicant's  attorney:  Paul  F. 
Sullivan.  612  Barr  Building,  910  17th 
Street  NW.,  Washington,  D.C.  Author- 
ity sought  to  operate  as  a  common  car- 


rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Missiles,  spacecraft 
and  sati-Hi'rs,  fully  assembled  or  par- 
tially dismantled,  and  component  parts. 
of  any  partially  dismantled  tmit  of  mis- 
siles, spacecraft  and  satellites,  moving  in 
connection  therewith,  m^issile,  spacecraft 
and  satellite  parts,  crated  or  uncrated. 
restricted  to  parts  requiring  special 
equipment  or  handling  by  reason  by  size, 
weight,  or  fragile  character,  and  special 
facilities  and  empty  containers  used  by 
said  carrier  in  the  transportation  of  the 
above-described  missiles,  spacecraft  and 
satellites  and  missile,  spacecraft  and 
satellite  parts,  between  points  In  that 
part  of  the  United  States  east  of  a  line 
beginning  at  the  mouth  of  the  Mississippi 
River  and  extending  along  that  river  to 
its  source  near  Grand  Rapids,  Minn., 
thence  along  a  line  extending  in  a  north- 
erly direction  to  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  Pelland,  Minn.,  and  (2) 
between  the  points  described  in  (1) 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  the  United 
States  west  of  the  above-described  line 
in  (1)  above. 

Note:  Applicant  states  the  Instant  appli- 
cation Is  filed  for  the  purpose  of  clarifying 
and  redescriblng  the  commodity  description 
now  contained  in  applicant's  existing  certifi- 
cate MC  108068  Sub  12  and  for  the  p\irpose  of 
obtaining  a  commodity  description  suflBclent 
to  clearly  embrace  the  operations  which  ap- 
plicant has  been  performing  for  many  years. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  108207  (Sub-No.  137),  filed 
July  1.  1964.  Applicant:  FROZEN 
FOOD  EXPRESS,  318  Cadiz  Street,  Dal- 
las, Tex.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foods,  food  preparations,  foodstuffs, 
confections  and  confectionery  products, 
from  points  in  Indiana  to  points  in  Ar- 
kansas, Mississippi,  Louisiana,  Okla- 
homa, Texas,  and  Memphis,  Tenn 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
Ind. 

No.  MC  108207  (Sub-No.  138),  filed 
July  7,  1964.  Applicant:  FROZEN 
FOOD  EXPRESS,  318  Cadiz  Street,  Dal- 
las, Tex.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foods,  food  preparations,  foodstuffs, 
confections  and  confectionery  products 
from  Dallas,  Tex.,  to  points  in  Indiana 
and  Ohio. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex. 

No.  MC  108341  (Sub-No.  7) ,  filed  July 
7,  1964.  Applicant:  MOSS  TRUCKING 
COMPANY,  mC,  Post  Office  Box  8409, 
Charlotte,  N.C  Applicant's  attorney: 
Morton  E.  Kiel,  140  Cedar  Street,  New 
York  6,  N.Y.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle over  irregular  routes,  transporting: 
(1)  Tractors,  regardless  of  how  they  are 
equipped,  except  tractors  used  in  pulling 
commercial  highway  trailers  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  (2) 
parts,  implements,  attachments,  acces- 


sories and  supplies  for  commodities  de- 
scribed above  In  ( 1 ) ,  between  points  In 
Virginia,  North  Carolina,  South  Caro- 
lina, Florida,  Georgia,  Tennessee,  Ala- 
bama, Mississippi,  Louisiana,  Arkansas, 
and  Kentucky  (except  Louisville,  Ky.). 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  108517  (Sub-No.  2).  filed  July 
10,  1964.  Applicant:  DALE  I.  BURT, 
doing  business  as  CLAY  CENTER 
FREIGHT  SERVICE.  1419  Sherman. 
Clay  Center.  Kans.  Applicant's  attorney: 
Leland  M.  Spurgeon,  308  Casson  Build- 
ing, 6th  and  Topeka  Boulevard,  Topeka, 
Kans.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Proc- 
essed feeds  for  animal  consumption,  from 
Clay  Center,  Kans..  to  points  in  Nebras- 
ka, Colorado,  Oklahoma,  Missouri,  Iowa, 
South  Dakota,  Arkansas,  Texas,  Arizona, 
and  Illinois,  and  (2)  processed  mineral 
blocks,  processed  anirrial  and  fowl  meat 
scraps  and  tankage,  cottonseed  cakes, 
meal,  linseed  cakes  and  meal,  soybean 
cakes  and  meal,  alfalfa  meal  and  pellets, 
from  points  in  Nebraska,  Colorado,  Ok- 
lahoma, Missouri,  Iowa,  South  Dakota, 
Arkansas,  Texas,  Arizona,  and  Illinois  to 
Clay  Center,  Kans.,  and  empty  con- 
tainers or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above-specified  commodities  and  exempt 
commodities,  on  return. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Topeka.  Kans. 

No.  MC  109397  (Sub-No.  95) .  filed  July 
6,  1964.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
Post  Office  Box  113,  Joplin,  Mo.  Appli- 
cant's attorney:  Max  G.  Morgan,  443 
American  National  Building,  Oklahoma 
City  2,  Okla.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Source,  special  nuclear,  and  byproduct 
materials,  radioactive  materials,  and  re- 
lated reactor-experiment,  component 
parts,  and  associated  materials  between 
Middle  River,  Md..  on  the  one  hand, 
and,  on  the  other,  points  in  Unicoi 
County,  Term. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  109397  (Sub-No.  96),  filed 
July  6,  1964.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation, 
Post  Office  Box  113,  Joplin,  Mo.  Apph- 
cant's  attorney:  Max  G.  Morgan,  443-54 
American  National  Building,  Oklahoma 
City,  Okla.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Source,  special  nuclear,  and  byproduct 
materials,  radioactive  materials,  and  re- 
lated reactor-experiment  equipment, 
component  parts,  and  associated  mate- 
rials, between  Facility,  Martin  Company, 
Quehanna,  Pa.  (near  Karthaus,  Pa.),  on 
the  one  hand,  and,  on  the  other,  burial 
facilities  at  Maxey  Flats,  Ky.  (near 
Morehead,Ky.). 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 
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No,  MC  109397  -Sub-No  97',  filed 
July  6,  1964,  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO  .  a  corporat:or., 
Pjst  Office  Box  113.  Joplin,  Mo.     Appli- 

c.ar:t  5  atuorney;  Max  G  Morsan.  443-.54 
Ani'Txan  Natior:a!  Bi;;!d;ntr  Oltlaliorna 
C:ty  Okia,  Authority  souyrr  ir,  operau.- 
as  a  coin'mon  carreer,  bv  motrir  vehx.e, 
ovf-r  irrea^ular  route.?,  transporting: 
.-:  'nr-je.  -penal  nuclear,  and  byproduct 
"•(.;''"-!g;,s,  radirxjctive  ynatermls.  and  re- 
la''^d  react(yr-exveriment  equip-rnent, 
r'r"iponent  parf.?.  and  associated  mate- 
<''.ai-.  bet'A'een  points  iii  Baltimore 
Cour[ty,  Md  ,  on  the  one  hand,  and,  on 
the  other,  Pathefinder  Reactor  Site,  near 
Sioux   Fall.^.  S    Dftk 

Note  I:  ^  r  '.ring  Is  deemed  necessary, 
appUca:;:  r-^  ;  t'ss  It  be  held  at  Washington, 
DC. 

No  MC  11 '"^.42''^  ?ub-No.  374\  filed 
.July  6.  1964  Applicant:  QUALITY 
CARRIERS.  r>;c  im  south  Calumet 
.'=:rpet.  Burlington.  Wis.  Authority 
=o'ight  to  operate  as  a  common  carrier, 
by  motor  v:  ;  . -  . ■  Irregular  routes, 

tran-sportii;;.; .  Acid.^,  c/iemicals.  and  syn- 
thetic 'o;'T!  :.  in  bulk,  in  tank  and  hopper 
fvpt^  v^hiclt.^  fr  -m  Sheboygan,  Wis.,  to 
1}L.\::^.^  in  I;li:-;i.~  Indiana,  Iowa,  Ken- 
tucky  Micfigan,  Minnesota,  and  Ohio. 

Note:  Common  control  may  be  Involved. 
Applicant  does  not  specify  place  In  case  hear- 
ing Is  deemed  necessary. 

No  MC  1 10988  '  Sub-No.  89) .  filed  July 
7  1964  Apjlicant;  KAMPO  TRANSIT, 
INC  ,  2<~}0  West  Cecil  Street,  Neenah.  Wis. 
Applicant's  attorney:  E.  Stephen  Heisley, 
Transportation  Building.  Washington, 
D  C  A  ::1: :>rity  sought  to  operate  as  a 
r  ."!*■'  .»:  ccrrier,  by  motor  vehicle,  over 
Irr  -:  .;ir  routes,  transporting:  Phos- 
v'r:r',r    (i(-.:I    crd    r'    sphatic    fertilizer 

oC:  "1  i:  b  .Ik.  ::.  lank  vehicles,  from 
Mdva  iK-e  \Vi=;.,  to  points  in  Illinois, 
I:.d:a::a    Iowa,  and  Minnesota. 

N_rE:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No  MC  111068  (Sub-No.  3) ,  filed  Jime 
18.  1964.  Applicant:  KENNETH 
OROTH.  Spring  Grove,  Minn.  Appli- 
cant's attorney:  Floyd  S.  Pearson,  301 
West  Broadway,  Decorah,  Iowa.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Carbonated  bever- 
ages, in  bottles,  from  LaCrosse,  Wis.,  to 
Decorah,  Iowa,  and  empty  containers  or 
other  incidental  facilities  (not  specified) 
used  in  transporting  the  above  described 
commodities,  on  return. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Decorah, 
Iowa. 

No.  MC  111138  (Sub-No.  42),  filed  July 
9  1P''4  Applicant:  COLONIAL  &  PA- 
ClrlC  PIUGIDWAYS.  INC.,  Box  616, 
Council  Bluffs,  Iowa.  Applicant's  attor- 
ney: J  Max  Harding,  Box  2028,  Lincoln, 
Nebr  A.  hority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C, 
Appendix  I,  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M  C  C.  209  and 
768    (except  hides   and   c^nimodities  in 


bulk  in  tank  vehicles),  from  Cherokee, 

I  wa  V}  ;>  mts  in  Arizona,  California, 
I  iahu.  Montana  Nevada,  Oregon,  Utah, 
Washington,  a:  :  A  voming,  restricted  to 
Wilson  &  Co.,  inc.,  traffic  originating  at 
tiie  plant  site  and/or  cold-storage  fa- 
cilities utilized  by  Wilson  L  Co.,  Inc., 
at  or  near  Cherokee,  Iowa. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  112750  (Sub-No.  202^,  filed 
July  7,  1964.  AppUcant:  ARMORED 
CARRIER  CORPORATION,  222-17 
Northern  Boulevard,  Bayside,  N.Y.  Ap- 
plicant's attorney:  Clauue  J.  Jasper, 
Suite  301.  Ill  South  Pairchild  Street, 
Madison  3,  Wis.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Correspondence,  records,  reports, 
plain  paper  samples  and  ciLstomers  or- 
ders, under  a  continuing  contract  or  con- 
tracts with  Consolidated  Papers,  Inc., 
between  Chicago,  111.,  on  the  one  hand, 
and,  on  the  other,  Wisconsin  Rapids,  Wis. 
and  (2)  Business  papers,  records  and  au- 
dit and  accounting  media  of  all  kinds 
(excluding  plant  removals) ,  under  a  con- 
tinuing contract  or  contracts  with  Seal- 
test  Poods  Division  of  National  Dairy 
Products  Corp.,  between  Chicago,  111., 
on  the  one  hand,  and,  on  the  other.  Pond 
du  Lac,  Kenosha,  LaCrosse,  Madison, 
and  Milwaukee,  Wis. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Madison.  Wis. 

No.  MC  113267  (Sub-No.  132),  filed 
July  6,  1964.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  P.O. 
Box  548,  Caseyville,  111.  Applicant's  at- 
torney: R.  H.  Burroughs,  115  A  East 
Main  Street,  CoUinsville,  111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Prepared  frozen  foods  and 
frozen  bakery  goods,  from  Webster  City, 
Port  Dodge,  and  Des  Moines,  Iowa,  to 
points  in  Alabama,  Florida,  Georgia, 
South  Carolina,  North  Carolina,  Virginia, 
Louisiana,  Mississippi,  and  Tennessee. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  113362  (Sub-No.  44)  (COR- 
RECTION) filed  June  15,  1964,  published 
Federal  Register  issue  of  July  8,  1964, 
corrected  July  13,  1964,  and  republished 
as  corrected,  this  issue.  Applicant: 
ELLSWORTH  FREIGHT  LINES,  INC., 
220  East  Broadway,  Eagle  Grove,  Iowa. 
Applicant's  attorney:  Donald  L.  Stern, 
984  City  National  Bank  Building,  Omaha, 
Nebr.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  as  defined  in 
Sections  A,  B,  and  C  of  Appendix  I  to 
the  Report  in  Descriptions  in  Motor  Car- 
riers Certificates.  61  M.C.C.  209,  766  (ex- 
cept commodities  in  bulk,  in  tank  vehi- 
cles, and  except  hides),  (1)  from  Austin 
and  Albert  Lea,  Minn.,  Sioux  Falls, 
S.  Dak.,  St.  Joseph  and  Kansas  City,  Mo., 
Kansas  City,  Kans.,  Omaha,  Nebr.,  and 
points  in  Saunders  County,  Nebr.,  and 
points  in  Iowa  to  Louisiville,  Ky..  points 


in  India; la  a,:;d  Oton  ixont^s  In  Michigan 
on.  souni  a:id  a  !  t  of  US.  Highway  10 
betweo:;  ,'.:.d  iricludm^^  Ludlngton.  and 
Flint.  M:ch  .  and  on  and  south  of  Michi- 
gan Highway  21  between  Flint,  Mich., 
and  Port  Huron,  Mich.,  including  Port 
Huron,  Mich.,  (2)  from  Spencer,  Iowa, 
to  Kankakee,  111.,  and  (3)  from  Storm 
Lake,  Iowa,  to  Bushnell,  111. 

Note:  The  purpose  of  this  republication 
Is  to  clearly  set  forth  the  proposed  operation. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines.  Iowa. 

No.  MC  113624  (Sub-No.  18)  (AMEND- 
MENT) ,  filed  June  18,  1964,  published  in 
Federal  Register  issue  of  July  1,  1964. 
amended  June  26,  1964,  and  republished 
July  15,  1964,  and  further  amended  and 
republished  this  issue.  Applicant: 
WARD  TRANSPORT,  INC..  Post  Office 
Box  133,  Pueblo,  Colo.  Applicant's  at- 
torney: Marion  F.  Jones,  Suite  526  Den- 
ham  Building,  Denver,  Colo.,  80202.  Au- 
thority  sought  to  operate  as  a  coinmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  fertilizer 
compounds,  fertilizer  solutions,  acids 
and  chemicals,  in  bulk,  in  tank-  or  hop- 
per-type vehicles,  from  Fremont,  Nebr.. 
and  points  within  10  miles  thereof,  to 
points  in  South  Dakota,  Mtrmesota, 
Iowa,  Missouri,  Kansas,  Illinois,  and 
North  Dakota. 

Note:  The  purpose  of  this  republication 
is  to  amend  the  commodities  proposed  to  be 
transported.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Omaha,  Nebr. 

No.  MC  113678  (Sub-No.  77),  filed 
July  6,  1964.  Applicant:  CURTIS,  INC., 
770  East  51st  Avenue,  Denver.  Colo.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prepared  frozen 
foods  and  frozen  bakery  goods,  from 
Webster  City,  Fort  Dodge,  and  Dennison, 
Iowa,  to  points  in  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,  Rhode 
Island.  Connecticut.  New  York,  New 
Jersey.  Pennsylvania,  Delaware.  Marj'- 
land.  West  Virginia,  Kentucky,  Virginia, 
North  Carolina,  and  Washington,  D.C. 

Note:  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Washington, 
DC. 

No.  MC  114019  (Sub-No.  121) 
(AMENDMENT),  filed  June  18,  1964, 
published  in  Federal  Register  issue 
July  8,  1964,  amended  July  13,  1964,  and 
republished  as  amended  this  issue.  Ap- 
plicant: MIDWEST  EMERY  FREIGHT 
SYSTEM,  INC.,  7000  South  Pulaski 
Road.  Chicago.  111.  Applicant's  attor- 
ney: David  Axelrod.  39  South  La  Salle 
Street,  Chicago  3,  111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  La  Porte,  Ind.,  to 
points  in  North  Dakota,  South  Dakota, 
Minnesota.  Iowa.  Kansas,  Missouri, 
Nebraska,  and  Wisconsin. 

Note:  The  pxirpose  of  this  republication  U 
to  show  the  broadened  scope  of  the  destina- 
tion territory.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111- 

No.  MC  114290  (Sub-No.  19)  filed  July 
7,  1964.  AppUcant:  EXLEY  EXPRESS, 
INC.,    2610    Southeast   Eighth   Avenue, 


Portland.  Oreg.,  1*7.102,  Amnicanis  at- 
torney: James  T.  Johnson,  (>i)9  N(:»rto>n 
Building,  Seattle,  Wash.,  98104.  Au 
thority  sought  to  operate  as  a  comm*  n 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Grape  and  apple 
products,  fruit  drinks  and  flavorings, 
fruit  drink  concentrates,  and  ice  cream 
flavorings,  from  points  in  Yakima  and 
Benton  Counties.  Wash.,  to  points  in 
California. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle, 
Wash. 

No.  MC  114457  (Sub-No.  19)  filed  July 
9,  1964.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation,  780  North 
Prior  Avenue,  St.  Paul,  Minn.  Appli- 
cant's attorney:  Charles  W.  Singer,  33 
North  LaSalle  Street,  Suite  3600,  Chi- 
cago 2,  111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C, 
Appendix  I.  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
786  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles) ,  from  the  plant 
site  and/or  cold  storage  facilities  utilized 
by  Wilson  &  Co.,  Inc.,  at  or  near  Chero- 
kee, Iowa,  to  points  in  Illinois,  the  Upper 
Peninsula  of  Michigan,  Minnesota,  and 
Wisconsin. 

Note:  Applicant  states  that  Its  restricted 
to  Wilson  &  Co.,  Inc.,  traffic  originating  at 
the  plant  site  and /or  cold  storage  facilities 
utilized  by  Wilson  &  Co.,  Inc.,  at  or  near 
Cherokee,  Iowa.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at  Chi- 
cago, III. 

No.  MC  114725  (Sub -No.  13), 
(AMENDMENT),  filed  June  29,  1964, 
published  in  Federal  Register  issue  of 
July  8,  1964,  and  republished  as  amend- 
ed this  issue.  Applicant:  WYNNI' 
TRANSPORT  SERVICE,  INC.,  1528 
North  11th  Street.  Omaha,  Nebr.  Appli- 
cant's attorney:  J.  Max  Harding.  Box 
2028.  Lincoln,  Nebr.,  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  dry  and  liquid, 
acids  and  chemicals,  and  fertilizer  com- 
pounds; including  but  not  limited  to  an- 
hydrous ammonia,  aqua  ammonia,  nitro- 
gen fertilizer  solutions  in  bulk,  in  tank- 
er hopper-type  vehicles,  from  Fremont, 
Nebr.,  and  points  within  ten  (10)  miles 
thereof  to  points  in  Iowa,  Minnesota, 
North  Dakota,  South  Dakota,  Illinois, 
Kansas,  and  Missouri,  and  damaged  and 
rejected  shipments  of  the  above  com- 
modities on  return. 

Note:  The  purpose  of  this  republication  is 
to  amend  the  commodities  proposed  to  be 
transported.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  115331  (Sub-No.  76)  filed 
July  14.  1964.  Applicant:  TRUCK 
TRANSPORT,  INC.,  707  Market  Street, 
St.  Louis,  Mo.  Authority  sought  to  op- 
crate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  animal  and  poultry  feed  ingre- 
dients, in  bags  and  in  bulk,  (1"^  from 
Davenport,  Iowa,  to  points  in  Missouri, 
No.  142 7 


* K  a :  .  : :  \ a  Km  sas.  Colorado,  Nebraska, 
s  ;::.  1  fak  a.  North  Dakota,  Minnesota, 
V\    t    i- :;,,  Illinois,  Indiana,  and  Michi- 

:  in,  (2)  from  Chicago,  111.,  to  points  in 
Missouri,  Oklahoma,  Kansas,  Colorado, 
Nebraska,  South  Dakota,  North  Dakota, 
Minnesota,  Wisconsin,  Iowa,  Indiana, 
and  Michigan,  (3)  from  Cordova,  111., 
and  points  within  10  miles  thereof,  to 
points  in  Miclugan,  Indiana,  Colorado, 
Kentucky,  Tennessee,  Alabama,  Missis- 
sippi, Arkansas,  Oklahoma,  Missouri, 
Kansas,  Nebraska,  Iowa,  South  Dakota, 
North  Dakota,  Minnesota,  and  Wiscon- 
sin, and  damaged  and  retendered  ship- 
ments, of  the  above  commodities  on 
return. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis.  Mo. 

No.  MC  115821  (Sub-No.  4),  filed  July 
6.  1964.  Applicant:  FRANK  BEELMAN, 
JR.,  St.  Libory.  111.  Applicant's  attor- 
ney: Ernest  A.  Brooks  II,  1311-12  Am- 
bassador Building,  St.  Louis  1.  Mo.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  (1)  from 
points  in  Randolph,  Perry.  Washington, 
Jefferson,  and  FYanklin  Counties,  Dl., 
to  St.  Louis.  Mo.,  and  points  in  St.  Louis, 
Shelbey.  Marion.  Monroe,  Ralls,  Audrain, 
Pike.  Boone,  Maries.  Callaway,  Mont- 
gomery. Lincoln,  Warren.  St.  Charles, 
Cole,  Osage,  Gasconade,  Franklin, 
Phelps.  Crawford,  Washington,  Jeffer- 
son, St.  Francis,  Ste.  Genevieve,  and 
Perry  Counties.  Mo.,  and  (2)  Coal,  from 
points  in  Madison,  and  St.  Clair  Coun- 
ties, 111.,  to  points  in  St.  Louis  Coimty, 
Mo. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis.  Mo. 

No.  MC  115841  (Sub-No.  187) 
(AMENDMENT),  filed  Jvme  25,  1964, 
published  Federal  Register  issue  of 
July  8,  1964,  amended  July  10,  1964  and 
republished  as  amended  this  issue.  Ap- 
plicant: COLONIAL  REFRIGERATED 
TRANSPORTATION,  INC.,  1215  Bank- 
head  Highway  West.  Post  Office  Box 
2169,  Birmingham,  Ala.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat  packing- 
houses (other  than  commodities  in  bulk, 
in  tank  vehicles) ,  as  described  in  Sec- 
tions A,  B,  and  C,  Appendix  I,  in  £>e- 
scriptions  in  Motor  Carrier  Certificates 
61  M.C.C.  209,  from  the  plant  site  of 
Wilson  and  Company  and/or  cold  stor- 
age facilities  utilized  at/or  near  Chero- 
kee, Iowa,  to  points  in  Kentucky.  Ten- 
nessee, Alabama.  Mississippi.  Louisiana, 
Georgia,  South  Carolina.  North  Carolina, 
Virginia,  and  West  Virginia. 

Note:  Applicant  states  the  proposed  serv- 
ice to  be  "Restricted  against  tacking  or  in- 
terlining at  origin."  The  purpose  of  this 
republication  is  to  show  service  from  both 
plant  site  and  cold  storage  facilities  of  Wilson 
and  Company  in  lieu  of  that  previously 
published.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  115841  (Sub-No.  188),  filed 
JlUy  6,  1964.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,    1215   Bankhead    Highway   West, 


Post  Office  Box  2169,  Birmingham,  Ala. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats  and  meat 
packinghxmse  products  (except  frozen), 
from  Nashville,  Tenn.,  to  points  in 
Missouri. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashville, 
Tenn. 

No.  MC  116077  (Sub-No.  162).  filed 
July  3,  1964.  Applicant:  ROBERTSON 
TANK  LINES,  INC.,  Post  Office  Box  9218. 
5700  Polk  Avenue,  Houston,  Tex.  Appli- 
cant's attorney:  Thomas  E.  James.  721 
Brown  Building,  Austin.  Tex..  78701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  propylene 
from  Lake  Charles,  La.,  to  Hickok,  Kans. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Hoviston, 
Tex. 

No.  MC  117119  (Sub-No.  163).  filed 
July  1.  1964.  Applicant:  "WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  Elm  Springs, 
Ark.  Applicant's  attorney:  John  H. 
Joyce,  26  North  College,  Fayette,  Ark. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foods,  not  frozen, 
when  transported  in  the  same  vehicles 
with  frozen  foods,  from  Fayetteville. 
Arkansas,  to  Modesto,  Calif.,  and  Salis- 
bury Md.    , 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  117574  (Sub-No.  100).  filed 
July  8,  1964.  AppUcant:  DAILY  EX- 
PRESS, INC.,  Post  Office  Box  39,  Mail 
Route  No.  3.  Carlisle,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Air.  water,  and  gas 
cooling  and  heating  tanks,  towers,  and 
equipment  and  (2)  materials,  accessories, 
and  supplies  used  in  the  installation  of 
items  in  ( 1 )  above  when  moving  in  con- 
nection with  items  in  ( 1 )  above  between 
Cumberland,  Md.,  Chambersburg  and 
Lebanon.  Pa.,  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
except  Hawaii. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
D.C. 

No.  MC  117651  (Sub-No.  4).  filed 
July  9,  1964.  Applicant:  FEASTER 
TRUCKING  SERVICE,  INC.,  Claflin. 
Kans.  Applicant's  attorney:  John  E. 
Jandera,  641  Harrison  Street.  Topeka. 
Kans.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Burned 
clay  products  and  empty  containers  or 
other  incidental  facilities  (not  specified) 
used  in  transporting  the  above  described 
commodities.  (1)  between  Great  Bend, 
KanopoUs.  Buffalo,  and  Wichita,  Kans., 
Clinton,  Oklahoma  City,  and  Tulsa, 
Okla.,  and  points  in  Kansas,  Nebraska, 
Iowa,  Oklahoma,  New  Mexico.  Colorado, 
Wyoming.  Missouri  (except  points  in  the 
Commercial  Zones  of  St.  Louis  and 
Springfield),  and  that  part  of  Texas  on 
and  north  of  a  line  beginning  at  the 
Texas-Oklahoma  State  line  and  extend- 
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ini?    west    along    Texas    H;t:h-Aay    79    to 
Wichita  Falls.   Tex.,  thence  west   along 
US,  Highway  82  to  Lubbock,  Tex     and 
thence   west   along  US,   Highway   62    tn 
the   Texas-New   Mexico   State   li:u' :    '_-' 
between    the    plant    sites    of    Ade".    Cl.iv 
Products  Compaiiy.  located   at   Rc.;if.f:i;l 
and    Cent<>rville.    Iowa.    a:v,.l    pc::.:.-    :n 
Kansas.    Missouri,    ancl    Ok'-Ahnrna,    a;.d 
pomtA  m  Nebraska  v.'es^,  of  U  S   Highway 
281;     '3'     betweer;    L>.-nver.    Coin,,    and 
points    m    Iowa.    Karu.>as,    Missouri.    Ne- 
b:  a-ska,  Oklahoma,  Texas.  Wyoming,  that 
;:.art  of  New  Mexico  on  and  east  of  a  line 
h,  .,".:ir.ing  at  the  Colorado-Ni:-'.v   Mexico 
State  line  at  Raton  P:a,-s  a:;  i  extending 
alans  U,S,  H.ghway  85  :o  R.u--,  N.  Max., 
'h-nce  along  U.S.  Highway  64  u-  Santa 
Fe.  N.  Mex  .  and  thence  alon^  U  fc'   H'r'h- 
way  85  to  the  New  Mexico-T-Xii,-  S'ate 
hr.e:   ^'  between  the  plar;'  -i '*   of  Cloud 
Ceramics   Company,   locatci   near  Con- 
cordia, Kans  .  ar:d  points  in  Iowa,  Ne- 
bra.<ka.     Wyoming.     Missouri      (except 
points     m    the    St     Louis    Commercial 
Zone '     and  that  part  of  Colorado  lying 
on  and  east  of  US    Highway  87:  and  (5) 
between  Fi-edonia.  Kar;.-     and  points  in 
Nebra-ska. 

Note:  Applicant  states  it  holds  the  above 
described  authority  and  Is  presently  provid- 
ing a  trar„sr-)ortation  service  as  a  contract  car- 
rier In  the  event  this  application  is 
granted,  it  Is  willing  to  cancel  and  rescind 
its  contract  carrier  Permit  No.  MC  116317. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Topeka.  Kans. 

No   MC  118222    Sub-No.  5^  filed  July 

6  1964  Applicant  SOUTHERN  SHIP- 
PERS. INC,  Pos:  O^c-  r>:x  1542,  High- 
way 11  North.  Ha^::">bu:-:  M.,^^s.  Appli- 
caru's  atton>:.'  A:be-t  A  Andrin,  105 
Wr.'^t  .A.dan;s  Sirv>':.  Ch.caio  3,  111.  Au- 
thont',-  .souu'l'it  to  operate  as  a  common 
carrier  by  moto^r  vehicle,  over  irregular 
routes.  tran-Hportmi?:  Bananas  and  coco- 
nuts from  Gulf  port,  Miss.,  to  Atlanta, 
Ga  .  and  points  within  15  miles  thereof. 

N    7K    ir  t  .'.earing  Is  deemed  necessary,  ap- 

p.icri:.:  requests  It  be  held  at  Atlanta,  Ga. 

N'  MC  118745  (Sub-No.  3>.  filed  July 
9  1964  Applicant:  JOHN  PFROMMER, 
INC  .  Post  Office  B  X  30"  D'  uglassville. 
Pa.  Applicant's  attorney.  Morris  J. 
Winokur.  Suite  1920.  Two  Penn  Center 
Plaza  Pennsylvania  B  -hevard,  at  15th 
Street.  Philadelphia,  I'd.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Stone,  lime  fly  ash.  cement. 
icrid  '^ ur'wes.  and  products  of  the  fore- 
£;t  ;"  ;  '-'iLterials.  and  such  materials 
as  '•;  ;v  '  ■  used  for  installation,  be- 
tw-vri  ihe  plant  sites  of  G.  &  W.  H.  Cor- 
son, 1:^0  ,  in  Montgomery  County,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  In  New  Jersey. 

Note  :  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  PhUadelphla, 

Pa. 

No   Mf  118831  (Sub-No.  30)  filed  July 

f\.  1964  A  p  p ; ,  c  a  r. :  CENTRAL  TRANS- 
POR.T  INCORPORATED,  Uwharrle 
R.-ad    P  O    Box   ,5044.  High  Point,  N.C. 


NOTICES 

Counties  N.C.  to  points  in  South  Care-     and  return  over  the  san  e  route,  serving 
Una  and  Georgia.  all  Intermediate  points 

Note:    If  a   hearing  la   deemed  necessary 
applicant  requesta  it  be  held  at  Raleigh,  N.C. 
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No  MC  119684  (Sub-No.  4)   (AMEND- 
Mr  NT     'led  July  2,  1964.  published  in 
r  e:.e:...l  R,egister  issue  July  15,  1964,  and 
republished  as  amended  this  issue.    Ap- 
plicant: FULLERTON  MOTOR  TRUCK 
SERVICE,  INC.,  1821  West  33d  Place. 
Chicago,  ni..  60608.     Applicant's  repre- 
sentative: George  S.  Mullins,  4704  West 
Irving  Park  Road,  Chicago,  HI.    Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,    transporting:     (1)     Compressed 
gases  (not  including  petroleum  gases) ,  in 
multiple-cylinder   or   tube   trailers,    (2) 
liquid  gases  (cryogenics)  In  pressure  ve- 
hicles, from  Chicago,  and  Sterling,  111.. 
to   points   in   Michigan,   Missouri,   and 
Ohio.    <3)    liquid  gases    (cryogenics)    in 
pressure    vehicles,    from    Chicago    and 
Sterling,  111.,  to  points  in  Indiana,  Iowa, 
and  Wisconsin,   (4)    empty  or  partially 
empty     multiple-cylinder     banks,     and 
multiple-cylinder  or  tube  trailers,  from 
points  in  Indiana,  Iowa,  Michigan,  Mis- 
souri. Ohio,  and  Wisconsin,  to  Chicago 
and  Sterling,  ni.,  and  (5)  liquid  or  com- 
pressed gases,  in  pressiire  cylinder,  in 
specially    constructed    motor    vehicles, 
from  Chicago,  and  Sterling,  111.,  to  points 
in   Indiana.   Iowa.   Michigan.   Missouri. 
Ohio,  and  Wisconsin. 

Note:  The  purpose  of  this  republication  is 
to  add  (5) .  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  119778  (Sub-No.  70).  filed 
July  6,  1964.  Applicant:  REDWING 
CARRIERS.  INC..  Post  Office  Box  34. 
Powderley  Station.  Birmingham,  Ala. 
Applicant's  attorney:  J.  Dougl£is  Harris. 
410-411  Bell  Building,  Montgomery.  Ala. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Commodities 
in  bulk  (1)  from  Eufaula.  Ala.,  and 
points  within  twenty  (20)  miles  thereof 
to  points  in  Alabama.  Florida,  and 
Georgia  and  (2)  from  Columbia.  Ala., 
and  points  within  twenty  (20)  miles 
thereof  to  points  in  Alabama,  Florida, 
and  Georgia. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Montgomery. 
Ala. 
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nera'e  as  a  common 


carrier,  by  mo'or  vthicle,  over  irregtilar 
routes,  transporting:  Sulphuric  acid, 
liquid  aluri  in  bulk  in  ta*nk  vehicles, 
from  p-iints  in  Columbus  and  Brunswick 


No.  MC  121427  (Sub-No.  4) .  filed  July 
6,   1964.     Applicant:    MISSISSIPPI 
FREIGHT    LINES.    INC..     210    Beatty 
Street,  Jackson,  Miss.    Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the   Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment) , 
(1)    between  Forest,  and  Union,  Miss., 
from   Forest   over   Mississippi   Highway 
35,  to  Kosciusko,  Miss.,  thence  over  Mis- 
sissippi Highway  14.  to  LoulsviUe.  Miss., 
and  thence  over  Mississippi  Highway  15. 
to  Union,  and  return  over  the  same  route, 
serving  all  Intermediate  i>oints,  and  (2) 
between  Carthage,  and  Meridian.  Miss., 
from  Carthage,  over  Mississippi  Highway 
16,   to  Philadelphia,   Miss.,   and   thence 
over  Mississippi  Highway  19,  to  Meridian, 


Note:  If  a   hearing   Is   deemed  necessary. 
applicant  requests  It  be  held  at  Jackson,  Miss 

No   MC  123383    Sub-No.  141'  (AMEND- 
MFN'l    ,    hied    June    9,    1964,   published 
Ft:  KK*!  Register  i.ssue  of  June  24,  1964. 
ame:  o--^:    J  u'-'   13    1964  and  republished 
as     aniei.dfd     this     issue.       Applicant: 
BO'^XE    BROTHKId=^.    INC..    256    River 
Road.  Edgewat^  •     N  J      Applicant's  at- 
torney: Morton  F   K    1    140  Cedar  Street, 
New  York  6.  N.Y.     A  ;•:  ority  sought  to 
operate  as  a  comniLn  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Building   materials    (except   sand, 
stone,  clay,  and  fly  ash)  from  the  plant 
site  of  The  Flintkote  Company  located 
at  Camden,  N.J..  to  points  in  Connecti- 
cut, Massachusetts,  Rhode  Island,  Vir- 
ginia, Pennsylvania,  Vermont,  and  New 
Hampshire.     Restricted   against  trans- 
portation of  commodities  in  bulk  having 
an  immediately  prior  movement  by  water 
or  rail. 

Note:  The  pvirpose  of  this  republication 
is  to  add  plant  site  restriction,  commodity 
exceptions  and  prior  movement  by  water  or 
rail  restriction  in  lieu  of  that  previously 
published.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  124774  (Sub-No.  7) .  filed  July 
10,  1964.  Applicant:  CARAVELLE  EX- 
PRESS, INC..  Post  Office  Box  4843,  State 
House  Station,  Lincoln,  Nebr.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products. 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Sections  A  and  C.  Appendix  I,  in  De- 
scriptions in  Motor  Carrier  Certificates 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles >, 
from  Cherokee,  Iowa,  to  points  in  Illi- 
nois and  East  Chicago.  Gary,  and  Ham- 
mond. Ind.  Restricted  to  Wilson  &  Co., 
Inc..  traffic  originating  at  the  plant  sitf 
and /or  cold  storage  facilities  utilized  by 
Wilson  &  Co.,  Inc.,  at  or  near  Cherokee, 
Iowa. 

Note:  If  a  hearing  Is   deemed   necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  125237  (Sub-No.  1)  (AMEND- 
MENT), filed  June  1,  1964,  published 
Federal  Register  issue  of  June  17,  1964, 
amended  July  7.  1964,  and  republished 
as  amended,  thi.'^  issue.  Applicant: 
WELCO  TR  3  N  s  i >ORTATION  COM- 
PANY, a  corporation.  1225  Ozark  Street, 
North  Kansas  City,  Mo.  AppUcant's  at- 
torney: Tom  B.  Kretsinger,  Suite  510 
Professional  Building,  Kansas  City  6,  Mo. 
By  application  filed  June  1,  1964,  and 
publi.s:  d  IK'  F^  \L  Register  issue  of  June 
17.  1964.  tile  destination  state  of  Idaho 
was  inadvertently  omitted  from  the  ter- 
ritorial description  in  the  first  territorial 
paragraph. 

Note:  The  purpose  of  this  republication  Is 
to  add  Idaho  to  the  territorial  description  in 
(1)  as  previously  published.  If  a  hearing  U 
deemed  necessary,  applicant  requests  It  M 
held  at  Kansas  City.  Mo. 


No.  MC  1261D6  Sub -No.  3).  f^^ 
July  6,  1964.  Applicant:  LUVERNE  S. 
CHRlSTENSEN  doing  business  as 
CHRISTENSEN  TRUCK  LINE,  204  West 


nth  Street,  Redwood  Falls.  Minn.,  56283. 
Applicant's  attorney:  Charles  E.  Nieman. 
1160  Northwestern  Bank  Building,  Min- 
neapolis 2,  Minn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Limestone  and  phosphate  feed  sup- 
plements from  Alden.  Iowa,  to  points  in 
Minnesota,  North  Dakota,  and  South  Da- 
kota and  exempt  commodities  on  return. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis. 
Minn. 

No.  MC  126363,  filed  June  15, 1964.  Ap- 
pUcant:  NEVADA  NORTHERN  RAIL- 
WAY COMPANY,  a  corporation,  East 
Ely,  Nev.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  moving  in  freight  serv- 
ice, (1)  between  East  Ely,  Nev.,  and  Kim- 
berly,  Nev.,  from  East  Ely  over  U.S. 
Highway  50  to  Keystone,  Nev.,  thence 
over  Nevada  Highway  44  through  Ruth, 
Nev.,  to  Kimb«rly.  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Ely.  Lane.  Keystone,  and  Ruth, 
Nev.,  and  the  oflf-route  point  of  Copper 
Plat,  Nev.,  and  (2)  between  East  Ely, 
Nev.,  and  McGill,  Nev.,  over  U.S.  High- 
way 93  and  Alternate  U.S.  Highway  50, 
serving  all  intermediate  points. 

Note:  Applicant  states  the  proposed  serv- 
ice will  be  limited  to  that  which  is  auxiliary 
to  or  supplemental  of  freight  service  of  the 
Nevada  Northern  Railway.  Applicant  is  also 
authorized  to  conduct  operations  as  a  com- 
mon carrier,  "restricted  to  express  opera- 
tion in  conjunction  with  passenger  opera- 
tion only".  In  Certificate  No.  MC  57759  (Sub- 
No.  1 ) .  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Carson  City, 
Nev. 

No.  MC  126386,  filed  July  1.  1964. 
Applicant:  HENRY  W.  BOIT,  ROBERT 
W.  BOIT  AND  EDWARD  A.  BOIT,  doing 
business  as  HANK  BOIT  AND  SONS, 
2512  Miles  Avenue,  Billings,  Mont.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  fabricated 
buildings,  steel  culverts,  and  materials 
for  manufacturing  steel  culverts  from 
Washington  Courthouse  and  Middle- 
town,  Ohio,  and  Ashland,  Ky.,  to  points 
in  Montana  and  Wyoming  and  exempt 
commodities  on  return. 

Note:  Applicant  states  the  proposed  opera- 
tions will  be  for  the  account  of  Armco 
Metals  and  Products  of  Denver,  Colo.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Billings,  Mont. 

No.  MC  126388,  filed  July  2,  1964.  Ap- 
plicant: ALLOYMETAL  TRUCKING 
CORP.,  99  Chapel  Street,  Newark,  N.J. 
AppUcant's  attorney:  Herman  B.  J. 
Weckstein,  1060  Broad  Street,  Newark  2. 
N.J,  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Non- 
ferrous  scrap  metals  and  brass  and 
bronze  ingots,  between  Newark.  N.J..  on 
the  one  hand,  and,  on  the  other,  points 
^  Alabama,  Connecticut,  Delaware, 
fjorida,  Indiana,  Kentucky.  Maine, 
Maryland,  Massachusetts,  New  York, 
Ohio,  Pennsylvania.  Rhode  Island,  Vir- 
e^nia,  and  West  Virginia,  under  a  con- 
"Quing  contract  with  Barth  Smelting 
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Corp.   and  Barth  Metals   Co.,   Inc.,   of 
Newark,  N.J. 

Note:  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Washington, 
DC. 

No.  MC  126389,  filed  July  2,  1964.  Ap- 
plicant: SETH  KIRKPATRICK,  doing 
business  as  KIRKPATRICK  TRUCK- 
ING, Rural  Route  No.  2,  Harvard,  111. 
Applicant's  attorney:  Charles  B.  Myers, 
611  Field  Building,  Chicago,  111.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Mineral  wool, 
mineral  wool  products,  and  accessories. 
necessary  for  the  application  and  instal- 
lation thereof,  from  the  plant  site  of  the 
United  States  Gypsum  Company,  located 
at  Walworth,  Wis.,  to  points  in  Illinois, 
Indiana,  Iowa,  Michigan,  Minnesota,  and 
Missouri,  and  (2)  nonedible  starch,  in 
bags,  from  Decatur,  111.,  to  the  plant  site 
of  the  United  States  Gypsum  Company, 
located  at  Walworth.  Wis. 

Note:  Applicant  states  it  "is  presently  a 
common  carrier  of  various  commodities.  In- 
cluding Rock  Wool  from  Walworth,  Wis.,  to 
all  points  in  the  aforesaid  stetes,  except  the 
state  of  Missouri."  It  is  further  noted  that 
applicant  is  requesting,  that  if  the  service  as 
proposed  "is  granted,  that  portion  of  his 
present  certificate  authorizing  the  transpor- 
tation of  rock  wool  from  Walworth,  to  five 
of  these  same  states  be  cancelled".  In  effect, 
applicant  is  "seeking  to  convert  a  portion  of 
his  common  carrier  authority  into  contract 
carrier  authority"  since  the  service  proposed 
"would  be  serving  a  single  shipper".  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Madison,  Wis. 

No.  MC  126391.  filed  July  6,  1964 
Applicant:  ALMON  HILLYER,  2225 
Mason  Road.  Burlington,  Iowa.  Appli- 
cant's representative:  Wilham  A.  Lan- 
dau, 1307  East  Walnut  Street.  Des 
Moines  16,  Iowa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  Omaha,  Nebr.. 
and  St.  Paul,  Minn.,  to  Burlington,  lowai 
and  empty  containers  or  other  such  inci- 
dental facilities  used  in  transporting  the 
above  commodities  on  retiu-n. 

Note:  n  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Moines, 
Iowa. 

No.  MC  126392,  filed  July  6.  1964. 
Applicant:  GLASSCOCK  TRUCKING 
COMPANY,  INC.,  Post  Office  Box  237, 
Leitchfield,  Ky.  Apphcant's  attorney: 
Richard  H.  Brandon,  Hartman  Building, 
Columbus,  Ohio.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  ( 1 )  Limestone  in  bulk,  in  dimip  ve- 
hicles from  Olive  Hill.  Carter  City,  and 
Princess.  Ky.,  and  points  within  10  miles 
of  each,  to  points  in  Adams,  Gallia, 
Lawrence,  and  Scioto  Counties.  Ohio; 
to  points  in  Cabell,  Kanawha,  Lincoln, 
Putnam,  and  Wayne  Counties,  W.  Va.; 
and  to  Catlettsburg,  Ky.,  and  points 
within  6  miles  thereof,  (2)  slag,  in  bulk. 
In  dump  vehicles,  from  Ashland,  Ky.,  to 
points  in  Adams,  Gallia,  Lawrence,  and 
Scioto  Counties.  Ohio;  to  points  in 
Cabell,  Kanawha,  Lincoln,  Putnam,  and 
Wayne  Covmtles,  W.  Va.;  and  to  Catletts- 
burg, Ky.,  and  points  within  6  miles 
thereof,  and  (3)  sand,  gravel,  and  slag. 
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in  bulk,  in  dimip  vehicles  from  points  in 
Scioto  County,  Ohio,  to  points  in  Carter, 
Boyd,  and  Greenup  Counties,  Ky.;  and 
to  points  in  Cabell,  Kanawha,  Lincoln, 
Putnam,  and  Wayne  Counties,  W.  Va. 

Note:  Applicant  states  that  the  proposed 
operations  will  be  conducted  under  con- 
tract with  The  Standard  £lag  Company, 
Youngstown,  Ohio,  and  its  wholly  owned 
subsidiaries.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  120393.  filed  July  6,  1964.  Ap- 
plicant: GRANITE  STATE  TRANS- 
PORTATION, INC.,  16  Bums  Avenue, 
Concord,  N.H.  Applicant's  attorney: 
Norman  H.  Stahl,  1838  Elm  Street,  Man- 
chester, N.H.,  03105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) 
(1)  between  Nashua.  N.H.  on  the  one 
hand,  and.  on  the  other,  points  in  New 
Hampshire.  (2)  between  Keene,  N.H..  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Hampshire,  (3)  between  Berlin, 
N.H.  on  the  one  hand,  and,  on  the  other, 
points  in  New  Hampshire,  (4)  between 
Lebanon.  N.H.  on  the  one  hand,  and,  on 
the  other,  points  in  New  Hampshire.  (5) 
between  Portsmouth,  N.H.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Hampshire  and  (6)  between  Manchester, 
N.H.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Hampshire. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Concord, 
N.H. 

No.  MC  126394,  filed  July  2.  1964.  Ap- 
plicant: REFRIGERATED  TRUCKS. 
INC.,  1309  First  Avenue  North.  Billings. 
Mont.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat 
packinghouse  products,  from  Billings, 
Mont.,  to  points  in  Idaho.  Nevada,  Cali- 
fornia, North  Dakota.  South  Dakota, 
Minnesota,  Wisconsin,  Illinois,  and  Iowa, 
and  empty  containers  or  other  such  inci- 
dental facilities  used  in  transporting  the 
above  commodities,  and  exempt  com- 
modities, on  return. 

Note:  AppllcEint  states  that  the  proposed 
operation  will  be  for  the  account  of  Midland 
Empire  Packing  Company.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Billings,  Mont. 

Motor  Carriers  of  Passengers 

No.  MC  107583  (Sub-No.  26)  (AMEND- 
MENT),  filed  June  17,  1964,  published 
Federal  Register  Issue  of  July  1,  1964. 
amended  July  13.  1964,  and  republished 
as  amended  this  issue.  Applicant:  SA- 
LEM TRANSPORTATION  CO.,  INC.,  do- 
ing business  as  ATLANTIC  CITY  TRIPS, 
113  West  42d  Street,  Suite  1004.  New 
York,  N.Y..  10036.  Applicant's  attorney: 
George  H.  Rosen.  291  Broadway,  New 
York  7,  N.Y.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Passengers  and  their  baggage  and  ef- 
fects in  special  operations  in  door-to- 
door  service  limited  to  the  transportation 
of  not  more  than  11  passengers  in  any 


9868 


one   vehicle,    rioi    :r  c'.u 

thereof  and  not  mc".  ,„.d::. 

10  years 


a^n 


'.v:;-j 


:r    the    driver 
-.ildren  under 

seat  uT  .sf'^at,-  DcL'A'te::  \ '.:".'A\:jr    \!.i.\.i'-' 
Lon.  ;    r:  B-^ro.  cities  of  Absecon,  Pleas- 
antv:.-     N   :-hf:*'!d,  Linwood,  and  Som- 
ers  Pj::.-.   N  '      n  the  one  hand,  and,  on 
the  other,  Atlar.i.c  C:ty.  N.J. 

Nr-p:  A::".-.  ■:  :."  states  It  Intends  to  seg- 
r:..!.-.  :i.e  :';  -  -  ;  service  to  its  existing  au- 
thority. Ail  passengers  to  be  transported  to 
and  from  Ventnor.  Margate,  Longport  Boro, 
cities  of  Absecon.  PleasantvUle.  Northfield, 
Unwood.  and  Somers  Point.  N.J..  win  be 
transported  In  Interstate  commerce  only. 
Common  control  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Margate  City  HaU.  Mar- 
gate, N  J.  The  purpose  of  this  republica- 
tion is  to  broaden  the  territorial  description, 
and  to  show  request  for  change  in  place  of 
hearing. 

Application  of  Waier  Carriers 

Water  Carriers  of  Passengers 

No.  W-1195  (Sub-No.  2)  United  Fruit 
Company  Extension— New  Orleans,  filed 
July  7.  i:*64  .Applicant:  UNITED 
FRUIT  COMPANY.  JO  St.  James  Avenue. 
Boston  16.  Mass.  Authority  sought  to 
extend  service  as  a  common  carrier  by 
water,  in  the  transportation  of  passen- 
gers, (1)  between  New  York.  N.Y.  (and/or 
Weehawken.  N.J.)  on  the  one  hand  and 
San  Francisco  (and/or  Los  Arigeles, 
Calif.*  and  Seattle.  Wash.,  on  the  other, 
on  basis  of  one  voyage  per  week  in  each 
direction  and  (2)  between  New  Orleans, 
La.  on  the  one  hand,  and  San  Francisco, 
Calif.,  and  Seattle.  Wash.,  on  the  other, 
on  basis  of  one  voyage  per  week  in  each 
direction. 

Applications  in  Which  Handling  With- 
out O- AL  Hearing  H.a-  Be  en  Requested 


mission,  commodities  in  bulk  and  those 
requiring  special  equipment) .  between 
Woodstock.  111.,  and  the  jvinction  UJS. 
Highway  66  and  Illinois  Highway  47, 
from  Woodstock  over  Illinois  Highway 
47  to  the  junction  with  U.S.  Highway  66 
and  return  over  the  same  route,  serving 
no  additional  points  other  than  those 
otherwise  authorized  but  serving  the 
junction  of  Illinois  Highway  47  and  U.S. 
Highway  66  as  a  point  of  joinder.  As 
an  alternate  route  to  applicant's  present 
authority  between  St.  Louis.  Mo.,  and 
Woodstock,  m.  Also  serving  the  junc- 
tion of  Illinois  Highways  47  and  176  as  a 
point  of  joinder. 

No.  MC  109637  (Sub-No.  258).  filed 
July  6.  1964.  Applicant:  SOUTHERN 
TANK  LINES,  INC.,  4107  BeUs  Lane, 
Louisville.  Ky.,  40211.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer,  in  bulk,  in  tank  ve- 
hicles from  Indianapolis,  Ind.,  to  points 
in  Kentucky. 

No.  MC  114194  (Sub-No.  73) ,  filed  July 
6.  1964.  Applicant:  KREIDER  TRUCK 
SERVICE.  INC..  8003  Collingsville  Road, 
East  St.  Louis.  111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Starch,  in  bulk,  from  Granite  City, 
m.,  to  points  in  New  Mexico,  Colorado, 
Utah.  Arizona.  Nevada,  and  California, 
and  rejected  shipments,  on  return. 

No.  MC  126256  (Sub-No.  2).  filed  July 
6.  1964.  Applicant:  ARLAN  KIRK, 
Spencer.  Nebr.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Cement,  in  bags,  from  Rapid  City.  S. 
Dak.,  to  Spencer.  Atkinson.  Naper,  and 
Stuart,  Nebr.,  and  grain,  on  return. 


n' 


'nt  ^(fm 


hui    July  22,  1964 


Note:  The  purpose  of  this  republication  It 
to  broaden  the  scope  of  the  territorial 
description. 

By  the  Commission. 

[SKAL]  Harold  D.  McCoy, 

Secretary. 

[P.R.    Doc.    64-7255;    Piled.    July    21,    1964; 
8:47a.m.l 


Motor  Carriers  of  Property 
N         MP       in  "3,0       (Sub-No.      306) 
AMKNLMENT     :::•  d  February  24.  1964, 
published  Federal  Register  issue  March 
11.  1964,  amended  and  republished  April 
1,    1964.   and   further   amended   July   8, 
1964   and  republished  this  issue.     Appli- 
cant: PRODUCERS  TRANSPORT,  INC.. 
224  Buffalo  Street,  New  Buffalo.  Mich. 
Applicant's  attorney:  David  Axelrod.  39 
South  La   Salle   Street.   Chicago   3.  111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Liquefied  pe- 
troleum gases,  in  bulk,  in  tank  vehicles, 
from  the  plant  site  of  the  Phillips  Petro- 
leum   Company    Terminal    located    In 
Brownstown  Township,  Wayne  County, 
Mich.,  to  points  in  Ohio.  Indiana,  and 
Pennsylvania. 

Note:  The  purpose  of  this  republication 
Is  to  clearly  show  the  authority  sought  by 
applicant.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No  MC  10872  fSub-No.  40),  filed  July 
9.  19^4  Apphcant:  BE-MAC  TRANS- 
;,'<  'tlT  COMPANY,  IN'"  .  7400  North 
Broad  A  IV  St.  LuUis,  Mo.,  63147.  Au- 
thority 5.  .^ht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
r-outes,  transporting:  General  commodi- 
ties (except  Classes  A  and  B  explosives, 
househo!  i  g  »  d.^  fus  defined  by  the  Com- 


MoTOR  Carriers  of  Passengers 

No.  MC  1515  (Sub-No.  52),  (CORREC- 
TION) June  10,  1964,  published  Federal 
Register  issue  July  1.  1964,  corrected  and 
republished  this  issue.  Applicant: 
GREYHOUND  LINES.  INC..  140  South 
Dearborn  Street,  Chicago,  111. 

Note:  The  purpose  of  this  republication  is 
to  correctly  show  the  route  proposed  as  fol- 
lows. In  lieu  of  that  shown  in  previous  pub- 
lication; "(2)  over  unnumbered  highway 
between  Liberty,  S.C.  and  the  Junction  of 
xinnumbered  highway  and  U.S.  Highway  123." 

Application  for  Brokerage  Licenses 

MOTOR  carriers  OF  PASSENGERS 

No.    MC    12898    (Amendment) ,    filed 
February  20.  1964,  published  in  Federal 
Register     issue     of     March     18.     1964, 
amended  Ju  y  5,  1964  and  republished  as 
amended  this  issue.    Applicant:  FRAN- 
CISCO  OLIVERIA  TRAVEL  AGENCY, 
INC.,   265   River   Street,   New   Bedford, 
Mass.      Applicant's    attorney:    Samuel 
L.  Lipman,  415  Olympia  Building,  New 
Bedford,  and  Mary  E.  Kelley,  10  Tremont 
Street,  Boston  8.  Mass.     For  a  license 
(BMC  5)    to  engage  in  operation  as  a 
broker  at  New  Bedford,  Mass..  in  arrang- 
ing for  the  transportation  by  motor  ve- 
hicle in  interstate  or  foreign  commerce 
of  individual  passengers,  and  groups  of 
passengers,  and  baggage  of  passengers, 
in  charter  operations,  between  points  in 
the  United  States. 


FNotice    131 

APPITA'^'ONG  FOR  MOTOR  CARRIER 
"G''>ANOFATHER''  CERTIFICATE  OF 
REGIS  FRATSON 

JULY  17.1964. 
The  following   applications   are   filed 
under  section  206(a)  (7)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.     These  applications  are  governed 
by  Special  Rule   1.244,  of  the  Commis- 
sion's rules  of  practice  published  In  the 
Federal  Register,  issue  of  December  8, 
1962,  page  12188,  which  provides,  among 
other  things,  that  protests  to  the  grant- 
ing of  an  application  may  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is   published   in   the   Federal   Register. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and    participation    in    the    proceeding. 
Protests  shall  set  forth  specifically  the 
grounds  upon  which  they  are  made  and 
contain  a  concise  statement  of  the  inter- 
est of  the  Protestant  in  the  proceeding. 
Protests  containing  general   allegations 
may  be  rejected.    A  protest  filed  under 
these  special  rules  shall  be  served  upon 
appUcant's  representative  (or  applicant, 
if  no  practitioner  representing  him  is 
named) .    The  original  and  six  copies  of 
the  protests  shall  be  filed  with  the  Com- 
mission. 

The  special  rules  do  not  provide  for 
publication  of  the  operating  authority, 
but  the  applications  are  available  at  the 
Commission's  office  in  Washington,  B.C., 
and  the  field  offices. 

Applications  not  included  in  this  publi- 
cation will  be  published  at  a  later  date. 


California 

No.  MC  96835  (Sub-No.  1)  (REPUB- 
LICATION) filed  January  30,  1963,  pub- 
lished in  Federal  Register  issue  June  12. 
1963.  and  republished  this  issue.  Appli- 
cant ROBERT  A.  JANSEN,  LLOYD  M. 
JANSEN,  WAYNE  E.  JANSEN  AND  EL- 
ROY  A.  JANSEN,  doing  business  as  JAN- 
SEN TRASPORTATION  COMPANY, 
4843  Cecelia  Street,  Cudahy,  Calif,  and 
JANSEN  TRANSPORTATION  CO., 
INC.,  4843  Cecelia  Street,  Cudahy, 
Cahf.,  joint  applicants. 

Note:  The  purpose  of  this  republication  is 
to  show  Jansen  Transportation  Co.,  Inc.,  as 
Joint    applicant. 

Illinois 

No.  MC  121317  (Sub-No.  1)  (REPUB- 
LICATION) filed  February  4.  1963,  pub- 
lished in  Federal  Register  issue  June  12, 
1963,  and  republished  this  issue.  AP- 
pUcant:  LOUIS  G.  MARKS,  316  West 
Grant  Highway.  Marengo,  111.  and 
MARKS  TRUCK  LINES.  INC.,  316  West 
Grant  Highway.  Marengo,  111.,  joint  ap- 
pUcants.    AppUcant's    attorney:    RalP'^ 


H.  Haen,  620  Empire  Building,  Rockford, 
Dl. 

Note:  The  purpose  of  this  republication  is 
to  show  Marks  Truck  Lines,  Inc.  as  joint  ap- 
plicant. 

Massachusetts 

No.  MC  56803  (Sub-No.  1)  (REPUBLI- 
CA'nON)  filed  February  7.  1963,  pub- 
lished in  Federal  Register,  issue  October 
2,  1963,  and  republished  this  issue.  Ap- 
plicant: SAMUEL  TAPLIN  (MOLLY 
TAPLIN.  ADMINISTRATRIX) .  92  Davis 
Avenue,  Brookline,  Mass.  and  HUDSON 
EXPRESS.  INC..  45  Hudson  Street,  Bos- 
ton, Mass.,  joint  applicants. 

Note:  The  purpose  of  this  republication  is 
to  show  Hudson  Express,  Inc.,  as  joint  appli- 
cant. 

By  the  Commission. 

[seal]  Harold  D.  Mc?Coy, 

Secretary. 

[FR.   Doc.    64-7256;    FUed,    July    21,    1964; 
8:47  a.m.] 


NO-CE   OF    F!L!NG   0'=    ^^OTOR    CAR- 
RitR  iNTRASIAfE  APFUCATiOi\S 

July  17. 1964. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  In 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act.  as  amended  Oc- 
tober 15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue 
of  April  11.  1963,  page  3533,  which  pro- 
vides, among  other  things,  that  protests 
and  requests  for  information  concerning 
the  time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap- 
plication is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

State  Docket  No.  C-3579,  Case  No.  2, 
filed  June  11,  1964.  Applicant:  MUL- 
VENA  TRUCK  LINE.  INC.,  400  West 
Chisholm  Street.  Alpena.  Mich.  Appli- 
cant's attorney:  Walter  N.  Bieneman, 
Suite  1700— One  Woodward  Avenue.  De- 
troit 26,  Mich.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transpor- 
tation of  general  commodities.  (1)  be- 
tween Detroit.  Mich.,  and  Standlsh. 
Mich.,  over  Interstate  Highway  75;  and 
<2)  between  Detroit,  Mich,  and  junction 
U.S.  Highway  23  and  Interstate  Highway 
75,  at  Flint,  Mich.,  from  Detroit  over 
Interstate  Highway  96  to  junction  U.S. 
i  ^^Shway  23,  thence  over  U.S.  Highway 
23  to  junction  Interstate  Highway  75, 
and  return  over  the  same  route. 

Note:  Applicant  states  the  above  appli- 
cation will  be  subject  to  the  following  re- 
strictions: (1)  restricted  against  service  to 
points  not  otherwise  authorized;    (2)    access 
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routes  may  be  used  only  for  connection  with 
intersecting  routes  otherwise  authorized; 
and  (3)  access  routes  may  be  utilized  within 
commercial  zones  of  points  otherwise 
authorized. 

HEARING:  July  30,  1964,  at  9:30  a.m., 
in  ofiBces  of  the  Commission,  Lewis  Cass 
Building,  South  Walnut  Street.  Lansing, 
Mich.  Requests  for  procedural  infonna- 
tion,  including  the  time  for  filing  pro- 
tests, concerning  this  application  should 
be  addressed  to  the  Michigan  Public 
Service  Commission.  Lewis  Cass  Build- 
ing. Lansing.  Mich..  48913,  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

State  Docket  No.  16912,  filed  June  30. 
1964.  Applicant:  WILSON  TRUCKING 
CORPORATION,  Post  Office  Box  340, 
Waynesboro,  Va.  Applicant's  attorney: 
John  C.  Ghxldin,  10  South  10th  Street. 
Richmond.  Va.  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows:  Trans- 
portation of  general  commodities,  (1) 
between  junction  Interstate  Highway  95 
and  Virginia  Highway  54  near  Ashland, 
Va.,  and  junction  Interstate  Highway  95 
and  Virginia  Highway  350  (Henry  G. 
Shirley  Memorial  Highway),  north  of 
Woodbridge,  Va.,  over  Interstate  High- 
way 95,  together  with  its  interchanges 
connecting  with  applicant's  other  au- 
thority; (2)  between  Virginia -Maryland 
State  line  at  Woodrow  Wilson  Bridge, 
Alexandria,  Va.,  and  Virginia-Maryland 
State  line  south  of  Cabin  John.  Md.,  over 
Interstate  Highway  495  (Capitol  Belt- 
way) ,  together  with  its  interchanges 
connecting  with  applicant's  other  au- 
thority; (3)  between  Norfolk.  Va.,  and 
Kiptopeke.  Va.,  over  U.S.  Highway  13 
and  U.S.  Highway  60  to  their  junction  in 
the  City  of  Virginia  Beach,  and  thence 
over  U.S.  Highway  13  and  the  Chesa- 
peake Bay  Bridge   Tunnel; 

(4)  between  intersection  Dulles  Air- 
port Road  and  Interstate  Highway  66, 
near  Falls  Church,  Va.,  and  Centreville, 
Va.,  over  Interstate  Highway  66,  to- 
gether with  its  interchanges  connecting 
with  applicant's  other  authority;  (%)  be- 
tween Carmel  Church,  Va.  and  Leavells, 
Va.,  over  Virginia  Secondary  Highways 
658.  639  and  738,  and  Virginia  Highway 
208  (Caroline  and  Spotsylvania  Coun- 
ties) ;  (6)  between  junction  Virginia  Sec- 
ondary Highways  658  and  639  and  junc- 
tion Virginia  Secondary  Highway  603 
and  U.S.  Highway  1,  over  Virginia  Sec- 
ondary Highways  639  and  603  (Caroline 
and  Spotsylvania  Counties) ; 

(7)  between  junction  Interstate  High- 
way 95  and  Virginia  Highway  207  and 
junction  U.S.  Highway  1  and  Virginia 
Highway  207  over  Virginia  Highway  207 
(Caroline  County);  (8)  between  jimc- 
tlon  Virginia  Secondai-y  Highways  603 
and  604  near  Blantons,  Va..  and  junction 
Virginia  Secondary  Highways  605  and 
738.  over  Virginia  Secondary  Highways 
604  and  605  (Caroline  and  Spotsylvania 
Coimtles) ;  (9)  between  junction  Vir- 
ginia Secondary  Highways  604  and  605 
and  junction  Virginia  Secondary  High- 
way 605  and  U.S.  Highway  1,  over  Vir- 
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ginia  Secondary  Highway  605  (Spotsyl- 
vania and  Caroline  Coimtles)  ;  (10) 
between  junction  Interstate  Highway  95 
and  Marine  Corps  Trunk  Highway  and 
the  Potomac  River,  over  Marine  Corps 
Trunk  Highway  (Prince  William  County) 
and  (11)  between  Virginia-District  of 
Columbia  State  line  and  Dulles  Inter- 
national Airport,  over  Dulles  Airport 
Road. 

HEARING:  September  29,  1964,  at 
10:00  a.m.,  (standard  time),  in  the 
Courtroom,  Blanton  Building,  Richmond, 
Va. 

Requests  for  procedural  information, 
including  the  time  for  filing  protests, 
concerning  this  application  should  be 
addressed  to  the  Virginia  Corporation 
Commission,  Box  1197,  Richmond  9,  Va., 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 


[SE.AL] 


Harold  D.  McCoy, 

Secretary. 


[F.R.    Doc.    64-7257;    PUed.    July    21,    1964; 
8:47  a.m.l 


[Notice  1015] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

July  17,  1964. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC  66866.  By  order  of  July 
14,  1964,  the  Transfer  Board  approved 
the  transfer  to  J.  T.  Gerken  Trucking, 
Inc.,  Portsmouth.  Ohio,  of  Permit  in  No. 
MC  112547  Sub-1.  issued  June  12,  1961. 
to  J.  T.  Gerken.  Portsmouth,  Ohio,  au- 
thorizing the  transportation  over  irregu- 
lar routes,  of  such  equipment,  materials, 
and  supplies  as  are  usually  dealt  in  by 
garages  and  gasoline  and  oil  service  sta- 
tions (except  liquid  commodities  in 
bulk) ,  in  trailers  owned  by  the  Standard 
Oil  Co..  and  empty  shipper-owned  trail- 
ers, between  Cleveland  and  Portsmouth, 
Ohio,  on  the  one  hand,  and.  on  the  other, 
points  in  Delaware,  Maryland,  New  Jer- 
sey, Pennsylvania,  Virginia,  and  West 
Virginia.  Herbert  Baker,  50  West  Broad 
Street,  Columbus.  Ohio.  43215.  attorney 
for  applicants. 


[seal] 


Harold  D.  McCoy. 
Secretary. 


[F.R.    Doc.    64-7258;    Piled,    July    21,    1964; 
8:47  a.m.l 
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Title  7— AGRICULTURE 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;    Miiki,    Department    of    Ag- 

r.  culture 


PART     1071-— .MILK     IN     NEOSHO 
VALLEY    MARKETING    AREA 

Order    Amending    Order 

6  1071.0       ruulinp*    .'khI    (If'trrnurii-i!  lint*. 

The  finding?:  a:;d  drtfrmlriat;(ir.5  hrr-e- 
Inafter  set  f  .-nh  ar^  suppi' nif  :u.a:-y  ,i;ui 
in  additi_'n  to  ihc  I'lnciiniis  aiiti  dcit^rnii- 
nations  previously  made  In  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  prev:  u?  *:r  :- 
ings  and  determinations  arc  Ik  r<  !:y 
ratified  and  afViVinm.  r^xcept  :nsr:.'::\r  as 
such  findings  and  dr;r:-rn:!;at:-:.:=  rrvsv 
be  in  conflict  with  th"  f::;:i:Ta-.  apa;  di- 
termination '-^  sf  ;,  f   rtp  >a-'r<\:.;; 

(a)  Findmcj^  iip'-?i  t'lf  basis  o/  the 
hearing  ^rf'<^d  Pur':^:a!ii  to  the  pro- 
visions af  *r:p  A.aacadaral  Marketing 
Agreeme:":t  Art  ^d  I;*"",  tif-  arr^ended  <1 
U.S.C.  6'"'!,  n  "^pq  a  a:a:  the  ar'P'dta-djle 
rules  of  pract:(a-'  and  pr:->cf^darp  p'a'-r-a 
ing  the  formula ia::ri  uf  laarkvtaap  .>.'r->-'-^" 
ments  and  marketing  orders  (7  CFR 
Part  900) ,  a  public  bearinf^  wa.";  held  upon 
certain  proposad  an'aaa1ra,aa*;-  lo  !!";(■ 
tentative  mark  '  :l  agreement  and  to 
the  order  ref;;ui atn.t:  the  handling  of 
milk  in  the  Neosho  Valley  marketing 
area.  Upon  the  basi.s  nf  the  evidence 
Introduced  al  sucii  liearira?  aPiti  tdie 
record  thereof,  it  as  found  tliat: 

(1)  The  said  :a  d<  r  as  hereljy  amended, 
and  all  of  the  terms  and  CiV.dili 'i\s 
thereof.  v.:'.\  teral  to  effectuate  lae  de- 
clared poliey  nf  the  Aet 

(2)  The  parity  prices  ■■  f  na'k  as  dc-, ■:■,-. 
mined  pursuant  lei  sectian  2  of  to-  A;t, 
are  not  reasonable  in  \aew  of  tra'  paace 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  allect 
market  sappdy  and  demand  fi.'r  mod  in 
the  said  marketing'  area,  and  the  mud- 
mum  prices  specified  m  the  order  as  here- 
by amended,  are  .'a.]ch  pirice.s  as  wdd.  re-, 
fleet  the  aforesaid  faetars.  insure  a 
sufficient  quantity  of  {■use  and  wb.<de- 
some  milk,  and  be  m  the  public  interest; 
and 

f3)  The  said  order  as  hereby  amended, 
re.?ulates  tiie  handling  of  milk  in  tlie 
same  manner  as.  and  as  applicable  oidv 
to  persons  in  tlie  respective  rlassfss  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketm.s'  po'rrecmeni  up"an 
which  a  hearinn   has  been  held 

(b)  Additr-  nol  findinoF  ■  1  •  II  is  a'a:'- 
essary  in  tlie  public  interest  tx:)  make 
this  order  ame!a,1;nc  the  order  eff^'aMive 
not  later  than  Aupust  1.  1964,  Any  dp- 
lay  beyond  that  date  w!>\jid  tend  tfl  dis- 
rupt the  orderly  marketing  of  milk  m 
the  marketing  area. 


''2  iTif  prcvf-ioiis  of  the  said  order 
a-a     L:.  w:i  handlers.    The    recom- 

iTo  a  li  i  decisions  of  the  Assistant  Sec- 
retary were  issued  August  3,  1962,  and 
Januai-y  22  ii'e4  and  the  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order,  was 
Issued  hi  e  19,  1964.  The  changes  ef- 
fected by  this  order  will  not  require  ex- 
tensive preparation  or  substantial  altera- 
tion in  meUiod  of  operation  for  handlers. 
In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order  effective  August  1,  1964,  and 
that  it  would  be  contrary  to  the  public 
Interest  to  delay  the  effective  date  of  this 
order  for  30  days  after  its  publication  in 
the  Federal  Register.  (Sec.  4(c),  Ad- 
ministrative Procedure  Act,  5  U£.C. 
1001-1011) 

(c)  Determinations.  It  is  hereby  de- 
termined that : 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  markeing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  herein 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two- thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Neosho  Valley  marketing  area 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions 
of  the  aforesaid  order,  as  amended,  and 
as  hereby  further  amended,  as  foUows: 

1.  Section  1071.7  is  revised  to  read  as 
follows: 

;■;    b>T  i    7        id...i   iiiant. 

"Pool  plant"  means  any  milk  plant 
described  in  paragraph  (a)  or  (b)  of 
this  section,  which  is  approved  by  the 
appropriate  health  authority  having 
jurisdiction  in  the  marketing  area,  ex- 
cel !t  tia  plant  of  a  producer-handler  or 
a  pi  ant     xempt  pursuant  to  §  1071.61. 

a  .Any  plant,  hereinafter  referred  to 
as  a  "distributing  pool  plant"  from 
which: 

( 1 )  During  the  current  delivery  period 
there  is  distributed  as  Class  I  milk  on 
routes  in  the  marketing  area,  an  amount 
equal  to  10  percent  or  more  of  such 
plant's  Grade  A  receipts  from  dairy 
farmers  as  specified  in  subparagraph  (2) 
of  this  paragraph;  and 

(i)  During  the  current  delivery  period 
there  is  dispceed  of  as  Class  I  milk  an 


amoxmt  not  less  than  an  applicable  per- 
centage of  such  plant's  Grade  A  receipts 
as  specified  in  subparagraph  (2)  of  VnSa 
paragraph  as  follows:  'a)  April  through 
August,  30  percent;  and  (b)  September 
through  March,  45  percent :  or 

(ii)  During  five  of  the  six  immediately 
preceding  delivery  periods,  such  plant 
was  a  pool  plant  by  virtue  of  meeting  the 
specifications  pursuant  to  subdivision  (1) 
of  this  subparagraph ;  and 

(2)  The  Grade  A  receipts  from  dairy 
farmers  to  be  used  in  calculating  the 
percentages  specified  in  subparagraph 
(1)  of  this  paragraph,  for  each  plant 
shall  include  all  receipts  of  Grade  A  milk 
from  dairy  farmers  and  cooperative  as- 
sociations in  their  capacity  as  handlers 
piu-suant  to  §  1071.9(c)  (3)  subject  to  the 
following  provisions: 

(i)  Milk  diverted  to  another  plant  for 
the  account  of  the  operator  of  the  plant 
from  which  the  milk  was  diverted  shall 
be  included  in  the  receipts  of  the  plant 
from  which  diverted  for  the  purposes  of 
this  section,  if  the  milk  is  claimed  as  di- 
verted on  the  report  of  the  diverting  han- 
dler filed  for  the  month  pursuant  to 
§  1071.30  (if  such  claim  is  made  by  the 
diverting  handler,  milk  so  diverted  shall 
be  excluded  from  the  receipts  of  the 
plant  to  which  diverted) ;  and 

(ii)  Milk  received  at  a  plant  operated 
by  a  cooperative  association  from  an- 
other cooperative  association  acting  as  a 
handler  pursuant  to  §  1071.9(c)  (2)  shall 
be  excluded  from  the  cooperative  asso- 
ciation's plant  receipts  for  the  purposes 
of  this  section. 

(b)  Any  plant,  hereinafter  referred  to 
as  a  "supply  pool  plant",  from  which 
during  the  delivery  period  no  less  than 
50  percent  of  the  Grade  A  milk  received 
from  dairy  farmers  is  shipped  to  a 
plant  (s)  described  in  paragraph  (a)  of 
this  section:  Provided,  That  if  such  plant 
is  a  pool  plant  during  each  of  the  months 
of  September  through  March  it  shall  be 
designated  as  a  pool  plant  in  the  next 
succeeding  months  of  April  through 
August,  unless  the  market  administrator 
is  requested  by  means  of  written  appli- 
cation on  or  before  the  7th  day  after  the 
end  of  the  month  that  the  plant  should 
not  be  a  pool  plant.  All  plants  described 
in  this  subparagraph  which  are  operated 
by  one  handler  may  be  considered  as  a 
unit,  upon  written  notice  to  the  market 
administrator  specifying  the  plants  to  be 
considered  as  a  unit  and  the  period  dur- 
ing which  such  consideration  shall  apply. 
Such  notice,  and  the  notice  of  any  change 
in  designation,  shall  be  furnished  on  or 
before  the  7th  day  following  the  month 
to  which  the  notice  applies.  In  any  of 
the  months  of  April  through  August  a 
unit  shall  not  contain  plants  which  were 
not  qualified  as  pool  plants  either  in- 
dividually or  as  members  of  another  imit, 
during  each  of  the  previous  months  of 
September  through  March. 

2.  Section  1071.8  is  revised  to  read  as 
follows: 
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Documents.     Prices  of  books  and  pocket  supplements  £ire  listed  In   the  first  Federal  Register  issue  of  eacli  month. 
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§i    107  1.8       Niiiipool  plant . 

Noiipool  plant  '  nifUiMs  any  m.ik  re- 
ceiving, manufaoiunn^r  or  proces^sing 
plan:  other  than  a  pool  plant  Th^'  fo.- 
. owing  categories  of  nonpool  plaru.^  av-: 
further  defined  a.s  follows 

A<  "Other  order  plant'  means  a 
p. ant  that  is  fully  subject  to  the  pnc.iu: 
and  pooling  provusions  of  another  order 
issued   pursuant   to  the   Act. 

b'  '-Producer-handler  plant"  mt-ans 
a  p^ant  operated  by  a  producer-handler 
as  defined  in  any  order  including  this 
part)    issued  pur.suarit   to   the  Act. 

(c)  'Partially  rt-gulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  othfr  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
nnlk  products  Quahfi-zd  f'-r  d:.-ir:o;.ition 
a.^  Grade  are  distr:bLi>-d  on  cuutes  in 
the  marketing  area  :n  consxxmer-tjrpe 
packages  or  dispenser  units  during  the 
inorith. 

d  '  Un.j-egulated  supply  plant"  means 
a  nonpool  plant  from  which  Grade  A 
rl.nd  milk  products  are  moved  during  the 
month  to  a  pool  plant  qualified  pursuant 
to  ;  1071  7  and  which  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant, 

3.  Section  1071  9  is  revised  to  read  as 
follows: 

;    |l)71.'»        Fl.in.ll.T 


'Hanc 


mear^- 


(a)   Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

b     Any  person  m  hi^  capacity  as  the 

op-rator    of   a   partially   regulated   dis- 
tributing plant; 

c  Any  cooperative  association,  with 
re-pc'ct  to  milk  of  its  member  producers: 

1  I  Which  It  causes  to  be  diverted  to 
a  nciipool  plant  for  the  account  of  such 
as.sociation. 

2  Delivered  for  its  account  to  the 
pcxol  plant  of  another  cooperative  asso- 
ciation; 

3 '  For  which  it  elects  to  report  as  a 
handler  and  which  is  delivered  to  the 
pool  plant  s'  of  another  handler  in  a 
tank  truck  owned,  operated,  or  controlled 
bv  such  a-SJ^ociation;   and 

d  '  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant  which 
is  exempt  pursuant  to  ?  li^7l  61. 

4    Sicijn     171  10     is     redesignated 
:  171  11  and  a  n^^w  |  1071.10  is  inserted 


a^-  :o.i^->ws 

§  l(t71.1()        I'ro.lu.  rr. 

'Fdoducer     m.eans   any  person,  other 

than  a  produc-^r-iiandler  as  defined  in 
any  ord^^r  including  this  part.)  issued 
pur-uant  to  tne  Act  who  produces  milk 
o:.ir-i-  a  da.rv  farm  permit  or  rating  is- 
-.r-d  ov  :hi'  app:-ipriate  health  authority 
havnit:  jurisdiction  m  the  marketing 
area  i;>ver  the  production  of  milk  dis- 
posed of  for  consump'i'jn  as  Criade  A 
milk  whose  nnlk  is; 

1  a     Received  at  a  pool  plant;  or 
(b)    L)ive;te<i   :r  ni   a  pool  plant  to  a 
nonpoid    plan'    m    accoo;dance   with   the 
provisn.  n.^  of  ;  1'T71  12 

5.  Sections  1071.11  and  1071.12  are  re- 
designated 5  5  1  71  13  and  1071.14  and 
5  1071  12  is  'Inserted  as  follows: 
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S;     !U71  .12         IVndurtT   -liMlL. 

•Producer  milk''  .:-.;,; .ah  be  that  skim 
n:ilK  or  butterfat  for  each  handler's  ac- 
count m  milk  received  pursuant  to  par- 
agraphs    a     and  (b)   as  follows: 

a)    For  a  handler  operating  a  pool 
plant,  producer  milk  shall  include: 

(1)  Milk  received  directly  from  pro- 
ducers' farms  (including  such  handler's 
own  farm  production)  at  such  pool  plant, 
except  milk  for  which  a  cooperative  as- 
sociation is  the  handler  pursuant  to 
§  1071.9(c)  ;  and 

(2)  Milk  diverted  by  such  pool  plant 
operator  to  a  nonpool  plant  pursuant  to 
paragraph  (c)  of  this  section. 

<b)  For  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1071.9,  producer  milk  shall  include: 

(1)  Milk  received  directly  from  pro- 
ducers' farms  for  its  account  at  pool 
plants  (such  milk  shall  be  considered  as 
having  been  received  by  the  cooperative 
association  at  the  plant  to  which  it  is 
delivered  and  then  transferred  to  the 
plant  operator) ;  and 

(2)  Milk  diverted  for  its  account  to 
nonpool  plants  pursuant  to  paragraph 
( c )  of  this  section. 

(c)  Milk  diverted  from  producers' 
farms  to  a  nonpool  plant  for  the  account 
of  a  pool  plant  operator  or  the  account 
of  a  coop>erative  association  shall  be  con- 
sidered as  diverted  by  the  handler  for 
whose  account  it  was  diverted,  if  the  di- 
verting handler  claimed  the  diversion  on 
his  report  for  the  month  filed  pursuant 
to  §  1071.30  and  the  milk  was  not  re- 
ceived at  a  plant  of  a  producer-handler 
or  a  plant  at  which  milk  is  priced  and 
p>ooled  under  the  provisions  of  another 
Federal  order  issued  pursuant  to  the  Act. 
Milk  diverted  shall  be  considered  as  re- 
ceived at  the  pool  plant  from  which  it 
was  diverted  for  the  purpose  of  deter- 
mining applicable  location  differentials. 

6.  The  section  as  redesignated 
§  1071.13  Is  revised  to  read  as  follows: 

§1071.13      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  In: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except :  (1 )  Producer 
milk;  (2>  receipts  from  other  pool  plants 
and  from  cooperative  associations  as 
handlers  pursuant  to  §  1071.9(c)  (2)  and 
(3);  and 

(b)  Any  nonfluid  milk  product  which 
is  reprocessed  or  converted  to  another 
product  In  the  plant  during  the  month. 

7.  Add  §  1071.15  as  follows: 

§1071.15      Route. 

"Route"  means  any  delivery  to  retail 
or  wholesale  outlets  (including  delivery 
by  a  vendor  or  a  sale  from  a  plant  or 
plant  store)  of  any  Class  I  milk  prod- 
uct, other  than  a  delivery  to  a  pool  plant 
or  nonpool  plant. 

8.  Add  §  1071.16  as  follows: 

§  1071.16      Fluid  milk  product. 

"Fluid  milk  product"  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  cream,  cultured 
sour  cream,  and  any  mixture  (except 
bulk  ice  cream  mix,  eggnog,  and  aerated 
cream )  of  cream  and  milk  or  skim  milk. 


9.  In  §  1071.22,  paragraphs   (1).  (m), 
and  (n)  are  added  £is  follows: 

§  1071.22     Duties. 


(1)  Whenever  required  for  purpose  of 
allocating  recei;  t.s  from  other  order 
plants  pursuant  to  S  1071.46(a)(8)  and 
the  corresponding  step  of  §  1071.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts from  an  other  order  plant,  the  clas- 
sification to  which  such  receipts  are  al- 
located pursuant  to  §  1071.46  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct  er- 
rors disclosed  in  verification  of  such  re- 
port; and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the  clas- 
sification to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products  were 
allocated  by  the  market  administrator  of 
the  other  order  on  the  basis  of  the  report 
of  the  receiving  handler;  and,  as  neces- 
sary, any  changes  in  such  classification 
arising  in  the  verification  of  such  report. 

10.  Section  1071.30  is  revised  to  read 
as  follows; 


§  i07i.:^'t 

zation. 


j.,.--j. 


t   t  *  ceipts  and  utili> 


On  or  before  the  7th  day  after  the  Mid 
of  each  delivery  iseriod,  each  handler 
shall  report  to  the  market  administrator 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator  for  each  plant 
as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in 

(1)  Receipts  for  his  account  of  pro- 
ducer milk; 

(2)  Milk  and  milk  products  received 
from  other  pool  plants  and  from  a  co- 
operative association  which  is  a  handler 
pursuant  to  §  1071. 9'c)  ; 

(3)  Other  source  milk;  and 

(4)  Inventories  on  hand  at  the  begin- 
ning and  the  end  of  the  delivery  period; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
this  section ; 

(c)  Such  other  information  with  re- 
spect to  the  receipts  and  utilization  of 
milk  and  "milk  products  as  the  market 
administrator  may  require;  and 

(d)  Each  handler  specified  in  §  1071.9 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re- 
quired in  this  section,  except  that 
receipts  in  Grade  A  milk  shall  be  reported 
in  lieu  of  those  in  producer  milk;  such 
report  shall  include  a  separate  statement 
showing  the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  in  the 
marketing  area  as  Class  I  milk  on  routes. 

11.  Section  1071.31  is  revised  to  read  as 
follows: 


Thursday,  July  23,  mi 

g  iOTl.'il       Pavroll  reports. 

(ai  On  or  before  the  20th  day  of  each 
delivery  period  each  handier  who  or>- 
erates  a  pool  jilanis'  and  each  handler 
who  operates  a  partially  regulated  di.- 
tributing  plant  and  has  not  requested  to 
make  payments  pursuant  to  §  1071.62  b 
shall  submit  to  the  market  admmistrat.n- 
bis  producer  payroll  for  ti;ic  i,)recedi:.i.: 
delivery  period  which  shall  show  1  '  tl  ,e 
total  pounds  of  milk  received  from  ea>  o: 
producer  or  cooperative  associatiorj,  an,a 
the  total  pounds  of  butterfat  contained 
in  such  milk ;  (2)  the  net  amount  of  such 
handler's  payment  to  each  producer  or 
cooperative  association;  and  <3>  the  na- 
ture and  amount  of  any  deductions  or 
charges  invoh-ed  in  such  payments. 

(b)  Each  handier  making  paymenus 
pursuant  to  §  1071  62' a)  shall  repo-rt  the 
information  required  pursuant  to  this 
section  substituting  receipts  from  dairy 
farmers   f^or    receipLs    from,    ;)rodt,.ccr.- 
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iiu>  One  and  a  half  percent  (4.5  per- 
cent witli  resi)cct,  t-n  skim  milk  during 
the  months  of  Apnd  May  and  June)  of 
transfers  m  balk  t„i  ■  ;i— 1  r'ianLs;  and 

'4'  In  slnonkagt  ol  skun  milk  and 
bnttcr'at  re  ;>ectively,  assigned  pursu- 
a:nt  t,.o  f  lild  1.42(b)  (2). 

14      cction  1071.42  is  revised  to  read 


■>cs: 
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'•^li  r;  Ilk, ner 


12.  Section    1071,33^  a  >    is    rev..^(d    to 
read  as  follows 

§  1071.33       Kprorii«t  ami  fiicililies. 

♦  •  •  •  • 

(a)  The  receipts  and  utilization  of  all 
skim  milk   and   butterfat  in   producer 

milk  and  all  other  skim  milk  and  butter- 
fat in  milk  and  mi'k  products  handled 
during  the  month  ard  in  inventories  at 
the  beginning  and   end   of  the   month. 

«  •  •  •  • 

13.  Section  1071  41  is  revised  lo  read 
as  follows: 

§  1071.41       (^aMes  of  utilization. 

Subject  to)  the  conditions  set  f-irtri  in 
51071.43  and  ?1C7144.  tlie  classes  of 
Utilization  shall  !;>.-  as  fnd,,)Wo. 

(a)  Clas.s  I  milk  shall  be  all  skim  nnlk 
and  butterfat 

(1)  Disposed  of  m  the  form  of  a  fiuid 
milk  product  'including  reconstituted 
skim  milk!  except  tho,sc  classified  pur- 
suant to  parapra;„ih  'b''2}  of  this  sec- 
tion; or 

(2)  In  \nventf)ry  In  the  form  of  f.uid 
milk  products  at  the  end  of  the  delivery 
period;  or 

(3)  Not  specifically  ac- counted  for  fi.^ 
Class  n  utilization ; 

(b)  Class  II  milk  shall  be  ail  skim 
milk  and  butterfat; 

(1)  Used  to  produce  any  product 
other  than  a  fluid  milk  product : 

(2)  Disposed  of  for  hve>t',)rk  feed  , 

(3)  In  shrinkage  of  skim  milk  and  but- 
terfat, respectively,  but  not  in  excess  of 

(i)  Two  percetit  '  .S  pet-cent  witli  re- 
spect to  skim  milk  durinc  the  months  of 
April,  May,  and  June  of  receipt-^  di- 
rectly from  producers  and  ^rom  a  coop- 
erative association  which  is  a  handler 
pursuant  to  §  1071  9(c^    '2'   or  o3  n  plus 

(ii)  One  and  a  half  ix>rcent  *  4  .t  per- 
cent with  respect  to  skim  milk  durint:  Uie 
months  of  April,  May,  and  JuiiC  of  re- 
ceipts in  bulk  from ; 

(a)   Pool  plant.s; 

<b)  Other  order  plant.s.  exclusive  of 
the  quantity  for  which  Cla-ss  TI  utiliza- 
tion was  requested  by  the  operator  of 
such  plant  and  the  handler;  and 

(c)   Unreg-ulated  supply  plants,  exclu- 
sive of  the  quantity  for  which  Cla.ss  IT 
Utilization  was  requested  by  the  tiandl*  *■ 
less 


The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat.  respectively,  for 
each  plant;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat, 
respectively,  in  amounts  equal  to  50 
times  the  maximum  amount  that  may  be 
computed  pursuant  to  §  1071.41(b)  (3); 
and  1 2)  skim  milk  and  butterfat  in  other 
source  milk  in  the  form  of  fluid  milk 
products,  exclusive  of  that  specified  in 
5  1071.41(b)(3). 

15.  Section  1071.44  is  revised  to  read 
as  follows : 


^  10TM  f      Transfers. 

Sicim  uiilk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  class  mutually  indicated 
In  writing  to  the  market  administrator 
L\  both  handlers  on  or  before  the  7th 
day  after  the  end  of  the  delivery  period 
within  which  such  transaction  occurred, 
otherwise  as  Class  I  milk,  if  transferred 
or  diverted  from  a  handler  pursuant  to 
5  1 0'l  1  i#  '  t^  a  p  <  .  plant  or  from  a  pool 
plant  to  the  po  1  :  >:  '  of  another  han- 
dler, subject  in  (  10.:  .vent  to  the  fol- 
lowing conditions: 

( 1 )  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  S  1071.46(a)  (8) 
and  the  corresponding  step  of  §  1071  46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
br  a  . ocated  pursuant  to  §  1071.46(a)  (4) 
and  the  corresponding  step  of  §  1071.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili- 
zation to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
IX  allocated  pursuant  to  S  1071.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1071.46(b) .  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
ceipts shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant; 

(b)  As  C^ass  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

>c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  more  than  250 
miles  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis- 
t:  iU  r.    from   the   Square    at   Chanute. 
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Keuis..  and  cream  so  transferred  shall 
be  classified  as  Class  II; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonr>ool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not 
more  than  250  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  Square 
at  Chanute,  Kans.,  unless  the  require- 
ments of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  in 
accordance  with  the  assigiunent  result- 
ing from  subparagraph  (3)  of  this  para- 
graph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara- 
graph (3)  of  this  paragraph  in  his  re- 
port submitted  to  the  market  adminis- 
trator pursuant  to  !  1071.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  In  ex- 
cess of  receipts  of  packaged  fluid  milk 
products  from  all  pcKil  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so 
transferred  or  diverted  from  r>ool  plants, 
next  pro  rata  to  receipts  from  other 
order  plants  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant ; 

(ili)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (Ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  non- 
r>ool  plant  and  Class  I  utilization  in  ex- 
cess of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(Iv)  To  the  extent  that  Class  I  utili- 
zation is  not  so  assigned  to  it.  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  a< 
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cifscnbed   in  subparaatraph  (1),   (2),  or 
3    of  this  paragraph: 

li    If  transferred  m  packagtxl  farm 
classification  shall  be  m  the  classes  to 
•A'hich  allocated  as  a  fluid  milk  product 
under  the  other  order  : 

■  2  ^  If  transferred  m  bulk  form,  clas.^!- 
fication  shall  be  m  the  classes  to  which 
allocated  as  a  f^uid  milk  product  under 
tne  other  order  'including  allocation 
under  the  conditions  set  forth  m  sub- 
parai,'raph    3'  of  this  paragraph  '  : 

3  '  If  the  operators  of  both  the  trans- 
feror  and  transferee  plants  so  request  m 
'he  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form 
shall  be  classified  as  Class  I!  to  the  ex- 
•en:  of  the  Class  II  utilization  or  com- 
parable utilization  under  such  other 
order '  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order . 

4 '  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  :s  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  clas^sification  shall  be 
a.s  Claivs  I,  subject  to  adjustment  when 
such  information  is  available: 

5 '  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al- 
ux'ated  to  a  class  consisting  primarily 
of  fiuid  milk  products  shall  be  classified 
.:us  Class  I,  and  milk  allocated  to  other 
cla.-S(-s  shall  be  classified  as  Clas,-  U: 
an.ii 

•6'  If  the  form  m  which  any  fluid 
milK  pnxluct  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid 
m.lk  product  under  such  other  order. 
cla^ssification  shall  be  in  accordance  with 
the  provisions  of  §  1071  41 

16    Section    1071  46   is   revised  to  read 

as  follows 

§   1071.  i6        \ll<n-uti.iii    of   -kim   nuik   and 
butlt-rfiit    rhi.-iUfd. 

After  making  the  computations  pur- 
suant to  5  1071  45,  the  market  adminis- 
trator shall  determine  the  classification 
of  produc-'-r  milk  for  each  handler  as 
follows 

A'  Skimi  milk  shall  be  allocated  in 
th^  following  manner, 

1  •  Subtract  :r  >m.  the  total  pounds  of 
s.-;:m  m.ilk  m  Clcu-s  II  the  pounds  of  skim 
m:.k  cla^-^sifled  a.s  Cla.ss  IT  pursuant  to 
;  1071  41  'b      3    , 

2  Subtract  from  the  remaining 
pounds  of  >kim  milk  in  each  class  the 
pounds  of  skim  milk  in  iluid  milk  prod- 
ucts received  m  packaged  form  from 
otiier  order  plants  as  follows: 

d'  Prom  Cla^ss  II  milk,  the  lesser  of 
the  pounds  rem.aining  or  two  percent  of 
such  receipts,  and 

(ii  FY  Dm  Class  I  milk,  the  remainder 
of  such  receipts 

i3'  Subtract  fr  )m.  the  pounds  of  skim 
milk  r^'mainin?  in  Class  I  'he  iwunds  of 
skim  miilk  m  inventory  of  fluid  milk 
prod  iO  on  rand  at  the  beginning  of 
the  month 

'4  Subtrac  in  the  ord^r  ^pecifif^d  b<-"'- 
low  from  -.lie  pounds  of  skim  mils 
remaining  m  eacli  ci,a.ss,  in  series  begin- 
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run;    A  '  li  C    I. ,    II,  the  pounds  of  slum 
m  1 1 X  I  n  f ■  a  c  r  I    - 1  :,h  e  following : 

1 1    oi :  f :-       I. ce  milk  in  a  form  other 
than  that  of  a  find  milk  product; 

ai)  Receipt  :  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti- 
fied sources;  and 

Uii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(5)  Subtract,  in  the  order  specified 
below,  from  the  povmds  of  skim  milk  re- 
maining in  Class  n.  but  not  in  excess  of 
such  quantity,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant; 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

I  b )  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
plants,  from  cooperative  handlers  pur- 
suant to  §  1071.9(c),  and  receipts  in 
bulk  from  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  sind  the  handler; 

'6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  subpara- 
graph (5)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (5)  (ii)  of  this 
paragraph ; 

(i)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1071.22a)  or  the  percent- 
age that  Class  II  utilization  remaining  Is 
of  the  total  remaining  utilization  of  skim 
milk  of  the  handler ;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  handlers  according  to 
the  classification  assigned  pursuant  to 
§  1071.44(a) ; 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 


(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  <a'  and  (b)  of  this  sec- 
tion into  one  total  for  each  class  and  de- 
termine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

17.  Section  1071.53  is  revised  to  read 
as  follows: 

§  1071. S3      Location  snliii»tments  to  han- 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  50 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  nearest  of  the  city  halls  in 
JopUn  or  Nevada,  Mo  ,  or  Chanute 
or  Independence,  Kans.,  and  disposed 
of  as  Class  I  milk  or  assigned  Class  I  lo- 
cation adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section  and  for 
other  source  milk  to  which  a  location 
adjustment  is  applicable,  the  price  com- 
puted pursuant  to  §  1071.51(a)  shall  be 
reduced  by  10  cents  if  such  plant  is  lo- 
cated more  than  50  miles  but  not  more 
than  60  miles  from  such  city  hall  and  by 
an  additional  two  cents  for  each  15  miles 
or  fraction  thereof  that  such  distance 
exceeds  60  miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pod 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee  plant  in  a  volume 
not  in  excess  of  that  by  which  105  per- 
cent of  Class  I  disposition  at  the  trans- 
feree plant  exceeds  the  sum  of  receipts 
at  such  plant  from  producers  and  co- 
operative associations  pursuant  to 
§  1071.9(c),  and  the  pounds  assigned  as 
Class  I  to  receipts  fr(  rn  other  order 
plants  and  unregulated  supply  plants. 
Such  assignment  is  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

18.  Section  1071.61  is  revised  to  read  as 
follows: 

§  1071.61  TT  Ml  11.  r«  -Hi.).,  !  (■>  other 
orders. 
In  the  case  of  any  hraidler  (as  defined 
in  this  section)  who  the  Secretary  deter- 
mines disposed  of  a  greater  portion  of 
his  milk  as  Class  I  milk  in  another  mar- 
keting area  regulated  by  another  milk 
marketing  agreement  or  order  issued 
pursuant  to  the  Act,  or  who  otherwise 
is  determined  pursuant  to  the  provisions 
of  another  milk  marketing  agreement  or 
order  to  be  subject  to  the  pricing  and 
payment  provisions  of  such  agreement  or 
order,  the  provisions  of  this  order  shall 
not  apply  except  that  the  handler  shall, 
with  respect  to  his  total  receipts  and 
utilization  of  skim  milk  and  butterfat, 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  shall  allow  verification  of  such  re- 
ports by  the  market  administrator  pur- 
suant to  §  1071.33. 

19.  Section  1071.62  is  revised  to  read  as 
follows: 
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-  in,  1.62  tUiligation^  of  har\<!lt  r  iiprr- 
.ilinE  a  pitrtialiy  rf^trulatcd  ili'tribut- 
mi;    plant. 

i.,i._:,  handler  who  operates  a  paivially 
regulated  distnbutmf,;  plan;  shall  pay  lo 
the  market  admnnsirat/ir  fc-r  ih>'  jiru- 
ducer-settlement  fund  on  i)r  before  tlie 
25th  day  after  the  end  -')f  the  rnontli 
either  of  the  amounts  <at  thr  randier  s 
election)  calculated  p  n  ;  .nt  t.  pans- 
graph  (a)  or  (b)  of  tins  icctiun.  11  tiie 
handler  fails  to  report  pursuant  to 
§n071.30(d)  and  107131  thr  Inf^itna- 
tion  necessary  t,.,,  cumpntt  nl.r  am:':.nt 
specified  in  para^:;•a;.Jh  ^a  fif  ira:'-  ;-ca- 
tion,  he  shall  pay  llu;  amount  coaipuu-d 
pursuant  to  paragraph  ib>  of  this  sec- 
tion: 

(a)   An  amount  computed  as  follows: 

(11  (i)  The  obligation  tliat  would  have 
been  computed  pursuant  to  §  1071.70  at 
such  plant  shall  be  determined  as  though 
such  plant  wn-  a  p.^'l  iilant.  For  pur- 
poses of  such  cumpuiaiiuii,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilizali.  n  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo- 
cated to  Class  I  milk.  There  shall  be  in- 
cluded in  the  obUgatlon  so  computed  a 
charge  in  the  amount  specified  in  §  1071.- 
70(d)  and  a  credit  in  the  amount  speci- 
fied in  §  1071, 93(b)  (2)  with  respect  to  re- 
ceipts from  an  tmregulated  supply  plant, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  in  sub- 
division (ii)  of  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
5§  1071.30(d)  and  1071.31  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1071.7(b),  with  agree- 
ment of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (1)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  sup- 
Ply  plant(s)  included  in  the  computa- 
tions pursuant  to  subparagraph  (1)  of 
this  paragraph,  and  (ii)  any  payments 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant. 

<b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market- 
ing area; 
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(2)  Deduct  the  n  spt  ttive  wnoimts  of 
skim  milk  and  butt*  r fat  n  ceivrd  as  Class 
I  milk  at  the  partiaiiy  rcfeUiaieu  distrib- 
uting plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  is- 
sued pursuant  to  the  Act; 

( 3 )  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but- 
terfat content ;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  (not  to  be  less  than  the 
Class  II  price) . 

20.  Section  1071.70  is  revised  to  read 
as  follows : 

§  1071.70      (  umpulation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
siun  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  as  computed  pursuant 
to  §  1071.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1071.52 
and  1071.53); 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1071.46(a)  (10)  and  the  corresponding 
step  of  §  1071.46(b)  by  the  applicable 
class  prices ; 

(c)  Add  an  amount  equal  to  the  differ- 
ence between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  II  price,  with  re- 
spect to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  §  1071.46' a  4  and  the  corre- 
sponding step  of  §  1071  4(1  D) ; 

(d)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca- 
tion of  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  weight  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1071.46(a)  (7)  and  the  corresponding 
step  of  §  1071.46(b). 

21.  Section  1071.71  is  revised  to  read  as 
follows : 

§  1071.71      Computation     of     uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  milk  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1071.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  S  1071.30  for  the  month  and  who  made 
the  payments  pursuant  to  §5  1071.90  and 
1071.93  for  the  preceding  month; 

(b)  Add  an  amoimt  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1071.91; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con- 
tent is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
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to  S  1071.91  and  multiplying  the  result  by 
the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1)  The  total  himdredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  8  1071.70 
(d); 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shaU  be  the  "imi- 
form  price"  for  milk  received  from  pro- 
ducers. 

§  1071.90      [Amended] 

22.  In  §  1071.90(c)  the  reference 
"§  1071.8(d)"  is  changed  to  "§  1071.9(c) 
(2)  and  (3)". 

23.  In  §  1071.91,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  1071.91  Butterfat  and  location  differ- 
entials to  producers  and  on  nonpool 
milk. 

•  •  *  •  • 

(b)  Location  differential.  For  milk 
which  Is  received  from  producers  at  a 
pool  plant  located  more  than  50  miles  by 
shortest  highway  distance,  as  deter- 
mined by  the  market  administrator, 
from  the  city  hall  in  Joplin  or  Nevada, 
Mo.,  or  Chanute  or  Indeiiendence, 
Kans.,  whichever  is  closest,  there  shall 
be  deducted  10  cents  per  hundredweight 
of  milk  if  such  plant  is  located  more  than 
50  miles  but  not  more  than  60  miles  from 
such  city  hall  and  an  additional  2.0 
cents  for  each  15  miles  or  fraction  there- 
of that  such  distance  exceeds  60  miles. 
For  purposes  of  computations  pursuant 
to  §§  1071.93  and  1071.94  the  uniform 
price  shall  be  adjusted  at  the  rates  set 
forth  in  §  1071.53  appUcable  at  the  lo- 
cation of  the  nonpool  plant  from  which 
the  milk  was  received. 

§  1071.92      [Amended] 

24.  In  §  1071.92  the  reference  "§  1071.- 
62(b) "  is  changed  to  "§  1071.62",  and  the 
reference  "§  1071.61(c)  (2) "  is  revoked. 

25.  Section  1071.93  is  revised  to  read 
as  follows: 

§  1071.93  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci- 
fied in  i>aragraph  (a)  of  this  section  ex- 
ceed the  amounts  specified  in  paragraph 
(b)  of  this  section : 

(a)  The  total  of  the  net  pool  obUga- 
tlon computed  pursuamt  to  §  1071.70  for 
such  handler:  and 

(b)  The  stun  of: 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  pursuant  to  §  1071.90;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the 
plant(s)  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  n  price) 
with  respect  to  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
5  1071.70(d). 
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26.  Section   1071.94  is  revised  w> 
as  follows: 


.-au. 


^    1 07 1.9 1      Paym^nU     out     «rf     the     pn>- 
du(-er-9ettlem«tM  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  5  1071,93' b'  px- 
ceeds  the  amount  computed  pursuant  to 
i  1071,93' a>.  The  market  administrator 
->hall  offset  any  payment  due  any  han:!ler 
a-;a;nst  payments  due  from  su en  handler. 
If  the  balance  in  the  producer-settlement 
find  IS  insufficient  to  make  all  pa^Tnents 
pursuant  to  this  section,  the  market  ad- 
ministrator shall  reduce  ur::;'  »rmlv  .such 
payments  and  shall  complex'  -■,:'  h  pay- 
menns  a.s  s'Xjn  as  the  nece^H-ary  f„;nds 
dr^:'  available, 

^7    Section  1071  97  ;s  revised  to  read 

a=  follow,s 

>    1071. '^7       h.xpcti-*-   oi    jilmm  i-tratiiiii. 

As  his  pro  rata  share  of  rr;e  expense 
of  administration  of  the  ord'^r,  each 
handler  shall  pay  to  the  rr;arkfn.  admin- 
;s:;-ator  on  or  e>  ^">r''  the  l^th  day  after 
the  end  of  th-'  month  five  cents  per 
hundredweight  or  such  lesser  anio:,;nt  as 
the  Secretary  may  prescribe.  Adth  re- 
spect to  'a'  producer  milk  received  bv 
H  pool  plant  operator  '  mcludme  such 
nandler's  own  production  i,  b'  milk  re- 
ceived from  a  cooperative  association  as 
a  handler  pursuant  to  5  1071  9' c  2 
and  '  3  '  ,  c  •  producer  milk  of  a  cuopera- 
live  association  as  a  handler  piu-suant  u-y 
5  1071  9' c,:' '  1 ' .  'df  other  source  milk 
Alk.Kated  to  Class  I  pursuant  to  ^  1071  4^5 
a  '  4 )  and  <  "  '  and  the  correspond- 
.n^  steps  of  5  1071  46' b>,  and  (e>  Class 
I  milk  disposed  of  from  a  partially  regu- 
lated distributing  plant  on  routes  in  the 
marketing  ar'^a  that  exceeds  Class  I  milk 
received  durina;  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 

(Sees.  1-19,  48  Stat  31,  as  amended,  7  U.S.C. 
601-674) 
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'    1  r^     August  1.  1964. 

.1 1  \V  lu^hington,  DC. .  on  July  20, 

Charles  S.  Murphy, 
Acting  Secretary. 

(F.R.    Doc.    64-7334:    Filed,    Jxxly    22,    1964; 
8:47  a.in.l 
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PART  1134 — MILK  IN  WESTERN  COL- 
ORADO MARKETING   AREA 

Order   Amending    Order 

1134.0  Plndings  and  d<'*"'TTilnatlons. 

Definttions 

1134.1  Act. 

1134.2  Secretary. 

1134.3  E>epartment. 

1134.4  Person. 

1134.5  r  .'  -f  .-atlve  association. 

1134.6  w>>>:*>rn  Coir>r»dr>  marketing  area. 

1134.7  D;.str-.bu-.r-,^  r.iai.l, 

1134.8  rUD::::v  p..^:.i. 

1134.9  P  ".;  pl-iii: 

1134.10  N    ;:p..     ;  :>,a:it. 

1134.11  H  i;  c;  e: 

1134.12  Prodi;,-er 

1134.13  Prod:icer-;ij.r.dler. 
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Reports,  Records  and  Facqjtixs 

1134.30  Reports  of  receipts  and  utilization. 

1134.31  Payroll  reports. 

1134.32  Other  reports. 

1134.33  Records  and  facilities. 
1134  34  Retention  of  records. 

Classification 

1134.40  Skim  milk  and  butterf at  to  be  clas- 

sified. 

1134.41  Classes  of  utilization. 

1134.42  Assignment  of  shrinkage. 

1134.43  Responsibllty  of  handlers  and  re- 

classification of  milk. 

1134.44  Transfers. 

1134.43  Computation  of  skim  milk  and 
butterfat  In  each  class. 

1134.46  Allocation  of  skim  milk  and  but- 
terfat classified. 

MiNUf  iTM  Pricks 

1134.51  Class  prices. 

1134.52  Location  adjiistments  to  handlers. 

1134.53  Butterfat  differentials  to  handlers. 

1134.54  Use  of  equivalent  prices. 

Application  or  Provisions 

1134.60  Producer-handler. 

1134.61  Exempt  plants. 

1134.62  Obligations   of    handler   operating 

a   partially  regulated  distribut- 
ing plant. 

Deteemination  or  Uniform  Puck 

1134.70  Computation  of  the  net  pool  obli- 

gation of  each  pool  handler. 

1134.71  Computation  of  uniform  prices. 
1134  72       Notification  of  handlers. 

Payments 

1134.80  Pa3nnen't  to  producers. 

1134.81  Location  differentials  to  producers 

and  on  nonpool  milk 

1134.82  Butterfat  differential  to  producers, 
1134  83       Producer-settlement  fund. 

1134.84  Payments  to  the  producer-settle- 

ment fund. 

1134.85  Payments    out    of    the    producer- 

settlement  fund. 

1134.86  Adjustment  of  accounts. 

1134.87  Marketing  services. 

1134.88  Expense  of  administration. 

1134.89  Termination  of  obligations. 

ErrEcnvi  Time,  Suspension  or  Termination 

1134.90  Effective  time. 

1134.91  Suspension  or  termination. 

1134.92  Continuing  obligations. 

1134.93  Liquidation. 

MiscEUi-ANEOus  Provisions 

1134.100  Agents. 

1134.101  Separability  of  provisions. 

Authoritt:  The  provisions  of  this  Part 
1134  issued  under  sees.  1-19.  48  Stat.  31  as 
amended;  7  U.S.C.  601-674. 

§  1134.0      Findings    and    determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  isisuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afi&rmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 


flict with  the  lindm--   ;i;i(j  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  .^frricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.' .  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900  > .  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tenta'ivf  marketing  agreement  and 
to  the  ord:r  r^  eulating  the  handling  of 
milk  in  the  \\''?  ♦»  rn  Colorado  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof ,  it  is  f  v::!-;  ^i  at: 

(1)  The  said  order  a.-  ;..  :  eby  amend- 
ed, and  all  f  the  terms  and  conditions 
thereof,  will  •< d  to  effectuate  the  de- 
clared policy    1  il:  ■  .^ct: 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufiBclent  quantity  nf  pure  and  whole- 
some milk,  and  be  in  the  public  interest: 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  In  the 
same  manner  els,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and 

(5)  It  Is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense.  5  cents  per  hundred- 
weight or  such  amount  not  to  exceed  5 
cents  per  hundredweight  as  the  Secre- 
tary may  prescribe,  with  respect  to  milk 
specified  In  §  1134.88. 

(b)  Additional  findings.  (1)  It  is  nec- 
essary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  August  1,  1964.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

(2)  The  provisions  of  the  said  order 
are  knowTi  to  handlers.  The  recom- 
mended decisions  of  the  Assistant  Sec- 
retary were  issued  February  15,  1963,  and 
January  23,  1964,  and  the  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order,  was 
issued  June  19,  1964.  The  changes  ef- 
fected by  this  order  will  not  require  ex- 
tensive preparation  or  substantial  al- 
teration in  method  of  operation  for  han- 
dlers. In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  August  1. 
1964,  and  that  it  would  be  contrary  to 
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the  public  intere.-^t  to  delay  the  efftctive 
date  of  this  order  for  30  days  after  its 
publication    in    the    Feder,«-    Register 
(Sec     4(c».    Administrative    Procedure 
Act,  5  U.S.C.  1001-1011) 

(c)  Determinatuins  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  i.f  i.andiers 
(excluding  cooperative  a.^.'^.K'iati..i>  >y»:c- 
ified  in  section  8c(9)  of  the  ..\rt  of  more 
than  i'lO  percent  of  tl:-  nr.;k  ^^aIwcV:  is 
marketed  within  the  mmk-tinr  ar-a,  to 
.■XV.  a  proposed  marketme  a- i '-.  :nt  :;*, 
tends  to  prevent  the  eftecraaiajr:  oi'  tiic 
declared  policy  of  the  Act; 

(2 )  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  tu  the  declared  policy  of  tlie 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  herein 
amended:  and 

(3)  The  issuance  of  tlie  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two- thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  tin  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handlvicr  It  is  there- 
fore ordered,  that  on  arid  after  the  ef- 
fective date  hereof  the  lia railing  of  milk 
in  the  We.stei-n  Coloradu  marketing  area 

-:::.d!  be  in  conformity  to  and  in  compli- 
y.x-  With  tlie  tei-m.s  and  conditions  of 
the  afore.-^^aid  (,!(!»■:  a.--  amended,  and  as 
hereby  furtlier  amended,  as  follows: 

Definitions 

§1134.1      \M. 

"Act"  means  PubUc  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et  seq.). 
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(c;   Hai  its  entire  activities  under  the 
control  of  itf  nien.bers. 


area. 


\\  r-!e 


rn    Colorado    marketing 


§1134.2       Seer.  tar.. 

"Secretary"  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee  of 
the  United  States  authorized  to  exercise 
the  powers  or  to  perform  the  duties  of 
the  Secretary  of  Agriculture. 

§1134.."^       J»4>p,.rtni<  III 

"Department  means  the  United 
States  Department  of  Agriculture  or  such 
other  Federal  agency  authorized  to  per- 
form the  price  reporting  functions  speci- 
fied in  this  part. 

§  1134.4       I'«  r-ion. 

"Person    means  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 
§  1134.5      r"4M>[nr<iiive  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  as.'jocia- 
tion: 

^a)  To  be  quahfied  under  \}\v  rirevi- 
sions  of  the  Act  of  Congre.ss  of  February 
18,  1922,  as  amended,  known  a.'^  the 
"Capper-Volstead  Act": 

(b>  To  have  full  authority  in  xh*-  sale 
of  milk  of  its  members  and  t«  be  en  passed 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members; 
and 
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"Western  Colorado  marketing  area" 
hereinafter  called  "marketing  area" 
means  all  the  territory  within  the  outer 
boundaries  of  the  counties  of  Delta,  Gar- 
field, Mesa,  and  Montrose,  all  in  the 
State  of  Colorado. 

§1134.7      Distribuliiifi  plant. 

"Distributing  plant"  means  any  plant 
at  which  fluid  milk  products  are  pasteur- 
ized or  packaged  and  from  which  Grade 
A  fluid  milk  products  are  disposed  of  on 
a  route  in  tlie  marketing  area. 

§  1134.8      -Snpjd^  plant. 

"Supply  plant  means  any  plant  at 
which  Grade  A  milk  is  received  from 
dairy  farmers  and  from  which  fluid  milk 
products  are  moved  to  a  pool  distributing 
plant. 

§li:U.'»      r.M.!  plant. 

"Pool  plant"  means: 

(a)  A  distributing  plant,  except  a  plant 
exempted  in  §  1134.60  or  §  1134.61,  from 
which  during  the  month: 

(1 )  An  amount  equal  to  50  percent  or 
more  of  receipts  of  Grade  A  fluid  milk 
products  is  disposed  of  as  Class  I  milk; 
and 

(2)  An  amount  equal  to  20  percent  or 
more  of  the  total  Class  I  disposition  is  on 
routes  in  the  marketing  area;  and 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of  its 
receipts  of  Grade  A  milk  from  dairy 
farmers  is  moved  to  a  distributing  pool 
plant (s).  Any  supply  plant  which  has 
qualifled  as  a  pool  plant  in  each  of  the 
months  of  August  through  March  shall 
be  a  pool  plant  for  each  of  the  follow- 
ing months  of  April  through  July  unless 
written  request  for  nonpool  status  for 
any  such  month(s)  is  furnished  in  ad- 
vance to  the  market  administrator.  A 
plant  withdrawn  from  supply  pool  plant 
status  may  not  be  reinstated  for  any  sub- 
sequent month  of  April  through  July  un- 
less it  fulfills  the  shipping  requirements 
of  this  parTtcraph  for  such  month. 

§  mi.U)      .N<.iip<.ul  phmi. 

"Nonpool  plani  rm  ans  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonE>ool  plants  are 
further  deflned  as  follows : 

(a)  "Other  order  plant"  means  a  plant 
that  is  •  ->  subject  to  the  pricing  and 
poolinfi  is  of  another  order  is- 
sued pu     .  -'  '   -  'he  Act. 

(b)  idler  plant"  means  a 
plant  op^^inu-  ..  jroducer-handler  as 
defined  in  a:  :er  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  p'.ant  nor  a  pro- 
ducer-handler plant,  f:  ni  which  fluid 
milk  products  labeled  Grade  A  in  con- 
sumer-type packEiges  or  dispenser  units 
are  d:.<^tribut.ed  on  routes  in  the  market- 
ing area  during  the  month. 

(d)  "Unresrulated  supply  plant"  means 
a  nonpoi.,  ;  iant  which  is  not  an  other 
order  !):ai:*  nor  a  producer-handler  plant 
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and  from  which  Grade  A  fluid  milk  prod- 
ucts are  moved  during  the  month  to  a 
pool  plant  qualified  pursuant  to  §  1134.9. 

§  1134.11      Handler. 

"Handler"  means: 

(a)  Any  person  ir  his  capacity  as  the 
operator  of  a  distributing  plant (s>  or  a 
supply  plant (s) ;  or 

(b)  A  cooperative  association  with  re- 
spect to  the  milk  of  its  member  producers 
which  is  diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  such 
cooperative  association. 


§1134.12      Producer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  or  a  dairy  farmer 
with  respect  to  milk  which  qualifies  as 
producer  milk  under  another  FedersJ 
order  issued  pursuant  to  the  Act,  who 
produces  milk  eligible  for  distribution  as 
Grade  A  milk  in  compliance  with  the 
fluid  milk  product  requirements  of  a  duly 
constituted  health  authority,  whose  milk 
is: 

(a)  Received  at  a  pool  plant;  or 

(b)  Diverted  from  a  distributing  pool 
plant  to  a  nonpool  plant  for  the  account 
of  the  diverting  handler,  subject  to  the 
following  conditions: 

(1)  A  cooperative  association  may  di- 
vert for  its  account  the  milk  of  any 
member  producer,  whose  milk  is  re- 
ceived at  a  distributing  pool  plant  for 
at  least  5  days  during  the  month,  without 
Umit  during  the  other  days  of  such 
month.  However,  the  total  quantity  of 
milk  so  diverted  may  not  exceed  60  per- 
cent in  the  months  of  April,  May,  June, 
and  July,  and  30  percent  in  other  months 
of  its  member  producer  milk  received  at 
all  pool  plants  during  the  month.  Di- 
versions in  excess  of  such  percentages 
shall  not  be  considered  producer  milk, 
and  the  diverting  cooperative  shall  spec- 
ify the  dairy  farmers  whose  milk  is  in- 
eligible as  producer  milk; 

(2)  A  handler  in  his  capacity  as  the 
operator  of  a  distributing  pool  plant  may 
divert  for  his  account  the  milk  of  any 
producer,  other  than  a  member  of  a  co- 
operative association  which  has  diverted 
milk  pursuant  to  subparagraph  (1)  of 
this  paragraph,  whose  milk  is  received 
at  his  pool  plant  for  at  least  5  days  dur- 
ing the  month,  without  bmit  during  the 
other  days  of  such  month.  However,  the 
total  quantity  of  milk  so  diverted  may 
not  exceed  60  percent  in  the  months  of 
April,  May,  June,  and  July,  and  30  per- 
cent in  other  months  of  the  milk  re- 
ceived at  such  pool  plant  during  the 
month  from  producers  who  are  not  mem- 
bers of  a  cooperative  association  which 
has  diverted  milk  pursuant  to  subpara- 
graph ( 1 )  of  this  paragraph.  Diversions 
in  excess  of  such  percentages  shall  not 
be  considered  producer  milk,  and  the 
diverting  handler  shall  specify  the  dairy 
farmers  whose  milk  is  ineligible  as  pro- 
ducer milk; 

(3)  For  purposes  of  the  requirements 
of  §  1134.9,  milk  diverted  for  the  account 
of  the  operator  of  a  pool  plant  shall  be 
included  in  the  receipts  of  the  pool  plant 
from  which  diverted ;  and 

(4)  For  purposes  of  location  adjust- 
ments pursuant  to  §  §  1134.52  and  1134,81, 
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milk  diverted  tx)  a  nonpool  plfint  shfill 
be  considered  u3  have  been  received  al 
the  location  of  the  pool  plant  from  which 
d. verted. 

■^    I  i:U.13       1'r.xiu.er-httn.llt'r, 

"Producer-handler"  means  any  indi- 
vidual, partnership  or  corporation  which 
;j'  rates  a  dairv"  farm  and  a  distributing 
:)!ant  and  which  receives  no  fluid  tivAk 
;iroduci,s  during  the  month  from  other 
daiiT  farmt^rs  or  fromi  any  other  source 
except  by  transfer  from  a  pool  plant. 
Such  individual,  partnership  or  corpora- 
tion must  provide  pr(X)f  satisfactory  to 
the  market  administrat-or  that  the  care 
and  management  of  all  the  dairy  animals 
and  other  resources  necessary  to  produce 
"h*^  f^nt.re  volume  of  fluid  milk  products 
riandled  '  e.xcludine  transfers  from  p<:)ol 
p;ant.s  >  and  the  operation  of  the  process- 
.:\ii  and  distribution  business  is  the  per- 
sonal enterprise  of  and  at  the  persona] 
risk  of  such  individual.  partr>;r:-rKp  or 
corporation, 

§1131.11       FrcKlijrerniilk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  for  each  handler's  account 
which  is: 

<a'  Received  by  the  operator  of  a  pool 
plant  1'  directly  from  producers' 
farms  at  such  pool  plant:  or  '  2  ct'.\':'-' ed 
from  such  pool  plant  to  a  nonpo<.;:  plan: 
for  the  cwcourit  o:  the  operates  of  the 
pool  plant,  subiect  to  the  conditions  pro- 
vided in  §  1134  12.  or 

(b>  Diverted  by  a  cooperative  associa- 
tion pursuant  U)  5  1134  lib*  subject  to 
the  conditio:. s  provided  i::  \  1 134  12. 

§  1  1  .i  1.  1  J        Ollirr  xmrcf  milk. 

"Other  source  milk"  mea;;,-;  all  the 
skim  milk  and  butterfat  cuntamed  in- 

(a'  Receipt-s  d'arm^r  the  mont.e  of  f.uid 
milk  products  frr)m  anv  som't-  except 
'I'  producer  milk,  and  '.2-  ::,jiii  other 
pool  plants. 

lb'  Product';  other  than  fluid  milk 
prod.ict.  fi  in  an.  >ource  (including 
those  produced  at  trie  ;;lanti  which  are 
reprocessed  or  converttd  to  another 
product  in  the  plant  durin'4  the  month 
and  any  disappearance  of  nonJfluid  milk 
products  not  otherwise  accounted  for. 

§  11.3  1.n)       I  luiil  milk  ptdtlucts. 

'■Pluid  milk  products"  means  milk. 
^kini  mi.k  buttermilk,  flavored  milk, 
:1a-.  lied  milk  drinks,  reconstituted  milk 
or  skim  milk,  fortified  milk  or  skim  milk 
(including  dirt"  foods),  cream  (sweet 
or  sour>.  halt  ai.si  naif,  or  any  mixture 
in  fluid  form  o:  milk  or  skim  mUk  and 
cream  (except  ic  ci'  am  mix,  frozen 
dessert  mLx.  frozen  cream,  aerated  cream, 
eggnoc  cultured  sour  mixtures  to  which 
cheese  i  an-,  f  lod  substance  other  than 
a  rni:K  ;)r  ;r;f,  r.a.s  bt-en  added  in  an 
amount  not  ie.NS  than  three  percent  by 
weight  of  the  finished  product) .  which 
are  neither  sterilized  n  ir  in  hermetically 
sealed  containers. 

§  1 1  ;  ;.i:     k.mh.-. 

"Route"  means  any  delivery  to  retail 

or  unii-stile  lan  including  delivery 
by  a  v-.ndor  or  a  sale  from  a  plant  or 
plant  store)  of  any  fluid  milk  product 
other  than  a  deiivc.'->'  to  a  pool  plant  or 
a  delivery  .n  bulk  to  a  nonpool  plant. 


RULES    AND    REGUl,A,T10^4S 

Ma.^kei  A...m:nistrator 
'■.    1  1  .'j  1.20       1  ><'-.ii:  nation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra- 
tor, selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  a^  may 
be  determined  by.  and  shall  be  subject 
to  removal  at,  the  discretion  of  the 
Secretary. 

§  1134.21      Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
parti 

(a)  To  administer  its  terms  and  pro- 
visions : 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regiilations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1134.22     Duties, 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to  the  follow- 
ing: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties, 
in  an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  the  part; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received  by 
§  1134.88  the  cost  of  his  bond  and  those 
of  his  employees,  his  own  compensation, 
and  all  other  expenses  (except  those  In- 
curred under  §  1134.87)  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties ; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part.  and.  upon  re- 
quest by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Sec- 
retary may  designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Verify  all  reports  and  payments  of 
each  handler,  by  audit  of  such  handler's 
records  and  the  records  of  any  other  han- 
dler or  person  upon  whose  utilization  the 
classification  of  skim  milk  and  butterfat 
for  such  handler  depends  and  by  such 
other  means  ais  are  necessary; 

(h)  PubUcly  announce  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the  name 
of  any  person,  who  within  10  days  after 
the  date  upon  which  he  Is  required  to 
perform  such  acts,  has  not  made  (1)  re- 


ports pvu-suai  I  to  5  5  1134  30  to  1134.32 
or  (2)  payments  jiursuant  to  §§1134  80 
to  1134.88; 

(i)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  Ins  office  and  by 
such  other  means  as  he  deem.s  appropri- 
ate, and  mail  to  each  handier  at  his 
last  known  address,  the  prices  deter- 
mined for  each  month  as  follows: 

(1)  On  or  before  the  6th  day  of  each 
month  the  Class  I  price  and  butterfat 
differential  for  the  montli  computed  pur- 
suant  to  §§1134  51  a'  and  1134.53(a), 
respectively; 

(2)  On  or  before  the  6th  day  of  each 
month,  the  Class  II  price  and  butterfat 
differential  for  ttie  preceding  month 
computed  pursuant  to  SS  1134.51(b)  and 
1134.53(b;  .respectively; 

(3)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price  for  producer 
milk  computed  pursuant  to  §  1134.71,  and 
the  butterfat  differential  computed  pur- 
suant to  §  1134.82,  both  for  the  preceding 
month. 

( j )  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each  co- 
operative association  which  so  requests 
the  amount  and  class  utilization  of  pro- 
ducer milk  delivered  by  members  of  such 
association  to  each  handler  receiving 
such  rmlk.  For  the  purpose  of  this  re- 
port, the  milk  so  received  shall  be  pro- 
rated to  each  cla^s  in  accordance  with 
the  total  utilization  of  producer  milk  by 
such  handler; 

(k)  Prepare  and  make  available  for 
the  benefit  of  producers,  consimiers,  and 
handlers,  such  general  statistics  and 
such  information  concerning  the  opera- 
tions hereof  as  are  appropriate  to  the 
purpose  and  functioning  of  this  Part 
and  which  do  not  reveal  confidential 
information ; 

(1)  Whenever  required  for  piupose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1134.46(a)(8)  and 
the  corresponding  step  of  §  1134.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purp>ose ; 

(m)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  §  1134.46  pur- 
suant to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to  cor- 
rect errors  disclosed  in  verification  of 
such  report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and. 
as  necessary,  any  changes  in  such  classi- 
fication arising  in  the  verification  of  such 
report. 


Thursday,  July  2^,  19fii 

RfT'ORTS,  RErORDS  ,»iNI!  F.ACILITIES 

;   i  1  U.3()       Report-  (if  rt'Cfipi-   arul   utili 
zatiori. 

On  or  before  the  seventh  day  after  the 
end  of  each  month  each  handler  who 
operates  a  pool  plant's-  and  each  co- 
operative association  which,  is  a  handler 
pursuant  to  §  1134,11  b'  >\\aA  i>'i>.irt  to 
the  market  administrator'  m  tiif  (it-tail 
and  on  forms  prescribed  b.v  the  market 
administrator,  for  each  plant  as  follows: 

(al  The  receipts  of  producer  milk,  the 
average  butterfat  test,  and  the  pounds  of 
butterfat  contained  therein; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  tor  used  in  the 
production  of)  fluid  milk  products  re- 
ceived from  other  handlers ; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk ; 

(d)  The  pounds  of  skim  milk  and 
butterfat  contained  in  all  fluid  milk 
products  on  hand  at  the  beginning  and 
at  the  end  of  the  month ; 

(e)  The  utilization  of  all  skun  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section ;  and 

(f)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§1134.31      Pa>r(>il  r.  ports. 

On  or  before  the  23d  day  of  each 
month  each  handler  who  operates  a  pool 
plant(s)  and  each  cooperative  associa- 
tion which  is  a  handler  pursuant  to 
5 1134, 11(b)  shall  submit  to  the  market 
administrator  his  payroll  for  receipts 
during  the  preceding  month  which  shall 
show: 

(a)  The  name  and  days  of  delivery  of 
each  producer  with  the  address  of  any 
producer  for  whom  such  information 
was  not  furnished  previously; 

(b)  The  total  pounds  of  milk,  and  the 
average  butterfat  test  therefor,  received 
from  each  producer  and  cooperative 
association ; 

(c)  The  amount  of  payment  to  each 
producer  and  cooperative  association- 
and 

(d)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§1134.32      Otiier  reports. 

(a)  Each  producer-handler,  each  ex- 
empt handler  pursuant  to  §  1134.61,  and 
each  handler  operating  a  nonpool  supply 
plant  shall  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  request ;  and 

(b)  Each  handler  who  operates  a 
partiaUy  regulated  distributing  plant 
shall  report  as  follows: 

(1)  As  required  pursuant  to  §  1134.30, 
except  that  receipts  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in  pro- 
ducer milk;  such  report  shall  include  a 
separate  statement  showing  the  respec- 
tive amounts  of  skim  milk  and  butterfat 
disposed  of  in  the  maiketing  area  on 
routes  as  Class  I  milk ;  and 

(2)  As  required  pursuant  to  §  1134.31, 
if  he  wishes  computations  pursuant  to 
5 1134.62(a)  to  be  considered  in  compu- 
tation of  his  obligation  pursuant  to 
5 1134.62.     In  such  report  payments  to 
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Each  iuiiidler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
and  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk  and 
milk  products  handled ; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk  products  on  hand  at  the  begin- 
ning and  end  of  each  month;  and 

(d)  Payments  to  producers,  or  to  co- 
operative associations,  including  any  de- 
ductions, and  the  disbursement  of  money 
so  deducted. 

§  1 134.34      Retention  of  records. 

All  books  and  records  required  under 
this  order  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided, That  if,  withhi  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  speci- 
fied books  and  records,  is  necessary  in 
connection  with  a  proceeding  under  sec- 
tion 8c(15)(A)  of  the  Act  or  a  court 
action  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur- 
ther written  notification  from  the  mar- 
ket administrator.  In  either  case,  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

Classification 

§  11 34.40      Skim  milk  and  butterfat  to  be 
classified. 

All  skim  milk  and  butterfat  which  is 
required  to  be  reported  pursuant  to 
§  1134.30  shall  be  classified  pursuant  to 
the  provisions  of  §§1134.41  through 
1134.46.  If  any  of  the  water  contained 
in  the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  disposed  of  by  use  in  such 
product  shall  be  considered  to  be  a  quan- 
tity equivalent  to  the  nonfat  milk  solids 
contained  in  such  product,  plus  all  of 
the  water  originally  associated  with  such 
solids. 

§113!    !l       Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1134.42  through  1134.46,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product  except: 

(i)  Any  products  fortified  with  added 
nonfat  milk  solids  shall  be  Class  I  in 
an  amoimt  equal  only  to  the  weight  of 


988:? 

an  equal  volume  of  milk,  skim  milk,  or 
cream  of  the  same  butterfat  content;  or 

(il)  Products  classified  pursuant  to 
paragraph  (b)  (2),  (3),  (4)  and  (5)  of 
this  section;  or 

(2)  Not  specifically  accounted  for  as 
Class  n  utilization. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Disposed  of  in  bulk  form  as  live- 
stock feed; 

(3)  In  the  skim  milk  portion  of  fluid 
milk  products  diunped  after  prior  notifi- 
cation to  and  opportunity  for  verification 
by  the  market  administrator ; 

(4)  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  not  included  in 
Class  I  milk  pursuant  to  paragraph  (a) 
(l)(i)  of  thus  section ; 

(5)  Disposed  of  in  bulk  to  commercial 
food  processing  estabUshments  where 
food  products  are  prepared  only  for  con- 
sumption off  the  premises  if  such  fluid 
milk  products  are  used  solely  in  the 
manufactm-ing  of  such  food  products; 

(6)  In  inventory  of  fluid  milk  products 
on  hand  at  the  plant  at  the  end  of  the 
month; 

(7)  In  shrinkage  assigned  to  receipts 
of  skim  milk  and  butterfat  pursuant  to 
§  1134.42(b)(2),  not  to  exceed  the  fol- 
lowing : 

(i)  Two  percent  of  receipts  of  pro- 
ducer milk  described  in  §  1134.14(a)  (1) ; 
plus 

(ii)  One  and  one -half  percent  of  milk 
received  in  bulk  tank  lots  from  other 
pool  plants;  plus 

(iii)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler ;  plus 

(iv)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  n  utilization 
was  requested  by  the  handler;  less 

(v)  One  and  one-half  percent  of  milk 
disposed  of  in  bulk  to  other  milk  plants ; 
and 

(8)  In  shrinkage  assigned  to  receipts 
of  other  source  milk  pursuant  to 
§  1134.42(b)(1). 

§1134.42      .Assignment  of  shrinkage. 

The  market  administrator  shall  as- 
sign a  handler's  shrinkage  at  each  pool 
plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han- 
dler; and 

(b)  For  each  handler  prorate  the  re- 
sulting amount  between : 

( 1 )  The  pounds  of  skim  milk  and  but- 
terfat in  other  source  milk  received  in 
bulk  in  the  form  of  fluid  milk  products, 
exclusive  of  that  specified  in  §  1134  41(b) 
(7) ;  and 

(2)  The  maximum  pounds  of  skim 
milk  and  butterfat  computed  pursuant 
to  §  1134.41(b)  (7)  divided  by  0.02. 

§  1134.43      Responsibility  of  handlers  and 
reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
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firsl  receives  such  skim  milk  or  butter- 
far,  car\  prove  to  the  market  administra- 
lor  that  such  skim  milk  or  but'.erf;.i,r 
snuuld  be  classified  other'A'ise. 

b'  Any  skim  riiKk  or  butterfat  shall 
be  reclavSsified  if  verification  bv  i,he  mar- 
Ket  admir.i.-irrat/rjr  discloses  that  ihe  orig- 
inal classification  was  incorrect. 

§  \\^\.V\      Transfers 

Sk.rn  milk  or  butterfat  in  Che  form 
of  a  fluid  milk  product  shall  be  classified: 
a  At  the  utilization  mutually  indi- 
cated m  wntin^T  to  ttie  market  adminis- 
•rator  by  the  operators  of  both  plants, 
ui.  or  before  the  7th  day  after  the  end 
of  t;>-'  month  within  which  such  transfer 
occurred,  otherwise'  a.s  Class  I  milk,  if 
transfen-ed  from  a  iioul  plant  to  the  pool 
plant  of  another  handier,  subject  in 
e.ther  event  to  the  following  conditions: 

I  I  <  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  m  the  rran>,f'ree  plant  after  com- 
putations pui-Miant  to  §  1134.46' a)  <8i 
and  the  corre.-pondinL!  st>'p  tif  '  1134  46 
■b    : 

2'  If  tt;e  t:-an.-.feror  plant  received 
::  n  .1..^  t;  ■  ni  nth  other  source  milk  to 
Of'  allocated  pursuant  to  §  1134.46(a>  (3) 
:dn:i  tne  corresponding  step  of  §  1134.46 
:>  tlie  ?kim  milk  and  butterfat  so 
:  tii.-f- :  :>  d  -:.;-.  b*'  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza- 
tion to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1134.46(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
5  1134. 46ib).  the  skim  milk  and  butter- 
fat so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantitv  of  such 
other  source  milk  received  at  the  trans- 
feree plant: 

<b)  A.N  CI  a,:  I  rri.lk,  if  transferred 
from  a  pool  pxant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  in 
consumer  packages  to  a  nonpool  plant 
that  is  not  an  other  order  plant; 

(d)  A~  C  .Hvs  I  m.lk.  if  transferred  or 
divertec  m  buiK  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant  unless  the  re- 
quirements of  subparagraphs  (1)  and  (2) 
of  this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result- 
ing from  subparagraph  (3)  of  this  para- 
graph: 

( 1 )  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subparagraph 
i3>  of  this  paragraph  in  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  §  1134.30  for  the  month  within 
which  such  transaction  occurred; 

<2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  sue:,  p. ant  which 
are  made  tvctilabl'  if  :  quested  by  the 
market  admuii^trator  lOr  the  purpose  of 
verification:  and 

<3>  The  skim  m:!k  and  butterfat  so 
transferred  shall  b*  classified  on  the 
basis    of    the    fOwO*.n^-    aosignment    of 


at  sucn  iiunpo'.  p. am  .n  ex- 
cess of  receipts  of  ^laciCAgeti  fluid  milk 
products  f:„ir.  all  ;  .  plants  and  other 
order  plants: 

(1)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant  and  Class  I  utilization  in  ex- 
cess of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk ; 

(v)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
under  this  subparagraph,  the  same  con- 
ditions of  audit,  classification  and  alloca- 
tion shall  apply. 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2),  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order  (including  alloca- 
tion under  the  conditions  set  forth  in 
subparagraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators' transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order)  avail- 
able for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 


(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  clas-sified  as  Class  n* 
and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
provisions  of  ?  1 134  41. 

§  1134.43      <  jitupiit.iiiun    ••[    -Kim    milk 
and   buUfrial   111   each   (  !a-..>. 

For  each  month,  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors,  the  report  sub- 
mitted by  each  handler  pursuant  to 
§  1134.30  and  compute  the  total  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  Class  I  and  Class  II  milk  at  each  pool 
plant  of  each  handler  (including  milk 
diverted  pursuant  to  §  1134.12). 

§  1134.46       Mi...  , lion   ..f  skim  milk  and 
butterfat  clu>Mii)  •[ 

After  making  tlic  computations  pur- 
suant to  §  1134.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  pounds  of 
skim  milk  classified  as  Class  II  pursuant 
to  §  1134.41(b)(7): 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(3)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab- 
lished, or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  Class  n : 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  miDc  products  from  un- 
regulated supply  plants  for  which  the 
handler  requests  Class  II  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  are  in 
excess  of  the  pounds  of  skim  milk  deter- 
mined as  follows : 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  (excluding  Class  I 
transfers  between  pool  plants  of  the  han- 
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dler)  at  all  i:m:.o1  iiaants  of  the  handler  by 

1.25; 

(b)  Subtract  from  tlie  re>ult  llie  sum 
of  the  pound.s  of  skim  milk  at  all  sucli 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  :n  receipts  in 
bulk  from  other  order  planus;  and 

(c)  Multiply  any  resultuur  plu::^  quan- 
tity by  the  percentage  that  net  ;;'!,-  of 
skim  milk  in  fluid  milk  products  from  un- 
regulated supply  plants  remaining  at  this 
plant  is  of  all  such  receipts  remaining  at 
all  pool  pltints  of  such  handler,  aiter  any 
deductions  pursuant  to  subdivision  (i)  of 
this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  Class  II 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n  the  pounds  of 
skim  milk  In  Class  II  shall  be  increased  to 
the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  a  like  amount.  In  such  case 
the  utilization  of  skim  milk  at  other  pool 
plants(s)  of  such  handler  shall  be  ad- 
justed in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can  be 
made. 

(iii)  The  poimds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  milk,  if  Class  II  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler ; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk  prod- 
ucts on  hand  at  the  beginning  of  the 
month ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph  ( 1 ) 
of  this  paragraph ; 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (4)  (i)  or  (ii)  of  this  para- 
graph ; 

(ii)  Should  such  proration  result  In 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
In  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza- 
tion of  milk  at  other  pool  plant (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

<8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  In  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  In  excess  in  each  case  of  similar 


transfei*^  to  th.  same  plant,  that  were 
not  suiiiractrd  pursuant  to  subpara- 
iivAviVi  '4'  an  of  this  paragraph  pur- 
s u  n  1   t     the  following  procedure : 

1  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  n  milk: 

<a^  The  estimated  utilization  of  skim 
niiik  m  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1134.22(1);  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub- 
division (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  at  all  pool 
plants  of  the  handler  exceeding  the 
p>ounds  of  skim  milk  remaining  in  Class 
II  at  such  plants,  the  pounds  of  such 
excess  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  in  Class 
I  after  such  proration  at  the  pool  plants 
at  which  received ; 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  pro- 
ration pursuant  to  either  subdivision  (i) 
or  (ii)  of  this  subparagraph  result  In 
the  amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim 
milk  remaining  in  such  class  in 
the  pool  plant  at  which  such  skim  milk 
was  received,  the  pounds  of  skim  milk 
in  such  class  shall  be  increased  to  the 
amount  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  class  shall  be 
decreased  a  like  amount.  In  such  case 
the  utilization  of  milk  at  other  pool 
plant  (s)  of  such  handler  shall  be  ad- 
justed in  the  reverse  direction  by  an 
identical  amount  in  sequence  begin- 
ning with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust- 
ment can  be  made. 

(9)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  in  fluid 
milk  products  from  other  pool  plants 
according  to  the  classification  assigned 
pursuant  to  §  1134.44; 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
"overage" ; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  de- 
termine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

Minimum  Prices 

§1134.51      Class  prices. 

(a)  Class  I.  The  Class  I  price  for  each 
month  shall  be  the  price  for  Class  I  milk 
established  under  Federal  Order  No.  137 
regulating  the  handling  of  milk  in  the 


Eastern  Colorado  marketing  area  f.o.b.r 
Denver,  less  5  cents ;  and 

(b)  Class  //  milk.  The  Class  II  price 
shall  be  the  higher  of  the  prices  computed 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph  for  the  cvirrent  month 
rounded  to  the  nearest  one- tenth  cent: 

(1)  The  average  of  the  basic  or  field 
prices  paid  or  to  be  paid  per  hundred- 
weight for  milk  of  3.5  percent  butterfat 
content  received  from  farmers  during  the 
month  at  the  following  plants  or  places 
for  which  prices  have  been  reported  to 
the  Department : 

Present  Operator  and  Location 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  CoopersvUle,  Mich. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  Hoiose  Milk  Co..  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend.  Wis. 

(2)  The  price  per  hundredweight  com- 
puted by  adding  together  the  plus  values 
pursuant  to  subdivisions  (i)  and  (ii)  of 
this  subparagraph : 

(i)  From  the  simple  average  of  the 
daily  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month,  sub- 
tract 3  cents,  add  20  percent  thereof,  and 
multiply  by  3.5. 

(ii)  From  the  weighted  average  of  car- 
lot  prices  per  pound  of  nonfat  dry  milk, 
spray  process,  for  human  consumption, 
f.o.b.  manufacturing  plants  in  the  Chi- 
cago area,  as  published  for  the  period 
from  the  26th  day  of  the  immediately 
preceding  month  through  the  25th  day  of 
the  current  month  by  the  Department, 
deduct  5.5  cents,  multiply  by  8.5.  and 
then  multiply  by  0.965. 

§  1134.52      Location  adjustments  to  han- 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  100 
miles  by  shortest  highway  distance  £is 
measured  by  the  market  administrator, 
from  the  Courthouse  in  Grand  Junction, 
Colo.,  and  which  is  classified  as  Class  I 
milk  or  assigned  Class  I  location  adjust- 
ment credit  pursuant  to  paragraph  (b) 
of  this  section  and  for  other  source  milk 
to  which  location  adjustments  are  appli- 
cable, the  price  computed  pursuant  to 
§  1134.51(a)  shall  be  reduced  by  15  cents 
if  such  plant  is  located  more  than  100 
miles  but  not  more  than  110  miles  from 
such  Courthouse  and  by  an  additional 
1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  110 
miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  disposi- 
tion at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  the  p>ounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants. 
Such  assignment  is  to  be  made  first  to 
transferor  plants  at  which  no  adjust- 
ment credit  is  applicable  and  then  in 
sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 
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§  1131.33      Buttrrfa»  differmtiai*  to  han- 

(llern. 

For  milk,  contamiiig  more  or  less  than 
3  5  percent  butterfat,  the  class  prices 
pursuant  to  5  1134  51  shall  be  increased 
or  decreased,  respectively,  for  each  one- 
tenth  of  one  percent  of  butterfat,  by  th«> 
appropriate  rate,  rounded  In  each  case  U) 
the  nearest  one-tenth  cent,  determined 
as  follows : 

•a*  Class  I  milk  Multiply  the  butter 
price  specified  m  5  1134. 51'b'  2'  r  for 
the  preceding  month  by  0.135:  and 

(b'  Class  II  rn.:lk.  Multiply  the  butter 
price  .specified  in  W  134.51 '  b  -  2' 'i.»  for 
the  current  month  by  0.120, 

§  1  I  >  l.'i  I       I  -f  of  ♦f|niviilent  {>ri<f*. 

If  for  civ.y  I'.-a-sor.  a  price  quotation  re- 
quired by  r.h;.>  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  tl>-  ni.rr  ket 
administrator  shall  use  a  price  UlU-T- 
mined  by  the  Secretary  u>  be  equivalent 
t,.,;  tf:e  price  which  i:s  required. 

,.-*i?PLi'7  vt:ov  of  Provisiovs 

§  li:U.6l)       Pr.«lu«fr-liandler. 

Sections  1134  40  through  ll.i4  54  and 
ji  1134  70  throu£:h  1134,88  shal.  n.,;  ,,,p- 
piV  lo  a  producer-handler. 

§   llSl.'il       Fxrnipt  plant*. 

The  provisions  of   th;.^  part  shall  not 

apply  to  a  plant  spec.Med  m  this  section 
sxcrpt,  triat  the  operator  of  such  plant 
■:.;;ali  make  .such  reports  of  receipts  and 
■.,,",. l:/ation  of  mnk  as  thf  maric- t  ad- 
r::.  n;.itrat,or  may  requ.re  and  n'.'.o'x  •:,  v:- 
r.cai.on  of  such  repwrt^s  by  ir.e  market 
arimi.ni.strator 

a  ,Any  distribut.nt:  plar.t  f;  ^^m  'A-hich 
less  than  an  avtTaj;e  f  200  pounds  per 
day  of  Class  I  nuiK  is  disposed  of  on 
routes  in  the  marketing  area  during  the 
mon*^h 

'b  .-\ny  distributing  plant  which 
would  be  .<  ib.:-'ct  to  the  classification  and 
pricing  prov..^;(  ns  of  another  order  is- 
sued pursuan-  uj  the  Act.  ur.less  such 
plant  1.S  qua. .tied  a^  a  pool  plant  pur- 
suant to  i  1134.*  a  and  more  Class  I 
milk  is  d..-pu,sed  of  from  .such  plant  on 
routes  in  the  VVesurn  Colorado  market- 
ing: area  than  in  the  marketing  area  reg- 
ular d  pu:.>uant  t  .  such  other  order. 

'0  Ar.y  fj^ant  quai.fled  pursuant  to 
§  1134  9  b'  f'jr  any  portion  of  the  period 
of  April  through  July,  inclusive,  that  the 
milk  at  such  plant  is  subject  to  the  clas- 
sificatiun  and  pricing  provisions  of  an- 
other order  .ssued  pur<=uant  to  th^  Act. 

§  ll'?i.f>2  Ohliuation-*  of  hiriiHtr  ojit-r- 
-ilini;  H  parlKilly  r»'uul  .itfi  li'-tnlm. 
tiiii;  [il  lire. 

Each  handl-r  xho  op^rares  a  partially 
regulated  d,,=--tr.butintr  plant  except  one 
exemp';  p'-^-rp.'.  *o  ^  1 134  '31  shall  pay  to 
the  mark' t  adrr.  iistrat'.'-  for  the  piTD- 
ducer-s»^".  m.'-nt  fund  -n  or  before  the 
25th  day  altfr  the  end  of  the  month 
either  of  the  am  'unt.*^  at  the  handler's 
elec*:''""!:  calcula'f'*d  pur'^uarr  ^i>  r-ar!i- 
gra;'>hs  a'  or  'b'  of  this  S'Tt.'Ui  If 
the  handh^r  fails  U3  report  pursuant  to 
J1134  3J  the  information  necessary  to 
compute  fhf  amount  specified  in  para- 


?rat)r. 


of  tJus  secti 


hf>  :;ha ' 


anmuru    comput'^'d    pursuant     to    p-ura- 
graph  (b)  of  thi->  section: 


RULES   AND    REGULATIONS 

'a>    Ail  amount  compuu-o  it,-  follows: 

l.»'l'  TTie  obllgatPoi  tuat  would 
have  been  computed  purs.uint  to  9  1134.- 
70  at  such  plant  shall  bf  determined  as 
though  such  plant  wore  a  p-iol  plant. 
For  purposes  of  such  cornp  lO:,  tion.  re- 
ceipt.s  at  such  nonpnoi  pla:::.'  ;rom  a  pool 
plant,  or  a:i  otiier  orner  p  ant  shall  be 
assign^'d  t>  :h'  otilization  at  which  clas- 
sified at  toe  po(  1  plant  or  other  order 
piiiiit  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  11  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  uniform  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1 134.70  (e)  and  a  credit  in 
the  amount  specified  in  §  1134.84(b)  (2) 
with  respect  to  receipts  from  an  unreg- 
ulated supply  plant,  unless  an  obligation 
with  respect  to  such  plant  is  computed 
as  specified  in  subdivision  (li)  of  this 
subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
§  1134.32  similar  reports  with  respect  to 
the  operations  of  any  other  nonpool 
plant  wiiich  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  sliipments  to  such  plant  during 
the  month  equivalent  to  the  require- 
ments of  §  1134.9(b).  with  agreement  of 
the  operator  of  such  plant  that  the  mar- 
ket administrator  may  examine  the  books 
and  records  of  such  plant  for  purposes 
of  verification  of  such  rep>orts.  there  will 
be  added  the  amount  of  the  obligation 
computed  at  such  nonpool  supply  plant 
in  the  same  manner  and  subject  to  the 
same  conditions  as  for  the  partially  reg- 
ulated distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  simi  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
supply  plant fs)  Included  in  the  compu- 
tations pursuant  to  subparagraph  (1)  of 
this  paragraph,  and  (li)  any  pajTnents 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant. 

(b)   An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market- 
ing area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis- 
tributing plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content;  and 

(4)  FYom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  (not  to  be  less  than  the 
Class  n  price) . 


DETflR  M  INATION  OF  UNIFORM  PrICK 

§11*^1  70       rompulalion   of  th*-   n<t   pool 
ohii^iit  ion  of  farh  pool  haiidli  r 

The  net  pool  obligation  of  each  pool 
handler  for  eaci*  pool  plant  during  each 
month  shall  be  a  sum  of  money  computed 
by  the  market  administrator  a.s  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  cla.ss.  a.s  computed  pursuant 
to  §1134.46(0,  by  the  applicable  class 
prices  (adjusted  pun.uam  to  ii  1134.52 
and  1134.53); 

(b)  Add  the  amouru  obiamed  from 
multiplying  the  pounds  of  overage  de- 
ducted from  eacn  cla.s.s  pursuant  to 
§  1134.46(a)  (10  and  the  corresponding 
step  of  5  1134  4G  b  by  the  applicable 
class  prices; 

(c)  Add  the  am.  lilt  obtained  by  mul- 
tiplying the  odiei'  IK-  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  ;  1134  46  a)  (5)  and  the 
corresponding  O' ;      t   5  1134  46(b): 

(d)  Add  an  amount  espial  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  II  price,  with  re- 
spect to  skim  n.ilk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  §  1134  46'  a  i  (3)  and  the  corre- 
sponding step  of  §  1134.46(b); 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca- 
tion of  the  nearest  nonp)ool  plant (s) 
from  which  an  equivalent  weight  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1134.46'a)  (7)  and  the  corre- 
sponding step  of    §  1134.46(b). 

§  1134.71      C01n5iiJi.it  ion      of      uniform 
prices. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  received 
from  producers  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1134.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1134.30  for  the  month  and  who 
made  the  payments  pursuant  to  §§  1134. 
80  and  1134.84  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1134.81; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  thsm  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3  5 
percent  by  the  butterfat  differential  com- 
puted ptirsuant  to  §  1134.82  and  multi- 
plying the  result  by  the  total  himdred- 
weight  of  such  milk ; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund : 

(e)  Divide  the  resulting  amount  by  the 
simi  of  the  following  for  all  handlers 
Included  in  these  computations; 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 
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2     The     total     hundredweight     for 

wb.t  h  a  value  ls  computed  pursuant  to 
{ 1134, 70ie' ; 

(f  Subtract  not  less  than  4  cents  nor 
mor'-'  than  5  cents  per  hundredweiRht. 
The  result  shall  be  the  "uniform  price" 
for  milk  rrco  i'>ed  from  producers. 

§  1  I  3  1.72       Notification  of  handlers. 

On  or  before  the  12th  dav  afKr  tlic 
end  of  each  month,  the  market  admin- 
istrator shall  mail  to  each  handler,  at 
his  last  known  address,  a  statem*  r.t 
showing : 

(a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  total 
thereof: 

(b)  The  uniform  irice  computed  pur- 
suant to  §  1134.71  and  the  producer  loca- 
tion and  butterfat  differentials  computed 
pursuant  to  !§  1134.81  and  1134  82;  and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  1134  84,  1134  86, 
1134.87,  and  1134.88  and  the  amounts 
due  such  handler  pursuant  to  §§  1134.85 
and  1134.86. 

Payments 

§  1134.no      Payment  to  pr.xlucers. 

Except  as  provided  m  paragraph  (c) 
of  this  section,  each  handler  shall  make 
payment  to  each  producer  from  whom 
milk  is  received  as  follows: 

(a)  Not  later  than  the  last  day  of  the 
month,  to  each  producer  from  whom  he 
received  milk  during  the  first  18  days  of 
the  montii  an  ntivance  payment  for  the 
milk  recei'ved  during  the  first  15  days 
of  the  month,  at  the  Class  n  price  for  the 
preceding  month; 

(b)  Not  later  than  tlie  IGth  day  of  the 
month,  for  milk  received  during  the  pre- 
ceding month,  an  amount  computed  at 
not  less  than  the  uniform  price  per  hun- 
dredweight (§1134.71).  subject  to  the 
butterfat  differential  (§1134.82).  loca- 
tion adjustment  (§  1134.81).  and  adjust- 
ments for  errors  made  In  previous  pay- 
ments minus  ( 1 '  payments  made  pur- 
suant to  paragraph     a     of  this  section, 

2  marketing  service  deductions 
?  1134. 871,  and  (3)  deductions  approved 
by  the  market  administrator  and  au- 
thorized in  writing  by  tiie  produce^  If 
the  handler  has  not  received  full  pay- 
ment for  the  delivery  period  from  the 
market  administrator  pursuant  t" 
§  1134.85,  he  may  reduce  his  t'nai  pay- 
ments to  aU  producers  uniformly  by  the 
amount  owing  to  him  by  the  market  ad- 
ministrator. The  handler  shall,  howe\  or, 
complete  all  payments  not  later  than 
the  next  16th  day  of  the  month  following 
receipt  of  the  balance  from  the  market 
administrator. 


(c)  (1)   Upon  receipt 
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quest  from  a  cooperative  a.ssrtciatinn 
which  the  market  adnii:  istrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  milk,  and  re- 
ceipt of  a  written  promi.se  to  reimburse 
tl  ■■  handler  the  amount  of  any  actual 
bos  incurred  by  him  because  of  any  im- 
proper claim  by  the  cooperative  associa- 
tion, each  handler  shall  pay  to  the  co- 
operative a.ssociation  on  or  before  the 
second  day  preceding  the  dates  .set  out  in 
paragraphs  'a>  and  <b)  of  this  section 
an  amount  equal  to  the  sum  of  the  in- 
dividual payments  other-v-dse  payable  to 
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the  producer  members  of  such  orpanlzs- 
tion  This  payment  shall  be  made  h'T 
all  milk  of  eacli  producer  certified  by  the 

coopjerative  association  as  a  memboo-    t?*- 

ginning  the  first  day  0!  tnc  moT!i,n  hoi;*  0,1. - 
inii;  receipt  of  ihr  o*:u'1  iricatiro  at.oi  ■■  oding 
(Or  ',.!?■  ,:a\'  -1*  ifii  m  join  n,fxt  i  :■»-<,  edlng 
thit'  datf  on  wljicn  a  woot.ten  notice  from 
the  tot-oH-raiive  as,N.)c:;inon  terminating 
the   ni"!ri,:>*o',-roO'   ■,-,  as   :  eceived. 

.-  A  0  ;  ^  :  ne  request  for  payment, 
pr  .mu^e  to  roiix.uurse,  and  certified  list 
t  members,  shall  be  filed  simultaneously 
V.  0  b  t It.  larket  administrator.  He  may 
viih>  ir,.  information  by  auditing  the 
records  of  the  cooperative  association. 
Exceptions  to  the  accuracy  of  the  mem- 
bership certification,  by  a  producer  or  by 
a  handler,  shall  be  made  in  writing  to 
the  market  administrator  for  his 
d(  termination. 

'd)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraphs  (b)  and 
(c)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative 
association  from  whom  he  has  received 
milk,  a  supporting  statement  which  shall 
show  for  each  month; 

( 1 )  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per 
hundredweight  and  nature  of  each  de- 
duction claimed  by  the  handler;  and 

(6)  The  net  aunount  of  payment  to 
such  producer. 

5   I  I  ^»  1  h  I       1  <w;i!ion  difTerentials  to  pro- 
ducers and  on  nonpool   i^iilk. 

<a)  The  uniform  price  for  producer 
mUk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
§  1134.52;  and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1134.84  and  1134.85  the 
luiiform  price  shall  be  adjusted  at  the 
rates  set  forth  in  §  1134  52  applicable  at 
the  location  of  the  nonpool  plant  from 
w]  icl]  the  milk  was  received 

§    Il'^l  f!2       RiJttcrfii!    (IrfTfrfnilnl    !o    pro- 
din  ■  r  r'  .>■ . 

The  applicable  uniform  price  to  be  paid 
to  producers  pursuant  to  §  1134.80  shall 
be  increased  or  decreased  for  each  one- 
tenth  of  one  percent  which  the  butterfat 
content  of  his  milk  is  atK)ve  or  below 
3  5  percent,  respectively,  by  a  butterfat 
differential  equal  to  the  average  of  the 
butterfat  differentials  determined  pur- 
suant to  §  1134,53  (a)  and  ^  b  ,,  weighted 
by  the  p:;und.-;  of  butt. "■•■fat  In  producer 
n;„ik  in  t  aob  olaos  ano  toe  result  rounded 
to  the  nea:  est  tenth  of  a  ceiu, 

§    11.14.8.'^       Profhn  *'r-'*«'ttlrnunt    fund. 

TI 1  e  m  a,  1  k  0 1  ad  rn  1  n  ist ,  r-  a  t,  ■■  r  r  b,  a  I '.  r  >  \  :\  'b 

Iis,h  and  maintain  a  sto^arate  fo;o,:;  ko  ■•;*,■;■■:, 
as  tbie  '  ;  ri 'dnoer •^■•■''' tlrmont  foroi  ''1*0 
wdiich  he  stiall  depi.vdt  ad  payTniuit,^.  rnadf' 
by  handlers  purs'uant  to  ??  1 134  fib.  ;,  b34  - 
84.    and    1  b3 4 , 8 f'l    a n d    not,    o t    w  1 1  i c h    }\ e 
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shall  make  all  payments  pursuant  to 
§§  1134.85  and  1134.86:  Provided.  That 
ill:,  rayments  due  to  any  handler  shall 
b<  fiset  by  any  payments  due  from  such 
idler. 

§  1134.84     PaTments    to    the    producer- 
settlement  fund. 

On  or  before  the  13  th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount. 
if  any,  by  which  the  total  amounts  speci- 
fied in  paragraph  (a)  of  this  section  ex- 
ceed the  amovmts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  total  of  the  net  pool  obligation 
computed  pursuant  to  §  1134.70  for  such 
handler ;  and 

(b)  Thestmaof: 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  §  1134.80;  and 

(2)  The  value  at  the  uniform  price (s) 
applicable  at  the  location  of  the  plant (s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with  re- 
spect to  other  source  milk  for  which  a 
value  is  computed  pursuant  to  §  1134.70 
(e). 

§  1134.85     Parmenls  out  of  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the  end 
of  each  month  the  market  administrator 
shall  pay  to  each  handler  the  amount, 
If  any.  by  which  the  amoimt  computed 
pursuant  to  §  1134.84 'b)  exceeds  the 
amount  computed  pursuant  to  §  1134.84 
(a).  If  at  such  time  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  ail  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon 
as  the  ftmds  are  available. 

§  1134.86     Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  or  other  verification 
discloses  errors  resulting  In  moneys  due 
a  producer  or  the  market  administrator 
from  such  handler  or  due  such  handler 
from  the  market  administrator,  the  mar- 
ket administrator  shall  promptly  notify 
such  handler  of  any  amount  so  due  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  pay- 
ments as  set  forth  in  the  provisions  under 
which  such  error  occurred. 

§1134.87      ^1  I'd,  <  ling  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  §  1134.80,  shall  deduct  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  13th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  marke*^  infor- 
mation and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
services  from  a  cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
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actually  performing  the  services  set  forth 
in  paragraph  'a'  of  this  section,  each 
handler  shall  make,  m  lieu  of  the  deduc- 
tion specified  in  paragraph  (a)  of  this 
section,  such  deductions  from,  the  pay- 
menus  to  be  made  to  producers  a.s  may 
be  authorized  by  the  membership  a^TPf-- 
m^nt  or  marketing  contract  between  the 
cooperative  association  and  its  members, 
and  on  or  before  the  14th  day  after  the 
end  of  each  month,  the  handler  shali  pay 
the  aggregate  amount  of  such  deduct ;om.s 
to  the  cooperative  association,  furnish- 
ing a  statement  showng  the  amount  of 
the  deductions  and  the  quantity  of  milk 
on  which  the  deduction  \va.=  computed 
from  each  producer 

f  1  1  .'i  1.88       F.v  jH-n-*-  i>f  ,iiltiii!ii-lrat)on. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order  ^^ach  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  13th  day  af'er 
the  end  of  the  month  5  ce:r>---  i-e-  :rin- 
dredweight  or  such  lesser  amour.'  a.-  -he 
Secretary  may  prescribe,  with  respfc*:  to 
(a)  producer  milk  mciudms  such  han- 
dler's own  production,  'b-  other  source 
milk  allocated  to  Class  I  pursuant  to 
5  1134,46'ai  '3t  and  '7'  and  the  corre- 
sponding steps  of  5  1134,46  b',  and  c) 
Class  I  milk  disposed  of  from  a  partially 
regiulated  distributing  plant  on  routes  in 
the  marketing  area  that  exceeds  Class 
I  milk  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 
§  11.31.89      Termination  of  oMigation*. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money  ; 

a'    The  obligation  of  any  har.dler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided m  paragraphs  'b'   and  >c>  of  this 
section,   terminate   two   years    after    the 
last  day  of  the  month  during  which  the 
market  administrator  received  the  han- 
dler's utilization  report  on  the  milk  in- 
volved m  such  obligation,  unle.ss  within 
such  2-year  period  the  market  adminis- 
trator notifies  the  handler  in  writing  that 
such  money  is  due  and  payable      Service 
of  such  notice  shall  be  complete  upon 
mailing  to  the  handler's  last  known  ad- 
dress, and  it  shall  contain,  but  need  not 
be  limited  to.  the  following  information; 
i  1 '    The  amount  of  the  obligation; 
i2>    The  month  S'    during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 
(3)    If  the  obligation  is  payable  to  one 
or  more  producers  or   to  a  cooperative 
association,    the    names    of    such    pro- 
ducer .>i  or  cooperative  association,  or  if 
ti:e  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it  is 
to  be  paid 

'b'  If  a  handler  fails  or  refuses,  with 
r-spt^c:  t^o  any  obligation  under  this  part, 
'.)  m  il-i'^  a-,  ailable  to  the  market  adminis- 
:  ij»r  or  h.s  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  th  e  market  adminis- 
trator may,  withm  the  2 -year  period  pro- 
voked for  in  paragraph  a  •  of  this  section, 
nonfy  the  handler  in  writing  of  such 
friilure  or  refusal.  If  tho  market  ad- 
ni:::.--ra:or  notifies  a  handler,  the  said 
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2-yf'ar  period  -\-:-r.  r^^spf^ct  to  such  obli- 
gation, shall  not  beem  to  run  until  the 
first  day  of  th':>  m  :  fn  following  the 
monni  during  which  ail  such  books  and 
r  <  r  do  [  -  r  *  a  riing  to  such  obligations  axe 
rn  I  i-  a.  i  labie  to  the  market  admlnis- 
r  lO  :     r  oiS  representatives; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
a  handler's  obligations  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  Involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed ;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  month  during  which  the  pay- 
ment (including  deduction  or  offset  by 
the  market  administrator )  was  made  by 
the  handler,  if  a  refund  on  such  payment 
is  claimed  unless  such  handler,  within 
the  applicable  period  of  time,  flies,  pur- 
suant to  section  8c(15)  (A)  of  the  Act, 
a  petition  claiming  such  money. 

Effectivf  T  mf  Suspension  or 
Termination 

§  11 .34.90      Effective  lime. 

The  provisions  of  this  part  or  any 
amendment  thereto,  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated. 

§1134.91      Suspension  or  termination. 

The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct,  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act.  terminate  or  suspend 
the  op>eration  of  any  or  all  provisions 
of  this  part  or  any  amendments  thereto. 
This  part  shall  terminate  in  any  event 
whenever  the  provisions  of  the  Act  au- 
thorizing it  cease  to  be  in  effect. 

"i   Ii:5  5.**2      <  .>n tinning  obligations. 

If  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  or 
any  amendment  thereto,  there  are  any 
obligations  thereunder,  the  final  accrual 
or  ascertainment  of  which  requires  fur- 
ther acts  by  any  person  (including  the 
market  administrator) ,  such  further  acts 
shall  be  performed  notwithstanding  such 
suspension  or  termination. 

§  1134.93      Liquidation. 

Upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the  Sec- 
retary, liquidate  the  business  of  the  mar- 
ket administrator's  ofiBce,  dispose  of  all 
property  in  his  possession  or  control,  In- 
cluding accounts  receivable,  and  execute 
and  deliver  all  assignments  or  other  in- 
struments necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all  as- 
sets, books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If 
upon  such  liquidation,  the  funds  on  hand 
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exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  oflBce  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidating  and  distri- 
bution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
In  an  equitable  manner. 

Miscellaneous  Provisions 

§   1134.100  N-rlltS. 

The  Secretary  may,  by  designation  in 
writing,  name  any  ofiBcer  or  employee  of 
the  United  States  to  ace  as  his  agent  and 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  1134.101      St().u-.iinlit>  lit  provisions. 

If  any  provisions  of  this  part,  or  its 
application  to  any  person  or  circum- 
stances. Is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persona 
or  circumstances  shall  not  be  affected 
thereby. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  August  1.  1964. 

Signed  at  Washington,  D.C.,  on  July 
20,  1964. 

Charles  S.  Murphy, 
Ar'fing  Secretary. 

[PH.    Doc.    64-7335;     Filed.    July    22,    1964; 
8:47  a.m  ] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Cnap*er    I — Agricultural    Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    A— MEAT    INSPECTiON 
REGULATIONS 

MiSCELlANEOUS   AMENDMENTS    '0 
SUBCHAPTER 

On  April  9,  1964.  there  was  published 
in  the  Federal  Register  '29  P.R.  4970) 
a  notice  with  respect  to  proposed  amend- 
ments to  Parts  1.9, 10,  and  11  of  the  Fed- 
eral Meat  Inspection  Regulations  (9 
CFR  Parts  1,  9,  10.  and  11)  issued  under 
the  Meat  Inspection  Act,  as  amended 
and  extended  (21  U.S.C.  71-96).  and 
section  306  (b)  and  (c)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1306  (b) 
and  (O).  After  due  consideration  of 
all  relevant  matters,  and  pursuant  to 
the  authority  cited  above,  the  regula- 
tions in  said  Parts  1,  9,  10,  and  11,  as 
amended,  are  hereby  further  amended 
as  hereafter  specified. 

The  amendments  are  the  same  as  the 
proposals  set  forth  in  the  notice  of  rule- 
making except  that  minor  nonsub- 
stantive changes  have  been  made  to  clar- 
ify the  meaning  of  the  regulations,  and 
the  section  designated  §  9.19  in  said  no- 
tice has  not  been  included  in  the  present 
amendments.  These  changes  have  been 
made  as  a  result  of  ccanments  received 
pursuant  to  the  notice  of  rulemaking. 
It  does  not  appear  that  further  notice 
and  other  public  procedure  would  elicit 
additional  factual  information  with  re- 
spect to  the  amendments.  Therefore,  it 
is  f  oimd  upon  good  cause  under  section  4 


of  ttie  .■Idmii.i.'-.traiivr  Procedure  Act   !5 
U.S.C.    100  ^     ti.at    further    notice    and 
other  public  procedure  with  respect   to 
such  changes  are  unnecessary 
The  amendments  are  as  follows: 


PART    1— DEFINITIONS 


In  5  l.l.   paraiirarii 

and  para?rapli    bb  ■  ;■- 

§1.1        1  h'finit  ii»r»^. 


am! 


',-.,-' 


aacif.;!^, 


(e)  Alririistrator.  The  Administra- 
tor of  the  Agricultural  Research  Service 
or  any  oCBcer  or  employee  of  the  De- 
partment to  whom  authority  has  hereto- 
fore been  delegated  or  may  hereafter  be 
delegated  to  act  iii  hi?  .stead 

#  •  •  #  • 

(bb)  1)1' r:t--'  ■^Division.  The  Direc- 
tor of  thp  Divi.Nion  or  any  ofiBcer  or  em- 
ployee (  :  ■  i,v  .\gricultural  Research  Serv- 
ice to  w;.  m  authority  has  heretofore 
been  delegat<xi  or  may  herpafti :  be"  dele- 
gated to  act  nx  his  stead. 


PART   9— ANTE-MORTEM 
INSPECTION 


pa: 


:rai;i 


Is  amor.ded 


1     IM    5  i 
tort^xl 

?  9.2  AnimaN  «u.«p<v'fpil  of  h^inj:  <iis- 
e.T«ed  ;  di*pofiliim  of  on  [>o«t  rinvrlrrn 
in«p«"rtii»n  or  oth**rMi*r;  niarkitie 
suBiKM-ts ;  temperatures  where  disease 
suspefted. 
«  •  *  *  * 

(e)  When  any  anmial  taecr-d  'U..S, 
Suspect"  is  released  for  any  ;.iurpose  or 
:-'a.son,  as  provided  m  this  pjart.  tiie  tap 
>;.;iil  be  removed  by  a  Division  employer 
a;;d  his  action  reported  to  the  inspector 
iri  charge.  When  a  suspect  is  to  be  re- 
leased under  the  provisions  of  this  part 
for  a  purpose  other  than  slaughter,  the 
official  establishment  or  the  owner  of  the 
animal  sliall  first  obtain  permt.ssion  for 
the  removal  of  .such  animal  from  the 
local.  State  or  Federal  livestock  sanitary 
official  having  jurisdiction 

2.  In  §  9.6,  the  section  heading-  and 
paragraph  >a)  are  amended  to  read,  re- 
spectively : 

§  9.f>  Animals  ishnwing  (tTruptom."  of 
ana{>la8ni08is.  kptosi.*-,  l»-[»lo'ipiro>.!'., 
hsicriosis,  parturient  parr^i-.  |>*«ii<{o- 
r.ibir«,  r.Tbir*.,  ticrapie,  trt;imi^.  ;.'ra«i<i 
lilanv,  or  traiiS[)ort  trtaii*  . 

(a)  All  animals  .•^howmn.  oi;  ante-mor- 
tem inspection,  symptoms  ol  ana;:ijas- 
mosis,  ketosis,  Icptospirosis,  h.'^teno.'^i.'^. 
parturient  paresis,  pseudorabies,  rabir.';:, 
scrapie,  tetanus.  t:-a.ss  tetany,  or  trans- 
port tetany  shall  be  marked  "U-S  Con- 
demned" and  di-postd  nl  in  accordance 
with  §9.16,  ex:^*;.'  t!.;.*  cattle  showing 
symptoms  of  ar  h;  i.smosis,  ketosis.  lep- 
tospirosis,  listeriosis,  parturient  paresis, 
grass  tetany,  or  transport  tetany  may  be 
set  apart  and  held  for  treatment  under 
Division  or  other  responsible  official 
supervision.  If,  at  the  expiration  of  the 
treatment  period,  tV^e  animals  upon  ex- 
amination arc  fi'imd  td  be  free  from 
disease,  they  mav  be  relea.'^ed  for  ,qnv 
purpose  in  accordance  with  §  9  !6  ty- 
cept  that  when  released  for  slaughler  at 
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the  ofIi,ciaj,  establishment,  aanniaLs  which 
^i,ave  been  prev,i,ously  aflectec  u'lth  lis- 
teriosis sl",all  bf'  inarked,  "U  .S.  Suspect." 


ibe 


ction  9.13  Is  amended  to  read: 


«■  'e.  \:i     On-fi 


jKi  rl  iij-i!  Ui 


Ai.„v  a,m:r.a.;  5i,i:,.v,  ,'ig  signs  of  the  on- 
set f  i'a  luriiuii  shall  be  withheld  from 
slau;  a  r  ui.ul  after  parturition  and  pas- 
sage of  the  placenta-  Slaughter  or  other 
disposition  may  then  be  permitted  if  the 
animal  is  otherwise  acceptable. 

§  9.16      [Amended] 

4.  In  §  9.16  Disposition  of  condemned 
animals,  the  fifth  sentence  is  amended  to 
read:  "Any  animal  condemned  on  ac- 
count of  hog  cholera,  ketosis,  swine 
erysipelas,  vesicular  diseases,  grass 
tetany,  transport  tetany,  parturient 
paresis,  anasarca,  anaplasmosis,  lepto- 
spirosis,  listeriosis,  or  Inflammatory 
condition  including  pneumonia,  enteritis, 
and  peritonitis,  may  be  set  apart  and 
held  for  treatment  under  Division  or 
other  responsible  ofBcial  supervision." 

PART    1  0---..POST-.,M,ORT£M 
INSPECTION 

§     10.1  [AlU*    .Mhd] 

1  In  §  10.1  Extent  and  time  of  post- 
rnurten  inspection,  the  second  sentence 
is  amended  to  read:  "Such  inspection 
and  examination  shall  be  made  at  the 
time  of  slaughter,  except  tn  cases  of 
emergencies  provided  for  in  §  11.29  of 
this  subchapter  and  tn  cases  provided 
for  in  Part  12  of  this  subchapter." 

2a.  Section  10.7  Is  amended  to  read: 

pi//l<«  and  prcfMii  i.iS  diverticuU. 

Spermatic  co^u^  and  pizzles  shall  be 
removed  from  all  carcasses.  Preprntial 
diverticuli  shall  be  removed  from  hog 
carcasses. 

2b.  Section  10.8  is  amended  by  adding 
at     the     end     thereof     the     following 

sentence^  ■ 

ufiil  fjarls. 

•  •  •  In  all  cases  where  carcasses 
showing  localized  lesions  are  passed  for 
food  or  for  cooking  and  "U.S.  Retained" 
tags  are  attached  to  the  carcasses,  the 
affected  tissues  shall  be  removed  and 
condemned  before  the  tags  are  removed. 
"U.S.  Retained"  tags  shall  be  removed 
only  by  a  Division  employee. 

3  In  ?  10.10  the  section  heading  and 
the    second    sentence   are   amended   to 

read,  respectively: 

§   !  n ,  i  0      Careassr*  ^  , t h  <■  k  ; ri  <. ,-  h ide  on ; 

clcfiiiine  ln'(or)'  <■■>.  i-crr  ill' !■  tn  ,  re- 
llSO^ai  oi  i;H"\;ir  ,,(  I  I  ■»  podcrtii,:!!"',  ex- 
ternal (>ai-a*.(l»'«  nriui  oljif-r  r>.:'M  iiolog- 
ifal   >kiri    ron<i>l  ioo". 

*  *  *  Tilt  sK.iii  shall  be  removed  at  the 
time  of  post-mortem  inspection  from  amy 
calf  carcass  infested  with  the  larvae  of 

the  "oxwarble"  fly   (Hypoderma  lineata 

nrio  H  v->o'nerrria  bovis) ,  or  external  para- 

.-■:'.■■,•-,  v  a^'f-'OtT'Ci  uith  other  riathological 

sk.r,  cc!rjd.:lioriS. 


§  10.15      [Deleted] 

4.  Section  10.15  is  deleted. 

5.  In  §10.17,  the  second  sentence  In 
paragraph  (a)  is  amended  to  read: 

§  10.17  Inspeetion  of  cattle,  calf,  and 
sheep  lungs;  hog  lungs  not  to  be 
saved  as  edible. 

(a)  •  •  *  The  main  bronchi  and 
branches  shall  be  slit  by  employees  of 
the  establishment  and,  if  ingesta  or 
other  objectionable  foreign  matter  has 
entered  these  passages,  the  lungs  shall 
he  condemned. 

•  •  •  •  • 

6.  Section  10.18  is  amended  to  read: 

§  10.18      Inspection  of  mammary  glands. 

(a)  Lactating  mammary  glands  and 
diseased  mammary  glands  of  cattle, 
sheep,  swine  and  goats  shall  be  removed 
without  opening  the  milk  ducts  or  si- 
nuses. If  pus  or  other  objectionable  ma- 
terial is  permitted  to  come  in  contact 
with  the  carcass,  the  parts  of  the  carcass 
thus  contaminated  shall  be  removed  and 
condemned. 

(b)  Nonlactating  cow  udders  may  be 
saved  for  food  purposes  provided  suit- 
able facilities  for  handling  and  inspect- 
ing them  are  provided.  Examination  of 
udders  by  palpation  and  when  necessary 
by  incision  in  sections  no  greater  than 
two  inches  in  thickness  shall  be  done  by 
establishment  employees.  All  udders 
showing  disease  lesions  shall  be  con- 
demned by  a  Division  employee.  Each 
udder  shall  be  properly  identified  with 
its  respective  carcass  and  kept  separate 
and  apart  from  other  udders  until  its 
disposal  has  been  accomplished  in  ac- 
cordance with  the  provisions  of  Part  11  of 
this  subchapter. 

(c)  Lactating  mammary  glands  of 
cattle,  sheep,  swine  and  goats  shall  not 
be  saved  for  edible  purposes. 

(d)  The  udders  from  cows  officially 
designated  as  "Brucellosis  reactors"  or 
as  "Mastitis  elimination  cows"  shall  be 
condemned. 

7.  Part  10  is  further  amended  by  add- 
ing thereto  a  new  §  10.19  to  read: 

§  10.19  Contamination  of  carcasses, 
organs  or  parts. 

Carcasses,  organs  and  parts  shall  be 
handled  in  a  sanitary  manner  to  prevent 
contamination  with  fecal  material,  urine, 
bile,  hair,  dirt,  or  foreign  matter.  Acci- 
dental contamination  of  this  type  shall 
be  promptly  removed  by  washing  or 
trimming  in  a  manner  satisfactory  to 
the  inspector. 


PART    n— DISP05A 


SED 


f ',  A  R 


j;  (; 


p  T 


1.  Paragraph  (a)  of  §  11.1  is  amended 
by  adding  the  following  sentence  at  the 
end  of  the  paragraph : 

§  11.1      Disposal     of    diseased     carcasses 
and  parts;  general. 

(a)  •  •  •  The  Inspector  in  charge 
shall  exercise  his  judgment  regarding 
the  disposition  of  all  carcasses  or  parts 
of  carcasses  under  this  part  in  a  man- 
ner which  will  insure  that  only  whole- 
some product  is  passed  for  food. 
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§  11 


iJelete*! 


2    Section  11,2  is  deleted 

3.  Section  11.3  is  axnended  to  read: 

§   11.3      Tuberruloni* :   di^po'^ition   of  <-ar- 
raites  and  par!-*. 

CaxTasses  of  animals  affected  ■A'lih 
tiiberculosis  shall  be  d^^posed  of  as  fol- 

li-.J'A'S 

a>  Carca<s(".  condemned  The  entire 
carca;=is  shall  be  condemrv^d  if  any  of  the 
followuig  conditinns  occur 

1  '  When  the  iesionis  of  tuberculosis 
are  generalized  Tuberculos'j^  is  con- 
sidered to  be  generalized  when  the 
lesions  are  distributed  in  a  manner  made 
possible  only  by  entry  of  the  bacilli  into 
the  systemic  circulatiin. 

'2i  When  the  animal  was  observed  to 
have  a  fever  on  ante-mortem  inspection 
which  was  found  to  be  a-ssociated  with 
an  active  tuberculous  lesion  on  ;xjst- 
mortem  inspection 

'3i  When  there  is  an  associated 
cachexia. 

•4>  When  tuberculous  le.^ions  ar^' 
found  m  the  muscles  or  intermuscular 
tissues,  or  bones  or  joints,  or  m  the 
body  lymph  nodes  as  a  result  of  drain- 
ing the  muscles,  bones,  or  joints. 

'5)  When  the  lesions  are  extensive  in 
organs  and  ti.ssues  of  either  the  thoracic 
or  the  abdominal  cavity 

'6'  When  the  lesions  are  multiple, 
acute,  and  actively  pro^^ressive, 

•7)  When  the  lesions  are  more  ex- 
tensive than  those  described  under  para- 
graph *.c>  of  this  section  and  the 
character  or  extent  of  the  lesions  are  not 
indicative  of   a  localized   condition. 

bi  Dispcsition  of  organs  or  parts. 
An  edible  organ  or  other  part  of  a  carcass 
affected  by  localized  tuberculosis  shall 
be  condemned  when  it  contains  lesions 
of  tuberculosis  or  when  the  correspond- 
ing lymph  niode  conjoins  lesions  of 
tuberculosis. 

<c>  Carcasses  passed  for  food.  The 
followin?  principles  shall  apply  to  the 
disposition  for  food  of  carcasses  not  re- 
quired to  be  condemned  under  para- 
graph a  of  tn IS  section.  Because  there 
is  a  difference  m  the  pathogenesis  of  tu- 
berculosis m  swine  and  cattle,  a  dis- 
tinct, n  >ha::  b'  made  :n  the  disposition 
of  carcasses  f,  animals  affected  with 
tuberculijsis  m  th^-se  two  species. 

(1)  The  dst-ase  in  swine  usually  af- 
fects tne  aue.-tive  system  primarily. 
The  carcass  may  be  passed  for  food  after 
disposal  of  the  aifected  pai-ts  as  required 
by  paragraph  b  of  t:  ection,  when 
the  lesions  are  iocali/fd  .tnd  confined  to 
the  primary  st  .iis  , li  .:.;-'-;t:o'n  such  as 
the  cervical  lymph  node,>,  mesenteric 
lym;;r.  noties  ,inu  hrp,;i:.c  lymph  nodes. 
J  T'n^'  ;;n^t-a;-f^  .::  ca*'!-'  usually  af- 
f--'"ts  the  respiratory  ,.^■-■-t■-m  i,o-:marily. 
T:i-'  ca:Ta.ss  ma'-'  b*"  pas.-t-  :  :',■:  toud  after 
:,,.-■;■. '-a.  of  t:.:  .xiTvCtec  oa,:"*-'  ,..„-,  required 
ov  para-,-,"aph  :j  of  t;..,-  --■,.  ii  n  when 
tne  I'l^sions  are  localized  and  conii:;ed  to 
the  pr.rnary  s*  nt,-  of  infection,  such  as 
the  cervical  lymph  nodes,  the  bronchial 
lymph  nodes  and  the  (mediastinal  lymph 
nodes  and  have  not  progressed  beyond 
the  m-  senteric  lymph  nodes. 

3  In  the  case  of  Other  animals,  car- 
casses 0'  m  nstrit.ng  lesions  of  tuber- 
culosis .nail  not  oe  pa..ssed  for  food. 
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d  Carcasses  passed  for  cooking. 
Carcasses  which  reveal  lesions  more  se- 
vere or  mor'"  ntimerous  than  those  de- 
scribee m  ;:  ;;aragraph  (1)  or  (2)  of 
parai^ra;  :  of  this  section,  but  not  so 

severe  nor  e-j  numerous  as  the  lesions 
described  in  paragraph  (a)  of  this  sec- 
tion, may  be  passed  for  cooking  in  ac- 
cordance with  Part  15  of  this  subchapter, 
if  the  character  or  extent  of  the  lesions 
are  indicative  of  a  localized  condition  and 
are  calcified  or  encapsulated  and  the 
affected  organ  or  part  is  condemned. 

4.  Section  11.4  is  amended  to  read: 

§  11.4      TToi:  riiolera;  disposition  of  hog 

can  .i ^-t' -. 

(a;  The  ca:c  i  ses  of  all  hogs  affected 
with  hog  cholera  shall  be  condemned. 

(b)  Inconclusive  but  suspicious  symp- 
toms of  hog  cholera  observed  during  the 
ante-mortem  inspection  shall  be  duly 
considered  in  connection  with  post- 
mortem findings  and  when  the  carcass  of 
such  a  "suspect"  shows  lesions  in  the 
kicii'  -s  and  the  Ijmiph  nodes  which  re- 
semoie  lesions  of  hog  cholera,  they  shall 
be  regarded  as  those  of  hog  cholera  and 
the  carcass  shall  be  condemned. 

(c)  Inasmuch  as  lesions  resembling 
those  of  hog  cholera  may  occur  in  the 
kidneys  and  lymph  nodes  of  hogs  which 
appeared  normal  on  ante-mortem  in- 
spection, such  carcasses  shall  be  further 
inspected  for  corroborative  lesions.  If 
on  such  further  inspection,  character- 
istic lesions  of  hog  cholera  are  found  in 
some  organ  or  tissue  in  addition  to  those 
in  the  kidneys  or  in  the  lymph  nodes  or 
in  both,  then  all  lesions  shall  be  regarded 
as  those  of  hog  cholera  and  the  carcass 
shall  be  condemned. 

5.  Section  11.8  is  amended  to  read: 

?  1  !  R       Arthritis;  disposition  of  carcasses 

(a)  Carcasses  affected  with  arthritis 
which  is  localized  and  not  associated 
with  systemic  change  may  be  passed  for 
food  alter  removal  and  condemnation  of 
all  affected  parts.  Affected  joints  with 
corresponding  lymph  nodes  shall  be  re- 
moved and  condemned.  In  order  to 
avoid  contamination  of  the  meat  which 
is  passed,  a  joint  capsule  shall  not  be 
opened  until  after  the  affected  joint  Is 
removed. 

(b)  Carcasses  affected  with  arthritis 
shall  be  condemned  when  accompanied 
by  evidence  of  systemic  involvement. 

§11.10      [Amended] 

6.  Section  11.10  is  amended  by  substi- 
tuting the  word  "node"  for  the  word 
"gland"  and  the  word  "nodes"  for  the 
word  "glands"  in  paragraphs  (c)  and 
(d). 

7.  Section  11.11  is  amended  to  read; 

§11.11  X'lt'r  ...  babesiosis,  bacillary 
heniu^iubiauria  in  cattle,  blackleg, 
blue  tongue  in  sheep,  hemorrhagic 
septicemia,  icterohematuria  in  sheep, 
infections  bovine  rhinotracheitis, 
lepto^fi'^-osis,  malignant  epizootic 
catarrh  and  unhealed  vaccine 
lesions;  disposition  of  carcasses. 

(a)  Carcasses  of  animals  affected  with 
or  showing  lesions  of  any  of  the  follow- 
ing named  diseases  or  conditions  shall 
be  condemned: 


(1)  Anthrax. 

(2)  Blackleg. 

(3)  Unhealed  vaccine  lesions  (vac- 
cinia) . 

(b)  Carcasses  of  animals  affected  with 
or  showing  lesions  of  any  of  the  follow- 
ing named  diseases  or  conditions  shall 
be  condemned,  except  when  recovery  has 
occuiTed  to  the  extent  that  only  localized 
lesions  persist,  in  which  case  the  carcass 
may  be  passed  for  food  after  removal 
and  condemnation  of  the  affected  organs 
or  parts. 

( 1 )  Bacillary  hemoglobinuria  in  cattle. 

(2)  Babesiosis  (anaplasmosis,  piro- 
plasmosis) . 

( 3 )  Blue  tongue  in  sheep . 

(4)  Hemorrhagic  septicemia. 

( 5 )  Icterohematuria  in  sheep. 

(6)  Infectious  bovine  rhinotracheitis. 

(7)  Leptospirosis. 

(8)  Malignant  epizootic  catarrh. 

8.  Section  11  12  is  amended  to  read: 

§  11.12  Neoplasms;  disposition  of  car- 
casses and  parts. 

An  individual  organ  or  other  part  of  a 
carcass  affected  with  a  neoplasm  shall 
be  condemned.  If  there  is  evidence  of 
metastasis  or  the  general  condition  of  the 
animal  has  been  adversely  affected  by  the 
size,  position  or  nature  of  the  neoplasm, 
the  entire  carcass  shall  be  condemned, 

9.  Section  11.14  is  amended  u^  read: 

§  11,14  Pignu-iitary  rocidiiion.*;  Melano- 
sis, Xaiithosi*,  <  ><  lironosis.  etc.;  dis- 
position lit   I  ar«as«es  arnl  parts. 

(a)  Except  as  provided  m  §  11.20, 
carcasses  of  animals  showing  generalized 
pigmentary  deposits  shall  be  condemned. 

(b)  The  affected  parts  of  carcasses 
showing  localized  pigmentary  deposits 
of  such  character  as  to  be  unwholesome 
or  otherwise  unfit  for  food  shall  be  re- 
moved and  condemned 

10.  Section  1115  is  amended  to  read: 

§  11.15  Vljrasions.  bruises,  abscesses, 
pus,  etc.;  disi)<>si!ion  of  i  a r«  asses  and 
parts. 

All  slight,  well-limited  abrasions  on 
the  tongue  and  inner  surface  of  the  lips 
and  mouth,  when  without  lymph  node 
involvement,  shall  be  carefully  excised, 
leaving  only  sound,  normal  tissue,  which 
may  be  passed.  Any  organ  or  other  part 
of  a  carcass  which  is  badly  bruised  or 
which  is  affected  by  an  abscess,  or  a  sup- 
purating sore  shall  be  condemned;  and 
when  the  lesions  are  of  such  character 
or  extent  as  to  affect  the  whole  carcass, 
the  whole  carcass  shall  be  condemned. 
Portions  of  carcasses  which  are  contam- 
inated by  pus  or  other  diseased  material 
shall  be  condemned. 

11.  In  section  11.17  the  section  heading 
and  paragraph  (a)  are  amended  to  read, 
respectively ; 

§11.17  Carca.t.sos  -->  inf.<t.il  that  con- 
sun  i  pi  nai  i.r  tlic  fn«  .:ii  ni, ,iy  cause  food 
poi.-^oiiiiig. 

(a)  All  carcasses  of  animals  so  infec- 
ted that  consumption  of  the  products 
thereof  may  give  rise  to  food  poisoning 
shall  be  condemned.  This  includes  all 
carcasses  showing  signs  of: 

(1)  Acute  biflammation  of  the  lungs, 
pleura,  pericardium,  peritoneum,  or 
meninges. 
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(2'  Septicemia  or  pyemia,  whetlirr 
puerperal,  traumatic,  or  without  any 
evident  cause. 

( 3 )  Gangrenous  or  severe  hemorrhagic 
enteritis  or  gastritis. 

(4)  Acute  diffuse  metritis  or  mam- 
mitis. 

(5)  Phlebitis  of  the  umbilical  veins. 

(6)  Septic  or  purulent  traumatic 
pericarditis. 

(7^  ,Any  acute  inflarnmLitifn  aI'Mi-ess, 
or  suppurating  sore,  if  associated  with 
a.,  re'  nepliritis,  fatty  and  de.;enerated 
jivcr,  swollen  soft  spleen,  marked  pul- 
monary hyperemia,  general  swelling  of 
lymph  nodes,  diffuse  redness  of  the  skin, 
cachexia,  ict^'nc  discoloration  of  the  car- 
cass, or  the  like,  either  sinrly  or  m  com- 
bination. 

(8)   Salmonellosis. 

•  •  •  •  • 

:   n   la       f  Amended] 

12,  In  §  II  18  Necrobacillosis,  pyemia, 
septicemia,  di.'!T>osition  of  carcasses,  the 
second  sentence  is  amended  to  read:  "On 
the  other  hand,  when  emaciation,  cloudy 
swelling  of  the  parenchymatous  tissue  of 
organs  or  enlargement  of  the  lymph 
nodes  Is  as.sociatcd  with  the  affection,  it 
is  evident  that  the  disease  has  progressed 
beyond  the  condition  of  localization  to 
a  state  of  toxemia,  and  the  entire  carcass 
shall  therefore  be  condemned  as  both 
nnwholesom.e  and  noxious." 


§  11.19       L.^mrndedj 

13.  Section  1 1  19  is  amended  by  substi- 
tuting the  word  "nodes"  for  the  word 
"glands"  whenever  the  word  "glands" 
appears  in  the  section. 

.4    Section  11.20  is  amended  to  read 

■-   I  '■-"       Iclerii.s;  «lis[><,5iiion  of  rarcasmcti. 

Carcasses  .sliowmc  an.v  degree  of 
icterus  with  a  parencliymat  )us  degenera- 
tion of  organs,  tlie  result  of  infection  or 
intoxication,  and  tho.se  -which  show  a 
pronounced  yellow  or  greenish  vpILim 
discoloration  without  evidence  of  in- 
fection or  intoxication,  shall  be  con- 
demned. Other  carcasses  affected  with 
icterus-like  discoloration  which  disap- 
pears upon  chilhng  may  be  passed  for 
food.  If  the  discoloration  does  not  dis- 
appear upon  chilling,  the  meat  from  the 
carcasses  may  be  pas.sed  for  use  in  com- 
minuted meat  food  product  or  for  ren- 
dering. No  carcass  retaineii  lin-:  ;  tn,: 
section  may  be  passed  for  i  i  i;;;i-ss 
final  inspection  thereof  i.-^  c.ni  (ted 
under  natural  light. 


15.  Section  11. 


amended  to  read; 


§n-?1       Sexual  odor   of    jt-Min.-;    di-posi- 
tiuii  of  carcasses. 

(a)  Caicas.>.'s  of  swine  winch  give  off 
a  pronounced  sexual  odor  shall  be  con- 
demned. 

(b)  The  meat  of  swine  carcase.  5  which 
give  off  a  se.xual  odor  less  ttiem  pro- 
nounced may  be  pa.s.'^od  f  r  usf  m  com- 
minuted cooked  meat  food  iroduct  ^r 
for  rendering.  Otherwise  ii  sliail  be 
condemned 

16.  SecMon  11  24  is  amended  to  read: 
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§    i  1,24       I'nprHorm   rvsjs  in  '-.^Hllf'. 

^a)  Carcasses  ol  cattlr  af^f-iU'd  with 
tapeworm  cysts  shai:  oe  n.,  .;  d  of  as 
follows : 

(1)  Carcasses  of  cattle  infested  with 
t  vorm  cysts  shall  be  condemned  if 
tlic  mfestation  is  excessive  or  if  the  meat 
is  watery  or  discolored.  Carcasses  shall 
be  considered  excessively  infested  if  in- 
cisions in  various  parts  of  the  muscula- 
ture expose  one  or  more  cysts  on  most 
of  the  cut  surfaces. 

(2)  Carcasses  of  cattle  in  which  tape- 
worm cyst  infestation  is  limited  to  one 
dead  and  degenerated  cyst  may  be  passed 
for  food  after  removal  and  condemnation 
of  the  cyst. 

(3)  Carcasses  of  cattle  showing  a 
slight  or  moderate  tapeworm  cyst  in- 
festation other  than  that  indicated  in 
subparagraph  (2)  of  this  paragraph  but 
not  so  extensive  as  indicated  in  subpara- 
graph (1)  of  this  paragraph,  as  deter- 
mined by  a  careful  examination  of  the 
heart,  muscles  of  mastication,  dia- 
phragm and  its  pillars,  tongue,  and  por- 
tions of  the  carcass  rendered  visible  by 
the  process  of  dressing,  may  be  passed 
for  food  after  'removal  ant:  c\  ndemna- 
tion  of  the  cysts  with  surroundmg  tis- 
sues: Provided,  That  the  carcasses,  ap- 
propriately identified  by  retained  tags, 
are  held  in  cold  storage  at  a  temperature 
not  higher  than  15  degrees  F.  continu- 
ously for  a  period  of  not  less  than  10 
days:  And  provided  further.  That  the 
boned  meat  from  such  carcasses  when 
in  boxes,  tierces,  or  other  containers,  ap- 
propriately identified  by  retained  tags, 
is  held  at  a  temperature  of  not  higher 
than  15  degrees  F.  continuously  for  a 
period  of  not  less  than  20  days.  As  an 
alternative  to  retention  in  cold  storage 
as  provided  in  this  subparagraph,  such 
carcasses  and  meat  may  be  heated 
throughout  to  a  temperature  of  at  least 
140  degrees  F. 

(h)  The  edible  viscera  of  carcasses 
passed  for  food  or  passed  for  food  after 
refrigeration  or  heating  under  paragraph 
'a  I  1 2)  or  (3)  of  this  section  may  be 
lassed  for  food  without  refrigeration  or 
heatmg  if  they  are  found  to  be  free  from 
cysts  on  final  inspection.  This  shall  not 
include  the  lungs,  fat,  muscles  of  the 
oesophagus  and  the  heart,  which  shall 
be  disposed  of  in  the  same  maimer  as 
the  rest  of  the  carcasses  under  para- 
graph (a)  of  this  section.  The  intes- 
tm."^  oesophagi  and  bladders  from  beef 
ca:c;,.sses  affected  with  tapeworm  cysts 
Alnrh  have  been  passed  for  food  or 
passed  for  food  after  refrigeration  or 
heating  under  paragraph  (a)  (2)  or  (3) 
of  this  section  may  be  used  for  casings 
aftf !  they  have  been  subjected  to  the 
u  ..;  1 ,  method  of  preparation.  They  may 
i)f  passed  for  such  purpose  upon  com- 
pletion of  the  final  inspection. 

17.  Section  11.26  is  amended  to  read- 
read: 

b  lh2(-  r..'r,,»,it,,.  ,;,„,  transmissible  to 
ni:>i.  ,  (.1:,!,  v,.M-,r!  .fvsts  in  sheep; 
I.mLo:.:.!  .-..sr. .  flnkes;  gid  bladder- 
*  =  ••"■''■*  if:-j><.^it(<.n  of  carcasses  and 
parl.H. 

(a)   In  the  disposal  of  carcasses,  edible 
organs,    and   other  parts   of   carcasses 


showing  evidence  of  Infestation  with 
parasites  not  transmissible  to  man,  the 
following  general  rules  shall  govern  ex- 
cept as  otherwise  provided  in  this  sec- 
tion: If  the  lesions  are  localized  in  such 
maimer  and  are  of  such  character  that 
the  parasites  and  the  lesions  caused  by 
them  can  be  completely  removed,  the 
nonaffected  portion  of  the  carcass,  organ 
or  other  part  of  the  carcass  may  be 
passed  for  food  after  the  removal  and 
condemnation  of  the  affected  portions. 
If  an  organ  or  other  part  of  a  carcass 
shows  numerous  lesions  caused  by  para- 
sites, or  if  the  character  of  the  infesta- 
tion is  such  that  complete  extirpation  of 
the  parasitic  infestation  or  invasion  ren- 
ders the  part  in  any  way  unfit  for  food, 
the  affected  part  shaU  be  condenmed.  If 
parasites  are  found  to  be  distributed  in  a 
carcass  in  such  a  maimer  or  to  be  of  such 
character  that  their  removal  and  the 
removal  of  the  lesions  caused  by  them  is 
Impracticable,  no  part  of  the  carcass 
shall  be  passed  for  food.  If  the  infesta- 
tion is  excessive,  the  carcass  shall  be 
condemned.  If  the  infestaUon  is  mod- 
erate, the  carcass  may  be  passed  for 
cooking,  but  in  case  such  carcass  is  not 
cooked  as  required  by  Part  15  of  this 
subchapter,  it  shall  be  condemned. 

(b)  In  the  case  of  sheep  carcasses  af- 
fected with  tapeworm  cysts  (Cysticercus 
ovis,  so-called  sheep  measles,  not  trans- 
missible to  man) .  such  carcasses  may  be 
passed  after  the  removal  and  condemna- 
tion of  the  affected  portions:  Provided 
however.  That  if.  upon  the  final  inspec- 
tion of  sheep  carcasses  retained  on  ac- 
count of  measles,  the  total  number  of 
cysts  found  embedded  in  any  muscle,  or 
in  immediate  relation  with  musctilar 
tissue,  excluding  the  heart,  exceed  five, 
this  shall  be  taken  to  indicate  that  the 
cysts  are  so  generally  distributed  and  so 
numerous  that  their  removal  would  be 
impracticable,  and  the  entire  carcass 
shall  be  condemned  or  passed  for  cook- 
ing after  removal  and  condemnation  of 
the  affected  portions  according  to  the 
degree  of  infestation. 

(c)  Carcasses  found  infested  with  gid 
bladderworms  (Coenurus  cerebralis 
Multlcepsmultlceps)  may  be  passed  after 
condemnation  of  the  affected  organ 
(brain  or  spinal  cord). 

(d)  Organs  or  other  parts  of  carcasses 
infested  with  hydatid  cysts  (echinococ- 
cus)  shall  be  condemned. 

(e)  Livers  infested  with  fiukes  or 
fringed  tapeworms  shall  be  condemned. 

18.  Section  11.27  Is  amended  to  read: 

§  11.27      Emaciation;  disposition  of  car- 
casses. 

Carcasses  of  animals  too  emaciated  to 
produce  wholesome  meat,  and  carcasses 
which  show  a  serous  infiltration  of 
muscle  tissues,  or  a  serous  or  mucoid 
degeneration  of  the  fatty  tissue  shall 
be  condemned.  A  gelatinous  change  of 
the  fat  about  the  heart  and  kidneys  of 
well-nourished  carcasses  and  mere  lean- 
ness shall  not  be  classed  as  emaciation. 


§  11.28      [Deleted] 

19.  Section  11.28  is  deleted. 

20.  Section  11.34  is  amended  to  read: 


9892 
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§  11. .'it  Vesicular  di*t'aM>-i  ;  d  i>[Mi-itH)n 
of  carvaHne^i  and  parte, 

a'  Any  carcass  affected  with  vesicu- 
lar  disease  shall   be   condemned   il  the 

condition  is  acute  and  if  the  extent  of  ^h'- 
condition  is  such  that  it  affects  th^">  ^';;*l^^ 
carcass  or  there  is  evidence  of  absorptiLit. 
or  secondary  change,, 

b  '  Any  carcass  affected  '^--.th  vesicu- 
lar disease  to  a  lesser  extent  than  as  de- 
scribed m  paragraph  •  a  •  of  this  .section 
may  be  passed  for  food  after  removal 
and  condemnation  of  the  affected  parts, 
:f  the  carcass  :s  othepA-isr  m  ,joc>d 
condition 

§  1  1..3.S       i  I).let.(l  I 

21.  Section  11,35  Ls  deleted  and  §  11.36 

i.=^  amended  to  read; 

§   1  1  .^6      LiHterio-^ix. 

Carcasses  of  arumais  niar^fd  "U.S. 
S'uspect"  becau.se  of  a  history  of  listerio- 
sis shall  be  passed  for  food  after  con- 
demnation of  the  head  if  the  carcass  is 

0 1  .^1  e  ;•  "A- 1  s  e  n  o  rm  a  i . 

22  Section  11,37  is  deleted  and  a  new 
?  11  37  13  added  to  read: 

§   11.37        Vneniia;      dis[)i)«itii>ii      oi      car- 

Carcasses    of    animals    too    anemic   to 

produce  wholf-^cm*:'  m-'-at  shall  be  con- 
demned, 

23  A  new   ;  II  38  is  adc>,-d  to  read: 

5  11.38  Mu»i;ular  inflaniniatioii.  drgtri- 
eration,  infiltration;  di-[xi*ilmn  n! 
iarra*H«-.  and  part*. 

a  '  If  muscular  lesions  are  found  to 
bf  distributed  m  suci^  a  mann-u-  or  •■  o-- 
of  such  charactt:^  that  removal  is  im- 
practical, the  carca.=o  shall  oe  con- 
demned. 

bi  After  It  has  been  estabu.-hed  that 
localized  muscular  lesions  are  not  evi- 
dence of  a  systemic  disease  process,  the 
following  rules  shall  govern  the  disposal 

of  the  carcasses,  edible  ortians  and  :  ".h 

parts  of  carcasses  showm .:  sucri  m  i-':::- 
lar  lesions:  If  the  lesions  a:--  j'Cahio  :: 
in  such  a  manner  and  are  of  -uch  a  char- 
acter that  the  affected  ti,ssues  can  be  re- 
moved, th:e  nonaffected  part.-  of  the  car- 
cass may  be  pa.5sed  fo-  f.'od  after  the 
r-'moval  and  condemna'.on  of  the  af- 
fected portion  If  a  part  of  the  carcass 
,>h',:i-.v>  numerous  lesions,  ':r  if  the  charac- 
ter of  the  iesiij::  ::s  such  that  complete 
fxt:rpa:,on  is  difficult  and  uncertainly 
acconipl ..^ht  d  or  f  the  lesion  renders 
:n:  part  m  anv  .vav  unfit  for  food,  the 
part  -nail  be  c:  :o;U"'mned. 

c  I:'  :n'  ho-:,  ns  are  slight  or  of  such 
character  a.-  to  be  msunificant  from  a 
^tandi".ulh  of  -a  r.^oe-om'-oies-  the  carcass 
o:'  part,-  may  be  pa-^sed  for  •'-od  after  re- 
moval and  condemnation  of  the  visibly 
aiTected  portions  providing'  the  balance 
of  'he  carcaSvS  or  pan  ;.-  used  ir.  the  man- 
ufacture of  comminuted  ci»ked  product. 


A  new   ;  11  39 


ri  'o  read: 
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(■bi   Carca.-s*-    aiTected  with  localized 

ir  ion    ji  t:      di  Ocise  may  be  passed  for 
fo  id  aft^r  riie  affected  parts  are  removed 

a:i:i  o. uo,PoTined. 

25    A  :•:  w  '  1 1  40  is  added  to  read: 


U)        rid,,rs., 

PO-.!  t  H  in     "it 


>r»  ii:ri   Kid  urine;  dis- 
'  asses  and  parts. 


§    il.3*'       <  l^MTidionlrti       iranuloni.1:       rli-- 
position  of  rar<a >>->♦'-   and   p.irt*. 

a  Carcasses  which  ar^  a.fect-jd  with 
2fneralized  coccidioidal  granuloma  or 
■A Inch  show  systemic  changes  because  of 
such  disea.se  shall  be  condemned. 


lai    I    t      .;  which  give  off  a  pro- 

nounced v^dor  ol  medicinal,  chemical,  or 
other  foreign  substance  shall  be  con- 
demned. 

(b)  Carcasses  which  give  off  a  pro- 
nounced urine  odor  shall  be  condemned. 

(c)  Carcasses,  organs  or  parts  affected 
by  odor  to  a  lesser  degree  than  that  de- 
scribed in  paragraphs  (a)  and  (b)  of  this 
section  and  in  which  the  odor  can  be 
removed  by  trimming  or  chilling  may  be 
passed  for  food,  after  removal  of  affected 
parts  or  dissipation  of  the  condition. 

26.  A  new  5  11.41  is  added  to  read: 

§  11.41  ."Vlr.it  irnin  animals  which  have 
been  e.xposed  to  radiation;  disposi- 
tion. 

Meat  from  animals  to  which  radioac- 
tive material  has  been  administered  for 
research,  experimental  or  veterinary  pur- 
poses shall  be  condemned  if  any  radio- 
active material  retained  in  the  meat  has 
not  decayed  to  the  normal  radiation 
background  level.  Meat  from  animals  to 
which  radioactive  material  has  been  ad- 
ministered for  research,  experimental  or 
veterniary  purposes  will  not  be  con- 
sidered unwholesome  because  of  this  fact 
if  the  animals  are  otherwise  sound  and 
if  the  radioactive  material  is  not  retained 
in  the  exposed  animal  or  the  radioac- 
tivity has  decayed  to  the  normal  radia- 
tion background  level.  For  purposes  of 
this  section,  the  normal  radiation  back- 
ground level  shall  mean  the  radiation 
background  of  similar  samples  of  meat 
from  animals  to  which  radioactive  mate- 
rial has  not  been  administered  when 
measured  in  the  same  manner  as  the 
meat  from  the  animal  to  which  radio- 
active material  has  been  administered. 

(Sec.  306,  46  Stat.  888,  as  amended,  34  Stat. 
1264,  41  Stat.  241;  19  U.S.C.  1306  (b)  and 
(c),  21  U.S.C.  89  and  96:  19  FH.  74,  as 
amended) 

Since  the  amendments  are  essential 
in  providing  for  the  uniform  disposition 
of  animals  and  carcasses  and  are  de- 
signed to  provide  for  the  production  of 
wholesome  products,  it  is  important  that 
they  become  effective  as  soon  as  possible. 
Accordingly,  under  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
1003 ) ,  it  is  found  upon  good  cause  that 
the  amendments  may  be  made  effective 
in  less  than  30  days  after  publication  in 
the  FEDERAL  Register. 

The  regulations  shall  become  effective 
upon  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  20th 
day  of  July  1964. 

B.  T.  Shaw. 
I  Administrator. 

Agricultural  Research  Service. 

[FH.    Doc.    64-7336;    PUed,    July    22,    1964; 
8:47  a.m. I 
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Chop»er   I — Federal   Aviation   Agency 
[Airspace  E>ocket  No.  63-CE-55| 

PART  7  1— DESIGNATION  OF  FEDEC  '  , 
AIRWAYS  CONTROLLED  AIRSPAC:i 
ANO    REPORTING    POINTS     [NE>v 

Revocation  of  Control  Area  Extension, 
Alteration  of  Control  Zone  and 
Designation  of  Transition  Area 

On  December  12,  1963  and  April  18, 
1964,  a  notice  of  proposed  rule  making 

and  a  supplt  menial  notice,  respectively, 
were  publ::  loo;]  r.i  i!ie  Federal  Register 
(28  F.R.  134r;j  and  29  F.R.  5321), 
stating  that  tlir  f  leral  Aviation  Agency 
proposed  to  re, ukc  the  control  area  ex- 
tension, alter  the  cont.'-ol  zone  and  des- 
ignate a  transition  ar  a  at  Houghton, 
Mich. 

Interested  persons  wsuc  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submis.-.ou  ot  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  [New]  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0001  e.s.t., 
September  17,  1964,  as  hereinafter  set 
forth. 

1.  In  §71.165  (29  F.R,  1073),  the 
Houghton,  Mich.,  control  area  extension 
is  revoked 

2.  In  §71,171  (29  F.R.  1101),  the 
Houghton,  Mich.,  control  zone  is  amended 
to  read: 

within  a  5-mile  radixis  of  the  Houghton 
County  Memorial  Airport  (latitude  47°10'00" 
N..  longitude  88°29'20"  W.);  within  2  miles 
each  side  of  the  Houghton  VOR  308°  radial, 
extending  from  the  5-mlle  radius  zone  to 
8  mUes  NW  of  the  VOR:  within  2  miles  each 
side  of  the  Houghton  VOR  060*  radial,  ex- 
tending from  the  5-mlle  radius  zone  to  8 
miles  NE  of  the  VOR:  within  2  miles  each 
side  of  the  Houghton  VOR  135*  radial,  ex- 
tending from  the  5-mile  radius  zone  to  8 
miles  SE  of  the  VOR,  and  within  2  miles  each 
side  of  the  020*  bearing  from  the  Houghton 
RBN,  extending  from  the  5-mlle  radius  zone 
to  8  miles  NE  of  the  BBN;  excluding  that 
airspace  within  a  1-mlle  radius  of  Houghton 
Sands  Airport  (latitude  41°06'40"  N..  longi- 
tude 88°3r20"  W.) . 

3.  In  §71.181  (29  FR.  1160),  the 
Houghton,  Mich.,  transition  area  is 
added  and  described  as 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5  miles  SE 
and  8  miles  NW  of  the  Houghton  VOR  060° 
radial  extending  from  the  VOR  to  12  miles 
NE;  and  that  airspace  extending  upward 
frcMn  1,200  feet  above  the  surface,  within  a 
12-mlle  radlxis  of  the  Houghton  VOR;  with- 
in 5  miles  NW  and  8  miles  SE  of  the  020' 
bearing  from  the  Houghton  RBN,  extending 
from  the  12-mlle  radius  area  to  14  miles  NE 
of  the  RBN;  and  within  8  miles  NE  and  5 
miles  SW  of  the  Houghton  VOR  135°  radial, 
extending  from  the  12-mile  radius  area  to 
14  miles  SE  of  the  VOR. 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958;   49  U.8.C.  1348) 

Issued  in  Washington.  D.C..  on  July 
16,  1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 

and  P'-'x-pdnres  Division. 
[FR.    Doc.    64-7299,     Fi.eU,    July    22,    1964; 
8:45  a.m.] 


Thursday,  July  23,  /.96i 

lAirsp;.-u-e  r>«:-ket  No  64   WE  33] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS     [NEW] 

Alteration    of    Transition    Area 

The  purpose  ol  tlu.s  amci.dmtMt  to  Part 
71  New)  of  the  Federal  Aviation  Regu- 
lations is  to  alter  the  description  of  the 
RawUns.  Wyo.,  transition  area. 

The  Rawlins  transition  area  is  pres- 
ently designated,  in  part,  with  reference 
to  the  Sinclair,  Wyo.,  radio  range.  The 
Federal  Aviation  Agency  is  converting 
this  facility  to  a  radio  beacon  on  or  about 
July  23,  1964.  The  action  taken  herein 
reflects  this  conversion  in  the  description 
of  the  Rawlins  transition  area 

Since  it\s  amendment  is  editorial  in 
nature  ana  unposes  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  unnecessary  and  the 
amendment  may  be  made  effective 
July  23,  1964 

In  consideration  of  the  foregoing.  Part 
71  [New]  of  the  Federal  Aviation  Regula- 
tions is  amended  as  hereinafter  set  forth. 

In  §  71.181  (29  Fli  1160),  the  Rawlins, 
Wyo.,  transition  area  is  amended  to  read: 

That  alrspvace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  each 
side  of  the  086°  and  262°  bearings  from  the 
Sinclair,  Wyo.,  RBN,  extending  from  the  arc 
of  a  5-mlle  radius  circle  centered  on  the 
Rawlins  Municipal  Airport  (latitude  41°48'- 
15"  N.,  longitude  107°12'05"  W.)  to  8  mUes 
E.  of  the  RBN,  and  within  2  miles  each  side 
3f  the  272°  bearing  from  the  Sinclair  RBN, 
attending  from  the  arc  of  a  5-mile  radius 
:lrcle  centered  on  the  Rawlins  Airport  to  the 
aSN;  and  that  airspace  extending  upward 
Irom  1.200  feet  above  the  surface  within  8 
miles  N.  and  9  miles  S.  of  the  086°  and  262° 
searings  from  the  Sinclair  RBN,  extending 
trom  12  mUes  E.  to  18  miles  W.  of  the  RBN. 

(Sec  307(a)    of  the  Federal  Aviation  Act  of 
1958;  49U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July  16, 
1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

[PR.    Doc.    64-7301;     Piled,    July    22,     1964; 
8:45  a.m.] 


[Airspace  Docket  No.  63-SW-llO] 

PART  71— DESIGNATION  OF  FED- 
tRAL  AIRWAYS,  CONTROLLED  AIR- 
SPACE, AND  REPORTING  POINTS 
[NEW] 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES    [NEW] 

^''vocation    of    Airway    Segment    end 
Alteration    of    Jet    Routes 

On  May  14,  1^64,  a  notice  ol  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (29  F.R.  6350)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
take  the  following  action  .'^ 

1.  Revoke  the  secrmpnt  of  \'OR  F.  cin-al 
airway  No.  16  south  a'tm'iatt'  tyr^m  'i~,.\- 
arkana.  Ark  .  to  P:ni    R:'::T.  A;k 

2.  Realign  Jet  Routt  No.  46  Irom 
Tulsa,  C*la.,  via  Walnut  Ridge,  Ark.,  to 
Nashville,  Tenn. 


FEDERAL    REGISTER 

'■  W  ,x\i  1.  .M  ;  Ri  u't  N"  p  '  --  D;,/.. 
\i^  I  ■  ^  ;  .H  I-  a\  (  Mm,  .\t  '"•  ,k  w, 
Spruit'iit  .  3    Ml 

T'ltJ  re^'cr.  ;»^  ''  u  *(  ."  '■ded  an 
'■;  .'. .1  Ui'    '-.    •-     .  ,i:-  -   ,  ,.'(  the   rule 

■i..»r.ir.t  ,.,ii  ''  :  J  ;  .  .mission  of 
.  immt :  \     i  ,i  iiu  cuOiiiiciioS  were  re- 

'      .  V  (  G 

In  consideration  of  the  foregoing,  Part 
71  [New]  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0001  e.s.t., 
September  17,  l^A  a5  hereinafter  set 
forth. 

1.  Section  71.123  (29  F.R.  1009,  5786, 
6437,  6530)  is  amended  as  follows: 

In  V-16  "Pine  Bluflf,  Ark.,  including  an 
S.  alternate  via  INT  of  Texarkana  090° 
and  Pine  Bluff  233°  radials;"  is  deleted 
and  "Pine  Bluff,  Ark.;"  is  substituted 
therefor. 

2.  Section  75.100  (29  F.R.  1287,  4082) 
is  amended  as  follows : 

a.  In  Jet  Route  No.  46  (Tulsa,  Okla., 
to  Nashville,  Term.).  "Flippin,  Ark.,"  is 
deleted  and  "Walnut  Ridge,  Ark.,"  is  sub- 
stituted therefor. 

b.  In  Jet  Route  No.  105  (Dallas,  Tex., 
to  Milwaukee,  Wis. ) .  "Springfield,  Mo. ; " 
is  deleted  and  "Fayetteville,  Ark.;  Spring- 
field, Mo.;"  is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  UJS.C.  1348) 

Issued  in  Washington,  D.C.,  on  July  16, 
1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FSt.    Doc.    64-7300;    PUed,    July    22,    1964; 
8:45  ajn.] 
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[Airspace  Docket  No.  64-WA-4] 


[Airspace  Docket  No.  64-SW-24] 

PART    73 SPECIAL    USE    AIRSPACE 


Revocation 


'"cfpc*   Area 


The  purpose  of  this  amendment  to 
Part  73  [New]  of  the  Federal  Aviation 
Regrulations  is  to  revoke  the  Restricted 
Area/Military  Climb  Corridor,  R-6309,  at 
Big  Spring.  Tex.  (Webb  AFB) .  The  Air 
Force  has  determined  that  R-6309  is  un- 
used and  no  longer  necessary  for  mili- 
tary op>erations. 

Since  this  amendment  imposes  no  ad- 
ditional burden  on  any  person,  notice 
and  public  procedure  hereon  are  unnec- 
essary and  the  amendment  shall  be  effec- 
tive upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  Part 
73  [New]  of  the  Federal  Aviation  Regu- 
lations is  amended  as  hereinafter  set 
forth. 

In  §73.63  (29  F.R.  1276),  the  Big 
Spring,  Tex.  (Webb  AFB),  Restricted 
Area/Military  Climb  Corridor  R-6309  is 
revoked. 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958:  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July 
16,1964. 

Lee  E.  Warren, 
Director,  Air  Traffic  Service. 

[F.R.    Doc.    64-7302;    PUed,    July    22,    1964; 
8:46  a.m.] 


PART  75 — ESTABL!SH.MENT   OF  JET 

ROUTES    :  NEW  :: 

At:et'Qt;&<-'i   oi   Jet    Routes 

On  March  7,  1964,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (29  FJR.  3163)  stating 
that  the  Federal  Aviation  Agency  (FAA) 
proposed  to  realign  Jet  Route  No.  64  in 
part  from  the  Alamosa,  Colo.,  VOR  via 
the  Lamar,  Colo.,  VOR;  the  Hill  City, 
Kans.,  VOR;  the  Pawnee  City,  Nebr., 
VORTAC;  the  Lamoni,  Iowa,  VOR;  to 
the  Bradford.  111.,  VOR. 

The  only  objection  to  the  notice  was 
from  American  Airlines  which  protested 
the  proposed  realignment  of  J-64  via  the 
Lamar  VOR  because  of  the  increased  dis- 
tance, and  requested  that  J-64  be  re- 
tained without  change  between  Alamosa 
and  Hill  City.  Minimum  reception  alti- 
tude direct  between  these  lo(jations  has 
been  determined  by  flight  check  to  be 
FL  240.  Use  of  Lamar  VOR  in  the  struc- 
ture would  reduce  this  altitude  to  18,000 
feet.  Most  jet  aircraft  on  this  segment 
would  be  above  FL  240  and  would  not  re- 
quire use  of  Lamar  VOR;  however,  a  con- 
siderable number  of  aircraft  operating 
between  18,000  feet  and  FL  240  would 
require  alignment  via  Lamar.  There- 
fore, action  is  taken  herein  to  designate 
a  new  jet  route  from  Alamosa  via  Lamar 
to  Hill  City,  and  to  alter  J-64  as  proposed 
in  the  notice  from  Pawnee  City  via  La- 
moni to  Bradford.  No  action  is  taken  to 
alter  J-64  between  Alamosa  and  Hill  City. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. Due  consideration  was  given  to 
all  relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published  and  for  the 
reasons  stated  herein  and  in  the  notice, 
the  following  action  is  taken: 

1.  In  §  75.100  (29  F.R.  1287) .  Jet  Route 
No.  64  is  amended  as  follows: 

In  the  text  "Pawnee  City,  Nebr.;"  is 
deleted  and  "Pawnee  City,  Nebr.; 
Lamoni,  Iowa;"  is  substituted  therefor. 

2.  In  §  75.100  (29  F.R.  1287) .  Jet  Route 
No.  102  is  Ewided  as  follows: 

Jet  Route  No.  102  (Alamosa,  Colo, 
to  Hill  City,  Kans.).  Prom  Alamosa, 
Colo.,  via  Lamar,  Colo.;  to  Hill  City, 
Kans. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  September  17,  1964. 

(Sec.  307(a),  72  Stat.  749;   49  U.S.C.   1348) 

Issued  in  Washington,  DC,  on  July  16, 
1964. 

Daniel  E.  Barrow. 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.R.    Doc.    64-7303;    Piled,    July    22,    1964; 
8:45  a.in.] 


[Reg.  Docket  No.  4073;  Amdt.  91-7] 

PART  91— GENERAL  OPERATING  AND 
FLIGHT   RULES    'NEWl 

ri<   •■Of  Standard 

A  notice  of  proposed  rule  making  (29 
F.R.  4105)  and  a  supplemental  notice  of 


Lowering  of  Bo$ e  Am 

Altirrietec 


(KQl 
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correction  <29  P.R.  4778>  were  publuihed 
m  the  Federal  Register  on  March  28, 
1964  and  April  3.  1964.  respectively,  stat- 
ing that  the  Federal  Aviation  Asency 
proposed  to  lower  the  base  altitude  for 
use  of  a  standard  altimeter  seriins' 
'29  92"  Kg.)  to  18.000  feet  MSL. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  ruie 
maicing  through  submission  of  com- 
ments. Due  consideration  was  t!,:vpn  to 
ail  relevant  matter  presented. 

The  Air  Transport  Association  recom- 
mended that  §91.81a''l'  be  worded. 
At  and  below  17.500  feet  MSL.  w  -o' 
.:.5tead  of  Below  18,000  feet  MSL.  w 
—  '\  Such  wording  would  create  a  void 
bt}tween  17.500  feet  MSL  and  18.000  fof  t 
MSL,  wherein  no  uniform  altimeter  .-'.t- 
t:ng  would  be  prescribed.  Although  a 
sunilar  zone  exists  under  curr>;nt  r^'^u^a- 
tions  between  23,500  feet  MSL  and  24,000 
feet  MSL,  safety  considerauons  associ- 
ated with  certain  terrain  elevations  and 
with  transitioning  from  a  sea-level 
barometric  pressure  setting  to  th-?  citanii- 
ard  setting  at  the  lower  level  m.litat-f^ 
ar;aiTLSt  establishing  such  a  zone  at  :ni,s 
altitude.  Accordingly,  the  recommenda- 
tion was  not  adopted 

The  Air  Line  Dispatchers  A.s.^ctciation 
ALDA)  commented  that  the  t\:shi  level 
adjustment  tables  in  the  notice  set  forth 
26.92  as  the  lowe.st  probable  reading  and 
that  a  reading  of  26  35  had  betn  re- 
corded. The  tables  could  be  extended  u~> 
reflect  lower  readings,  but  this  wa^  not 
considered  necessary,  since  the  recorded 
reading  of  26.35  was  an  observation  taken 
at  Key  West.  F'londa,  m  the  eye  of  a 
.severe  hurricane.  The  tabbies  as  pres- 
ently constructed  provide  for  all  Riifht 
conditions  which  may  reasonably  be  ex- 
po ct<'d  :-o  exist. 

The  ALDA  also  rp':omniendrd  ?.:-. 
initial  reduction  of  th---  base  altitod-'  r,/> 
FL  210  or  FL  200.  with  a  later  step-d.^A-n 
: '>  18  000  feec  MSL,  so  that  pressui'e 
variations  would  not  adversely  siffect 
separation  of  aixcrait  or  terrain  clear- 
ance. As  terrain  would  still  be  a  factor 
at  FL  200  or  FT  210  :n  >.jme  locations. 
and  since  the  tables  are  designed  to  pro- 
vide for  adequate  vertical  separation,  the 
su^'-e.-tir)n  was  not  fidopred 

Tlie  National  Business  Ai-cr-aff  Asso- 
ciation. Inc.  iNBAA'  comjn':'-,.'C  '.":at  it 
favors  use  of  the  .standard  altimeter  set- 
ting in  the  ;i:-,h  altiti.oe  airspace  struc- 
ture, but  ccins.d,>'rs  the  provisions  of  the 
notice  as  unnecessary  in  light  of  its  rec- 
ommendatrn  that  the  base  of  the  high 
nltitrn.ie  str.icturf  remain  a'  24,0T>n  feet. 
Accoru.ng.y,  ao  tne  rf-a.st?)ns  lor  cititction 
of  a  bas'^  altitudf^  of  13.000  feet  were 
based  on  con.-iaeriit.  jils  for  the  most 
eflBcient  use-  .f  t.nt  anspace,  it  is  pre- 
sumed that  NB.AA  would  tnci  rse  the  use 
of  the  standard  alt.n.ett- r  netting  at  and 
above  18, 'too  f*--'^  MSL. 

Add;-,  r.  il  c  rrunents  submitted  by  the 
Air  Lii.e  Fn:  us  Association.  U.S.  Navy 
-Xttacr:  SQua  ir  n  43.  and  the  National 
Pii'iUs  As.'^nriation  endor-'^'d  -hr^  proposed 
am-'nument 

In  consideration  of  the  forf--.:0ing,  and 
for  the  reasons  stated  m  the  N  tice.  Part 
91  [New]  of  the  Federal  A:.^,:ion  Regu- 


RULES   AND    .REGULATIONS 

latlons  .3  luneudud,  cilective  0001  e.s.t.. 
September  17  1964,  as  hereinafter  set 
f.vir'li 

1    Svition  91.81  is  amended  to  read 


;o.,iows: 


K!l  •nil 


"ettings. 


a )  E^ch  person  operating  an  aircraft 
diall  maintain  the  cruising  altitude  or 
ili^nt  level  of  that  aircraft,  as  the  case 
may  o-  oy  reference  to  an  altimeter  that 
is  t>tL.  'Alien  operating — 

(1)  Below  18.000  feet  MSL.  to— 

(1)  The  current  reported  altimeter 
setting  of  a  station  along  the  route  and 
Aithm  100  nautical  miles  of  the  aircraft; 
If  there  is  no  station  within  the 
area  prescribed  in  subdivision  (i)  of  this 
subparagraph,  the  current  reported 
altimeter  setting  of  an  appropriate  avail- 
able station ;  or 

(ill)  In  the  case  of  an  aircraft  not 
equipped  with  a  radio,  the  elevation  of 
the  departure  airport  or  an  appropriate 
altimeter  setting  available  before  de- 
parture; or 

^2)  At  or  above  18,000  feet  MSL.  to 
29  92"  Hg. 

(b>  The  lowest  usable  flight  level  is 
determined  by  the  atmospheric  pressure 
in  the  area  of  operation,  as  shown,  in  the 
following  table: 


Current  altimeter  setting 


29.92  or  higher 

29.91  through  29.42 

29.41  through  28.92 

28.91  through  28.42 

28.41  through  27.92 

27.91  through  27.42 

27.41  through  26.92 


Lowest  nsable 
flight  ley  el 


180 
185 
190 
lOS 
200 
206 
210 


(c)  To  convert  minimum  altitude  pre- 
scribed under  §§  91.79  and  91.119  to  the 
minimum  flight  level,  the  pilot  shall  take 
the  flight-level  equivalent  of  the  mini- 
mum altitude  in  feet  and  add  the  ap- 
propriate number  of  feet  specified  below, 
according  to  the  current  reported  altim- 
eter setting ; 


Current  altimeter  setting 

Adjustment 
factor 

29.92  or  higher  „ 

None 

29.91  fFifo'ugh  29.42 

29.41  through  28.92. 

SOOftet 
1,000  feet 

28.91  through  28.42. 

28.41  through  27.92 

27.91  through  27.42. 

1,500  feet 
2.000  feet 
2,500  feet 

27.41  through  26.92 

3,000  feet 

2.  Section  91.109  is  amended  to  read 
as  follows: 

§  91.)  1'      \VR  cruising  altitude  or  flight 
level. 

Except  while  holding  in  a  holding  pat- 
tern of  two  minutes  or  less,  or  while 
turning,  each  person  operating  an  air- 
craft under  VFR  in  level  cruising  flight, 
at  or  above  3.000  feet  above  the  surface, 
shall  maintain  the  appropriate  sdtitude 
prescribed  below: 

(a)  When  operating  below  18,000  feet 
MSL  and— 

(l)On  a  magnetic  course  of  zero  de- 
grees through  179  degrees,  any  odd  thou- 


sand foot   MSL   altitude   plus   500  feet 
(such  as  3,500.  5,500,  or  7,500  >  :  or 

(2)  On  a  magnetic  course  of  180  de- 
grees through  359  degrees,  any  even 
thousand  foot  MSL  altitude  plus  500  feet 
(such  nj'  4,500,  6,500,  or  8.500V 

(b)  Wl.^'u  otieratinu'  above  18,000  feet 
MSLtofauiit  ;-vu  ::[i')    inclusive) ,  and— 

(1)  On  a  nuunt  tic  course  of  zero  de- 
grees throu  0  ]  :<*  d:  1 1  es.  any  odd  flight 
level  plus  5u0  feet  <.s ui Oi  as  195,  215,  or 
235) ;  or 

(2)  On  a  magnetic  course  of  180  de- 
grees through  359  degrees,  any  even 
flight  level  plus  500  feet  (such  as  185,  205, 
or  225). 

(c)  When  operatinti  above  flight  level 
290  and— 

(1)  On  a  magnetic  course  of  zero  de- 
grees through  179  degrees,  any  flight 
level,  at  4,000  foot  intervals,  begirming 
at  and  including  flight  level  300  (such 
as  flight  level  300,  340,  or  380) ;  or 

(2)  On  a  magnetic  course  of  180  de- 
grees through  359  degrees,  any  flight 
level,  at  4.000  foot  intervals,  begirming  at 
and  including  flight  level  320  (such  as 
flight  level  320,  36n,  or  400  - 

3.  Section  91.121  is  am.nded  to  read 
as  follows: 

§91.121        II  H    .rui-niii   ailitutlf   or  flight 

(a)  In  controlhd  airs;)c>:c.  Each  per- 
son operating  an  aircraft  under  IFR  in 
level  cruising  flight  in  controlled  air- 
space shall  maintain  the  altitude  or  flight 
level  assigned  that  aircraft  by  ATC. 
However,  if  the  ATC  clearance  assigns 
"VFR  conditions  on-top."  he  shall  main- 
tain an  altitude  or  flight  level  as  pre- 
scribed by  §  91.109 

(b)  In  uncontrolled  airspace.  Except 
while  holding  in  a  holding  pattern  of  two 
minutes  or  less,  rr  while  tunnng,  each 
person  operating  ar.  a  .;:a:;  under  IFR 
in  level  cruising  flight,  in  uncontrolled 
airspace,  shall  maintain  an  appropriate 
altitude  as  follows: 

(1)  When  operating  below  18,000  feet 
MSL  and — 

(i)  On  a  magnetic  course  of  zero 
degreeis  through  179  degrees,  any  odd 
thousand  foot  MSL  altitude  (such  as 
3,000,  5,000,  or  7,000)  ;  or 

(ii)  On  a  magnetic  course  of  180  de- 
grees through  359  degrees,  any  even 
thousand  foot  MSL  altitude  (such  as 
2,000.  4.000.  or  6,000). 

(2)  When  operating  at  or  above  18,000 
feet  MSL  but  below  flight  level  290.  and— 

(i)  On  a  magnetic  course  of  zero  de- 
grees through  179  degrees,  any  odd  flight 
level  (such  as  190,  210,  or  230) ;  or 

(ii)  On  a  macnetic  course  of  180 
degrees  through  359  degrees,  any  even 
flight  level  (such  as  180,  200.  or  220). 

(3)  When  operating  at  flight  level  290 
and  above,  and — 

(i)  On  a  magnetic  course  of  zero 
degrees  through  179  degrees,  any  flicht 
level,  at  4.000  foot  intervals,  beginning 
at  and  including  flight  level  290  (such  as 
flight  level  290.  330.  or  370)  ;  or 

(ii)  On  a  magnetic  course  of  180  de- 
grees through  359  degrees,  any  flight 
level,  at  4.000  foot  intervals,  beginning 
at  and  Including  flight  level  310  (such 
as  flight  level  310.  350    or  '^90). 
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(Sec.  307  of  the  Federal  Aviation  Art  of  1958; 
72  Stat.  749;  49  U  S  C    1348  , 

Issued  II.  'vV;u-h:n:  tun  D  c  ,  on  July  16, 
1964. 

H,-\Roi. n  W   Gr.ant, 
Acting  Adnunistrator. 

[P.R.    Doc.    64-7304;    Piled.    July    22,    1964; 
8:45  ajn.] 
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SwiCHAPTER     E  — ALCOHOL,    TOBACCO,     AND 
OTHER    EXCISE    TAXES 

:TD   674!0 

PART    186 — GAUGING    MANUAL 

PART  201— -DISTILLED  SPIRITS  PLANTS 

Miscellaneous   Amendments 

o  February  5,  1964,  a  notice  of  pro- 
;-  d  rule  making  to  amend  26  CFR 
?a:u>  186  and  201  wa,^  published  in  the 
FE;:rR.\L  Reglstkr  (29  F.R.  1725).  On 
February  7,  1964.  a  Correction  Notice  was 
piibhshed  m  the  Federal  Register  (29 
FR.  1852'.  In  tic-cordance  with  the 
notice,  interested  persons  wer*.-  afforded 
an  opportunity  to  submit  written  com- 
.-nents  or  suggestions  pertaining  thereto. 
.V*fr  consideration  of  all  relevant  mat- 
u-v  presented  by  mtere.sted  parties  re- 
garding the  proposed  amendments,  the 
reculations  as  so  publi.'ihed  are  hereby 
ad-.pted  subject  to  tiie  following 
cr..i:iges: 

P.ARAGRAPH  1  Paragi'apli  A  1  i.'-^  cliar.jcrd 
cv  .unending  §  186.3"lici. 

i^R.  2.  Paragraph  B  5  is  changed  by 
amending  the  tliird  and  fourth  sent^-nces 
:f     201.95'bi. 

Par.  3.  ParaRrapii  B  7  is  changed  bv 
:^r::^'nding  §  201.i6:d.) 

Par.  4.  Paragraph  B  IH  is  changed  by 
deleting,  from  §201.246'c),  the  words 
acceptable  to  the  assistant  re  irral 
commissioner". 

P-\R.  5.  Paragraph  B  18  !,;-  ciian.-ed  by 
..:::■'  nding  the  third  sen t<' nee  of  ^  2:01.291 

;  'R    6.  Paragrap'n    I'.    :;0a   Is  changed 
^y  deleting  from  the  end  of  the  eighth 
x-ntence  of  5  201.312.  the  words  "or  tax- 
payment". 
Par.    7.  Paragraph   B    28   is   changed 
■     amending    §  201.368(b)  (2)     and    by 
ae;eting  the  second  sentence  of  §  201.368 
c '  . 

:  vp    8    Paragraph  B  29  is  changed  by 

-■:■  '  :!ding  the  fifth  sentence  of  §  201  369 
"    and  by  amending  §  201, 369(c) . 

P'XK.  9.  Paragraph  B  47  is  changed  by 
•>:r."nding  the  proviso  in  the  second 
-  ■  'enceof  §  201,515. 

T'\n.  10.  Para.trraph  B  56  is  ciian.ted  by 
.^inking  the  period  at  the  end  of  the  fir.st 
sentence  of  §  201.634(b'  and  insertin.t!  in 
Ii'--'.!  thereof:  "during  th.e  precednip  6- 
"■   •uh  pencxl." 

Iriis  Treasury  decision  shall  be  effec- 
ts;;'.•  on  the  first  day  of  the  first  month 
"■' :"h  begins  not  less  than  30  days  after 
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the    date    of    its    publication    in    the 
Federal  Register. 

MORIIMEa  M.  Caplin, 
Commissioner  of  Internal  Revenue. 

Approved:  July  17, 1964. 

Stani>ey  S.  Surrey, 
Assistant  Secretary  of  the 
Treasury. 

In  order  to:  (1)  Provide  for  the  adop- 
tion by  a  successor  of  a  predecessor's 

approved  formulas;  (2)  require  the 
prompt  r<  purling  of  substantial  and  im- 
ih  lai  ;  .^  (s  that  are  subject  to  the  pro- 
vision^ ul  section  5008(c),  I.R.C.;  (3) 
implement  the  provisions  of  section 
5314(a)(3),  I.R.C..  relating  to  with- 
drawals authorized  by  Puerto  Rico;  (4) 
require  the  proprietor  to  execute  a  state- 
ment as  to  the  removal  of  spirits  after 
taxpayment;  (5)  require  submission  of 
applications  for  changes  in  consti-uction 
and  use  in  quadruplicate  instead  of 
triplicate;  (6)  require  both  shipping  and 
receiving  proprietors  to  enter  on  trans- 
fer forms  the  measured  level  of  fill  of 
spirits  transferred  in  bond  in  tank  cars 
and  tank  trucks;  (7)  provide  additional 
requirements  in  respect  of  the  identifica- 
tion of  imported  distilled  spirits;  (8) 
change  the  requirements  for  reporting 
losses  and  gains  in  bottling  in  bond;  (9) 
liberalize  the  provisions  relating  to  pro- 
duction gauges,  proof  determination, 
submission  on  Form  2546  of  reports  of 
spirits  mingled,  transfers  in  bond, 
change.s  m  stocitholders  and  officers,  al- 
ternating premises,  extension  and  cur- 
tailment of  premises,  filtering  and  stabi- 
hzhig  sp I ru.'  rnsing  packages,  methods 
of  storage  of  spirits,  daily  bottling  rec- 


ords, labeling  spirits  for  export,  identi- 
fication of  the  label  to  be  used  on  spirits 
being  bottled,  relabeling  and  restamping 
bottles,  marks  and  effacement  of  marks 
on  packages,  allowance  of  credit  for  tax 
on  uixpaid  amples  taken  for  use  of  the 
Un  u  d  -  t;.t  s,  construction  of  pipelines, 
ce  idli  ai  !  of  test  weights,  withdrawal 
of  spirits  free  of  tax,  and  production  of 
tax-exempt  crin  on  bct^Iing  premises; 
and  'lO*  mak.^  mni.-i  ...niuxges  of  a  clari- 
fvme  fHiiu  ;a;  uid  technical  nature; 
tlie  re;..;  u,.  a  Lions  ui  26  CFR  Part  186, 
Gauging  Manual,  and  in  26  CFR  Part 
201.  Distilled  Spirits  Plants,  are  amended 
a*  follows; 

Paragraph  A.  26  CFR  Part  186  is 
amended  as  follows : 

1  Paragraphs  (c)  and  (e)  of  §  186.31 
are  amended  (1)  to  provide  for  the  use 
of  fractional  proof  in  determining  proof 
gallons  of  bulk  spirits  under  certain  cir- 
cumstances, and  (2^  to  clarify  the  man- 
ner of  determining  t.iie  proof  of  imporlfd 
spirits  where  .<>rihds  are  present,  A..s 
amended,  paragrapiis  xj  and  (e)  read 
as  follows; 

§    I8fi..'il        i  K't.  r.rniti,;i!n.n  i.j'  |.ri..,,  f . 

(C)  Thv  r'rrK)f  of  s!,ii:-it.s.  'bt'^ntg  eanged 
in  boT-id  !M  bulk  for  purix)ses  other  than 
ta,x  det<>rrai  nation  'fe...  iran,>;frT  :,!"■ 
bond,  or  withdrawal  from  bond  wjiiioui 
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payment  of  tax  or  free  of  tax)  shall  be 
determined  to  the  nearest  tenth  of  a 
degree,  and,  if  the  spirits  are  not  ad- 
justed to  a  whole  degree,  (1)  the  proof 
shall  be  rounded  to  a  whole  degree  and 
such  whole  degree  shall  be  stated  as  the 
proof  of  the  spirits  and  shall  be  used  in 
determining  the  proof  gallons;  or  (2) 
the  fractional  proof  shall  be  stated  as 
the  proof  of  the  spirits  and  shall  be  used 
In  determining  the  proof  gallons; 
*  •  •  •  • 

(e)  The     proof     of     tax-determined 
spirits  which  have  not  been  rectified  (or 
which  have  been  rectified  without  the 
addition  of  materials  containing  sohds) 
shall  be  determined  by  the  use  of  a 
hydrometer  and  a  thermometer,  except 
that  the  proof  of  imported  spirits  to  be 
bottled  without  rectification,  after  with- 
drawal from  customs  bond  on  tax  deter- 
mination, shall   be  determined  on  the 
same  basis  as  was  used  for  customs  pur- 
poses.    (The  basis  of  such  determination 
shall   be  supported  by   a   copy  of  the 
Customs  chemist's  report  which  shall  be 
available  for  inspection  by  Internal  Fie  ve- 
nue officers.     If  the  Customs  chemist's 
report  of  alcoholic  content  has  not  been 
received,    the    bottler    may    bottle    the 
spirits  provided  he  ascertains  the  ap- 
parent proof  and  obscuration  caused  by 
sohds  in  the  spirits.    If  the  solids  con- 
tent, ascertained  before  reduction  of  the 
spirits,  exceeds  0.200  gram  per  100  milli- 
hters,   representing    an   obscuration   of 
more  than  0.8°  proof,  the  true  proof  may 
be  used  on  labels.    If  the  solids  content 
exceeds  0.600  gram  per  100  millihters, 
the  true  proof  is  to  be  ascertained  by  the 
distillation  or   laboratory   method  pre- 
scribed respectively  in  paragraphs  (f )  (2) 
and  (f )  (3)  of  this  section.    If  the  sohds 
content  is  0.200  gram  per  100  milliliters  or 
less,  representing  an  obscuration  of  0.8° 
proof  or  less,  the  apparent  proof  shall 
be  used  on  labels) ; 

•  •  •  •  • 

(72  Stat.  1367,  1358.  1362;  26  U.S.C.  5202,  6204 
5211) 

2.  Section  186.43  Is  amended  to  pro- 
vide for  additional  means  of  determining 
the  quantity  of  spirits  in  packages.  As 
amended,  §  186.43  reads  as  follows: 

§186.43      Packaged  spirits. 

When  the  quantity  of  spirits  (includ- 
ing denatured  spirits  when  gauged  by 
weight)  In  packages,  such  as  barrels, 
drums,  and  similar  portable  containers, 
is  to  be  determined  by  gauge  of  the  in- 
dividual packages,  such  quantity  shall  be 
determined  by  weighing  each  package 
en  an  accurate  weighing  beam  or  plat- 
form scale  having  a  beam  or  dial  show- 
n  g  weight  in  pounds  and  half  pounds, 
A  here  packages  having  a  capacity  In  ex- 
cess of  10  wine  gallons  are  to  be  gauged, 
or  In  pounds  and  ounces,  or  pounds  and 
hundredths  of  a  pound,  where  packages 
designed  to  hold  10  wine  gallons  or  less 
are  to  be  gauged.  In  either  case  the 
tare  must  be  determined  and  subtracted 
from  the  gross  weight  to  obtain  the  net 
weight.  Prom  the  proof  and  weight  as- 
certained, the  quantity  of  the  ^irits  In 
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proof  gallons  shall  be  deU::'rmlned  by 
reference  lo  lable  2.  3.  or  4,  Notwith- 
standing the  provisions  of  this  section 
or  of  §  186,44.  (a>  gross  weights  and 
•ares  of  packages  being  filled  need  not 
be  taicen  m  any  case  where  the  liauge 
of  tiie  spirits  is  not  derived  from  such 
weights  under  the  gargmg  procedure  bf- 
mg  utilized,  and  'b'  meters  or  other 
devices  or  other  methods  may  be  used 
f;jr  determining'  the  quantity  of  spinrs 
.:t  Individual  packages,  wh-To  such 
meter,  device,  or  other  method  has  been 
approved  by  the  Director  under  the  pro- 
visions of  Part  201  of  this  chapter. 

1:5  =>8     l^'-''.'.     26    TJB.C.    6202. 


I  .2    ^ta; 


13.= 


F'A=!    B      26  CFR  Part  201  is  amended 

1,  Section  201,49  is  am-'ui-'l  r,-  ^-o- 
vide  for  the  allowano'  by  an  internal 
revenue  oEBcer  of  credit  for  'a.x  on  sam- 
ples,. As  amended,  ;201  49  reads  as 
follows 

S  201.1'*      Adju.Htmenls    for    .Tt<liu<i    tax. 

When  notification  of  allowance  '^4 
credit  :s  received  from  tJ:-^  as^=:>"art 
reerlonal  commissioner,  n.cr_dn':L;  :.'.:_:f.- 
cation  of  credit  for  tax  on  spirits  or 
wir.es  exported  with  benefit  of  drawback 
a.5  provided  m  Part  2.52  of  this  chapter. 
cr  when  notified  by  an  internal  revenue 
or^cer  of  allowance  of  cr-dit  on  taxpaid 
samples,  a.,  proviJ^..  in  5  201,83.  the 
claimant  shall  make  an  ad.j'..:n,;n,^  -rnry 
a::,d  explanatory  statement  specihcally 
identiXyine,'  the  noti.'rci-t.on  of  allowance 
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■  next  di.-;tilled  spirits  tax 

r-'tun-     or  rft'.i,rr.o     t.,..  tl.-.'  •  \tont  neces- 
sary to  exhaust  the  credit. 

(72    St,cit     1323     1,JJ7      l),jt'5      26    U.S.C.    5008. 

5Wy    5',>62  » 

2  Secnn  201  77  :s  amend^'ri  to  delete 
obsolete  material  and  to  conform  to 
changes  in  the  manner  of  allowing  credit 
for  tax.  A  ^  arn^  ndr-d.  §  201.77  reads  as 
follows- 

§  2<H    77        \II<iv.anre  nf    rfmi-»iiin,   abalc- 
nu'tit,  (•re<lil,  >>r  refund  <it  ni\, 

Th'-'  assistant  reeional  commts.-^:,;  ner 
is  authorized  to  ali.-iw  claims  for  remis- 
sion. abat^rn'O;-  'n-dn  and  refund  of 
tax.  filed  under  the  pronslons  of  this 
part. 

(72  Stat   1323:  26  US  C  5008) 

3  .Stx:t.on.   201  83   i,-,   amended  to  au- 

••-.  ,-.re  iru-rnal  r-v^-n  >•  ;  iTicers  to  allow 
cr-.dit  f,ir  ta,x  ...:-.  ,~,am^-.■,■  tarten  by  them. 
As   amended,    j  2ul  83    r>nid.s   ao  follows: 

§2<>l.f?3       "^ampl.--*   for  llu-   1   nitfd   ^talt-. 

Any  internal  r-'.  enu--  ■ITr,'-:  i,-  author- 
ized a  to  talv-'  .' ample.-;  ■■;  -^'-riio  (in- 
cluding; de:\at.;r-d  spirits  ■  f  r  analysis, 
testing,  or  otiier  d'termmatiuns  to  as- 
certain whether  the  provn.,ions  of  law 
.ind  re=:: -nations  are  bt-m^  c- implied  with. 
and  b  to  allow  credit,  '^nthuut  claim, 
for  the  tax  on  samples  of  taxpaid  spirits 
so  taken.  The  tax  paid  on  .^ach  samples 
removed  from  the  premises  of  a  plant 
may  be  refunded  ,jr  cr-dited  a.^  provided 
:r.  'h.s  --art 

J  r-i:  1.23  n5S  1357;  26  U.S.C.  5008, 
6201.6203) 
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4.  Section  201.92  is  amended  by  revis- 
ing the  first  sentence  to  conform  with 
changes  in  provisions  regarding  produc- 
tion gauge.  A.t;  amended,  S  201.92  reads 
as  follows: 

.  2tU02      Quantity     determination     of 

-  !i!rit.s  in  bond. 

'.'.  n  re  spirits  in  bond  are  gauged  for 
in  rnn  nation  of  tax.  or  are  gauged  in 
ijackayes,  the  qusmtity  shall  be  deter- 
mined by  weight  and  proof.  In  all  other 
instances  where  spirits  are  gauged  in 
bond,  or  are  gauged  for  transfer  in  bond 
or  for  withdrawal  from  bond  free  of  tax 
or  without  payment  of  tax,  unless  a  de- 
termination by  weight  (or  by  another 
method  approved  by  the  assistant  re- 
gional commissioner)  is  required  by  this 
part,  the  quantity  may  be  determined  by 
volume. 

(72  Stet.  1396;  26  U.S.C.  5659) 

5.  Paragraph  (b)  of  §  201.95  is  amend- 
ed to  provide  for  use  of  fractional 
proof  in  determining  proof  gallons.  As 
amended,  paragraph  (b)  reads  as  fol- 
lows :  ^ 

;^  201.95     Adjustment  of  proof . 

•  •  •  •  • 

(b)  Bulk  spirits.  Except  as  provided 
in  paragraph  (a)  of  this  section  and  sub- 
ject to  the  applicable  provisions  of  this 
chapter,  the  proof  of  bulk  spirits  stored 
on  bonded  premises,  to  be  transferred 
in  bond,  or  to  be  withdrawn  from  bond, 
may  be  adjusted  to  any  desired  proof, 
including  tenths  of  a  degree.  The  proof 
of  such  spirits  to  be  withdrawn  after  tax 
determination  shall  be  determined  to  the 
nearest  tenth,  which  shall  be  used  in 
determining  the  taxable  gallons.  The 
proof  of  spirits  being  gauged  in  bond  in 
bulk  for  purposes  other  than  tax  deter- 
mination <e.g.,  transfer  in  bond,  or  with- 
drawal from  bond  without  pajmaent  of 
tax  or  free  of  tax)  shall  be  determined 
to  the  nearest  tenth  of  a  degree,  and,  if 
the  spirits  are  not  adjusted  to  a  whole 
degree.  (1)  the  proof  shall  be  rounded  to 
a  whole  degree  in  accordance  with  the 
provisions  of  Part  186  of  this  chapter, 
and  such  whole  degree  shall  be  stated  as 
the  proof  of  the  spirits  and  shall  be  used 
in  determining  the  proof  gallons;  or  (2) 
the  fractional  proof  shall  be  stated  as 
the  proof  of  the  spirits  and  shall  be  used 
in  determining  the  proof  gallons.  The 
withdrawal  or  transfer  form  shall  be 
noted  to  show  the  actual  proof  of  the 
spirits.  Spirits  in  tanks  shall  be  thor- 
oughly agritated  before  the  proof  is  de- 
termined. 

•  •  I  •  *  * 

6.  Paragraph  (e)  of  §  201.132  is 
amended  to  clarify  the  requirements  for 
listing  permits.  As  amended,  paragraph 
(e)  reads  as  follows: 

§  201.132      Data  for  application  for  reg- 
iiitration. 

•  •  •  •  • 

(e)  In  respect  of  the  plant  to  which  the 
Form  2607  relates,  a  list  of  applicant's 
operating  and  basic  permits,  and  of  the 
qualification  bonds  f  including  those  filed 
with  the  supplication)  with  the  name  of 
the  surety  or  sureties  for  each  bond. 

•  •  •  •  • 
(72  Stat.  1349;  26  U.S.C.  5171.  5172) 


7.  In  order  to  Uberaiize  the  require- 
ments in  respect  of  reporting  ciianges  in 
stockholders  and  officers,  two  new  sec- 
tions. §§201  163a  and  201.163b.  are  in- 
serted immediately  following  §  201.163,  to 
read  sis  follows: 

§  201.163a      Chaner*  in  stnt  khoiilers. 

Changes  in  the  list  of  stockholders  fur- 
nished under  the  provisions  of  §  201.148 
(c)  (1)  may,  in  lieu  of  submission  within 
10  days  of  the  change  under  the  provi- 
sions of  S  201.160,  be  submitted  armually 
by  the  proprietor  on  May  1  except  where 
the  sale  or  transfer  .1  capital  stock  re- 
sults in  a  change  in  the  control  or  man- 
agement of  the  bnsinps.s 

§  201.163b      Qiuiigts  III  oilicers. 

Where  there  is  any  change  in  the  list 
of  oflBcers  furnished  under  the  provisions 
of  §  201.148(a)  (8),  the  proprietor  shall 
submit,  within  10  days  of  any  such 
change,  an  application  on  Form  2607  for 
amended  registration  to  cover  such 
change:  Provided.  That  where  the  oper- 
ations of  a  distilled  spirits  plant  are 
conducted  p  irs  lant  U)  an  operating  per- 
mit, but  not  a  bfisic  permit,  the  assistant 
regional  commussioner  may  extend  to  30 
days  the  time  within  which  applications 
for  amended  reuistration  to  cover  such 
changes  in  oflBcers  sliall  be  filed.  Where 
the  proprietor  has  shown  lo  the  satisfac- 
tion of  the  as.-istant  regional  commis- 
sioner tnat  certain  corporate  oflBcers 
listed  on  the  ■ ;  i  nai  apiilication  have  no 
responsibilities  m  coiuiection  with  the 
operations  covered  by  the  registration, 
the  assistant  regioi^.al  cnmmissioner  may 
waive  the  requirem*  nt^^  fur  submitting 
applications  for  amended  registration  to 
cover  changes  in  such  corporate  oflBcers. 

(72  Stat.  1349;  26  U.S.C.  5171.  6172) 

8.  Paragraph  (a>  of  §  201.164  is 
amended  to  providt  f^r  adoption  of  ap- 
proved formulas  by  a  successor  proprie- 
tor. As  amended,  paraiiraph  (a)  reads 
as  follows: 

§  201.164      Changes  in  prnpt  n  t-r-ihip. 

(a)  General.  Where  there  is  a  change 
in  the  proprietorship  of  a  plant  qualified 
under  this  part,  the  outgoing  proprietor 
shall  ccwnply  with  the  requirements  of 
§  201.176.  and  the  successor  shall,  before 
commencing  operations,  apply  for  and 
obtain  the  required  r>^iTnlts,  file  the  re- 
quired bonds,  and  file  application  for 
and  receive  notice  of  registration  of  the 
plant  in  the  same  manner  as  a  person 
qualifying  as  the  proprietor  of  a  new 
plant,  except  that  he  may,  in  the  manner 
provided  in  §  201.165.  adopt  the  plats  and 
plans  and  approved  Forms  27-B  Supple- 
mental, of  the  predecessor.  Spirits  may 
be  transferred  from  an  outgoing  proprie- 
tor of  a  plant  to  a  successor  in  the  man- 
ner provided  in  §  201  174 


(72  Stat.  1349;  26  U.S.C.  6172) 

9.  Section  201.165  is  amended  to  pro- 
vide for  the  adoption,  by  a  succes- 
sor, of  the  predecessor's  formulas.  As 
amended,  §  201.165  reads  as  follows: 
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g2'H.16.")       Atloplion    nf    pint    iiixl    plaii^ 
and  lorrns  27     li  Siipplinienlal. 

(a)  P<(it  and  plans.  'Hie  adoption  by 
a  successor  of  the  plat  and  plans  of  his 
predecessor  sliali  be  m  tJu,>  fonn  of  a 
certificate  to  be  made  a  part  of  tii.'  ap- 
plication for  registration,  in  whuii  sliall 
be  set  forth  the  identity  of  tlie  plant  and 
of  the  predecessor.  Tlie  re<iuired  cer- 
tificate shall  «^t  forth  a  descrlj^tion  ■  by 
sheet  niunber  and  title)  of  each  plat  or 
plan  sheet  adopted,  and  a  certification 
that  the  adopted  plat  and  plans  accu- 
rately depict  the  premises. 

(b)  Forms  27-B  Supplemental.  The 
adoption  by  a  successor  of  approved 
Forms  27-B  Supplemental,  shall  be  in 
the  form  of  an  application,  filed,  in  quad- 
ruplicate, with  the  Director.  The  appli- 
cation shall  list  the  formulas  for  adop- 
tion by  ( 1 1  formula  number,  (2)  name  of 
product.  3  rate  of  tax,  and  '4>  date  of 
approval  The  application  shall  clearly 
show  that  the  predecessor  has  author- 
ized the  use  of  its  previously  approved 
formulas  by  the  successor. 

(72  Stat.  1349;  26  U.S.C.  5172) 

10.  Section  201  168  is  amended  to  re- 
flect changes  in  the  provisions  regarding 
alternate     operations.       As     amended, 

§201.168  reads  as  follows: 

§201.168      Change»i  ill  [•miiises. 

Except  as  provided  in  §§  201.175, 
201.175a,  and  201.175b.  where  bonded 
premises,  bottUng  premises,  or  any  other 
premises  included  as  a  part  of  the  plant 
are  to  be  extended  or  curtailed,  the  pro- 
prietor shall  file  (a)  an  application  for 
registration,  Form  2607,  to  cover  such  ex- 
tension or  curtailment,  and  (b'  an 
amended  plat  and  plans.  Facilities  to  be 
included  by  extension  or  to  be  excluded 
by  curtailment  shall  not,  prior  to  ap- 
proval by  the  assistant  regional  com- 
missioner of  the  required  documents,  be 
used  for  other  than  previously  approved 
purposes. 

(72  Stat.  1349;  26  U.S.C.  5172) 

11.  Section  201.171  is  amended  to  re- 
flect changes  in  provisions  regarding 
alternate  operations  and  to  change  the 
requirements  for  applications  for 
changes  in  construction  and  use  of  build- 
ings. As  amended,  §  201.171  reads  as 
follows : 

§201.171        riiiine*'^    in    (  oti-tni' lion    .iinl 

U.«e  ol  hu!l(lmi;>  .uui  i  tjin j»nn  til. 

Where  a  material  change  is  to  be  made 

(a)  in  the  buildings  or  facilities  of  a 
plant  (other  than  a  chanere  covered  by 
5§  201.168.  201.175,  201  !7-a  or  2i)l  175b>, 

(b)  in  the  nse  of  any  portion  of  a  plant. 
or  (c)  with  ;.  .s  '^ct  to  plant  equipment, 
which  affects  the  accuracy  of  the  notice 
of  registration  (including  the  plat  and 
plans) ,  the  proprietor  shall,  before  mak- 
ing such  change,  secure  approval  thereof, 
pursuant  to  a  written  application,  in 
quadruplicate,  submitted  to  the  assistant 
regional  commissioner  through  the  as- 
signed oflBcer,  if  any.  The  application 
shall  describe  the  proposed  change  spe- 
cifically and  in  detail.  The  proprietor 
may  be  required  to  submit  drawings, 
photographs,  or  diagrams  of  the  proposed 
change.  The  change  shall  be  made  under 
the  supervision  of  an  internal  revenue 
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'ffiei  r  if  the  assistant  regional  commis- 
lorif  r  cr>nsiders  such  supervision  neces- 
sary I'he  change  shall  be  reflected  in 
th(  n(  X!  am' Tidment  of  the  notice  of 
'  i.tratur  occluding  the  plat  and 
;ians),  unless  the  assistant  regional 
commi.«y^ioner  requires  the  immediate 
filing  of  a:  application  for  amendment. 
All  Chans' es  not  affecting  the  accuracy  of 
•hf  iiftKo  of  registration  (including  plat 
and  plans)  may  be  made  pursuant  to  a 
■v,:'i\[i-n  application,  in  duplicate,  filed 
wit!  t  :  approved  by  the  assigned  offi- 
cer. The  proprietor  may  make  emer- 
gency repairs  without  prior  notification 
to  the  assigned  ofiBcer,  but  where  such 
emergency  repairs  are  made,  the  pro- 
prietor shall  promptly  notify  such  offi- 
cer and  file  with  htm  a  report  thereof  in 
triplicate. 

(72  Stat.  1349;  26  U.S.C.  6172) 

12.  In  order  to  authorize  facilities  (in 
addition  to  bottling  facilities)  to  be  al- 
ternated between  bonded  and  bottling 
premises,  |  201.175  is  amended  to  read 
as  follows : 

§2nMT"       Ut( mating    use    of    bonded 

-irni  boiiijiii:  premises. 

Subject  to  the  provisions  of  this  sec- 
tion, a  portion  of  the  bonded  premises 
may  be  alternately  used  as  bottling 
premises  and  a  portion  of  the  bottling 
premises  may  be  alternately  used  as 
bonded  premises.  Such  alternate  use 
of  premises  is  subject  to  the  filing  by 
the  proprietor,  and  the  approval  by  the 
assistant  regional  commissioner,  of  (a) 
an  application  for  registration.  Form 
2607,  to  cover  such  operation,  and  (b) 
a  special  plat  to  designate  the  premises 
which  are  to  be  alternated.  The  pro- 
prietor shall  also  file  a  drawing  or  dia- 
gram, in  triplicate,  clearly  depicting  all 
buildings,  rooms,  tanks,  and  spirits  lines 
which  are  to  be  subject  to  such  alterna- 
tion, in  their  relative  operating  sequence. 
All  such  buildings,  rooms,  and  equip- 
ment shall  be  individually  Identified  by 
number  or  letter.  Once  such  qualifying 
documents  have  been  approved,  the 
premises  as  described  on  such  documents 
may  be  alternated  pursuant  to  approval 
by  the  assigned  officer  of  the  proprie- 
tor's application  on  Form  2610.  Before 
alternation  is  effected,  all  in-bond  spirits, 
or  taxpaid  spirits  and  other  ingredients 
used  in  rectifying  processes  (if  any),  as 
the  case  may  be.  shall  be  removed  from 
the  portion  of  the  premises  to  be  alter- 
nated in  opposite  status. 

(72  Stat.  1349;  26  U.S.C.  5172) 

13.  In  order  to  provide  for  the  alter- 
nate use  of  a  portion  of  the  distilled 
spirits  plant  premises,  (1)  for  making 
the  customs  gauge  of  imported  distilled 
spirits  or,  (2)  as  a  Class  6  customs  man- 
ufacturing bonded  warehouse,  two  new 
sections,  §§  201.175a  and  201,175b,  are 
inserted,  immediately  following  §  201.175 
to  read  as  follows : 

§  201.173a       \ 
cilities. 

(a)  General.  The  premises  of  a  dis- 
tilled spirits  plant  may,  as  provided  in 
this  section,  be  alternately  curtailed  and 
e.xtended  to  permit  gauging  facilities  of 
the  distilled  spirits  plant   to  be   used 
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temporarily  by  customs  oflScers,  under 
applicable  customs  law  and  regulations, 
for  the  purpose  of  gauging  imported  dis- 
tilled spirits.     The  use  of  the  excluded 
portion  of  the  premises  by  a  customs 
officer  is  subject  to  the  approval  of  the 
collector  of  customs.    When  it  is  neces- 
sary to  convey  spirits  in  customs  custody 
across  the  premises  of  a  distilled  spirits 
plant,  the  proprietor  shall  comply  with 
the  provisions  of  5  201.103.    When  a  por- 
tion of  the  distilled  spirits  plant  prem- 
ises is  first  to  be  excluded  as  provided 
in   this  section,   the   proprietor  of  the 
distilled  spirits  plant  shall  file  with  the 
assistant  regional  commissioner  (1)   an 
application  for  registration,  Form  2607, 
to  cover  alternate  curtailment  and  ex- 
tension of  premises,  and  (2)   a  special 
plat  delineating   the  premises   as  they 
will  exist,  both  during  extension  and  cur- 
tailment.   The  provisions  of  §  201.175  re- 
quiring drawings  or  diagrams  and  iden- 
tification of  buildings,  rooms,  tanks,  and 
spirits  lines  to  be  used,  alternately,  as 
bottling  premises  and  as  bonded  prem- 
ises,  shall   be   applicable   to   buildings, 
rooms,  tanks,   and  spirits   lines,   to   be 
used    temporarily    by    customs    officers 
under   the   provisions    of    this    section. 
Once  such  qualifying  documents  have 
been  approved  by  the  assistant  regional 
commissioner,   the   designated   gauging 
facilities  of   the  distilled   spirits   plant 
may  be  alternately  curtailed  or  extended 
as  provided  in  such  documents,  pursuant 
to  approval  by  the  assigned  officer  of  the 
proprietor's  application  on  Form   2610. 
Portions  of  premises  to  be  excluded  by 
curtailment   or   included    by   extension 
shall  not,  before  approval,  be  used  for 
other  than  currently  approved  purposes. 
No  application  on  Form  2610  filed  under 
this  section  shall  be  approved  if,  at  the 
time  the  change  is  to  be  effected,  any 
spirits  would  be  on  the  portion  of  the 
premises   to   be   excluded   or  included: 
Provided,  That,  on  release  by  customs, 
tax-determined  spirits  may  remain  on 
premises  to   be   reincluded   in  bottling 
premises. 

(b)  Separation  of  premises.  The  por- 
tion of  the  premises  which  Is  to  be  ex- 
cluded from  the  distilled  spirits  plant 
premises  as  provided  in  this  section 
shall  be  physically  separated  from  the 
remaining  portion  of  the  distilled  spirits 
plant  preniises  in  a  maimer  consistent 
with  that  intended  by  §§201.175  and 
201.231  for  the  separation  of  alternated 
portions  of  bottling  premises  and  bonded 
premises  and  In  a  manner  satisfactory 
to  the  assistant  regional  commissioner 
and,  when  the  gauging  facilities  to  be 
used  under  this  section  are  located  on 
the  bonded  premises  of  the  distilled 
spirits  plant,  the  portion  to  be  excluded 
shall  have  an  entrance  from  the  general 
premises,  or  from  off  the  premises,  of 
the  distilled  spirits  plant.  Doors  or 
other  openings  affording  Intercommuni- 
cation between  the  bonded  premises  of 
the  distilled  spirits  plant  and  the  portion 
being  excluded  therefrom  shall  be 
equipped  for  locking.  When  the  gaug- 
ing facilities  to  be  used  under  this  sec- 
tion are  on  the  bottling  premises  of  the 
distilled  spirits  plant,  the  assistant  re- 
gional commissioner  may  waive  the  re- 
quirements of  this  section  for  a  physical 
separation  of  the  premises  if  the  im- 


9S98 


T?ULES   AND    ReGUlATlON 


Thursday,  July  23,  1961 


FEDERAL    REGISTER 


9899 


9898 


RULES    AND    REGULATiONS 


Thursday,  July  23,  WSi 


FEDERAL    REGISTER 


9899 


ported  distilled  spirits  are  to  be  under 
continuous  customs  supervL^ion  until 
released. 

(72  Stat.  1349,  1358:   2«  tTS  C    5172    5!78:. 

5  201.17,'jb      AllematP     u*o     of     bottling 
facilitie*. 

a  I    General     The  premises  '  if  a  clLs- 
tilled  spirits  plant  may.  as  provided  in 
this  section,  be  alternately  curtailed  and 
extended  to  permit  bottling  facilities  of 
the  dLstilled  spirits  plant  to  be  used  tem- 
porarily,   under   applicable  cu.stom.s   law 
and    regulations,    in    a   Class   6   customs 
manufacturing  bonded  warehouse.    The 
use  of  the  excluded  portion  of  the  pre- 
mises in  a  Class  6  customs  manufactur- 
ing bonded  warehouse  is  subject  to  the 
approval   of    the    cjliector   of   customs. 
When  it  is  nece.ssary   to  convey  spirits 
In  customs  custody   across  the  prr-m;ses 
of  a  distilled  spint-s  plant,  the  oror-rietor 
shall     comply     with     the    provisi  .jr^s    of 
5  201.103.     When    a  porti-.,::   of  tn-^'   dis- 
tilled spirits  piar.t  pr-inu-c.^  i.i  first  to  be 
excluded  as  provided  m  this  section,  the 
proprietor  of   the   distilled   spirits  plant 
shall  file  with  the  assistant  regional  com- 
missioner   '  1  '    an   arnihcation  for  regis- 
tration,  F""orm   26(^7.   to   covr'   alternate 
curtailment  and   -Loxtensior   of   premises, 
and    (2-    a  special  plat  delineating  the 
premises  as  they  v;ill  exist,  both  during 
extension    and    curtailment.      The    pro- 
vi.Moins   of    \  201  17,5    requiring   cTrawuigs 
or  dia-;rani.s  and  idrr.tK.'.aUo>n  of  build- 
ings   r.:)0)ms.   ta:  k-..   .:».:id  spirits  Lines  to 
be  u.sed,  aiterrido.y.  ,i.s  bottling  premises 
and  as  'Dtjiid-o..!  .  rrmi.ses,  shall  be  appU- 
caole    to    bull i. litis,    rooms,    tanks,    and 
s,pir;ts   .mes-   ".  '    Of   u.-f  i   tem:.ioraroy    :n 
a  Class  6  cu^:..:n.-.  ::i.i;v..h..vcr '..ioo-j  o.  :.::•  d 
wart-.'hou.-^t.'    uitucr   tnc  pi"_'VL;ijn^   :_■!    ..i.^ii 
s.  (':;:.       Once    .such    qualifying    docu- 
::.:.-,  have  bt  en  approved  by  the  asslst- 
,v;  t    rf -lonal    commissioner,    the   desig- 
nat.d   bottUng  facilities  of  the  distilled 
spirits  plant  may  be  alternately  curtailed 
or  extended  as  provided  in  such  docu- 
ments, pursuant  to  approval  by  the  as- 
signed officer  of  the  proprietor's  applica- 
tion on  Form  2610.    Portions  of  premises 
to  be  excluded  by  curtailmzent  or  included 
by  ,:'\\-:i\>\0Ti  sh.all  not,  before  approval 
a    ;.  r  -crioed  in  this  section,  be  used  for 
en-  r  ::.an  currently  approved  purposes. 
N  .  application  on  Form  2610  filed  under 
t;.:^  Sfoa  :.  5hall  be  approved  If.  at  the 
t::n  '   ::.''  c:. ange  is  to  be  effected,  suiy 
spirits  would  be  on  the  portion  of  the 
premises  to  be  excluded  or  included. 

(b)  5^  p(i'  ifion  o/  premises.  The  por- 
t:  r:  of  :;o  premises  which  Is  to  be  ex- 
c.  .  1  ti  ::  rn  the  distilled  spirits  plant 
premises  .u;  pr  .  ded  in  this  section  shall 
b'-^  phvsica.ly  .--eparated  from  the  remain- 
in.:  pcrti.n  of  the  distilled  spirits  plant 
premises  in  a  manner  consistent  with 
that  intended  by  §§  201.175  and  201.231 
for  the  separation  of  alternated  portions 
of  botthr.g  prpmLses  and  bonded  premises 
and  in  a  :..  inner  satisfactory  to  the  as- 
sistant r'  0.  :  1.  ommissioner  and,  when 
the  both.:  :  hu:  .ties  to  be  used  under 
this  sccjoo::  ar-  .  'a ted  on  the  bonded 
premises  of  th  d  >'ilhd  spirits  plant, 
the  portion  to  o-  -xcoudt  d  shall  have  an 
entrance  from  th'.'  ^renei'al  premises,  or 
from  j:T  the  premises,  of  the  distilled 
spirh.>  plart.  I>H;rs  or  other  openings 
affording    intercommunication   between 


the  bonded  premises  of  the  distilled 
spirits  plant  and  the  portion  being  used 
m  a  Cia^ss  6  ciostoms  r::ai  ufacturing 
bonded  warehouse  shall  be  equipped  for 
iockm?  In  no  case  may  any  portion  of 
a  room  on  the  bonded  premises  of  a  dis- 
tilled spirits  plant  used  for  the  storage 
!)f  distilled  spirits  in  portable  containers 
or  -i^'ies  be  alternately  used  in  a  customs 
bon';  d  varehouse  nor  may  a  bottliilg 
li:  .  :,•-:  ,  (  i  for  customs  bottling  while 
otio  r  h  .OS  in  the  same  room  are  being 
used  for  distilled  spirits  plant  bottling. 
For  provisions  relating  to  the  construc- 
tion of  customs  bonded  warehouses,  see 
19  CFR  Part  19. 
(72  Stat.    1349,   1358:    26  U.S.C.   5172.   5178) 

14.  Paragraph  (a)  of  §  201.243  Is 
amended  to  make  It  clear  that  Form  244 
shall  be  used  on  bottling  tanks  on  bot- 
tling premises,  and  to  reflect  changes  in 
the  provisions  regarding  alternate  op- 
erations. As  amended,  paragraph  (a) 
reads  as  follows: 


§  201.243      Tanks. 

(a)  General.     All  tanks  used  as  re- 
ceptacles for  spirits  (Including  denatured 
spirits)   or  wines  shall  be  located,  con- 
structed, and  equipped  so  as  to  be  suit- 
able for  the  intended  purpose  and  to 
permit  ready  examination.    An  accurate 
means  of  measuring  the  contents  of  each 
such  tank  shall  be  provided  by  the  pro- 
prietor; in  any  case  where  such  means 
of  measuring  is  not  a  permanent  fixture 
of  the  tank,  the  tank  shall  be  equipped 
with  a  fixed  device  which  will  enable 
the  approximate  contents  to  be  deter- 
mined readily.     Tanks  used  for  deter- 
mining the  tax  imposed  by  section  5001, 
I.R.C.,  shall  be  mounted  on  scales;  and 
in  addition  thereto  shall  be  provided  with 
another  suitable  device  for  quickly  and 
accurately    determining    the    contents. 
The   proprietor  shall   install   walkways, 
landings,  and  stairways  to  afford  safe 
access  to  all  parts  of  tanks  where  the 
presence  of  an  Internal  revenue  ofiBcer 
is   required.     Tanks   may   be   equipped 
with  vents,  flame  arresters,  foam  devices, 
or  other  safety  devices,  if  the  construc- 
tion is  such  to  prevent  abstraction  of 
the  spirits.    The  proprietor  shall  be  re- 
sponsible for  accurate  cahbration  of  all 
tanks.    Flecelving  tanks  which  are  a  part 
of  the  production  facilities  and  bottling 
tanks  shall  not  be  used  until  a  certificate 
of  approval,  F\)rm  244,  has  been  attached 
thereto.    Pursuant  to  tax  determination, 
spirits  in  a  tank  may  be  removed  from 
bonded  premises,  and  received  on  bot- 
tling premises,  in  the  tank  in  which  they 
are  contained,  if  (1)  the  bonded  premises 
are   alternated  to  bottling  premises  in 
the  manner  provided  In  S  201.175^  (2)  the 
tank   and/or  all   necessary  connections 
thereto  are  locked  or  sealed  in  such  man- 
ner as  to  prevent  the  mingling  of  spirits 
in  bond  with  tax  determined  spirits,  (3) 
the  tank  is  properly  redesignated,  and 
(4)  the  structural  separation  of  bonded 
and     bottling     premises     required     by 
§  201.231  Is  maintained. 

•  •  •  •  * 

15.  Section  201.244  Is  amended  to  au- 
thorize the  Director  to  approve  the  con- 
struction and  use  of  pipelines  which  may 
not  be  readily  examined.  As  amended, 
§  201.244  reads  as  follows: 


§201.-'U       rii.<!irie«. 

Pipeli::''s  for  the  conveyance  of  spirits, 
other  than  Liixpaid  spirits  and  denatured 
spirits,  shah  b*^  of  permanent  character 
and  coo-tructed.  connected,  arranged, 
and  secured  w  afford  adequate  protec- 
tion to  the  revenue  and  to  permit  ready 
examination:  Provided.  That  the  Direc- 
tor may  approve  pipelines  which  may 
not  be  readily  examined  If  he  finds  that 
no  jeopardy  to  the  revenue  is  created 
thereby.  Where  a  pipeline  connection 
must  be  flexible,  a  hose  may  be  used  if 
connected  and  secured  so  as  to  protect 
the  revenue.  Detachable  fittings  on 
pipelines  for  the  conveyance  of  spirits, 
other  than  taxpaid  spirits  or  denatured 
spirits,  shall  be  secured  by  welding,  braz- 
ing, or  other  equally  effective  methods, 
or  prepared  for  securing  with  Govern- 
ment locks  or  seals.  Pipelines  may  be 
Installed  for  the  convrvar.ce  of  distilling 
materials,  air,  \vai.  r  .rid  chemicals. 
Pipelines  for  the  conveyance  of  air,  wa- 
ter, or  chemicals  may  be  permanently 
connected  to  tanks  used  as  receptacles 
for  spirits  on  bonded  premises  If  such 
pipelines  are  equipped  with  a  control 
valve  which  may  be  locked  with  a  Gov- 
ernment lock  and  also  are  equipped,  at 
the  point  of  entry  to-,  the  tanks,  with 
check  valves  or  other  equally  effective 
devices  or  methods  whicli  will  prevent 
abstraction  of  spirits  from  the  tanks. 

16.  In  order  to  authorize  the  certifi- 
cation of  test  weights  by  responsible  scale 
manufacturers,  §  201.246  is  amended  to 
read  as  follows: 

§  201.246      M(  i-nrintr  flevices  and  proof- 
ing iii.-truinent.?. 

The  proprietor  shall  provide  the  nec- 
essary measuring  tanks,  weighing  tanks, 
scales,  and  meters  or  other  measuring 
devices  which  have  been  approved  by  the 
Director,  for  weighing  or  measuring  ma- 
terials, spirits  (Including  denatured  spir- 
its) ,  and  denaturants.  Where  scales  or 
weighing  tanks  are  provided,  the  pro- 
prietor must  furnish  the  internal  revenue 
officer  with  a  set  of  ten  50 -pound  cast- 
iron  weights,  certified  by  (a)  the  Na- 
tional Bureau  of  Standards,  (b)  a  State 
department  of  weights  and  measures,  or 
(c)  a  responsible  scale  company  as  con- 
forming to  class  "C"  requirements  of  the 
National  Bureau  of  Standards.  Where 
test  weights  are  furnished  they  shall  be 
imder  the  custody  of  the  assigned  officer 
when  not  In  use.  The  proprietor  shall 
pro^■ide,  for  his  own  use.  accurate  hy- 
drometers, thermometers,  and  other 
necessary  equipment  for  determining 
proof. 

17.  Section  201.269  is  rearranged  for 
the  purpose  of  clarity,  and  is  amended 
to  provide  practical  procedures  for  the 
making  of  production  gauges  by  average 
fill  methods.  As  amended,  §  201.269 
reads  as  follows : 

§201.269      Production  gauge. 

(a)  General.  All  spirits  shall  be 
gauged  (by  measuring  and  proofing) 
within  a  reasonable  time  after  produc- 
tion is  completed.  Except  as  otherwise 
specifically  provided  in  this  section, 
quantities  may  be  determined  by  volume 
or  by  weight,  or,  when  approved  by  the 


Director,  by  met^*r  or  other  device  or  by 
other  method  which  accurately  dctt'r- 
mines  the  quantities.  Where  caramel  Is 
added  to  brandy  or  rum.  the  proof  of  the 
spirits  shall  be  determined  after  such 
addition. 


(b)    Tax  ti 


di-tcrmined  on  produc- 


tion gauge  Wlu  ;e  tax  is  to  be  deter- 
mined on  the  basis  of  the  production 
gauge,  the  determination  shall  be  made 
by  weight.  Form  2629  (and  Form  2630, 
if  any)  shall  be  marked  "Withdraw  on 
Original  Gauge"  If  the  spirits  are  to  be 
drawn  into  bulk  conveyances  or  wooden 
packages,  and  are  to  be  withdrawn  on 
determination  of  tax  on  original  gauge 
at  a  later  date. 

(c)  Tax  not  to  be  determined  on  pro- 
duction gauge.  Where  spirits  are  drawn 
from  the  production  system  Into  barrels, 
drums,  or  similar  portable  containers, 
and  the  tax  is  not  to  be  determined  on 
the  basis  of  the  production  gauge,  such 
gauge  mav  be  made: 

(1 '  By  an  individual  gauge  of  each 
container;  or 

(2)  If  the  spirits  are  to  be  drawn  into 
containers  of  the  same  rated  capacity, 
and  such  containers  are  filled  to 
capacity: 

{[)  By  deducting  the  sum  of  the  tares 
of  the  containers  from  the  sum  of  the 
gross  weights  of  the  containers,  convert- 
ing the  resultant  net  weight  into  proof 
gallons,  and  determining  therefrom  the 
average  content  of  each  container;  or 

(ii)  By  weight  in  a  tank,  converting 
the  weight  Into  proof  gallons,  and  deter- 
mining therefrom  the  average  content 
of  each  container ;  or 

(iii)  By  determining,  by  such  device 
or  method  as  may  be  approved  under  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion, the  total  quantity  filled  into  con- 
tainers, and  determining  therefrom  the 
average  content  of  each  container. 

The  proprietor  shall  advise  the  assigned 
officer  of  the  rated  capacity  of  the  pack- 
ages. The  rated  capacity  of  new  cooper- 
age shall  be  as  prescribed  by  specifica- 
tions of  the  manufacturer.  Proprietors 
may  assign  rated  capacities  to  used 
packages  If  they  have  made  a  physical 
determination  of  the  actual  capacities  of 
a  representative  number  of  such  pack- 
ages, or  may  use  the  manufacturer's 
original  ratings,  if  known,  and  if  there 
Is  no  evidence  that  a  significant  change 
in  the  capacities  of  previously  rated 
packages  has  occurred.  Any  remnant 
container,  not  filled  to  capacity,  shall  be 
gauged  by  weight. 

^d)  Making  of  production  gauge — (1) 
By  assigned  officer.  The  production 
gauge  shall  be  made  by  the  assigned 
officer  where  spirits  are  to  be  withdrawn 
in  approved  containers  other  than  metal 
packages  frcMn  the  production  facilities 
on  determination  of  tax,  or  where,  pur- 
suant to  the  proprietor's  request  to  the 
assigned  offlcer.  spirits  are  to  be  with- 
drawn into  bulk  conveyances  or  wooden 
packages  for  withdruAul  at  a  later  date 
on  determination  of  tax  on  the  basis  of 
the  production  gauge. 

(2)  By  proprietor.  All  production 
gauges,  other  than  those  made  under 
subparagraph  il)  of  this  paragraph, 
shall  be  made  by  the  proprietor  under 
the  direct  supervision  of  the  assigned 


(.'fficer  F'-ortded.  Tiiat  where  the  pro- 
duction pauKc  IS  made  by  the  proprietor 
by  means  cA  meters  nr  devices  (compara- 
ble m  accuracy  and  security  to  mrt.or.'^ ' 
a!)proved  by  the  Director,  \v!;:ro  i  o,,iir,. 
the  assigned  ofiBcer  to  verif  j  :  >  c  uracy 
of  the  gauge,  such  gauge  si  ..  oi  made 
xmder  such  supervision  and  in  such  man- 
ner as  the  Director  may  require. 

(e)  Reports  of  production  gauge.  Re- 
ports of  production  gauge  shall  be  made 
on  FV)rm  2629  (swicompanled  by  Form 
2630  for  barrels,  drums,  or  similar  port- 
able containers)  where  the  spirits  are 
to  be  entered  for  deposit  In  storage  fa- 
cilities on  the  same  plant  premises. 
Each  Form  2630  shall  show: 

(1)  The  real  name  (or  basic  operating 
name  as  provided  in  §  201.235)  of  the 
producer,  and,  if  the  spirits  are  pro- 
duced under  a  trade  name,  shall  also 
show  the  trade  name  under  which  pro- 
duced. A  separate  Form  2630  shall  be 
prepared  for  each  name  under  which 
the  spirits  are  produced. 

(2)  For  each  barrel,  drum,  or  similar 
portable  container,  the  serial  number, 
proof,  and  tax  gallons,  and,  where  the 
gauge  is  made  under  paragraph  (b)  or 
paragraph  (c)  (1)  or  (2)  (i)  of  this  sec- 
tion, the  gross  weight  and  tare  shall  also 
be  shown.  Where  the  containers  are 
filled  under  paragraph  (c)  (2)  of  this 
section,  the  average  tax  gallons  shall  be 
shown  for  containers  filled  to  capacity, 
and  the  gross  weight,  tare,  and  actual 
tax  gallons  for  any  remnant  container. 

If  the  spirits  are  to  be  transferred  in 
bond  to  another  plant  premises  or  are 
to  be  withdrawn  from  bond,  as  author- 
ized by  this  part,  the  report  of  produc- 
tion gauge  shall  be  made  on  the  form 
required  by  this  part  to  cover  the 
transaction, 

(72  Stat.  1357,  1358,  1362;  26  U.S.C.  5202, 
6204,  5211) 

18.  Paragraph  (c)  of  §  201.291  is 
amended  to  provide  for  other  methods 
of  storage  of  spirits  in  bond.  As  amend- 
ed, paragraph  (c)  reads  as  follows: 

§  201.291     Receipt  and  storage  of  spirits. 

*  *  •  •  • 

(c)  storage.  Spirits  (including  de- 
natured spirits)  may  be  stored  in  the 
storage  facilities  on  bonded  premises  in 
any  container  into  which  spirits  (in- 
cluding denatured  spirits)  may  be  filled 
on  bonded  premises.  Containers  used  for 
such  storage  shall  be  so  stored  that  they 
can  be  readily  inspected  by  internal 
revenue  oflBcers,  and  cases  in  such  stor- 
age shall  be  so  stored  that  they  can  be 
readily  inventoried:  Provided,  That  on 
application  to,  and  approval  by,  the  Di- 
rector, the  proprietor  may  be  authorized 
to  store  packages  and  cases  in  any  man- 
ner which,  in  the  opinion  of  the  Director, 
adequately  safeguards  the  interests  of 
the  Government.  Tanks  and  other  con- 
tainers (except  containers  to  which 
§  201.88  is  applicable)  for  the  storage 
of  spirits  on  bonded  premises  shall  be 
kept  securely  closed,  and  the  flow  of 
spirits  into  and  out  of  such  tanks  or 
other  containers  shall  be  controlled  by 
Government  locks  or  seals,  or  by  a  meter 
or  other  device  approved  by  the  Director 
which  permits  a  determination  of  the 


quantity  being  deposited  or  of  the  quan- 
tity being  removed,  as  the  case  may  be. 
The  provisions  of  §  201.88  are  apphcable 
in  respect  to  storage  of  spirits  on  bonded 
premises  in  portable  containers. 

(72  Stat.  1356,  1367.  1362, 1366.  1398;  26  U.S.C. 
5201,  5202,  5211,  5212,  5231,   5232,   5601) 

19.  The  fifth  sentence  of  §  201.295  Is 
amended  by  striking  the  word  "new"  in 
the  phrase  "show  the  new  tare,".  As 
amended,  §  201.295  reads  as  follows: 

§  201.295      Change  of  packages. 

Denatured  spirits  on  bonded  premises 
may  be  transferred  to  another  package 
without  prior  approval  by  the  assigned 
officer.  Spirits  in  the  storage  facilities 
on  bonded  premises  may  be  transferred 
from  one  package  to  another  on  written 
application  to,  and  approval  of,  the 
assigned  officer.  Except  in  the  case  of 
spirits  of  190  degrees  or  more  of  proof, 
each  new  package  shall  contain  spirits 
from  only  one  package.  Packages  shall 
be  marked  and  branded  as  provided  in 
Subpart  P  of  this  part.  The  proprietor 
shall  note  the  record  covering  the  deposit 
of  the  spirits  in  bond  to  show  the  tare, 
gross  weight,  and  tax  gallons  of  each 
new  package;  in  addition,  he  shall  fur- 
nish the  assigned  officer  a  report.  In 
writing,  of  each  package  change  and  the 
new  elements  of  gauge.  The  provisions 
of  this  section  do  not  apply  where  spirits 
are  packaged  subsequent  to  mingling. 

(72  Stat.  1352, 1357;  26  U.S.C.  5201,  5202) 

20.  Section  201.306  Is  amended  in 
order  to  provide  for  the  soaking  of 
barrels  as  an  authorized  rinsing  pro- 
cedure. As  amended,  §  201.306  reads  as 
follows : 

§  201.306      Rinsing  of  packages  and  dis- 
position of  rinse  water. 

When  spirits  in  wooden  packages  are 
dumped  for  mingling  or  consolidation  of 
spirits  on  bonded  premises,  the  packages 
and  the  char  and  wood  chips  therein, 
if  any,  shall  be  thoroughly  rinsed  unless 
the  packages  are  to  be  immediately  re- 
filled. Packages  to  be  so  refilled  may  be 
rinsed.  Packages  which  are  to  be 
rinsed  may  be  partially  filled  with  water 
and  allowed  to  soak  for  a  day  or  so  in 
order  to  recover  additional  spirits  In  the 
water.  Packages  containing  rinse  water 
may  not  be  removed  from  the  bonded 
premises.  Char  and  wood  chips  not  re- 
turned to  packages  shall,  under  the 
direct  supervision  of  the  assigned  ofiBcer, 
be  burned  or  treated  in  sucli  manner  as 
to  preclude  the  abstraction  of  potable 
spirits.  Rinse  water  not  used  in  reduc- 
ing the  proof  of  the  same  spirits  may  be 
used  in  reducing  the  next  lot  of  spirits 
homogeneous  with  the  rinsings,  or  may 
be  promptly  mingled  with  heterogeneous 
spirits  for  tax  determination  under 
§  201.298;  if  not  so  disposed  of  the  rins- 
ings shall  be  immediately  destroyed  or 
redistilled.  Rinse  water  to  be  redistilled 
shall  be  gauged  by  the  proprietor  who 
shall  make  a  report  of  such  gauge  on 
Form  2629.  On  delivery  of  a  copy  of 
such  Form  2629  to  the  assigned  officer, 
the  proprietor  shall  transfer  the  rinse 
water  to  the  production  facilities. 

(72  Stat.  1368,  1365,  1367;  26  U.S.C.  5201. 
6223,  6234) 
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20a  Section  201  312  is  amended  U3  pro- 
vide additional  requirements  in  respect 
of  4he  identification  of  imported  distilled 

spirits  m  bond      As  amended,  §  201.312 
r-:ads  as  foDows: 

:-  201.312       [niportatiKn  of  •piril''. 

The    proprietor    may    withdra*    from 
customs  custody,  without  payment  of  th^" 
;nternal    revenue    tfix    imposed    on    im- 
ported splnts  by  section  5001,  I  R.C  ,  im- 
ported spiritJ5  of  185  detrrees  or  more  nf 
proof,  which  lack  the  taste,  aroma,  and 
characteristics    2;er.eraHy    attr:bu'<:-d    t-> 
whisky,  brandy,  or  mm.  or  ?:m:lar  b'^v- 
erage  spirits  and  transfer  such  ,s-;:);rit5  to 
his    bonded    ;;rem:sf'S.    for    nonbevorat^e 
;.ise.    Spirits  of  any  proof.  Imported  ^v>f- 
ciftcaJly  for  any  purpose  incident  to  the 
requirements   of   naiioiial    def en,se,    may 
al.STj  be  trar^sferred  from  customs  custodv 
to    the    bonded    premises    of    a    distilled 
spirits   plant   without   paym.ent   of   such 
tax      A   proprietor   intending  to   receive 
imported    spirit'^    from    customs   custody 
shall    obtain    an    approved    application, 
Form  2609,  !n  thf'  .same  manner  as  for 
the    receipt    of    spirits    m    bond    from 
another     bonded     premises        Im.  ported 
spirits   transfprr^-'d    to    bonded   promiso? 
as  provided  in  this  soction,  may  be  r':'- 
distilled  or  denatur^^d  and  may,  with  or 
without  redistillation  or  denaturation,  be 
withdrawn    for   any    purpose   authorized 
bv  chapter  51 ,  I  R  C    m  the  .same  mann-ir 
a-s    domestic    sp'irits       Imported    spir:t-s 
.-hall    be    kept    .sep-araU^    at    the    bonded 
pr^'^mises   and   shad    not   be    mixed    With 
d'vmestic  spirits  or  with  imported  .-pints 
•.>.i..ch  may  be  sub.'ect  to  a  differ*uit  nite 
of    additional    tax     P'^^'Videi    That    iin- 


piorted  -pin's   rn.iv   o*-'   nun.., l^'d 
me>t:c  -Mints  ..^r-  'Aoto  -ii.y   'the: 
spirit,s   if   the   .-nin^'l'^'d   spi-its 
i:nru^oi.;it'':,v     d"n,-in_; :-,.,{         jf 

.spirits  aro  tran..-frrre<";  in  bon 
vided  in  Subpart  1.  '"if  this  ;o 
2i6  shal.  indicate  triat  the  sp.n 
p.nrU'd  and  shad  sh-;'.v  t 
sp^'Cili'-d  bv  r,r.e  cu.-t''-ni- 
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fa*  Remove  foreisr.  .-ubc't^iP^'"^''';  -r 
other  extraneous  insolub.r  ni.it*^o.i...: 
wah  or  Without  the  use  of  ■',:'.-'  r  v. us,  and 
b.>  Effect  minor  cnan,t;''s  ou  Liie  soluble 
color  or  ,soiublr'  .^..jiid.-  sfd,ov  r>y  filtration, 
fdud  proofino,  •:.■:  -iii-o-  po:-sical  treat- 
ments whicn  d ..)  oot  ,:.-.  i.V'  liie  addition 
■  ■f  any  suosurno'  vw.xh  will  remain  in- 
c  rporatr-d  ui  tor-  liiushed  product)  as 
o.ay  l>  ucct  :^<^a:  >  or  desirable  to  produce 
i  st<ioit  ;  roduct  p:  vided  such  changes 
do  :;  jt  r.  >uit  i:  the  removal  of  more  than 
:  ;  pticent    f  to.     oluble  solids  or  soluble 

.  lo-  f  Liie  spuius  so  treated  (including 
no  cxti action  of  not  more  than  10  per- 

.  lit  or  ioy  class  of  the  natural  con- 
:.-  :       .1    >v\i  to  such  changes) . 

Anv  tn  aoo  1  I  of  such  spirits  other  than 
is  provided  for  in  this  section  which 
alters  or  changes  the  original  character 
r  composition  of  the  spirits  will  con- 
stitute taxable  rectification. 

-2  S    I-    1366;  26U.S.C.5233) 

::  Section  201.325  is  amended  in  or- 
d-r  t.  provide  for  the  soaking  of  bar- 
n  .:.  it.-  ao  authorized  rinsing  procedure. 
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be  Identical  with  tlie  label  aflixed  to  'or 
with  the  label  identified  by  the  code  syrn  - 
bol  entered  on)  Form  1515  attached  to 
the  tank  from  which  the  bottles  were 
filled  i'  thr''  assigned  officer  finds  that 
the  label  and  -pints  do  not  agree  in  every 
respect,  he  .slial!  not  permit  the  s;.)irits 
to  be  bottled  until  the  proprietor  .-ub- 
mits  to  him  a  proper  label  correctly  de- 
scribing the  spirits  to  be  bottled,  or,  if 
the  spirits  are  labeled  with  lai>eLs  which 
do  not  agree  with  the  spirits  m  every 
respect,  he  :-!iall  cau.se  tlu:  proprietor 
to  relabel  thi-  ;-ponts  with  a  proper  label. 

(72    SUt      ;J».;6      1.374      t'i    i::~'C      ,t233 
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>d    ;  201  325  reads  as  follows: 
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Alien  spirits  in  wooden  packages  (ex- 
cept packages  treated  so  as  to  preclude 
contact  of  the  spirits  with  the  wood 
surface)  are  dumped  for  bottling  in  bond. 
the  packages  and  the  char  and  wood 
chips  therein,  if  any,  shall  be  thoroughly 
rinsed  by  the  proprietor.  Packages 
which  are  to  be  rinsed  may  be  partially 
fid  d  with  water  and  allowed  to  soak  for 
a  day  or  so  in  order  to  recover  additional 
spirits  in  the  water.  Packages  contain- 
ing rinse  water  may  not  be  removed  from 
the  bonded  premises.  The  rinse  water 
so  obtained  may  be: 

(a)  Used  for  reducing  the  proof  of  the 
spirits  removed  from  such  packages; 

(b)  Destroyed  under  the  supervision 
of  the  assigned  oflBcer; 

(c)  Collected  for  transfer  to  the  pro- 
duction facilities  for  redistillation  as 
provided  in  §  201.306;  or 

(d)  Collected  for  mingling  with  het- 
erogenous spirits  as  provided  in  S  201.- 
298. 

Char  and  wood  chips  contained  In  or 
dumped  from  such  jmckages  shall,  under 
the  direct  supervision  of  the  assigned 
officer,  be  burned  or  treated  in  such  man- 
ner as  to  preclude  the  abstraction  of 
potable  spirits. 

(72   Stat.    1356.    1366;    26   U.S.C.   5201.   5233) 

23.  Section  201.330  is  amended  to  pro- 
vide a  code  system  for  identification  of 
labels.     As  amended,  §  201.330  reads  as 
lows: 

§  201.3  .'      I     i     !>  to  agree  with  contents 
of  tanks  and  bottles. 

The  proprietor  shall  before  bottling  In 
bond  a  lot  of  spirits  affix  a  copy  of  the 
(approved  or  exempted)  label  he  pro- 
poses to  use  for  such  bottling,  which  shall 
agree  with  the  spirits  in  the  tank,  to  the 
F~-m.  1515  to  be  attached  to  the  tank: 
i  '  nided,  That,  on  application  therefor, 
the  Director  may  approve  the  entering 
on  Form  1515  of  code  symbols,  identifying 
tr  ibels  to  be  used.  In  lieu  of  afiQxlng 
to-     itnls.     Labels  affixed  to  bottles  shall 


lete  the  requirement  that  the  labtl  bear 
a  statement  that  tiie  spirits  were  bnttled 
in  bond  for  export  and  to  provide  for 
waiver  of  n  rtam  labeling  requirements. 
As  amenioti    i  201  331  reads  as  follow^;- 

§  201.331        1  ab<  ling  of  ^pl^i^.s  bottifd  t..r 
export. 

All  bottles  containing  sjuriUs  bottled 
in  bond  for  export  shad  have  stxiurely 
affixed  thereto  a  lab<'l  sliowms  tlic  fol- 
lowing : 

(a)  Kind  of  spirits; 

(b)  Name  of  distiller.  a,s  provided  in 
§  201.332.  and  plant  numb«'r  in  which 
produced ; 

(c)  Proof  of  the  spirits; 

(d)  Net  contents,  unless  tiie  markings 
on  the  Ixjttle  Indicate  such  contents;  and 

(e)  The  plant  number  where  bottled, 
unless  the  markuor-  on  the  bottle  indi- 
cate such  numb<  r 

The  bottler  may  plact-  .n  tio  label  any 
additional  information,  including  his 
name  or  trade  name,  that  iie  may  desire 
if  it  is  not  inconsistent  with,  tin  required 
information.  1  ro  lab<  1  infurm  iiion  may 
be  stated  in  the  ian^ua^ie  of  tiit  cuuntry 
to  which  the  spirits  an  'm  be  •  x;}orted 
provided  the  assign-  d  die  r  is  furnished 
an  English  translation  of  thu?  informa- 
tion. The  net  '-i>ntpnP'=.  and  iinxnf  may 
be  stated  in  tlo  iiuts  of  measurement 
of  the  foreign  c  >  uitry  provided  the  as- 
signed officer  is  furnished  a  -iiahnt'  nt  of 
the  equivalent  Umted  States  uiuts.  The 
Director  may  waive  the  requirement  of 
showing  any  of  the  inf' rmiation  required 
by  this  section,  other  tlian  tho  kind  of 
spirits,  upon  a  showinp  n.at  tor  country 
to  which  the  spirits  are  to  be  exported 
prohibits  the  showing  of  such  informa- 
tion. 

(72  Stat.  1360.  1366,  1374;  26  VS.C.  5206. 
5233,5301) 

25.  Section  201.3:'.3  i-  am.  nded  to  pro- 
vide a  code  sym  m  f  r  id  ritihcatlon  of 
labels,  and  to  muiic  an  otio  r.ii  change 
in  the  first  sentence.  A  amended, 
§  201.333  reads  as  follow.s : 

§201.333     Fillin-on.oi!!.-. 

Bottles  of  botiiid  lono  'id  spirits  shall 
be  so  labeled  (a)  thai  :h  label  in  use 
is  identical  with  the  label  attached  to 
(or  with  the  label  identified  by  the  code 
symbol  entered  on)  Form  1515,  and 
properly  describes  the  spiiiiu-.  and  <,b) 
that  the  bottled  spirits  aor*  ■  in  proof 
with  the  data  on  the  label  and  shall  be 
so  filled  that  the  quantity  a.  rees  with 
the  data  on  the  lab#  1  stamp,  or  bottle. 
If  the  contents  do  not  a  i^h  a-s  to   i  lan- 
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lity  I  except  for  sucii  varialions  in  meas- 
uring as  may  occur  m  filling  conducted 
;n  compliance  wiih  tiood  commercial 
practice  and  there  is  substantially  as 
much  overfill  jis  underfill  for  each  lot 
of  spirits  bottled  •  or  as  to  proof  t  sub- 
ject to  a  normal  drop  in  proof  occurnn^ 
during  bottling  operations,  but  not  to 
exceed  three-tenths  of  a  degree)  w,ith 
the  respective  data  on  the  label,  stamp 
or  bottle,  the  assu;ned  olTicer  will  with- 
hold release  of  the  bottled  spirlLs  and 
require  the  proprietor  lo  rebottit  .  recon- 
dition, or  relabel  the  spii'iis  m  suet;  man- 
ner that  t.he  label  ^xul  comet;;,  describe 
thr-  contents 

2h  Sect] or:  20!,;! 3 3  ir  amended  In  re- 
spect of  rna:ivrn^  r.,'ni::ant  cases  for  ex- 
port, A,3  ain^nrii'd  5  2''l,:i3S  read<  as 
fuilows . 


2(11. 3:ia        Markine      :«n>i     di-p 


ll  iMJJ 


Where   there   is   less   than  a  case  of 
bottled   spirit.s  rpmaming  from  a  lot  -^f 
spirits   bottled     ei'her   for  domestic   use 
er  for  cxporta'i^.r:    the  remnattt   w::i   be 
placed  ir.   a  c.i>c  ..nd  such  ease   svui  be 
given  the  -^eroi:   :, amber  of  the  last  full 
case  containing  spirits  In  the  scr^-  '^t, 
followed     by     the     letter     "R' 
"100-R"     P-nvided.  That  wher( 
of  the  >arnr   k:ind  and  proof 
by  the  same  distiller  at  the  sani 
during  the  same  distilling  si  a     •  .e 

remnant,  are  to  be  bottled  o:.  .  me 

or  following  business  day,  and  are  eligible 
for  inclusion  in  the  remnant  case,  such 
remnant  cases  may  be  given  the  next 
serial  number  and  held  in  the  bottling- 
in-bond  facilities,  and  the  case  filled  with 
such  spirits.  Such  remnant  case,  if  not 
held  in  the  bottling-in-bond  facihtles. 
shall  be  removed  with  other  cases  to 
storage  and  taxpaid  for  domestic  con- 
sumption, or  returned  to  the  bottling-hi- 
bond  facilities  when  the  next  lot  of 
spirits  to  be  bottled  is  of  the  same  kind, 
produced  by  the  same  distiller,  at  the 
same  distillery  during  the  same  distilling 
season,  and  (a)  the  bottles  used  for  fill- 
ing a  complete  case,  if  of  the  same  proof 
and  otherwise  eligible,  or  (b)  the  con- 
tents dumped  Into  the  bottling  tank  and 
mingled  with  such  other  spirits  for  bot- 
tling. In  any  instance  when  a  remnant 
case  is  removed  or  returned  to  the  bot- 
tling-in-bond facilities  for  tise  as  pro- 
vided in  this  section,  appropriate  nota- 
tions will  be  made  on  Forms  1515  show- 
ing the  disposition  of  such  remnant. 

(72  Stat.  1366;  26  U.S.C,  5233) 

27.  In  order  to  change  the  require- 
ments for  reporting  losses  and  gains  In 
bottling  in  bond,  §  201.341  is  amended  to 
read  as  follows: 

§201„:!ii        1,.,-,  ,,.r   :..,,,n,  .,.  i,.,nhaK. 

The  loss  or  gain  for  each  lot  of  spirits 
bottled  in  bond  shall  be  entered  by  the 
proprietor  on  F\)rm  1515.  Where  there 
is  an  unusual  loss  or  gain  in  the  bottling 
of  spirits,  the  proprietor  shall  determine 
the  cause  and  submit  a  report  thereof  to 
the  assigned  officer  The  assigned  officer 
may,  at  any  time  when  he  determines 
that  the  loss  or  gain  of  spirits  entered 
for  bottling  is  excessive,  require  the 
proprietor  to  determine  the  cause  of  the 
discrepancy  and  submit  a  report  thereon. 
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Losses  or  gams  disclosed  shall  be  recisrded 
11,1  accoraance  witli  Subpart  U  of  t.iu;> 
part, 

(  72  Stat    1366:  1^6  V  >'■  C   5233  > 
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.,1  (;.■,'.,'-:<;  :  f<>:ta  236  shall  be 
prepared  by  tr.r  consignor  proprietor  to 
cover  the  tr.iod.  r  '^f  spirits  or  denatured 
spirits  in  t>  no  ;  ..  aant  to  an  approved 
application  on  Form  2609.  In  the  case 
of  denatured  spirits,  Form  236  shall  be 
prepared  as  a  notice  of  shipment.  In 
the  case  of  spirits,  Form  236  shall  be  pre- 
pared as  an  application  to  the  assigned 
officer  for  approval  of  the  release.  When 
spirits  in  packages  are  to  be  transferred, 
the  consignor  shall  also  prepare  Form 
2630,  and  when  spirits  in  cases  or  in  en- 
cased containers  are  tfl  bp  transferred, 
he  shall  prepare  Fonn  lti20  Except  as 
otherwise  provided  herem,  a  Form  236 
(with  Form  2630,  or  1620,  as  applicable) 
shall  be  prepared  for  each  conveyance. 
Each  Form  1620  and  Form  2630  shall 
show  the  real  name  (or  the  basic  oper- 
ating name  as  provided  in  §  201.235)  of 
the  producer  (or  the  name  of  the  pack- 
aging or  botthng  proprietor  in  the  case 
of  spirits  of  190  degrees  of  proof  or 
more)  and,  if  the  spirits  were  produced 
under  a  trade  name,  shall  also  show  the 
trade  name  under  which  produced.  A 
separate  Form  1620  or  Form  2630  shall 
be  prepared  for  each  name  under  which 
spirits  were  produced.  Spirits  shall  not 
be  removed  from  the  bonded  premises 
until  Form  236,  with  Form  2630  or  1620, 
as  applicable,  (or,  as  authorized  in  sub- 
paragraph (2)  of  this  paragraph,  an 
authorized  shipment  and  delivery  order) , 
has  been  submitted  to  the  assigned  oflfl- 
cer  and  his  approval  received  for  the 
release  of  the  spirits.  In  the  case  of 
pipeline  transfers  of  spirits,  the  assigned 
officer  shall  not  unlock  the  pipeline  imtil 
he  has  approved  the  Form  236.  On 
completion  of  lading  (or  completion  of 
transfer  by  pipeline),  the  proprietor 
shall  execute  his  certificate  of  removal 
on  all  copies  of  Form  236,  and  dispose 
of  the  forms  in  accordance  with  the  in- 
structions on  Form  236. 

(2)  The  proprietor  may,  on  approval 
of  the  assistant  regional  commissioner, 
cover  on  one  Form  236  (and  Form  2630) 
all  packages  of  spirits  shipped  by  truck 
on  the  same  day  from  his  production 
facilities  for  deposit  for  storage  in  bond 
in  another  distilled  spirits  plant  located 
in  the  same  internal  revenue  region.  In 
such  case,  the  proprietor  shall  dehver, 
to  the  assigned  officers  at  the  shipping 
and  delivery  premises,  a  shipment  and 
delivery  order  for  each  shipment,  show- 
ing the  number  of  barrels,  their  serial 
numbers,  the  name  of  the  producer,  and 
the  serial  numbers  of  the  Government 
seals  (if  any)  apphed  to  the  truck.  Such 
shipping  and  delivery  order  shall  be 
properly  authenticated,  and  shall  con- 
stitute a  complete  record  of  the  spirits  so 
transferred  in  each  truck  each  day.  On 
completion     '  lading  of  the  last  truck 


tiie   i-'iirin   236   anc    (,i.sp,„,iSt.'   '„,if   ;„,hi.    loin. 
^vOiO  l-voiT!  2t3u     :::  aicioaance  with  the 

(b     A'C't  ec.,.  ,v    Wiien  spirits  are  to  be 
':  -I--:- r,-ca  ;.,ond   in    packages,   the 

j^ni  irjioictor  shall  weigh  each 
package,  except  (1)  when  the  transfer 
is  to  be  made  in  a  sealed  conveyance, 
(2)  when  the  individual,  packages  have 
been  securely  sealed  by  the  proprietor  in 
a  manner  satisfactory  to  the  assigned 
officer,  or  (3)  when  this  requirement  has 
been  waived  by  the  Director  on  a  finding 
that,  because  of  the  location  of  the 
premises  and  the  proposed  method  of 
operation,  the  transfer  can  be  made  un- 
der the  control  of  the  assigned  officer, 
and  there  will  be  no  jeopardy  to  the 
revenue.  The  proprietor  shall  load  the 
packages  into  the  conveyance  and  pre- 
pare the  conveyance  for  sealing,  if  it  Is 
to  be  sealed.  The  details  of  the  last 
gauge  for  each  package  shall  be  recorded 
on  Form  2630.  If  the  tax  gallon  content 
for  any  package  to  be  transferred  has 
been  determined  by  an  average,  as  pro- 
vided in  §  201.269,  such  average  tax  gal- 
lon content  shall  be  recorded  as  the 
quantity  of  spirits  transferred  for  such 
package.  When  packages  are  weighed 
at  the  time  of  shipment,  the  shipping 
weight  shall  be  shown  in  lieu  of  the  last 
official  gross  weight  of  the  package :  Pro- 
vided: That  in  the  case  of  packages  to 
be  withdrawn  on  original  gauge,  the  ship- 
ping weight  shall  be  shown  in  addition 
to  the  details  of  the  original  gauge. 

(c)  Bulk  conveyances  and  pipelines. 
When  spirits  are  to  be  transferred  in 
bond  in  bulk  conveyances  or  by  pipelines, 
the  consignor  shall  gauge  the  spirits 
under  the  direct  supervision  of  the  as- 
signed officer  and  record  the  gauge  on 
Form  236.  Bulk  conveyances  of  spirits 
shall  be  prepared  by  the  proprietor  for 
sealing. 

(72  Stat.  1362;  26  U.S.C.  5212) 

29.  Section  201.369  is  amended  in  re- 
gard to  preparation  of  Form  236,  weigh- 
ing of  packages,  transfers  of  spirits  by 
pipeline,  and  supervision  of  receipt  of 
denatured  spirits.  As  amended,  §  201.369 
reads  as  follows : 

§  201.369      Consignee  premises. 

(a)  General.  When  spirits  are  re- 
ceived by  transfer  in  bond  the  consignee 
proprietor  shall  notify  the  assigned  of- 
ficer who  shall  deliver  the  appropriate 
Form  236,  and  Form  2630  or  Form  1620, 
if  any,  to  the  consignee,  except  that 
where  transfers  are  made  under  the 
provisions  of  §  201.368(a)  (2),  the  as- 
signed officer  shall  note  the  receipt  of  the 
spirits  on  his  copy  of  the  shipping  and 
delivery  order  and,  on  receipt,  deliver 
to  the  consignee  the  Forms  236  and  2630 
covering  the  transfers  for  the  day.  The 
assigned  officer  shall  examine  each  sealed 
conveyance  to  determine  whether  the 
seals  are  intact  and  if  so  he  shall  author- 
ize the  proprietor  to  remove  the  seals. 
The  proprietor  shall  examine  all  contain- 
ers, and  any  container  bearing  evidence 
of  loss  in  transit  or  of  loss  due  to  theft 
shall  be  held  until  released  by  the  as- 
signed officer.  Spirits  after  examination 
(and,  if  held,  after  release  by  the  as- 
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signed  ofiBcer '   shall  be  deposited  in  the 
warehouse  immediately,  or.  If  the  spirit-s 

are  to  be  redistilled,  they  shall  be  de- 
posited in  the  production  facilities  im- 
mediately. After  execution  on  the  tran.s- 
fer  forms  of  nis  receipt  of  the  shipment 
of  spirits  ■  including  denatured  spirits  . 
the  consignee  shall  return  the  form  or 
forms  to  the  assigned  officer  Losses 
from  packages  of  spirits  shall  be  deter- 
mined and  reported  on  Form  2630  or,  in 
the  case  of  losses  of  .spirits  from  bulk 
conveyances,  on  Form  236,  by  the  as- 
s:i;ned  ofiScer,  with  a  notation  a.<  t'u  the 
apparent  cause  thereof 

b'  Packages.  When  spirits  are  re- 
ceived m  packages,  the  consignee  pro- 
prietor shall  weigh  each  packa-:--  and 
record  the  weights  on  Form  2630,  except 
'  1  '  when  the  transfer  is  made  in  a  sealed 
conveyance  and  the  seals  are  intact  on 
arrival,  '2>  when  the  individual  pack- 
ages have  bf:'en  sealed  by  the  con.sicrnor 
proprietor  and  are  intact  on  arrival,  or 
'3'  when  the  requirement  for  weigh- 
ini?  the  packages  at  the  consignor 
premises  has  been  waived  under  the  pro- 
vision's of  5  201,368' b  ■  3',  All  packages 
m  a  sealed  convevance  on  which  the 
seals  are  not  intact,  on  arrival,  and  all 
packages  not  intact  on  receipt,  ,slia;i  be 
,^eKregated,  after  wenjhmt'  and  held  until 
r"-;' leased  by  the  assi:i'ned  ofSc-r  When 
denatured  spirits  are  received  m  i-ack- 
aces,  the  consignee  proprietor  sha...  pre- 
pare Form  1467,  a;);- r-pnately  modified. 
t')  record  their  dvpo.-:,it  on  bonded 
liremises,  a  .separatr  ,-:;•■:  .shall  be  used 
i".)v  each  formula 
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'if 


pipelines. 
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-  ;  a.  cummissioner 

req  i.r*  rn   nt  for  gauging 

p:  b.   p.pt.me  if  he  finds 

(  :    the    location   of    the 

P">"^nd-:'S  ':-■■'  Tan^f--  o;,--  be  made  under 

>,:>'  c-:.:rd   d  a>^.-:-.nea    Thiers,  and  there 

viii  be  no  jeopardy  to  the  revenue.. 

(.72  Stat.  1358,  1362;  26  U.S.C.  5204,  5213) 

30.  Section  201.373  is  amended  in  re- 
gard to  recording  of  entry  tare  on  Form 
2630.  As  amended,  §  201.373  reads  as 
follows ; 

^■20!. .373      Packages. 

V.hen  spirits  in  packages  are  to  be 
withdrawn  from  bonded  premises  on  de- 
termination of  tax  on  the  basis  of  indi- 
vidual package  gauge,  each  package  shall 

b.  sau  rd  tmless  the  tax  is  to  be  de- 
termined on  the  original  gauge.  When 
the  packages  are  to  be  withdrawn  on 
the  original  gauge  the  proprietor  shall 
prepare  Form  2630  and  deliver  the  form 
to  the  assigned  officer  with  Form  179. 
If  spirits  m  wooden  packages  are  to  be 
Etausred  for  tax  determination,  the  pro- 
:r;t..r  ?hall  ciniplete  only  the  heading 
:  F''::rni  JH  Mi  and  insert  th<=  serial  num- 
:.)'  t  anc;  -  :,tf."  tare  i  if  such  tar-::^  has  been 


'aken '  of  -^-acdi  packaj"  b-d'j:-';'  d-"'livery 
of  the  form,  and  Frirni  17:1  t^  'he  as- 
siunr'd  officer  for  eaus-^  of  the  packages 
bv  such.  ofTice-  ThO'  proprietor  shall 
irauite  'undor  the  d:rf>ct  supervision  ^f 
an  assi:-'n^-d  -'fficer   ,  and  report  on  Form 
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2630.  m^'tai  packages  to  be  tax  deter- 
mined on  other  than  the  original  gauge 
ard  deliver  such  form,  and  Form  179, 
t^i  .he  assii?ned  officer.  Spirits  in  wooden 
packages  fihed  from  storage  tanks  for 
tax  determination  shall  be  gauged  and 
reported  on  Form  2630  by  an  assigned 
officf'T  on  rec'ipt  of  Form  179;  metal 
packages  -i .  filled  shall  be  gauged  (under 
tJie  direct  supervision  of  an  assigned  of- 
f:  •  and  :•  :  or^ed  on  Form  2630  by  the 
;:  :  !  :  r-  r  an.;  the  proprietor  shall  de- 
li- r  F  rm  J  630  to  such  ofBcer  with  Form 
179,  In  iht  case  of  spirits  distilled  at 
less  than  190  degrees  of  proof,  the  date 
of  original  entry,  and  the  proof  of  dis- 
tillation shall  be  shown  on  Form  2630. 
In  the  case  of  spirits  mingled  pursuant 
to  section  5234(a)  (1)  (C) .  I.R.C.,  (homo- 
geneous spirits)  the  dates  of  original 
entry  of  the  oldest  and  the  youngest 
spirits  in  the  mingled  spirits  shall  be 
shown.  On  completion  of  gauge  (if  any) 
and  computation  of  tax.  the  assigned 
officer  will  return  Form  179  and  Form 
2630  to  the  proprietor. 

(72   Stat.    1358.    1362;    26  U.S.C.   5204.   5213) 

31,  An  editorial  change  Is  made  in  the 
last  sentence  of  §  201.374.  As  amended, 
§  201,374  reads  as  follows: 

§201.374      Gauge  tank. 

Each  tank  of  spirits  to  be  tax  deter- 
mined shall  be  gauged  (by  weighing  and 
proofing)  by  an  assigned  officer,  and  the 
gauge  recorded  on  Form  179.  When 
mingled  spirits  are  transferred  to  bot- 
tling premises  (either  on  the  same  or 
another  plant  premises)  such  informa- 
tion as  to  the  kinds,  quantities  (as  de- 
termined by  the  proprietor) .  and  ages  of 
the  spirits  included  therein  as  is  neces- 
sary to  permit  further  processing  (as 
required)  and  proper  labeling  thereof, 
shall  accompany  the  spirits.  When  a 
tank  is  mounted  on  scales  and  a  proprie- 
tor desires  to  determine  tax  on  a  portion 
of  the  contents  of  such  tank,  the  differ- 
ence between  the  quantity  (ascertained 
by  gauge)  in  the  tank  immediately  be- 
fore the  removal  of  the  spirits  and  the 
quantity  (ascertained  by  gauge)  in  the 
tank  immediately  after  the  removal 
shaU  be  the  quantity  to  be  taxpaid  and 
considered  withdrawn;  however,  none  of 
the  spirits  may  be  removed  from  bonded 
premises  before  the  tax  determination  Is 
complete.  On  completion  of  the  gauge 
and  computation  of  the  tax,  the  assigned 
officer  will  return  Form  179  to  the  pro- 
prietor. Spirits  in  gauge  tanks  may, 
after  gauge  for  tax  determination  and 
before  release  under  §  201.385,  be  re- 
duced in  proof  to  any  desired  proof  by 
the  proprietor  under  the  direct  supervi- 
sion of  the  assigned  officer,  if  the  pro- 
prietor so  requests  on  Form  179;  the 
proof  of  the  spirits  after  reduction  shall 
be  shown  on  Form  179. 

(72  Stat.  1320,  1358,  1362;  26  U.S.C.  5006, 
5204,  5213) 

32.  Section  201.377  is  amended  In  order 
to  provide  for  the  soaking  of  barrels  as 
an  authorized  rinsing  procedure.  As 
amended,  §  201.377  reads  as  follows: 

§  20  1. '^77      f'lti^irit;-  ..f  ;>ackages  and  dis- 
po.MUuii  ol  riii.-t  v»aicr. 

When  spirits  In  wooden  packages  (ex- 
cept packages  treated  so  as  to  preclude 


contact  of  the  spirits  with  tiie  wood  siu-- 
face)  are  dumptxi  for  tAx  determination, 
the  packages  and  the  char  or  wood  chips 
therein,  if  any,  shall  be  thoroughly 
rinsed  by  the  proprietor:  Provided,  That 
if  the  proprietor  indicates  on  his  with- 
drawal application.  Form  179,  that  the 
packages  are  to  be  u«^d  for  repackaging 
the  same  spirit,^  such  packages  need  not 
be  rinsed.  Pat  Ka-es  which  are  to  be 
rinsed  may  be  par u ally  filled  with  water 
and  allowed  to  soak  for  a  day  or  so  in 
order  to  recover  additional  spirits  in  .the 
water.  Packages  containing  rinse  water 
may  not  be  removt-d  from  the  bonded 
premises.  Water  of  any  temperature 
may  be  used  for  rinsing.  When  spirits 
are  returned  to  a  rinsed  package  the 
temperature  of  such  watet  shall  be 
marked  thereon,  as  provided  in  §  201.524. 
Rinse  water  not  added  to  the  same  spir- 
its may  be  added  to  the  next  lot  of 
spirits  to  be  tax  determined  which  are 
homogeneous  therewith,  or  such  rinse 
water  may  be  mingled  with  heterogene- 
ous spirits  for  tax  determination  under 
§  201,298;  if  not  so  disposed  of,  the  rins- 
ings shall  be  destroyed  or  redistilled. 
Char  and  wood  chips  not  returned  to 
packages  shaU  be  disposed  of  as  pro\ided 
in  §  201.306. 

33.  Section  201.385  Is  amended  in  re- 
spect of  the  reporting,  on  Form  179,  of 
reports  of  removal.  As  amended,  §  201- 
385  reads  as  follows: 

§  20 1 .385      Release  of  spirits. 

No  spirits  shall  be  removed  from 
bonded  premises,  except  as  otherwise 
provided  by  law,  unless  the  tax  thereon 
has  been  determined.  If  the  Form  179, 
and  Form  2521  (if  required)  with  remit- 
tance, are  in  order  and  cover  the  full 
amount  of  the  tax  on  the  spirits  to  be 
withdrawn,  the  assigned  officer  shall 
execute  his  certificate  of  tax  determina- 
tion. The  assigned  officer  shall  not 
execute  his  certificate  of  tax  determina- 
tion where  a  proprietor  of  bottling 
premises,  whose  bond  on  Form  2614  or 
2615  is  not  in  the  maximum  penal  sum. 
has  assumed  liability  for  the  tax  on  the 
spirits,  and  the  tax  is  greater  than  the 
amount  shown  on  Form  179  as  charged 
against  his  bond.  Where  Form  2521  has 
been  filed  with  the  district  director,  as 
required  by  §  201.383(b),  the  certificate 
regarding  tax  determination  shaU  not  be 
executed  before  the  assigned  officer  has 
received  a  receipted  copy  of  the  return 
from  the  district  director.  On  execution 
of  the  certificate  of  tax  determination, 
the  a€signed  officer  shall  issue  distilled 
spirits  stamps  for  packages  or  bulk  con- 
veyances of  spirits  to  be  removed 
from  bonded  premises.  Distilled  spirits 
stamps  shall  be  affixed,  cancelled,  and 
protected  In  the  manner  provided  in 
Subpart  Q  of  this  part.  When  the  dis- 
tilled spirits  stamps  have  been  affixed  by 
the  proprietor  to  the  containers  and  the 
containers  have  been  properly  marked, 
the  assigned  officer  shall  release  the 
spirits.  When  spirits  are  to  be  removed 
by  pipeline,  the  appropriate  Form  179, 
after  execution  of  the  certificate  of  tax 
determination  shall  be  attached  to  the 
gauge  tank  before  the  ^t  i:  us  are  released 
by  the  assigned  officer  Bottled-ln-bond 
spirits  which  art  to  be  withdrawn  from 
bonded  premises  on   determination  of 
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tax  may  be  so  withdiawn  subsequent  to 
bottling.  Without  being  returned  to  the 
storage  portion  of  the  bonded  warehouse, 
if  the  proprietor  executes  Forms  179  In 
advance  of  withdrawal  to  cover  a  specific 
quantity  of  such  spirits,  and  also  exe- 
cutes, in  advance  of  withdrawal,  the 
statement  required  by  §  201.372.  In  such 
case  the  assigned  officer  shall  execute 
the  certificate  of  tax  determination  only 
if  he  is  satisfied  that  adequate  means 
and  methods  are  provided  for  accurately 
ascertaining  the  quantities  of  spirits  to 
be  so  withdrawn  at  time  of  bottling  and 
that  the  Form  179  is  otherwise  in  order. 
On  completion  of  the  withdrawal  cov- 
ered by  Form  179,  the  proprietor  shall 
complete  the  forms.  Identifying  the  cases 
and  showing  the  actual  quantity  of 
spirits  so  withdrawn;  such  information 
shall  be  verified  by  the  assigned  officer. 
When  any  spirits  have  been  removed 
from  tlie  bonded  premises  as  provided  in 
this  section,  the  proprietor  shall  execute 
under  the  penalties  of  perjury  the  state- 
ment of  removal  on  all  copies  of  Form 
179  and  distribute  them  in  accordance 
with  the  instructions  on  the  form. 

34.  In  order  to  liberalize  the  provisions 
relating  to  the  preparation  of  applica- 
tions for  the  withdrawal  of  spirits  free 
of  tax,  §  201.390  is  amended  to  read  as 
follows: 

§  201.39U      W  ahdrawal  of  spirits  free  of 
tax. 

Spirits  withdrawn  free  of  tax  under 
§  201.389  (a),  (b),  and  (c)  shall  be  with- 
drawn in  approved  containers  and 
shipped  to  the  consignee  designated  in 
the  permit.  Before  shipment,  the  pro- 
prietor shall  submit  application  for 
withdrawal.  Form  2633,  to  the  assigned 
officer.  Unless  the  spirits  are  in  cases  or 
are  to  be  withdrawn  on  the  original 
gauge,  the  proprietor  shall  gauge  each 
container  under  the  direct  supervision  of 
the  assigned  officer.  For  each  shipment, 
the  proprietor  shall  prepare  Form  1473 
and  distribute  the  form  in  accordance 
with  the  Instructions  thereon.  If  the 
assigned  officer  finds  that  the  withdrawal 
papers,  and  the  shipment,  conform  to 
regulations,  he  shall  release  the  spirits. 

(72  Stat.  1362;  26  U.S.C.  5214) 

35.  In  order  to  eliminate  the  require- 
ment for  recording  shipments  on  Form 
1444,  §  201.391  Is  amended  to  read  as  fol- 
lows: 

§  201.391      Permits     for     withdrawal    of 
spirits  by  the  United  States. 

Where  the  United  States  or  a  govern- 
mental agency  thereof  intends  to  pro- 
cure spirits  free  of  tax  for  nonbeverage 
purposes,  application  for  a  permit  shall 
be  filed  on  Form  1444  under  the  pro- 
visions of  Part  213  of  this  chapter. 
Where  the  United  States  or  a  govern- 
mental agency  thereof  intends  to  pro- 
ciire  spirits  free  of  tax  for  other  pur- 
poses, application  for  a  permit  shall  be 
filed  on  Form  1444  under  the  provisions 
of  this  part.  The  application  shall  be 
signed  by  the  head  of  the  department, 
independent  bureau,  or  agency  to  which 
such  spirits  are  to  be  shipped,  or  by  some 
person  duly  authorized  by  such  head  of 
a  department,  Independent  bureau,  or 
agency,  and  forwarded  to  the  Director. 
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Evidence  of  authority  to  sign  for  the 
head  of  a  department,  independent  bu- 
reau, or  agency  shall  be  furnished  to  the 
Director.  If  the  Director  finds  the  appli- 
cation In  order,  he  will  issue  a  permit  to 
the  applicant.  At  the  time  the  spirit", 
are  to  be  procured,  the  permit  on  Form 
1444  and  a  purchase  order  shall  be  sub- 
mitted by  the  governmental  agency  to 
the  proprietor.  At  the  time  of  ship- 
ment, the  consignor  shaU  return  the  per- 
mit to  the  governmental  agency  unless 
he  has  been  authorized  by  such  agency 
to  retain  the  permit  for  the  purpose  of 
making  future  shipments.  On  receipt  of 
a  shipment  of  spirits,  the  representative 
of  the  governmental  agency  receiving  the 
same  shall  execute  the  certificate  of  re- 
ceipt on  both  copies  of  Form  1473  re- 
ceived from  the  plant  proprietor,  after 
noting  thereon  any  loss  or  deficiency  in 
the  shipment,  and  shall  forward  one  copy 
to  the  assistant  regional  commissioner  of 
the  region  in  which  the  plant  proprietor 
is  located  and  retain  the  other  copy  for 
his  files.  Every  appropriate  precaution 
shall  be  taken  by  the  agency  to  insure 
that  the  spirits  so  procured  will  be  used 
only  for  goveriunental  purposes.  When 
no  more  spirits  will  be  procured  under  a 
permit,  the  governmental  agency  shall 
return  it  to  the  Director  for  cancella- 
tion. 

(68A  Stat.  900;  26  U.S.C.  7510) 

36.  In  order  to  Implement  section  5314, 
I.R.C.,  a  new  undesignated  center  head- 
ing and  a  new  section,  §  201.395.  are  in- 
serted, immediately  following  §  201.394, 
to  read  as  follows: 

Withdrawals  Authorized  By 
Puerto  Rico 

§  201.395     Withdrawals     authorized     by 
Puerto  Rico. 

Distilled  spirits  (including  denatured 
spirits)  may  be  withdrawn  from  the 
bonded  premises  of  a  distilled  spirits 
plant  in  Puerto  Rico  pursuant  to  authori- 
zation issued  under  the  laws  of  the  Com- 
monwealth of  Puerto  Rico;  such  spirits 
so  withdrawn,  and  products  containing 
such  spirits  so  withdrawn,  may  not  be 
brought  Into  the  United  States  free  of 
tax. 

(72  Stat.  1375;  26  U.S.C.  5314) 

37.  Section  201.407  Is  amended  In  re- 
gard to  the  preparation  of  Form  2634. 
As  amended,  §  201.407  reads  as  follows: 

§  201.407     Notice  and  gauge  for  denatur- 
ation. 

The  proprietor,  when  he  wishes  to  de- 
nature, shall  execute  his  notice  of  Intent 
on  Form  2634,  In  triplicate,  in  accord- 
ance with  the  instructions  thereon  and 
deliver  one  copy,  as  a  notice,  to  the  as- 
signed officer  before  any  spirits  are  re- 
leased for  denaturation.  The  gauge  of 
the  spirits,  when  required,  and  the  de- 
naturation thereof,  shall  be  under  the 
direct  supervision  of  the  assigned  officer. 
On  completion  of  denaturation,  the  pro- 
prietor shall  execute  his  report  of  de- 
naturation on  the  original  and  one  copy 
of  the  form  and  deliver  them  to  the  as- 
signed officer  who,  after  verification  of 
the  report,  shall  execute  his  certificate  on 
both  copies  of  the  form,  return  the  com- 
pleted copy  to  the  proprietor,  retain  the 
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original  for  his  files,  and  destroy  the  no- 
tice copy  originally  received.  All  spirits 
shall  be  gauged  by  the  proprietor:  Pro- 
vided, That  spirits  dumped  from  pre- 
viously gauged  containers  or  spirits 
transferred  directly  to  mixing  tanks  from 
gauge  tanks  where  they  were  gauged, 
need  not  be  again  gauged.  Mesisure- 
ments  of  spirits  and  denaturants  shall 
be  made  by  volume  or  by  weight  or, 
when  approved  by  the  Director,  by  meter 
or  other  device. 

(72  Stat.  1358,  1369;  26  U.S.C.  5204,  5241) 

37a.  In  order  to  eliminate  the  re- 
quirement that  tax-exempt  gin  produced 
on  bottling  premises  must  be  produced 
in  a  closed  distilling  system,  §  201.441  is 
amended  to  read  as  follows: 

§  201.441     Gin. 

Gin  produced  on  bottling  premises  is 
exempt  from  the  rectification  tax  (as 
provided  in  §  201.29(c) )  only  if  produced 
by  the  redistillation  over  juniper  berries 
and  other  natural  aromatics  of  spirits 
distilled  at  or  above  190  degrees  of  proof, 
free  from  impurities,  including  spirits 
of  such  a  nature  recovered  by  redistil- 
lation of  imperfect  gin  spirits.  Gin  pro- 
duced by  redistillation  is  not  exempt 
from  tax  if  it  is  mixed  with  other  spirits 
or  treated  by  the  addition  or  abstraction 
of  any  substance  or  materiaJ  other  than 
pure  water  after  redistillation,  or  If  any 
substance  or  material  other  than  junl- 
p>er  berries  or  other  aromatics  or  pure 
water  is  added  to  the  spirits  before  or 
during  redistillation.  The  gin  shall  be 
collected  in  a  receiving  tank  and  shall  be 
gauged  therein  by  the  proprietor.  It 
may  be  drawn  off  in  packages,  bottled, 
or  transferred  by  pipeline  or  bulk,  con- 
veyance to  other  bottling  premises  as 
provided  in  §  201.465.  Gin  exempt 
from  the  rectification  tax  may  be 
filtered  to  remove  materials  held  in  sus- 
pension, but  the  use  of  filters  or  filter 
aids  which  remove  essential  oils  or  fla- 
voring materials  in  solution  will  subject 
the  product  to  the  rectification  tax.  The 
provisions  of  this  section  do  not  pre- 
clude the  filtering  and  stabilizing  of  gin 
as  provided  In  §  201.445. 

(72  Stat.  1328;  26  U.S.C.  5025) 

38.  Section  201.445  is  amended  to  per- 
mit filtering  and  stabilizing  of  tax- 
determined  spirits  on  other  than  bot- 
tling premises.  As  amended,  S  201.445 
reads  as  follows: 

§  201.445      Filtering    and    stabilizing    of 
»>pirits. 

Spirits  on  which  the  tax  has  been  de- 
termined may  be  treated  as  provided  in 
§  201.324,  subject  to  the  Umitations  pre- 
scribed in  that  section.  Such  treatment 
of  the  spirits  may  be  conducted  on  the 
bottling  premises.  Also,  if  the  bottling 
premises  are  a  part  of  the  distilled  spir- 
its plant  where  the  spirits  to  be 
so  treated  were  tax  determined,  the  per- 
missible treatment  may.  If  the  assistant 
regional  commissioner  is  satisfied  that 
such  treatment  of  the  spirits  will  not 
jeopardize  the  revenue,  be  conducted,  in 
whole  or  in  part,  on  bonded  premises 
after  release  of  the  spirits  and  in  the 
course  of  prompt  removal  thereof  from 
the  bonded  premises,  or  while  the  spirits 
are  in  transit  to  the  bottling  premises. 
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Treatment  of  spirit*  under  this  section 
aoes  not  constitute  rectification. 

.72   Stat.   1326,    26  USC    5025» 

39.  Section  201.456  is  amended  to  pro- 
vide for  use  of  a  code  system  m  identi- 
fying labels,  and  to  make  an  editorial 
change.  As  amended.  5  201  456  reads  a.s 
follows: 

^  2Q\A!y6      labels  to  agree  nitli  (ontent!. 
of  tank*  and  containers. 

A  copy  of  each  <  approved  or  ex- 
empted '  label  to  be  used  in  bottling  spir- 
its or  m  bottling  or  pacicaging  wlnc^  shall 
be  affixed  to  a  copy  of  Form  2637  to  be 

attached  to  the  tank:  Provided,  Thiat,  on 
application  therefor,  the  Director  may 
approve  the  enterini:  on  Form  26;i7  of 
code  svTnbols,  Identifyina  the  iabel.s  Uj 
be  used,  in  lieu  of  affixint:  the  labels. 
The  label  or  labels  so  affixed  to  'or  iden- 
tified on )  Form  2637  shall  agree  ;n  every 
respect  with  the  spirit^s  or  wines  in  the 
tank  to  which  the  Form  2637  i.=;  attached 
and  such  Form  2637  shall  not  be  removed 
from  the  tank  until  it  has  been  emptied 
Labels  affixed  to  bottles  'and  packages  in 
the  case  of  wire'^  shall  be  identical  with 
the  label  affixed  1-7  ior  with  the  label 
identified  by  the  code  symbol  enters-d  or. ' 
Form  2637  attached  to  the  tar^k  from 
which  the  containers  were  filled  If  the 
containers  are  labeled  with  label.-  '.vhich 
do  not  properly  describe  the  spir:'.^  :v.' 
wines  contained  therein,  the  pr';'t.ru''.  r 
shall  relabel  the  containers  with  piuper 
labels. 

(72  Stat.  1356;  26  U.S.C.  5201) 

40  In  orci-  r  to  make  editorial  changes, 

2il  457  1.-  amend'^d  to  read  as  follows: 

;  2n  1 .  1  "}7       I  iquur  b<i!iit». 

Srsir.t^i  m::iy  b':'  botilvd  for  domestic 
;i'i:-;:>Ooo>  or-iiy  iv.  the  sizes  provided  in  27 
CFTl  Part  5.  Liquor  bottles  may  not  be 
■.„-fd  for  wines  containing  24  percent  al- 
Cii.o'.  by  volump  or  le.=s.>  or  for  products 
man,..factured  with  such  wines  unless 
.v.c:i  product^s  contain  spirits  other  than 
wir.f  spirits  used  m  wine  production. 
LiQ'i'  r  bottles  may  be  used,  but  need  not 
:  1  •  ci  m  bottling  spirits  for  export. 
See  Part  175  of  this  chapter  for  provi- 
sions respecting  liquor  bottles.) 

(72  Stat.  1374    26  U.S.C.  5301) 

41  S-'c *.;;::  201  459  is  amended  to  pro- 
vide fur  use  01  a  code  system  to  identify 
labels,  and  tr:  ma;-:->  editorial  changes. 
A    amended,  ;  201  459  reads  as  follows: 


2(n,r)''     I  iiii 


.f   l.ottl 


B  r,'ies  filled  on  botihn:.^  :,ir^:'mises  shall 
r.-  ^0  labeled  (a»  that  the  label  in  use  is 
identical  with  the  lab'  I  attached  to  (or 
with  the  label  identifit  d  by  the  code  sjon- 
bol  entered  on>  Form  2627.  and  properly 
describes  the  «?):■:'--  ^'nd  b)  that  the 
bottled  spirit^  a-:>v  :n  proof  with  the 
data  DM  the  label:  and  siiall  be  so  filled 
tliat  the  quantity  agrees  with  the  data 
on  the  label  or  bottle.  If  the  contents  do 
not  agree  a.s  w-  quantity  ■  t-x.-.-pt  for  such 
variations  m  m-^asunr.-:  as  may  occur  in 
filling  conducted  m  compliance  with 
good  commercial  practice  and  there  is 
substantially  a^  much  overfill  as  under- 
fill for  each  lot  of  spirits  bottled »  or  as  to 
proof  <  subject  to  a  normal  drop  in  proof 
occurring  during  bottUng  operations,  but 


not  to  exceed  three -tilths  of  a  degree) 
with  the  respective  data  on  the  label  or 
bottle,  the  proprietor  =;haU  rebottle,  re- 
condition, or  rt'iabel  tiie  spirits  in  such 
m.anner  that  the  label  will  correctly  de- 
s<:ribe  thr>  contents. 

7:  S*ar,  1356  1374;  26  U.S.C.  5201,  5301) 

42  Section  201.460  Is  amended  in  re- 
tard to  the  posting  of  daily  bottling  in- 

ff  rmati ):      -    F   nn  2637.    As  gmiended, 

?  201  4^)0  r -.■].,:,-  ,;u-  follows: 

;  2(  1 1 .  U)0      t.onipietion  of  bottling. 

Wh-  n  the  contents  of  a  bottling  tank 
1  '  r  •  c  mpletely  bottled  at  the  close  of 
:i:-  ; d-.  •  he  bottler  shall  make  entries  on 
i  rni  2fi37  (not  later  than  the  morning 
r  thr  :  :.  v  r.g  business  day),  covering 
the  total  ,  i.iiitity  bottled  that  day  from 
the  tan.K  K  •  may  elect  to  make  such 
daily  entries  only  on  the  original  of  the 
form  but  shaU  complete  the  bottling  tank 
copy  when  the  tank  has  been  emptied. 
When  the  tank  has  been  emptied,  he 
shall  complete  the  Form  2637  and  shall 
deliver  the  original  to  the  assigned  officer, 
by  placing  it  on  his  desk,  and  file  the 
copy.  If  spirits  are  bottled  or  packaged 
especially  for  export  with  benefit  of 
drawback,  the  additional  copy  of  Form 
2637  shall  be  submitted  to  the  assistant 
regional  commissioner. 

72  Stat.  1356;  26  VS.C.  5201) 

43.  Section  201.467  is  amended  to  de- 
lete the  requirements  that  the  label  shall 
show  the  plant  number  where  bottled 
and  that  the  spirits  were  bottled  for  ex- 
port, and  to  provide  for  waiver  of  cer- 
tain of  the  remaining  labeling  require- 
ments. As  amended,  §201.467  reads  as 
follows : 

§  201. 4o7      Labels  for  export  spirits. 

All  bottles  containing  spirits  bottled 
on  bottling  premises  for  export  shall 
have  securely  af&xed  thereto  a  label 
showing  the  following : 

(a)  Kind  of  spirits ; 

( b )  Proof  of  the  spirits ; 

(c)  Net  contents,  unless  the  markings 
on  the  bottle  indicate  such  contents ;  and 

(d)  The  name  (or,  if  desired,  the  trade 
name)  of  the  bottler. 

The  bottler  may  place  on  the  label  any 
additional  information  that  he  may  de- 
sire if  it  is  not  inconsistent  with  the 
required  information.  The  label  infor- 
mation may  be  stated  in  the  language 
of  the  coiintry  to  which  the  spirits  are 
to  be  exported  provided  the  assigned  of- 
ficer is  furnished  an  English  translation 
of  the  information.  The  net  contents 
and  proof  may  be  stated  in  the  units  of 
measurement  of  the  foreign  country  pro- 
vided the  assigned  officer  is  furnished  a 
statement  of  the  equivalent  United 
States  units.  The  Director  may  waive 
the  requirement  of  showing  any  of  the 
Information  required  by  this  section, 
other  than  the  kind  of  spirits,  UF>on  a 
showing  that  the  country  to  which  the 
spirits  are  to  be  exported  prohibits  the 
showing  of  such  information. 

(72  Stat.  1356,  1374;  26  UJ5.C.  5201.  5301) 

44.  Section  201.469  is  amended  to  elim- 
inate, in  the  case  of  spirits  originally 
bottled  for  domestic  use  but  which  are 
to  be   exported,   the   requirement  that 


there  be  affixed  to  the  bottles  a  label 
bearing  the  words  "For  Export." 

§201.46'*      Ih.inoti.  allv     hottl.-d     spirits 
for  export. 

Taxpaid  spirits,  manufactured  or  pro- 
duced in  the  United  States,  originally 
bottled  for  domestic  use  may  be  exported 
with  benefit  of  drawback  without  rebot- 
tllng  if: 

(a)  The  spirits  have  not  left  the  prem- 
ises of  the  original  bottler; 

(b)  The  red  strip  stamp  affixed  to  each 
bottle  is  legibly  overpnnti^d  with  the 
word  "Export"  by  meaius  of  a  rubber 
stamp  or  other  suitable  method;  and 

(c)  Each  case  is  marked  as  required 
by  Part  252  of  this  chapter 

The  proprietor  may  relabel  the  spirits  to 
show  any  of  the  information  provided 
for  in  §  210.467.  Where  spirits  are  pre- 
pared for  export  under  this  section  the 
proprietor  shall  prepare  and  forward  to 
the  assistant  regional  commissioner  a 
certified  true  copy,  or  transcript,  of  the 
batch  record,  on  Form  122  (rectified 
spirits  only) ,  and  a  certified  true  copy  of 
the  bottling  record,  Form  2637,  covering 
the  spirits. 

(72  Stat.  1336,  1358;  26  U.B.C.  5062,  6205) 

45.  That  portion  of  §  201.485  which 
precedes  the  table  is  amended  to  require 
the  reporting  of  losses  which  are  sub- 
stantial and  unusual  in  nature.  As 
amended,  §  201.485  reads  as  follows: 

§201.485      Operating  losse!!. 

Losses  of  spirits  by  reason  of  the  con- 
ditions stated  in  §  201.482(b)  may  be 
computed  and  claimed  by  the  proprietor 
and  tentatively  allowed  as  provided  in 
§§  201.488  and  201.489,  but  shall  be  ad- 
justed and  finally  allowed  on  a  fiscal  year 
basis;  the  proprietor  shall  promptly  re- 
port to  the  assigned  officer  any  such 
loss  which  is  substantial  and  unusual  in 
n<iture  Losses  of  spirits  under  this  sec- 
tion (except  losses  incurred  in  the  man- 
ufacture of  gin  and  vodka  in  a  closed 
system  which  are  provided  for  in  §  201- 
487)  shall  be  allowed  in  an  amount  no 
greater  than  the  excess  of  losses  over 
gains  and  not  to  a  greater  extent  than  is 
set  forth  below : 

«  •  •  •  * 

(72  Stat.  1323;  26  U.S.C.  5008) 

46.  Section  201.489  is  amended  in 
order  to  establish  a  rule  for  determining 
the  period  which  the  premises  are  quali- 
fied to  operate,  for  purposes  of  compu- 
tation of  allowable  losses  under  §  201.485, 
where  the  bottling  premises  are  curtailed 
for  alternate  use  in  a  Class  6  customs 
manufacturing  bonded  warehouse  un- 
der the  provisions  of  §  201.175b.  As 
amended,  §  201.489  reads  as  follows: 

§201.489      Losses  -iurin-    -imr!  urin  Op- 
erations. 

Losses  allowable  to  any  proprietor 
under  the  provisions  of  §  201.485  shall 
not  exceed  the  quantity  which  would  be 
allowed  by  a  tentative  estimate  con- 
structed in  accordance  with  the  provi- 
sions of  §  201.488  for  the  portion  of  the 
fiscal  year  that  such  proprietor  was 
qualified  to  operate  the  plant.  Each 
alternating  proprietor  shall,  when  not 
considered    as    one    proprietor    imder 


§  201.490,  show  in  his  claim  the  exact 
number  of  days  (or  calendar  months,  if 
complete)  he  was  qualified  to  operate  the 
bottling  premises  during  the  period  cov- 
ered by  the  claim.  The  maximum 
amount  of  loss  allowance  shall  be  limited 
to  an  amount  proportionate  i^  that 
which  would  have  been  allowed  for  tlie 
full  fiscal  year  at  the  rate  of  loss  and  the 
rate  of  completions  prevailing  in  his  op- 
erations during  the  pertinent  period. 
Where  the  period  of  qualification  is  other 
than  a  calendar  month  or  months,  com- 
putations shall  be  ba.  i  d  on  the  exact 
number  of  days  invohed  and  on  a  year 
of  365  days.  Where  the  bottling  facili- 
ties are  qualified  and  operated  alter- 
nately for  bottUng  spirits  in  bond  and 
bottling  spirits  after  withdrawal  from 
bond  on  payment  or  determination  of 
tax,  the  bottling  premises,  for  purposes 
of  computing  loss  allowances,  shall  be 
considered  to  have  remained  qualified 
throughout  any  periods  during  which 
operations  were  temporarily  suspended 
for  bottling- in -bond  activities.  Days 
that  the  bottling  premises  are  curtailed 
for  alternate  use  in  a  Class  6  customs 
manufacturing  bonded  warehouse,  as 
provided  for  in  §  201.175b,  shall  be  ex- 
cluded from  the  period  such  premises 
are  deemed  to  be  qualified  for  the  pur- 
pose of  computing  losses  allowable  under 
§201.485:  Provided,  That  in  the  event 
that  only  a  part  of  the  bottling  premises 
is  curtailed  for  alternate  use  in  a  Class 
6  customs  manufacturing  bonded  ware- 
house, no  adjustment  of  the  period  of 
qualification  will  be  required  if  the  re- 
maining qualified  bottling  premises  are 
such  that  they  can  be  operated  as  bona 
fide  bottling  premises  of  the  distilled 
spirits  plant. 

(72  Stat.  1323;  26  U.S.C.  5008) 

47.  Section  201.515  is  amended  In  re- 
spect of  marlcs  on  certain  small  con- 
tainers. As  amended,  §  201.515  reads  as 
follows : 


§201..>1.'>       "^fXMifH  at  it'll  s    for    rn;irk' 
brand-. 


1.1 


The  proprietor  shall  place  the  pre- 
scribed marks  and  brands  on  cases  and 
encased  containers  of  spirits  by  print- 
ing, stenciling,  or  stamping  and  shall 
place  the  prescribed  marks  and  brands 
on  packages  of  spirits  by  burning,  cut- 
ting, printing,  or  stenciling;  the  pre- 
scribed marks  and  brands  may  also  be 
made  by  any  equally  legible  and  durable 
method  approved  by  the  Director.  The 
marks  required  to  be  plsiced  on  packages 
by  this  subpart  shall  be  placed  on  one 
head,  which  shall  be  called  the  Grovern- 
ment  head,  and  the  marks  for  other  con- 
tainers, and  for  cases,  on  one  side,  which 
shall  be  called  the  Government  side: 
Provided,  That  the  proprietor  may,  on 
application  to,  and  approval  by,  the 
Director,  locate  the  required  marks  on  a 
container  at  a  place  other  than  that 
prescribed  by  this  section.  The  letters 
and  figures  shall  be  large  enough  to  be 
easily  read  and,  when  printed,  stamped, 
or  stenciled,  shall  be  in  permanent  ink 
and  in  a  color  distinctly  in  contrast  to 
that  of  the  background.  The  prescribed 
marks  on  packages,  cases,  and  encased 
containers  of  specially  denatured  spirits 
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may  be  placed  thereon  in  the  manner 
provided  above,  or  may  be  placed  there- 
on by  means  of  labels  if  the  labels  are 
clearly  legible  and  securely  affixed  to  the 
package,  case,  or  container. 

(72  Stat.  1360;  26  U.S.C.  5206) 

48.  Paragraph  (b)  of  §  201.516  is 
amended  by  striking  the  phrase  "(as 
prescribed  by  the  specifications  of  the 
manufacturer) ".  As  amended,  para- 
graph (b)  reads  as  follows: 

§  201.516      Marks  on  packages  of  spirits 
filled  on  bonded  premises. 

•  •  •  •  • 

(b)  Rated  capacity.  The  marks  re- 
lating to  proof,  tare,  original  gross 
weight,  and  proof  gallon,  required  by 
this  section,  may  be  omitted  from  a 
package  if  the  package  is  filled  to  capac- 
ity and  the  rated  capacity  of  the  package 
in  gallons  is  showTi  as  "RC G". 

•  •  •  •  • 

(72  Stat.  1360;   26  U.S.C.  5206) 

49.  Section  201.531  is  amended  to  clar- 
ify instructions  relating  to  destruction 
of  stamps,  and  to  revise  instructions  re- 
lating to  effacement  or  obliteration  of 
marks  and  brands  on  packages  emptied 
on  distilled  spirits  plant  premises.  As 
amended,  §  201.531  reads  as  follows: 

of     marks, 


§201.531      Obliteration 
brands,  stamps,  ami  I  1 1  > 


•Is, 


Except  as  to  change  of  designation  as 
provided  in  §  201.517(b),  the  marks, 
brands,  stamps,  and  labels  required  by 
this  part  to  be  placed  on  any  container  or 
case  shall  not  be  destroyed  or  altered  un- 
til the  container  or  case  is  emptied. 
When  the  proprietor  empties  any  con- 
tainer, the  stamps  shall  be  destroyed,  and 
the  marks,  brands,  and  labels  shall  be 
effaced  or  obliterated:  Provided,  That 
the  marks  and  brands  on  packages  emp- 
tied on  distilled  spirits  plant  premises 
need  not  be  effaced  or  obliterated.  The 
provisions  of  this  section  shall  not  apply 
to  containers  stamped  with  strip  stamps 
or  to  the  permanent  marks  on  tanks  re- 
quired by  §  201.236. 

(72  Stet.  1358;  26  U.S.C.  5205) 

50.  In  order  to  provide  for  relabeling 
and  restamping  of  bottled  spirits  off 
bonded  or  bottling  premises,  a  new  sec- 
tion, §  201.532,  is  inserted,  immediately 
following  §  201.531,  to  read  as  follows: 


§2(1! 


nt     restamping 


oil  bonded  or  ii-ii  Ing  premises. 

The  proprietor  ^i  a  distilled  spirits 
plant  may  relabel,  affix  brand  labels, 
or  restamp  bottled  taxpaid  spirits  (in- 
cluding taxpaid  bottled-in-bond  spirits) 
on  wholesale  liquor  dealer  premises  or  at 
a  taxpaid  storeroom  on,  contiguous  to, 
adjacent  to,  or  in  the  immediate  vicinity 
of  the  plant,  if  such  wholesale  liquor 
dealer  premises  or  taxpaid  storeroom  is 
operated  in  connection  with  the  plant. 
The  proprietor  shall  make  application 
for  such  relabeling,  restamping,  or  af- 
fixing of  brand  labels  to  the  assigned 
officer,  if  any,  at  the  plant,  otherwise 
to  the  assistant  regional  commissioner: 
Provided,  That  individual  bottles  con- 
stituting less  than  a  full  case  may  be 
relaoeled  and  restamped  with  labels  and 


stamps  identical  to  the  original  labels 
ana  stamps  without  the  necessity  of 
prior  application.  The  approving  offi- 
cer may  give  continuing  authority  to 
conduct  the  operations  described  in  ap- 
plications submitted  under  this  section. 
The  proprietor  shall,  on  his  daily  stamp 
report  submitted  to  the  assigned  officer, 
report  the  number  of  stamps  used,  for 
each  location,  under  the  provisions  of 
this  section. 

(72  Stat.  1356,  1366;  26  U.S.C.  5201,  5233) 

51.  Section  201.547  Is  amended  to  in- 
clude references  to  new  §  201.532.  As 
amended,  §  201.547  reads  as  follows: 

§201.547      Restamping  of  spirits. 

Bottles  of  bottled-in-bond  spirits  or 
alcohol  may  be  restamped  under  the 
provisions  of  §  201.532  or  of  Subpart  K 
of  this  part.  Bottles  or  other  containers 
to  which  red  strip  stamps  have  been 
affixed  may  be  restamped  under  the  pro- 
visions of  §  201.532  or  of  Subpart  N  of 
this  part.  Replacement  of  mutilated 
or  missing  stamps  by  persons  other  than 
proprietors  of  plants  shall  be  made  in 
accordance  with  the  provisions  of  Part 
194  of  this  chapter. 

(72  Stat.  1358,  1366;  26  U.S.C.  5205,  5238) 

52.  Section  201.607  is  amended  to  pro- 
vide for  the  proper  labeling  of  samples 
of  completely  denatured  alcohol.  As 
amended,  §  201.607  reads  as  follows: 

§  201.607     Label. 

On  the  container  of  each  sample  of 
spirits,  except  denatured  spirits  or  a 
sample  solely  for  testing  and  immediate 
disposal  at  the  location  where  taken  or 
at  the  operator's  control  position,  the 
proprietor  shall  affix  a  label  showing 
the  following  information : 

(a)  The  word  "sample"; 

(b)  The  kind  of  spirits;  '^ 

(c)  The  place  from  which  the  sample 
was  removed,  and  the  Identity  of  the 
package  where  applicable; 

(d)  The  purpose  for  which  the  sam- 
ple was  removed; 

(e)  The  size  of  the  sample; 

(f)  Whether  taxable  or  free  of  tax, 
and  if  taxable,  the  proof  gallon  content 
to  the  fourth  decimal  place ; 

(g)  If  the  sample  is  to  be  removed  to 
other  than  the  immediate  or  contiguous 
premises  of  the  proprietor,  the  name  and 
address  of  the  laboratory  or  purchaser 
to  which  the  sample  is  to  be  sent; 

(h)  The  name  of  the  proprietor  and 
the  plant  number; 

(1)  The  signature  of  the  person  who 
removed  the  sample ;  and 

(j)  The  date  the  sample  was  taken. 

Each  sample  of  denatured  spirits  with- 
drawn from  the  premises  of  the  distilled 
spirits  plant  shall  be  labeled  as  a  sample 
and  shall  show  the  name,  address,  and 
plant  number  of  the  proprietor,  the 
name  and  address  of  the  person  to  whom 
sent,  and  the  formula  number  and  the 
quantity.  Labels  on  samples  of  specially 
denatured  spirits  shall  show  the  words 
"Specially  Denatured  Spirits"  or  "Spe- 
cially Denatured  Alcohol."  Labels  on 
samples  of  completely  denatured  alcohol 
shall  show  the  words  "Completely  De- 
natured Alcohol." 

(72  Stat.   1362,    1382;    26  XJS.C.  5214,  5373) 
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52a.  In  order  to  make  It  clear  that  the 
closed  system  referred  to  in  the  text  of 
5  -'01  623  following  paragraph  <  1  ^  .  ;s  that 
!-«;ulred      by      §  201  487,       §  201  623      is 

aincr.ded  to  read  as  follows: 

^  2"  1.623       Dailv       Ix^ttiing      prt'ni<>>e« 


Th-'  rtX'0i'd.-5  rt'Qu.red  by  paragraph  a 
ui  this  section  shall  also  show  thf  :ian:«" 
a:;d  plant  number  of  the  producer  or 
rectifier  <  bonded  warehousemar.  in  the 
cas/»  of  blended  beverage  rums  or 
brandies  or  spirits  of  190  degrees  or  more 
of  proof  received  from  storage  facilities ' 
for  domestic  spiritvS,  the  country  of  origin 
for  miported  spirits,  and  the  name  and 
addres.s  of  the  producer  of  wines  and 
alcoholic  flavoring  materials.  Ir.  addi- 
tion to  the  above  requirement.s  s^.-'paratt; 
,:'fCords  shall  be  maintained  for  spirits 
entered  into  the  closed  system  -  under  the 
provisions  of  §201487'  for  the  prsxluc- 
tt.)r-.  of  gin  or  vcxlka  and  the  spirits 
removed  therefrom:  alcoholic  flavonn*:; 
materials  which,  under  §  201.424,  must 
b«>  procured  direct  from  the  manu- 
facturer and  covered  by  an  affidavit  from 
him,  shall  be  distinguished  in  the  record> 
irum.  other  alcoholic  flavoring  materials, 
and  spirits  bottled  or  packaged  espe- 
cially for  exportation  with  benetlt  of 
drawback,  or  rebottled,  relabeled,  or  re- 
stamped  for  such  exportation,  shall  be 
appropriately  Identified  in  the  records 
Where  proprietors'  copies  of  perscribed 
transaction  forms  reflect  details  of  the 
transactions  required  by  this  section. 
such  copies  may  constitu.te  the  records  of 
such  details  required  under  this  .>ection. 


72  Stat 


IB: 


2*5  r  S  C 


5.3  In  order  to  m.ake  clrar  that  the 
'-cope  of  5  201  625  is  intendtxl  W)  liiclude 
■.vhulesale  liquor  dealer  trarisactions  and 
m  order  to  provide  for  keeping  records 
of  resta.mpir.g  operations.  5  20162.')  is 
amended  to  read  as  follows 

§  201. 62"!  Haily  recurd  of  »» liolesale 
li<juor  dealer  and  taxpaid  storercKmi 
op«"rati«iTi-. 

Where  the   proprietor,  in  oomieetton 

With     his     plant,     conducts    wholesale 

liquor  dealer  operations,  or  operat-es  a 
taxpaid  storeroom,  on.  contiguous  to, 
adjacent  to.  or  m  the  immediate  vicinity 
of  plant  premises,  or  operates  storage 
premises  at  another  location  from  which 
distilled  spirits  are  not  sold  at  whole- 
sale, he  shall  m.aintam  daily  records  of 
tho  receipt  and  disposition  of  all  diB- 
ulled  spirits  and  wines  at  such  premises, 
and  of  all  restampmg  operations  con- 
ducted under  the  provisions  of  5  201,532, 
A  separate  record  shall  be  kept  for  each 
such  premises.  The  records  in  respect 
r,f  the  receipt  and  disposition  of  distilled 
spirits  and  wines  shall  contain  all  data 


RULES    AND    REGULATIONS 

necessary  to  enable  internal  revenue  of- 
ficers to  identify  and  trace  such  receipts 
and  dispositions,  and  to  ascertain 
whf  ttier  there  has  been  compliance  with 
ah  .:;u  rnal  revenue  laws  and  regrulations 
r< ha-;;  thereto,  and  to  provide  the  pro- 
pi  it  r  with  records  from  which  to  com- 
;;;•  da 'a  for  his  monthly  report  on  Form 
'3-;  Irs  addition  to  any  other  informa- 
tion shown  therein,  such  daily  records 
shall  include: 

(a)  As  to  receipts  and  dispositions. 
(1)  The  date  of  the  transaction  (or  date 
of  discovery  in  the  case  of  casualty  or 
thefts 

2  The  name  and  address  of  each 
consignor  or  consignee,  &s  the  case  may 
be, 

(3)  The  actual  quantity  of  distilled 
-pints  involved  f  proof  gallons  If  in  pack- 
a-  es,  wine  gallons  if  in  bottles), 

(4)  The  serial  numbers  of  packages 
or  cases  involved, 

(5)  The  name  of  the  producer,  and 

(6)  The  country  of  origin,  if  imported 
spirits. 

b)  As  to  restamping  operations.  (1) 
The  date  of  the  transaction, 

(2)  The  serial  numbers  of  the  cases 
involved, 

(3)  The  total  nimiber  of  bottles, 

(4)  The  name  of  the  bottler,  and 

(5)  The  number  and  kind  of  strip 
stamps  used. 

(72   Stat.    1343,    1361;    26   U.S.C.   5114.  6207) 

54  Section  201.629  is  amended  to  re- 
quire that  the  record  of  spirits  on  Form 
1621  shall  be  maintained  in  tax  gallons. 
A    ani'-nded,  §  201.629  reads  as  follows: 

§201.629      Suttirjitry    of    deposits    and 
withdraw  II-    i    .rrn  1621. 

Eacr;  bonded  warehouse  proprietor 
sh.al!  keep  current  summary  accounts  on 
Form  1621  of  all  spirits  entered  into, 
withdrawn  from,  and  remaining  in  his 
warehouse.  The  record  of  spirits  of  less 
than  190  degrees  of  proof  shall  be  ar- 
ranged alphabetically  by  States  and  (a) 
numerically  by  producers  according  to 
plant  numot-  a  :i  n  each  State  (spirits 
produced  under  trade  names,  for  the 
purpose  of  this  record,  shaU  be  treated 
as  being  produced  under  the  real  name 
of  the  producer)  or  (b)  in  the  case  of 
blended  rams  or  brandies  numerically  by 
bonded  warehouse  proprietors  according 
to  plant  number  within  each  State. 
Separate  sheets  shall  be  used  for  each 
kind  of  spirits  of  less  than  190  degrees  of 
proof,  for  each  season's  production,  for 
each  kind  of  container,  and  for  spirits 
m;ngled  under  §  201.301  and  spirits  not 
so  mingled  Warehouse  summary  ac- 
counts shall  be  maintained  showing 
separately  for  packages,  cases,  and  stor- 
a*je  tanks  including  tank  cars  and  tank 
trucks  the  total  deposits  and  with- 
drawals by  kind.s  of  spirits  and  the  total 
deposits  and  withdrawals  of  all  kinds  of 


spirits;  each  account  covering  packages 
or  cases  shall  show  the  number  of  pack- 
ages or  cases,  and  the  total  tax  gallons 
therein,  and  each  account  covering  a 
tank  shall  show  the  total  tax  gallons. 
A  separate  account  shall  be  maintained 
for  each  storage  tank  containing  spirits 
of  less  than  190  degrees  of  proof,  shiowing 
all  deposits  in,  and  withdrawals  from, 
the  tank.  Losses  determmed  at  the  time 
a  tank  is  emptied  or  at  the  time  of  the 
month-end  Inventory  required  by  5  201- 
311,  shall  be  entered  on  the  form  In  the 
case  of  spirits  of  190  degrees  or  more  of 
proof  the  proprietor  shall  keep  separate 
summaries  on  Form  1621  for  such  spirits 
in  packages,  in  cases,  and  m  tanks  (in- 
cluding tank  cars  and  tank  trucks)  show- 
ing the  number  of  packages  and  of  cases 
and  the  tax  gallons  therein,  and  the  total 
tax  gallons  in  tanks ;  separate  summaries 
shall  be  kept  for  domestic  spirits  and  for 
imported  spirits. 

(72  Stat.  1361;  26  U.S.C.  6207) 
§201.633       [Ani.iHl.d] 

55.  In  order  to  err; form  with  the  re- 
vised requirement  for  submitting  Form 
2546  on  a  semiannual  basis,  §  201  633  is 
amended  by  revoking  paragraph  ( b) . 

56.  Section  201.634  is  amended  to  re- 
quire preparation  of  Form  2546  as  a 
semiannual  report.  A.^  amend -d,  §  201.- 
634  reads  as  follows : 

§  201.634       S«"riiui  n  liual  rcjuiri-. 

(a)  Form  332.  As  of  the  close  of  busi- 
ness June  30,  and  December  31,  of  each 
year,  each  proprietor  of  a  bonded  ware- 
house shall  prepare,  on  Form  332,  in 
duplicate,  a  statement  by  kind,  season, 
and  year  of  production,  of  spirits  in  his 
bonded  warehouse  A  separate  Form  332 
shall  be  prepared  for  spirits  which  have 
been  mingled  under  §201301  and  for 
spirits  which  have  not  been  so  mingled. 
Spirits  of  190  degrees  or  more  of  proof 
(on  which  a  record  of  i^ge  is  not  kept) 
shall  be  reported  a;  a  single  item  on 
Form  332.  The  quan?!  y  of  domestic 
spirits  and  of  imported  spirits  shall  be 
reported  separately.  The  original  of 
Form  332  shall  be  submitted  to  the  as- 
signed ofiBcer,  and  the  copy  shall  be  re- 
tained by  the  proprietor 

(b)  Form  254^  As  if  the  close  of  busi- 
ness June  30,  and  December  31,  of  each 
year,  each  proprietor  of  a  bonded  ware- 
house shall  prepare  on  Form  2546,  in 
dupbcate,  a  report  of  .=rpints  mingled 
under  §  201.301  during  the  preceding  6- 
month  period.  A  separate  report  shall 
be  prepared  for  each  kind  of  spirits.  The 
original  of  Form  2546  shall  be  submitted 
to  the  assigned  oflBcer.  and  the  copy  shall 
be  retained  by  the  proprietor 

(Sec.  7805,  Internal  Revenue  Code;  68A  Stat. 
917;  26U.S.C.  7805) 

[Fit.    Doc.    64-7326:    Piled,    July    22,    1964; 
8:46  ajn.] 
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FEDERAL  AVIATION  AGENCY 

t  14    CFR    Part    71     INewi  J 


.Airsi 


•  t.  No  6.1-CE-791 


CONTROL   ZONE,   TRANSITION  AREA, 
AND    CONTROL    AREA    EXTENSION 

Proposed  Alterotion,  Designation,  ond 
Revocation 

The  Federal  Aviation  Agency  is  consid- 
ering amendments  to  Part  71  [New]  of 
the  Federal  Aviation  Regulations  which 
would  alter  the  control  zone,  designate 
a  transition  area  and  revoke  the  control 
area  extension  at  Gage,  Okla. 

The  Gace.  Okla  .  control  zone  is 
presently  d' si-'i.atfu  a.-  that  airspace 
within  a  >  :;ale  radius  of  the  Gage  Air- 
port ar.d  '  itnin  2  miles  each  side  of  the 
Gage  VORTAC  299"  and  119"  True 
radials,  extending  from  the  6-mile  radius 
zone  to  10  miles  northwest  of  the 
VORTAC, 

The  Gage,  Okla.,  control  area  exten- 
sion is  presently  designated  as  that  air- 
space within  5  miles  each  side  of  the 
Gage  VORTAC  299°  True  radial  extend- 
ing from  the  VORTAC  to  20  miles  north- 
west. 

The  Ffdtral  ;\viation  Agency,  having 
completed  a  comprehensive  review  of  the 
terminal  airspace  structure  requirements 
in  the  Gage,  Okla.,  terminal  area,  includ- 
ing studies  attendant  to  the  implementa- 
tion of  the  provisions  of  CAR  Amend- 
ments 60-21/60-29.  proposes  the  follow- 
ing airspace  actions: 

1  In  S  7  hi 65  (29FJI.  1073)  the  Gage. 
Okla.,  control  area  extension  would  be 
revoked. 

2.  The  Gage,  Okla. .  control  zone  would 
be  redescribed  as  that  area  within  a  5- 
mile  radius  of  the  Gage  Municipal  Air 
port  (latitude  36"17'45"  N.,  longitude 
99''46'30"  W.).  within  2  miles  each  side 
of  the  Gage  VORTAC  118°  True  radial, 
extending  from  the  5 -mile  radius  zone 
to  the  VORTAC,  and  within  2  miles  each 
side  of  the  northeast  course  of  the  Gage 
radio  range,  extending  from  the  5-mile 
radius  zone  to  8  miles  northeast  of  the 
range. 

3.  The  Gage,  Okla..  transition  area 
would  be  added  and  described  as  that  air- 
space extending  upward  from  700  feet 
above  the  surface  within  a  7-mile  radius 
of  the  Gage  Municipal  Airport;  and  that 
airspace  exj;ending  upward  from  1.200 
feet  above  the  surface  within  8  miles 
southwest  and  5  miles  northeast  of  the 
Gage  VORTAC  118"  and  298"  True 
radials.  extending  from  2  miles  south- 
east to  13  miles  northwest  of  the 
VORTAC;  within  8  miles  northwest  and 
5  rrales  southeast  of  the  northeast  and 
southwest  courses  of  the  Gage  radio 
range,  extending  from  t!n>  Gage  Munic- 
ipal Airport  to  13  miles  northeast  of  the 
range;  and  within  12  miles  east  and  10 


miles  west  of  the  Gage  VORTAC 
180"  True  radial,  extending  from  the 
VORTAC  to  11  miles  south  of  the 
YOPTAC. 

I'll!  proposed  controlled  airspace  is  re- 
quired to  protect  prescribed  approach 
precedures  at  the  Gage,  Okla.,  terminal 
area. 

Certain  minor  revisions  to  prescribed 
instrument  procedures  would  be  effected 
in  conjunction  with  the  actions  proposed 
herein,  but  operational  complexities 
would  not  be  increased  nor  would  air- 
craft performance  characteristics  or 
present  landing  minimums  be  adversely 
affected. 

Specific  details  of  the  changes  to  pro- 
cedures and  minimum  flight  rules  alti- 
tudes that  would  be  required  may  be 
examined  by  contacting  the  Chief,  Air- 
space Utilization  Branch,  Air  TraflBc 
Division,  Central  Region.  Federal  Avia- 
tion Agency,  4825  Troost  Ave.,  Kansas 
City,  Mo.,  64110. 

Interested  persons  may  submit  such 
written  data,  views  or  argviments  &s  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Central  Region.  Attn:  Chief,  Air  TrafQc 
Division,  Federal  Aviation  Agency,  4825 
Troost  Avenue,  Kansas  City,  Mo.,  64110. 
All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  ofiQclals 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  C^hief, 
Airspace  Regulations  and  Procedures 
Division,  Federal  Aviation  Agency,  Wash- 
ington, D.C.,  20553.  Any  data,  views  or 
argvmients  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  In 
order  to  become  p>art  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Agency,  Office  of 
the  CSeneral  Counsel:  Attention  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  D.C.  An  informal  docket 
wiU  also  be  available  for  examination  at 
the  office  of  the  Regional  Air  Traffic  Divi- 
sion Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C,  on  July 
16,  1964. 

Daniel  E.  Barrow, 
Chief,  AirsvcLce  Regulations 
and  Procedures  Division. 

[F.R.    Doc.    64-7306;    Piled,    July    22,    1964; 
8:45  a.in.] 


[14  CFR  Part  75    [New]  ] 

[Airspace  Docket  No.  64-WA-24] 

JET  ROUTE 

Proposed   Designation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (FAA)  is  considering  an 
amendment  to  Part  75  [New]  of  the 
Federal  Aviation  Regulations,  the  sub- 
stance of  which  is  stated  below. 

The  FAA  proposes  designation  of  a  jet 
route  from  the  Knoxville,  Tenn.,  VOR- 
TAC via  the  intersection  of  the  Knox- 
ville VORTAC  018°  and  the  Appleton, 
Ohio,  VORTAC  189°  radials;  Appleton 
VORTAC;  to  the  Cleveland,  Ohio,  VOR- 
TAC. Such  action  would  provide  al- 
ternate routings  between  Atlanta,  Ga., 
and  Detroit.  Mich.,  and  between  Jack- 
sonville, Fla.,  and  Cleveland.  Ohio,  in 
the  event  that  unfavorable  meteorolog- 
ical conditions  occur  on  existing  routes. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air- 
space Regulations  and  Procedures  Divi- 
sion, Federal  Aviation  Agency,  Washing- 
ton. D.C,  20553.  All  communications 
received  within  thirty  days  after  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  Regulations  and  Proce- 
dures Division.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Agency,  Office 
of  the  General  Counsel :  Attention  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C,  20553. 

This  amendment  is  proposed  under 
sec.  307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  U.S.C  1348). 

Issued  in  Washington,  D.C,  on  July 
16,  1964. 

Daiozl  E.  Barrow, 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

[PH.    Doc.    64-7307;    PUed.    Jxily    22.    1964; 
8:45  ajn.] 
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Thursday,  July 


FEDERAL    REGISTER 


Thursday,  July  2.1.  I^fy^ 


DEPARTMENT  OF  JUSTICE 

Office    of   Alien    Property 

ROBERT   HERMAN   EGON   EBERT 

Notice  of  Intention  To   Return   Vested 
Property 


Pursuant  to  secuon 


1">     f  ,     r,f 


of  lh>?  Trad- 


ing Wiih  the  Enemy  Act.  a.:;  ani^'r-dt 
notice  is  hereby  given  of  in:er:t.',)n  t,o 
return,  on  or  aiter  30  day.,  frcn:  the  dav 
'.'f  pubhcaiicn  hereof,  trie  f  ..•h; -a  .:.,:; 
property,  subject  to  any  mcrea.--  'r  ue- 
crea^se  resultnn-^  from  the  admlrustration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxe.^-  and  conserva- 
tory expenses 

Catrrianc        Ciaim       No.,       Property,       and 
Location 

H.  "ert  H-rraan  Egon  Ebert  c/o  Archltek- 
tenburo  Fr  E  H-^df!  Denkmalstrasse  11 
Lucerne,     SMi'^.e:.:   i      Claim     No.     62856. 

Vesting    OrchT    r 


Treasurv 


3 7 58.     $6,642.68    In    the 
..'ed  States. 

Executfd     at     Washington.    D.C..    on 

July  17.  1964 

For  the  A'tornrv  General. 

A.VnfO'VV  L.  MONDELLO, 

r>'pu.'v  Director, 
0:^.ce  0/  Alien  Property. 

[F.R.    Doc.    64-7343.     Filed,    July    22,    1964: 
8:47a.in.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Land    Management 

[Classification  Nos.  73,  80] 
(Arizona  032153] 

ARIZONA 

Small    Tract   Opening 

1  Pursuant  to  author;ty  delegated  to 
me  by  Bureau  Order  No.  684.  dated 
AuFtust  23  1961  26  F.R  8216'.  I  hereby 
open  for  b:d  and  sale  at  public  auction, 

under  the  Sn;ai;  Tract  Act  of  June  1, 
1938  52  Stat,  609.  43  U  S  C.  682a),  as 
,an:end-d,  32  tracts  list-ed  in  Part  3  of 
th.s  Ord'U-.  Wi:h  the  exception  of  Lot 
It),  whicit  'A-as  formerly  embraced  in  a 
,sn-.all  tract  >"iuse  the,-e  lar.ds  were  classi- 
fi'd  by  Cla-s.s:h.cat;on  No,  73,  January  20, 
1961  '26  F,R,  852  and  C:a.s;uf:c:ition  No. 
8^^  r>x;<-:--mber  4.  1961  26  F  R.  11879,). 
Trie  land.-  are  described  a.5  follows: 

G::...\  KS"  -Ai:  Rr.  rR  Mehidian 

T   -  N     R  2  E,, 

--p     2'K  lots  39  to  61  inclusive 

Se.-    27    tot  10  and  lots  39  to  46.  Inclusive. 

The  tr  tct-s  a  ill  be  offered  to  the  general 

puDl.c  :n  th'.-  .-equ'^'ncp  shown  in  Part  3 
of  tins  Order.  bftnn!-..r.^  at  10:00  a.m. 
Oin  s*ptrmb-r  15  19^4  The  sale  will  be 
n-  hi  at   th-    La:  d  Orhce  in  Room  3204, 

Federal  BuildniLr.  230  North  First  Ave- 
nue. F'h'  'vooK,  Ar;/o::a. 


Notices 


SKcnOM  20 


Lot  No. 

Sides  with  R/W 
reserv»ti<Mi8,  4^ 

Appraised 

Value 

minimum 

bid 

39 

40._ 

41_ 

42 

North  &  east 

North  &  west 

West 

East 

«2,300 
2,800 
2,800 
2,f5(W 
2,300 
3,000 
3,000 
2,400 
2,6,V) 
2, 100 

43 

East 

44 

West 

46 

46 

South  4  west 

South  A  east  . 

47 

North  &  east 

48 

North  Awest 

49 

West 

2  100 

60 

East 

2,650 
2,650 
2  450 

61 

East 

62 

West 

53 

3,600 
3,500 
3,500 
3  500 

54 

South  4  east 

65 

North  &  west 

86 

West 

57 

Bast 

3,500 
3  500 

58 

West 

69 

North 

3,500 

60 

South _ 

South  &  east 

3  500 

61 

3,600 

SKcnoN  27 


10 

North 

$1  225 

30 

North  Aeast 

1  600 

40 

East 

2,000 

41 

East 

2,300 

42 

South  A  east 

3,000 

43 

North  &  east 

2,800 

44 

East 

2,450 

45 

East 

2,460 

46. 

South  Aeast 

2,800 

2  Tiiese  lands  lie  in  the  northern  ex-  minlmuni  bi  l  are  shown  on  the  table 
tremes  of  Upper  Deer  Valley,  near  the  below: 
New  River  drainage  and  Black  Canyon 
Highway.  The  neighborhood  and  com- 
munity of  New  River  lies  approximately 
50  m  I'S  north  of  downtown  Phoenix. 
I :  s  .  :-ra  Vista  Elementary  School  lies 
ai n  r  ximately  V^  to  Vz  mile  west  of  the 
subject  lands.  The  school  lands  were 
recently  acquired  by  the  school  district, 
from  the  Bureau  of  Land  Management 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act.  The  New  River 
neighborhood  is  accessible  on  the  west- 
ern portion  by  Black  Canyon  Highway, 
and  from  the  east  by  the  Cave  Creek- 
New  River  Road  which  traverses  the 
neighborhood  from  east  to  west,  and  by 
many  other  local  secondary  lateral  roads 
branching  from  the  above-mentioned 
main  access  roads.  Electric  power  and 
telephone  service  is  available  to  the  area 
and  can  be  obtained  from  local  utility 
companies.  Domestic  water  may  be  by 
wells.  Nearly  all  privately -owned  de- 
veloped tracts  have  their  own  well  and 
pressure  system.  As  yet,  there  is  no  wa- 
ter company  that  supplies  community 
water,  but  it  is  expected  there  will  be  in 
the  near  future.  The  community  of  New 
River  Is  a  small  unincorporated  area, 
supporting  a  church,  post  office,  one 
grade  school,  one  small  store,  cafe  and 
filling  station.  Most  shopping  and  do- 
mestic necessities  are  obtained  by  resi- 
dents of  this  neighborhood  from  metro- 
politan Phoenix.  Commuting  to  Phoe- 
nix for  nearly  all  commodities  and  places  The  tracts  have  been  individually  sur- 
of  employment  is  a  common  practice,  veyed.  Survey  markers  have  been  placed 
These  lands  are  classified  by  this  Bu-  on  the  comers  of  each  lot,  except  Lot  10 
reau  as  residential,  but  construction  and  which  has  markers  on  the  northeast  and 
use  of  a  residence  is  not  required;  nor  the  northwest  comers, 
are  many  other  uses  prohibited  if  county  4.  Bids  may  be  made  personally  by  the 
zoning  permits  such  other  uses.  applicant  or  his  agent  at  the  sale,  or  may 

These  tracts  lie  immediately  west  of  be  mailed.  Bids  sent  by  mail  will  be 
the  drainage  of  New  River  on  the  foot-  considered  only  if  received  at  the  Arizona 
hill  slopes  of  the  New  River  and  Castle  Land  Office,  Bureau  of  Land  Manage- 
Hot  Springs  Mountains.  The  soils  are  ment,  3022  Federal  Building,  Phoenix, 
very  shallow  residual  soils  developed  on  Arizona,  prior  to  3:00  p  m  September 
a  wide  variety  of  bedrock.  They  are  11,  1964.  An  agent  bidding  for  another 
predominantly  gravelly,  stony  or  rocky  must  submit  a  power  of  attorney  and  a 
throughout,  with  large  areas  of  rock  properly-completed  Small  Tract  Auction 
outcrop.  Surface  soils  are  moderately  Purchase  Application,  both  signed  by 
coarse  to  medium  textured  while  the  the  applicant.  If  sealed  bids  are  submit- 
subsoils  are  finely  textured  ranging  from  ted  for  more  than  one  tract,  no  tract 
loam  to  clayloam  and  occasionally,  to  preference  can  be  allowed  since  the  lots 
clay.  The  topography  is  semi-rough  will  be  offered  in  numerical  sequence. 
sUghtly  broken  sloping  foothill  mesas.  No  sealed  bid  will  be  accepted  if  it  is 
traversed  by  several  local  drahiages.        less  than  the  appraised  value  of  the  tract. 

The  tracts  will  be  subject  to  existing  No  oral  bid  will  be  accepted  if  it  is  less 
rights-of-way  and  to  a  right-of-way  40  than  $10.00  higher  than  the  highest 
feet  in  width  on  the  boundary  of  the  mailed  bid,  or.  if  there  be  none,  if  it  be 
tracts  as  set  forth  in  Part  3  of  this  less  than  the  appraised  value  of  the  tract, 
notice,  for  roads  and  utilities.  All  bids  must  be  in  increments  of  $10.00. 

The  minerals  will  be  reserved  to  the  5.  Bids  sent  by  mail  must  be  made  by 
United  States;  but  under  existing  regu-  submitting  a  properly-completed  Small 
lations,  locatable  minerals  are  not  sub-  Tract  Auction  Application  to  Purchase, 
ject  to  mineral  location.  Lot  10,  Sec.  copies  of  which  may  be  obtained  from 
27.  contains  5.01  acres;  but  all  other  the  Manager,  U.S.  Land  Office,  3022  Fed- 
lots  contain  5  acres  each,  eral  Building.  Phoenix,  Arizona,  85025. 

3.  Lot  numbers  (and  Section  Nos.  26  Each  bid  sent  by  mail  must  clearly  show 
or  27),  sides  with  right-of-way  reser-  (a)  the  name  and  post  office  address  of 
vations,    and    the    appraised    value    or    the  bidder,  (b)  Classification  Nos.  73  and 


80,  and   'c>    the  .-ectio::   number    '26  or 
27)  and  tlie  l(,.t  r.'uniix  :■  of  the  tract  for 

which  the  b:d  :: nnio-       I'lacli  bid  must 

be  accompamed  by  tne  fu.i  am  omit  of 
the  bid  in  the  form  of  cash,  c* ;  tti-  <:  i  r 
cashier's  check,  post  office  mo  m  y  ,11.  : 
or  b£tnk  draft  made  payable  to  B ui  au  ,d 
Land  Management.  Each  bid  must  be 
enclosed  in  a  separate  envelope,  but  pay- 
ment need  only  accompany  the  highest 
bid,  provided  all  other  bids  designate  the 
envelope  containirig  the  payment.  Each 
envelope  must  carry  on  its  reverse  the 
following  information  and  nothing  else: 
(a)  "Classification  Nos.  73  and  80",  (b) 
the  section  number  (26  or  27)  and  the 
lot  number  for  which  the  bid  is  made. 
Bids  which  are  not  filed  in  accordance 
with  the  above  instructions  will  be 
rejected. 

6.  Each  tract  will  be  awarded  to  the 
highest  qualified  bidder.  If  the  highest 
bid  is  oral,  the  bidder  will  be  required  to 
make  payment  for  the  tract  at  the  close 
of  bidding,  and  a  personal  check  will  be 
acceptable  for  that  purpose.  Any  per- 
son who  is  declared  high  bidder  for  any 
tract  will  be  disqualified  for  considera- 
tion for  other  tracts  at  the  sale.  High 
mailed  bids  become  the  opening  bid  at 
the  auction.  All  unsuccessful  bids  will 
be  returned  promptly  after  the  auction. 

7.  Persons  who  have  previously  ac- 
quired a  tract  under  the  Small  Tract  Act 
are  not  qualified  to  purchase  a  tract  at 
the  sale. 

8.  Those  tracts  not  sold  when  offered 
in  the  course  of  bidding  on  which  no 
qualifying  mailed  bid  has  been  received, 
will  be  offered  at  public  auction  upon  the 
motion  of  .1:0.  qualified  bidder  beginning 
at  10:30  a.m.  on  Thursday,  September 
24,  1964,  in  the  United  States  Land  Of- 
fice, Room  3204  (Third  Floor) ,  Federal 
Building,  230  North  First  Avenue,  Phoe- 
:;ix,  Arizona.  The  remaining  tracts  will 
continue  subject  to  nomination  and  auc- 
tion at  that  plnce  each  succeeding 
Thursday  at  in  30  a.m.  (except  holi- 
days), until  all  tracts  are  sold  or  until 
the  auction  is  declared  closed  hv  the 
Manager,  United  States  Laniri  Office. 
Mailed  bids  In  the  format  descnbed  in 
Part  4  received  after  September  15,  1964. 
will  be  considered  at  the  next  scheduled 
offering. 

9.  Inquiries  concerning  these  lands 
should  be  addressed  to  the  Manager, 
United  States  Land  Office,  Room  3022, 
Federal  Building,  230  North  First  Ave- 
nue, Phoenix,  Arizona,  85025 

Fred  J.  VVtiLER, 
State  Director. 

July  17,  1964. 

[P.R.    Doc.    64-7319;    Piled,    July    22,    1964; 
8:46  .im.] 
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osed    Withdrawal    ond    Reserva- 
t ' o n    of    Lands 

July  14. 1964. 
The  United  States  Department  of  Ag- 
riculture has  filed  an  application  Serial 
Number  Sacramento  078675  for  the  with- 
drawal of  the  lands  described  below, 
'rom  all  forms    .f  appropriation  under 
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the  public  land  laws,  including  the  min- 
ing but  not  the  mineral  leasing  laws. 
The  applicant  desires  the  land  for  a 
recreation  site  facility  at  the  Dormer 
Camps  Picnic  Site. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Room 
4201,  U.S.  Courthouse  and  Federal 
Building,  650  Capitol  MaU,  Sacramento, 
Califorrua,  95814. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  de- 
termine the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for  pur- 
poses more  essential  than  the  applicant's, 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  lands  and  their 
resources.  He  will  also  prepare  a  report 
for  consideration  by  the  Secretary  of  the 
Interior  who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as  re- 
quested by  the  U.S.  Department  of 
Agriculture. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  armounced. 

The  lands  involved  in  the  application 
are: 

California 

mount  diablo  mebidian 

In  the  Tahoe  National  Forest 

Donner  Camps  Picnic  Site 

T.  18  N..  R.  16  E., 
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Boisx  Meridian,  Idaho 


Sec.  34,  NE>4NE>4. 

The  area  described  herein  aggregates 
40.00  acres. 

[SEAL]  Walter  E.  Beck. 

Manager. 

[PR.    E>oc     64-7320;    Piled,    July    22,    1964; 

8:46  a.m.] 


[Classification  Order  No.  9] 

IDAHO 

Small  Tract  Class > fi c a 1 1  e n     t>  -,.,, .  • , .,.,,,. ; 
Revocation 

JoLY  16, 1964. 
1."  Pursuant  to  authority  delegated  to 
the  State  Director  by  Bureau  Order  No. 
684  dated  August  28,  1961  (26  FR  8216), 
and  redelegated  to  me  on  J  ilv  15  1962 
(27  F.R.  6850) .  Small  Tract  O:  ier  N  9 
dated  August  29. 1950.  and  am.  r:ded  Jan- 
uary 26.  1959  (24  FR  744  is  hereby 
revoked  as  to  the  foiio «]!.;?  described 
lands: 


T.  2  s..  R.  17  E., 
Sec.  1.  lot  34. 

Containing  0.050  acres. 

2.  The  above  described  lands  are  here- 
by reclassified  for  disposition  imder  the 
Recreation  and  Public  Purposes  Act. 
The  highest  and  best  use  of  these  lands 
is  development  for  recreation,  including 
but  not  limited  to  sanitary,  parking  and 
boat  launching  facilities,  and  picnic  and 
camping  sites. 

3.  This  order  shall  become  effective 
on  July  16,  1964. 

Orval  G.  Hadley, 
Chief,  Division, 
Land  Office. 

[FH.    Doc.    64-7321;    Filed,    July   22,    1964; 
8:46  ajn.] 


STATE  DIRECTORS  ET  AL. 

Redelegation  of  Authority  Relating  to 
Disposal  of  Trmber  and  Other 
Vegetative  Matter 

July  17,  1964. 
Pursuant  to  the  authority  contained  in 
DM  235.1.1A,  State  Directors  and  Dis- 
trict Managers  and  their  designees  are 
authorized  to  dispose  of  timber  and  other 
vegetative  materials  pursuant  to  the  Act 
of  July  31,  1947.  as  amended  by  the  Acts 
of  July  23.  1955,  and  September  25,  1962 
(30  U.S.C.  601,  602),  and  the  Act  of 
August  28,  1937  (43  U.S.C.  1181a) ,  where 
the  value  of  such  materials  does  not  ex- 
ceed $100.  These  parties  may  also  dis- 
pose of  such  materials  on  lands  trans- 
ferred to  the  E>epartment  of  the  Interior 
pursuant  to  the  Bankhead-Jones  Farm 
Tenant  Act  of  July  22,  1937  (7  U.S.C. 
1010). 

Eugene  V.  Zumwalt, 
Acting  Associate  Director. 

[F.R.    Doc.    64-7322;    PUed,    July    22,    1964; 
8:46  a.m.] 
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Bureau  of  the  Census 

EXPORTS  OF  PRODUCTS  MANU- 
FACTURED IN   1963 

Notice  of  Determination  for  Survey 

In  conformance  with  Title  13,  United 
States  Code,  sections  181,  224,  and  225, 
and  due  notice  having  been  published  on 
Jime  11,  1964  (29  F.R.  7520),  pursuant 
to  said  Act,  I  have  determined  that  a  sur- 
vey should  be  conducted  in  which  manu- 
facturers will  be  requested  to  report  the 
volume  of  products  manufactured  in  1963 
which  were  exported. 

The  survey  was  conducted  previously 
for  the  year  1960.  Total  figiires  are  to 
be  reported  for  each  plant.  The  data 
are  needed  to  aid  the  efficient  perform- 
ance of  essential  governmental  functions 
and  have  significant  application  to  the 
needs  of  the  public. 

The  data  will  provide  important  in- 
formation on  the  relationship  of  the 
economy  of  States  and  other  geographic 
areas  to  foreign  trade  and  are  not  pub- 


Thursday,  July  2o,  PJHl 
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licly  available  from  non -governmental  or 

other  governmental  sources. 

Report  forms  will  be  furnished  to  firms 
included  m  the  survey  and  addiuon.U 
copies  are  available  on  request  to  trif 
Director,  Bureau  of  the  Census,  W.vsh- 
ington.D.C.  20233. 

I  have  therefore  directed  that  a  survev 
be  conducted  for  the  purpose  of  collect- 
ing these  data. 

RlCH.^RD  M,  SCANTMON, 

Bureau  of  the  Census 


8  45   a.n'.  j 


22,     1D64. 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION. AND  WELFARE 

Food  and   Drug   Administration 

RADIATION   DYNAMICS,    INC. 

Filing   of   Petition    Regarding    Food 
Additive    X-Radiation 

Pursuant  to  the  provisions  of  r.h---  Ff^d- 
eral  Food,  Drup,  and  Cosmptic  Act  ■■>=c. 
409'b>'5',  72  Stat.  1786,  21  USC  ^48 
'b'  '.5'  >,  notice  is  piven  that  a  petition 
'FAP  1433  >  has  been  filed  by  Radiation 
Dv-namlcs,  Inc.  Westbury  Tndu=:trial 
Park,  Westbury,  Long  Lsland.  New  Y:rk 
proposing  the  issuance  of  a  regiolati'-'n 
to  provide  for  the  safe  use  of  X-radia^^'n 
in  the  radiation  preservation  or  steriliza- 
tion of  canned  bacon,  where  the  X-rays 
are  produced  by  an  electron  beam  from 
a  particle  accelerator  at  energy  levels 
not   to   exceed    5   m.illion   electron  volts. 


Dated :  July 


1964. 


M'.LCOLM  R.  Stephens, 
A'<sistant  C  •ni'v-issioner 

for  Regulations. 

'■FR     I><,     64   7339:     Filed,     Ju:v    22 
3  47  axn 


>4 


CIVIL  AERONAUTICS  BOARD 

[Dcxi-fc?:  I53'::r 

COMPANIA   MEXICANA   DE 
AVIACION,   S  A 

Notice  of  Prehearing  Conference 

Applicat!  )r.  of  Compania  Mexicana  De 
Aviaclon  S,A,  Doc'Ket  15372,  for  amend- 
ment of  ite  fore.i-n  a:r  carrier  permit 
au"hori7'n;r  it  to  prov:de  service  on  the 
rnut'"'"  San  ^l.^'ueI,  I.'^land  of  Co^umel, 
Terri'orv-  of  Quirtana  Roo,  Mex. co-Mi- 
ami, Florida 

Notice  is  hereby  given  that  a  p^'-rh^-a:- 
in.:  conference  on  the  above-^^ri*:t!="'d  rio- 
plication  is  assigned  to  be  held  on  Au- 
gust 7,  1964,  at  10:00  am  ^  d  s.t..  in 
P..oom  911  Universal  Buildmcr,  Connf^cti- 
CMt  and  Florida  Avenues  NW  ,  Wash.:.^'- 
ton,  DC.  before  Examiner  Barr'-^n 
Fr^^d  ricks, 

Date<:i    at   V.':'L~h.n,iLx:!n,   D,C  .   Jiily    20, 


1964. 

I  SEAL  ' 
;P.R_     DrjT^     64. 


NOTICES 

TT>x-kPt    IM"/!'" 

LAS   VEGAS-GRAND    CANYON 

NONSTOP    SERVICE 

Notice    of    Prehearing    Conference 

Noticp  i>  h'-r  rjy  given  that  a  prehear- 
ing   conf' !-rnce    in    the    above-entitled 


n  i  0'  1^  a- Si  n  d  to  be  held  on  August  5, 
:9fi4  a  :o.  a  m.  (e.d.s.t.)  In  Room  911. 
T  :  :v  r  ;  :  Building,  Connecticut  and 
F:   ::da   *•.  venues  NW  ,  Washington,  D.C., 

b<^  f  ■■■^  re  r"  X  am,  o  i •  o-  w  a  i ter  W.  Bryan. 

Dated  at  Washington.  D.C.,  July  20, 
1964. 

isxAL]  Francis  W.  Browk, 

Chief  Examiner. 

F  R     Doc.    64-7329:    PUed.    July    22,    1964; 
8:46  ajn.) 


(Docket  15360] 

MILITARY    DISCOUNTS 

Notice    o^    Prehearincj    Confr'»-.:.r-, ;-„, 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above -entitled 
matter  is  assigned  to  be  held  on  Augxist  6. 
19€4.  at  10:00  a.m.  (e.d.s.t.)  in  Room 
1027,  Universal  Building,  Connecticut 
and  Florida  Avenues  NW..  Washington, 
D  C.  before  Examiner  Ralph  L.  Wiser. 

Dated  at  Washington,  D.C.,  July  20, 
1964. 


[seal] 


Francis  W.  Browk. 
Chief  Examiner. 


(P.p..    .Doc.    &1  7330;    Filed,    July    22,    IWM; 
8:46  ajn.1 


f  r>>^«u  ^* 


NEW      BERN      AND      JACK  5  O  N  "V 1 :  I  E  - 
CAMP   Le.JEUNE   SF»v'!r::    (;;v?r 

Notice    of    Preheanntj    CoM''*ir-j 'ice 

-Votlce  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on 
August  6.  1964,  at  10:00  a.m.  (e.d.s.t.)  in 
Room  911.  Universal  Building,  Connect- 
icut and  Florida  Avenues  N.W..  Wash- 
ington, D.C.,  before  Examiner  Richard 
A.  Walsh. 

Dated  at  Washington,  D.C.,  July  20, 
1964. 

I     Francis  W.  Brown. 
Chief  Examiner. 

[FJl.    Doc.    64-7331;    PUed.    July    22,    1964; 
8:46  a.m.] 


Tkascts  W   Brown 
Chief  Eramivr' 

•:2a       ?".:rsi.     Ju!y     22.      I'j'J-i. 
8  4€   a  rt-.  ) 


[Order  No.  E-21076;  Docket  154191 

SLICK   CORP    AND  TJ?ANS   WORLD 
AIRLINES     JNC 

Order  of  In  vest  igcjti  c  n  r;r-, -t  Suspension 
Relating  To  Profjc-.  pd  Blocked- 
Space  Air  Freighf  Ta-iPs 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  17th  day  of  July  1964. 

The  Slick  Corporation  (Slick)  and 
Trans  World  Airlines.  Inc.,   (TWA)   by 


tariffs  filed  to  become  effect ive  July  20, 
1964.  propose  the  establishment  of 
•Tslo^-krd -space  '  air  freight  rates  for 
genr-  a:  -  mmrtdlties  betv?een  New  York 
N.Y  i:  :  Newark  N  J.,  on  the  one  hand! 
and  Los  A'lprlo?  Oakland,  and  San 
Francisco,  Calif  ,  on  the  other  hand.' 
The  concept  Is  pssmtiaily  that  of  a  con- 
tract  rate.  In  that  the  user  (another 
direct  air  carrier,  air  freight  forwarder, 
surface  carrier,  or  shipper >  agrees  to 
purchase  a  specified  number  of  pounds 
(space  or  lift)  during  a  given  period. 
Specifically,  the  tarifTs  rff-r  two  con- 
tract (time)  period.-,  n;imelv,  2  days  or 
less  out  of  7.  versus  3  day,s  or  more  out 
of  7.  with  rates  for  the  latter  being 
approximately  5  percent  lower  than  the 
lesser  contract  period.  Each  such  time 
period  further  contain.';  rate  offerings  at 
three  weight  breaks  i  1,000,  2,500,  and 
5.000  pounds) .  reflecting  rate  reductions 
for  volume  ransring  from  50  cents  to 
$3.15  per  100  pounds  Similarly, 
round-trip  comnut.nnents  offer  a  modest 
rate  advantage  approximately  1  per- 
cent) over  'hr>  ?ijm  of  directional  one- 
way contracts.  The  minimum  contract 
Is  1,000  pounds  per  one-way  flight  per 
week  for  90  days.  The  purchase  of 
blocked  space  will  also  enable  the  shipper 
to  (1)  pure  Ki,^'-  i;r'  to  20  percent  addi- 
tional space  on  the  same  flight  on  six 
hours'  notice  prior  to  flight  departure 
or  (2)  tender  any  amount  of  additional 
freight  on  a  space-available  basis;  In 
either  event,  such  additional  blocked- 
space  freight  will  be  charged  for  at  the 
originally  contracted  rate,  with  no  ship- 
per obligation  to  s.milarly  purchase  or 
tender  additional  freisrht  on  the  return 
leg  of  round-trip  contract.^  The  pro- 
posed Slick  tariff  riLso  contain.?  a  delivery 
restriction  that  shipmrntvS  will  not  be 
released  to  consignee  at  the  point  of 
destination  prior  to  12  01  p.m,  of  the 
day  following  accepta::(e  of  the  ship- 
ment; the  TWA  tariff  dues  not  contain 
this  delivery  restriction. 

Eastbound  one-way  rates  range  from 
8.36  cents  per  ton-mile  to  9.87  cents, 
westbound  rates  from  13.22  to  15.87  cents 
and  round-trip  rates  from  10.72  to  12.73 
cents;  San  Francisco  and  Oakland  (the 
longer  haul)  consistently  nm  slightly 
lower  per  ton -mile  than  Los  Angeles 
(by  approximately  2  percent) .  The  pro- 
posed blocked -space  rates  range  from 
61.6  to  90.7  percent  of  the  standard  serv- 
ice general  commodity  rates  in  these 
markets,  at  comparable  minimum 
weights.  Concurrently,  in  these  mar- 
kets. Slick  has  also  increased  all  of  its 
standard  100-pound  rates  to  a  200-pound 
minimum,  and  eliminated  its  standard 
general  commodity  rates  for  shipments 
under  100  pounds;  these  adjustments 
have  not  been  made  by  T\V.\ 

Included  in  the  propo.-^f  i  tariffs  is  a 
proviso     that     if     persoiLs     executing 


OP    Order   E-21055,   CAB,  July   10.    1964. 
«Se«  Order  £-19660,  CAB,  June   12,  1963. 


'TWA  Btate«  that  Ita  fiUng  (whlcli 
essentially  matches  Slick 'e)  is  defeasive, 
and  concurrently  requests  Euspenslon  and 
investigation  of  both  lt«  own  and  Slide's 
tariffs.  American  Airlines,  Inc..  has  also 
filed  a  tariff  Identical  to  that  of  TWA  to 
become  effective  on  July  29,  1964.  A  sub- 
sequent order  will  deal  with  American's 
tariff. 


Thursday,  July  2o'.  /,V67 

':,;",  ,,  ked-space  at!recnu':;t.o>  -  are  air  car- 
iitis,  air  frrisht  forwarders,  or  other 
carriers,  thp  application  of  ti'iP  lanffs  is 
subject  to  comp  .:i:  r>  w  ;ii  the  require- 
ments of  section  i :  i-  :  ;  i  r  Federal  Avia- 
tion Act  of  1958,  as  amended  iirul  the 
grant  of  all  other  requisite  CAB  .uiiiOri- 
zations  under  Title  IV  of  that  Aci  p  .  uch 
persons  to  perform  vmder  such  agree- 
ment.^ 

In  support  of  Its  filing,  Slick  states 
essentially  that  (1)  its  filing  will  effect 
a  delineation  of  roles  between  the  all- 
cargo  and  combination  carriers,  resulting 
in  economic  and  efiScient  op>erations;  (2) 
the  proposal  will  result  in  an  overall  im- 
provement of  service  to  the  public  at 
materially  decreased  cost;  (3)  there  will 
be  cost  savings  in  cargo  ground  handling, 
documentation  and  control  through  vol- 
ume services,  as  well  as  in  sales  and  ad- 
vertising expenses;  and  (4)  additional 
schedules  and  newer  equipment  which 
will  be  added  to  the  service  wiU  result  in 
a  progressive  lowering  of  costs,  with  ulti- 
mate CL-44  costs  of  approximately  8 
cents  per  available  ton-mile,  thereby 
achieving  break-even  operations  in 
blocked-space  markets  before  the  end 
of  the  year. 

Concurrent  with  their  own  filings, 
TWA  and  American  have  filed  com- 
plaints against  Slick's  tariff,  requesting 
suspension  and  investigation  thereof,  as 
well  as  of  their  own.  In  addition,  al- 
though not  matching  the  Slick  filing, 
the  Fljdng  Tiger  Line,  Inc.  (Tiger) ,  the 
.^r  Freight  Forwarders  Association,*  and 
United  Air  Lines,  Inc..  have  also  filed 
complaints  requesting  rejection  or  sus- 
pension and  investigation  of  tlie  afoie- 
mentioned  blocked-space  tar  ff<  ir 
summary,  the  complaints  vai  cuslv  aU-  tp 
that  (1)  the  proposal  would  unduly  j  re- 
fer large  regular  shippers  v.;:.:;  ■  diw  nzWi 
long-term  contracts,  ip:d  ;:.  trcjudice 
small  or  Infrequent  shi|  ;h  r-  v  p  cannot 
so  contract,  and  un.ju.stly  discriminate 
by  applying  widely  differing  charges  to 
identical  quantities  of  goods  moving 
under  identical  circiunstances  and  con- 
ditions; (2)  the  proposed  rates  are  un- 
just and  unreasonable  since  they  are 
noncompensatory,  would  result  in  an  al- 
most total  diversion  of  existing  air 
freight  without  any  significant  offsetting 
generative  effect,  and  would  constitute 
an  unfair  method  of  competition  in  vio- 
lation of  section  411  of  the  Act;  (3) 
Slick  has  failed  to  provide  tlie  economic 
and  traffic  data  justification  required  by 
5  221.165  of  the  Board's  Economic  Regu- 
lation; (4)  a  substantial  percentage 
of  existing  air  freight  consists  of 
regular,  large-volume  shipments  moving 
in  reserved  space  (asserted  to  be  an 
equivalent  of  blocked  space),  and  any 
economies  from  this  type  of  traffic  are 
already  being  obtained  by  the  airlines 


-  The  precise  agreement  form  is  reproduced 
in.  and  included  as  part  of,  the  proposed 
tariffs. 

'  Pursuant  to  such  proviso,  the  RaUway 
Express  Agency.  Inc.  (REA)  has  filed  an  ap- 
plication for  relief  from  the  provisions  of 
Title  IV  (Docket  15312)  and  for  Board  ap- 
proval under  section  412  of  an  appropriate 
agreement  between  RBA  and  Slick. 

'  By  Counsel,  on  behalf  of  ten  ( 10)  speclfleU 
^  freight  forwarder  members. 
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and  an  in  large  part  already  reflected  in 
the  rate  strueture  by  the  lower  rates  for 
volume  shipments:  and  (5)  certain 
aspects  of  the  proposal  would  pose  serious 
threats  to  the  competitive  position  of  the 
regular  air  freight  forwarders.  Various 
decisions  of  courts  and  administrative 
agencies  are  cited  by  the  complainants 
in  support  of  their  contentions. 

In  response  to  the  filing  of  TWA,  Slick 
has  filed  a  complaint  seeking  rejection 
thereof  on  the  grounds  that  TWA  has 
actually  met  only  part  of  Slick's  filing, 
and  has  not  provided  the  requisite  ex- 
planation of  its  deviation  from  that  which 
a  competitor  has  filed,  in  violation  of 
§  221.165  of  the  Board's  Economic  Regu- 
lations. In  the  alternative.  Slick  re- 
quests suspension  and  investigation  of 
the  TWA  filing  for  the  reasons  that  the 
filing  does  not  truly  "meet"  the  competi- 
tion of  Slick  and  hence  obviates  the 
combination  carriers'  right  to  be  com- 
petitive, and  because  the  Board  can  and 
should  distinguish  between  the  roles  of 
the  all-cargo  and  combination  carriers  in 
the  air  freight  industry.  TWA  has  filed 
an  answer  to  Slick's  complaints  in  which 
it  challenges  the  authority  of  the  Board 
to  treat  the  competitive  filings  of  the 
combination  carriers  differently  from 
Slick's  proposal. 

Slick  has  also  filed  an  answer  to  com- 
plaints against  its  tariff,  stating  essen- 
tially that  ( 1 )  the  attack  on  its  cost  and 
cost  savings  is  without  merit;  (2)  Tiger, 
which  primarily  concerns  itself  with  the 
proposed  blocked-space  rate  level,  has 
not  come  forward  with  any  filing  of  its 
own;  and  (3)  Board  approval  of  the 
tariff  itself  wiU  not  in  any  way  be  con- 
trolling with  respect  to  individual  sur- 
face carriers  or  air  carrier  or  forwarder 
service,  and  that  blocked-space  agree- 
ments with  such  carriers  should  be  judged 
on  their  own  merits  under  the  standards 
of  section  412  of  the  Act. 

Upon  consideration  of  the  complaints 
and  other  relevant  matters,  the  Board 
finds  that  the  proposals  may  be  unjust 
or  unreasonable,  unjustly  discriminatory, 
unduly  preferential,  or  unduly  prejudi- 
cial, and  should  be  investigated. 

We  turn  to  the  question  of  suspension 
of  these  tariffs  pending  our  investigation. 
Slick,  while  contending  that  the  Board 
should  suspend  its  competitor's  tariff, 
urges  that  we  permit  the  Slick  tariff 
to  become  effective.  Slick  argues  in  ef- 
fect that  blocked-space  arrangements  of 
the  type  covered  by  the  subject  tariff 
ought  properly  to  be  considered  as  part 
of  thj  exclusive  area  of  operations  of  the 
all-cargo  carriers.  The  question  as  to 
such  a  delineation  of  the  respective  roles 
of  the  aU-cargo  and  combination  car- 
riers is  presently  before  us  in  the  form 
of  a  proposed  Part  399  Statement  of 
Policy,  Docket  14148.  Due  to  the  very 
limited  time  available  to  the  Board  since 
oral  argument,  we  have  been  unable  to 
reach  a  decision  in  Docket  14148.  We 
intend  to  proceed  expeditiously  with  that 
proceeding.  In  the  interim,  we  wiU  sus- 
pend the  Slick  and  TWA  tariffs  but,  at 
such  time  as  we  issue  a  decision  in  Dock- 
et 14148,  we  will,  on  our  own  motion, 
consider  whether  the  suspension  should 
be  modified  or  vacated  in  the  hght  of  the 
policy  as  finally  adopted. 
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Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered  that : 

1.  An  investigation  be  instituted  to 
determine  whether  the  rates,  charges, 
and  provisions  described  in  Appendix 
A '  hereto,  including  subsequent  revisions 
and  reissues  thereof,  are,  or  will  be,  un- 
just or  unreasonable,  unjustly  discrimi- 
natory, imduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  rates,  charges  and 
provisions ; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  rates,  charges,  and  pro- 
visions described  in  Appendix  A  hereto 
are  suspended  and  their  use  deferred  to 
and  including  October  17,  1964,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board ; 

3.  The  proceeding  herein  be  assigned 
before  an  examiner  of  the  Board  at 
a  time  and  place  hereafter  to  be 
designated; 

4.  The  complaints  of  designated  mem- 
bers '  of  the  Air  Freight  Forwarder  As- 
sociation in  Docket  15387,  American 
Airlines,  Inc.,  in  Docket  15386,  The  Flying 
•nger  Line,  Inc.,  in  Docket  15389,  The 
Slick  Corporation  in  Docket  15388,  Trans 
World  Airlines,  Inc..  in  Dockets  15344  and 
15385,  and  United  Air  Lines,  Inc.,  in 
Docket  15384  be  dismissed  except  to  the 
extent  granted  herein ;  and 

5.  A  copy  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  the  per- 
sons listed  In  paragraph  4  above,  who 
are  hereby  made  parties  to  this  proceed- 
ing. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 


[SEAL] 


Mabel  McCart, 
Acting  Secretary. 


[PJl.    Doc.    64-7332;    Piled,    July    22,    1964; 
8:46ajn.l 


•:..i!lH.  C!iMMUNIC?JiO!i: 
COMMISSION 

r  Docket    Nos     82  iR    .  i^    fi4M-679] 

hi  O  R  J  M  VV  E :::.  -  E  ?■  N    i  N  D '  A  N  A    RADIO 

Order  Continuing  Hearing 

In  re  applications  of  Northwestern 
Indiana  Radio  Company,  Inc.,  Valpa- 
raiso, Indiana,  Docket  No.  8218,  File  No. 


^Appendix  A  filed  as  part  of  the  original 
document. 

•  ABC  Air  Freight  Co..  Inc.;  Acme  Air  Cargo. 
Inc.;  Add  Airfreight  Corp.;  Airborne  Freight 
Ckjrp.;  Air  Express  International  Corp.; 
American  Express  Co.;  Emery  Air  Freight 
Corp.;  Hensel.  Bruckmann  &  Lorbacher.  Inc.: 
H.  G,  Ollendorff.  Inc.;  and  Routed  Thru-Pac, 
Inc. 

'^Concurring  and  dissenting  statement  of 
members  Gurney  and  GUlllland  filed  as  part 
of  original  docximent. 
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BP-5574:  Anthony  Santuccl,  Robert 
Jones  Kenneth  Berres,  Albert  Geller  and 
Gabriel  Aprati,  d/b  as  Valley  Broadcast- 
ing, KanJtakee.  Illinois.  Docket  No.  15359. 
Ft!e  No  BP-15459:  Merlin  J.  Meythaier, 
Merton  J.  Gonstead,  Rex  N  Eyler  and 
James  B.  Goetz.  d  b  as  Livinston  County 
Broadcasting  Company.  Pontiac,  Illinoi.s, 
Docket  No.  15360.  Pile  No.  BP-15470.  for 
construction  permits. 

A  prehearing  conference  having  bfM'n 
held  on  July  17,  1964: 

It  appearing,  that  Northwestern  Indi- 
ana Radio  Company,  Inc  cor: templates 
the  immediate  f.hng  of  a  pleading  reiat- 
sng  to  the  status  of  Valley  Broadca.'--ti:.^^ 
pursuant  to  the  provisions  of  Rule  7.3  3t. 

It  further  appearmg,  that  the  dispKxs'.- 
tiDn  of  said  prospective  pleading  nnay 
miatenaJly  affect  the  presently  d^'Sig- 
nated  issues  herein: 

It  is  ordered.  This  17th  day  of  July 
1964.  that  the  hearing  presently  sched- 
uled to  commence  on  July  20.  \'}'iA  is 
continued,  to  a  date  to  bfi  si>eci:^-":]  in 
a  subsequent  order 

Released.  July  17,  1964, 

FEDEB.^L    COMMTNICAri^NS 

Commission, 
[seal'!  Ben  F    W«,ple 

[PR      Dc-C      64'"73.'17      Fi:,p<l,     J',i:y     22      :-<^A 
8   47   ,ti  m  I 


^D.>~ket  No    16457'  F>CC  «4M   680) 

TRIANGLE    PUBLICATIONS,    INC. 
Order    Continuing    Hearing 


In 


;ard    lo   appl.catior 


I'riangle 


P-.::.l::?a*;  ns,  Inc  Radio  and  Television 
i>:v.:=:   r.  J  ::nn?tovi.ri.      Pennsylvania, 

,D',  eke;  No,  15457.  File  No  BE>T'rV-12; 
f  T  c-:n.<;:ru::t:  :'n  permit  for  new  VHP 
tel-.-vi5i'-.:n   croadcasi  translat.'^r  station. 

The  HpariHiit  Examinn'r  having  'iv.".i--- 
r  ■n,:..,.ieraLiun  an  oral  rvinip-t  ;,:y  c^uncci 
f  r  the  Commission  s  Broaiica.^t  Bureau, 
made  J:ily  15,  1964,  that  the  h:-'arini:  'n 
tne  above  proceeding  be  further  con- 
imiied  'intil  October  14.   1964, 

I:  appeann,.:,  triat  tnii>  r-a.-.:s  for  the 
r«"-que5ted  conLnuaiice  is  Bur-ati  coun- 
.•^el's  very  heavy  workload  and  o'h'T 
hearing  en^aeements,  a,nd  that  th-  B,.- 
ffau  has  advised  the  Exairiinfo-  today 
tl,at  all  other  parties  to  th"  pr::>ceeding 
have  r.o  oojectjon  W)  ihe  relief  requested; 

/:  -.r  cnl^red.  This  16th  day  of  July 
19:'4.  that  the  relief  requested  herein  is 
hr-'tby  ^ranted  and  thai  the  hearing  is 
re-rri-^duled  to  commence  Wednesday, 
O  •  ber  14.  1964.  at  the  Commission's 
orfices,  Wa^nin^ttori,  DC,  at  10  a,ni 

R^T-ased:  July  20.  1864. 

PEnFR.*L    COMMTJNIC.ATTnN,S 

CoMMissrcs. 
[sua:.]         Ben  F.  W^ple 

Sccretn'-]/. 

[FR.     I>-C.     64- "333,     Fi>d. 
d   47  a„ai 


NOTICES 

FEDERAL  POWER  COMMISSION 

!IX,K;!let  N       ,^! ','H    ]   vw 

AREA    RATE    PROCEEDINGS 

Order  Updating  Appendice**  to  Ord'T 
Instituting  Area  Rate  of  -Pfo<e€-ci- 
ings 

July  17,  iS64. 
^         '  '  ding  (Hugoton-Ana- 

:    cket  No.  AR64-1,  et  al.; 
.    r>roceeding  (Texas  Gulf 
-  •    *  I     cket  No.  AR64-2.  et  al. 

1'  d  on  November  27,  1963, 

-  i  12645.  the  Commission 
e  proceedings  in  the 
jruUucing  areas  named  in 
ibove  The  Appendices,  be- 
low ,  keyed  -se  of  the  November  27th 
order,  lisi  pendents  and  natural  gas 
r.te  proceedings  which  are  herewith 
added  or  deleted  from  each  of  the  con- 
solidated proceedings.  These  Appen- 
dices also  iridlcate  corrections  to  be  made 
to  those  of  the  November  27th  order. 
Add'  d  1'  spondents  who  desire  to  re- 
ceive copies  of  filings  made  herein  by 
other  parties  shall,  on  or  before  July  31, 
1964,  so  notify  the  Secretary  of  the  Com- 
mission by  filing  an  original  and  three 
copies  of  a  notice  rmmlng  one  repre- 
sentative to  be  served  on  their  behalf. 
Thereafter  the  Secretary  of  the  Commis- 
sion shall  promptly  advise  all  partici- 
pants In  the  rate  proceedings  of  all 
such  additional  names  of  representatives 
to  be  served  by  issuing  supplements  to  the 
Secretary's  original  service  lists  issued 
on  March  12,  1964,  pursuant  to  para- 
graph (B)  of  the  Commission's  order  of 
January  30, 1964,  herein. 

By  the  Commission. 


[S£AL] 


JOS£FH  H.  OtTTRIOE, 

Secretary. 


Appendix    A     (Sttpplement)  ,    Docket    Nob. 

AR64-1,    ET    AL. 
Z.    OKLAHOMA    PANHAKK^    AXZA 

Add  the  following  respondents 

ramble,  A.  L. 
.\.^-iU.n  Petroleum  Corp. 
Caulklns  Oil  Co. 
Cherry,  J.  Blair. 
ConscUdated  Oil  &  Gaa,  Inc. 
Davis,  Daryl. 
GMC  OU  Si  Gas  Corp. 
Jenkins.  C.  G. 
Kewanee  Oil  Co. 
O'Hornett.  Patrick  J. 
Owens,  Rhea  H. 
Pasme.  W.  C. 

Petroleum  International,  Inc. 
Petroleum  Property  Management,  Inc. 
Pickens,  W.  C. 
Portman.  William  E. 
Seneca  Oil  Co. 
Spencer  Chemical  Co. 
Tamarack  Petrolexim  Co.,  Ine. 
Universoll,  Inc. 
Van  Harlow,  William.  Jr. 
Viersen  &  Cochran. 
tv,\rren  American  Oil  Co. 
vestern  OU  Fields,  Inc. 
I'eerlesa  Oil  &  Gas  Co. 


D'-li'tr   the   followtng  rt$pondent3 

Ar. .1  p r »■ . : :; ,  W e  ride ,;  i  W 

,0,    ,*•::,,  J.,i.'iicR  O  .  ■k  A.-wctclatee 

cities  S.Tv..:<-  Production  Co. 

Natural  GasoUne  Corp. 

Parker.  George  &  Charles  M^CuI;e. 

Republic  Natttral  Gas  Co. 

Ridge  way  &  McKTison. 

Smith.  W.  T. 

Texoma  Production  Co. 

Correction 

Change  Brown.  Hermai;  t^  15:  wn  Estate, 
Herman. 

Change  Powt -;,  M  F  :<-  f*  w^re  m  F'  Estate 
of. 

Change  Tennec<j  curp  to  Ter.:.ec(j  o:;  Com- 
pany. 

Change  Viersen,  Sam  K.,  Jr.  to  Viersen, 
Sam  K. 

n.    OKL-iKH    >M,A     4N.^a.»i,a,KC     AREA 

Add  the  Joiir^uy.-' g   'et-jr-'icic-i- $ 

Ames  Gathering  Co. 

Anderson,  Harold  H. 

Baker,  R.  S. 

Beard  Oil  Co. 

Bond,  Roland  S. 

Calvert,  F.  A.  *  H.  K.,  Caiveri.  1  r  asiet 

Cam  Gas  Co. 

Coles,  Marvin  J. 

Consolidated  OU  &  O  .5   Ire. 

Crescent  Oil  &  Gas  Cixp 

Earlsboro  OU  &  Gas  Company,  a  partnertlilp. 

El  Paso  Nattu-al  Gas  Producta  Co. 

GMC  Oil  &  Gas  Corp. 

Goff  Oil  Co. 

Gungoll,  Henry  H. 

HaU-Jones  No.  4. 

Haury,  Herman. 

Hefner  Production  Co.,  The. 

Hunt.  H.  L. 

Kerr-McGee  on  Industries,  Inc. 

Lanunerts,  Robert  P. 

MacDonald  OU  Corp. 

McCoy,  Alex  W.,  Associates  Ire. 

Magness  Petroleiom  Co. 

Mercury  Drilling  Co 

Midland  Petrochemical  Co. 

Mineral  Mining  Co 

Northern  Natural  Ga=  Producing  Co. 

Petroleum  Consultants,  Inc. 

Petrolexim  International.  Inc. 

Reading  anc'.  Batf?  OtT^^..^re  I>rUllng  Co. 

Ryan,  Ray. 

Sarke3r8,  Inc. 

Shadid  Production  Co. 

Slmms,  CecU.' 

Smith,  Homer  L.  d.b.a.  Smith  Rodgers  No.  1. 

Tekoll  Corp. 

Texas  Gas  Producing  Co. 

Trice  Production  Co. 

Woody   F    M 

Delete  the  following  respondents 

Cities  Service  Petrolevun  Co. 
Colorado  Oil  &  Gas  Corp. 
Great  Western  DrUIIne  Co. 
RepubllcN  i:  1-  il  Ghs  Co. 
Rowland.  D  H. 
Tenneco  Corp. 
Texoma  Production  Co. 

Correction 

Change   Br- ".vr.     H.-r-na;;    t-^    Brown   Estate, 

Herman. 
Change  Cameron,   A     A     u     Cameron,  A  A 

d.bA.   Cameron   OU   Company. 


TJiu ruddy.  July 
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'  The  named  respondent  appears  d.b.a.  In 
docket  numbers  CI64-144,  CI64-146,  CI64- 
148.  CI64-147. 


m.  TEXAS  KAUJIOAD  COM  M  ISSICm  riSTKIi'T    N  C'     1  0 

Add  the  fc',i^y\-no  -,■■  •.:;?. itirffuf ^ 

Agey,  W     ^'5     ■■'  •■ '*     ^h''Y    I'tV.::::^   Co. 

Aikman  BroUierw. 

Atlantic  Refining  Co.,  The. 

British- American  OU  Producing  Co. 

Cooperative  Refinery  Association. 

Frontier  Savings  Stamps,  Inc.  of  Lubbock, 
Tex. 

Gray,  Ear!  Q 

Gruenerwa   1   William  &  Associates,  Inc. 

H  &  Y  OU  Co. 

Johnson,  Theodore  R. 

McKnlght,  WUUam  L.,  d.b.a.  Arrowhead  Ex- 
ploration Co. 

Management  Service  Corp. 

Mapco  Production  Co. 

Mudge,  Jr.,  E.  W. 

CHomett,  Patrick  J. 

Ross  Petroleum,  Inc. 

Shelton  Equipment  and  Machine  Co.,  Inc. 

Sid  well  OU  and  Gas,  Inc. 

Sohlo  Petroleum  Co. 

Staley,  Jack  C. 

Tamarack  Petroleum  Co.,  Inc. 

Texas  Crude  Oil  Co. 

Travis,  Arnold  M. 

Van  Harlow.  WUUam,  Jr. 

Warren  American  OU  Co. 

Whitehall  OU  Co.,  Inc. 

WUcox  OU  Co. 

Delete  the  following  respondents 

Brown,  James  G.,  &  Associates. 

Green,  B.  L.,  Jr. 

Klrby  Production  Co. 

Schafer  OU  Corp. 

United  Producing  Co..  Inc. 

Woodson  OU  Co. 

Correction 
Change  Dubose,  Frank  F  *q  DmBob^,  Frank  F. 

rv.  STATE  OF  tL-^NS.IS 

Add  the  following  respondents 

Alco  OU  and  Gas  Corp. 

Brady,  George   Austin,   et  al.,   d.b.a.   Brady 

Compressing  Co. 
CampbeU,  Pearl  G. 
Chelsea  Oil  &  Gas,  Inc. 
Cimarron  Exploration,  Inc. 
Dale,  Cloris. 

Globe  OU  &  Refining  Co.,  The. 
Greenwich  Oil  &  Gas,  Inc. 
Hanks,  Roger  C. 
Hefner  Production  Co.,  The). 
Jabara  Lease  Committee,  Agent  for  Warren 

S.  Earhart,  et  al. 
Livingston  OU  Co. 
Lonlta  Oil  Corp.,  Inc. 
Mapeo  Production  Co. 
Millener,  WUliam  S. 
Monahan,  Rex. 
Neuner,  Alice  A.,  Executrix  of  G.  J.  Neuner 

Estate. 
Osborn-Barrett  Petroleum,  Inc. 
Porter  Estate.  Prank  Martin. 
QuUlen,  Leslie  A. 
Secure  Trusts. 
Stewart  Oil  Co. 

Williams,  Robert  L.,  d.b.a.  Imperial  Oil  Co. 
Young,  Bert. 

Delete  the  following  respondents 

Artnell  Co. 

Beymer,  J.  E. 

Cities  Service  Petroleiun  Co. 

Crescent  Oil  &  t  .      Corp. 

Pairman,  Jr.,  Eart  T. 

Musgrove  Drilling  Co. 

Ogden,  Homer  E.,  Exploration. 

Omega  Oil  Co. 

Republic  Natural  Gas  Co. 

United  Carbon  Co. 

United  Producing  Co. 

Van  Dor  en,  Catherine 

Western  Natural  Gas  Co. 


FEDERAL    REGISTER 


C-'>^"'cr.'ic>7i 

Change  Exct  :  il  Corp.  to  Excelsior  Oil 
Oorporatloii. 

Change  HamUton,  J.  F.  and  Elizabeth  Ham- 
Hier  A.  L.,  et  al.,  d.bA.  H.  &  M.  Drilling 
n 'iiijiany  to  Hamilton,  J.  P.  and  Elizabeth 
and  Hammer,  A.  L.,  et  al.,  d.b.a.  H.  &  M. 
DrlUlng  Company. 

Change  Tenneco  Corp.  to  Tenneco  OU 
Company. 

APPENDIX     B     (  Supplement)     Docket    Nos. 

AB64-1,  KT  AL. 
I.    TEXAS    RAILROAD   COMMISSION    DISTKICT    MO.    2 

Add  the  following  respondents 

Camlno  Oil  Corp. 

Gene  A.  Carter. 

Champlln  Oil  and  Refining  Co. 

Cities  Service  Oil  Co. 

Concord  OU  Co. 

E.M.J.  OU  Co. 

Ford,  Edmond  J.  &  Harry  W.  Hamilton. 

R.  H.  Goodrich. 

Terry  A.  Homaday. 

Hunt  OU  Co. 

Lamar  Hunt  Trust  Estate. 

International  Oil  &  Gas  Corp. 

George    Mitchell    &    Associates,   Inc.,   Agent. 

Penrose  Production  Co.,  Agent  for  Neville  G. 

Penrose  and  J.  M.  Zachary. 
Reaves  and  Myers. 
Reserve  OU  and  Gas  Co. 
Shoreline  Petroleum  Corp. 
Southwest  Petroleum  Management  Corp. 
Texas  Gas  Producing  Co. 
Tomco  Oil  Co. 

J.  C.  Walter,  Jr.,  and  Lamar  W.  Davis,  Jr. 
Warren  Petroleum  Corp. 
Frank  B.  Waters. 

Delete  the  following  respondents 

A  &  R  Pipe  Co. 

AppeU,  W.  H. 

Arnold  Well  Service. 

Arnold  Well  Service,  Inc. 

Ashland  Oil  &  Refining  Co. 

Bailey,  Lenore  M. 

Blohm,  George  L. 

Brown,  E.  W.,  Jr. 

Cities  Service  Petroleum  Co. 

Cosden  Petroletun  Corp. 

Hunt,  H.  L. 

Klngsley  and  MlUlken. 

Klrby  Petroleum  Co. 

Klrkwood  and  Co. 

LAB  OU  Co. 

Lewis,  Van  M. 

Lively.  H.  B. 

May  OU  Co. 

MlUer,  Wynn  D. 

Musselman,  George  A. 

National  Fuels  Corp. 

Parker  Petrolevun  Co.,  Inc. 

Neville  G.  Peru-ose,  Inc. 

Plvmamer,  Albert  C. 

Pratt-Hewltt  OU  Corp. 

Pulaski,  L. 

Ray,  Clara  W. 

Refugio  Enterprises,  Inc, 

Rudco  Oil  and  Gas  Co. 

Texon  Gas  Co. 

Transcontinental  Production  Co. 

Warren,  Olson  L. 

Welsh,  Nancy  L.  &  James  R. 

Western  Oil  Fields,  Inc. 

Winn,  C.  C. 

Woodfin,  Gene  M..  Trustee  for  the  Jean  Curry 

Olassell  Trust. 
Wymore  Oil  Co. 

Correction 

Change   Associated   Oil  &  Gas  Company  to 

Associated  Oil  &  Gas  Co. 
Change    Clearly   Petrolevan,   Inc.    to   Cleary 

Petroleiim,  Inc. 
Change  Crescent  Oil  &  Gas  Corp.  to  Crescent 

Oil  and  Gas  Corporation. 
Change   Lee   Brothers   OU   Company   to   Lee 

Brothers  Oil  &  Gas  Company. 


No.  143- 
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Change   M.    P.    S.   Production   Co.,    Inc.   to    *- 

M.  P.  S.  Production   Company. 
Change  Murphy  Corporation  to  Murphy  Oil 

Corporation. 
Change  Edwin  Nlelsoa,  Estate  to  Edwin  Nlel- 

son. 
Change  William  F.  Stevens  to  Richard  M. 

Stevens. 
Change  Tex-Star  OU  &  Gas  Corporation  to 

Tex-Star  OU  &  Otis  Corp. 
Change  Bennett  L.  WooUey,  Jr.,  Co-Executor 

to  Estate  of  Bennett  L.  WooUey. 

U.  TEXAS   RAILEOAD   COMMISSION   DISTRICT   NO.    S 

Add  the  follovnng  respondents 

R.  L.  Chance,  Sr. 

Coffey,  C.  W. 

Great  Circle  Gas  Co.,  Inc. 

Caroline  Hunt  Trust  Estate. 

Karsten,  Floyd  L. 

John  P.  Lowe,  Jr. 

George  Mitchell  &  Associates,  Inc. 

Monsanto  Chemical  Co. 

Neches  Petroleum  Corp. 

Reserve  Oil  and  Gas  Co. 

Reynolds  Mining  Corp. 

Joseph  E.  Seagram  &  Sons,  Inc. 

Tenneco  Oil  Co. 

Tighe  &  Weatherly. 

Delete  the  following  respondents 

Adams  &  Raggarty. 

Ahem,  T.  J. 

Carlton,  Earl,  Inc. 

Delta  DrUUng  Co. 

Glnsburg,  Arthur  I.,  Trustee 

Glnther,  Warren  &  Co. 

Theodore  Hamm  Brewing  Oo. 

Highland  OU  Co. 

Hudson  Gas  and  Oil  Corp. 

Lewis,  Van  M. 

Owen,  K.  D. 

Pan-Petro.,  Inc. 

Republic  National  Bank  of  Dallas  Trustee. 

South  Texas  Oil  &  Gas  Co. 

Stewart  &  Goucher  Drilling  Co. 

The  Texas  Co. 

Texas  Imperial  Oil  &  Gas  Oo. 

Texas  Pacific  OU  &  Gas  Co. 

Vratls,  Socs. 

Welsh,  Nancy  L.  &  James  R. 

Western  Natural  Gas  Co. 

Correction 

Change  Associated  OU  and  Gas  Company  to 
Associated  Oil  tt  Gas  Co. 

Change  Crescent  Oil  &  Gas  Corp.  to  Crescent 
OU  and  Gas  Corporation. 

Change  Proet,  J.  M.  to  Frost,  J.  M.,  Jr. 

Change  Holiday,  Samuel  to  HoUiday,  Samuel. 

Change  Humble  OU  and  Refining  Company 
to  Htunble  Oil  &  Refining  Company. 

Change  Means,  J.  C.  to  Means,  J.  C,  Jr. 

Change  George  Mitchell  &  Associates,  Inc. 
to  George  MltcheU  &  Associates,  Inc., 
Agent. 

Change  Qulntana  Petroleum  Corporation  to 
Quintana  Petroleum  Corporation,  Agent 
for  H.  R.  CtUlen. 

Change  Robinson  Oil  &  Gas  Co.,  of  Texas  to 
Robinson   Oil  &   Gas   Company  of  Texas. 

Change  Joseph  E.  Seagram  Sons,  Inc.,  d.b.a. 
Frankfort  OU  Company  to  Joseph  E.  Sea- 
gram  &   Sons,   Inc.,   d.b.a.   Frankfort   OU      ' 
Company. 

Change  Standard  Oil  of  Texas,  a  Division 
of  California  Oil  Co.  to  Standard  OU  Co. 
of  Texas,  a  Division  of  California  OU 
Company. 

Change  Chet  Waley  Well  Service  Co.,  Inc. 
to  Chet  Whaley  WeU  Service,  Inc. 

Change  Woods  Exploration  &  Producing 
Company,  Incorporated  to  Woods  Explora- 
tion &   Producing   Company,   Inc. 

III.    TEXAS  RAILROAD  COMMISSION 
DISTRICT  NO.  4 

Add  the  following  respondents 

Alco  Oil  and  Gas  Corp.  (Operator  and  Agent 
for  O.  W.  Breuer,  et  al.) . 
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Atlantic  Oil  Corp. 

Banquet*    G««    Co.    Dlvialon    of    Cr««tmont 
ConaoUdaMd  Corp. 

Ray  Barrh 

Coloma  Oil  &  Oas  Corp. 

<''>>';r)er  Petroleum  Co^ 

a-ilph  E   Pair.  Inc. 

Hnustx>n  Natural  Ga«  Pr'::icl action  Co. 

Jermy  Manufacturing  Co. 

Ml.ler  k  Fox  M,:neraLis  Corp. 

George   Mitchell   &   Assoclatea,   Inc..   Ager.t. 

Estate?  of  R   Morgan 

K  D.  Owen  d  b  a  O-wen  and  Mcjss 

Penrose  Production  Co  .  Agent  for  Neville  O 

Penrose  and  J.  M.  Zacbary. 
Wa.ter  P    Purcei: 
Reserve  Oil  and  G.is  Co 
Sm;th.  Pankhau.spr,  Volg-t  <fe  Y  'Tfc. 
Scuth  Texa£  Oil  i:  Ga«  Co. 
.--    A   .-^'.^.Ty 
Tar'.-::-;    M.inageiT.'^r.:    Co,    Agent    f'...r    Jenny 

M..i::'ir:wt:.;r;r.g  Co 

D'-U'te  the  'o'.'.rjicriv.g  'f  Tponrf.rn:* 

Ba:^x,  In" 

Calder.    N     B     -u-.d    C     K  ,    Jr     d  ^  a     H  -iriiyT. 

Oil  &  Gas 
Calvert  &  Manley.  Inc 
Commonwealth  Oil  Co. 
"VCosden  Petroleum  Co. 
ifotton.  W   L 
BtelUnger   J    M 

E|stern  States  Petroletim  Co  .  Inc. 
G^dston.  W.  L..  Estate  of 
T  r.e  '<:  re  Hamm  Brewing  Co. 
H  .  1r  cvirbon  Transmission  Co. 
The  ,;u:;;per  C-rp. 
Kirurr.ev    J    .\ 
H:  -h.ir-.l  K:.  ::s    Inc. 
K. '  ^'<  'X    '  H 1    ''^    L 
M.l::,-     '■'    'p 
^.r.  Ti:  L  ^:     Ha  '"'  d 


G     Inc. 


'1  ;.e  oh:  '  Oi. 
^nr   sf    N ■'■.'. 
PetK.i.^,  .,'  P 
Phil.::)s  DraUngCorp. 

Vi'-K'--.'    D    W    Jr. 


'T'l.e  F^ 


-e  L.>,. 


P.  in5'n.r.'.  '.V    P.  ,  Tru.stee. 

!?..>■>•    'A'    ;    .1  ^'  a    B  -aq'-iete  Ga*  Co. 


;^'.,,i:..cl.ird  O: .    ...f  Teicaa 

''■■  t  -  .-■*-.'.,-  '.'ill  :i:-. ,:;  Gas  Corp. 

I'r.lC.iCu  Gu..'  Pr.,.xl.ictK  Co. 

I'fX.Li:i\  '_  .1  (."'.'r:' 
TJ-...;rr.p6'  :i.  Pt.o.oer:  B. 
Trice  Production  Co 
Valley  Ga*  PrcxluctLon.  Inc. 
Wel.5h.  John  L  .  Jr 
'.".'esterr:  Nati.ra..  Ga*  Co 

Cor-^ectuyn 

C'ri'trg"    Arrier'..-ar;    Petroflna   Co    r;f   Texa.-!   to 

American   Petroftna  Ccmpany   of   Tf'x;'i.^ 
Ch.i.'ige  A.,-^sr>c;ated   Oil   and  Gas   Con:  :,.>ii  r:  y   to 

A f,.--..)C '.  I'i '  fd  C' '.  1   i.^  '- >  :i3  Co 
"■■;-: .i".ge    Austral    Oil    Co      Inc      Ag^nt    fi>r    Oil 

Par*;c:pLition.  Inc  to  Austral  C)ll  C-?:  Inc. 
C."..i;.ge  Br. phi  and  Schl.ff  to  Bright  "t  .Scl'ilff. 
(Phange    Bushrnore    Oil    &    Gaa    Con-.pfti.y    to 

iP.ishmore   Oil   &   Gaa  Comt>any 
•"P^ir.ge   Harlt,.iis  arod   Ci...'n.p£tny  u:i  Harisin-s  i 

C    rnpany 
'■•..iiu-e  Heuhaus    V    P    to  Neuhaus.   V    P 
iPh.vrige    Humfile  Oil   and   Refining   C-on.pai.y 

ti.'    H'^nn.e   Oil   A:   Ref.nlng   C(.'mpa,nv 
Char. (re  Miller.  W    Rhlnehart  k  Pox.  H    B    U' 

W    P.hmehan,  Miller  &  Hewitt  B    Po.x  d  b  a. 

Miller  &  Fox 
Change  M(.x;<l7    W    L.,  d  b  a.  Hcxxlj  Pr'.'pertiff-- 
W     L.    Mtxxly.  m.  d  b  a.   Mtxxly   P-'-jp'-r - 

Chao^e    Pauley    Petroleum,    Tncc'.-p-- ■rated    :<, 

P-io>T  Pp'T'-'ileum.  Ir.c 
'"^.-■>.:  2»>     Proiduclng    Propertle*    Incor;* -atei: 

U.'   ,r'r' .'d  udng   Propvertse.«     Inc 
f."han(re  Realtor  Oil  Company  to  H«allUje  Ol. 

Ci- inpanT 


NOTICES 

CTii\hge  Sta.ndard  Oil  oif  leia.?,  a  ,r>»vn;:  -..li  .■■,* 
California  to;  standard  Oil  Co  :"  ,:  !o<,i.'-.  it 
Division    of    Caltf"r".ia  Oil  CJonrjpft,  v 

Chiange  Texas  City  .MoOnlng  to  Texfi*  City 
Refining    Inc 

CThange  Wo<.xi.«i.  Explorat.''':,  ^'  .■■■-■, i."o-  .og  Co., 
Incorp<7ratJ»ii  to  *'■» vif  Fxpioration  A  Pro- 
ducing C  ■>m-f)anv    loii,; 

A.j>r-s;N-:,i:y      C        :~i' '-■;•:. r.uiifT)      Dociurr     NoB. 

Aii64-i,    ET    AL. 


X.    OKI.ABOMA    PANHANDLZ 

The  following  cc.iittunal  rate  proceedings, 
filed  under  Section  4(e)  of  the  Natural  Gas 
Act,  are  consolidated  tpith  Docket  No. 
AR64-1 

AbercromBle,  A.  L.  (Operator),  et  al..  RKJ4- 

557. 
Apache  Corp.,  RI64-346.  RI64-53S. 
Ashland  Oil  &  Refining  Co.,  RI64-372,  RI64- 

652,   RI62-178. 
Atlantic  Refining  Co..  The,  RI64-179.  RI64- 

418.  RI64-644.  RI64-705. 
Berry.  Thomas  N..  &  Co.   (Operator),  et  al., 

RI64-647, 
Big  Chief  Drilling  Co.,  RI64-728. 
Bradley  Producing  Corporation,  The,  RI64- 

182.  RI64-«48. 
Cabot  Corp,   (SW),  RI64-152.  RI64-400. 
Caulklns  OU   Co,  Agent    (Operator),  et  aL. 

RI64-181. 
ChampUn  Oil  &  Refining  Co,  RI64-282,  RI64- 

375. 
Coe.  Ross.  W..  Jr,,  et  al.,  RI64-435. 
Columbian  Fuel  Corp.,  RI62-429.  RI64-370. 
Consolidated  Oil  &  Gas.  Inc..  RI61-360. 
Continental  Oil  Co..  RI64-178.  RI64-653. 
Cox.  Edwin  L..  RI6a-192.  RI63-277,  RI64-24«, 

RI64-419,     RI64-«10,     RI64-611,    RI64-638, 

RI64-684. 
Fluor    Corp..    Ltd.,   The,    G-13771,   RI61-261. 

RI62-209. 
Forest  Oil  Corp..  RI64-712. 
General  Crude  Oil  Co.,  RI64-413. 
Graham-Mlchaells    EWlling    Co..    EI83-447. 

RI64-646.  RI64-707. 
Hamilton,  Frederic  C.  and  Ferris  F.,  d,^/a 

Hamilton  Brothers,  Ltd..  RI64-284. 
Hefner  Production  Co.,  The.  RIM— 420. 
Humble  Oil  &  Refining  Co.,  BI64-620.  Kie4- 

621.  RI64-C92. 
Kerr-McGee  Oil  Industries,  Inc.,  RI64-4ia. 
Klrby  Production  Co.,  et  al.,  RI84-249. 
MacDonald,  Bums  and  Norrls  No.  3,  RI84- 

593. 
Mayflo    Oil    Co.,    RI62-407,    Rie4-701.    RI64- 

702.  RI64-754  . 
Mid-America  Minerals.  Inc.  RI63-408. 
Midwest  Oil  Corp..  RI64-195. 
Monsanto  Chemical  Co.,  RI84-311. 
Nor-Mac-Bums  Co.,  RI64-592. 
Pan    American    Petroleum    Corp„    RI63-457, 

RI64-417. 
Panhandle  Development  Co..  Inc.  (Operator) , 

et  al.,  RI64-160. 
Payne,  W.  C,  RI61-4S. 
Petroleum.  Inc.  (Operator),  et  al..  RI64-554. 

RI64-693. 
Phillips  Petroleum  Co.,  RI64-713.  RI64-714. 
Seewald,  Hughes,  RI64-423. 
Seneca  Oil  Co.,  RI63-178. 
Shamrock  Oil  and  Gas  Corp..  The,  RI64-409. 
Panhandle   Petroleum   Limited  Partnership, 

RI64-725. 
'  kelly  on  Co  ,  RI64-310. 
Sun  on  Co..  RI64-«40.  RI64-C94. 
Sunac  Petroleum  Corp..  RI64-727. 
Sunray  DX  Oil  Co.,  RI63-57,  RI6a-43e,  HI64- 

326,   RI64-347.   RI64-440.   RI64-fll7. 
Superior  Oil  Co.,  The.  RI64-422.  RI64-S58. 
Taylor,  Vernon  P.,  Inc.,  RI64-571. 
Union  Oil  Comptmy  of  California,  RI64-371. 

■RZ'A   ~ZZ 
V.  .  "  1  elds.  Inc..  EI83-254.  RI63-nBl«. 

V..*::     ma  OU  Co..  RI64-^70,  RI64-638. 
Y        o    Petroleum    Co.     (Operator),    ct    al„ 

K::'.'   ./'JO    RI64-376. 

Lif  ,^re  the  folUmtng  section  4{€) 
proceedings 
Anadarko  Production  Co.,  RI8a-S07. 


C.il..:).,t  Corp    (  SW ) .  Rlf,  I  ••••53 1 . 

(  •■■«•    }i('tis  W  ,  Jr  .  et  al.,  G-18006 

(-'••ooral  American  Ol!  Co.  of  Texfis.  RI«2-213. 

M'  .•.  n     '!::('•:.  n,I52    1€2 

Paij  .A-iierican  Petroleum  Corp..  RIfi2   .''og. 

Sine'  ;.:  '  •:!  :'t  ('i:i.=  Cr.  ,  G    "3773.  G    148f>i: 

G-1D029,  G  17374.  G  1 8271  G  20282  MieO- 
286,  RI61-290  RI61  35.1  RI61^6G,  RI63- 
179,  RI62-34.'S    RI62-443,  RI61i  492, 

Bocony  Mobil  OU  Co  .  Inr  G- 12229  0-13195, 
G-14615,  G-14725.  G-I7331  G- 13062,  G- 
17721.  0-17938,  RI60-167  RI61  387,  RI62- 
226.  Ria3-238.  RI63  344,  RIRll  499  G-16896. 
RI61-422.* 

Sohlo  Petroleum  f  G  12205  G-15399,  G- 
19255,  RI60-172.  RI6i>  255,  RI61-257,  RI61- 
365.  RI61-455.  RI62  86,  RI62  361,  RI62- 
428.  RI62-521,  RI63    174 

TekoUCorp..  RI61-12!    RI61^350 

Texaco  Inc..  RI62-364  RIi52  486.  RI64-183, 
G-14248.  G-14251,  G  14fi>0  G-14935.  G- 
15071.  G-15538.  G-16796  G  17422,  G- 17430, 
G-19949,  G-17996,  0-18413  0-18564.  G- 
20080.  RI60-21.  RI80-183  RI60-326,  RI60- 
359.  RI61-149,  RI61-333,  RI61-393,  RI61- 
394.  RI61-450.  RI61-607.  RI62-76,  RI62-284, 
RI62-346.  RI62-347.  Rie2-374.  RI62-410, 
RI62-430.  RI62-434,  RI63-124,  RI83-297. 
RI63-404.  RI63-418. 

Union  on  Co.  of  California,  RI62-376. 

United   Producing   Co.,   Inc.,   RI61-517. 

Correction 

Change  MacDonald,  Burnes  and  Norrls  to 
MacDonald,    Burns    and    Norrls    No.   2. 

n.    OKLAHOM.\    ANADARKO    ABEA 

The  following  additional  rate  proceedings, 
filed  under  section  4{e)  of  the  Natural  Gas 
Act,  are  consolidated  vtth  Docket  No. 
AR64-1 

Alliance  Oil  &  Gas  Co..  RI63-247. 
Amerada  Petroleum  Corp..  G-20552. 
Ashland  OU  &  Refining  Co..  RI63-443. 
Atlantic  Refining  Co..  The,  RI63-358. 
Caulklns  OU  Co..  RI64-695, 
Continental  Oil  Co  .  RIP2    192 
Dunlgan,  E.  J..  Jr..  IU64  joG, 
Harper  OU  Comf)any  (Operator) ,  et  al.,  RI63- 

261,  RI63-262. 
Hefner  Company.  The,  Rie3-19. 
Humble  OU  &  Refining  Co.,  HI63-383,  RI63- 

471. 
Hunt,  H.  L.,  RI64-70e. 
Hunt  on  Co..  RI64-755. 
Little  Nick  Oil  Co..  RI63-45«; 
Mack  OU  Co..  RI64-18. 
Mercury  Drilling  Co..  et  al..  RI64-399. 
NorvUle  OU  Co..  RI64-19. 
Pan  American  Petroleum  Corp..  RI63-457. 
PhUllps    Petroleum    Co.    (Operator),    et   al., 

RI63-356. 
Sunray  DX  Oil  Co.,  R163  43'^,    RT«4-440. 
Tekon  Corp..  RI61-121. 
Woods  Petroleum  Corp..  RI64  23 1 

Delete  the  following  section  4(e)  proceedings 

Sinclair  Oil  &  Gas  Co.,  G-20282. 
Socony  MobU  OU  Co.,  Inc.  G-19153.» 
Texaco  Inc.  G-200B0. 
Texoma  Production  Co.,  G-30552. 

m.  TEXAS  RAHJIOAD  COMMISSION  DISTRICT  NO.  10 

r;ie  following  additional  rate  proceedings, 
filed  under  section  4(e)  of  the  Natural  Gas 
Act.  are  consolidated  with  Docket  No. 
AR64-1 

Allied  Materials  Corp  (Operator),  et  al., 
RI64-438. 


•  See  Appendix  C  pt.t  4  footnote  1,  herein. 

1  The  deletion  of  this  proceeding  is  con- 
tingent upon  the  rt-^p  •  I'^'s  compliance 
with  the  Commission's  '  or  ier  .Amending  Or- 
der Amending  Order  Ap;  r  Aio^r  Rate  Settle- 
ment Proposal,  Termlnati:  g  P^  ceedlngs  and 
Prescribing  Refunds,"  l.^.ur  j  May  28.  1964. 
m  Socony  MobU  OU  Company,  Inc..  Docket 
No.  0-12193   et  a: 


Thursday,  July  23,  1984 

Apache  Corp.,  RI64  441    RT64   539, 
Ashland  Oil  &  ReAm  ug  Co.    RI&4  -576, 
Brlght&Schiff  RI64    180.  RIR4 -344. 
Burnett,  H.  N..  RI64--334    RI64  ^374. 
Cabot  Corp    i  SW  • .  RI'i4   300 
Humble  OU  A  Re  h; : ;  i :.  g  C  o :    i  •;  ph  •  4 ''  >' 
Johnson,  Theodore  R,.  RI62-236. 
Keatlng-Parl?er    DriPIng    Co     iOp'*rat4vr       fi 

al,,RI64-415 
Nafco  Oil   and  G.-lp.  Inr  ,   et    al      RI62,^  4'S{}.   RI 

63-451 
Pan  Ameri'Van  F'etr^oiloum  (.."lorp  .  liJ62  3i'9 
Panhandle    F'etrolc.uin    Limited    P.u'tncrsh;p. 

RI64-725, 
Panhandle    Producing   Co.,   RI64-157.   RI64- 

575 
Park,  A    M  .  RI64-756. 

Shamrock  Oil  and  Ga,s  r    rj,    tIk    RI64-542. 
SldweU,  E.  C,  et  al.,  RI64  65(i 
Sigma  Exploration  Corp    T  lu    i :  [64-750. 
Sinclair  OU  &  Gas  Co  .  RIP4   o4  . 
SkeUy  OU  Co.,  RI64-435 
Sun  OU  Co.,  RI63-448. 
Sunac  Petroletmi  Corp.,  RI64-724. 
Simray  DX  OU  Co..  RI62-178. 
Texaco  Inc.,  RI64-126. 
Warren   Petroleum    Corporation    (Operator), 

et  al.,  RI64-602. 
Western  Oil  Fields.  Inc..  RI64-48. 
Yucca  Petroleiun  Co..  RI63-444. 

Delete  the  folloioing  section  4(e)  proceedings 

Klrby  Production  Co..  RI63-25. 

Pan  American  Petroleimi  Corp.,  RI62-314. 

PhlUlps  Petroleum  Co.,  G-10883,  G-11217. 

Rlchome  OU  Co.  (Operator) ,  et  al.,  G-18165. 

Sinclair  OU  &  Gas  Co..  RI61-56,  RI61-354, 
RI61-496,  RI61-525,  RI62-839,  RI62-518. 

Socony  MobU  Oil  Co.,  Inc.,  RI61-274,  RI61- 
559,RI62-189,« 

Texaco  Inc.,  G-13735,  G-14248.  G-17430.  G- 
20433.  RI60-21,  RI60-446.  RI61-309,  RI61- 
333,  RI61-337,  RI61^29,  RI62-229,  RI62- 
252.  RI6a-284,  RI62-294,  RI62-347,  RI62- 
486.  RI63-199,  RI63-407,  RI64r-10. 

Correction 

Change  RI62-25  to  Rie2-6  for  Baker  &  Tay- 
lor DrUUng  Company. 

Change  RI63-179  to  RI63-197  for  Nafco  OU 
and  Gas  Inc.,  et  al. 

IV.    STATE  OF  KANSAS 

The  following  additional  rate  proceedings, 
filed  under  section  4(e)  of  the  Natural  Gas 
Act,  are  consolidated  with  Docket  No. 
AR64-1 

Abercromble,  A.  L.  (Operator),  et  al..  RI64- 
556.  RI64-557. 

Ashland  OU  &  Refining  Co.,  RI62-425,  RI64- 
161. 

Betty  Osborn  Bledenham,  Jewel  Osborn, 
Osborn-Barrett  Petroleum,  Inc.,  and  W.  EL 
Osborn,  Jr.  (Operator),  et  al.,  as  co- 
respondents, RI64-153. 

Bakke  OU  Co.,  W.  E.  (Operator) .  et  al..  RI64- 
574. 

Bowers  Drilling  Co,.  Inc.,  G--19934. 

Brady,  Austin,  RI64-345. 

Brady,  Austin,  et  al.  d.b.a.  Brady  Compress- 
ing Co.,  RI64-348. 

Campbell.  E.  W.  (Operator),  et  al.,  RI64-675, 
RI64-68a. 

CampbeU,  Pearl  G,,  RI64-716.  RI64-717, 

Champlln  OU  &  Refining  Co.,  RI64-374. 

Chelsea  Oil  &  Gas,  Inc.,  RI64-660. 

Cities  Service  Oil  Co.,  RI61-245,  RI64-402, 
RI64-433. 

Columbian  Fuel  Corp.,  RI64-401,  RI64-512. 
RI64-747. 

Continental  OU  Co.,  RI64-368. 

Cooperative   Refinery   Association,   RI64-41fl. 

Cox,  Edwin  L,  RI'' 4   ?4fi 

Draper.  Dean  A    p.  i  ('4  :< 73 , 

Drew,  Howard  fi  .v  »v<  .o  o.  H  PitteU,  RI64- 
709. 

Forest  OU  Corp,,  RI64-286. 

General  American  OU  Co.  <rf  Texas,  RI64-286. 
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GmesrMe    H    M..  et  a'..  P.  164   159 

Goti.oMi  •Moo;...o.o^i    Drilling    Co     (Operator). 

et  a!  ,  H,I84  -51  1 
Grah-oi    (  o  WUllam  (Operator),  tft  al.. 


Grc-e 


Hi-itnl  Iti 
iJ.Hrlma.r; 


0,  ,•«,:  r- •,.,■:.   Inc     H164-661. 

:     K    C.    4c   Ferris   F..    d.bA. 
h:    tors   Ltd.,  RI64-443. 

1      i ,  ^.•.4  446. 

H,;w;ov   .h>'.,r;  B     JT.,  RI64-596. 

P     oien    P  A  }    ivne.  Inc.,  RI68-445,  RI64-598. 

:Hlt>4-612.   Hit>4-743,  RI64-744.  BI64-745. 
n       or  Corp..  J.  M..  RI62-167,  RI64-^S9. 
Humble  OU  &  Refining  Co.,  RI64-369,  RI64- 

387.  RI64-518. 
Kane.  G,  A,,  RI64-896. 
Kansas   Natural   Oas.  Inc.,   RI64-672,   RI64- 

673. 
Klrby  Production  Co.,  et  al.,  RI64-283,  RI64- 

729. 
Kornfeld,  Jay,  RI64-572. 
Kuhn,  Walter  (Operator) ,  et  al.,  RI61-60. 
Larlo  Oil  &  Gas  Co.,  RI64-24g. 
McMahon,  C.  L.,  Inc.,  RI61-31. 
Martin.  Louis  H.,  RI64-723. 
Monahan,  Rex,  Gr-17324. 
Mull    DriUing   Co.,    Inc.    (Operator),    et   al., 

RI60-128. 
National    Cooperative    Refinery    Association. 

RI  64-115. 
Northern  Pump  Co..  RI64-594. 
Pan    American    Petroleum    Corp.,    RI64— 46, 

RI64--111.  RI64-536. 
Panhandle  Development  Co.,  Inc.  (Operator) , 

et  al.,  RI64-160. 
Pratt  County  Gas  Co.,  RI64-657. 
PWC  Oil  Co.,  The   (Operator),  et  al.,  RI64- 

312.  RI64-414. 
Salmon  Corp.,  RI64-308. 
Schermerhorn  OU  Corp.    (Operator) ,   et  al.. 

RI  64-437. 
Shamrock  Oil  &  Gas  Corp,.  The,  RI64-47. 
Sinclair  Oil  &  Gas  Co..  RI80-213. 
Skelly  Oil  Co.,  RI64-505. 
Stevens  County  Oil  &  Gas  Co.,  RI64-704. 
Sunray    DX    Oil    Co.,    RI64-326,    RI64-440, 

RI64-597.  RI64-686. 
Western  Oil  Fields.  Inc.,  RI64— 48. 
Westhoma  Oil  Co..  RT64-570. 
White.  Edgar  W.,  RI64-708. 
White,  Robert  F.  (Operator) ,  et  al.,  RI64-513. 

Delete  the  following  section  4(e) 
proceedings 

Brookover.  Earl  C.  RI62-338. 
Excelsior  Oil  Corp..  G-17324. 
Sinclair  Oil  &  Gas   Co.,   G-20082,  RI61-460, 

RI61-496.    RI62-180,     RI62-216,    RI62-292, 

RI62-492. 
Socony  MobU  OU  Co.,  Inc..  G-15451,  0-17331, 

G-18108,      a-20300,      &-20301,      RI60-178. 

RI60-198,    RI61-200,    RI61-606,    RI61-528, 

RI62-238,   RI61-258,   RI63-392.' 
Texaco    Inc.,    RI63-349,    RI64-126,    G-15538, 

G-17422,     G-19319,     RI61-102,     RI61-108, 

RI61-282,    RI62-364.    RI63-126,    RI63-220. 
Western  National  Gas   Co.,  RI60-213. 

Correction 

Change  Drew,  Howard  &  Little,  Weldon  to 
Drew,  Howard  H.  8t  Weldon  H.  Llttell. 

Change  Hartman,  W.  C.  to  Hartman,  W.  L. 

Change  King-Stevenson  Corporation  to  King- 
Stevenson  Gas  and  Oil  Company,  et  al. 

Change  Lindsay,  Forest  H.,  et  al.,  d.b.a. 
National  Associated  Petroleum  Company  to 
Lindsay,  Forrest  H.,  et  al.,  d.b.a.  National 
Associated  Petroleum  Company. 

Appendix     D     (Supplement)     Docket     Nos. 

AR64-1,  ETAL. 
I.    TEXAS  railroad  COMMISSION  DISTRICT  NO.  2 

The  following  additional  rate  proceedings, 
filed  under  section  4(e)  of  the  Natural  Gas 
Act,  are  consolidated  with  Docket  No. 
AR64-2 

The  Atlantic  Refining  Co.  (Operator) ,  et  al., 
RI64-418,  RI64r-60O. 


Dorothy  Hewlt  Blakeney,  et  al.,  RI64-827. 

Blanco  Oil  Co.,  RI64-350. 

Lexia  Buchanan,  et  al.,  RI64-378. 

Carrl  OU,  et  al.,  RI64-648. 

Champlln  OU  &  Refining  Co.,  RI64-S76. 

ChrlsUe,  Mitchell  &  Mitchell  Oo..  RI64-446, 

Edwin  L.  Cox  (Operator) .  et  al..  RI64-436. 

Pltzpatrick  Drilling  Co.,    (Operator),  et  al, 

RI64-616. 
Humble  OU  &,  Refining  Oo..  0-17144.  B161- 

126. 
R.  O.  Mangiun  (Operator) ,  et  al.,  RI64-65S. 
Mldhurst  OU  Cwp.,  G-17182.  RI64-379. 
George   Mitchell   &   AssocUtea.   Inc.,  Agent, 

G-17082,  RI63-398,  RI63-440. 
Noranda  Oil  Corp.,  RI63^19. 
Pan  American  Petroleum  Corp.,   (Operator), 

et  al.,  RI64-411,  RI64-417. 
Shoreline  Petroleum  Corp.,  G-14971. 
Sinclair  OU  &  Gas  Co.,  et  al.,  RI64-416. 
South  Texas  Oil  &  Gas  Co.,  G-17344. 
Sun  OU  Co.,  RI64-448. 
Sunray  DX  OU  Co.  (Operator),  et  al.,  Rie4- 

349. 
Tidewater  OU  Co.   (Operator),  et  al.,  RI64- 

721,  RI64-726. 
H.  B.  Zachry  Co.  (Operator) .  et  aL,  RI63-316. 

Delete  the  following  section  4(e)  proceedings 

Christie.   Mitchell   &  Mitchell   Co.,   0-17082, 

RI63-398,  RI68-440. 
Crown  Central  Petroleum  Corp.,  RI64-208. 
Falcon    Seat)oard    Drilling    Oo.     (Operator), 

et  al.,  G-19253. 
F.  Julius  Fobs  (Of>erator) ,  et  al,  G-17123 
Getty  OU  Oo.,  RI63-67. 
Houston  Natural  Gas  Production  Co    RI63- 

316. 
Humble  Oil  &  Refining  Co..  G-14927.  RIBO- 

146,  RI61-348,  RI62-313,  RI62-389.  G-17784. 

G-18470,  RI61-130. 
Roger  MiUiken,  et  al.,  RI64-190. 
Murchlson  Bros.  &  Denlus,  G-17355. 
Albert  C.  Plimamer,  G-17077. 
Salt  Dome  Production  Co.,  0-19769,  RI  61- 

181.RI62-84. 
Sinclair  Oil  &  Gas  Co.,  G-17140,  G17994. 
Skinner   Corp.    (Operator),    et   al.,   G-17528, 

G-17720. 
Socony  MobU  OU  Co.,  Inc.  (Operator) ,  et  al, 

G-20344.  RI63-S37,  0-17S32,  G-17334.» 
Sohlo  Petroleum  Co.   (Operator),  et  al.,  G- 

15211. 
Sun  OU  Co.  (Operator),  et  al.,  G-15010    G- 

16011,  O-18094,  RI60-162,  RI61-464.  RI62- 

342. 
Sunray  DX  OU  Co.,  G-15419,  O-15420. 
Texaco    Inc.    (Operator),    et    al.,    Rie2-434. 

G-15007. 
Texas  Gulf  Producing  Co.,  RI63-390. 
Union    Producing    Co.    (Operator),    et    al  » 

RI60-54,  RI63-85. 

n.  TEXAS  EAUJIOAD   COMMISSION  DISTRICT   NO.   S 

The  following  additional  rate  proceedings, 
filed  under  section  4(e)  of  the  Natural 
Gas  Act,  are  consolidated  with  Docket  No. 
AR64-2 

WUllam  M.  Aber  (Oi>erator),  et  al.,  RI64-562. 
The  Atlantic   Refining   Company,   RI64-424 

RI64-600 ,  Rie2-464 ,  RI64- 1 79 . 
George  L.  Blohm,  et  al.,  RI64-514. 
Christie,  MitcheU  &  MltcheU  Co.  (Operator), 

et    al.,    RI64-445,    RI64-446,    G-16180,    G-^ 

19928.  RI61-219. 
Stephen  C.  Clark,  et  al.,  RI64-447. 
Dixon  Management  Corp.  (Operator),  et  al, 

RI64-663. 
Richard   M.   Finder   d/b/a   Texkan   Oil   Co 

RI64-718. 
Grarldge  Corp.   (Operator),  et  al.,  RI64-426. 
Humble    OU    &    Refining    Co.     (Operator), 

Agent  for  Henry  C.  Adams,  et  al,,  RI64-227. 
H.  L.  Hunt  (Operator),  et  al.,  RI64-734. 


'  See  Appendix  C,  page  4,  footnote  2,  herein. 


"See    Appendix    C,    page    4.    footnote    2, 
herein. 


1  See  Appendix  C.  page  4,  footnote  2,  herein. 

•See  "Order  Severing  and  Consolidating 
Proceedings,"  Area  Rate  Proceeding,  et  al. 
(Southern  Louisiana  Area),  Docket  No. 
AR61-2,  et  al.  Issued  AprU  8,  1964. 


Thursday,  July 
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9916 

H^ijssie  Hunt  Tnost   (Operator^     e^  al     P.TS4- 

353,  RI64^733 
N   B    Hunt.  RI64-559 

J     A     Klmmey    (Operat-ori     et    a!      FiI6+-5:».4 
Lakehuid  Petroleum  Corp,   'Operator),  et  aJ 

ai64-328 
Rusaell   Magulre    'Operator:     et   .-il      C"t--;'>6.33 
M.\rathon  Oi:  Co  ,  RI84-549 
J    F    Merrick  ■  Operator!,  et  .u  .  RI-^-V  42" 
M;dhurst    Oil    Corp      !C>ptera'.jr'      p'    :\:      r; - 

1 792  1 .  RI6+  1  67 
Ci^'vr^C^    Mit^:heil    &    .\s.';r.c:a*-es.     Inc.,    Agent. 

G    17080     a- 1708:.     0-17082     0-17592,    G- 

17713   Cr-  17728    RrB3    2:>. 
Ne..-r.e.s   Petroleiini   Corp  ,  RI63-1:',3 
Pi::    A:T:i='rl".in    Petroleum   C',-rp     (Operator). 

et    al      RI6+  351     RI64-352,    RI64-4H. 
p;  u:id  Oil  Cri.    -Operator!,  et  al.,  BI84-735. 
RCA    I:ive,«''.rr.PT;t    C   rp      (Operator),    et    al., 

R 16 4-  'SI, 5 
H:--Ad.e  Oil  C^rp     RI-H   444. 
at.t    Donif    Pr  ■d'-.c-i    r:    Co.,    G- 19769,    RI61- 

131    RI'52-«4. 
S<t:.  J:u::nto  Oil  &  Gas  Co.  (Operator),  et  al., 

RI64--55P 
Sinclair  Ou  &  G.u-^  Co    Rrn4-305. 
Sohio  Petroleiim  Co  ,  G    17  n" 
Southeastern  Public  Serv:,-.    Go.   (Operator). 

■>t  =i.      O    17357,  RI64-6 11    !lI-'4-«76. 
Standard    O:!    Co     of    Te.x.u=     ,a    Division    of 

Ca::f-rr;:a  Oil  C  ".     RI54--,-;  S 
Sur.   Oil   C<>      RI'^'4 -t48.   G    l''.7-4 
Sunr:iy  DX   •:).[   C     .  RI64--4::'i 
T.  [>-:i^.i'-'T   (Ji;  Co.   (Operator),  et  al.,  RI64- 

7:i    R I '34- 726. 

£;►>•:,-  ;>;p  follovring  section  4{e)  proceedings 

.\   :      o.l    K:d    cvas   Co.    (Operator),    et   al., 

G    172'rC    ',-}- 17357. 
A  ;   :r-  t  Hi-Jzarty,  et  al.,  RI64-227. 
Ch'    -  •     M       :>  ;    &   Mitchell   Co.,  G-17081, 

r,    ;:    .:     .;    ;  7-128.  RI63-23. 
Stephen  C    -      rk  E.^-  ite,  et  al.,  G-17080. 
Crown  Ce:.  ri.   Ft     eum  Corp.,  RI64-291. 
Daiigherty    ■. ::  .1  K : ::  l    G- 1 7 1 22 . 
FV.-r-r.  Se.rjMrJ  Dr:.iing  Co.  (Operator),  et 

F    Ji.;.:.-  Fohs  (Operator) ,  et  al,  RI61-411. 
G:.   rPL^e  OH  Co..  G-16862. 

C,  i--.::!   B    Han::::    G    l-'^-6-"    G    17125,  G-17075. 
Hurr.ble  O::  ,V-  Ref;r;;r;g  f  ■     G  -13732,  G^-16806, 
r,   1  <~4^    }•:•■:    :V2    Ri'-i  -J,  RI63-137. 

NAJXli  '    !,.„»:.    ,.v   G-.^     1::  ■      G    ;'~282. 

Par    A  :    r      ::  Petroleum  Corp..   (Operator), 

c:   -i.      RI64   125. 
Phillips    Petroleum    Co.    (Operator),    et    al.. 

G- 20542 
Producing  Properties,  Inc.  (Operator),  et  al., 

G-17376. 
Sinclair   Oil   &   Gaa   Co.,   G-17140.   G-17141, 

0-17142,   G-18693. 
Sulck  Oil  Corp  .  G-17132,  0-17921. 
Socony  Mobile  Oil  Co.,  Inc.  (Operator) ,  et  al., 

G-20211.  G-17332,  0-17333,  G-16857.' 
Sohio  Petroleum  Co.    (Operator),  et  al.,  G- 

17133,0-11512.  G-16111. 
South  Texas  Oil  &  Gas  Co.,  G-17344. 
Texaco  Inc,    (Operator),  et  al..  G-18518,  G- 

18563,  G-18519,  G-9161,  G-10884,  G-13065, 

G-15999, G-17283. 
Texas  GuLT  Producing  Co.,  G-16177,  Q-16240, 

RI60-204. 
Texas  Imperial  Oil  &  Gas  Co.,  RI63-193. 
Socs  Vratls,  et  al.,  G-17718. 

in.  TEX'.-  '. ^::road  commission  Disraicr  no.  4 

The  following  additional  rate  proceedings, 
filed  under  section  4(e)  of  the  Natural  Gas 
Act.  are  consolidated  with  Docket  No. 
AR64-2 

Vnierican  Petroleum  Co   of  Texas,  RI64-687. 

rre  Atlantic  Re!^.''.::^.fc: '■■       G    i;<'-':,9 
Bi::n-iet€  Oa.s  C'       :\  D:v:^l    r;   -  :'  Crestmont 

(■    •:,<-■;.  ',,--.;  r  ,:-r-     FlI'-G     >-->?    !G64-7. 
Bri^:.:  &  :-::::'    '  Upers'    :..  et  a...  RI64-678. 


NOTiCtS, 

Coastal  Sta-.'    '  •  i    F'   xluclng  Co.  (Operat<»), 

etal.,  O-igei- 
Gontlnental  Oil  Co.   (Operator),  et  al..  G- 

19666 
F.dw:f!  I    ■•:  'X    r'  :-»4-732. 
Richard    M     Finder   d.b.a.   Texkan    Oil    Co, 

RI64-719,RI64-731. 
Graridge  Corp.   (Operator),  et  al.,  RI64-377. 
Gulf  Oil  Corp.   (Operator),  et  al.,  RIB2-614. 
Herman  P.  Heep  Estate,  et  al.,  RI64-516. 
Hill  &  Wagner  (Operator) ,  et  al.,  RI62-535. 
George    Mitchell   &   Associates,  Inc.,   Agent, 

G-20001. 
W.  L.  Moody,  m,  et  al.  d.b.a.  Moody  Prc^- 

ertles  (Operator) ,  et  al.,  RI64-406. 
Estate  of  R.  Morgan,  0-19879,  RI61-3. 
Northern  P\mip  Co.  (Operator),  et  al.,  RI64- 

434. 
The  Nueces  Co.,  RI62-206. 
Pan  American  Petroleum  Corp.   (Operator), 

et  al.,  RI61-183.  RI62-89,  RI61-123. 
Sinclair  Oil  &  Gas  Co.,  RI 64-314. 
SkeUy  Oil  Co.,  RI64-361. 
Socony  Mobil  Oil  Co.,  Inc.  (Operator),  et  al., 

RI64-360. 
Standard    OU    Co.    of    Texas,    a    Division    of 

California  Oil  Co.,  RI64-515,  RI64-591. 
The  Superior  Oil  Co.,  RI64-535. 
Texas  City  Refining,  Inc.  (Operator),  et  al., 

RI64-362. 
Tidewater  Oil  Co.  (Operator) .  et  al.,  RI64-721, 

RI64-726. 
Paul  R.  Turnbull,  RI61-71. 

Delete  the  following  section  4{e) 
proceedings 

Austral  Oil  Co.,  Inc.,  Agent  for  Oil  Partici- 
pations. Inc.,  0-19831,  RI60-365. 
Banquetc  Oaa  Co.,  Inc.,  RI64-7. 
Batex,  Inc.,  G-19656,;   RI60-364. 
Christie,  Mitchell   &   Mitchell   Co.,  G-20001, 
Delany  Oil   Co.    (Operator),  et  al.,  0-20556, 

RI60-458. 
Delhi-Taylor  Oil  Corp.,  G-20429. 
DUlard  &  Waltermlre  Drilling  Co.,  G-19455. 
Getty  Oil  Co.,  RI63-67. 
Claud  B.  Hamlll.  G-19428,  RI60-267. 
W.  D.  Kennard,  RI62-535. 
Mayfalr  Minerals,  Inc.,  G-20430. 
Mldhurst     Oil     Corp.     (Operator) .     et     al., 

RI60-468. 
Midwest  OU  CcH-p.,  G-19876. 
Rand  Morgan,  0-19879,  RI61-3. 
The  Nueces  Co.,  RI62-206. 
ReaUtos  OU  Co.,  G-19887,  RI61-15. 
Rio  Bravo  OU  Co.,  G-20060,  RI60-330. 
Sinclair    OU   &   Gas   Co.,    G-19826.   G-19887, 

RI60-298. 
Skinner   Corp.    (Operator),   et   al.,   G-20442, 

RI60-^23. 
H.  R.  Smith   (Operator),  et  al.,  RI61-29. 
Socony  Mobil  Oil  Co.,  Inc.  (Operator),  et  al., 

G-19891,      a-19892,      RI60-292,      RI60-293, 

RI61-113,     RI62-112.     G-19325,     RI60-264, 

RI64-226.* 
Sohio  Petroleum  Co.   (Operator),  et  al.,  G- 

19478,  RI60-413.  RI60-424. 
Sun    OU    Co.    (Operator),    et    al.,    G-16810, 

G-19774,   RI62-115,   RI63-112,   RI64-232. 
Sunray  DX  OU  Co.,  0-15420. 
Tenneco  Corp.,  RI63-192. 
Tenneco   OU    Co.    (Operator) ,    et   al.,   RI63- 

191,0-13582. 
Texaco  Inc.  (Operator),  et  al..  RI62-486,  G- 

19897.      RI60-180.      RI60-233,      RI60-268, 

RI60-366,  G-19898,  RI60-269. 
Texas  GtUf   Producing   Co.,   0-19899,   RI60- 

437. 
Union  Producing  Co.  (Operator),  et  al.,  G- 

16725. 
G.    H.    Vaughn,    Jr.,    and    Jack    C.    Vaughn 

(Operator),   et   al.,   G-19894,  RI60-379. 
Western    Natviral    Gas   Co.,    et   al.,    G-19828, 

RI60-263,RI6 1-142. 

[PR.    Doc,    64-7312;    PUed,    July    22,    1964; 
8:45  a.m.] 


r,ef>  .Appendix  C.  page  4.  footnote  2.  herein. 
Sch.j  Petrolevim  Co.   (Operator),  et  al.,  G- 


*  See    Appendix    C,    page    4.    footnote    2, 

herein. 


[Docket  No   CP63-272] 

HOPE   NATURAL   GAS    CO. 
Notice    of   Application 

Jri  Y  17,  1964. 

Take  notice  chat  Hoin-  Natural  Gas 
Company  (Hope) .  a  We.st  Virciiiiu  -  orpo- 
ration  having  Its  principal  place  of  busi- 
ness at  445  West  Main  Street,  Clarks- 
burg, West  Virginia,  filed  on  April  5, 
1963,  an  application  for  a  certificate  of 
public  convenience  and  necessity  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act  authorizing  Hope  to  acquire  by 
merger  and  to  operate  all  of  the  jurisdic- 
tional natural  gas  facilities  of  its  corpo- 
rate afiaiiate,  New  York  State  Natural 
Gas  Corporation  (New  York  Natural), 
a  New  York  corporation  having  its  prin- 
ciE>al  place  of  businos,-  m  'I^^•o  Gateway 
Center,  Pittsburgh  2i'  Pennsylvania,  to 
perform  all  acts,  make  all  sales  and  ren- 
der all  other  services  being  performed  by 
New  York  Natural  under  outstanding 
certificates  issued  by  the  Commission, 
all  as  more  fully  described  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  and  New  York  Natural  are 
two  of  the  six  wholly-owned  operating 
subsidiaries  of  Consolidated  Natural  Gas 
Company,  a  registered  public  utility 
holding  company,  comprising  an  inte- 
grated natural  gas  system  engaging  in 
all  phases  of  the  natural  gas  business. 
Applicant  and  New  York  Natural  are 
similar  In  many  respects.  Each  owns 
and  operates  interconnected  natural  gas 
transmission  systems  in  the  Appalachian 
area;  produces  and  purchases  natural 
gas  in  that  area;  makes  purchases  of 
substantial  quantities  of  gas  from  com- 
panies transporting  gas  from  the  South- 
west; maintains  extensive  underground 
storage  pools;  and  makes  interstate  sales. 
in  part  to  common  customers  within  the 
Consolidated  System,  and  also  to  non- 
affiliated wholesale  customers  in  the 
Appalachian  area.  After  the  consumma- 
tion of  the  proposed  merger,  the 
surviving  corporation  fto  be  called  Con- 
solidated Gas  Supply  Corporation)  will 
be  operated  as  an  integrated  natural  gas 
company  subject  to  the  jurisdiction  of 
the  Federal  Power  Commission.  The 
headquarters  of  the  surviving  corpora- 
tion will  be  located  in  Clarksburg,  West 
Virginia. 

Applicant  represents  that  the  merger 
will  simplify  the  Consolidated  System's 
corporate  structure  and  result  in  econ- 
omies and  efiBciencies  of  operation  by: 

(1)  Substituting  one  management  for 
two  and  thereby  eliminating  the  sub- 
stantial duplication  of  administrative, 
accovmting  and  operating  personnel ; 

(2)  Eliminating  separate  reports  to 
various  governmental  agencies,  separate 
audits  by  independent  accountants ;  and 

(3)  Utilizing  personnel,  facilities, 
equipment  and  supplies  more  efficiently. 

Applicant  further  represents  that  the 
proposed  merger  will  simplify  and  reduce 
regulatory  activities  by  eliminating  many 
inter-oompany  tran.sactions,  strengthen 
important  technical  departments  (e.g., 
geological,  engineering,  underground 
storage,  gas  dispatching,  and  data  proc- 
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essingG  prnvjde  an  .:!r!'a,i:i,.'aiMn  w;t]:in 
the  Consolidated  Sysiern  ihat  Is  bt  tter 
suited  t^  ;^i,i--'!:,>,-i-  addin,'>:.a:  quanuties 
of  nataral  ca^  aa  ':,'■>■  ari'  r«ju;'a,-d  ;'i,)r 
the  syt^ thorn's  cut.luincrs,  and  lead  Lo  a 
better  balanced  operation  of  the  produc- 
tion and  storage  operations.  Applicant 
estimates  that  the  annual  net  reduction 
in  the  cost  of  service  by  the  third  year 
of  merged  operations  wiU  approximate 
$1,400,000. 

The  contr£u;ts  and  tariffs  of  Hope  and 
New  York  Natural  will  be  continued  in 
effect  after  the  merger.  The  surviving 
corporation  will  carry  out  the  obligations 
of  Hope  and  New  York  Natural  under 
their  respective  rate  settlements.' 

All  sales  and  other  services  presently 
being  rendered  by  Hope  and  New  York 
Natural  will  be  continued  by  the  surviv- 
ing corporation,  except  the  sales  made  by 
Hope  to  New  York  Natural  will  be  dis- 
continued. No  change  in  rates  on  file  or 
in  effect  with  any  regulate  it  commission 
is  specifically  proposed  by  the  merger. 
However,  New  York  Natural  filed  on  June 
1, 1964.  in  Docket  No  RP^;4  40  an  annual 
rate  reduction  of  $1,0(j6,000,  to  bocomr 
effective  immediately.  Notice  of  t!ii.>; 
filing  was  published  in  the  Federal  Reg- 
ister' on  June  9,  1964,  providing  for 
comments  by  June  26.  1962.  No  objec- 
tion was  received.  The  new  rate  reflects 
the  1964  and  1965  reduction  in  federal 
income  taxes,  the  reductions  in  the  rates 
charge  by  New  York  Natural's  gas  sup- 
pliers and  the  elimination  of  excess  earn- 
ings. 

The  Staff  has  conducted  a  preliminary 
investigation  and  analysis  of  the  rates 
of  return  earned  by  the  two  companies 
on  both  a  separate  and  merged  basis  for 
the  test  year  1963  and  for  the  third  year 
following  the  consummation  of  the  merg- 
er and  has  concluded  that  the  projxjsed 
merger  will  simplify  the  corporate  struc- 
ture of  Consolidated "s  System  and  will 
result  in  significant  savings  to  the  cus- 
tomers of  Hope  and  New  York  Natural. 

Prior  to  publication  of  any  notice  of 
the  application,  several  petitions  to  in- 
tervene were  filed.  One  notice  of  in- 
tervention w£is  also  filed.  However, 
these  pleadings  were  filed  prior  to  the  fil- 
ing of  supplements  to  the  application 
and  before  New  York  Natural  filed  Its 
rate  reduction  in  Docket  No,  RP64-40. 
In  view  of  the  changed  circumstances  all 
persons  who  previously  filed  intervention 
pleadings  are  hereby  granted  an  oppor- 
tunity to  renew  their  intervention  re- 
quests. 

This  matter  Is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that  preliminary 
staff  analysis  has  Indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 


'  As  approved  by  the  Orders  In  New  York 
State  Natural  Gas  Corporation,  Docket  Nos. 
G-17296,  et  al..  l.ssupd  July  20,  1962,  and  In 
Hope  Natural  G;,.s  (Vmpany,  Docket  Nos.  G- 
5474,  et  al..  Issued  December  7,  1962. 

•"29FJI.  7439. 


FEDERAL    REGI-STER 

upon  the  Feder-al  F'')U',--r  rcimniasaion  by 
.-rctions  7  and  15  oi  Llie  Natural  Gas  Act, 
i:.d  the  Commission's  rules  :  actice 

and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  Inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  or 
renewals  thereof,  expressly  stating  the 
nature  of  the  petitioner's  alleged  right 
or  interest  in  the  proceeding,  the  grounds 
for  the  proposed  intervention,  the  posi- 
tion of  the  petitioner  in  the  proceeding, 
and  the  issues  of  fact  or  law  that  are 
to  be  raised,  may  be  filed  with  the  Federal 
Power  Commission,  Washington.  D.C., 
20426,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  on  or  before  August  7, 1964. 

By  direction  of  the  Commission. 

Joseph  H.  Gittride, 
Secretary. 

[P.R.    Doc.    64-7315;    Piled,    July    22,    1964* 
8:45ajn.l 


[Docket  No.  E-7171] 
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Notice    O*    Af-patcdaon 

July  16.  1964. 

Take  notice  that  on  June  25,  1964,  an 
application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
203  of  the  Federal  Power  Act  by  Ken- 
tucky Utilities  Company  (Applicant)  a 
corporation  organized  and  operating  in 
the  State  of  Kentucky  and  domesticated 
in  the  State  of  Tennessee  with  its  prin- 
cipal place  of  business  in  Lexington, 
Kentucky  seeking  authority  to  acquire 
securities  of  the  Old  Dominion  Power 
Company  (Old  Dominion)  organized  and 
operating  in  the  State  of  Virginia  with 
its  principal  business  office  at  Norton, 
Virginia,  a  wholly  owned  subsidiary. 

According  to  the  application,  Appli- 
cant proposes  to  acquire  from  Old  E>o- 
minion,  promissory  notes  proposed  to  be 
issued  by  Old  Dominion  to  the  Applicant 
to  evidence  borrowings  not  to  exceed  a 
total  of  $1,000,000  to  be  made  by  Old  Do- 
minion from  the  Applicant  from  time  to 
time  during  the  years  1964  and  1965; 
each  such  note  to  be  dated  on  the  date 
on  which  the  borrowing  to  be  evidenced 
thereby  shall  be  made,  to  bear  interest  at 
a  rate  not  to  exceed  4V2  percent  per 
annum  from  such  date,  to  be  unsecured, 
and  to  be  payable  on  or  before  ten  years 
from  the  date  thereof.  Each  note  will  be 
subject  to  repayment  at  any  time  (in 
whole  or  in  part)  without  premium  or 
penalty  according  to  the  application. 

The  Applicant  states  that  the  funds 
proposed  to  be  borrowed  by  Old  Domin- 
ion from  the  Company  will  be  used  for 
one  or  more  of  the  following  purposes. 
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luimely:  the  construction,  completion, 
extension  or  improvement  of  its  electric 
utility  facilities;  for  the  improvement  or 
maintenance  of  its  service;  and  for  the 
reimbursement  of  moneys  actually  ex- 
pended from  Income,  or  from  other  mon- 
eys in  the  treasury  of  Old  Dominion  not 
secured  by  or  obtained  from  the  Issuance 
of  Its  stocks  or  stock  certificates  or  other 
evidences  of  indebtedness  payable  at  pe- 
riods of  12  months  or  more  after  the  date 
thereof. 

According  to  the  triplication.  Appli- 
cant believes  that  the  interest  rate  of  not 
to  exceed  4  V2  percent  to  be  borne  by  the 
proposed  notes  is  as  low  or  a  lower  cost 
of  money  to  Old  Dominion  than  it  could 
otherwise  obtain,  and  is  amply  justified 
by  existing  conditions  in  the  capital  mar- 
kets. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  to  said  application 
should  on  or  before  August  3,  1964,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C..  20426.  petitions  or  pro- 
tests in  accordance  with  the  x^uire- 
ments  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
The  application  is  on  file  and  avaUable 
for  public  inspection. 

Joseph  H.  Outride, 
Secretary. 

[PJl.    Doc.    64-7316;    Piled.   July    22.    1964; 
8:45  ajn.] 


[Project  No.  2179] 

MERCED  IRRIGATION  DISTRICT 

Notice  of  Application  for  Amendment 
of  License 

July  16, 1964. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  imder  the  Federal 
Power  Act  (16  U.S.C.  791a-825r)  by  Mer- 
ced Irrigation  District  of  Merced,  Cali- 
fornia (Correspondence  to  Kermeth  R. 
McSwain,  Chief  Engineer  and  Manager, 
Merced  Irrigation  District.  Post  Office 
Box  759,  Merced,  California)  for  amend- 
ment of  license  for  Project  No.  2179, 
known  as  the  Exchequer  Hydro-Electric 
Development,  located  In  Merced  County 
on  the  Merced  River  in  the  vicinity  of 
Merced  Falls,  California,  and  affecting 
lands  of  the  United  States. 

The  amendment  proposes  the  follow- 
ing principal  changes  in  the  Exchequer 
and  McSwain  developments  of  the  proj- 
ect; (1)  Exchequer  reservoir  elevation 
to  be  raised  from  865  to  867  feet,  in- 
creasing its  area  from  about  6.900  acres 
to  about  7,100  acres,  and  increasing  its 
capacity  about  16,000  acre  feet,  and  to 
change  the  generating  units  to  be  in- 
stalled from  two  of  40.000  kw  each  to 
one  of  80,100  kw  capacity;  (2)  McSwain 
dam  to  be  changed  from  a  concrete 
gravity  structure  to  an  earth  fill  type 
of  the  same  height  with  a  spillway  ap- 
proximately 600  feet  long  and  ungated 
instead  of  gated;  also  the  Installed  ca- 
pacity would  be  increased  from  7.000  to 
9,000  kw. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington.  D.C..  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commission  (18  CFR  1.8 
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or  1.10  i .  The  last  day  upon  which  pro- 
tests or  petitions  may  be  filed  ls  Septem- 
ber 3,  1964.  The  application  is  on  file 
w;th  the  Commission  for  public  inspec- 
tion. 

Joseph  H  Outride , 


F  R      D'.^ 


64 


'3:t.     P:;ed, 
8  45  a  ra.] 


Jui 
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;Dc<'Sf"t  No  CP64-282 

NATURAL    GAS    PIPELINE    COMPANY 
OF   AMERICA 

Notice    of   Application 

JCLY  U)    1964. 

Take  notice  that  on  May  25  1964 
Natural  Gas  Pipeline  Company  of  Anl^■r- 
!ca  (Applicant  ,  122  South  Michiyar; 
Avenue,  Chicasjo.  Illinois.  60603,  filed  m 
Docket  No.  CP64-282.  an  application 
pursuant  to  section  7  c  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizi,ng  the 
construction  and  operation  of  facilities 
to  test  a  new  .storage  area  ■  Brookville 
Storage  Area'  in  Ogle  County.  Illinois, 
all  as  more  fully  set  forth  m  the  appli- 
cation on  file  with  th^--  Commission  and 
open  to  public  inspect: -n. 

Applicant  pro^xises  tr,  cnr.,-tr'ict  and 
('»perate  l  '  a  side  tap  a,nd  cor:r;L'cror.  on 
its  existing:  Illtno:?:  lateral  ai  I.fe  County, 
Illinois.  '  2  20  m:lt-.s  of  8-;rxh  pipeline 
fnm  the  tap  Uj  the  field,  3  5  'v^-Us 
for  injection  and  withdrawal  4'  10 
observation  wells,  '•  5  ■  a  skid  mounted 
880  Hp  compre.ssor,  and  auxiliary  equip- 
ment. Applicant  proposes  to  inject  up  to 
.T, 000. 000  Mcf  of  natural  gas,  into  the 
NlDunt  Simon  Sand  Reservoir,  and  to 
run  injection  and  withdrawal  tests. 

The  estimated  cost  of  the  proposed 
storage  proi^ram  is  $2,476,700,  and  will 
be   defrayed    from   company   funds. 

This  matt€'r  is  one  that  should  be 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
U")  that  end 

Tak«  further  notice  that  preliminary 
•afT  a;.a'--  -;-;  has  indicated  that  there  are 
:: )  pr.blrm-  which  would  warrant  a 
recomm-rcation  that  the  Conim;-o.on 
designate  t:v^  api^'.ir-.ition  for  formal 
hearing  be:  v  ar.  xaminer  and  that, 
pursuant  to  the  authnri'v  contained  in 
and  subject  to  the  ^urisaiction  conferred 
upon  the  Ped'Tal  Pow-r  C'^mmission  by 
;po-ir>ns  7  diid  1^  r-'  tr.-  Na'-ir.-il  r;,as  Act, 
and  the  Cv-rnrn:,->.i:i::'-  :-i;;- ■;  'jt  :':-actice 
and  pro<?edure,  a  hearini?  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
prot'  =;t  '-'^v  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 
vene Is  timely  filed  or  whe--  the  Com- 
mission on  its  own  m  :'.  r.  bt.a  ves  that  a 
formal  h-a:an.-  :^  :-"f;a.:"d,  further  no- 
tice of  such  :.-:ir::.i   will  be  duly  given. 

Under  the  ir  endure  herein  provided 
for,  unless  ot:.e-w;  p  aiv.^ed,  it  will  be 
unnecessary  f  r  .\;.  p:  <  ant  to  appear  or 
be  represented  at  tht^  hearing. 

Protest,.-  or  petiti-^ns  to  intervene  may 
be  filed  with  the  F>  i  ral  Power  Commis- 
sion, Wash.ru ^;n  D  C  20426,  in  accord- 
ance with  ti.t  rulvs  of  practice  and  proce- 
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dure  '18  CFR  I  3  or  1.10)  on  or  before 

August  lo,  1964. 

Joseph  H.  Outride, 
Secretary. 

FR     Doc.    S4-7818:    Piled.    JvUy    22.    1964; 
8:46  ajn.] 


SECURITIES  AND  EXCHANGi 
COMMISSION 

(Pile  No.  2-18691] 

AVEMCO    FINANCE   CORP. 


Notice    of    Applicotto! 


D     Fxemption 

JtJLY  17.  1964. 

Notice  is  hereby  given  that  Avemco 
Finance  Corporation,  organized  under 
the  laws  of  Delaware,  has  filed  an  ap- 
plication pursuant  to  Rule  15d-20  of  the 
general  rules  and  regulations  under  the 
Securities  Exchange  Act  of  1934  ("Act") 
:  >r  an  order  exempting  the  issuer  from 
the  operation  of  section  15(d)  of  the 
Act  with  respect  to  the  duty  to  file  any 
reports  required  by  that  section  and  the 
rules  and  regulations  thereunder. 

Rule  15d-20  permits  the  Commission, 
upon  application  and  subject  to  the  ap- 
propriate terms  and  conditions,  to  ex- 
empt an  issuer  from  the  duty  to  file  an- 
nual and  periodic  reports  if  the  Commis- 
sion finds  that  all  outstanding  securities 
of  the  issuer  are  held  of  record,  as  there- 
in defined,  that  the  number  of  such  rec- 
ord holders  does  not  exceed  50  persons, 
and  that  the  filing  of  such  repKirts  is  not 
necessary  in  the  pubbc  interest  or  for 
the  protection  of  investors. 

The  application  states  with  respect  to 
the  request  for  exemption,  as  foUows: 

(1)  All  of  the  outstanding  securities 
are  held  of  record,  and  the  number  of 
such  record  holders  does  not  exceed  50 
persons.  The  registrant  became  a  whol- 
ly-owned subsidiary  of  Avemco  Corpora- 
tion on  June  6.  1963.  Avemco  Corpora- 
tion files  periodic  reports  under  section 
15(d)  of  the  Act,  which  include  financial 
statements  of  the  registrant. 

(2)  The  registrant  does  not  believe 
that  the  filing  of  periodic  reports  by  it  Is 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  in  view  of  the 
facts  set  forth  in  (1)  above. 

Notice  is  further  given  that  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  may  be 
issued  by  the  Commission  at  any  time  on 
or  after  August  24,  1964,  unless  prior 
thereto  a  hearing  is  ordered  by  the  Com- 
mission. Any  interested  persons  may, 
not  later  than  August  17.  1964,  at  5:30 
p.m.,  e.d.s.t.,  submit  to  the  Commission  in 
writing  his  views  or  any  additional  facts 
bearing  upon  the  application  or  the 
desirability  of  a  hearing  thereon,  or  re- 
quest the  Commission  in  writing  that  a 
hearing  be  held  thereon.  Any  such 
communication  or  request  should  be 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC,  20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person  sub-" 
mittlng  such  Information  or  requesting  a 
hearing,  the  reason  for  such  request,  and 


the  Issues  of  fact,  or  lav^  raised  by 
the  application  whicli  lie  dt-slres  to 
controvert. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  Orval    I       DdBoIS, 

Secretary. 

(P.R.    Doc.    64-7309;     Piled,    July    22,    1964; 
8:45  a.m.  J 


Jluifscldy,  July 


•>'!: 
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(Pile  No.  2-15041) 

P     N     HIRSCH    &    CO. 

Notice    of   Application    for    Exemption 

J  rv  IT,  1964, 
Notice  is  hereby  given  that  P.  N.  Hirsch 
&  Company,  organized  under  the  laws  of 
Missouri,  has  filed  an  application  pur- 
suant to  Rule  15d-20  of  the  general  rules 
and  regulations  imder  the  Securities 
Exchange  Act  of  1934  ("Act")  for  an 
order  exempting  the  issuer  from  the  op- 
eration of  sect:  a:  l.vd  of  the  Act  with 
respect  to  the  duty  ij  r;-  my  reports  re- 
quired by  that  section  and  the  rules  and 
regulations  thereunder. 

Rule  15d-20  permits  the  Commission, 
upon  application  and  subject  to  the  ap- 
propriate terms  and  conditions,  to  ex- 
empt an  issuer  from  the  duty  to  file  an- 
nual and  periodic  reports  if  the  Commis- 
sion finds  that  all  outstanding  securities 
of  the  issuer  are  held  of  record,  as  there- 
in defined,  that  the  number  of  such 
record  holders  does  not  exceed  50  per- 
sons, and  that  the  filing  of  such  reports 
is  not  necessary  in  the  public  interest  or 
for  the  protection  of  investors. 

The  application  states  with  respect  to 
the  request  for  exemption  as  follows: 

(1)  All  of  the  outstanding  securities 
are  held  of  record,  and  the  number  of 
such  record  holders  does  not  exceed  50 
persons.  The  registrant  became  a  99.65 
percent-owned  subsidiary  of  Interna- 
tional Shoe  Company  by  April  30,  1964, 
International  Shoe  Company  files  pe- 
riodic reports  under  section  13  of  the 
Act,  and  the  registrant's  financial  state- 
ments will  be  consolidated  with  those 
of  International  Shoe  Company.  In  ad- 
dition, financial  statements  and  other 
information  concerning  the  registrant 
will  continue  to  be  available  to  the  regis- 
trant's stockholders  at  its  ofiBce. 

(2)  The  registrant  does  not  believe 
that  the  filing  of  periodic  reports  by  it  is 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  in  view  of  the 
facts  set  forth  in  (1)  above. 

Notice  is  further  given  that  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  may  be 
issued  by  the  Commission  at  any  time  on 
or  after  August  24.  1964,  unless  prior 
thereto  a  hearing  is  ordered  by  the  Com- 
mission. Any  interested  persons  may, 
not  later  than  August  17,  1964,  at  5:30 
p.m.,  e.d.s.t.,  submit  to  the  Commission 
in  writing  his  views  or  any  additional 
facts  bearing  upon  the  application  or 
the  desirability  of  a  hearing  thereon,  or 
request  the  Commission  In  writing  that 
a  hearing  be  held  thereon.  Any  such 
communciation  or  request  should  be  ad- 
dressed to  the  Commission,  Washington, 


D.C,  20549,  and  -sia.-uld  state  brieny  the 
nature  of  the  interest  of  Line  person  sub- 
mitting such  Information  or  requesting  a 
hearitig.  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  the 
application  which  he  desires  to  con- 
trovert. 

For  the  Commission  (pursuant  to  del- 
egated authority) . 


[SEAL] 


Orval  L.  DuBois, 

Secretary. 


\TR.    Doc.    64-7310;    Piled.    July    22,    1964; 
8:45  a.m.] 


[Pile  No.  812-16841 

NATIONAL    INDUSTRIES     !NC 

'vooce    of    Application    for    Order    Ex- 
tending   Period   of   Exemption    From 


ovssions    of    Ac! 


July  17, 1964. 


Notice  is  hereby  given  that  National 
Industries,  Inc.  ("National"),  Louisville, 
Kentucky,  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of 
Kentucky,  has  filed  an  application  pur- 
suant to  section  3(b)(2)  of  the  Invest- 
ment Company  Act  of  1940  ("Act")  for 
an  order  of  the  Commission  extending 
the  period  during  which  National  is  ex- 
empt from  all  provisions  of  the  Act  ap- 
plicable to  investment  companies  for  an 
additional  sixty  days  after  July  14,  1964. 
All  interested  persons  are  referred  to  the 
application  filed  with  the  Commission  for 
a  complete  statement  of  the  representa- 
tions therein  which  are  summarized 
below. 

On  May  14,  1964,  National  filed  an 
application  under  section  3(b)  (2)  of  tiie 
Act  for  ai  :der  declaring  it  to  be 
primarily  engaged  in  a  business  or  busi- 
nesses other  than  that  of  investing,  re- 
investing, owning,  holding,  or  trading  in 
securities  either  directly  or  (A)  through 
majority-owned  subsidiaries  or  (B) 
through  controlled  companies  conduct- 
ing similar  types  of  businesses. 

National  states  that  since  the  ""om  -f 
its  first  application  on  May  H.  it)t.)4. 
there  have  been  a  u  unber  of  develop- 
ments in  National  winch  require  amend- 
ment to  that  application  including  an 
entirely  new  transaction,  the  acquisition 
of  control  of  Foundation  Life  Insurance 
Company,  as  well  as  a  program  for  dis- 
posing of  certain  subsidiaries  of  RIC 
Group,  Inc.,  a  company  which  National 
alleges  it  controls.  In  addition.  National 
has  completed  two  acquisitions  which 
were  described  in  the  original  applica- 
tion. National  also  states  that  the  mul- 
tiplicity of  changes  has  made  the 
preparation  of  an  amended  application 
more  time-consuming  than  foreseen  and 
inclusion  of  financial  statements  as  of 
May  31,  1964  will  make  the  amended 
application  more  complete  and 
meaningful. 

National  has  undertaken  in  the  appli- 
cation that  if  the  Commission  should 
enter  the  order  extending  the  exemp- 
tion period.  It  will  not  for  the  additional 
period  of  exemption  covered  by  such 
order  engage  in  any  transaction  which 
would  be  prohibiUjd  to  a  registered  in- 
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vestment  company  absent  a  prior  order 
of  the  Commission  permitting  such 
transaction. 

Section  3(b)(2)  of  the  Act  provides 
that  the  filing  of  an  application  by  an 
issuer  other  than  a  registered  invest- 
ment company  shall  exempt  an  applicant 
for  a  period  of  sixty  days  from  all  pro- 
visions of  the  Act  applicable  to  invest- 
ment companies  as  such.  Section  3(b) 
(2)  of  the  Act  also  provides  that  for 
cause  shown,  the  Commission  by  order 
may  extend  the  period  of  exemption  for 
an  additional  period  or  periods. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Au- 
gust 7.  1964,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C,  20549.  A  copy  of 
such  request  shaU  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Na- 
tional at  the  address  stated  above. 
Proof  of  such  service  (by  afiBdavit  or  in 
case  of  an  attorney -at-law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

For  the  Commission  (pursuant  to  dele- 
gated authority ) . 

[seal]  Orval  L.  DtjBois, 

Secretary. 

[F.R.    Doc.    64-7311;    Piled,    July    22,    1964; 
8:45  ajn.] 


NTERSTATE  COMMERCE 
COMMISSION 

POURTH    SECTION    APPiJCATfONS 
FOR    RELIEF 

July  20,  1964. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  39145:  T.OJ'.C.  rates  from 
and  to  points  in  Southwestern  Territory, 
Piled  by  Southwestern  Freight  Bureau, 
agent  (No.  B-8567),  for  interested  rail 
carriers.  Rates  on  property  moving  on 
class  and  commodity  rates,  loaded  in 
trailers  and  transported  on  railroad  flat- 
cars,  between  points  on  L&N  RR  in  Ala- 
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bama.  Georgia.  Louisiana,  Mississippi, 
and  Tennessee,  on  the  one  hand,  and 
points  In  Southwestern  territory,  on  the 
other. 

Grounds  for  relief:  Shortline  distance 
formula  and  grouping. 

Tariff:  Supplement  8  to  Southwestern 
Freight  Bureau,  agent,  tariff  I.C.C.  4577. 

PSA  No.  39146:  T.O.F.C.  rates  from 
and  to  points  in  Southwestern  Territory. 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-8569).  for  interested  rail 
carriers.  Rates  on  property  moving  on 
class  and  commodity  rates,  loaded  in 
trailers  and  transported  on  railroad  fiat- 
cars,  between  Carlsbad,  Roswell,  and 
South  Spring,  Tex.,  also  Cleburne,  Tex., 
on  the  one  hand,  and  points  in  official 
(including  Illinois),  Southern,  South- 
western, and  Western  trunkline  terri- 
tories, on  the  other. 

Grounds  for  relief:  Shortline  distance 
formula  and  grouping. 

Tariff:  Supplement  183  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  I.C.C. 
4345,  and  seven  other  schedules  named 
in  the  application. 

FSA  No.  39147:  T.O.F.C.  rates  from 
and  to  points  in  Southwestern  Territory. 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-8572),  for  interested  rail 
carriers.  Rates  on  property  moving  on 
class  and  commodity  rates,  loaded  in 
trailers  and  transported  on  railroad  flat- 
cars,  between  Fort  Madison  and  Mason 
City,  Iowa,  on  the  one  hand,  and  points 
in  Southwestern  territory,  on  the  other. 

Grounds  for  relief:  Shortline  distance 
formula  and  grouping. 

Tariff:  Supplement  112  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  I.C.C. 
4480. 

PSA  No.  39148:  T.O.F.C.  rates  from 
Birmingham,  Ala.  Filed  by  Southwest- 
ern Freight  Bureau,  agent  (No.  B-8573) , 
for  Interested  rail  carriers.  Rates  on 
buUdings  or  houses,  metal,  or  component 
parts  thereof,  prefabricated  or  portable, 
complete,  KD  or  in  sections,  loaded  in 
or  on  trailers  and  transported  on  rail- 
road flatcars,  from  Birmingham,  Ala.,  to 
points  in  Southwestern  territory. 

Grounds  for  relief:  Motortruck  com- 
petition. 

Tariff :  Supplement  8  to  Southwestern 
Freight  Bureau,  agent,  tariff  I.C.C.  4577. 

PSA  No.  39149:  Liquid  caustic  soda  to 
Cincinnati.  Ohio.  Filed  by  Traffic  Ex- 
ecutive Association — Eastern  Railroads, 
agent  (EJl.  No.  2731),  for  interested 
rail  carriers.  Rates  on  liquid  caustic 
soda,  in  tank  carloads,  subject  to  mini- 
mum shipment  of  5  tank  carloads,  from 
Wyandotte,  Mich.,  to  Cincinnati,  Ohio. 

Grounds  for  reUef :  Barge  competition 
with  Geismar,  La. 

Tariff:  Supplement  78  to  Detroit  and 
Toledo  Shore  Line  Railroad  Company 
tariff  I.C.C.  1387. 

PSA  No.  39150:  Cement  from  Louis- 
ville, Ky.  Filed  by  Traffic  Executive  As- 
sociation— Eastern  Railroads,  agent 
(EJl.  No.  2730),  for  Interested  rail  car- 
riers. Rates  on  cement,  common,  hy- 
draulic, masonry,  mortar,  natiu-al,  or 
Portland,  in  carloads,  from  Louisville, 
Ky.,  to  points  in  Illinois  and  Indiana. 

Grounds  for  relief:  Market  competi- 
tion. 


qq-DH 
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Tariff:  Supplement  7  to  Traffic  ExecM- 
tive  Association — Eastern  Rai:road<. 
atrent,  tarLT  I.CC.  C-435. 

By  the  Commission. 

.seal:  Harold  D   McCoy, 

Sec-'-etary. 

[FP.      Dr..:-      64-7323;     Pl.ed,    J.:7     22.     1964; 

8  46  am  : 


[Notice  No    1016] 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuair 
to  section  212' b'  of  the  Interstate  Com- 
merce Acr.  and  rules  and  resiulatior.s  pre- 
scribed thereunder  'id  CFR  Part  1~9  , 
appear  below : 

.As  provided  m  the  Comm..ss!on's  spe- 
cial rules  of  practice  any  interested  per- 
son may  hie  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  dat<* 
of  publication  of  this  notice.  Pursuan", 
to  section  17-8'  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 

the 


0! 


nv  pe- 


.!■ 


will  postpone   the  effective   datt 
order  m  that  proceeding  pending- 
position.    The  matters  relied  upon 
tirioners  must  be  specified  m  :he\ 
tions  with  particularity 

No.  MC-PC  67000,  By  order  ' 
17.  1964,  the  Transfer  Board  approved 
the  transfer  to  Lothar  Neumetzger,  do- 
ing business  as  Liner's  Express  &  Stor- 
age, Newburgh.  N  Y..  of  Certificates  Nos. 
MC  89301.  MC  89301  Sub-1,  and  MC 
89301  Sub-3.  Lssued  January  25,  1950, 
February  8,  1950.  and  January  16,  1961 
respectively,  to  Arthur  Lawrence  Liner 
Rose  Liner,  and  John  A.  Lmer,  a  partner- 
ship, doing  business  as  Liner  s  Express  & 
Storage,  Newburgh.  N,Y  ,  authorizing: 
the  transportation  over  irregular  routes. 
of  used  household  goods,  from  Newburgh, 
NY.,  to  points  in  Fairfield.  Hartford, 
Litchfield,  and  New  Haven  Counties, 
Corui,,   and  Essex  Counry.  N  J  :    house- 


hold   goods    from 


Newburgh,    NY  .    and 

1    ex- 


pomts  withm  20  miles  of  Newbur. 
cept  Maybrook,  Montgomery,  Walden, 
Pine  Bush,  and  Wail  kill,  NY'  to  pom  Us 
m  Connecticut,  except  those  m  Fair- 
field. Hartford.  Litchfield,  and  New 
Haven  Counties.  Conn  '  Ma.^sachusetU- 
New  Jersey,  ■  except  pomt.s  i,n  Esseix 
County,  NJ  ■  New  York,  and  Pennsyl- 
vania, from  p<:jint^  m  Connecticut,  \Ta^-- 
;;,achusetus.  New  Jersey.  N^w  Y^-rk  ano 
Pennsylvania,  to  Newburt:->)  N  Y  ,  ano 
points  withm  20  miles  of  Newb;..rt:r.  'x- 
cept  Maybrook,  Mont.gomery,  Wa.;d-'L, 
Pine  Bush,  and  Wall  kill,  N.Y  ,  and  t>  ■ 
tween  Newburgh,  N,Y,,  on  the  one  hartci 
and,  on  the  other.  Maybrook,  Montgom- 
eryy  Walden.  Pine  Bush,  and  Waldkill, 
N  Y  ,  points  m  Fairfield,  Hartford,  Litch- 
field, and  New  Haven  Counti-'s  Conn  , 
and  p<:'inUs  in  Essex  County  N  J  John 
A  Liner,  48  Carter  Street,  N-'.j. bur •-::•■. 
N  Y  ,  representative  for  appiicanv^ 

[seal!  H-^rold  D   McCoy, 

1  F  R ,   Do-.-     64  ••  " 3  24     Fn  e d     J  \,  .■/   22     1  ' •' 4 
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NOTICES 

[No.  344441 

INCREASED    RA-FS    W^'^-^-N 
SOUTHWEST 

Investigation    ano    Suspension 

P  r  0  c  e  e  d ',  n  q  -, 

Increased  rates,  wiiimi  southwest  and 
between  Colorado  and  Wyoming  and 
Soirl.  A  -St;  Investigation  and  suspension 
DocKet  No.  M- 18563  increased  minimum 
charge  in  Southwestern  States. 

Present:  Howard  Preas,  Commissioner, 
to  whom  the  matters  which  are  the  sub- 
ject of  this  order  have  been  assigned  for 
action  thereon. 

It  appearing,  that  by  orders  dated 
June  30.  1964.  in  No.  34444  and  in  I.  &  S. 
No.  M-18563,  the  Commission,  Division 
2,  acting  as  an  appellate  division.  Insti- 
tuted investigations  Into  and  concerning 
the  lawfulness  of  the  rates,  charges,  and 
regxilations  contained  in  certain  sched- 
ules described  therein ; 

It  further  appearing,  that  under  sec- 
tion 216(g)  of  the  Interstate  Commerce 
Act  respondents  have  the  burden  of  proof 
to  show  that  the  proposed  changed  rates, 
charges,  and  regulations  are  just  and 
reasonable ; 

And  it  further  appearing,  that  in  order 
that  consideration  be  given  to  all  factors 
A  hich  may  bear  upon  a  proper  deter- 
mination of  the  issues,  including  the 
; otntion  whether  the  resulting  earnings 
A  juld  be  just  and  reasonable,  it  is  deemed 
appropriate  in  the  public  interest  and 
p  in-uant  to  section  216(1)  of  the  act  that 
the  information  specified  below  be  In- 
cluded in  the  record  to  be  developed  in 
these  proceedings ; 

And  good  cause  appearing  therefor : 

It  is  ordered.  That  respondents  be.  and 
they  are  hereby,  notified  and  required  to 
submit  evidence  and  supporting  data 
which  shall  include,  among  other  things, 
actual  cost  and  revenue  data  and  operat- 
ing ratios  specifically  related  to  the  traf- 
fic and  territories  Involved,  over-all  op- 
erating ratios,  detailed  data  to  establish 
the  representative  nature  of  the  carriers 
used,  and  detailed  data  to  disclose  car- 
rier-aflaiiate  financial  and  operating  re- 
lationships and  transactions,  as  generally 
indicated  by  the  admonitions  in  Genersd 
Inciea.^-  Moid  -  .-\tlantic  and  New  Eng- 
land I  •:%  ries,  319  I.CC.  168,  and  in 
C  r*  r.  e  r  a.  Increases — Transcontinental, 
;:9  ICC.  792,  and  in  addition  all  perti- 
nent evidence  and  supporting  data  for 
the  individual  representative  carriers  re- 

arding.  but  not  limited  to,  the  following 
lo  they  relate  to  their  over-all  operations 
and  to  those  specifically  relating  to  the 
traflQc  and  territories  involved: 

( 1 )  Ratios  of  net  income  before  and 
after  income  taxes  to  net  worth  (assets 
minus  liabilities) . 

( 2  I  Ratio  of  net  carrier  operating  in- 
come to  total  carrier  operating  revenues. 

(3)  Ratios  of  net  income  before  and 
after  income  taxes  to  total  carrier  op- 
erating revenues, 

4  Ratio  of  net  carrier  operating  in- 
come U)  net  br«o--  value  of  carrier  op- 
erating p-^  >L  •  rtv  plus  net  working  capital 
(curron:  a.     t.s  minus  current  liabilities) , 

(5)  Ratios  of  net  income  before  and 
after  Income  taxes  to  net  book  value  of 


carrier  operating  propr  rty  pius  net  work- 
ing capital  (current  a.sset,s  minus  cur- 
rent UabiUties^  ; 

It  is  fUTther  n^dp-'^d.  Tliat  the  de- 
tailed  data  required  to  be  submitted  by 
respondents  regarding  carrier-aflBliate 
financial  and  operating  relationships  and 
transactions  shall  include,  with  respect 
to  any  and  all  individuals,  partnerships, 
and  corporations  aflflliated  with  respond- 
ents, the  following  information: 

1.  Name  of  each  afiaiiate  from  which 
respondent,  d  nine  the  year  1963,  ac- 
quired, leased  r  ;.  ;:  i.ased  lands,  build- 
ings, equipment,  materials,  supplies, 
parts,  tires,  tubes,  gasoline,  oil,  or  other 
property  or  services  used  by  respondent 
in  its  operations  as  a  motor  common 
carrier. 

2.  Kinds  of  property  or  service  which 
each  afiaiiate  supplied  to  respondent. 

3.  Basis  of  charges  for  property  or 
services  supplied  by  afiBliate  to  respond- 
ent. Including  the  base  and  rate  for 
rental  charges. 

4.  Total  charges  by  each  afl&liate  to 
respondent  during  year  1963  for: 

a.  Lease  of  vehicles. 

b.  Lease  of  terminals. 

c.  Lease  of  other  property. 

d.  Pickup  and  delivery  of  shipments. 

e.  Repair  and   servicing   of   vehicles. 

f.  Management,  accounting,  financial, 
legal,  purchasing,  or  traffic  solicitation 
services. 

g.  Property  sold  by  affiliate  to  re- 
spondent. 

5.  If  the  aflailate  derives  revenue  from 
the  sale  or  lease  of  property  or  from 
services  through  transactions  with  per- 
sons other  than  respondent,  indicate 
the  E>ercentage  of  the  revenue  of  such 
business  to  the  total  revenue  of  the 
affiliate  in  the  year  1963. 

6.  A  copy  of  the  income  statements  of 
each  affiliate  for  the  year  1963  and  the 
latest  period  of  1964  for  which  an  income 
statement  is  available 

7.  A  statement  listing  the  amounts 
of  wages,  salaries,  bonuses,  and  other 
compensation  paid  by  the  affiliate  in 
1963  to  any  individual  who  is  also  a  re- 
spondent or  an  officer,  director  or  sub- 
stantial stockholder  of  a  respondent; 
or  the  wife  or  close  relative  of  a  respond- 
ent or  officer,  director  or  substantial 
stockholder  of  a  respondent. 

8.  The  term  "affiliate"  as  used  in  this 
order  means : 

a.  Any  individual  who  is  also  a  re- 
spondent; an  officer,  director,  or  substan- 
tial stockholder  of  a  respondent;  or  the 
wife  or  close  relative  either  of  a  respond- 
ent, or  of  an  officer,  director,  or  substan- 
tial stockholder  of  a  respondent. 

b.  Any  partnership  in  which  one  of  the 
partners  is  a  respondent;  an  officer,  di- 
rector, or  substantial  stockholder  of  a  re- 
spondent; or  the  wife  or  close  relative 
either  of  a  respondent  or  of  an  officer, 
director,  or  substantial  stockholder  of  a 
respondent. 

c.  Any  corpKjratlon  whose  stock  is 
wholly  or  partly  own.,  d  by  a  respondent; 
by  an  officer  d:;»<;t,  r.  or  substantial 
stockholder  of  a  resj>i  n.dent:  or  by  the 
wife  or  closo  r.lative  either  of  a  respond- 
ent or  of  an  otficor  d: rector,  or  substan- 
tial stockholder  of  a  rt  spondent. 
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d.  Any  corporation  which  exerci.ses 
control  over  the  operations  or  fniaoie^s 
of  respondent. 

It  is  further  ordered.  That  the  t:  :ifTiC 
studies  to  be  submitted  shall  be  bastd 
upon  actual  operations  conducted  dur- 
ing identical  periods  of  time  for  each 
carrier,  and  the  actual  cost  studies  shall 
be  based  upon  the  OE>erations  of  the  same 
carriers  as  used  in  the  traffic  studies; 
and  that  the  periods  of  time  selected  for, 
as  well  as  the  motor  carriers  used  in, 
such  cost  and  traffic  studies  shall  be 
shown  to  be  representative  and  their 
selection  statistically  sound; 

It  is  further  ordered.  That  all  of  the 
required  data  specified  in  this  order  shall 
be  based  upon  and  refiect  at  least  the 
most  recent  annual  reporting  period; 

It  is  further  ordered.  That  the  detailed 
information  called  for  by  this  order  with 
respect  to  carrier-affiliates  shall  be  in 
writing  and  shall  be  verified  by  a  person 
or  persons  having  knowledge  thereof,  and 
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a  leiitied  original  and  two  additional 
i>,  a  shall  be  mailed  to  the  Secretary, 
I  t.  r:  I  ate  Commerce  Commission, 
\V;,s!  ngton,  D.C.,  20423,  in  sufficient 
ImIuc  lo  reach  the  Commission  on  or  be- 
fore Septemtrer  14.  1964; 

It  is  further  ordered,  That  these  pro- 
ceedings be,  and  they  are  hereby,  re- 
ferred to  Examrner  Jair  S.  Kaplan  for 
hearing  on  October  12.  1964,  at  9:30 
a.m.  U.S,  standard  time  (or  9:30  o'clock 
a.m.  local  daylight  saving  time,  if  that 
time  is  observed)  at  the  Baker  Hotel, 
Dallas,  Tex.,  and  for  the  recommenda- 
tion of  an  appropriate  order  thereon, 
accompanied  by  the  reasons  therefor; 

It  is  further  ordered.  That  a  copy  of 
this  order  be  delivered  to  the  Director, 
Division  of  Federal  Register,  for  publi- 
cation in  the  Federal  Register  as  notice 
to  all  interested  persons. 

And  it  is  further  ordered,  That,  to 
avoid  future  unnecessary  service  upon 
those  respondents  who,  although  par- 


9921 

ticipating  carriers  in  the  tariff  schedules 
which  are  the  subject  of  investigation 
herein,  are  not  actively  interested  in  the 
outcome  of  such  investigation,  subse- 
quent service  on  respondents  herein  of 
notices  and  orders  of  the  Commission 
will  be  limited  to  those  respondents  who: 

(1)  Have  been  identified  by  name  in 
the  order  or  orders  of  investigation  here- 
in, 

(2)  Specifically  make  written  request 
to  the  Secretary  of  the  Commission  to 
be  included  on  the  service  list,  or 

(3)  Have  appeared  at  a  hearing. 

Dated  at  Washington.  D.C.,  this  2d 
day  of  July  A.D.  1964. 

By  the  Commission,  Commissioner 
Freas. 


[SEAL] 


Harold  D.  McCoy, 

SccTCtury. 


[Fit.    Doc.    64-7325;    Piled,    July    22.    1964; 
8:46  ajn.] 
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Title  7— AGRICULTURE 

Cncpter  VH — Agricultural  Stabilizo- 
t  on  and  Conservation  Service  (Agri- 
cjitural  Adjustment!  Deportment 
o*  Agriculture 

SUBCHAPTER     B~-fAR,M     MARKETING     QUC'AS 
AND    ACREAGE    AiL0TMFN''"5 

[Amdt.  9] 

PAf?T  724 — BURLEY  FLUE-CURED 
fIRE-CURED,  DARK  AIR-CURED, 
VIRGINIA  SUN-CURED,  CIGAR 
BINDER  (TYPES  51  AND  52),  CIGAR- 
FILLER  AND  BINDER  (TYPES  42,  43, 
44  53,  54,  AND  55)  AND  MARY- 
LAND TOBACCO  ALLOTMENT  AND 
MARKETING  QUOTA  REGULA- 
TiQNS.  1963-64  AND  SUBSEQUENT 
MARKETING    YEARS 

5  -  o  p  a  rt— T  o  b  a  c  c  o      A  H  o  t  m  e  n  t     a  n  d 
Marketing      Quote      Regulations 
1963—64    end    Subsequent    Mcirket- 
irg    Yeors 

1.  BiUDia  and  purpKJse.  TlVis  amend- 
ment to  the  at>ove-designa;  r  (i  ;  i  gulations 
(27  PJl.  8937,  9211,  1074  i.  :,;  PR  7757, 
8018,  9144,  11049;  2y  t.R.  Ulj,  6520, 
7588.  7763)  Is  issued  to  comply  with  an 
order  issued  by  the  U.S.  Court  of  Appeals 
for  the  Fifth  Circuit  on  June  19,  1964  in 
the  case  of  Orville  Freeman,  Secretary  of 
Agriculture  v.  Brown  et  al.  (Case  No. 
21588)  which,  in  pertinent  part,  reads: 

Prior  to  the  marketing  of  any  tobacco 
from  their  respective  farms,  appellees  and 
the  class  they  represent  shall  have  the  right 
to  bring  their  farm  acreage  planted  in  flue- 
cxxred  tobacco  within  the  1964  acreage  allot- 
ment and  marketing  quota  established  by 
the  Secretary  of  Agriculture,  pursuant  to  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended,  for  that  farm.  Any  of  the  appel- 
lees or  the  class  they  represent  whose  final 
determined  farm  acreage  Is  In  excess  of  the 
1964  marketing  quota  and  allotment  estab- 
lished for  that  farm  but  ro-  in  exress  of 
the  1963  quota  and  allotme;.-  ha.:  i  .ne  the 
further  right  to  market  all  ol  Uieir  1964  crop 
of  tobacco,  but  all  the  tobacco  mark«ted 
shall  be  subject  to  the  payment  of  the  statu- 
tory penalty  based  on  the  1964  allotment  and 
shall  be  Ineligible  for  price  support.  Such 
penalty  is  to  be  segregated  by  the  Department 
of  Agriculture  and  held  In  a  separate  accoimt 
so  that  refund  shall  promptly  be  made  to 
each  such  producer  if  required  by  the  final 
Judgment  In  this  litigation.  Producers  who 
elect  to  market  their  tobaeco  in  accordance 
with  this  provision  shedl  be  issued  a  regular 
marketing  card  which  shall  have  Indicated 
thereon  that  such  tobacco  (a)  is  subject  to 
penalty  which,  when  collected,  is  to  be  segre- 
gated by  the  Department  of  Agriculture  and 
held  in  a  separate  account,  and  (b)  Is  In- 
eligible for  price  support.  The  ASC  County 
Committee  shall  mall  a  copy  of  this  order 
to  each  farm  operator  of  the  class  herein 
represented 

Since  this  amt  ndmeiiL  xs  issued  to  com- 
ply with  a  court  order  and  since  the  har- 
vesting of  !?fii    TOP  flue-cured  tobacco 


is  to  progress  and  the  marketing  thereof 
Is  about  to  begin,  It  is  hereby  found  that 
c<Mnpliance  with  the  public  notice,  pro- 
cedure and  effective  date  requirements  of 
section  4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1003)  is  impracticable  and 
contrary  to  the  public  interest.  There- 
fore, this  amendment  shall  become  effec- 
tive upon  the  date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 
2.  The  above -designated  regiilations, 
as  amended,  are  amended  by  adding  a 
new  §  724.111  to  read  as  follows: 

■■:    72k  IN         l*t(*lrr..p    t'iti. ■•-.<■!!■?-<-. 1   i..>(aCCO. 

Notwithstanding  any  other  provision 
of  these  regulations  or  other  regulations 
contained  in  this  Chapter  VII  the  follow- 
ing provisions  shall  apply  with  respect 
to  farms  on  which  the  final  determined 
acreage  of  flue-cured  tobacco  in  the 
1964  crop  year  is  in  excess  of  the  1964 
allotment  established  under  these  regula- 
tions but  Is  not  in  excess  of  the  1963 
allotment. 

(a)  Any  1964  tobacco  in  excess  of  the 
allotment   and    farm    marketing    quota 

see  §  724.83)  for  the  1964  crop  year  may 
be  destroyed  under  and  subject  to  the 
provisions  of  §  724.82  and  Part  718  of 
this  chapter  at  any  time  before  the  be- 
ginning of  the  marketing  of  tobacco 
produced  on  the  farm  In  1964; 

(b)  Where  all  such  excess  tobacco  Is 
so  destroyed  no  penalty  shall  be  due  and 
a  within-quota  marketing  card,  MQ-76 
(eligible  for  price  support) ,  shall  be 
issued,  except  that  a  discount  variety 
within-quota  marketing  card,  MQ-76-D 
(eligible  for  limited  price  support),  shall 
be  issued  for  a  farm  having  discount 
variety  tobacco  available  for  marketing; 

(c)  Where  all  such  excess  tobacco  is 
not  so  destroyed  before  the  beginning  of 
the  marketing  of  1964  tobacco  from  the 
farm: 

(1)  Penalties  shall  be  computed  and 
collected  at  the  rate  and  in  the  maimer 
prescribed  in  these  regulations  and 
tobacco  from  the  farm  shall  not  be 
eligible  for  price  support. 

(2)  All  penalties  collected  shall  be  held 
in  a  separate  account  and  be  available 
so  that  refunds  can  be  made  promptly 
if  required  by  the  final  judgment  in  Free- 
man V.  Brown,  now  pending  in  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit 
(No.  21588). 

(3)  A  within-quota  marketing  card, 
M<3-76,  shall  be  issued  except  that  a 
discount  variety  within-quota  marketing 
card,  MQ-76-D.  shall  be  issued  for  a  farm 
having  discoimt  variety  tobacco  avail- 
able for  marketing.  Marketing  cards 
issued  under  this  paragraph  (c)  shall 
show  the  penalty  rate  to  be  collected  and 
indicate  thereon  that  tobacco  from  the 
farm  for  which  the  card  was  issued  is 
ineligible  for  price  support  and  that 
penalties  collected  are  to  be  segregated 
and  held  in  a  separate  accoimt. 

(d)  County  ASCS  Offices  shall  mail  a 
copy  of  the  court  order  of  June  19,  1964, 
issued  by  the  Court  of  Appeals  in  Free- 


man V.  Brown,  supra,  to  each  operator  of 
a  farm  having  flue-cured  tobacco  acreage 
In  excess  of  the  1964  allotment  for  the 
farm. 

This  amendment  is  subject  to  revision 
to  conform  with  court  decisions  made  in 
Freeman  v.  Brown,  supra. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.S.C. 
1375) 

Effective  date.  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.  on  July  20. 
1964. 

E.  A.  Jaenke, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[P.R.    Doc.    64-7367;    PUed,    July    23.    1964: 
8:48  ajn.) 


PART  728— WHEAT 
Subpart — 1965-66  Marketing  Year 

County  Acreage  Allotments  for  1965 
Crop  of  Wheat 

§  728.206     Basis  and  purpose. 

The  county  acreage  allotments  for 
1965  crop  wheat  contained  herein  have 
been  determined  under  section  334  of 
the  Agricultural  Adjustment  Act  of 
1938,  as  amended.  The  purpose  of  this 
document  is  to  aportion  among  the  coim- 
tles  of  each  State  the  respective  State 
wheat  acreage  allotments,  less  reserves 
for  (1)  new  farms  and  (2)  appeals, 
corrections  and  missed  farms  as  recom- 
mended by  the  ASC  State  committee, 
for  1965  as  established  by  the  procla- 
mation dated  June  19,  1964  (29  F.R. 
7912). 

Section  334(b)  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended, 
provides  that  the  State  acreage  allot- 
ments for  wheat,  less  a  reserve  of  not  to 
exceed  3  per  centum  thereof  for  appor- 
tionment to  farms  on  which  wheat  has 
not  been  planted  during  any  of  the  three 
marketing  years  immediately  preceding 
the  marketing  year  in  which  the  allot- 
ment is  made,  shall  be  apportioned 
among  the  counties  in  the  State  on  the 
basis  of  the  acreage  seeded  for  the  pro- 
duction of  wheat  during  the  10  calendar 
years  immediately  preceding  the  calen- 
dar year  In  which  the  national  acreage 
allotment  is  determined  (plus,  in  appli- 
cable years,  the  acreage  diverted  under 
previous  agricultural  adjustment  and 
conservation  programs)  with  adjust- 
ments for  abnormal  weather  conditions 
and  trends  in  acreage  during  such 
period  and  for  the  promotion  of  soil- 
conservation  practices.  The  applicable 
10-year  period  used  in  apportioning  the 
1965  State  wheat  acreage  allotments 
among  the  counties  in  the  respective 
States  Included  the  years  1954  through 
1963. 

Section  301(c)  of  the  act  requires  that 
the  latest  available  statistics  of  the  Ped- 
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era:  Government  be  used  in  making  the 
apportionments  required  to  be  made 
under  the  act  Estimates  of  county 
acreais'e  s(^ded  to  wheat  made  by  the 
Statistical  Reporting  Service  of  the  De- 
partment of  Ai,'riculture  do  not  mfft  the 
definitions  of  wheat  acreage  a,^  coniaiiv.'d 
i:,  the  reg-ulations  pertamink'  to  1965 
wheat  acreage  aiiotmen.ts  Such  recj- 
Idtions  provide  that:  ■!'  Whf'At  -f-^^'df^d 
in  mixtures  with  other  smah  -::ot::>:  x:„! 
be  counted  as  wheat  acreaiie  if  ihe  t:ar- 
V','5ted  mixture  in  counties  other  than 
approved  wheat  mixture  c  .'Ui:to;/  is 
clas.-^ified  as  wheat  or  as  mixfd  _::\:t;n 
'.ndf-r  th'  "tficiai  grain  standards,  and 
in  approved  wheat  mixture  counties,  a 
nnxturp  of  wheat  and  other  small  grains 
Will  not  be  counted  as  wheat  if  the  mix- 
ture con.tains  a-  when  seeded,  less  than 
50  percent  of  wheat  by  weight  and  ib) 
•Ah>>n  harvested,  produced  les.s  *han  50 
r-i'cent  by  weight:  <2'  -Ariea:  used  for 
c  '•'■■•:  ?:■-.::>  whl  mt  be  counted  iris  wheat 
aci'-a^-'  n;  a::v  county,  and  '3'»  the 
t  :ansferrin£-'  '--if  farmi  records  of  wheat 
ac:-f^a.'-  acr  i-x-  c  iur;fy  dnes  will  be  per- 
m:'*ed  :  :ir  administrarive  purposes. 
F  -r  thp>e  r'^asons,  acrea=;e  data  obtained 
f:  -m.  farm  surveys  by  ASC  county  com- 
ir.i: '>■■*'' =^  and  from,  farm  acreage  reports 
in  th,;  V-H--S  h(S4  throutth  1963  were 
u-^-d  a.:>  a  basio  for  apportioning  the 
Stare  alloim^ma  'less  the  reserves  de- 
scribed above  'o  counties  In  lieu  of 
estimates  made  by  the  Statistical  Re- 
porting Service.  It  wa,s  necessary  to 
adjust  the  total  seeded  acreage  of  wheat 
for  1954  ;n  the  States  of  Minnesota. 
Montana,  N:>r*n  Daksra  ar.cl  South  Da- 
kota in  orci'.r  :nat  the  acriiuie  seeded  to 
Durum  wheat  in  exce.vs  of  the  official 
farm  acr- .;_  f  a::  -nt.  ::^^  under  the  pro- 
visions of  P  ibn::  I.uA  j,.ii  83d  Congress. 
would  not  be  considered  in  establishing 
f'-iture  s^a^-s  county,  and  farm  acreage 
ahjtmei'.t^  F,):^  19.55,  1956.  and  1957, 
the  data  com;ul"d  frsm  th-'>  farm  survey 
excluded  th:'  acita^L  uf  Durum  wheat 
seeded  in  e\ce.-s  of  the  regular  allotment 
under  th--  ::,r  -visi-.r.s  of  Public  Law  8, 
84th  Cvn:.-  r^s.-,  F'.bl.c  Law  431.  84th  Con- 
gress, and  Ptiblic  Law  85-13,  respectively. 
Therefore,  no  further  adjustment  was 
necessary  for  this  factor  for  these  years. 
The  acreage  data  obtained  from  farm 
acrea-e  reports  for  1954  through  1963 
were  com;iled  in  accordance  with  the 
definitiuiis  of  wheat  acreage  as  set  forth 
In  the  regulations  and  were  used  as 
compiled. 

Credit  for  wheat  diversion  in  1954 
and  1955  was  computed  on  a  farm  basis 
rather  than  on  a  county  basis  and  was 
determined  as  follows:  For  each  year, 
if  the  farm  wheat  acreage  allotment  was 
knowingly  exceeded,  no  credit  for  diver- 
sion was  allowed.  If  the  allotment  was 
not  knowingly  exceeded  and  the  wheat 
acreaee  was  90  per  cen'im  or  more  of 
the  farm,  allotment,  the  diversion  credit 
allowed  was  the  difference  between  the 
base  acreage  and  the  wheat  acreage. 
If  the  wheat  acreage  was  less  than  90 
per  centum  of  the  allotment,  the  maxi- 
mum diversion  credit  for  the  farm  was 
determin'xi  by  dividing  the  wheat  acre- 
age by  90  per  centum  of  the  county 
proration  factor  and  substracting  from 
this  result  the  wheat  acreage. 
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Credit  for  wheat  diversion  In  1956  was 
computed  on  a  farm  basis  in  a  similar 
manner  as  for  1954  and  1955,  except 
that  75  per  centum  was  used  in  all 
computations  instead  of-90  per  centum. 

For  1954.  all  such  computed  diversion 
credits  were  totaled  to  obtain  the 
county  diversion  credit  for  wheat.  For 
the  States  of  Minnesota.  Montana. 
North  Dakota,  and  South  E>akota,  the 
acreages  of  Dunmi  Wheat  (Class  11) 
grown  within  the  allotment  increases 
made  for  1954  under  Public  Law  290, 
83rd  Congress,  were  substracted  from 
the  1954  wheat  acreage  adjusted  as 
described  above  so  as  to  conform  to 
language  in  this  act  providing  that  such 
acreage  shall  not  be  considered  in  the 
determination  of  future  allotments. 

The  acreages  for  1955  and  1956,  in- 
cluding diversion  credit  on  a  farm  basis, 
were  obtained  as  the  sum  of  the  acreages 
recorded  on  the  farm  record  card  in 
1960  for  each  such  year.  The  acreage 
thus  used  for  1955  and  1956  included 
the  following  as  wheat  acreage:  (1) 
Acreage  actually  seeded  on  the  farm  and 
classified  as  wheat  under  marketing 
quota  regulations,  less  the  acreage  of 
Durum  Wheat  (Class  11)  grown  within 
the  allotment  increases  under  Public 
Law  8.  84th  Congress  and  Public  Law 
431.  84th  Congress;  (2)  the  acreage 
diverted  from  the  production  of  wheat 
on  complying  farms;  and  (3)  the  acre- 
age released  for  reapportionment  to 
other  farms  under  regulations  issued  by 
the  Secretary  governing  the  temporary 
release  and  reapportionment  of  such 
acreage. 

Adjustments  for  abnormal  weather 
conditions  in  coimty  wheat  acreage  esti- 
mates were  considered  only  for  those 
counties  for  which  the  ASC  State  com- 
mittees had  determined  that  the'iwjreage 
classified  as  wheat,  including  acreage 
diverted  from  wheat,  for  the  years  1954 
through  1956  was  below  normal.  Coun- 
ties thus  approved  which  had  wheat 
acreage  plus  diverted  acreage  for  the 
year  in  question  lower  than  the  level 
represented  by  90  percent  of  the  most 
recent  previous  normal  year's  acreage 
or  110  per  cent  of  the  previous  10 -year 
average  wheat  acreage  plus  diverted 
acreage,  whichever  was  less,  were  in- 
creased to  such  level  as  an  adjustment 
for  abnormal  weather.  Determinations 
of  such  adjusted  acreages  made  for 
years  prior  to  1957  were  not  revised 
even  though  minor  revisions  were  made 
in  acreages  of  the  "normal"  years  as 
a  result  of  census  revisions.  No  adjust- 
ments for  abnormal  weather  conditions 
were  made  In  county  wheat  acreages 
for  the  years  1957  through  1963  (except 
for  counties  in  Louisiana  and  Nevada  as 
recommended  by  the  State  committee) 
since  the  application  of  P.L.  86-172  and 
P.L.  86-793  minimized  or  eliminated 
the  needs  for  weather  adjustments  for 
such  years. 

The  1957  wheat  acreage  data  as 
compiled  for  ASCS  statistics  included 
the  foUowing^  as  wheat  acreage:  (1) 
Acreage  actually  seeded  on  the  farm  and 
classified  as  wheat  under  marketing 
quota  regulations,  less  the  acreage  of 
Durum  Wheat  (Class  11)  grown  within 


the  allotment  increases  under  Public 
Law  85-13;  (2)  the  amount  by  which 
the  acreage  on  a  farm  was  less  than 
wheat  acreage  allotment,  except  for 
those  farms  underplanting  the  allot- 
ment for  the  purpose  of  depleting  stored 
excess;  (3)  the  acreage  diverted  from  the 
production  of  wheat  on  complying 
farms;  and  (4)  the  acreage  released  for 
reapportionment  to  other  farms  under 
regulations  issued  by  the  Secretary 
governing  the  temporary  release  and 
reapportionment  of  such  acreage.  Use 
of  this  1957  acreage  data  precluded  the 
necessity  of  making  any  adjustments 
for  abnormal  weather  conditions. 

Section  334  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  was 
amended  by  Public  Law  85-203.  to  add 
the  following:  "Notwithstanding  any 
other  provision  of  law,  no  acreage  in  the 
commercial  wheat -producing  area  seeded 
to  wheat  for  harvest  as  grain  in  1958  or 
thereafter  in  excess  of  acreage  allot- 
ments shall  be  considered  in  establishing 
future  State  and  county  acreage  allot- 
ments except  as  prescribed  in  the  provisos 
to  the  first  sentence  of  subsection  (a) 
and  (b),  respectively,  of  this  section." 

Under  the  provisions  of  this  amend- 
ment, only  the  allotment  can  be  counted 
as  wheat  acreage  history  on  any  farm 
on  which  the  allotment  is  overseeded. 
The  1958  wheat  acreage  data  compiled 
from  Agricultural  Stabilization  and 
Conservation  Service  statistics  was  the 
sum  of  the  following: 

(1)  The  wheat  acreage  allotment  for 
all  farms  on  which  the  allotment  was 
overseeded ; 

(2)  The  wheat  base  acreage  on  all 
farms  complying  with  the  wheat  acreage 
allotment,  except  those  farms  under- 
planting  the  wheat  allotment  for  the 
purpose  of  depleting  stored  excess;  and 

(3)  For  those  farms  underplanting 
the  allotment  for  the  purpose  of  deplet- 
ing stored  excess,  the  acreage  actually 
classified  as  wheat  under  marketing 
quota  regxilations,  plus  the  diversion 
credit  determined  by  multiplying  the 
acreage  seeded  by  the  reciprocal  of  the 
county  proration  factor. 

Section  334  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  was 
amended  by  Public  Law  86-419,  to  add 
the  following: 

(d)  For  the  p\arpose  of  subsection  (a), 
(b),  and  (c)  of  this  section,  any  farm  (1) 
to  which  a  wheat  marketing  quota  is  appli- 
cable; \2)  on  which  the  acreage  planted  to 
wheat  exceeds  the  farm  wheat  acreage  allot- 
ment; and  (3)  on  which  the  marketing  ex- 
cess is  zero,  shall  be  regarded  as  a  farm  on 
which  the  entire  amount  of  the  farm 
marketing  excess  has  been  delivered  to  the 
Secretary  or  stored  in  accordance  with  ap- 
plicable regulations  to  avoid  or  postpone  the 
payment  of  the  penalty.  This  subsection 
shall  be  applicable  In  establishing  the 
acreage  seeded  and  diverted  and  the  past 
acreage  of  wheat  for  1959  and  subsequent 
years  in  apportionment  of  allotments  be- 
ginning with  the  1961  crop  of  wheat.  For 
the  pxirpose  of  clause  ( 1 )  of  this  subsection, 
a  ftirm  with  respect  to  which  an  exemption 
has  been  granted  under  section  335(f)  for  any 
year  shall  not  be  regarded  as  a  farm  to  which 
a  wheat  marketing  quota  is  applicable  for 
such  year,  even  though  such  exemption 
should  become  null  and  void  because  of  a 
violation  of  the  condltionB  of  the  exemption. 
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Under  the  in oviuons  of  this  amend- 
ment  and  undt  r  tlie  exception  as  pre- 
scribed m  liie  provisos  w  Public  l,>a''.\ 
85-203  only  the  allotment  can  be  coui  J  en 
as  wheat  acreage  history  on  any  farm 
on  which  the  allotment  is  vt  rs  ded 
unless  the  entire  amount  (A  th-  marnf  i- 
ing  quota  excess  is  stored  i  r  (i«  !i\t  .  d  ;.o 
the  Secretary  to  avoid  or  ,  >;;. oe  the 
payment  of  penalty,  and  ni!  «  oi  such 
excess  has  been  depleted,  or  the  excess 
has  been  adjusted  to  zero  because  of 
underproduction. 

The  1959.  1960.  1961.  1962,  and  1963 
wheat  acreage  data  compiled  from  Agri- 
cultural Stabilization  and  Conservation 
Service  statistics  was  the  sum  of  the 
following : 

(1)  The  wheat  acreage  allotment  for 
all  farms  on  which  the  allotment  was 
overseeded,  except  those  farms  on  which 
the  entire  amount  of  tlie  marketing  ex- 
cess was  stored  or  delivered  to  the  Secre- 
tary to  avoid  or  postpone  the  payment  of 
penalty,  and  none  of  such  stored  excess 
has  been  depleted,  or  the  marketing  ex- 
cess was  adjusted  to  zero  because  of 
underproduction ; 

(2)  The  wheat  base  acreage  on  all 
farms  on  which  the  allotment  was  over- 
seeded  and  on  which  the  entire  amount 
of  the  marketing  excess  was  stored  or 
delivered  to  the  Secretary  to  avoid  or 
postpone  payment  of  penalty  and  none  of 
such  stored  excess  has  been  depleted,  or 
the  farm  marketing  excess  was  adjusted 
to  zero  because  of  imderproduction ; 

(3)  The  wheat  base  acreage  on  all 
farms  complying  with  the  wheat  acreage 
allotment  except  those  fanns  under- 
planting  the  allotment  for  the  purpose 
of  depleting  stored  excess  of  a  prior  crop 
and  except  for  1960  litfit  ;!'H2,  and  1963, 
those  farms  other  than  p  icrally  owned 
farms  on  which  the  acreage  classified  as 
wheat  acreage  was  less  than  75  per 
centum  of  the  farm  wheat  acreage  al- 
lotment for  the  year  involved  and  for 
each  of  the  two  preceding  years, 

(4)  For  1959  those  farms  under- 
planting  the  allotment  for  the  purpose 
of  depleting  stored  excess,  the  acreage 
actually  classified  as  wheat  under  1959 
marketing  quota  regulations  in  this  part 
multiplied  by  the  reciprocal  of  the  coun- 
ty allotment  apportionment  factor;  and 

(5)  For  1960,  1961,  1962.  and  1963.  for 
any  old  farm  other  than  a  federally 
owned  farm  on  which  less  than  75  per 
centum  of  the  farm  acreage  allotment 
for  the  year  involved  and  each  of  the 
two  preceding  years  was  actually  plant- 
ed to  wheat  or  regarded  as  planted  to 
wheat  under  the  Soil  Bank  Act.  Great 
Plains  program,  and  Cropland  Conver- 
sion Program,  the  smaller  of  the  farm 
base  acreagejor  1960, 1961.  1962,  or  1963, 
as  applicable,  or  the  acreage  obtained  by 
multiplying  the  wheat  acreage  for  such 
year  by  the  county  wheat  diversion  fac- 
tor, which  was  the  reciprocal  of  a  decimal 
fraction  equal  to  75  per  centum  of  the 
county  proration  factor  for  such  year. 

(6)  The  1962  wheat  history  acreage 
was  adjusted  pursuant  to  the  provisions 
of  section  334(e)  of  the  Act,  as  amended 
by  section  125  of  the  Agricultural  Act 
of  1961,  in  order  that  the  acreage  of 
increased  allotments  for  the  production 
of  Durum  Wheat  (Class  II)  in  the  States 
and  counties  of  North  Dakota,  Minne- 
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sntn  Mcnt;  :  I.  South  Dakota,  and  Cali- 
furrua,  vvuiu  not  be  taken  into  account 
in  the  determination  of  future  State, 
county,  and  farm  allotments. 

To  determine  for  each  county  the 
acreage  seeded  for  the  production  of 
wheat  during  the  ten  calendar  years 
immediately  preceding  the  year  1964,  in 
addition  to  the  foregoing  adjustments  for 
diverted  acres  and  abnormal  weather,  the 
following  additional  adjustments  for 
trends,  abnormal  weather,  and  promotion 
of  soil-conservation  practices  were  made: 

(1)  The  simple  average  of  the  annual 
county  wheat  acreages,  adjusted  as  de- 
scribed above,  for  the  10-year  period, 
1954-63  inclusive,  was  determined. 

(2)  The  simple  average  of  the  annual 
wheat  acreages,  adjusted  as  described 
above,  for  the  5-year  period  1959-63,  was 
determined. 

(3)  A  simple  average  of  the  10-year 
average  and  the  5-year  average  was  de- 
termined giving  equal  weight  to  each. 
This  acreage  became  the  preliminary 
adjusted  county  base  acreage  of  wheat. 

(4)  A  preliminary  adjustment  for 
trend  was  made  by  deducting  from  the 
county  wheat  acreage  history,  as  com- 
puted in  accordance  with  the  preceding 
paragraphs,  the  wheat  acreage  history 
for  the  years  1955  through  1958  for  those 
fanns  which  have  been  removed  from 
agricultural  production  due  to  the  ex- 
pansion of  urban  and  industrial  develop- 
ment. Such  adjustments  were  not  made 
for  1959,  1960.  1961,  1962,  and  1963, 
because  the  farm  data  for  these  years 
reflected  such  adjustments. 

(5)  As  a  further  adjustment  for  trend 
and  to  give  appropriate  effect  to  the  sharp 
changes  in  county  seeded  acreages  of 
wheat  during  recent  years,  the  prelimi- 
nary adjusted  county  base  acreages  were 
limited  to  an  acreage  of  not  less  than 
80  percent  nor  more  than  120  percent  of 
the  4-year  (1960-63)  average  acreage. 

Since  the  farm  data  for  the  years  1955 
through  1963  as  currently  constituted  on 
the  farm  record  cards  were  used  in  de- 
termining the  county  base  acres,  no 
adjustments  were  necessary  for  transfers 
of  farms  into  or  out  of  the  county. 

If  the  sum  of  the  county  base  acreages 
thus  established  differed  from  the  State 
base  established  for  the  apportionment 
of  the  national  allotment  to  States,  all 
preliminary  county  base  acres  were  fac- 
tored pro  rata  so  that  the  sum  of  the 
coimty  base  acres  equaled  the  State 
base  acres. 

The  resultant  preliminary  1965  county 
base  acreages  as  adjusted  for  trend  In 
accordance  with  the  above  formula  were 
reviewed  by  the  respective  State  Agricul- 
tural Stabilization  and  Conservation 
Committees  and,  where  recommended, 
appropriate  adjustments  were  made  to 
give  greater  effect  to  actual  trends  In 
county  wheat  history  acreages  and  for 
the  promotion  of  soil-conservation  prac- 
tices. Only  downward  adjustments 
were  permitted  for  the  promotion  of  soil- 
conserving  practices.  The  maximimi  ac- 
ceptable adjustment  for  any  county  was 
limited  to  three  percent  of  the  prelimi- 
nary base  acreage  for  the  county  or  500 
acres,  whichever  was  the  larger. 

If  such  county  adjustments  were  not 
compensating,  the  base  acreage  for  all 
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counties  were  factored,  pro  rata,  so  that 
the  sum  of  the  county  base  acreages, 
including  such  adjustments,  equaled  the 
base  acreage  originally  determined  for 
the  State. 

The  1965  State  wheat  acreage  allot- 
ment less  (1)  a  reserve  acreage  for  new 
farms  not  in  excess  of  three  per  centum 
of  the  State  suireage  allotment,  and  (2) 
a  reserve  acreage  for  appeals,  correction 
of  errors,  and  missed  farms  as  recom- 
mended by  the  ASC  State  committee, 
was  apportioned  pro  rata  to  counties  on 
the  basis  of  the  final  1965  county  base 
acreages. 

Section  334(a)  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended,  states 
in  part,  "The  national  acreage  allotment 
for  wheat,  less  a  reserve  of  not  to  exceed 
one  per  centum  thereof  for  apportion- 
ment as  provided  in  tills  subsection  and 
less  the  special  acreage  reserve  provided 
for  in  this  subsection,  sliall  be  appor- 
tioned by  the  Secretary  among  the  sev- 
eral States  •  •  •.  The  reserve  acreage 
set  aside  herein  for  apportionment  by  the 
Secretary  shall  be  used  to  make  allot- 
ments to  coimties,  in  addition  to  the 
county  allotments  made  under  subsec- 
tion (b)  of  this  section,  on  the  basis  of 
the  relative  needs  of  counties  for  addi- 
tional allotment  because  of  reclamation 
and  other  new  Eureas  coming  into  the 
production  of  wheat  during  the  ten  cal- 
endar years  ending  with  the  calendar 
year  in  which  the  national  acreage  al- 
lotment is  proclaimed." 

The  special  acreage  reserve  of  not  in 
excess  of  one  million  acres,  as  deter- 
mined by  the  Secretary  to  be  desirable 
for  the  purposes  thereof,  is  to  be  used  to 
make  additional  allotments  to  counties 
on  the  basis  of  the  relative  needs  of 
coimties,  as  determined  by  the  Secre- 
tary, for  additional  allotment  to  make 
adjustments  in  the  allotments  on  old 
wheat  farms  (i.e.,  farms  on  which  wheat 
has  been  seeded  or  regarded  as  seeded  to 
one  or  more  of  the  three  crops  imme- 
diately preceding  the  crop  for  which  the 
allotment  Is  established)  on  which  the 
ratio  of  wheat  acreage  allotment  to  crop- 
land on  the  farm  is  less  than  one-half 
the  average  ratio  of  wheat  acreage  allot- 
ment to  cropland  on  old  wheat  farms  in 
the  county.  Such  adjustments  shall  not 
pro^de  an  allotment  for  any  farm  which 
would  result  in  an  allotment-cropland 
ratio  for  the  farm  in  excess  of  one-half 
of  such  county  average  ratio  and  the 
total  of  such  Eidjustments  in  any  county 
shall  not  exceed  the  acreage  made  avail- 
able therefor  in  the  county.  Such  ap- 
portionment from  the  special  acreage 
reserve  shall  be  made  only  to  counties 
where  wheat  is  a  major  income -produc- 
ing crop,  only  to  farms  on  which  there  is 
limited  opportunity  for  the  production  of 
an  alternative  income-producing  crop, 
and  only  if  an  efQclent  farming  oi>era- 
tion  on  the  farm  requires  the  allotment 
of  additional  acreage  from  the  special 
acreage  reserve.  For  the  purposes  of 
making  adjustments  from  the  special 
acreage  reserve  the  cropland  on  the  farm 
shall  not  include  any  land  developed  as 
cropland  subsequent  to  the  1963  crop 
year. 

The   amount  of  the   special   reserve 
acreage  was  determined  to  be  100.000 
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time. 
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A    ria^rona:    :-''serv-'   acreage   of  20,000 

acrt-s    -A  a.-^    -.vuhrr'-ld    for    apportionment 
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to   counties    raivin^ 

p.-r.rA,-j.r:i;  i(^x\  vpars,  Ii":  order  for  a 
•  '•  T.'v  ::■  ;,i67  l^'^cr-'d  :r,  a  wheat  pro- 
door,,'  or-,:'!  O)  r-criv*'^  adduional  allot- 
n>':r  arr-:i,--  '.iodr-r  this  provision,  the 
State  c  cr.::.;:-'^..  -va-  r-quired  to  estab- 
lish t:.,r  :i  :oo:;;::e  d.'dneable  area  of 
the  c  ;  ;r:  y  :.ad  gone  intcTthe  production 
of  wheat  during  the  ten  calendar  years 
ending  with  1964. 

A  :-fvi.  ■>■  :  oro  (•  I'reages  in  the 
s:cii«->  fof  Fdorida,  [,oin>iana.  Nevada, 
^.od    :r:-    -:.K    :<,■■:-.■    V:.y.:.:-.d    States,    as 
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F  r  c  . unUes  in  the  States  of  Florida 

;i,ni  N- vada  It  was  d'"--o-nnr,'^d  that 
addrn,!^,!:  ad^'^-rn^'n*  fr'-ni  rr-,:>  national 
r--  frv.'  w  :n;d  be  apportioned  to  coun- 
iies,  b,v  n.-'-  '.:/.  dv^'  difT^rf^ncf^  between 
tne  I'-v:  y^-ar  a-.---ra^.'  'd  'Adaoit  iiistory 
aorf-a,je  1:*,t4-63  and  rh''  '^-y.;,ar  aver- 
«..■■.-"■  '.d  wd--.u  r:i.~n:)ry  acr'i'a^-'  Ic*59-63) 
rv.;v)r'*Kl  for  '''acn  ;,)f  'n-*  c.'':,nr ;es,  and 
'n-'n  facnonru;  -ncd  cidlt-rt^nce  v:\  history 
a,---ra-:>,''   ny   :r>"'  r,a:    .nal   apri'':-':r':inment 

amount 
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I:  no-  one  year  average  (1959-63)  of 
f  in:v  •.' n  at  history  acreage  was  less 
tnar  :ru  "  n  vear  average  (1&54-63)  of 
c  ;rny  r n.^  rv  acreages,  or  the  State 
A.dC  c  iir.rr.n-'-'  a  ijusted  the  base  acre- 
a,^-  ii-n-rninnd  frjr  a  county  downward, 
no-'  c  nn:v  wa,s  tint  c^nsiderfxi  as  an 
ar"a  ;n  ne^ed  of  additional  adotm-nt  from 
d.''  :.a';onai  reserve.  Two  c  no.  -  in 
N  vadni  and  fifteen  counties  m  r'^jnda 
v.-r''  qL;adf:-?d  t^j  recen-o  additional  allot- 
nieuL  from  Liit;  nati   ral   reserve. 

In  the  State  of  L-)  n-iana.  additional 
acreage  from  the  national  reserve  is 
apportioned  to  four  counties.  These 
counties  have  the  greatest  expansion  of 
wheat  grown  for  grain.  Other  counties 
m  the  State  report  downward  trends  in 
seeded  acreages,  no  wheat  grown  for 
grain,  or  downward  adjustments  in 
county  base  acreages  were  recommended 
by  the  State  committee. 

Since  all  Louisiana  county  wheat  his- 
tory acreages  were  adjusted  upward  for 
the  years  1957  through  1963.  which  re- 
sulted in  increased  county  base  acreages 
for  1965  and  a  larger  proportionate  share 
from  the  national  and  State  allotment 
for  the  county,  the  need  for  additional 
allotn.  r-  :  :r.  the  national  reserve  was 
reduce  1  Iro.refore,  the  amount  of 
additional  allotment  was  determined  by 
scaling  the  difference  between  the  coun- 
ty base  acreage  computed  for  1964  'in- 
cluding additional  base  acreages  appor- 
tioned from  national  reserves  for  1964  > 
and  for  i  aeC)  jv  the  national  factor  of 
.61650. 

For  Vermont  and  Rhode  Island,  addi- 
tional allotment  is  apportioned  from  the 
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national  reserve  to  two  counties.  The 
additional  allotment  is  determined  from 
the  history  acreage  reported  on  missed 
farms  in  1964.  The  amount  of  the  addi- 
tional allotment  apportioned  to  these 
counties  bring  the  1965  total  of  county 
allotment  equal  to  the  total  allotment 
for  1964.  In  view  of  the  fact  that  oflQ- 
clal  estimates  of  wheat  acreages  were 
not  reported  during  the  base  period 
<  1954-63)  and  Vermonrt  was  a  noncom- 
mercial wheat  State  during  these  years, 
the  request  of  the  State  ASC  committee 
is  approved. 

The  tables  contained  in  §  728.207 
hereof  show  the  county  base  acreages 
and  apportionment  of  the  1965  State 
wheat  acreage  allotment  to  counties, 
except  that  for  the  States  of  Alaska  and 
New  Hampshire.  Also,  apportionment 
from  the  national  reserve  acreage  to 
counties  is  included.  The  reserve  acre- 
age for  new  farms  and  the  reserve  for 
appeals,  corrections  of  errors  and  missed 
farms  withheld  from  the  State  allot- 
ment are  listed  at  the  end  of  the  allot- 
ment tabulation  for  each  State.  The 
reserve  acreage  withheld  by  county 
committees  for  appeals,  corrections  of 
errors,  and  missed  farms  prior  to  appor- 
tioning the  county  allotment  to  individ- 


ual farms  is  Indicated  in  the  appropriate 
column  on  the  tabulation. 

Prior  to  determination  of  county  acre- 
age allotments  for  the  19^in  crop  wheat, 
public  notice  (March  26  li^'Ci,  29  F.  r! 
3771)  was  given  in  ace  ;nno  f.  with  the 
Administrative  Procedun  A  *  (5  U.S.C. 
1003).  The  data,  views  and  recommen- 
dations pertaining  to  ttv  dt  t  iTrunation 
of  county  acreage  allotments  for  1965 
crop  wheat,  submitted  pursuant  to  such 
notice,  were  duly  considered  within  the 
limits  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended.  However, 
section  201  of  the  Agricultural  Act  of 
1964  (78  Stat.  178,  enacted  April  14, 
1964)  provided  that  marketing  quotas 
shall  not  be  in  effect  on  the  1965  crop  of 
wheat.  Hence,  the  coxmty  wheat  allot- 
ments herein  shall  be  used  only  in  con- 
nection with  loans,  benefits,  or  grants, 
and  the  determinations  herein  are  there- 
fore excepted  from  the  provisions  of  sec- 
tion 4  of  the  Administrative  Procedure 
Act  providing  for  notice,  public  proce- 
dure, and  effective  date. 

Accordingly,  the  county  allotments 
herein  shall  become  effective  upon  pub- 
lication In  the  Federal  Register, 
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Wheat  Acreage  Apportioned  to  Oouutie*  for  1966 — Continued 
Wtomino — Continued 


Counties 

County 

wheat  base 

acreage 

Acreage 
apportioned 
to  counties 
from  St£^te 
allotmwts 

Count V 

reserve  for 

appeals  and 

corrections 

Apportionment  from  the 
national  reserve 

Equivalent 
base  acreage 

Acreage 
apportioned 

DittrietB 

8.343 
86.361 
99,081 
13.447 
56,820 

5,135 
63,168 
61.542 

8.277 
34,076 

Goshen            - - 

TAramte        -----  _-.......-.—.-_...--.-. 

Platte      - 

Total  to  counties      

416.730 

266,897 

■Rpsprvf  for  ppw  farms                .    , 

360 
60 

Reserve  for  appeals,  oorrections,  and 
missed  farms 

State  total 

266,297 

Appoetionment  or  National  Ali.otiiknt 

ylcr« 

National  allotment  apportioned  to  States - 49,380,000 

Ifnapportloned  special  acreage  reserve" 100.000 

National  reserve'—. 20,000 


National  acreage  allotment.... 49.500,000 

National  aUotraent  apportioned  to  States '49,380,000 

State  reserves: 

A.  New  farms .-. 13,163 

B.  Appeals,  corrections,  and  missed  farms - 15,601 


Total  of  State  reserve. 


-28,664 


Allotment  available  to  counties  from  State  apportionment •49.351.336 

Additional  allotment  apportioned  to  counties  from  the  National  reserve +7.499 

Total  allotment  apportioned  to  counties — •49,358,835 

Total  of  wheat  base  acreages  (including  Alaska  and  New  Hampsiiire) 80.097,399 

Total  of  equivalent  base  acreages  applicable  to  allotment  apportioned  to  counties  from  national  reserve.  12, 165 

•Includes  allotments  of  12  acres  for  Alaska  and  14  acres  for  New  Hampshire. 

'  To  be  apportioned  after  farm  allotment  review. 

'  7.499  acres  apportioned  to  counties,  leaving  12,601  acres  unapportioned. 


(Sec.  334.  375,  52  Stat.  54.  as  amended,  66, 
as  amended:  7  U.S.C.  1334,  1375) 

Effective  date:  Upon  date  of  publica- 
tion in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  July 
15th, 1964. 

Charles  S.  Murphy, 
Acting  Secretary. 

[PR.   Doc.    64-7168;    Piled.    July    23,    1964; 

8  45  am] 

Chap*pr     X Agrituhura!      Markettnq 

S  f"'  r  V  i(  f-  '.Mr.'  k  p  *\na  A  q  r  €'  e  m  e  n  ?  s  ci  n  d 
Ordpi's  Mtlki.  Dt-partment  of  Agri^ 
culture 

[Milk  Order  No.  70] 

PART  1070 — WIIK  IN  CEDAR  RAPIDS 
IOWA    CITY    MARKETING    AREA 

Order    Suspi/ndfnci    Cc-rtoin    P'ovisions 

cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Cedar  Rapids-Iowa  City 
marketing  area  (7  CFR  Part  1070) ,  it  is 
hereby  found  and  determined  that : 

a.  The  following  provisions  of  the 
order  no  longer  tend  to  effectuate  the 
declared  policy  of  the  Act  for  the  period 
of  August  1,  1964.  through  December  31, 
1965. 

In  §  1070.10(d)(3)  the  following  pro- 
visions : 

1.  All  of  the  table  headed  "month" 
and  "minimum  percentage". 

2.  In  the  text  preceding  the  table  the 
phrase  "at  least  the  following  percent- 
ages. In  the  months  indicated,  of  the 
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total  quantity  of",  the  word  "all"  and  the 
phrase  "quantity  of". 

The  suspension  of  these  provisions 
would  result  in  the  text  reading  as  fol- 
lows: "(3)  from  which  the  milk  trans- 
ferred by  the  association  to  plants  of 
other  handlers  specified  in  paragraph 
(a)  of  this  section  plus  that  delivered  by 
such  association  pursuant  to  paragraph 
(c)  of  this  section  and  that  delivered 
directly  from  the  farms  of  members  of 
such  association  to  such  plants  is  Grade 
A  milk  delivered  by  producers  who  are 
members  of  the  association:" 

bfThirty  days  notice  of  the  effective 
date  hereof  is  impractical,  unnecessary, 
and  contrary  to  the  public  interest  in 
that: 

1.  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date. 

2.  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con- 
ditions in  the  marketing  area. 

3.  This  suspension  was  requested  by 
the  principal  cooperative  association  of 
producers  supplying  milk  to  handlers 
regulated  by  the  order.  The  suspension 
will  permit  the  market-balancing  plant 
operated  by  this  cooperative  to  maintain 
pool  status.  This  plant  is  used  by  the 
cooperative  to  receive  milk  on  days  such 
milk  is  not  needed  by  other  handlers 
whom  it  supplies  regularly  or  to  whom 
it  furnishes  supplemental  supplies  as 
needed.  Milk  not  needed  in  the  Cedar 
Rapids-Iowa  City  market  is  shipped  to 
manufacturing  milk  plants  or  to  other 
markets  for  fluid  use.  This  action  will 
permit  the  farmers  whose  milk  is  deliv- 


9957 

ered  to  the  market-balancing  plant  to 
maintain  producer  status  and  share  in 
the  blend  price  returned  to  all  producers. 

4.  Interested  parties  were  afforded  op- 
portunity to  file  written  data,  views  or 
arguments  concerning  this  suspension 
(29  F.R.  8228).  None  were  filed  in  op- 
position to  the  proposed  suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  August  1,  1964. 

It  is  therefore  ordered,  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  period  August  1,  1964, 
through  December  31,  1965. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601 -€74) 

Effective  date:  August  1,  1964. 

Signed  at  Washington,  D.C.,  on  July 
21,  1964. 

Charles  S.  Murphy, 
Under  Secretary. 

[F.R.    Doc.    64-7347;    Piled,    July    23.    1964; 
8:46  ajn.l 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B — LOANS,    PURCHASES,   AND 
OTHER   OPERATIONS 

[C.C.C.  Grain  Price  Support  Reg.,  1964-Oop 
Wheat  Supp..  Amdt.  1] 

PART  1421~GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1964  Crop  Wheat  Loan  and 
Purchase   Program 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  published  in 
29  F.R.  8049  and  containing  the  specific 
requirements  of  the  1964-crop  wheat 
loan  and  purchase  program  are  hereby 
amended  as  follows : 

Section  1421.2133(e)  is  amended  to 
correct  basic  county  support  rates  as 
follows : 

§  1421.2133      Support  rates. 

•  •  •  •  • 

(e)  Basic  support  rates  (.counties). 
Iowa 


County 

Rate  per  bushel 

From — 

To- 

Fremont  

$1.36 
1.U 
1.35 
L35 
LS6 

ll.  87 
1  an 

Ilarrison . 

Mills 

1  38 

Page 

I  36 

Pottawattamie 



1.87 

Kansas 

Miami 

1.35 

1  96 

Nebraska 

Cass 

1.36 
L36 
1.86 
1.85 
1.86 

1  38 

Douglas 

1  87 

Sarpy 

Saunders 

Wasliington 



1.37 
1.36 
1.36 

WiscoNsnf 

Walworth.. 

L46 

1  43 

995S 
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(Sec,  4.  62  Suit  1070,  au5  amended;  15  r?r 
714b,  Interpret  or  apply  sec  5,  S2  St.i": 
1072.  sees.  107,  401,  63  Stat  1061,  1054  15 
US  C   714c,  7  U,S,C    1441.  1421  i 

Effective  date:  Upon  publicarion  in  the 
FEDERAL  Register. 

Si?r;pd   at  Washinpt^tr    DC     on   .July 
20, 1964. 

E    A    J.'^ENKE 

Act-ing  Executive  Vice  Pr^',vt- 
dent.  Commodity  Credit  Cor- 
poratio-n 


RULES   AND    REGUl.AT>ONS 
S   I21,2">ll       ('!,t>ti.!,/er8      in      poijineric 


■F,R      D!..- 


64-7368      Fned 
,H   48    a  -r.: 


Julv    23,     1964; 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loon  Bank 
Board 

SUBCHAPTER    B — FEDERAL    HOME    LO.AN    3>VNK 
SYSTEM 

'N"     18,123' 

PART    530 — BOARD    RULINGS 

I:;  F  R  ZXyc  64-7046,  appearinsr  at  pase 
9560  of  the  issue  for  Wednesdav  .;'..:y  :.5, 
1964.  the  phrase  reading  "but  !;■,■  ■,>^- 
posit^"  immediately  following  the  >':::u- 
colon  in  the  seco:;,d  sentence  oi  ?■  530.1 
should  read     out  r.o  deposit". 


Title  21— FOOD  AND  DRUGS 

Chapfer  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    8 FOOD    AND    FOOD    PRODuC'S 

PART    121— FOOD    ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise    Affecting    Food 

PL,^3T:r;7ER,S  IN'  POLVMERIC  SUBSTANCES 

The  Commi,.^^ion-'^  nf  Food  and  Drugs, 
havi:;,::  f-valLiat-d  rhf'  da^a  submi"*(?d  In 
a  petition  '  FAP  896'  f::-d  bv  Mon.^anto 
Chemical  Company,  800  North  Lind- 
bergh Boulevard.  St.  Lou:.';  66,  Missouri, 
and  other  relevant  material,  has  con- 
cluded that  the  food  additive  ret-'ulations 
should  be  amendp<l  to  provicf  for  the 
use  of  butyl  benzy!  phthalate  as  a  plas- 
ticl,zf;r  in  po'.ymerir  substances  used  In 
th-  manufacture  &f  articles  that  contact 
food  Therefore,  pursuan.t  to  the  prr,.- 
visions  of  the  Federal  Food.  DruLO  and 
Cosmetic  Act  ', sec.  409'C'ili  72  S^-it 
1786,  21  US,C  348'c-Do  and  undi;"r 
the  authority  deleeaied  to  the  Comnns- 
sioner  by  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  '21  CFR,  2  90'  29 
FR  471',  5  121,2511  Is  amended  by  In- 
sertme  alphabetically  in  paratrraph  (b) 
a  new  iteno  .is  fr,\iyx^ : 


b     L 


f  substances: 


LinUtatioDS 


Butyl  bcnfyl 
phthalate. 


For  ase  only: 

1.  As  provided  in  {{  121.2620 

and  121.2£71. 

2.  In     polymeric     sabstanees 

used  in  food-CQntact  arti- 
cles complytig  with 
H  121.2814,  121.2526,  or 
121.2660:  Provided,  That 
the  butyl  beniyl  phthlate 
contains  not  more  than 
1.0  percent  by  weight  of 
dibenxyl  phthalate. 
8.  Id  polymeric  substances 
used  in  other  permitted 
food-contact  articles:  Pro- 
vided, That  the  butyl 
beiuyl  phthalate  contains 
Dot  more  than  1.0  percent 
by  weight  of  dlbenzyl 
phthalate;  and  Provided 
further.  That  the  finished 
food-contact  article,  when 
extracted  with  the  solvent 
or  solvents  characteriElng 
the  type  of  food  and  under 
the  conditions  of  time  and 
temperature  characterii- 
ing  the  conditions  of  Its 
intended  use  as  deter- 
mined from  tables  1  and  2 
of  5  121.2514(d).  shall  yield 
net  chloroform-soluble  ex- 
tractives not  to  exceed  0.6 
mg.  per  square  Inch,  as 
determined  by  the  meth- 
ods prescribed  in 
I  121.2614(e). 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date  of 
Its  publication  in  the  Pedhial  Register 
file  with  the  Hearing  Clerk.  Department 
of  Health.  Education,  and  Welfare, 
Room  5440.  330  Independence  Avenue 
SW.,  Washington  25,  D.C..  written 
objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  Issues  for  the  hearing.  A 
hearing  wlU  be  granted  if  the  objections 
are  supported  by  grounds  legally  suffi- 
cient to  justify  the  relief  sought.  Ob- 
jections may  be  accompanied  by  a 
memorandiun  or  brief  In  support  therof . 
All  documents  shall  be  filed  in  quin- 
tuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Pedbsial  Register. 

-        4  79(c)(1),    72    Stat.    1786;    21    U.S.C. 

34tilcHl)) 

Dated:  July 21, 1964. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[PJl.    Doc.    64-7369;    FUed.    July    23.    1964; 
8:46  a.m.] 


SUBCHAPTER    C — DRUGS 

PART    146 — GENERAL    REGULATION' 
FOR  THE  CERTIFICATION  OF  AN^ 
BIOTIC      AND      ANTIBIOTIC-CON 
TAINING    DRUGS 

PART     147—ANTIBIOTICS     INTENCi 
FOR     USE     (N     THE     LABORAT05 ^ 

DIAGNOSIS    OF    DISEASE 

PART    148w— CEPHALOSPORIN 
Sodium    Cephalothin 

Pursuant  t. -  ttn  authority  provided  in 
the  Federa:  F  »  -i  Diu;.',  and  Cosmetic 
Act  (sec.  507.  59  Stat.  463,  as  amended; 
21  U.S.C.  357 1  and  delegated  to  the 
Commissioner  of  Pood  and  Drugs  by  the 
Secretary  of  Health.  Education,  and 
Welfare  (21  CPR  2.90.  29  F  K  471),  the 
regulations  for  tests  and  rruhods  of 
assay  and  certification  of  antibiotic  and 
antibiotic -containing  drugs  are  amended 
as  indica*.  d  bf^.w 

1.  Sec-i  )i;  146  1  n'-fi-:Hwns  and  inter- 
pretations or;/'.Y:b;o  to  all  certifiable 
antibiotic  drugs  \s  iiiended  eis  follows: 
by  adding  parauraphs  (a)  (31),  (b)(33). 
(c)  (2)  (xxxiv),  and    d)  (33). 

§  146.1  D<'finiti<>n<  ;  nl  !nterpretntion.s 
apphr.,1,1,  tu  .di  <  «rtifiable  antibiotic 
drugs. 

(a)  •  •  • 

(31)  Each  of  the  antibiotic  substances 
produced  by  the  growth  of  Cephalospor- 
ium  acremonium,  and  each  of  the  same 
substances  produced  by  any  other  means, 
Is  a  kind  of  cephalosporin. 

(b)  •  *  • 

(33)  The  term  "cephalothin  master 
standard"  means  a  specific  lot  of  ceph- 
alothin designated  by  the  Commis- 
sioner as  the  standard  of  comparison  in 
determining  the  potency  of  the  cephalo- 
thin working  standard. 

(c)  •    •    • 
(2)    •    *    • 

(xxxiv)  The  term  "microgram'"  ap- 
plied to  cephalothin  means  the  cephalo- 
thin activity  (potency  >  contained  in 
1.055  micrograms  of  the  cephalothin 
master  standard  when  dried  for  3  hours 
at  60°  C.  and  a  pressure  of  5  millimeters 
or  less. 

(d)  •   •  • 

(33)  the  term  "cephalothin  working 
standard"  means  a  specific  lot  of  a  homo- 
geneous preparation  of  cephalothin. 
•  •  •  •  • 

§  147.1      [A. .,.■,,.!,.,!] 

2.  Section  147.1  Antibiotic  sensitivity 
discs  •   •   •  is  amended  as  follows: 

a.  Paragraph  (b)  is  amended  by  add- 
ing the  following  new  subparagraph: 

(b)    *   •   * 

(10)  Suspen^on  10,  Klebsiella  pneu- 
moniae (A.T.C.C  10031),  noncapsulated, 
is  maintained  on  medium  A  and  trans- 
ferred to  a  fresh  slant  once  a  week. 
Inoculate  a  fresh  s'iin*    f  medium  A  with 
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the  test  organism  and  iiicubate  ovtr^ 
night  at  32'  C  35  C  \Va,';li  the  cul- 
ture from  thi-'  slant  with  3  milliliters  of 
sterili/ed  USP  saln.o  'IS  nrlo  the 
surface  of  a  H'-oix  b^ooo  r,,  -an. In'"  300 
milliliters  of  ::o'd;inn  A  In-  .;..iO  :,• 
32°   C.-35°   (■*     :    r    ::■;    !;  >  o  'A'  ■'!     •!  • 

resulting  growth  f!.!';  the  a^.a!  .^.aface 
with  about  50  trii  11; liters  of  sterilized 
U.S.P.  saline  T  S  If  an  aliquot  of  this 
bulk  suspensi  :;  when  diluted  1:9  with 
saline  solution  ves  40  jjercent  light 
transmission,  the  bulk  sosiionslon  is  sat- 
isfactory for  use.  I:  niav  b*  necessary 
to  adjust  the  b'ov  su-:^rosi. o,  o-.-  dilution 
so  that  an  a.;i:io  ■(  -jt  the  uooi>ted  sus- 
pension when  dUuted  1:9  will  give  the 
desired  40  percent  light  transmission. 
The  adjusted  bulk  suspension  (not  the 
1:9  dilution)  is  used  in  preparing  the 
inoculum.  Store  the  suspension  in  the 
refrigerator  and  use  for  no  more  than 
1  week. 

b.  Paragraph  (c)  (3)  is  amended  by 
Inserting  in  the  table,  preceding  "So- 
dium oxacillin",  the  following  new  Item : 


Volu  ne  of 

suspension 

added  to 

each  100 

ml.  of  seed 

agar  used 

lor  test 

8u."<pen- 
sion 

No. 

Medium 

LDtiblotlc 

Base 
layer 

Seed 
layer 

•    •    • 
Sodium 
cephalothin 

MiUiUters 

•    •    • 

1.0 

•    •    • 
10 

•    •    • 
E 

•    •    • 

c.  Paragraph  (d)  is  amended  by  in- 
serting in  the  table,  preceding  "Sodium 
oxacillin",  the  following  new  item. 


Antibiotic 

Solvent 

Standard  curve 
(antibiotic  con- 
centration per  disc) 

•    •    • 

•    •    • 

•    •    • 

Sodium  cephalo- 
thin. 

50  percent 
methyl 
alcohol 

15.0,  21.2,  30.0, 
42.4,  60.0  Mg. 

•    •    • 

•    •    • 

•    *    • 

d.  Paragraph  (e)  (1)  is  amended  by 
changing  the  fourth  sentence  to  read: 
"Incubate  the  plates  overnight  at  32°  C. 
-35°  C,  except  it  it  is  cephalothin.  coils- 
tin,  novobiocin,  nystatin,  polymyxin;  or 
viomycin,  the  incubation  temperature  is 
37"  C." 

3.  In  §  147.2  Antibiotic  sensitivity  discs 
•  •  *,  paragraph  (a)  is  amended  by 
adding  a  new  subparagraph,  as  follows: 

§14t.2       Vniilmali'   ••'•nsilivity  discs;  cer- 

tificutiiin  [H-'x cdiire, 

(a)   *  *   • 

(26)  Sodium  cephalothin :  30  fig. 
•  •  *  •  ♦ 

4.  Title  21  is  amended  by  adding  there- 
to the  following  new  Part  148w — 
Cephalosporin. 

§  148w.l      Sodiam  cephalothin. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sodium  cephalothin  is 
the  crystalline  sodium  salt  of  the  com- 
pound formed  by  reaction  of  thlophene- 
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2 — acetic  acid  with  7-amuio-cephalospo- 
ranic  acid.  The  T  nn  no-cephalospo- 
ranic  acid  Is  obtaii  from  a  kind  of 
( ephalosporin.  It  s  so  purified  and 
dried  that: 

(i)  Its  potency  Is  not  less  than  850 
micrograms  of  cephalothin  per  milligram 
on  an  anhydrous  basis. 

(ii)   ItissterUe. 

( ill )   It  is  nonpyrogenlc. 

(iv)  It  is  nontoxic. 

(V)  Its  moisture  content  is  not  more 
than  1.5  percent. 

(vi)  Its  pH  in  an  aqueous  solution  is 
not  less  than  4.5  and  not  more  than  7.0. 

(vii)  The  specific  rotation  in  an  aque- 
ous solution  containing  50  milligrams  of 
cephalothin  per  milliliter  at  25°  C.  is 
-hl29°  ±5°. 

(viil)   It  gives  a  positive  identity  test. 

(2)  Packaging.  In  addition  to  the  re- 
qiUrements  of  §  148.2  of  this  chapter,  if 
it  is  packaged  for  dispensing  and  is  in- 
tended for  intravenous  or  intramuscular 
use.  each  vial  shall  contain  the  equivalent 
of  1.0  gram  of  cephalothin. 

(3)  Labeling.  In  addition  to  the 
labeling  requirements  prescribed  by 
§  148.3  of  this  chapter,  if  it  is  packaged 
for  dispensing  each  package  shall  bear 
on  Its  label  and  labeling,  the  following 
statement:  "After  reconstltutlon ;  store 
in  a  refrigerator  and  use  within  48  hours. 
If  kept  at  room  temperature,  use  within 
6  hours."  Its  expiration  date  is  12 
months. 

(4)  Request  for  certification;  samples. 
In  addition  to  the  requirements  of  §  148.4 
of  this  chapter,  each  such  request  shall 
contain : 

(ii  Results  of  tests  and  assays  of  the 
batch  for  potency,  sterility,  pyrogens, 
toxicity,  moisture,  pH,  specific  rotation, 
crystalllnity,  and  identity. 

(ii)  Samples  of  the  batch : 

(a)  If  the  batch  is  packaged  for  re- 
packing or  for  use  as  an  ingredient  in  the 
manufacture  of  another  drug : 

(1)  For  all  tests  except  sterility:  10 
packages,  each  containing  equal  portions 
of  approximately  300  milligrams. 

(2)  For  sterility  testing:  20  packages, 
each  containing  equal  portions  of  ap- 
proximately 300  milligrams. 

(b)  If  the  batch  is  packaged  for 
dispensing : 

(f)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers  of 
the  batch. 

(2)  For  sterility  testing:  20  immediate 
containers  collected  at  regular  intervals 
throughout  each  filling  operation. 

(5)  Fees.  $5.00  for  each  container 
submitted  in  accordance  with  subpara- 
graph (4)  (ii)  (a)(1)  and  (b)(1)  of  this 
paragraph;  $12.00  for  all  containers  In 
the  sample  submitted  for  the  Initial 
sterility  test,  and  $24.00  for  all  contain- 
ers in  the  sample  submitted  for  the  first 
repeat  sterility  test,  in  accordance  with 
subparagraph  (4)  (ii)  (a)  (2)  and  (b)  (2) 
of  this  paragraph. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods : 

(1)  Microbiological   plate   assay — (a) 
Cylinders     (cups).    Use    cylinders    de- 
scribed in  §  141a. 1(a)  of  this  chapter. 

(b)  Culture  media.  Use  ingredients 
that    conform    to    the   standards   pre- 


9959 

scribed  in  the  U.S.P.  or  N.P.,  if  such  in- 
gredients appear  in  either  compendium. 

(1)  Make  nutrient  agar  for  the  seed 
layer  and  for  carrying  the  organisms  as 
follows : 

Peptone    6. 0  gm 

Pancreatic  digest  of  casein 4.  0  gm 

Yeast  extract 3.0  gm 

Beef   extract 1.6  gm 

Dextrose i.o  gm 

Agar    15.0  gm 

Distilled  water,  q.8 1,000.0  ml 

pH  6.5  to  6.6  after  sterilization. 

(2)  Make  nutrient  agsir  for  the  base 
layer  as  follows: 

Peptone    6. 0  gm 

Yeast  extract 3.0  gm 

Beef   extract 1.5  gm 

Agar _..  15.0  gm 

Distilled  water,  q.s 1.000.0  ml 

pH  6.5  to  6.6  after  sterilization. 

In  lieu  of  preparing  the  media  from  the 
individual  ingredients  specified  in  this 
subdivision  (b) ,  they  may  be  made  from 
a  dehydrated  mixture  which,  when  re- 
constituted with  distilled  water,  has  the 
same  composition  as  such  media.  Minor 
modification  of  the  individual  ingredi- 
ents specified  in  (f )  and  (2)  of  this  sub- 
division (b)  are  permissible  if  the  re- 
sulting media  possess  growth-promoting 
properties  at  least  equal  to  the  media 
described. 

(c)  Working  standard.  Dry  approxi- 
mately 30  milligrams  of  the  cephalothin 
working  standard  for  3  hours  at  60°  C. 
and  a  pressure  of  5  millimeters  or  less. 
Determine  the  dry  weight,  and  dissolve 
the  dried  standard  in  sufficient  1  percent 
potassium  phosphate  buffer,  pH  6.0.  to 
give  a  stock  solution  containing  1,000 
micrograms  of  cephalothin  per  milliliter. 
Keep  this  solution  under  refrigeration 
and  use  within  5  days. 

(d)  Preparation  of  sample.  Dissolve 
an  accurately  weighed  sample  in  suffi- 
cient 1  percent  potassium  phosphate 
buffer,  pH  6.0.  to  give  a  stock  solution 
of  convenient  concentration;  and.  if  it 
is  packaged  for  dispensing,  reconstitute 
as  directed  in  the  labeling,  remove  an 
accurately  measured  representative  por- 
tion with  a  suitable  syringe  fitted  with 
a  22-gage  needle,  and  appropriately  di- 
lute in  1  percent  potassium  phosphate 
buffer,  pH  6.0,  to  give  a  stock  solution 
of  convenient  concentration.  Further 
dilute  the  stock  solutions  with  sufficient 
1  percent  i>otassium  phosphate  buffer, 
pH  6.0,  to  give  a  reference  concentration 
of  2  micrograms  of  cephalothin  per  mil- 
liliter (estimated). 

(c)  Preparation  of  the  test  organism. 
The  test  organism  is  Staphylococcus 
aureus  (A.T.C.C.  6538P) .  which  is  main- 
tained on  agar  described  in  (b)(1)  of 
this  subdivision.  From  a  stock  slant, 
inoculate  a  Roux  bottle  containing  the 
same  agar  and  incubate  for  24  hours 
at  32°  C.-35°  C.  Wash  the  growth  from 
the  agar  surface  with  50  milliliters  of 
sterilized  U.SP.  saline  T.S.  If  an  ah- 
quot  of  this  bulk  suspension,  when 
diluted  1:20  with  sterilized  U.S.P.  saline 
T.S.,  gives  25  percent  light  transmission 
in  a  suitable  photoelectric  colorimeter 
equipped  with  a  filter  having  a  wave- 
length of  580  millimicrons  and  a  test 
tube  with  an  inside  diameter  of  13  milli- 
meters as  an  absorption  cell,  it  is  satis- 
factory for  use.    It  may  be  necessary  to 
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adjost  the  bulk  suspension  by  dilution 
so  that  an  aliquot  of  the  adjusted  sus- 
pension diluted  1:20  gives  25  percent 
light  transmission.  (The  adjusted  bulk 
suspension  only,  and  not  the  1:20  dilu- 
tion of  It.  is  used  in  preparing  the  seed 
layer.'  The  bulk  suspension  may  bf: 
stored  for  1  week  under  refrigeration. 
An  aliquot  of  the  adjusted  bulk  suspen- 
sion 13  added  to  the  aear  describ^M  :n 
'b''li  of  this  subdivision,  which  h^i.-^ 
been  melted  and  cooled  to  48'  C.  Em- 
ploy test  plates  to  determine  tiie  quanti",y 
of  the  adjusted  bulk  suspension  'usually 
0  4  milliliter  I  to  be  added  to  each  100 
milliliters  of  agar  to  (?:ve  clear,  sharp 
zones  of  inhibition  of  an  appr':3priate 
size. 

1 1' '  Preparation  o/  plates.  Add  21 
milliliters  of  the  agar  prepared  a.s  d*-- 
scribed  in  *  b  •  '  2  '  of  this  sukxliv;:>ior:  -j: 
each  Petri  dish  '20  millimeters  x  100 
miliimieters  ' .  Distribute'  the  agar  evenly 
in  the  plates  and  allow  to  harden  Use 
the  plates  the  same  day  they  are  pre- 
pared. Add  4,0  milliliters  of  the  in- 
oculum prepartxi  as  described  In  'e'  of 
thLs  subdivision  to  each  plate,  tilting  the 
plates  back  and  forth  to  spread  the 
inoculated  agar  evenly  over  the  .surf, ace. 
Cover  with  porcelain  covers  glazed  'jn  the 
outside,  and  allow  to  harden.  After  the 
a^ar  has  hardened,  place  six  cylinders 
on  the  agar  surface  so  that  they  are 
at  approximately  60"  C,  intervals  on  a 
2.8-centi,meter  radius. 

(gi  Standard  curve.  Prepare  the  d.tily 
standard  curve  by  further  diluting  the 
1.000  microgram,s  per  milliliter  .'-t^-.'Ck 
solution  in  1  percent  potassium  ph^)s- 
phate  buffer,  pH  6  0,  to  obtain  co,ncen- 
tratlons  of  128.  16,  2  0,  2,5,  and  3,12 
mucrograms  of  cephalothm  ppr  mi,d.lUiter. 
U.=:e  three  plates  for  the  det^'."nilnatlon 
of  each  point  on  the  cur.-e,  e.xct-pt  the 
2  0  micrograms  per  milliliter  concentra- 
tion, a  total  of  12  plates.  On  each  of 
itiree  plates,  fill  three  cylinders  with  the 
2  0  micrograms  per  milliliter  standard 
a,nd  the  other  three  cylinders  v^i::.  ^he 
concentration  under  te.^t  Thus,  there 
will  be  thirty-six  2  0-r:iicrocram  deter- 
minations and  nine  dfr.*:'nrii nations  for 
each  of  the  other  poir.t.^  on  the  curve. 
After  incubation,  read  the  diameters  of 
the  circles  of  inhibition  in  the  plates. 
Average  the  readings  of  the  2.0  micro- 
grams per  milliliter  concentration  and 
the  readings  of  the  point  test-ed  for  each 
set  of  three  plates  and  average  also  all 
36  readings  of  the  2  0  micrograms  per 
milliliter  concentration  The  average  of 
the  36  readings  of  the  2  0  miicrograms  per 
milliliter  concentration  Ls  the  correction. 
Pi^lnt  for  the  curve,  Corrf^ct  the  average 
value  obtained  for  each  point  to  the 
figure  it  would  be  if  the  2  0  m.icrograms 
per  milliliter  reading  for  that  set  of  three 
plates  were  the  same  £is  the  correction 
point  Thus,  If  in  correcting  the  1.6 
microgram  concentration,  the  average  of 
the  38  readings  of  the  2-0-micrograrn 
concentraUon  were  20  millimeters  and 
the  average  of  the  2  O-microgram  con- 
centration of  this  set  of  three  plates  were 
19  8  millimeters,  the  correction  would  be 
-^0  2  millimeter.  If  the  avera^^^'  n-adint- 
of   the    1.6-microgram   concentration    of 
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19  2    millimeters 
values,  including 
inicrogranL,'  r,''*^"  n 
on  2-cvCi'''  semi.-'' 
c^-nrrfiti^o:    tr:,    rii; 


Pl( 


tr: 


,„(     .  V, 


•Jese  corrected 
a  '  age  of  the  2.0 
:  ::-  oncentration, 
aper.  using  the  con- 
L'rnms  per  milliliter 
ae  :.►  garithmic  scale) 
n  t'  r  ;  the  zone  of  inhlbl- 
.■:.  a  ija  au  >n  -ks  Draw  the  standard 
irve  through  these  points,  either  by 
spection  or  by  means  of  the  following 
voatlons: 

,     3a-|-2b-f-c— e 


H: 


3e+2d  +  e—a 


where : 

L  =  calculated  zone  diameter  for  the  lowest 
concentration  of  the  standard  curve; 

//  =  calculated  Bone  diameter  for  the  high- 
est concentration  of  the  standard 
ciirve; 

c= average  zone  dleimeter  of  36  readings  of 
the  2.0  micrograms  per  milliliter 
standard; 

a,  b,  d,  e  =  corrected  average  values  for  1.28, 
1.6,  2.5,  and  3. 12  micrograms  per 
milliliter  standard  solutions,  respec- 
tively. 

Plot  the  values  obtained  for  L  and  H  and 
connect  with  a  straight  line. 

(h)  Assay.    Use  three  plates  for  each 
sample.    Fill    three   cylinders   on   each 


plate  with  tlie  standard  2.0  micrograms 
per  milliliter  .solution  and  three  cylin- 
ders with  the  2,0  micrograms  per  milli- 
liter (estimat*xii  sample,  alternating 
standards  and  sample.  Incubate  all 
plates,  ifaciuding  those  containing  the 
standard  curve  at  32  C  35°  C.  over- 
night, and  measure  the  diameter  of  each 
circle  of  Inhibition  To  estimate  the 
potency  of  the  sample,  average  the  zone 
readings  of  lYw  standard  and  the  zone 
readings  of  the  samjode  on  the  three 
plates  used.  If  tlie  .sam;.iio  tiivcs  a  larger 
zone  size  than  the  average  of  the  stand- 
ard, add  the  difference  between  them  to 
the  2.0  micrograms  per  milliliter  zone  on 
the  standard  curve.  If  the  average 
sample  value  is  lower  tiian  the  standard 
value,  subtract  the  difference  between 
them  from  the  2  0  micrograms  per  milli- 
liter value  on  the  curve,  and  read  the 
potencies  corresponding  to  these  cor- 
rected values  of  zone  size? 

(U)  Chemical  assav  In  lieu  of  the 
biological  assay  method  described  in 
subdivision  (1)  of  this  subparagraph,  the 
sample  mav  b*  assayed  for  potency  by 
the  lodometiic  assay  described  In  §  141a.- 
5(d)  of  this  chapter  using  a  solution 
containing  2.0  milli  .rams  of  cephalothin 
per  milliliter,  and  using  the  dried  ceph- 
alothin working  standard  as  the  stand- 
ard of  comparison  and  the  following 
calculation : 


Difference  in  titers  x  pot '-rvv   r  f   Food  and  Drug 
1  Administration  cephal.tiim    wurfcing  standard 

Micrograms  of  cephalothin  per  milHcrnm  -  „  ^  micrograms  per  milligram 

Sample  weight  (milligrams)  in  2.0  milliliters xF 


If  it  is  packaged  for  dispensing,  Its  con- 
tent of  cephalothin  Is  satisfactory  If  it 
contains  not  less  than  90  percent  and 
not  more  than  115  percent  of  the  nimi- 
ber  of  milligrams  of  cephalothin  that  it 
is  represented  to  contain, 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (1)  of  that 
section. 

(3)  Pyrogen.  Proceed  as  directed  in 
§  141a.3  of  this  chapter,  using  as  a  test 
dose  1.0  milliliter  per  kilogram  of  a  so- 
lution containing  10  milligrams  of 
cephalothin  per  milliliter. 

(4)  Toxicity.  Proceed  as  directed  In 
§  141a.4  of  this  chapter,  using  as  a  test 
dose  0.5  milliliter  of  a  solution  contain- 
ing 40  milligrams  of  cephalothin  per 
milliliter. 

5)  Moisture.  Proceed  as  directed  In 
I  I4:a5(a)   of  this  chapter. 

6  pH.  Using  an  aqueous  solution 
containing  250  milligrams  per  milliliter. 
proceed  as  directed  in  §  141a.5(b)  of  this 
chapter,  except  if  it  is  packaged  for  dis- 
pensing, use  the  solution  obtained  after 
reconstituting  tlie  drug  as  directed  in 
the  labeling 

(7)  Specific  rotation.  Accurately 
weigh  the  sample  to  be  tested  in  a  vol- 
umetric flask  and  dilute  with  sufBclent 
distilled  water  to  give  a  solution  c(hi- 
taining  approximately  50  milligrams 
fvr  mulliliter.  Transfer  the  solution  to 
a  tube  of  100  millimeters  length,  and 
d  -*r-mine  the  angular  rotation  in  a  siut- 
10  .    tH>:,:  meter,  using  sodium  light  or 


a  589.3  millimicron  filter,  and  calculate 
the  specific  rotation  on  an  anhydrous 
basis. 

(8)  Crystallinity.  Proceed  as  di- 
rected in  §  141a  sc   of  this  chapter. 

(9)  Iden;  'V  U^ing  a  0.0025  percent 
solution  of  the  sample  in  water  and  a 
suitable  spectrophotometer,  record  the 
ultraviolet  absorption  spectrum  from 
220-310  millimicrons  The  spectrum 
compares  qualitatively  to  that  of  the 
cephalothin  working  standard,  similarly 
tested. 

The  new  antibiotic  drug  covered  by 
this  order  has  been  determined  to  be 
safe  and  eflQcacious  fir  use,  conditions 
prerequisite  to  Its  cert  i.n cation  under  the 
provisions  of  section  .SOT  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act,  and  I 
find  that  it  would  no>t  b.  in  the  best 
interests  of  no  public  iind  the  affected 
industry  to 
manufacture  a 
time  refjui-'xi  ' 
cedure.  /  .•'^. 
the  retro, at ]■  .r.: 
ment  siia^I  i>o  eifeotive  30  days  from  the 
date  of  its  publication  in  the  Federal 
Register. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  UJ3.C. 
357) 

Dated:  July  21, 1964 

John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 
[TH.   Due.    M-  T:<70:    Piled,    Ju!y    23,    1964; 
8  4i)    a  m  " 
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Cncpfer    * Frde-a!    ,Aviat!cn    Agency  _ 

AP^FR   F — AIR  TRAFFIC   AND   GENERAL   OPERATING   RULES    INEWl 
[Reg.  Docket  No.  6054;  Amdt.  383] 

.5TAND,A,RD   iNSTRs iMEN-    .APPROACH  PROCEDURES    [NEW] 


,M,  ,: 


mendments 


The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective 
when  mdicated  m  order  to  promote  safety.  The  amended  pro  cedures  supersede  the  existing  procedures  of  the  same  classifi- 
cation now  In  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  repubUshed 
In  this  amendment  mdicating  the  changes  to  the  existing  procedures.  ic^uuuoncu 

As  a  situation  exists  which  demands  immediate  action  in  the  Interests  of  safety  in  air  commerce  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  than  30  days  from  publication. 

, .  iS^!,^  °/,^^-^?x^T°^^^°"^^  ^"^  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  FJl.  5662)  Part  97  [Newl 
(14  CFR  Part  97  [New])  is  amended  as  follows:  l^cwj 

1.  By  amending  the  following  wing  instnunent  landing  system  procedures  prescribed  in  §  97.17  to  read: 

ILS  Standard  Instrdmbnt  Approach  Pbockddre 


Ceilings  are  in  feet  above  airport  elevation.    Distances  are  in  nautical 


Bearings,  heading,  courses  and  radials  are  magnetic.    Elevations  and  altitudes  arc  in  feet  M8L 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles  "  " " ^  .«.-w^. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the 'below  named  airport.  It  shall  be  in  accordance  with  the  foUowlne  instrument  ftnnro«/.h  nr««vi.,« 
unless  an  approach  Is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  bv  the  Administrate  of  the  Kodwin^liT^^^  procedure. 

shaU  be  made  over  specified  routes.    Minimum  altitudes  shaU  correspond  with  those'^tablish^Tr  en  rout^SSfi^f  i2,^he  ^'c^^^  ^/.J^.' *PP«***«» 


Transition 


From— 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  mlnlmums 


Ckmdltlon 


2-engine  or  less 


65  knots 
or  less 


More  than 
6fi  knots 


DAL  VOR 

DAL  RBn 

Trinity  Fork  Int.. 
Doncanvilie  RBn. 
Fair  Park  Int 


Fair  Park  Int 

Ross  Ave.  Int 

Fair  Park  Int 

Fair  Park  Int 

Ross  Ave.  Int  (final). 


More  than 
2-engine, 

more  than 
65  knots 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


2100 
2100 
2100 
2100 
IfiOO 


T-dn 

C-dn 

8-dn-31%. 
A-dn 


300-1 

400-1 
400-1 
800-3 


300-1 
600-1 
400-1 
800-2 


20O-H 
600-1 H 
400-1 
800-2 


Radar  vectoring  authorized  in  accordance  with  approved  patterns 

Procedure  turn  S  side  SE  crs,  127°  Outbnd,  307°  Inbnd,  2100'  within  10  miles  of  Ross  Ave  Int 

Altitude  over  Ross  Ave.  Int,  1500';  over  DDA  RBn  or  Tank  Fix#  1000'* 

Crs  and  distance,  Ross  Ave.  int  to  Runway  31,  307°-3.2  mile^;  DDA  RBn  or  Tank  Flx#  to  Runway  31,  307»-l  5  miles 
r^  V  w  „«  !?*'(? '*w>,^°*<^*^H"^^''^  "?°°  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.2  miles  after  pesslne  Ross  Ave  Int  climb  f  o  awy 
«  c'^^s  direcfed'by  AT'^c'^rhi^Vmncs:'^*'*^''^  ""^  ^^'''  '"^  ^«'''  P^"*"^^  ^"^^  ''  ^^^  ^^^  ^^^''^^  »°  '^'  °^  ^^«°  «nd"rSiv'e  ^^r^^ntLct',  "S>  lo  W 

Caution:  696' tank  1.7  miles  from  approach  end  of  Runway  31.    Structure  1005'  1.2  niUes  S  of  Ross  Ave  Int 

Notb:  No  glide  slope.    Back  crs  unusable  for  automatic  approaches 

•Descent  below  1000'  not  authorized  unless  position  over  DDA  RBn  or  Tank  fix  determined 

#Tank  fix  Is  Tank  FM/Int  R-210  DAL  VOR  and  SE  crs  ILS/Radar  fix  umi<^u. 

%400-H  authorized  when  runway  end  identification  lights  and/or  runway  high-intensity  lights  are  operaUve,  except  for  turbojet  aircraft. 
City ,  DaUas;  State.  Tex.;  Airport  Name,  Dallas  Love  Field;  Elev..  *8f^  Jp^^^^Class.jH^;  Went.,  L-DAL;  Procedure  No.  ILS-31  (Back  Couree).  Amdt.  10;  Eff.  Date.  30  June 

These  procedures  shall  become  effective  on  the  dates  specified  therein,  ' 

(Sees.  307(c),  313(a).  601,  Federal  Aviation  Act  of  1958;  49  U.S.C.  1348(c).  1354(a),  1421;  72  Stat.  740,  752,  775) 
Issued  in  Washington,  D.C.,  on  June  19, 1964. 


(PH.  Doc.  64-6341;  F^led,  July  23,  1964;  10:23  a.m.] 


G.  S.  Moore, 
Director.  Flight  Standards  Service. 


'''■  o'CT  ill -  F  i:kJ  e  r  o  i  ,A  v  s  a  t  i  o  n'  A  a  e  n  c  y 

.-acHAr'TER  c — Aircraft  RfcouLATioNS 
(R-ee;,  Docket  No.  6096:  Amdt.  7721 

PARI    507.^- AIRWORTHINESS 

DIRECTiVES 


M 


■  d* 


A  ( 


707    and 
'oft 


3  0^1  es 


There  have  been  instances  of  cracking 
In  the  nacelle  strut  upper  support  fitting 
on  Boeing  Models  707  and  720  Series 
aircraft.  Two  of  these  cases  resulted 
in  complete  failure  of  the  fitting.  To 
correct  this  condition,  an  airworthiness 
directive  is  being  issued  to  require  in- 
spection of  the  upper  and  lower  flanges 
of  the  fitting  and  replacement  or  modi- 
fication of  any  parts  found  cracked. 

As  a  situation  exists  which  demands 
immediate  adoption  of  this  regulation. 


it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  upon  publication  in  the 
F'EDERAL  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

BoEiNo.     Applies  to  all  Models  707  and  720 
Series  aircraft  listed  in  Boeing  Service 
Bulletin  No.  1798  (R-1). 
Compliance  required  as  indicated. 
Cracks  have  occurred  in  the  nacelle  strut 
upper    support     fitting.    These     cracks,    11 
allowed  to  progress,  can  result  In  failure  of 
the  upper  support  fitting.     To  correct  this 
coriditlon,  accomplish  the  following  or  an 
equivalent   approved   by   Aircraft   Engineer- 
ing Division,  PAA  Western  Region: 


(a)  Aircraft  which  have  not  already  been 
inspected  in  accordance  with  the  provisions 
of  paragraph  (c)  within  300  hours'  time  in 
service  prior  to  the  effective  date  of  this  AD 
shall  be  so  Inspected  in  accordance  with  the 
following: 

(1)  All  707-100,  707-lOOB,  and  707-200 
Series  aircraft  shall  be  Inspected  as  specified 
In  i>aragraph  (c)  as  follows: 

(i)  Within  200  hours*  time  in  service  after 
the  effective  date  of  this  AD  for  aircraft 
with  6,000  or  more  hours'  time  In  service  on 
the  effective  date  of  the  AD;  and 

(11)  Prior  to  the  accimiulatlon  of  6,200 
hours'  time  In  service  for  aircraft  with  less 
than  6,000  hours'  time  In  service  on  the 
effective  date  of  the  AD. 

(2)  All  707-300,  7O7-0OOB,  and  707-400 
Series  aircraft  shall  be  Inspected  as  specified 
In  paragraph  (c)  as  follows: 

(1)  Within  200  hours'  time  In  service  after 
the  effective  date  of  this  AD  for  aircraft 
with  8,000  or  more  hours'  time  In  service  on 
the  effective  date  of  this  AD;  and 
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(3)    A. 

^jf   In -:.!►; 


rcraft  shall 
igraph    (c) 


:  V.''.:hin  200  tioui-s  -..r.-.-'  :r.  service  after 
tr.--  er'  -  uve  date  or  this  AD  for  alrcralt 
•s.:tn  4,5i>i  or  more  hours'  Mine  .ii  -sf-vlce  on 
•  he  effective  date  of  this  AD 

(11)   Prior    to    the    accur;    ..  .-.  f   4,700 

hours'  time  In  service  for  i.-  r:-  ■>  .  th  less 
than  4  5 '■„■•'>  hours'  tirrie  ir.  nr-r"  ;':e  on  the 
effective  'Lite  ...>(  ::\:s  AD 

4  A.-  7,7  ari(;  Tj:;  :x-r:-s  aircraft  shall 
be  -'^■::.^:.-'  * <- .  ;,•;  ;:.-:ur'.i-3  ::.:  to  exceed 
5>!  :,  :=  •.:::v»  ::  =,rvlce  following  the  In- 
spect :^  re  ;  i;r.  i  In  (1).  (2).  and  (8) 
above 

(b)  Aircriiii  v.hich  have  been  lnsp>ected 
In  accordance  with  the  provisions  of  para- 
graph ic)  within  300  hours'  time  In  service 
prior  to  the  effective  date  of  this  AD,  shall 
be  relnspected  at  Intervals  not  to  exceed 
500  hours'  time  In  service  from  the  last 
Insper'     •; 

(c)  Vifj.i;:;.-  •.i.~i.<^c:  ■,:.:  surfaces  ^1  the 
upper  and  .  *er  I'.ir ure<  f  the  nacelle  strut 
upper  sup:  r-  f;--  ■  u-  f  r  'n'T^l  "racks  ema- 
nating frrrr,  »v'-    -  .:•    r  v.-    ■:<■•'  \ttach  hole. 

(d)  If  ?r  n  .-IS  „ir-  :  -.i:.::!  d\,.r;;.s:  'h'^  Inspec- 
tions -:■■':. fX<'A  ::.  :  ,r^^.,;.:.=,  ,.  xr.d.  (b), 
rerD-.--  -;  -  f-.-.g  ■f.\-:..  .  :  --x  fi-ting  of  the 
san:e    ::.ir:    :.;,r-;-,.r    b--f    -    :■-':. -t  flight. 

I  Si  ID..C,,.-.  r.r-  .  :■.  :  -jmpUshed.  modify 
each  Ir.i.fr  .ir.d  :  i-e-  ;.a.-f>ile  strut  upper  sup- 
p<;.':  •:.■/  .:^iz  :x\  =!<:•■•■!■-;,;:  --f  -xw'ii  '\.e  provisions 
orpari^ri:n  ^  '  Nt -Dh^.A- ,.,ri  Data"  Section, 
Bo^-:.^  ~-r-,  ;e  Fi  :::,■;:. s  Nos.  1798(R-1)  OT 
17y-i  i;  2  cue:.  rn..ciiflcation  shall  be  ac- 
co:  ;  .  d  In  accordance  with  the  following 
scheduit- . 

(1)  All  707-100,  707-lOOB,  and  707-200 
Series  aircraft — 

(1)  Within  6.000  hours'  time  In  service 
after  the  effective  date  of  this  AD  for  air- 
craft with  6.000  or  more  hours'  time  In  serv- 
ice on  -..f  'fT-^ctive  date  of  this  AD;  and 

(U)  P-.  -  to  the  accumulation  of  12,000 
hours'  time  In  service  for  aircraft  with  less 
than  6.000  hour?'  time  In  service  on  the  effec- 
tive date  of  th.     AD 

(2)  All  707-3OC.  7u7-3oCB,  707-300C,  and 
707-400  Series  aircraft — 

(I)  Wtthii    P.OCO    hr-irs'    *D-e    !-     =p:vice 

after  t.^   ■■•:"."-;■,.•   -.d.-^^     ■:  • ^  ad  '   -    vU-- 

craft  w  ■:    -    ■         :  ::.   :>    :.  ,urs'  time  in  serv- 
ice on  ::.-  ■  :■      ■.    -  ::    -•■     :  this  AD:  and 

(II)  Prl.  r  •  :.■  ;:r  .aD.  ri  >f  14,000 
hours'  tlrr.--  ::  f- r  ■  :  -  ;.r:ral':  with  less 
than    8                 .-      •. ::>     :r     service   on  the 

effective    .1,1 'e       f    -;•.  ;5    AD 

(3)  Ai:   ■720  ^r.r[  -T'i'-^B   -.--i-s  aircraft— 

(I)  Withm  6  ■•:  h  JUTS'  time  In  service 
after  the  effer-  ■  r-    D.-e  of  this  AD  for  alr- 

cr^iD  -J.':''-,  4  '-■   ,    ■-  ::■;■  r»  r.     :--■"  • : me  In  serv- 
ice .■■"■■:".  Di-'  ■>:!(■.: :!■.-•>  iii.i:-'  -^f  tri.s  A.D;  and 

(II)  P-v  -  '-  D:e  \c--\:zr.K:Ai:  -:  .-.f  10.500 
hoi.irs'   •:::>;   [:\   =*Tv.'-e   f  ■■  t  aif'/Tri  f  *,   »-ith  less 

::--■    -irre    ir.    s-^r    .,-e     >n    the 
■  -:;:s  \D 

;. .  specified  in  paragraphs 

n"»    -.    r    r«"~::r-wi    when    the 

p,-„-,,^„,,   .^.   p.irn^r  .ph  (e)   are 


'     '",   :  i  ."  \ 

4  "^■■~''; 

cHeco 

.VP     ;  i* 

m 

T:.-  : 

(B. 

in  1 

mtx; :  - 

',•,;-,•    ' 

inc   -• 

:■  r  '■■ 

'  ^'  '■;■  ".  rf-q':»5'  '  -h-->  operator,  an  PAA 
maintenance  Inspector  s  .-  >  t  to  prior  ap- 
prove.'  '^f  the  Chief  A:rr,:"t  Engineering 
Dlv.-:,  r,  F\.\  '.v-,,'t-r;.  Rr,-:  •..  may  adjust 
the  repetitive  inspecD  :.  ..-I'-'-vals  specified 
in  this  AD  to  permit  :r.:  .ance  at  an  es- 
tablished Inspection  period  of  the  operator  if 
the  request  contains  si;b=tan*ia*lr.s  data  to 
justify   the  increase    f   r   sm  :,      i,fr:i-..r. 

(Boeing  Service  Buiieui..'^  .v  -  :'  >6{R-1) 
and  1798(R-2)   cover  this  ?,u-!ie  suriject.) 

T:.i-^  amendment  siia.I  become  effec- 
tive July  23, 1964. 


4h  '." 


RULES    AND    REGUiAiiCNS 

«'!:     '    5    72  Stat.  752,  775.  776; 

■:'    ;  J.>-   .A      :4.D,.  1423) 

I.v  ucu  .;.  Washington,  D.C..  on  July  16, 
1964. 

W.  Lloyd  Lani, 
Acting  Director, 
Flight  Standards  Service. 

iF.ii.    Doc.    64-7340;    Piled,    July    23,    1964; 
8:45  a.m.l 


P  A  R  T 


T       No.  6095;   Amdt.  771) 

^      AmwO!?THINESS 


Fa  If  child    Model    F- 


Series   Airc.'-aft 


There  have  been  several  Instances  of 
rudder  vibration  on  Fairchild  Model  F-27 
Series  aircraft.  Such  rudder  vibration 
can  cause  structural  damage  to  the  air- 
frame. Vibration  analyses  and  tests 
have  shown  that  the  rudder  on  P-27  air- 
craft must  be  rebalanced  to  correct  this 
condition.  Therefore,  this  airworthiness 
directive  is  being  issued  to  require  rebal- 
ancing of  the  rudder. 

As  a  situation  exists  which  demands 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (25  F.R.  6489), 
§  507.10(a)  of  Part  507  (14  CFR  Part  507) 
is  hereby  amended  by  adding  the  follow- 
ing new  airworthiness  directive: 

Fairchild.  Applies  to  all  P-27  Series  air- 
craft. 

Compliance  required  within  300  hours' 
time  In  service  after  the  effective  date  of  this 
AD,   unless   already   accomplished. 

Rebalance  the  rudder  in  accordance  with 
the  procedures  spjecifled  in  section  2,  "Accom- 
plishment Instructions",  of  Fairchild  Service 
Bulletin  27-38,  or  an  equivalent  approved  by 
the  Engineering  and  Manufacturing  Branch, 
FAA  Eastern  Region. 

(FalrchUd  Service  Bulletin  27-38  dated  May 
4,  1964,  covers  this  same  subject.) 

This  amendment  shall  become  effective 
July  23, 1964. 

(Sees.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  TJS.C.  1354(a) ,  1421,  1423) 

Issued  in  Washington,  D.C..  on  July  16, 
1964. 

I         G.  S.  Moore, 
I  Director,  ~** 

Flight  Standards  Service. 

[PR.    Doc.    64-7341;    Piled,    July    23.    1964; 
8:45  a.m.] 


[Reg.  Docket  No.  6099;  Amdt.  773] 

PART    ■:'-     ".:'■,-  '       s 

-    ?  ;  :  • 

Dougtas    M^d-  :nd    DC— 8F 

Series    Aijcatf 

There  have  been  several  failures  of  the 
main  landing  gear  forward  bogie  beam 
assembly  on  Douglas  Models  DC-8  and 
DC-8P  Series  aircraft.  These  failures 
have  been  attributed  to  fatigue  resulting 
from  high  loads  and  hydrogen-induced 
embrittlement  under  steady  loads  during 


ground  operations  P.  nding  the  estab- 
Ushment  of  final  corrective  measures,  an 
airworthiness  directive  is  being  issued  to 
require  inspection  of  the  bogie  beam  and 
rework  of  any  found  cracked. 

As  a  situation  exists  which  demands 
Immediate  adoption  of  this  regulation, 
it  is  found  that  notice  find  public  proce- 
dupe  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (.25  V  i;  >i489> 
§  507.10(a)  of  Part  507  (14  Cii;  Part 
507),  Is  herebv  ;i,rn>  :i  .d  by  adding  the 
following  new  airwortluness  directive: 

Douglas.    Applies  to  Models  DC-8  and  E)C-8F 
Series  aircraft  incorporating   any  main 
landing  gear  bogle  beam  assembly,  p,N 
5719123,   P/N    576060^  or   P/N   5773033, 
with    10,000    or    more    hours    time    lii 
service. 
Compliance  required  as  Indicated. 
Several  recent  failures  of  the  main  landing 
gear  forward  bogle  beam  assembly  have  been 
attributed   to    fatigue    resulting    from   high 
loads  and  hydrogen-Induced  embrittlement 
under    steady    loads    during   ground   opera- 
tions.    Pending   the   establishment   of  final 
corrective  measures,  accomplish  the  follow- 
ing: 

(a)  Unless  already  accomplished  within 
the  last  50  hours'  time  in  service,  within  the 
next  50  hours'  time  in  service  conduct  a 
ckee  inspection  for  any  evidence  of  cracks 
In  the  "critical  area"  of  each  forward  bogie 
beam  as  defined  In  Douglas  Service  Letter 
No.  C1-78-987/WBM  dated  June  12,  1964. 
Remove  all  protective  coatings  in  that  area 
other  than  the  cadmium  plating,  carefully 
clean  the  "critical  area",  and  Inspect  with  a 
10-power  magnifying  glass  or  by  the  use 
of  the  special  fluorescent  penetrant  inspec- 
tion technique  described  In  Douglas  Serv- 
ice Wire  No.  Ca-COM-1-28  dated  July  17, 
1964,  or  in  Douglas  telegram  to  foreign  op- 
erators identified  u  N^lscellaneotis  3138 
dated  July  17,  1964 

Notb:  The  era  k  xth  which  this  direc- 
tive la  concerned  are  extremely  small,  i.e, 
less  than  i,i6  inch  in  length. 

(b)  At  periods  not  to  exceed  100  hours' 
time  In  service  from  the  last  Inspection,  In- 
spect for  any  evidence  of  cracks  in  the  "crit- 
ical area"  of  each  forward  bogle  beam  using 
the  special  fluorescent  penetrant  inspection 
technique  described  in  Douglas  Service  Wire 
No.  DC8-COM-1-28  dated  July  17,  1964,  Doug- 
las telegram  Miscellaneous  3138  dated  July 
17,  1964,  or  later  FAA  approved  document. 

(c)  Continue  the  repetitive  inspections  In 
accordance  with  (b)  until  the  forward  bogle 
beam  Is  lnsp>ected  and  reworked  in  accord- 
ance with  the  Instr-  ♦'  -  in  Douglas  Serv- 
ice Letter  Cl-78-9«'7  '.■.  BM  revised  July  17, 
1964,  or  an  FAA  approved  equivalent  which 
Indicates  specific  approval  for  the  purpose  of 
compliance   with   this   paragraph. 

(d)  If  any  forward  bogie  beam  inspected 
in  accordance  with  (a)  or  (b)  is  found  to  be 
cracked  in  the  "critical  area",  or  If  any  for- 
ward bogle  beam  Inspected  in  accordance 
with,  the  Douglas  Instructions  referred  to 
In  (c)  Is  found  to  be  cracked  beyond  the 
limits  set  forth  in  those  instructions,  ac- 
complish one  of  the  following  before  further 
flight : 

(1)  Rework  the  part  In  accordance  with 
FAA  approved  instructions  Issued  by  the 
Douglas  Company:  or 

(2)  Replace  with  a  new  part  or  a  part  with 
less  than  10,000  hours'  time  In  service;  or 

(3)  Replace  with  a  part  which  has  been 
Inspected  in  accordance  with  this  AD  and 
found  to  contain  no  cracks;  or 
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(4)  Replace  with  a  part  which  has  been 
reworked  In  accordance  with  the  Douglas 
Instructions  referred  to  In  (c). 

(Douglas  Service  Letter  No.  Cl-78-987/ 
WBM  revised  July  17,  1964,  Douglas  Service 
Wire  No.  DC8-COM-1-28  dated  July  17,  1964, 
and  Douglas  telegram  Miscellaneous  3138 
dated  July  17,  1964,  pertain  to  this  same 
subject.) 

This  amendment  shall  become  effec- 
tive July  24,  1964. 
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(Sees.  313(a),  6017803;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  July  21. 
1964. 

G.  S.  MoORE, 

Director, 
Flight  Standards  Service. 

[PJl.    Doc.    64-7358;    Piled,    July    23,    1964; 
8:47     a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH,  EDU 
CATION,  AND  WELFARE 

Food   and    Drug    Administration 

[  21    CFR    Par!    121   1 

FOOD   ADDITIVES 

Kelp 


1  i  4':*      ■  J;t     F'.R.     551 


:.<■-. r-,;  •  uf   §  121.- 
cdr.rn-  r;:    xas  re- 

!".■". --r;  '::a-  K;'';;;  fi'om  -f  ■';•■€•'■-  cf,:.'-T  than 
Mac:\Kv~::^  pyrif-'ra  -.Vct:-  -.if-r  a;,"  should 
:  *  0-  •■xc:ud-,d  from  U:=-"  by  :  1J1.1149. 
'rr:e  C  rnmi^o-.' j:.;t  of  I-'^-od  and  Drugs 
fi:.f:-  •;  a'  ::.v  c  mm-:/  ::a,^  merit  and 
thjy  -o  :;.;  fr'^m  Lain::.:tr:ii  :::.j::ata.  Lam- 
in  a:,  a  c ;■;«'.'  :;:  a::d  Lam.r^aioa  -accha- 
T'r.a  -:,■,. Id  oe  ;..'-rm;tv<:  by  ;  121.1149. 
T:, -■:•-:  -e,  pursuant  to  tra^  :  rovisions  of 
■a-  F'-:i--ra'.  F' >•::''::.  Dra.-'  aa:i  Cf>-^metic 
A. a       -»,a,;     4u^    7-    Sta:      :To4.    21    U  3.C. 

348  aad  aa:l-  r  the  authority  delegated 
to  'ra-  c;  rnr^i^cioner  by  the  Secretary  of 
He;iaa,  Faiacation,  aar:  W^  latre  (21  CFR 
2.9'Ta  2.1  F:i  4"!  ta.-' C  ■rrarr..  -iioner  pro- 
poiaa  la  airivad  ;  i.i  i:4j  to  read  as 
follows: 

§   121.!  1  t'l      K,-lp. 

K  ;  rr.  ! ;  >.  safely  used  as  a  source 
of  acia ..  .:;  iyj-ds  for  special  dietary  use 
when  the  amount  of  iodine  so  provided 
for  daily  intake  does  not  exceed  0.15 
milligram.  The  food  additive  kelp  is  the 
dehv'irar.  d  ^r-  aa.  :  ;  :  duct  prepared 
fr- nt  Mar r  .--,-.•:  ;  a:a:„ra,  Laminaria 
di-::.i-a,  Lariaaa;  ..  jccharina.  and  La- 
rr. a..i:aci  ':d   tJstoni. 

A    V  aar  sted  person  may,  within  30 

:  a     :";    m  "he  date  of  publication  of  this 

iar.a-'  :a,  tra'  Ff-f-'l  Rf-:sTER,  file  with 

th*       li-a.-aa:      Cd;--:       I  >  partment     of 

ir  a:th.   Educa*;  aa    .aa'l   WAfare,  Room 

44'     dJO    InucpcwUci.ce    A.onue    SW., 

V a  dington,  DC,  20201,  written  com- 

:r.     's,   in   triplicate,   on   this   proposal. 

«     raanents   mav  be   accompanied  by  a 

nieii.orar.d an;   a  :a def  in  support  thereof. 

Dated:  July  -I    1564 

a   aax    I.    H.^RVEY, 

D^/pu tj  C  J ••;  missioner 
of  Food  and  Drugs. 

IF.R.    Doc.    64-7371:    Filed,    July    23,    1964; 

8:49  a  m.] 


[  21     CFR    Part    12!    I 

ORTHOARSENIC    ACID,    COTTONSEED 
FLOUR 

Proposed    Color   Additives     Food    Ad- 
d  I  h  V  e  s     and    Pesticide   C  H  e  rr '  c  o  ^  :> 


In  PR.  Doc  64-7217,  appearing  at  page 
9804  of  the  issue  for  Tuesday.  July  21, 
1964.  the  second  sentence  of  §  121.1019 
(a) '2)  should  read:  "Cottonseed  from 
orthoarsenic  acid-treated  cotton  should 
not  be  used  for  the  manufacture  of  cot- 
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tonseed  flour  or  similar  products  for  hu- 
man consumption  since  it  would  result 
in  the  addition  of  arsenic  to  the  food." 


CIVIL  aeronautic; 


,.     "       ''    f        •                   "■•! 

■*.^j 

r   n.4    rpj?    p..  .» 

:'     i    9          ■" 

uBMiSSiON    OF    ,.'i 

■■"■    AND 

RECONCIUAT'ON 

Rrf^ORTS 

Nofice    of    Pfopjsed   Rule   Making 

^  July  21, 1964. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion a  revision  of  Part  248  of  the  Eco- 
nomic Regulations  (14  CFR  Part  248) . 

The  principal  features  of  the  proposed 
amendments  are  described  below  in  the 
Explanatory  Statement  and  the  proposed 
rule  changes  are  set  forth  below.  The 
amendments  Eire  proposed  under  the  au- 
thority of  sections  204(a),  407,  and  401 
(n)  of  the  Federal  Aviation  Act  of  1958, 
as  amended  (72  Stat.  743,  766;  76  Stat. 
144,  145;  49  U.S.C.  1324,  1377.  1371)  and 
sections  7  and  9  of  P.L.  87-528  (76  Stat. 
146.  147,  148,  149). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  ten  (10)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  EX)cket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C,  20428.  All  relevant  material  in 
communications  received  on  or  before 
August  24,  1964.  will  be  considered  by 
the  Board  before  taking  final  action  on 
the  proposed  rules.  Copies  of  such  com- 
munications wUl  be  available  for  exami- 
nation by  interested  persons  in  the 
Docket  Section  of  the  Board.  Room  711. 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C,  upon 
receipt  thereof  by  the  Board. 

By  the  Civil  Aeronautics  Board. 


[SEAL] 


Mabel  McCart. 
Acting  Secretary. 


Explanatory  statement.  Prior  to  Jan- 
uary 1,  1963,  the  supplemental  air  car- 
riers used  standard  forms  for  reporting 
financial  and  statistical  data  as  pre- 
scribed by  Part  242,  Filing  of  Reports 
by  Supplemental  Air  Carriers.  However, 
effective  January  1,  1963,  the  Board 
brought  the  supplemental  air  carriers 
under  Part  241,  the  Uniform  System 
of  Accounts  and  Reports  for  Certificated 
Air  Carriers,  and  at  the  same  time  re- 
pealed Part  242  (Regiilatlons  Nos.  ER- 
369  and  ER-371,  27  F.R.  12816  and 
27  F.R.  12927.  respectively) .  No  changes 
were  made  at  that  time  in  Part  248  (14 
CFR  Part  248 » ,  Submission  of  Audit  and 
Reconciliation  Reports,  which  was  ap- 
plicable to  all  carriers  subject  to  the  re- 
quirements of  Part  241  or  Part  242. 

Part  248  now  provides  that  an  air  car- 
rier which  Is  subject  to  Part  241  and 
which  has  caused  an  annual  audit  of  its 


books  to  be  made  by  Independent  public 
accountants  shall  file  with  td*  P  ard  a 
copy  of  such  audit  report.  Tliere  is  also 
imposed  by  Part  248  an  additional  re- 
quirement on  each  air  carrier  which 
holds  a  certificate  of  public  convenience 
and  necessity  and  which  is  required  to 
comply  with  Part  241  of  the  Economic 
Regulations,  namely,  that  if  such  canier 
has  caused  an  annual  audit  of  its  books  to 
be  made  by  independent  public  account- 
ants, it  shall  file  with  the  Board  a  report 
showing  the  complete  reconciliation  of 
the  balance  sheet  and  profit  and  loss 
statement  Included  in  the  audit  report 
with  the  balance  sheet  and  profit  and 
loss  statements  filed  with  the  Board  as 
a  part  of  CAB  Form  41,  Report  of  Finan- 
cial and  Operating  Statistics  for  Cer- 
tificated Air  Carriers.  Thus,  while  the 
supplemental  air  carriers  are  required 
by  present  Part  248  to  file  a  copy  of  an 
annual  audit  report.  If  an  audit  has  been 
made  by  Independent  public  accountants 
with  two  exceptions '  they  are  not  now 
required  to  file  also  a  report  showing  the 
reconciliation  of  the  balance  sheet  and 
profit  and  loss  statements  in  the  audit 
report  with  those  in  the  Form  41  reports. 

It  is  now  proposed  to  amend  Part  248 
to  require  each  supplemental  air  carrier 
which  has  caused  an  annual  audit  of  Its 
books  to  be  made  by  independent  public 
accountants  to  file  with  the  Board  such 
a  reconciliatloa  report.  Experience  has 
demonstrated  that  frequently  there  are 
inconsistencies  of  a  material  nature  be- 
tween financial  statements  certified  by 
the  public  accountant  and  those  on  file 
with  the  Board  as  a  part  of  the  carrier's 
Form  41  reports  and  It  is  essential  that 
the  Board  have  available  all  pertinent 
data  necessary  to  reconcile  such  incon- 
sistent financial  statements  in  order  to 
enable  its  staff  to  detect  possible  In- 
accuracies in  the  Form  41  reports  or 
violations  of  the  uniform  system  of 
accounts. 

Accordingly,  It  Is  proposed  to  amend 
§  248.3  to  Include  supplemental  carriers. 
Certain  updating  changes  are  also  being 
made  as  set  forth  In  §§  248.1,  248.3  and 
248.4  of  the  Proposed  Rules. 

It  is  proposed  to  amend  Part  248  of 
the  Economic  Regulations  (14  CFR 
Part  248)  as  follows: 

1.  Amend  §  248.1  to  read  as  follows: 

§  248.1     AppUcability. 

The  requirements  of  this  part  shall  be 
applicable  to  all  air  carriers  subject  to 
the  requirements  of  Part  241  of  this 
subchapter. 

2.  Amend  §  248.3  by  modifying  the 
language  at  the  beginning  "Each  air 
carrier  holding  a  certificate  of  public 
convenience  and  necessity  and  required 
to  comply  with  Part  241  •  ♦  ""to  read 
"Each  air  carrier  required  to  comply  with 


>  Capitol  Airways,  Inc.,  and  Saturn  Air- 
ways, Inc.,  were  Issued  certificates  of  public 
convenience  and  necessity.  See  Order 
E-20530.  dated  February  24.  1964. 


Fnrlftli,   Juh-l    21.    I'lUt  , 

Part  241  •  •  *"  and  correcting  the  title 
of  CAB  Form  41  so  that  the  section  will 
read  as  follows : 

2    !    d.,>  Uf>     !  tlM     d  i^U  !•  >tl      -  .f      f,     j'H  .rl>. 

Each  air  carrier  required  to  comply 
with  Part  241  of  this  chapter  which  has 
caused  an  annual  audit  of  its  books, 
records,  and  accounts  to  be  made  by 
independent  r'lblic  accountants  shall 
file  with  Ida  B  lard.  in  triplicate,  as  > 
part  of  it,5  tdaB  !•'■  ■:!!:  4 1  reports,  a  5;  .'aat, 
report  cor.  :sta  a  ol  a  complete  ncuu- 
ciliatlon  ol  td*  balance  sheet  and  profit 
and  loss  statrniant  Included  in  the  audit 
report  wild  Ida  balance  .sheet  and  profit 
and  loss  star,  na  ata  tdt  i  adth  the  Board 
as  a  part  ■■.■■' f  (Ad,B   f-taaa   4:     Report  of 
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Financial  and  Operating  Statistics  for 
Certificated  Air  Carriers.  Such  special 
report  shall  clearly  set  forth  in  all 
material  detail  the  essential  elements  of 
such  reconciliation. 

3.  Amend  §  248.4  to  read  as  follows: 

§  2  \V>.  I      Time  for  filing  reports. 

The  reports  required  by  this  part  shall 
1"  filed  with  the  Board  within  15  days 
niter  the  due  date  of  the  apropriate 
periodic  CAB  Form  41  report,  filed  for 
the  twelve-month  period  covered  by  the 
audit  report,  or  the  date  the  accountant 
submits  his  audit  report  to  the  air 
carrier,  which  ever  is  later. 

IP.B.    Doc.    64-7360;    Plied,    July    23,    1964; 
8:47  a.m.] 
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uCBvdj HO'M[iOANEANl(Bf) 

I  12   CFR   Part   563  1 

[No.  PSLIC-1,849J 

OPERATIONS 
Fidelity  Bonds 

Correction 

In  F.R.  Doc.  64-7045,  appearing  at 
page  9570  of  the  issue  for  Wednesday. 
July  15.  1964.  the  following  correction 
is  made  In  the  tabular  matter  of  §  563.19: 
In  the  "Base"  column,  the  second  entry 
should  read  "$300,001  to  $1,000,000"  In- 
stead of  "$300,000  to  $1,000,000". 


No.  144— Pt.  I- 


f  rid  it  II.  Jii!y  -^-    ^■^''/ 
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DEPARTMENT  OF  THE  TREASURY 

Foreign    Assets    Control 

IMPORTATION     OF     CERTAIN     MER- 
CHANDISE   DIRECTLY    FROM    JAPAN 

Available   Certifications   by  the 
Government    of    Japan 

N^itice  IS  hereby  givpn  tha*:  rfr'.:.f.cn''''-= 
<'■>!  or:<in  issued  by  the  Ministrv  r,:  I:;- 
:-er:-.a*:or;a]  Trade  and,  Tnd^,.siry  of  t;:f 
''"!■■; v^mment  of  Japan  under  p'- Keciures 
:.^Tf-rd   u;)r;n   befA'een   that  Cr^y/^mment 


n  Assets  Cor;':":)l  are  now 
available  -A'lt::  rf^p^'-ct  to  the  :rT;portation 

rec'ly,  or  on  a 


:r.:U''Ci  S twites 


tr:rou: 
the   f.. 


P:h 


')'A- 


fr  liu   Japan   of 

:r.-:l:ty: 


[seal] 


add:':ona;  c 

Ginseng 
.MEV    L     SOMMERFIELD. 

Acting  Director, 
Foreign  Assets  Control. 

[PH.    Doc.    64-7393:    PUed,    July    23,    19©4; 
8:50  am. J 


DEPARTMENT  DF  THE  INTERIOR 

Bureau    of    Land    Managemen* 

[Anchorage  061525] 

ALASKA 

SmaH    Tract    Opening    Orde^   ana 
Public    Sale 

Julys.  1964. 

1.  Pursuant  to  the  authority  redele- 
gated  to  me  from  Bureau  Order  No.  684, 
dated  August  2B  :}6:  26  P.R.  6215),  as 
amended,  by  t;-  .Ala.ka  State  Director 
In  sec-lrn  I  D-,  I'lon  of  Authority, 
dated  February  27,  1964  (29  F.R,  3015), 
I  hereby  open  the  lands  listed  below 
which  were  previously  classified  by  Small 
Tract  Classification  Order  120  (Federal 
Register  Document  63-12926,  amended 
by  Federal  Register  Document  64-1622) 
and  offer  them  for  public  sale  under  the 
Small  T:  r-  Act  of  June  1,  1938  (52  Stat. 
609;  43  U  S  C.  682a).  as  amended. 

2.  The  tracts  Involved  are  located  In 
Naknek.  Alaska,  and  King  Salmon, 
Alaska.  These  villages  are  on  the  north 
shore  of  the  Naknek  River  which 
empties  Into  the  Bering  Sea  via  Kvichak 
Bay  and  Bristol  Bay.  They  lie  approxi- 
mately 30  air  miles  southwest  of  An- 
chorage, .-\la>ka  Northern  Consolidated 
Airlines  and  Pacific  Northern  Airlines 
have  regularly  scheduled  flights  from 
King  Salmon  to  Anchorage  and  other 
points  in  Alaska.  The  two  villages  are 
connected  by  approximately  16  miles 
of  gravel  roa  :  .<  as  the  Naknek- 
King  Salmon  1 

Fourteen  of  mo  tracts  have  frontage 
on  the  Naknek-King  Salmon  Road,  ten 
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Noti 


tracts  have  no  existing  road  access,  and 
the  remaining  tracts  have  poor  but 
passable  road  access. 

The  Naknek-Klng  Salmon  area  Is 
primarily  Important  for  commercial 
fishing  but  Is  also  Important  for  sports 
fishing  and  hunting.  King  Salmon  Is 
the  site  of  the  King  Salmon  Air  Force 
Base.  All  types  of  commercial  facilities, 
though  limited  in  number,  are  available 
In  the  area.  There  are  elementary 
schools  in  both  villages  and  the  first  two 
years  of  high  school  are  offered  at 
Naknek. 

3.  The  following  applicants,  having 
filed  applications  prior  to  December  4. 
1963,  are  accorded  a  preference  right  as 
provided  for  by  43  CFR  2233.0-6 (b) : 

Name,  Serial  No.,  Land  applied  for — 
Florence  A.  James;   A-048742;   E14NE14NE14 

SWVi,  Sec.  15,  T.  17  S.,  R.  48  W..  SM. 
WUllam    W.   Holcomb;    A-059243;    Lot   36   & 

SEV4SWV4SWV4NE14,  Sec.  2.  T.  17  S..  B.  47 

W.,  S.M. 
Robert  K.  Hadfleld;  A-059244;  Lot  37  &  SWV4 

SWV4SWy4NB^,  Sec.  2.  T.  17  8..  B.  47  W, 

S.M. 
Wllmer  B.  Perngren;   A-059245;  Lot  1,  U.S. 

Survey  3513. 
Melvin  K.   Coghlll;    A-059307;   E»4SEV4SWV4 

NE14,  Sec.  2,  T.  17  S..  R.  45  W..  S.M. 
James  A.   Mueller;    A-059257;    SViSW54NEV4 

SWi/4SW>4    and    NWViSEVi    SWVi    SWi4. 

Sec.  15.  T.  17  S.,  R.  45  W.,  S.M. 
Louise     M.     Gay;     A-059279;     N'^SE^iNEVi 

NW'^.  Sec.  15,  T.  17  S..  R.  45  W.,  S.M. 
Charles   R.    Heyerdahl;    A-059596;    NVjSWVi 

SWi/jNEVi,  Sec.  15,  T.  17  S.,  R.  45  W,  8M. 
Victor    E.    MonBen;     A-059795;    Lot    5,    U.S. 

Survey  3513. 

These  are  identified  on  the  following 
list  by  an  asterisk.  Any  of  the  tracts  for 
which  the  priority  right  is  not  exercised 
will,  upon  the  expiration  of  the  priority 
period,  be  offered  for  sale  to  the  pubUc 
at  the  next  sale  session. 

4.  The  tracts  listed  below  will  be  of- 
fered for  sale  at  a  public  auction  to  be 
held  in  the  Naknek  Civic  Club  Building 
in  Naknek,  Alaska,  beginning  at  10:00 
a.m.  on  Friday,  July  24.  1964.  If  all  of 
the  tracts  are  not  sold  on  that  day,  the 
sale  will  be  adjourned  until  11:00  a.m. 
on  Friday,  July  31, 1964,  when  and  there- 
after it  will  be  resumed  in  the  Anchorage 
Land  OflQce,  555  Cordova  Street,  Anchor- 
age. Alaska,  for  another  one  hour  period 
or  until  adjourned  for  resumption  at 
11 :00  a.m.  on  succeeding  Fridays  for  ad- 
ditional one  hour  periods  until  all  tracts 
are  sold  or  until  the  sale  is  otherwise 
terminated. 

Bids  may  be  made  personally  by  an 
Individual  or  his  agent  at  the  sale  or 
by  mail.  Bids  sent  by  mail  will  be  con- 
sidered at  a  sale  session  only  if  received 
at  the  Anchorage  Land  OflQce  prior  to 
3:00  p.m.  two  days  preceding  the  initial 
sale  session  and  one  day  preceding  each 
subsequent  sale  session.  At  each  sale 
session  those  tracts  will  be  offered  for 
which  timely  filed  sealed  bids  have  been 
received  or  for  which  nominations  are 


/ 


made  by  oral  bidd.  r^^  at  ihr  sale.  Late 
filed  sealed  bid.^  ani  be  h  id  for  consid- 
eration at  -uci  .■«i;r;g  scheduled  sessions 


>r  which 
)i;iS(jld 

'All:  If 

-ablic 


bid  was  sub- 


if  the  land.s  f 
mftted  renia;: 

Sealed  bid.s  aii:  [«■  oftened  in  the  pres- 
ence of  the  public  during  Uie  progress 
of  the  sale.  Nu  stab,  d  bia  will  be  ac- 
cepted If  it  1.S  It  >s  i;;u:i  tfa  appraised 
price  listed  for  the  tract.  No  oral  bid 
wUl  be  accepted  unless  it  is  at  least  $10 
greater  than  the  highest  sealed  bid,  or  if 
there  be  none,  if  it  is  less  than  the  ap- 
praised price  listed  for  the  tract.  Sealed 
bid&^must  be  in  units  of  $10  unless  other- 
wise specified  at  the  sale. 

5.  Persons  who  have  previously  ac- 
quired a  tract  under  the  Small  Tract  Act 
are  not  qualified  to  purchase  a  tract  at 
the  sale  imles?  thev  can  make  a  showing 
satisfactory  tc  th;  p  :  a  ;  jf  Land  Man- 
agement that  the  acquisition  of  another 
tract  is  warranted  under  the  circum- 
stances. 

In  the  event  the  showing  is  not  ac- 
ceptable, the  tract  will  again  be  offered 
for  sale  to  the  public  at  the  next  sale 
session  after  such  determination  is  final. 

6.  Each  bid  sent  by  mail  must  clearly 
show  (a)  the  name  and  post  office  ad- 
dress of  the  bidder,  (b)  Small  Tract 
Public  Sale  No.  2  4  aid.  and.  (c)  the 
legal  description  of  the  land  for  which 
the  bid  is  made,  described  in  accordance 
with  the  list  below.  Each  bid  must  be 
accompanied  by  the  full  amount  of  the 
bid  in  the  form  of  a  certified  or  cashier's 
check,  post  ofllce  money  order (s),  or 
bank  draft  made  payable  to  the  Bureau 
of  Land  Management.  Each  bid  must 
be  enclosed  in  a  separate  envelope,  but 
payment  need  ac<Jompany  only  the  high- 
est bid,  providing  all  other  bids  designate 
the  envelope  containing  the  payment. 
Each  envelope  must  carry  on  its  reverse 
side  the  following  information  and  noth- 
ing else:  (a)  "Small  Tract  Public  Sale 
No.  24-ALD,"  (b)  the  legal  description 
of  the  tract  for  which  the  bid  is  made, 
in  accordance  with  the  list  below. 

7.  Each  tract  will  be  awarded  to  the 
highest  qualified  bidder.  If  the  bid  is 
oral,  the  bidder  will  be  required  to  make 
payment  for  the  tract  at  the  close  of 
bidding.  A  personal  check  will  be  ac- 
ceptable for  that  purpose. 

8.  The  individual  tracts  vary  in  size 
as  shown  below.  Right-of-way  ease- 
ments for  roads  and  public  utilities  will 
be  reserved  as  shown  below.  All  min- 
erals in  the  lands  will  be  reserved  to 
the  United  States.  Several  of  the  tracts 
contain  Improvements  which  are  not  in- 
cluded in  the  sale.  If  the  owner  of  such 
Improvements  is  not  the  successful  bid- 
der for  the  tract,  he  or  she  will  be  al- 
lowed ninety  days  from  the  date  that 
the  tract  is  sold  to  either  remove  the 
improvements  or  make  arrangements 
with  the  person  busring  the  tract.  Those 
tracts  containing  improvements  are  des- 


fridaij.  July  21,  1961 

Ignated  on  the  list  below  by  a  double 
asterisk.  Desirability  of  the  tracts  vary 
greatly  with  some  being  f  m^. 'i< '  * 
throughout,  while  others  are  <>,ti  ■^'k  , 
inaccessible,  or  have  other  it  -.d  e 
characteristics.  Prospective  >  hm< 
cautioned  U^  carefully  In.spect  n  r  ic 
if  possible,  or  l.  <  iu.A'  acquHinl  ibi»a,ii- 
selves  v.'i'r:  la-  characte'astir.s  by  ui- 
spection  j!  mups  or  other  sources  of 
information  before  offering  to  buy.  All 
sales  are  final. 

9.  Notice  is  hereby  given  to  ttie  right 
of  the  undersigned  or  his  delegate  to 
reappraise  the  tracts  or  to  adjourn,  post- 
pone, or  vacate  this  sale  or  continuances 
thereof  in  whole  or  in  part  at  any  time 
prior  to,  during  or  after  completion  of 
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any  sale  session  where  such  action  ap- 
pears to  be  necessary  to  protect  the 
Ti."-n!i!.;  r     interest  in  the  land. 

iO.  A  qualified  purchaser  of  each  tract 
in  this  sale  will,  upon  tendering  full  pay- 
ment thereof,  receive  a  receipt  a^  evi- 
dence of  the  sale.  Patent  will  be  issued 
to  the  purchaser  at  a  later  date  without 
any  further  compliance  or  action  upon 
the  purchaser's  part.  There  are  no 
building  requirements  up>on  these  tracts. 

11.  Inquiries  concerning  these  lands 
should  be  addressed  to  the  Manager, 
Anchorage  Land  Office,  555  Cordova 
Street,  Anchorage.  Alaska.  Copies  of  the 
U.S.  Survey  Plats  involved  are  available 
for  sale. 

The  following  trsicts  are  offered  for 
sale  at  public  auction  as  noted  above: 


Naknek  Akka 


SAle 
unit  No. 

Legal  description 

Easement*  (aee  code 
below) 

Aoreac* 

Ai^ralsed 
prio* 

L 

U.S.  Survey  3613: 
Lot  !• 

50'E.  (1)  (2)         

8.82 

4.78 

148 
.96 
L88 
2.62 
2.63 
4.60 
.66 

6.60 
6.00 
6.00 
4.76 
6.00 
6.00 
6.00 
2.04 
8.66 
6.00 
1.26 
2.80 
2.90 
LOO 
&.00 
S.00 

8460 

i. 

Lots* 

(2) 

600 

L 

U.S.  Survey  3639: 
Lot  2 

(1)                                .  . 

660 

4. 

Lots" 

WE,  (1) 

630 

1. 

Lots 

Lot  10 

Lot  11 

80'  N.  W.  M) 

670 

t 

50"  W,  (1) 

700 

7. 

60'  W,  (1)              .... 

740 

g. 

Lot  14 

Lot  2] 

60'  N,  W.  (1) 

920 

1. 

(1) 

390 

U 

T.  17  8..  R.  47  W.,  S.M. .Sec.  2; 
Lot  4 

50' N,  W,  (1)  (2) 

60'  N   W   (1) 

750 

n 

Lot  18 

430 

12 

Lot  14 

W'B,  W.(l) 

fiO'  S   E   (1)  (2) .- 

SQ'N,  E,  (1)  (2) 

460 

u 

Lot  U 

900 

M 

Lot  IS 

Lot  ig 

900 

14 

50'  S,  E.  (1)  (2) 

830 

16 

Lot  20 

60'  w,  (1)  ^ .: 

300 

17 

Lot  24 

60'  W.  (1)  (2) 

50'  W.  (1)  (2) 

60'  W   (1)     

660 

U 

18 

Lot  26 

Lot  28 

900 
460 

» 

Lot  29 

Lot  81 

60*  8,  E,  (1) 

370 

21 

60*  8.  W.  (1) 

640 

a 

Lot  32 

60*  8,  (1)         

630 

21 

Lot  36  and  8E)43W^W>^EK* 

60'  E,  (1)  (i) 

470 

24 

Lot  37  and  8WU8W>iSW>iNBU» 

K^EJiSWKNEJi' 

60'  w    (1)  (2).. 

420 

2S 

50*  8.  E.  (1)  (2) 

710 

Kino  Salmon  Asia 


28. 
27. 
28. 
21. 
30. 
SI. 
22. 

a 

» 

K. 

37. 

3S. 

39. 

tt. 
41 
VI 

a 

44. 

V, 

46 
47 
48 


48  tracts. 


T.  17  B..  R.  48  W.,  8.M..  Sec.  18: 


NHSWUSWUNE^' 

N>^  EWNEjJn  WJi 


SHSF 
SUNE^Si; 

^fHgE)is^  .  .  ^  ■, 

SHSEjl^SEi-iNVV^. 


NWKNW>iNE^SW>i 

NEK^E^iNW^SWK 

8W«. 
N  wgNEiiN  Wi4SWl4 

S>iNW^NW>i8W 
NHSW^^NW^SW 
8>4SWKnW1^SWW'... 
NV4NW;iSWiiSW^»» 


A  NHSWJiNWJiNKJi 
&  NJ4SE>iNE^iKW>i 
A  NHSW>iNEKNWJi 


iswyi _ 

SWHT. 

8W>2 


SHSWKNEJiSWJiSWJi 


4     NWViSEXSWX 


Totals. 


50'  N.  W.  (1) 

eCN.  E.(n 

eCN.  E.  (1) 

BO'S.  E,  (1) 

60'  N,  B 

60'  8,  E 

60'  N,  E 

eO-S,  E,(l) 

50' N,  (I) 

60'  N,  (1) 

60'  N  (1) 


SC  N.  (1). 
50'  N.  (1). 


SCN,  W,  a) 

BO'S  W^(l) 

SV  hf.  W,  (1) 

60'S,  W,  (1) 

eO'N.W,  (1)  (2)... 

60'W',  (1)(25 

60'  W,  <1)  (2) 

6^  8,  W.  (1) 

(1)  (2) 


8.00 
8.60 
8.00 
5.00 
8.60 
6.00 
8.00 
6.00 
8.00 
8.00 
6.00 
3.78 

8.76 

S.76 

6.00 
6.00 
8.00 
6.00 
8.00 
6.00 
8.00 
6.00 
3.78 


20a  47 


450 
450 
450 
400 
380 
360 
360 
400 
600 
600 
600 
670 

620 

450 

460 

600 
500 
600 
750 
900 
750 
670 
700 


27,500 


'  ^'  ^'  ^'  denote  that  the  spedfled  Maement  is  on  the  east,  west,  north,  or  south  sides  of  the  tract. 
,„,  Easement  tor  existing  road,  trail  and  utility  ill       —     " 
(2)  Right  of  way  for  Naknek-Ktng  Salmon  Road. 


(i5 


Kasem«it  tor  existing  road,  trail  and  utility  lines,  33r  vide  except  where  already  specified  otherwise. 


^Covpred  by  applications  from  persons  entitled  to  pi 
Tract  contains  lmproy«meats  not  included  la  8»Ie. 


ider  48  CFB  2233.0-6(b). 


[FS.  Doc.  6i 


AL  J.  HOLLEY, 

Acting  District  Manager. 
4,  Piled.  July  33, 1964;  8:47  ajn.J 
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JiPAilMENI  OF  COMMERCE 


Maritirrii 


Q  i  i  on 


[Report  No.  86] 


LIST    OF    FR  LD   AND    POLISH 

FLAG  VESSE  RIVING  IN  CUBA 

SINCE.  JAN':      .  ,    1     1963 

Section  1.  11.^  Maritime  Administra- 
tion is  making  available  to  the  appropri- 
ate Departments  the  following  list  of 
vessels  which  have  arrived  in  Cuba  since 
January  1.  1963.  based  on  information 
received  through  July  10,  1964,  ex- 
clusive of  those  vessels  that  called  at 
Cuba  on  United  States  Government- 
approved  noncommercial  voyages  and 
those  listed  in  section  2.  Pursuant  to 
established  United  States  Government 
policy,  the  listed  vessels  are  ineligible  to 
carry  United  States  Government- 
financed  cargoes  from  the  United  States. 

Flag  or  Begistbt,  Nams  or  Bmr 

Grosa 

tonnage 
Total— All  flags  (236  Bhlps) .  1,  741. 608 


British  (88  Bhtps) 711.174 


Amalla 

Amazon  River 

Ardenode    

Ardgem 

Ardmore   

Ardrowan   

Ardslrod    

••Arlington   Court    (now   Soutb- 

gate — British    flag) 

Athelcrown    (Tanker) 

Athelduke    (Tanker) 

Athelmere    (Tanker) 

Athelmonarch    (Tanker) 

Athelsultan    (Tanker) 

Avlsfalth    

Baxtergate 

Beech  Hill i 

Canuk  Trader 

Cedar    Hill 

Chlpbee    

••Cosmo  Trader  (trip  to  Cuba 
under  ex-name,  Ivy  Fair — Brit- 
ish  flag) . 

Dalren 

Denmark  Hill 

East   Breeze ^ . 

Eastfortune 

Elrlnl  

Kim  Hni 

Free  Entexprtae - 1 

•Free  Merchant 

Garthdale 

Qrosvenor    Mariner 

Hazelmoor 

Hemisphere 

Ho    Pung 

Inchstaffa 

••Ivy  Fair  (now  Coemo  Trader — 

British    flag) 

Kinross    

•Klrrlemoor  (now  Joheltim — ^Pakis- 
tani flag) 

La   Hortensla 

linkmoor   

London  Endurance    (Tanker) 

London  Glory    (Tanker) 

London  Harmony  (Tanker) 

London  Majesty    (Tanker) 

London  Pride  (Tanker) 


7,189 
7.234 
7,036 
6,981 
4,664 
7.300 
7.025 

9.662 
11. 149 
9.089 
7.624 
11. 182 
9.149 
7.868 
8.813 
7.150 
7,151 
7.166 
7.271 


4.939 
7.160 
8.708 
8.789 
7.402 
7.125 
6,807 
6.237 
7,642 
7.026 
7.907 
8.718 
7,121 
5,255 

7,201 
6,388 

5,923 
9.4«6 
8.236 
IC.  081 
10.061 
18. 157 
12.  182 
10.776 


•Added  to  Report  No.  35,  appeculng  In  the 
Federal  Register  Issue  of  Jtily  9,  1964. 

••Ships  appearing  on  the  list  that  luivt 
been  scrapped  or  have  had  changes  In  name 
and/or  flag  ot  regtetry. 


996S 

Pi-AG  OF  Registxt,  N.\me  OF  Shtp — Co: 


NOTICES 
Flag     f  itFXjisTST.  Naicx  of  Ship — Continued     Pijic  o»  Rm: 


,  \f  P'      r  ■,  t-     ;-:  Lj  ; 


!aij,  Jail/  21.   I'ihi 
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996S 

Ftag  if  Recistst    Name  or  Ship ---Continued 


•> 


NOTiCES 


British— O-ntinued 

London    Spirit    (Tanicer    

London   Splendour    iTar.lier' 

Lx:.ridon  Valour  i.  Tanker; 

Maple    Hiil  .       __..,. 

Marfitha   Enterprise 

Mulberry    Hill,,  „_ _.. 

M'iswpll    Hill 

N,i;i:v    D.'e 

•N'ewdene    

N'ewfores:    ,^ ____« ____ 

N>  wtjate 

Newgy^j'-'e 

Nexr;f',a*h 

S-'T-'h'.::     '_. 

Newlane   _  . 

Oas    HMl    

Ocean :rarnp    

Ocean  tra'.' el     ,  _  _ . 

Overseas   Exp^jrer     Tanker) 

O-.-erse^is  Pioneer   <  Taniter) 

F'eony 

R-e<lbro<;lc  ,. 

Ruth 7  Ann,-, 

Sandsend     ^ ..     , 

Santa   Grand a 

Se.i    C-  '  ih,       

•  5<»a    Empress 

Shienf  .<  r:    .  . 

Shun     Fung T."' 

'  S<')clyve     --,-__.__,_ ..,._. 

••Southarate     trip   t^,:.,  Cuti^   un'-:-- 

ex-name,       Arllng-.or.       C^'-ort'-- 

BrUish  flag). 

Stanwear 

Streatham   Hill 

Sudbury  Hill 

Suv  1  Breeze. .  _ ,. ,_ . . ,. 

S-x^.rz    River 

Sv':-ani:,re    il:ll_.,.    "I" 

Th,"irnes    Bv^f/e    ,.-_.. 

••T;nt;js    Stavr^^s    .prevlo^us    trips 

to  Cuba  under  Greeij  Sag    

Venice    

V  ^  r  '^m  I' '  '■  t 

West    Br c-f  7 e  ,.  _  _ 


Yun.;^fuMry  _ 
Yun^:utAt.,'in 
Zela  M 


ii  shiriS). 


Tanker^  _ 
■^        'so'd 


Hongkong 


A^:'„'S  Thera; 

Aka.st.;iS    

Aldebaran 

A 1 1  '■  e    _ , 

*  *  Ambar'5„,id ^^ 
sn;p     br'-ak'' 

A:oi%,U T. "."'""" 

• 'Andromachl  (txlps  'j:,  Cuba 
\;n,;-''r  ex-name  Penel  -pe— - 
C-re°k  flag). 

Apwh     , .121111111111 

Ar:r:,ith;„w  1__1 

A-h  =n  i.v-;  -«  K- _ 


G'-o,s.» 
t'rri-'ujgi- 

16.  195 

16.268 

7,  139 

7,  166 

7.121 

7.  131 

6.697 

7.  181 

7.  185 

6,743 

7,172 

5,891 

7.866 

7.043 

7.139 

6,185 

10. 477 

16.26-: 

16.  267 

9.037 

7.388 

7.361 

7.336 

7.229 

10.421 

10.  074 

7,  127 

7,  148 

7.291 


8.  108 
7.130 
7.140 
4.970 
7.261 
7.124 
7,878 

5.269 
8,611 
7.265 
7.381 
8.718 
5,888 
5.414 
7,237 

342. 576 

6.617 

7.331 

12.  897 

7.  189 


■R 


Cllll 

fap'' 
•  'En 


01  M: 

.n   P<' 

M      _. 


■r  k^n  up)_ 


8.600 
7.104 
7.369 
7.  178 


5.171 
9.744 
7,091 
7.216 
7,084 
7,249 
7.291 
8,418 
7.031 
7,244 
7,266 


Gloria 7, 128 

Irena   7,232 

Istxos  n 7,275 

Kapetnn     KostlB 5.  032 

K    -.    H    -<M 6,888 

M.:^     T:    :   <a _ 7.245 

"■-    '  -  - 7.147 

'  •  !r    udlo • 7,  369 

-Stellos  n 7.282 


*  A ,  1 1!  '^d 


P'oort  No   35     ipr.earlng  In  the 

:-li-o:--yR  ;=,s--p     f  July  9.  19'?4 
■"^    =^?i-  000,;    _n    the    list   th„t    ....7e 
i    p«=>d  or  have  had  changes  In  name 

f-,ik'   ,-f  reelstry. 


Flag     f  k?xjistht,  Name  or  Ship — Continued 

Orot* 
Greek — Continued  tonnage 
••Nlcolaos  P.  (trip  to  Cuba  under 
ex-name,   Nlcolaos  Prangistas — 
Greek  flag) . 
••Nlcolaoe  Pranglstaa  (now  Nlco- 
laos P. — Greek  flag) 7,199 

••Pamlt  (now  Chrtstos — Lebanese 

flag)    ___  3,929 

Pantanassa 7, 181 

Paxol    7.144 

••Penelope  (now  Andromaclil) 6,712 

Perseus    (Tanker) 16,852 

••Plate  Trader  (trip  to  Cuba  un- 
der ex-name,  Styllanos  N.  Vlas- 
sopuloe — Greek  flag). 

••Presvla  (broken  up) 10.820 

Propontls    7,128 

I*rotevi8    (Tanker) 16,718 

R^destos    6s911 

••Selrlos      (sold     Japanese     ship 

breakers)     7,239 

Slrlus    (Tanker) 16,241 

••Styllanos   N.   Vlassopuloe    (now 

Plate  Trader — Greek  flag) 7,  244 

••Tlmlos  Stavros  (now  British 
flag). 

Tina 7,362 

Western    Trader 9,268 

Lebanese   (53  ships) 360,341 

Agf^  Sophia 3, 106 

Alolos  n 7,256 

Ala   Glannls 6.997 

Akamas 7,285 

•Al   Amln 7]  186 

Alaska    6,989 

Anthas 7,044 

Antonls 6!  269 

Ares __ _ 4,657 

Aretl 7, 176 

Arlstefs 6,  995 

Astir  _ 5,  324 

Athamas 4,  729 

Carnation 4,884 

••Chrlstos  (trip  to  Cuba  Tinder 
ex-name,  Pamlt — Greek  flag) . 

Claire 5.411 

Crls    _ 6,032 

Dlmos    7. 187 

Free  Trader 7]  067 

Glorgos   Tsaklroglou 7,  240 

Granlkos 7,282 

Hena    5]  926 

loannls  Asplotls 7,  297 

KalUopl  D.  Lemoe 5,  103 

Kapetanlfisa 7,281 

Leftrlc 7, 176 

Malou 7, 145 

Mantrlc 7,256 

Marlchrlstlna 7,'  124 

Marymark 4.383 

Merslnldl    6. 782 

Mimosa   7.314 

Mousse 6.  984 

•Nlctrlc 7,  296 

Noelle 7,  251 

Noeml    7,070 

Olga 7,199 

Panaeros 7, 133 

F'           rina    6,721 

'•ii^zanl    (broken  up) 7,263 

Rio 7. 194 

St.  Anthony 6,349 

St.  Nicolas 7, 166 

San    George 7.267 

San   John 5, 172 

San    Spyrldon f',  260 

Stevo 7,066 

Tertrlc _._ 7.045 

Theologos 6.529 

Toula 4,561 

Vasslllkl    _ _ 7,192 

Vastrlc  - _ 6.  453 

VergoUvada    e,  339 

YanxUas    10,051 

Polish  (13  ships)— 87,426 

Baltyk 6.963 


Plao  of  Rboistry,  Namz  of  t^iiip — Continued 

Gross 

Polish — Continued  tonnage 

Blalystok 7  573 

Bytom 5 '  Qg.; 

Chopin 6  98- 

Chorzow 7  237 

Huta  Plorlan 7' 258 

Huta  Labedy 7,221 

Huta    Ostrowlec 7, 175 

Huta  Zgoda e!  840 

Kopalnla   Mlechowlce 7^223 

Kopalnla   Slemlanowlce 7,  igj 

Kopalnla  Wujek 7,033 

Plast _ 3'  184 

Italian   (10  ships) 87,966 

AchlUe __  6.950 

Alrone   6,969 

Andrea  Coeta  (Tanker) 10.440 

Aspromonte   7.154 

Giuseppe  Glullettl   (Tanker) 17!519 

Montlron 1,595 

Nazareno 7, 173 

Nino   Blxlo 8.427 

San  Nicola    (Tanker) 12,461 

Santa  Lucia 9,278 

Yugoslav   (6  ships) 42,801 

Bar ._ 7, 233 

Cavtat 7. 266 

Cetlnje 7. 200 

EKxgl   Otok 6,997 

Promina    6,960 

••Treblsnjlca  (wrecked) 7,145 

Spanish   (5  ships) 8,169 

Castillo  Ampudia 3,566 

Bscorplon    999 

Sierra    Andia 1,596 

Sierra  Madre 999 

Sierra   Maria 999 

Norwegian  (4  ships) 34,503 

Lovdal    (Tanker) 12,764 

Die   Bratt 5,252 

PolycUpper    (Ti    k   • 11,737 

••Tine  (now  Je2^eel — Panama- 
nian flag) 4,750 

French  (5  ships) 14.848 

Circe 2,874 

Enee 1,232 

••Guinee  (now  Comfort.  Chinese 

"Formosa"  flag) 3,048 

•Mungo 4,820 

Nelee 2,  874 

Moroccan    (6   ships) 35,828 

Atlas 10,  392 

Banora 3.082 

•Marrakech   3,214 

Maurltanle 10,  392 

Toubkal 8.  748 

Swedish  (2  ships) _.  14.295 

••Atlantic  Friend    (now  Atlantic 

Venture— Liberian  flag) 7,805 

Dagmar 6,490 

Finnish  (1  ship): 

Valny   (Tanker) 11,691 

Chinese  (Formosa) : 

••Comfort    (trip   to   Cuba  under 
ex-name,  Guinee — French  flag). 
Liberian : 

••Atlantic      Venture       (trip      to 
Cuba  under  ex-name,   Atlantic 
Friend — Swedish  flag) . 
Panamanian : 

••Jezreel  (trip  to  Cuba  under  ex- 
name,  Tine — Norwegian  flag). 
Pakistani: 

••Jhelxim  (trip  to  Cuba  under 
ex-name,  Klrrlemoor — British 
flag). 


r IS, lay,  .lull/   :*/.    I'fhi 

Sec.  2.  In  accordance  with  approved 
procedures,  the  vessels  listed  below  which 
called  at  Cuba  after  January  1,  1963, 
have  reacquired  eligibility  to  carry 
United  States  Government-financed  car- 
goes from  the  United  States  by  virtue  of 
the  persons  who  control  the  vessel.?  hav- 
ing given  satisfactory  certificat.  ::  ni.c 
assurance : 

(a)  That  such  vessels  will  not,  thence- 
forth, be  employed  in  the  C?uba  trade  so 
long  as  it  remains  the  policy  of  the 
United  States  Government  to  discourage 
such  trade:  and 

(b)  That  no  other  vessels  under  their 
control  will  thenceforth  be  employed  in 
the  C^iba  trade,  except  as  provided  in 
paragraph  (c) ;  and 

(c)  That  vessels  under  their  control 
which  are  covered  by  contractual  obliga- 
tions, including  charters,  entered   into 
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prior  to  December  16,  1963,  requiring 
their  employment  in  the  Cuba  trade 
shall  be  withdrawn  fr  ti.  such  trade  at 
the  earliest  opportunity  consistent  with 
such  contractual  obligations. 

Flag  or  Registet  and  Namx  of  Ship 

a.  Since  last  report:  None. 

b.  Previous  reports : 

Flag  of  registry:  Number  of  ships 

British 11 

Danish ; i 

German    (West) . i 

Greek le 

Italian 4 

Japanese 1 

Norwegian    2 

Sec.  3.  The  ships  listed  in  sections  1 
and  2  have  made  the  following  number 
of  trips  to  Cuba  since  January  1,  1963, 
based  on  information  received  through 
July  10, 1964; 


Number  of  trips 

Flag  of  registry 

1W3 

1964 

Jsn.- 
June 

July- 
Dec. 

Jan. 

Fab. 

Mar. 

i.pr. 

May 

June 

July 

Total 

British 

66 

b5 

28 

10 

0 

2 

6 

2 

2' 

1 
1 
1 
1 

67 
44 

16 
6 
5 

e 

6 

7 

t 
1 

IS 
1 
6 

1 
2 

" r 

7 
6 

4 

i" 

s 
1 
3 

21 

3 

U 

1 

r 

20 

8' 

3 

1 
8 

1 

i" 

18 
6 
8 

1 
2 

U 

I 

230 
114 
112 
2S 
21 
17 
16 

Greek 

I^h^pintpi       

7 
S 

1 
2 

2 

i" 

Itolian 

Norweftlan 

Spanish 

Ynfnsla»,... 

Moroccsn. 

rimrh 

(hnHi«h 

2 

1 

r 

1 
1 

16 

10 

4 

1 
1 
1 
1 

Danish 

Finnish 

Ofrman  (West) 



Japanese 



'.""'." 

8ubtotal_ 

Polish 

U4 

10 

U6 

8 

as 

1 

30 

1 

»7 
2 

»7 

1 

6 
1 

S68 

27 

Grand  t4»tal 

1»4 

ISM 

27 

X 

40 

» 

K 

31 

7 

GOS 

Note:  Trip  totaU  In  this  section  exceed  ship  totals  In  sections  1  and  2  because  some  ot 
the  ships  made  more  than  one  trip  to  Cuba. 

Dated:  July  15, 1964. 

J.  W.  QUXICK, 
Deputy  Maritime  Administrator. 

[F.R.  Doc.  84-7346;  Filed,  Jvdj  23, 1964;  8:46  ajn.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-226] 
GENERAL    ELECTRIC    CO 

's'ijonce   of   Facility    Export   license 

P:ease  take  notice  that  no  rec 
a  formal  hearlns  havlne  bprn  f    ' ;  • 
lowing  ihe  pu'    <    -    ,•      '■.;„.      * 
posed  acLiou  v.  ■  •    >  r        . 

June  30,  1964  ;  ■      :r,r 

Energy  Comrr.  -    •     .   .  m      :  v     ..-f 

No.  XR-54  Lo  C.  wow  I  .>.(.. I.WU  Coiiiiui 
authorizing  export  of  two  boiling  wat^r 
nuclear  power  reactors,  with  a  combined 
net  electrical  output  of  approximately 
380  megawatts  electrical,  to  the  Govern- 
ment of  India  for  a  nuclear  power  plant 
to  be  constructed  near  Tarapur.  Maha- 
rashtra State,  India.  The  export  ;>f 
these  reactors  to  the  Government  of 
India  is  within  the  piinrw  of  the  present 
agreement  for  cooperaUon  between  the 
Governments  of  the  United  States  and 
India, 


Dated  at  Bethesda,  Md.,  this  17th  day 
of  July  1964. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price. 
Director,  Division 
of  State  and  Licensee  Relations. 


[FJl.    Doc. 


64-7366;    FUed.    July    23,    1964; 
8:47  aon.] 


[Docket  No.  50-17} 

INDUSTRIAL  REACTOR  LABORA- 
TORIES,, INC  .,  AND  TRUSTEES  0^' 
COLUMBIA  UNIVERSITY  IN  CITY  O^ 
NEW    YORK 


I  s  s  u  Q  n  I 


e    of    Facility 
A  r'-i  f  n  o  m  e  n  t 


license 


Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued,  effective 
as  of  the  date  of  issuance,  Amendment 
No.  16,  set  forth  below,  to  Facility 
License  No.  R-46.  The  license,  as 
amended,  authorizes  Industrial  Reactor 
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Laboratories,  Inc.,  and  the  Trustees  of 
Columbia  University  in  the  City  of  New 
York  ("the  Ucensee")  to  operate  the 
IRL  reactor  located  in  Plainsboro  Town- 
ship, Middlesex  County,  New  Jersey 
The  amendment,  in  accordance  with  the 
application  for  license  amendment  dated 
October  17,  1963,  includes  a  provision 
that  ( 1 )  for  air  streams  exhausted  from 
the  reactor  stack  which  are  passed 
through  the  absolute  filters  prior  to  re- 
lease from  the  stack,  the  licensee  may 
apply  an  atmospheric  dilution  factor  of 
0.7  second  per  cubic  meter  in  the  compu- 
tation of  the  permissible  concentration 
of  both  radioactive  particulate  matter 
with  half-lives  longer  than  eight  days 
and  radioactive  halogens  with  half-lives 
longer  than  eight  days,  and  (2)  for  such 
air  streams  the  licensee  may  apply  an 
atmospheric  dilution  factor  of  10-*  sec- 
onds per  cubic  meter  in  the  computation 
of  the  permissible  concentration  of  all 
other  radioactive  isotopes  discharged. 
The  Commission  has  found  that: 

1.  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Cwnmission's  regulations  set 
forth  in  Title  10.  Chapter  1,  CFR; 

2.  Prior  public  notice  of  proposed  is- 
suance of  this  amendment  is  not  required 
since  the  license  amendment  does  not 
involve  significant  hazards  considera- 
tions different  from  those  previously 
evaluated ; 

3.  The  issuance  of  this  amendment 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  Intervene.  Requests  for  a  hearing 
and  petitions  to  intervene  shall  be  filed 
in  accordance  with  the  provisions  of  the 
Commission's  rules  of  practice,  10  CFR 
Part  2.  If  a  request  for  a  hearing  or  a 
petition  for  leave  to  Intervene  is  filed 
within  the  time  prescribed  in  this  notice, 
the  Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  a  related  hazards  anal- 
ysis prepared  by  the  Research  and 
Power  Reactor  Safety  Branch  of  the 
Division  of  Reactor  Licensing  and  a  copy 
of  the  application  dated  October  17, 1963. 
both  of  which  are  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  A  copy  of  the  hazards 
analysis  may  be  obtained  at  the  Com- 
mission's Public  Document  Room,  or 
ipon  request  addressed  to  the  Atomic 
Energy  Commission.  Washington.  D.C, 
20545.  Attention:  Director.  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Md.  this  17th  day 
of  July  1964. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Botd. 
Chief.  Research  and  Power  Re- 
altor Safety  Branch,  Division 
of  Reactor  Licensing. 


fridai^,  Julfl  2!,  1%! 
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[License  No   R-46,  Amd'.,  No    IR' 


1  Facility  License  No,  R-Ae.  as  amended 
Issued  to  iDdustrtal  Reactor  Laboratories 
Inc  ,  and  Tl-ie  Trustees  of  Columbia  Univer- 
sity m  the  City  of  New  York  (■the  licensee"  i  , 
la  hereby  further  amended,  In  accordance 
with  the  appUcatlou  for  license  amendment 
dated  October  17.  I&63,  to  Include  the  fol- 
lowing  provision 

"For  air  streams  exhausted  fr'im  the  -c- 
actor  stack  which  are  passed  throiik,-.'!  'he 
absolute  filters  prior  Uj  release  from  the 
stack,  the  licensee  may  apply  an  atmospheric 
dnutlon  factor  of  0  7  second  per  cub;.:'  riifer 
In  the  computation  of  the  permlss:b:e  '-<  i:,- 
centratlon  of  both  radioactive  par:::',;; -.  •.■ 
matter  with  balf-llves  longer  than  eirrh'  ci.-.vs 
and  radioactive  halogens  with  h;-.;'-:;-,-es 
longer  than  eight  days  F-.r  such  ait  i-r"\:-'\d 
the  licensee  may  apply  an  atmospht=T'. ,'  'i;- 
lutlon  factor  of  10  '  seconds  per  cub; 
in  the  computation  of  the  pe:mi.s.srr: 
centratlon  r-f  all  other  radicia 
discharged  ' 

2,   This   amicndmer;^    is   e.Tec: 
date  of  the  issuance 


)  p  ",+;*  r 


•live    :s' 


pPS 

e  as  of  the 


Date  of  Issuance     July  17,  1964. 
F';>r  the  Atomic  Enprt'v  Commlasion. 

Roger  S.  Boyd, 

C'MV'    R.'^^'a---';    and    Power  Reactor 
Sa-ety  B'3-u'':    D:- ■sicm  of  Reactor 


'<? 
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l',^.    Fled,    July    23.    1964; 

B  47  ami.] 


|r>x'lset  N'>   50-57] 

WESTERN   NEW   YORK   NUCLEAR 
RESEARCH    CENTER,    INC 

Issuance    of   Facility    License 
Amenciment 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing publication  of  the  notice  of  pro- 
posed action  in  the  Feder.al  Register  on 
June  19,  1964,  29  F  R.  7828,  the  Atomic 
Enerery  Commission  has  issued  Amend- 
ment No,  8,  set  forth  below,  to  Fa<::il:ty 
License  No,  R-77.     The  amendment  au- 
thorizes Western  New  York  Nuclear  Re- 
search  Center.   Inc  ,   to  perform   a   test 
program  on  their  uranium  dioxide,  ro-i- 
type  core  to  demonstrate  the  ab:Ii:v    jf 
this  core  to  be  routinely  pulsed  t.o  encr^-y 
release  levels  of  40  Mw-sec,     Suice  pub- 
lication of  the  notice  of  proposed  action. 
which  stated  that  a  limited  number  of 
90   Mw-sec   pulses   could    be   perform-':; 
the   Commission    ha^s   concluded   that    it 
thorough  review  of  the  lest  program  re- 
suites   is   necessary   prior   to   performing 
test^vS   above   40   Mw-sec   energy   rel^-a.--.'.^ 
and  therefore  has  restricted  the  pr,:,.;,ra:n 
to  that  release  level.     The  test  pro..' ran: 
will    be   performed    withm    the    requir   - 
ments  of  section  P  of  the  Technical  Spt  i  - 
ificatioas.    Appendix    A    to    FaciL'v"  L.- 
co:;se  No,  R-77.    These  specification.^;  :-- 
quire  that  the  test  program  be  performer:! 
to  a  minimum  reactor  period  of  lo  nv.V..^- 
s^-conds  at  which  time  the  Commi-siO'n 
will  review  the  data  collected.    Upon  au- 
thorization by  the  Commission,  the  test 
program  may  be  continued   to  a  mini- 
m  im  reactor  period  of  5  milliseconds  or 
a  total  ener,jy  release  of  40  Mw-sec. 


NOTICES 

For  the  Atomic  Energy  Commission. 

of  July  1964 

Dated  at  Both-'-::;.   Md..  this  17th  day 

Roger  S.  Boyd, 
Chief.  Research  and  Power  Re- 
actor Safety  Branch,  Division 
of  Reactor  Licensing. 

PR     jy-^     94-7367;    PUed.    July    23.    1964; 
8:47  a.m.] 


CIVIL  AERONAUTICS  BOARD 


AER0VIA5    CONDOR    DE    COLOMBIA, 
LTD  A 

Notice    of    Prebeannq     C  s  n*  tv  •>•■■"  ,:•- 

Application  of  Aerovias  Condor  De  Co- 
lombia, Ltda..  for  an  amendment  of  Its 
foreign  air  carrier  permit  so  as  to  author- 
ize it  to  engage  in  foreign  air  transpor- 
tation of  mail  between  points  in  Colombia 
and  Miami. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  August 
10,  1964  at  !0:00  ajn.  (e.d.s.t.)  in  Room 
701,  L  :  -  :  1  Building,  Connecticut  and 
Plor:  :a  Avenues  NW.,  Washington,  D.C.. 
befo:     Lxamdner  Barron  Fredricks. 

Dated  at  Washington,  D.C.,  July  21, 
1964. 


[SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


[F.R.    Doc.    64-7361;    FUed.    July    23,    1964; 
8:48  a.m.) 


IDocket  9598] 

AUSTRAL  COMPANIA  ARGENTIN,'   ^: 
TRANSPORTES   AEREOS,    S  A 

Notice   of   Prehearing   Conference 

-N„tice  1.-,.  i ;•':;'("■  l:i\'  given  that  a  prehear- 
ing conferei  ( ••  i.  the  above -entitled  ap- 
plica'i'ir-:  i,-  a.x^:.:-,!d  to  be  held  on  August 
11,  lt'64,  at  10.00  am.  (e,di?.t.»  in  Room 
701.  Universal  Building.  Connecticut  and 
Florida  Avenue.^  N'W  .  Washington,  D.C 
before  Examiner  Walter  W   Bryan, 

Dated  at  Washington,  D.C,  July  21 
1964. 

[SEAL]  f^R.\:;cis   W.  Bkown, 

Chief  Examiner. 

[F.R.    Doc.    64-7362;    Filed,    July    23,    1964- 
8:48  ajn.l 


DEPARTMENT  OF  AGRICULTyf)[ 

Agricultural   Marketing   Service 

WESTERN   SLOPE    LIVESTOCK 

COMMISSION    CO,    ET   AL. 

Changes    in    Names    of   Posted 
Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  tluit  the  names  of  the 
livestock  markets  referred  to  herein, 
which  were  posted  on  the  respective 
dates  specified  below  as  being  subject  to 
the  provisions  of  tlie  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U.S.C, 
181  et  seq.) ,  have  been  changed  as  indi- 
cated below. 


I  Ck>LOBADO 

Original  name  of  stockyard,  location,  and  Current  name  of  stockyard  and 

date  of  posting  date  of  change  in  name 

Western  Slope  Livestock  Commission  Co.,  Mont-  Western  Slope  Livestock  Sales  Commis- 

rose,  Mar.  11, 1957.  slon  Co.,  Jvine  15. 1964. 

Indzakta 

Angola  Uvestock  Auction,  Angola,  Apr.  27,  1959_-  Angola  Uvestock  Auction,  Inc.,  June  1. 

I  1964. 

Kansas 

Stllwell  Community  Sale.  StUwell.  Feb.  17.  1961...  Stllwell  Community  Sale  Bam,  June  1, 

1964. 

NXBEASXA 

Elwood  Livestock  Commission,  EHwood,  Jvme  8,     Elwood  Livestock  Commission  Co.,  Apr.  1, 
1959.  1964. 

Syracuse  Sales  PavUlon.  Syracxise.  June  5,  1959...  Syracuse  Sales  PavUion  Co.,  Inc.,  Jan.  1, 
I  1964. 

Nevada 

Lovelock    Livestock    Commission    Co.,    Lovelock,     Singer's  Feed  and  Auction  Yard,  June  1, 
Apr.  12,  1960.  19^. 

North  Dakota 
•Mandan-Bismarck   Livestock   Commission   Com-     Klst  Uvestock  Auction  Company,  June  1, 
pany,  idandan,  May  29, 1959.  i964. 

Oklahoma  ^ 

Durant  Livestock  Commission  Company.  Durant,     Durant    Stockyard    Company,    June    5, 
Oct.  21,  1962.  1964 

Texas 
Johnson    County    Commission    Sales,    Burleson.     Johnson  County  Livestock  Commission 
Jan.  19, 1959.  Company,  Dec.  1. 1963. 

Done  at  Washington.  D.C,  this  21st  day  of  July  1964. 

H.  L.  Jones, 
Chief.  Rates  and  l: e a u (rations  Branch. 
Packers  and  Stockyards  Division,  A(rirultural  Marketing  Service. 

[FJl.  Doc.  64-7366;  Filed,  July  23, 1964;  8:48  ajn.] 


Fridai/,  J  alt/  2t,  19IU 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[DofcketNo.  15566;  FCC  64-657] 
ATLAS  BROADCASTING   CO    (WMAX) 

Order  Designating    Application    for 

Hearing    on    Stated    Issues 

In  re  application  of  Atlas  Broadcast- 
ing Company  (WMAXi.  Grand  Rapids, 
Mich.,  Docket  No.   15566,  Pile  No.  BP- 
15370,  Has:  1480kc,  Ikw    Day    ria.s,^  TIT 
Requests:    1480kc,   5kvv    Dav       u.       m 
for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commi.ssion  held  at  its  oflBces  in 
Washington,  DC.  on  the  15th  day  of 
July  1964; 

The  Commission  having  under  consid- 
eration the  above-captioned  and  de- 
scribed application; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  the  appli- 
cant is  legally,  technically,  financially, 
and  otherwise  qualified  to  construct  and 
operate  as  proposed;  and 

It  further  appearing,  that  the  proposed 
operation  of  Station  WMAX  would  cause 
objectionable  interference  to  the  exist- 
ing operations  of  Stations  \V]:,'^w, 
WYSI,  and  WCBQ.  Warsaw,  Ii.iuuiia, 
Ypsilanti,  and  Whitehall,  Michigan,  re- 
spectively; and 

It  further  ap^Jearing,  that,  in  view  of 
the  foregoing,  the  Commis."?i  n  i  iiTiable 
to  make  the  statutory  findu.g  tnat  a 
grant  of  the  subject  application  would 
serve  the  public  interest,  convenience, 
and  necessity  and  is  of  the  opinion  that 
the  application  must  be  designated  for 
hearing  on  the  issues  set  forth  below: 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  application  Is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or- 
der, upon  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  WMAX  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operation  of  Station  WMAX  would  cause 
objectionable  interference  to  Stations 
WRSW,  WYSI.  and  WCBQ,  Warsaw,  In- 
diana, Ypsilanti,  and  Whitehall,  Michi- 
gan, respectively,  or  any  other  existing 
standard  broadcast  stations,  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  ap- 
plication would  serve  the  public  interest, 
convenience  and  necessity. 

It  is  further  ordered.  That  Rube  Wil- 
liams and  Sons,  Inc.,  Ypsilanti  Broad- 
casting Company,  and  Paul  A.  Brandt, 
licensees  of  Stations  WRSW.  WYSI  and 
WCBQ,  respectively,  are  made  parties  to 
the  proceeding. 

It  is  further  ordered.  That,  in  the  event 
01  a  grant  of  the  WMAX  application,  the 
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Permittee  shall  assume  responsibility 
for  the  installation  and  adjustment  of 
filter  circuits  or  other  equipment  in  the 
antenna  systems  of  the  proposed  opera- 
tion and  of  Stations  WLAV  and  WFUR, 
or  any  other  station  which  may  be  neces- 
sary to  prevent  adverse  effects  due  to 
internal  cross-modulation  and  reradia- 
tion.  In  addition,  field  observations  shall 
be  made  to  determine  if  spurious  emis- 
sions exist  and  any  objectionable  prob- 
lems of  interference  resulting  therefrom 
shall  be  eliminated. 

Permittee  shall  submit  with  the  ap- 
plication for  license  antenna  resistance 
measurements  made  in  accordance  with 
§  73,54  of  the  Commission's  rules. 

Pending  a  final  decision  in  Docket  No. 
14419  with  resF>ect  to  presunrise  opera- 
tion with  daytime  facilities,  the  present 
provisions  of  §  73.87  of  the  Commission 
rules  are  not  extended  to  this  authoriza- 
tion, and  such  operation  is  precluded. 

Permittee  shall  submit  sufBcient  field 
intensity  measurement  data  to  clearly 
Indicate  that  the  radiation  pattern  is  not 
adversely  distorted  due  to  re-radiation 
and  that  the  radiation  efficiency  has  been 
restricted  essentially  to  196  mv/m/kw 
as  proposed. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  parties  respond- 
ent herein,  pursuant  to  §  1.221(c)  of  the 
Commission  rules,  in  person  or  by  attor- 
ney, shall,  within  20  days  of  the  mailing 
of  this  order,  file  with  the  Commission 
in  triplicate,  a  written  appearance  stat- 
ing an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this  order. 

It  is  further  ordered.  That  the  appli- 
cant herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934.  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  with  in  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by  §  1.594 
(g)  of  the  rules. 

Released:  July  21, 1964. 

Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Secretary. 

[F.R.    Doc.    64-7372;    Piled,    July    23.    1964; 
8:49  axn.] 


(Docket  Nos.  15569.  15570;  FCC  64-661  ] 

CUMBERLAND  PUBiJSHING  CO  .AND 
EAST  KENTUCKY  BROADC  ASTiNCi 
CORP 

Order      De^>qr;.r:1:  ng      A  pp!icaf 'ofl  5      fof 

Consolidcstea     Hearing     on     S-oied 
I  s  s  u  e  i 

In  re  applications  of  Cumberland  Pub- 
lishing Company.  Pikeville,  Ky.,  Docket 
No.  15569,  File  No.  BPH-4140,  Requests: 
92.1  mc;  No.  221;  3  kw;  -180  feet.  East 
Kentucky  Broadcasting  Corporation. 
Pikeville,  Ky..  Docket  No.  15570,  File  No. 
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BPH-4205.  Requests:  92.1  mc;  No.  221; 
3  kw;  91.8  feet,  for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Washington.  D.C,  on  the  15th  day  of 
July  1964; 

The  Commission  having  imder  con- 
sideration the  above-captioned  and  de- 
scribed applications; 

It  appearing,  that  the  above-captioned 
apphcations  are  mutually  excltisive  in 
that  operation  by  the  applicants  as  pro- 
posed would  result  in  mutually  destruc- 
tive interference;  and 

It  further  appearing,  that  the  areas 
for  which  the  applicants  propKjse  to  pro- 
vide FM  broadcast  service  are  signifi- 
cantly different  in  size  and  that  for  pur- 
poses of  comparison,  the  areas  and  popu- 
lations within  the  respective  1  mv/m 
contours  together  with  the  availabiUty 
of  other  FM  service  (at  least  1  mv/m) 
within  such  areas  will  be  considered  in 
the  hearing  ordered  below  for  the  pur- 
pose of  determining  whether  a  compara- 
tive preference  should  accrue  to  either 
apphcant;  and 

It  further  appearing,  that  the  Cum- 
berland Publishing  Company  publishes 
the  Pike  County  News,  a  weekly  news- 
paper, which  is  the  only  locally  published 
paper  in  Pikeville,  and  that  these  facts 
may  be  considered  under  comparative 
issue  in  this  proceeding;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-captioned  ap- 
plications, the  Commission  finds  that 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  a 
hearing  is  necessfu-y;  that  each  of  the 
applicants  is  legally,  technically,  finan- 
cially, and  otherwise  qualified  to  con- 
struct, own,  and  operate  the  FM  broad- 
cast facilities  proposed: 

It  is  ordered.  That  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
latiMis  within  each  of  the  proposed  1 
mv/m  contours  and  the  availability  of 
other  FM  services  (at  least  1  mv/m) 
to  such  areas  and  populations. 

2.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-captioned  applications 
would  better  serve  the  pubUc  interest, 
convenience  and  necessity  in  the  light 
of  the  significant  differences  between 
the  applicants  as  to : 

(a)  The  background  and  experience 
of  each,  bearing  on  its  ability  to  own 
and  operate  the  FM  broadcast  station 
as  proposed. 

(b)  The  proposals  of  each  with  re- 
spect to  the  management  and  operation 
of  the  FM  broadcast  stations  as  pro- 
posed. 

(c)  The  programing  services  proposed 
in  each  of  the  above  captioned  appli- 
cations. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves   of    the   opportunity   to   be 
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heard,  the  applicants  herein.  pursuar:t 
to  5  1  221  (ci  of  the  CommiSvSiQns  rules. 
In  person  or  by  attorney,  shall,  within 
20  days  of  the  mailing  of  this  order,  fiU> 
with  the  Commission  in  triplicate  a 
written  appearance  sta,tmg  an  mu^r.ii- ^: 
to  appear  on  the  date  fixed  for  the  re'H:-- 
ln«  and  present  evidence  on  tr.e  l,s,-':"s 
specified  in  this  order 

It  IS  further  lyrdered.  Tha-  :he  appli- 
cants herein  shall,  pursuant  to  section 
311  a- 2>  of  the  Comm'anicat;or:.^  Act 
of  1934,  a.s  amended,  and  5  1  594  of  the 
Commission's  rules,  give  notice  •'  the 
hearing,  either  individually  or,  if  f^-a.^- 
Ible  and  consistent  with  the  rules  jonn^- 
ly.  within  the  time  and  m  the  manner 
prescribed  m  such  rule,  and  shall  ad-.  :,se 
the  Cominission  of  the  pijohrar'.on  of 
such  notice  a-s  rwjuired  oy  ;  I  5 it 4  i)  of 
the  rules 

/*  i.s  fhrtht^  ordered  That  the  issues 
In  the  above-captioned  proceeding  m^y 
b^'  enlar^^ed  oy  t;he  Exam.iner.  on  his 
G'An  motion  or  on  petition  properly  filed 
by  a  party  [o  the  prioceedint:,  and  upon 
sofficienr  alle^^atoons  of  fact  in  support 
therec'f  by  the  addition  of  the  follow- 
ing is.sue  *  To  determine  whether  the 
funds  available  te.i  the  applicant  will  give 
r^a-sonable  a.s.surance  that  the  propos- 
als s*  I  forth  In  the  application  will  be 
efTec'uaU;d 

Released:  July  21, 1964. 

,F  E  D  r  ? .»,  L  C  '.MM-'  NICATIONS 

C    M  M  :s-,:oN, 
[seal]         Bets   F    V.'a?le, 

Secretary. 

[PR.    Doc     64-7373;    Piled,    July    23,    1964; 
8:49  a.m  1 


[Do"kp-    >:-:.c      154:'>      1"4; 


HNf  €85] 


DOVER     BROADCASTING     CO      INC 
AND    TUSCARAWAS    BROADCAST- 
ING   CO, 

Order    Scheduling    Hearing 

In  r-  app;;ca-:on.«  of  Dover  Broadcast- 
ing Company.  Inc  Di'V^-r-New  Phila- 
delphia. Oiuo.  Docket  N  1,5429,  File  No. 
BPH-35H^n;  The  Tuscarawas  Broadcast- 
Inc  Company  New  Pialadelphia.  Ohio. 
Dwk-t  N)  I543n  Fne  No  BPH-4196; 
for  constri'^ti."'--:  p-rrrn's 

L'pem  the  Hf-ar::u:  Exan.mer  s  own 
motion'  /;  :.>  c-de^^d.  This  20th  day  of 
July  1964,  that  the  hearing  in  the  above- 
entitled  proceeding  be  and  the  seime  is 
hereby  scheduled  for  October  6.  1964, 
1"  00  a  m  in  "h-  Commission's  OfiBces, 
Wa.sr.:n.^tun,  D.C. 

Released:  July  20,  1964. 

FfDF:r\L    Cf:  mm  •■NICATIONS 

COMMISS:  ''N, 

[SEAL]  Ben  F    Wafle, 

Secretary. 

[PR     Doc     64-7374:    Piled.    July    23.    1964; 
8:49   ami 


'Df-rkr'  S'--    15299    li.iO'.-.   ¥VC  64M-6821 

GREAT  NORTHERN  BROADCASTING 
SYSTEM  AND  MIDWESTERN 
BROADCASTING    CO 

Order    Continuing    Hearing 

In  re  applications  of  R.ibert  L.  Grealge 

and  R.'xi»-r:ck  C   Nfa.xon.  Great  Northern 


*  NOTICES 

B;  -ad casting  System.  Traverse  City, 
Mich  Docket  No.  15299,  Pile  No.  BPH- 
3982  Midwestern  Broadcasting  Com- 
panv  Traverse  City,  Mich.,  Docket  No. 
1530"  F;o  No  BPH-4079;  for  construc- 
t:  0'  p-^rmits. 

ordered,  This  20th  day  of  July 
:  >  4  tnat  the  hearing  now  scheduled  for 
September  14.  1964.  is  rescheduled  to 
September  25,  1964. 

Released:    July  20,  1964. 
,* 
Federal  Coiocunications 
Commission, 
fsEAL]         Ben  p.  Waple. 

Secretary. 

IP.R.    Doc.    64-7375;    Piled,    July    23.    1964; 
8:60    ajn.I 


Docket  No.  15571;  PCC  64-662] 

INDIAN   RfVER   BROADCASTING  CO. 
WIRA) 

MemoranduTi  ODen,cn  and  Order 
Designoting  Appiiccition  for  Hear- 
ing  OR    Seated    issue  > 

In  re  application  of  Indian  River 
Broadcasting  Company  (WIRA).  Fort 
Pierce,  Pla.,  Docket  No.  15571,  PUe  No. 
BP-15740.  Has:  1400  kc,  250  w,  U.  Class 
IV,  Requests:  1400  kc,  250  w,  1  kw-LS,  U, 
Class  IV;  for  construction  permit. 

1.  The  Commission  has  before  It  for 
consideration  a  "Petition  For  Recon- 
sideration, Rehearing  And  Other  Relief" 
filed  April  24,  1964  by  WPTL  Broadcast- 
ing Company,  licensee  of  Station  WPTL. 
Ft.  Lauderdale,  Pla..  directed  against  the 
Commission's  action  of  March  25  1964 
(Public  Notice  49343.  dated  March  26. 
1964).  granting  without  hearing  the 
above  apphcation.  and  pleadings  in  op- 
position and  reply  thereto. 

2.  Petitioner  alleges  that  the  one  kilo- 
watt operation  of  WIRA  would  cause 
objectionable  interference  within  Its 
normaUy  protected  (0.5  mv/m)  service 
area.  The  interference  would  occur 
within  a  303-square-mile  area  in  which 
reside  2,266  persons  or  approximately 
one-half  of  one  percent  of  the  population 
within  the  service  area.  It  is  asserted 
that  the  Commission,  in  granting  the 
power  Increase,  ignored  petitioner's 
rights  under  section  316(a)  of  the  Com- 
munications Act  of  1934,  as  amended, 
by  modifying  its  license  without  written 
notice  and  without  affording  it  the 
opportunity  to  show  cause  in  a  hearing 
why  its  license  should  not  be  modified. 
In  support  of  this  position,  petitioner 
cites  P.C.C.  V.  National  Broadcasting 
Company  (KOA),  319  U.S.  239  (1943). 
Petitioner  now  asks  that  the  grant  to 
WIRA  be  set  aside  and  designated  for 
hearing  or.  In  the  alternative,  that 
WPTLs  pending  application  (Pile  No. 
BP- 15882)  for  a  similar  increase  In 
power  be  granted. 

3.  In  opposition,  WIRA  acknowledges 
that  its  increase  in  power  did  constitute 
a  modification  of  the  WFTL  license  but 
asserts  that  the  present  petition  for  re- 
consideration is  untimely  since  peti- 
tioner has  failed  to  exercise  its  pre-grant 
rights  under  section  309(d)  of  the  Act 
and  has  not  cured  this  fatal  defect  by 
making  the  reqvilslte  showing  of  good 
cause  under  Sf  1.106(b)  and  1.106(c)  of 


the  rules.*  Ai^  authority,  Springfield 
Television  BroadcA^stinR  Corp.  v  PCC 
328  P.  2d  186.  1  RR  2d  2083  1964)' Is' 
cited.  WIRA  further  contends  peti- 
tioner's  .  ...i:  *  sn  liu  KOA  case  is 
misplaced,  rriinMn  n.  that  since  the 
KOA  decision  C'  iier -.s,^  amended  the 
Act  to  substitute  th;e  t  resent  section 
309(d)(1)  pre-gran*  [wtitMni  system  for 
the  old  309(c)  po5r-  :a:  t  protest;  that 
to  implement  tills  anutdment,  the 
Commission  c  • : :  <  i ;  r  ren  tiy  '  adopted 
11.359(c)  (now  1580(1))  of  the  rules 
which  bars  petitions  to  deny  after  an 
application's  "cut-off"  date;  that  peti- 
tioner was  given  notice  by  "cut-off"  list 
No.  48  published  J  ilv  :6.  1963,  of  the 
potential  modification  of  license  and.  in 
effect.  Invited  to  file  a  pre-Rrant  petition 
to  deny  at  any  tim.e  prior  to  Septem- 
ber 3,  1963;  and.  that  ti,,  aforementioned 
changes  in  tl,.  Art  ir.d  the  rules  "oper- 
ate to  dell  n  tat.  the  requirements  of 
section  316(a)  so  that  the  Commission's 
action  constitutes  no  violation  of  that 
section  of  the  Act." 

4.  In  reply,  petitioner  denies  that  any 
legislative  history,  court,  or  Commission 
decisions  support  WIRA's  argument  that 
the  pre-grant  procedure  enacted  by 
Congress  In  1960  and  implemented  by 
the  Commission  in  the  same  year  modi- 
fied the  operation  of  section  316(a)  of 
the  Act.  With  respect  to  WIRA's  con- 
tention that  petitioner  was  given  notice 
of  an  impendim  nv  diflcation  of  license 
by  virtue  of  the  WiliA  apphcation  being 
placed  on  a  published  "cut-off"  list, 
petitioner  maintaiixs  that  this  argument 
Ignores  the  specific  language  of  section 
316(a).  and  that  notice  of  the  filing  of 
an  application  does  not  constitute 
knowledge  that  such  application  will  be 
granted. 

5.  Since  the  basis  for  the  petition  is  a 
claim  that  the  WIRA  grant  would  result 
in     objectionable     interference     within 


'  Sectlona  1.106  (b)  and  (c)  provides: 
"•  •  •  [A]ny  other  person  aggrieved  or 
whose  Interests  are  adversely  affected  by  any 
action  taken  by  the  Commission  or  by  the 
designated  authority,  may  file  a  petition  re- 
questing reconsideration  of  the  action  taken. 
If  the  petition  la  filed  by  a  person  who  is 
not  a  party  to  the  proceeding,  it  shall  state 
with  particularity  the  manner  in  which  he 
Is  aggrieved  or  his  Interests  are  adversely 
affected  by  the  action  taken,  and  shall  show 
good  reason  why  it  was  not  possible  for  him 
to  participate  in  the  earlier  stages  of  the 
proceeding. 

"(c)  A  petition  for  reconsideration  which 
relies  on  facts  which  have  not  previously 
been  presented  to  the  Commission  or  to  the 
designated  authority,  as  the  case  may  be, 
win  be  granted  only  under  the  following 
circumstances : 

"(1)  The  facts  relied  on  relate  to  events 
which  have  occurred  or  circumstances  which 
have  changed  since  the  last  opportunity  to 
present  such  matters; 

"(2)  The  facts  relied  on  were  unknown  to 
petitioner  until  after  his  last  opportunity  to 
present  such  matters,  and  he  could  not 
through  the  exercise  of  ordinary  diligence 
have  learned  of  the  facts  In  question  prior 
to  such  opportunity;  or 

••(3)  The  Commission  or  the  designated 
authority  determines  that  consideration  of 
the  facta  relied  on  Is  required  in  the  public 
interest." 

» The  effective  date  of  both  the  amendment 
to  the  Act  and  the  rule  change  was  Decem- 
ber 12.  1960. 


rridnii.  July  21,  1L>6I 

WrTL's  noiniaily  proU^ted  .'service  aren 
we  find  that  pct^itioiier  lia-s  .stranding  as 
"a  party  aitKrieved"  wplun  tiie  rneariing 
of  section  405  of  tiir  Ac   and  iht   KOA 
case,  supra 

6.  V.'e  nnd  tiwtt  the  Sprinellflc  i  h,sc 
cited  above,  li  iv.ii  applicable  In  t.nai 
case,  the  Comnns>i'i::  v,a.^  iv\.:::.H.'.y 
faced  with  allegations  concerning  eco- 
nomic harm  and  rebroadcast  rights  un- 
der section  325  of  the  Act.^  The  basis 
for  the  petition  therein  was  not.  as  it  is 
here,  a  t.  anin  ...f  .ni^rference  aniiiuriting 
to  a  modhii'at.'  ri  <:i  license.  Ihr  -aiu- 
tory  mancuit-e  jf  section  316iai  a^  inl-er- 
preted  by  the  Supreme  Court  in  the  KOA 
case,  supra,  is  unequivocal.  Petitioner 
has  shown  that  the  n.'trference  which 
would  occur  v.:thni  WPTL's  normally 
protected  ^ivice  aita  would  constitute  a 
modification  of  its  license.  Accordingly, 
petitioner  must  be  afforded  the  oppor- 
tunity of  showing  in  a  public  hesu-ing  why 
the  modification  should  not  take  place. 

7.  In  view  of  the  foregoing,  the  Com- 
mission is  of  the  opinion  that  the  grant 
of  the  above-captioned  application 
should  be  set  aside  and  that  the  apphca- 
tion should  be  designated  for  hearing. 

Accordingly,  it  is  ordered.  That  the 
grant  of  the  application  of  Indian  River 
Broadcasting  Company  is  set  aside. 

Except  as  indicated  by  the  issues  speci- 
fied below,  the  applicant  is  legally,  tech- 
nically, financially,  and  otherwise  quali- 
fied to  construct  and  operate  as  proposed. 
However,  the  Commission  is  unable  to 
make  the  statutory  finding  that  a  grant 
of  the  application  would  serve  the  public 
interest,  convenience,  and  necessity,  and 
Is  of  the  opinion  that  the  application 
must  be  designated  on  the  issues  set 
forth  below: 

It  is  further  ordered.  That,  purstiant 
to  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent  Or- 
der, upon  the  following  issues; 

1.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  WIRA  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operation  of  Station  WIRA  would  cause 
objectionable  interference  to  Station 
WFTL,  F*t.  Lauderdale.  Fla.,  or  any  other 
existing  standard  broadcast  stations, 
and,  if  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected  there- 
by, and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

3.  To  determine,  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  apphcation 
would  serve  the  public  interest,  con- 
venience and  necessity. 

It  is  further  ordered.  That  the  "Petition 
For  Reconsideration.  Rehearing  And 
Other  Rehef"  filed  April  24  1964  by 
WPTL  Broadcasting  Com ; ja:  i>  :  ;  a  led 
to  the  extent  indicated  above  Etnd  is  de- 
lved in  all  other  respects. 
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That  "WPTL 
ensee  of  Sta- 
party   to   the 


Broacica^llnt;  i, ,'.,)Ul;:'an:■■ 
tion    WP'Tl,,,,     i-    maiie 
proceediUL 

Ifii,  /u  :/.er  ordered,  That  in  the  event 
f  a  grant  of  the  application,  the  con- 
si  ruction  permit  shall  contain  the  follow- 
ing conditions: 

Permittee  shall  submit  with  the  appM- 
cation  for  license  antenna  resistance 
measiu"ements  made  in  accordance  with 
§  73.54  of  the  Commission's  rules. 

Permittee  shall  accept  such  Interfer- 
ence as  may  be  imposed  by  other  existing 
250  watt  Class  rv  stations  in  the  event 
they  are  subsequently  authorized  to  in- 
crease power  to  1.000  watts. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond- 
ent herein,  pursuant  to  §  1.221(c)  of  the 
Commission  rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

It  is  further  ordered.  That  the  appli- 
cant herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

Adopted:  July  15.  1964. 

Released:  July  21.  1964. 

F^OKBAL  Communications 
CoiacissioN.* 
[SEAL]        Bkn  p.  Waple. 

Secretary 

[PJl.    Doc.   64-7376;     PUed,    July    23,    1964; 
8:50  ajn.j 


'  "docket  Nos.  15567.  15568;  PCC  64-660] 

MIDDLE    TENNESSEE     ENTPPPf??5ES, 

iNC       AND     MtDDlE     TENNESSEE 
BROADCASTING    CO 


1  s    for 

5T:;i»ed 


'Memorandum  Opinion  and  Order.  In  re 
Millers  River  Translators,  Inc..  25  RM.  516. 

No.  144— Ft.  I 7 


Order  Designafsrsg  .App^.?, : 
Consotidati/'ci  Hecjnnq  ,:: 
issues 

In  re  applications  of  Middle  Tennessee 
Enterprises.  Inc..  Columbia,  Tennessee, 
Docket  No.  15567.  Pile  No.  BPH-3776. 
Requests:  101.7  mc,  No.  269,  3  kw,  300 
feet;  The  Middle  Tennessee  Broadcasting 
Company,  Columbia,  Tennessee,  Docket 
No.  15568.  Pile  No.  BPH-3777.  Requests: 
101.7  mc.  No.  269.  3  kw.  300  feet;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi- 
catior^s  Commission  held  at  its  oflBces  in 
Washington,  D.C.,  on  the  15th  day  of 
July  1964; 

The  Commission  having  under  con- 
sideration the  above-captioned  and  de- 
scribed applications; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 

*  Commissioners  Hartley  and  Lee  dissenting. 
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applicants  Is  legally,  technically,  finan- 
cially, and  otherwise  qualified  to  con- 
struct and  operate  as  proposed;  and 

It  further  appearing,  that,  the  above- 
captioned  apphcations  are  mutually  ex- 
clusive in  that  operation  by  the  appli- 
cants as  prop>osed  would  result  in  mu- 
-  tually  destructive  interference ;   and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  Interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  (in  a  consohdated  proceeding) 
on  the  issues  set  forth  below: 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  hearing  (in  a  consolidated 
proceeding),  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  Issues: 

1.  To  determine,  on  a  comparative 
basis,  which  of  the  proposals  better  serve 
the  public  interest,  convenience,  and  ne- 
cessity in  light  of  the  evidence  adduced 
pursuant  to  the  foregoing  Issues  and  the 
record  made  with  respect  to  the  signifi- 
cant differences  between  the  applicants 
as  to: 

(a)  The  background  and  experience  of 
each  haviiig  a  bearing  on  the  applicant's 
ability  to  own  and  operate  the  PM  sta- 
tion as  proposed. 

(b)  The  proposals  of  each  of  the  ap- 
plicants with  respect  to  the  management 
and  operation  of  the  FM  broadcast  sta- 
tion as  proposed. 

(c)  The  programing  services  proposed 
in  each  of  the  above-captioned  applica- 
tions. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission  rules,  in 
person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  trip- 
licate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

It  is  further  ordered.  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Conomunications  Act 
of  1934,  as  amended,  and  i  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasi- 
ble and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  pubhcation  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  proF>erly  filed  by 
a  party  to  the  proceeding,  and  upon  suf- 
ficient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue  "To  determine  whether  the  funds 
available  to  the  aripllcant  will  give  rea- 
sonable assurance  that  the  proposals  set 
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forth  Ln  the  apphcauons  w;l!   b^-   vf^pc- 
tuated." 

R*!ea.sed:    July  21,    1964. 

federal  commrnications 
Commission, 
isEAL':  Ben  p.  Waple. 

Secetary. 

,FJi.    !;•_<.    S4-  -?,'-7      Pt:ed      J-^ily    23,     1964; 


ID-.^^ 


'6  et<-  ,  FCC  ^HM-686I 


WTIF,    INC,    ET   AL 


Order   Continuing    Hearing 

Ir.  the  matter  of  revocation  of  license 
of  radio  station  WTIF,  Inc   for  standard 
broadcast    staUon    WTIF,    Tifton,    Ga.. 
Docket  No.  15176:   in  re  apphcatir,:-,,-^  of 
WDMG,   Inc  ,   for   rene';i-aJ   ^,.f  iicer;.v:    of 
standard     broadcast     station     WDMG 
Douglas.  Ga.,  Docket  No.  15177   Pile  No' 
BR-1709;    WMEN.   Inc.,   for   renewal   of 
license    of    standard  broadcast    station 
WMEN.    Tallahassee.    Fla.     Docket    No 
15274.  FiJe  No    BF^-3030:  B    F   J.  Timm 
Jack-sonviUe.  Fla..  Docket  No,  15275,  Pile 
No    BP-13649.    for  construction   p^Tmit. 
The  Hearing  Examiner  having   uniK-r 
consideration  a    'Motion  to  Hearir:g  Ex- 
aminer Charles  J  Frederick  For  Further 
Stay  of  Return  Dat<?  and  Continuance" 
filed  July  15,  1964.  by  B   F,  J   Timm  and 
WDMG.   Inc  ,  which  motion   would  ex- 
tend the  return  date  of  a  certain  sub- 
poena duce5  tecum  from  Julv   16    1Q^4 
to  July  29,  1964,  and  the  further  hrar  ;.g 
In  this  matter  from  Julv  17    MfU  •.■    r^-'y 
31.  1964;  and 

It  appearing,  that  th^-'  Broadcast  Bu- 
reau has  no  objection  to  the  grant  of  the 
motion  but  that  the  motion  did  not  reach 
the  Examiner  until  too  late  to  postpone 
the  hearing  of  July  17.  1964.  and  tha' 
such  hearing  has  been  held: 

Jt  is  ordered.  ThLS  1 7th  day  of  July 
1964.  that  the  motion  l.s  granted  insofar 
as  the  return  date  aforementioned  Is 
moved  t-o  July  29.  1964;  and 

It  is  further  ordered.  That  f:_irt::Ar 
hearing  shall  be  held  commencinir  at 
10  00  a.m..  July  31.  1964.  m  the  Cr.ni- 
mission's  Offices  in  Washington    D  C. 

Released:  July  20.  1964. 


[skal] 
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NOTICES 

r-  qu*:sted  tr.  beeome  effective  September 
1  1  i64  Tf  ;!  r:  an  overall  annual  In- 
:  apr  vmately  $2,390,230  to 
:  ;  r  s :  d  (  ;  : ;  al  cus  tomers . 
TT.is  nttice  s  ;s  ued  pursuant  to  the 
'  ^-  "  '  practice  and  procedure  of  the 
I  :  rii  r  ,wer  Commission,  particularly 
§  2.59 (a>  thereof,  as  amended  by  Order 
No.  257.  issued  November  6.  1962  (27 
PJl.  11001.  18  CFR  2.59(a)). 

Protests,  petitions  to  intervene,  or 
notices  of  intervention  may  be  filed  with 
the  Federal  Power  Commission.  Wash- 
ington. D.C..  20026,  pursuant  to  the  Com- 
mission's rules  of  practice  and  proce- 
dure on  or  before  August  10,  1964. 


FEDERAL  POWER  COMMISSION 

UNITED   GAS    PIPELINE    CO 

Filing  of  Proposed  Change  in  Rate 

J'-LY  21  19fi4 
Tak'-  notice  that  on  Julv  15  1964, 
Umted  Gas  Pipeline  Company  (United^ 
filed  propo,:^eci  changp.^  ;n  rates  appli- 
cable to  Its  FPC  Gas  Tariff  pursuant  to 
the  provisions  of  section  4'e)  of  the 
Natural  Gas  Act.    The  propo.-;ed  changes. 


Joseph  H.  Outride, 
Secretary. 

\TR.    Doc.    64-7369;    Piled.    July    23.    1964- 
8:47  ajn.J 

SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Flic  N(.).  o  iz  -loyo  J 
ABERDEEN   ^\ ,'MD 

Notice    of    Piling    of    .Application    for 

Order    E  x  en-i  pt,' n,[|    Sa'e 

JULY  20,  1964. 
-Votice  Is  hereby  given  that  Aberdeen 
F^-ind  ("Aberdeen").  Jersey  City.  New 
Jersey,  a  registered  open-end  Investment 
company,  has  filed  an  application  pur- 
suant to  section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act")  for  an 
order  of  the  Commission  exempting  from 
the  provisions  of  section  22(d)  of  the 
Act  the  proposed  Issuance  of  its  shares 
at  net  asset  value  for  substantially  all 
of  the  cash  and  securities  of  Roy  Enter- 
prises, Inc.  ("Roy") .  All  interested  per- 
sons are  referred  to  the  application  as 
filed  with  the  Commission  for  a  com- 
plete statement  of  the  representations 
therein  which  are  siunmarized  below. 

Shares  of  Aberdeen,  a  New  Jersey 
common  law  trust,  are  offered  to  the 
public  on  a  continuous  basis  at  net  asset 
value  plus  varying  sales  charges  depend- 
ent on  thf  imount  purchased.  As  of 
March  31,  li/64.  the  net  assets  of  Aber- 
deen amounted  to  $29,588,320. 

Roy.  a  Michigan  corporation,  Is  a  per- 
sonal holding  company  which  engages  In 
the  business  of  Investing  and  reinvest- 
ing Its  funds.  Roy  Is  excepted  from  the 
definition  of  Investment  company  under 
the  Act  by  reason  of  the  provisions  of 
section  3(c)(1)  thereof.  Pursuant  to 
an  agreement  between  Aberdeen  Man- 
agement Corporation  ("Depositor") .  the 
Depositor  of  Aberdeen,  and  Roy.  sub- 
stantially all  of  the  cash  and  securities 
of  Roy  vvith  a  t--tal  value  of  $2,367,086, 
a.  jf  Marcn  .31  ;;^64,  will  be  transferred 
to  Aberdeen  in  exchange  for  shares  of 
stock  of  Aberdeen.  The  shares  acquired 
by  Roy  are  to  be  distributed  immedi- 
ately to  its  shareholders,  who  intend 
to  take  such  shares  for  investment  with 
no  present  intention  of  distribution  or 
redemption.    The  number  of  shares  of 


Aberdeen  to  be  delivered  to  Roy  will  be 
determlne<i  by  dividing  the  net  asset 
value  p*T  .share  of  Aberdeen  at  the  close 
of  busir-:r-s.s  nr:  the  busines.s  day  next  pre- 
ceding ih^'  closina  dat/>  int«  the  value  of 
the  Roy  a&-ft.=;  to  be  exchanged,  subject 
to  an  adju.-^tment  und.-r  certain  condi- 
tions  as  described  i>:'lo'.v 

Si'ir,.  fh>'  exchariKe  wili  b*  tax  free 
for  Hov  at:ri  its  .siiareholders.  Aberdeen's 
cost  ba.-:-  fM!"  ta.x  purpo.^e.-;  on  the  assets 
acquired  Ivcni  Roy  ^li:  be  the  same  as 
for  Roy,  rathrr  th.an  tlie  price  actually 
paid  by  A-iK-rd^vn  f.ir  tlip  a.ssets.  Aber- 
deen intends  t.>  r.t.un  fnr  Investment 
the  securities  acquire<i  from  Roy  on 
which  there  was  an  unrPHiized  gain  of 
$156,821  as  of  March  31.  1964,  or  6  6 
percent  of  the  t.:)tal  a.s,=;ct,^  acquired  from 
Roy.  As  of  the  same  date  Aberdeen's 
unrealized  appreciation  was  approxi- 
mately 34  L.  fx>rcent  of  Its  total  net 
assets  of  $29, 588 ,.3  JO 

It  ha5  been  aprw>d  that  If  the  unreal- 
ized appreciaUon  on  the  assets  acquired 
from  Roy  is  greater  proportionately  than 
the  unrealized  ap;  reciation  on  the  Aber- 
deen assets  as  of  the  closing  time,  the 
value  of  Roy's  a.s.^^et,':  win  t>e  reduced  by 
121/2  pei'^-nt  of  sucii  excess  apprecia- 
tion. In  order  t^j  compen,sate  the  present 
shareholders  of  Aberdeen  for  possible 
adverse  tax  consequence.';  in  the  event  of 
future  sale  of  the  a.s.^ets  acquired  from 
Roy.  If  the  transaction  had  been  con- 
summated on  March  31.  1964.  no  adjust- 
ment would  have  been  made  to  the  Roy 
assets  because  the  percentage  of  unreal- 
ized appreciation  on  Aberdeen's  assets 
was  greater  than  on  Roy's. 

The  application  recites  that  the  terms 
of  the  entire  transaction  were  arrived  at 
through  arm's-length  bargaining  be- 
tween the  Depositor  and  Roy.  and  that 
no  affiliation  exists  between  the  parties. 
Section  22  (d)  of  the  Act  provides,  In 
pertinent  part,  that  no  registered  invest- 
ment company  shall  sell  any  redeemable 
security  Issued  by  It  to  any  person  except 
at  a  current  offering  price  described  In 
the  prospectiis.  with  certain  exceptions 
not  applicable  here  Under  the  terms 
of  the  Agreement,  however,  the  shares 
of  Aberdeen  are  to  be  Issued  to  Roy  at 
a  price  other  than  the  public  offering 
price  stated  In  thf   prospectus. 

Section  6  r-  of  the  Act  authorizes  the 
Commls.s:  r:  by  order  upon  application 
to  exempt  ciMiditionally  or  uncondition- 
ally, any  tranisaction  from  any  provision 
of  the  Act  or  of  any  rule  or  regulation 
thereunder.  If  and  to  the  extent  that  the 
Commission  finds  that  such  exemption 
is  necessary  or  appropriate,  in  the  public 
Interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  Is  further  given  that  any  in- 
terested person  .may  rot  later  than 
August  6,  1964,  at  3  30  p.m.,  submit  to 
the  Commission  m  writing  a  request  for 
a  hearing  on  tlie  matter  accompanied 
by  a  statement  as  U)  the  nature  of  his 
Interest,  the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  nnw  -equest  that  he 
be  notified  If  the  Canmi-Nsion  shall  order 
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a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. "Washington,  D.C.,  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  (air  mall  if  the 
person  being  served  Is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affi- 
davit or  in  case  of  an  attorney-at-law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  herein  may  be  issued  by 
the  Commission  upon  the  basis  of  the 
showing  contained  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For    the    Commission    (pursuant    to 
delegated  authority) . 

Orval  L.  DuBois, 

Secretary. 

[?R.   Doc,    64-7342;    Piled,    July    23.    1964; 
8:45  a.m.] 


[Pile  No.  1-34211 

CONiiNENTAL    VENDING    MACHINE 
CORP, 

O'd''"   Sijmn-cirtly   Suspending  Trading 

Jm.Y20,  1964. 

The  conrunon  stock,  10  cents  par  value, 
of  Continental  Vending  Machine  Corp., 
being  listed  and  registered  on  the  Ameri- 
can Stock  Exchange  and  having  unlisted 
trading  privileges  on  the  Philadelphia- 
Baltimore- Washington  Stock  Exchange, 
and  the  6  percent  convertible  subordi- 
nated debentures  due  September  1,  1976 
being  listed  and  registered  on  the  Ameri- 
can Stock  Exchange ;  and 

The  Commission  being  of  the  opinion 
that  the  public  Interest  requires  the  sum- 
mary suspension  of  trading  in  such  se- 
curities on  such  Exchanges  and  that 
such  action  is  necessary  and  appropriate 
for  the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces- 
sary in  order  to  prevent  fraudulent,  de- 
ceptive or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis- 
sion's Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
Interstate  commerce  to  effect  any  trans- 
action in.  or  to  Induce  or  attempt  to  In- 
duce the  purchase  or  sale  of  any  such 
security,  otherwise  than  on  a  national 
securities  exchange; 

It  is  ordered.  Pursuant  to  section  19 
'a)  (4)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  on 
the  American  Stock  Exchange  and  the 
Philadelphia -B  a  1 1 1  m  o  r  e-Washlngton 
Stock  Exchange  be  simimarily  suspended 
")  order  to  prevent  fraudulent,  deceptive 
w  manipulative  acts  or  practices,  this 
order  to  be  effective  for  the  period  July 
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21, 1964,  through  July  30, 1964,  both  dates 
inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

(P.R.    Doc.    64-7343:    Piled.    July    23.    1964; 
8:45  a.m.] 


[Pile  No.  1-4722) 

TASTEE  FREEZ    . M) i.,  S  m- t :,:     ■■.■€. 

O  I  d  V  r    ;  i;  tr< ''-',  o  ' : :  y    S  ',.,  •:  p  r,-  !■"  r'  • :  ■ ;:;    Trading 

July  20, 1964. 

The  common  stock,  67  cents  par  value, 
of  Tastee  Freez  Industries,  Inc.,  being 
listed  and  registered  on  the  American 
Stock  Exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  svim- 
mary  suspension  of  trading  In  such  se- 
curity on  such  Exchange  and  that  such 
action  Is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces- 
sary in  order  to  prevent  fraudulent,  de- 
ceptive or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)(2)  of  the  Securi- 
ties Exchange  Act  of  1934  and  the  Com- 
mission's Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
Interstate  commerce  to  effect  any  trans- 
action In,  or  to  induce  or  attempt  to  in- 
duce the  purchase  or  sale  of  any  such 
security,  otherwise  than  on  a  national 
securities  exchange; 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  security  on  the 
American  Stock  Exchange  be  summarily 
suspended  in  order  to  prevent  fraudulent, 
deceptive  or  manipulative  acts  or  prac- 
tices, this  order  to  be  effective  for  the 
period  July  21,  1964,  through  July  30, 
1964,  both  dates  Inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBbis, 

Secretary. 

1F.R.    Doc.    64^7344;    Piled,    July    23,    1964; 
8:45  a.m.l 


[File  7-23851 

TFXAS    INDUSTRIES     iNC. 
Noi'ift     of     AppJ'Cafi  00     for     Unlisted 

d  of  Oppor- 


to.-vH'    fof    H'-  c-'-ci 


July  20, 1964. 


In  the  matter  of  application  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (2)  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  Is 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges : 

Texas  Industries,  Inc.,  Pile  7-2385. 


9973 

Upon  receipt  of  a  request,  on  or  before 
August  4,  1964,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefiy  the  natiu-e  of  the  interest 
of  the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication  by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Exchange 
Commission.  Washington  25,  D.C.,  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing,  this  application  will 
be  determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

(PJl.    Doc.    64-7345;    PUed,    July    23,    1964; 
8:46  a.m.] 


,K 


t-  j.. 


:mu\z  [IN 


IAAI921-421 

PLASTIC  SHEET  FROM   UNITED 
KINGDOM 

NoHce  of  InvesHgation 

Having  received  advice  from  the 
Treasury  Department  on  July  14,  1964, 
that  cast  acrylic  plastic  sheet,  "Perspex", 
from  the  United  Kingdom  Is  being,  or 
is  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value,  the  United  States 
Tariff  Commission  has  Instituted  an  in- 
vestigation imder  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a) ) ,  to  determine  whether  an 
industry  in  the  United  States  is  being 
or  is  likely  to  be  Injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
Importation  of  such  merchandise  into  the 
United  States. 

No  hearing  In  connection  with  this  in- 
vestigation has  been  ordered.  If  a  hear- 
ing is  ordered,  due  notice  of  the  time  and 
place  thereof  will  be  given.  In  this  con- 
nection, interested  parties  are  referred 
to  §  208.4  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  208.4) 
which  provides  that  Interested  parties 
may,  within  15  days  after  the  date  of 
publication  of  this  notice  in  the  Feberal 
Register,  request  that  a  public  hearing 
be  held,  stating  reasons  for  the  request. 

Interested  parties  are  also  referred  to 
§  208.5  of  the  Commission's  rules  regard- 
ing the  submission  of  written  statements 
of  pertinent  information.  Written 
statements  must  be  filed  not  later  than 
August  24, 1964. 

Issued  July  21, 1964. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent. 

Secretary. 

[PH.    Doc.    64-7353;    PUed,    July    28,    1964; 
8:47  aju.] 
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DEPARTMENT  OF  LABOR 

Wage   and   Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  AT  SPE- 
CIAL MINIMUM   WAGE3 

Motke  Is  hereby  giver;  *y::i:  :'';rsuant 
toaeetlotl  14  of  the  Fair  Lxib-ir  Slaudards 

Act  of  1D33  5 J  Stat  10':.'  £us  amended, 
29  use  201  ►^t  sec;  ■  ,  the  regulation  on 
em;-  vr-er:t  of  f^::;-:irr:if'  students  (29 
CFTl  Part  519  ,  and  Administrative 
Ord-r  No  579  '  28  F,R.  11524; .  the  estab- 
lishments listed  m  this  notice  have  been 
:-^';- "rt  'ip.-cia:  c"-^f:^a^  -  'vithorizing  the 
•  't:;  .^^■.■r:^  ;;:  f  f :.:;-•  :n-^  nudents  work- 
;:.s"  ouisicle  of  school  h',)'irs  at  hourly 
A.  .1^0     ra*f-s    .■'■icr    than    tne   minimum 

d  •  ra'ts  ^.erwise  applicable  under 
5-cMon  5  of  the  act.  The  effective  and 
■•<•.); ration  dates,  type  of  establishment 
and  ti-^tai  number  of  enn-loyees  of  the 
►\-tab;i.-hmfr.:  ar^  as  mdicated  below. 
;  orsuant  to  ;  51  6'b)  of  the  regula- 
:,  ::  tro'  m::-.:rrioni  c- o'tificate  rates  are 
:.  't  :-,os  than  So  percoru  of  the  minimum 
•i.;.piicablp  under  section  6  of  the  Fair 
l.ao!".T  S*ario„i:o;i5  A    '. 

'n : e  f  ■ : ; ) -. V : :. .:  c •  r •"::": c : i * •  s  were  issued 
;j::rsuant  to  para^^raph.s  c  and  (g)  of 
:  51^6  of  2 J  CFR  Part,  519,  providing 
f  >r  an  ai:  .v  iroco  n  t  to  exceed  the  pro- 
portion of  tht'  t.  tal  number  of  hours 
worked  bv  fo;:--t;nv:'  stodonts  at  rates 
aelo'.v  $1.00  an  hour  to  ihe  total  number 
..A  ho'irs  workt'd  av  all  employees  in  the 
t  stabllshmrnt  during  the  base  period,  or 
10  pprcent.  whichever  is  lesser,  in  occu- 
pations  of  thp  same  general  classes  in 
which  the  establishment  employed  full- 
time  students  at  wag'->s  bflo;*  .$1"0  an 
hour  m  ihe  ba.-e  perioa. 


Rrnit 


I 


Adams  Drug  Co 
95    Roire    Str^f     C 
8-19-64  to  &0? 

A(i<»Tr,.<!  r>-'.i. 
10.   -^06   Eroao 
live     6-ld-{>4 
employees) . 


H4 
Cr 


to 


C:  ir.ston.  Inc..  No.  15, 
r  .  -  n..  R.I.;  effective 
s  -re:  15  employees). 
B-  ^1  'Street,  Inc.,  No, 
P-  :der.ce.  RJ.;  effec- 
2-64     (drug    store;     13 


Ad  !-r  .^  D"  :  _"■  (."•„ 
574     Mt...        ■:-.•■ 

6- :  ■■   ■  ^  ■    ^  :  .'  t 

A  ;  •:;■.-  :  'r-;..:  < : 
4 '8  Mtln  Str--- 
'■.    ;  •>  &i  U-  9-2-64   ^'d: 

M    H    F-=;;r>.^n  Co 
6-i!*-64     Uj     aK2-')4 
employees) . 


■:   .'•'tKefleld.  lac.  No,  16, 

...--:  .'eld,    R.I.;    effective 

..<•        re;  12  employees). 

t    v.-  v.TPn.   Inc..   No.   7. 

w.i.--i>-       R.I.;     effective 

u^  at-jre,  10  employees) , 

,  Calais,  Maine:  effective 

depar*rr.er.t    store;     12 


RjEcioN  n 

Newberry  Monmouth.  Inc..  No.  190.  Morris 
and  Mcnintaln  Avenues,  Springfield.  N.J.; 
effective  t  R  -4  to  9-2-64  (variety  store;  80 
employet  o , . 

Region  HI 

W.  T,  Grant  Co..  No,  240,  106  West  Pourtli 
Street,  Wllllamsport,  Pa.;  effective  6-25-64 
to  9-2-64  (variety  store;  54  employees) . 

McCrory-McClellan-Oreen,  No.  326,  1500 
F  North  George  Street.  York.  Pa.;  effective 
6-l-«4  to  9-2-«4  (variety  store;  24  employees) . 

RsGiON  vni 

Lakeside  Variety,  Inc.,  d.b.a.  T.  G.  &  Y, 
Stores  Co.,  No.  56,  5020  North  May  Avenue, 
Oklahoma  City.  Okla.;  effective  7-6-64  to 
9-2-64  (variety  store;  17  employees). 


NOTICES 

Rbgion  X 

J.  J.  Newberry  Co.,  No.  229,  106-110  East 
Main  Street,  Salem.  Va.;  effective  6-10-64  to 
9-2-64  (variety  store;  67  employees). 

The  following  certificates  were  Issued 
to  establishments  coming  into  existence 
after  May  1.  1960,  under  paragraphs 
(c).  (d),  (g),  and  (h)  of  §519.6  of  29 
CFR  Part  519.  The  certificates  permit 
the  employment  of  full-time  students  at 
rates  of  not  less  than  85  cents  an  hour 
in  the  classes  of  occupations  listed,  and 
provide  for  limitations  on  the  percent- 
age of  full-time  student  hours  of  employ- 
ment at  rates  below  $1.00  an  hour  to  total 
hours  of  employment  of  all  employees. 
The  percentage  limitations  vary  from 
month  to  month  between  the  minimum 
and  maximum  figures  indicated. 

K-Mart,  No.  4017.  Long  Point  Plaza  Shop- 
ping Center,  8315  Long  Point  Road.  Houston. 
Tex.;  effective  7-9-64  to  9-2-64;  sales  clerk; 
between  8.9  percent  and  10  percent  (variety 
store;   59  employees). 

K-Mart,  No.  4024.  K-Mart  Plaza,  1402  Spen- 
cer Highway,  South  Houston.  Tex.;  effective 
7-9-64  to  9-2-64;  sales  clerk;  between  8.9 
percent  and  10  percent  (variety  store;  79 
employees ) . 

S.  S.  Kreege  Co.,  No.  782,  Northllne  Shop- 
ping Center.  201  Northllne  Mall.  Houston, 
Tex.;  effective  7-9-64  to  9-2-64;  sales  clerk; 
between  8.9  percent  and  10  percent  (variety 
store;  28  employees) . 

Morgan  &  Llndsey.  Inc..  No.  3107. 105  Eliza- 
beth Street,  Picayune,  Miss.;  effective  6-22-64 
to  9-2-64;  sales  clerk,  stock  clerk;  between 
4  3  percent  and  10  percent  (variety  store;  13 
employees). 

The  following  certificate  was  issued  to 
an  establishment  under  paragraph  (k) 
of  §  519.6  of  29  CFR  Part  519,  This 
certificate  supplements  the  certificate  is- 
sued pursuant  to  other  paragraphs  of 
that  section,  but  does  not  authorize  the 
employment  of  full-time  students  at  rates 
below  $1.00  an  hour  in  additional  occu- 
pations. The  certificate  contains  limi- 
tations on  the  percentage  of  full-time 
student  hourc  of  employment  at  rates 
below  $1.00  an  hour  to  total  hours  of  em- 
ployment of  all  employees.  The  addi- 
tional allowances  apply  to  the  specified 
months  and  vary  from  month  to  month 
between  the  minimum  and  maximum 
figure.,  indicated. 

G.  C.  Murphy  Co.,  No,  298,  Independence 
Mall.  2646  South  Broad  Street.  Trenton,  N.J.; 
effective  7-1-64  to  9-2-64;  between  2.7  per- 
cent and  5.8  percent  for  the  months  of  July 
through  September  (variety  store;  62  em- 
ployees) . 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment, and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  tend  to  displace  full-time  employees. 
The  certificates  may  be  annulled  or  with- 
drawn, as  indicated  therein,  in  the  man- 
ner provided  in  Part  528  of  Title  29  of 
the  Code  of  Federal  Regulations.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  In 
the  Federal  Register  pursuant  to  the 
provisions  of  29  CFR  519.9. 


/ 


Signed  at  Wa-shfnt't/^n.  DC  .  this  17th 
dayof  Ju.y  ;j64 

Authorizf  i   Rcprf^cvative 
0:  thp  Administrator. 

(Fil.    Doc.    64-7364.     Fl.td    July    23,    1964- 
8:48  a.m.] 


C  E  R  T  ;  F  !  C  A  T  E  S  A  U  T  H  O  R 1 Z  i  rJ  G  EM  - 
^PIOYMENT  OF  LEARNERS  AI  SPE- 
CIAL   MINIMUM    RATES 

Notice  is  her'  iiy  >  ui  n  that  pursuant 
to  section  14  of  ihr-  Fan-  Labor  Standards 
Act  of  1938  f52  .t^tai  1060,  as  amended 
29  U.S.C.  2f)i  e!  seq.).  and  Administra- 
tive Order  No.  579  (28  P.R.  11524)  the 
firms  listed  in  this  notice  have  been  is- 
sued special  cfofd^  it^s  authorizing  the 
employment  of  1-  i: ners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  The  effective  and  expira- 
tion dates,  occupations,  wage  rates,  num. 
ber  or  proportion  of  learners  and  learn- 
ing periods,  for  certificates  issued  under 
general  learner  regulations  (29  CFR 
522.1  to  522.9).  and  the  principal  prod- 
uct manufactured  by  the  employer  are 
as  indicated  below.  Conditions  provided 
In  certificates  l.s.^ued  under  the  supple- 
mental Industr.  n  filiations  cited  in  the 
captions  below  are  as  established  in  those 
regulations. 

Apparel  Indu  ?:>  Lt  .mer  Regulations 
(29  CFR  522.1  to  o^2.^.  as  amended,  and 
29  CFR  522,20  to  522,25,  as  amended). 

The  following  learner  certificates  were 
Issued  authorizing  the  employment  of 
ten  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Ahoskle  Manufacturing  Co..  a  division  of 
Kellwood  Co..  P.O.  Box  428,  Ahoskle,  N.C4 
effective  7-6-64  to  7-5-65  (Infants'  and  chil- 
dren's outerwear  Jackets ) . 

Belton  Garment  Co..  Belton,  S.C;  effective 
7-7-64  to  7-6-66  (men's  sport  shirts) . 

Diane  Co..  Inc..  d.b.a.  Clinton  Garment 
Co..  1058  South  Poiirth  Street,  Clinton,  Ind.; 
effective  7-11-64  to  7-10-65  (men's  and  boys' 
outerwear  Jackets) . 

Edlnburg  Manufacturing  Co.,  Edlnburg, 
Va.;  effective  7-20-64  to  7-19-66  (boys'  and 
girls' dresses). 

The  Pordyce  Apparel  Co..  Fordyce,  Ark.; 
effective  7-10-64  to  7-9-65  (men's  and  boys' 
single  pants) , 

The  Poster  Co.,  Greenville,  Ala.;  effective 
7-23-64  to  7-22-65  (men's  and  boys' 
trousers) . 

Gary  Co.,  Inc.,  Gallatin,  Tenn.;  effective 
7-23-^    to   7-22-65    (men's   dress   shirts). 

Holly  Hill  Dress  (Do.,  HoUy  Hill.  S.C;  effec- 
tive 7-20-64  to  7-19-65  (chUdren's  dresses). 

Industrial  Garment  Manufacturing  Co., 
Erwin.  Tenn.;  effective  7-9-64  to  7-8-65 
(work  fjants  and  shirts) . 

Industrial  Garment  Manufacturing  Co., 
Palestine,  Tex.;  effective  7-10-64  to  7-9-66 
^ men's  work  pants) . 

J  B  C  Company  of  Madera,  Madera,  Pa.; 
effective  7-5-64  to  7-4-65  (men's  and  boys' 
trousers). 

Katz  Underwear  Co..  Plant  No,  1— SixtJi 
Street,  Plant  No.  2 — Sunrise  Avenue,  Hones- 
dale.  Pa.;  effective  7-23-64  to  7-22-65  (wom- 
en's and  misses'  sleepwear) . 

Marietta  Sportswear  Manufactvirlng  Co., 
Inc..  300  Northeast  Sixth.  P.O.  Box  218, 
Marietta,  Okla.;  7-7-64  to  7-6-65  (men's 
slacks). 


friiidij,  July  -/,  tJbl 

Miss  Fashion,  Sixth  and  Hickory  Streets, 
Mount  Carmel,  Pa.;  effective  7-22-64  to 
7-21-66  (women's  cotton  and  flannel  sleep- 
wear). 

Oberman  Manufacturing  Co.,  Morrllton, 
Ark.:  effective  7-16-64  to  7-15-66  (men's 
and  boys'  single  pants) . 

Prescott  Manufacturing  Corp.,  Prescott, 
Ark.;  effective  7-9-64  to  7-8-65  (men's  and 
boys' pajamas). 

Princess  Peggy,  Inc.,  1001  South  Adams 
Street,  Peoria.  111.;  effective  7-9-64  to  7-8-66 
(women's  cotton  dresses) . 

Rldgely  Manufacturing  C!o..  Rldgely, 
Tenn.;  effective  7-2-64  to  7-1-66  (men's 
and  boys'  outerwear  Jackets) . 

Royal  Manufacturing  Co..  Inc.,  Washing- 
ton, Ga.;  effective  7-22-64  to  7-21-65  (men's 
and  boys'  sport  shirts) , 

Seamprufe.  Inc..  400  West  (Dlilckasaw. 
McAlester,  Okla.;  effective  7-17-64  to  7-16- 
65  (ladles'  slips  and  lingerie) , 

Sportswear  Unlimited,  Box  148.  Iva,  S.C; 
effective  7-16-64  to  7-16-65.  Learners  may 
not  be  employed  at  special  minimum  wage 
rates  In  the  production  of  skirts  (women's 
blouses  and  pedal  pushers ) . 

Wilson  Shirt  Co.,  2804  Wllco  Avenue. 
Augusta,  Oa.;  effective  7-24-64  to  7-23-65 
(men's  and  boys'  shirts  and  pants). 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  author- 
ized are  Indicated. 

Atlantic  Sportwear  Oo.,  613  Main  Street, 
Rockland,  Maine;  effective  7-7-64  to  7-6-65; 
10  learners   (men's  and  boys'  pants). 

Barson  &  Co.,  185  Delaware  Avenue,  Pal- 
merton.  Pa.;  effective  7-13-64  to  7-12-65; 
10  learners  (ladles'  blouses) . 

Panther  Valley  Dress  Co.,  Inc.,  114  East 
Kline  Avenue,  Lansford,  Pa.;  effective  7-7-64 
to  7-6-65;  5  learners  (children's  dresses  and 
jumpers). 

Ronox  Dress.  Inc.,  Noxen,  Pa.;  effective 
7-9-64  to  7-8-65;  10  learners  (ladles' 
dresses). 

Rowker  Manufacturing  Co..  Inc.,  Tioga 
Street,  Tunkhannock.  Pa.;  effective  7-8-64 
to  7-7-65;   10  learners   (ladies'  dresses). 

The  following  learner  certificate  was 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
Indicated. 

Henson,  Inc..  LawrencevlUe,  Ga.;  effective 
7-7-64  to  1-6-65;  60  learners  (men's  and 
boys'  casual  trousers  and  shorts). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended). 

Adams-Mlllls  Corp.,  Bodenhamer  Street, 
Kernersville.  N.C.;  effective  7-20-64  to  7-19- 
65;  5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn- 
over purposes  (seamless) . 

Black  Mountain  Hosiery  Mills,  Inc.,  Black 
Mountain.  N.C.;  effective  7-7-64  to  7-6-65; 
6  learners  for  normal  labor  turnover  pur- 
poses (seamless). 

Kayser-Roth  Hosiery  Co..  Inc.,  Plttsboro 
Seamless  Knitting  Division.  Plttsboro,  N.C.; 
effective  7-6-«4  to  7-5-65;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.9,  as 
amended,  and  29  CFR  522.30  to  522.35,  as 
amended) . 

Jefferson  Manufacturing  Co.,  315  West 
Stephen  Street,  Martlnsbiirg,  W.  Va.;  effec- 
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tlve  7-8-64  to  7-7-65;  5  percent  of  the  total 
number  of  factory  production  workers  for 
nomaal  labor  turnover  purposes  (ladles' 
knitted  sleepwear) . 

Ladyfalr  Mills,  Inc.,  1605  WesfPront  Street, 
Statesvllle.  N.C;  effective  7-13-64  to  7-12-66; 
5  learners  for  normal  labor  turnover  purposes 
(ladles'  panties  and  slips) . 

Ladyfalr  Mills.  Iijc..  1505  West  Front  Street, 
Statesvllle,  N.C;  effective  7-13-64  to  1-12-65; 
30  learners  for  plant  expansion  purpK>ses 
(ladles'  panties  and  slips) . 

Royal  Manufacturing  Co..  Inc.,  Washing- 
ton, Ga.;  effective  7-22-64  to  7-21-65;  6  per- 
cent of  the  total  number  of  factory  produc- 
tion workers  engaged  In  the  production  of 
men's  and  boys'  woven  shorts  for  normal 
labor  turnover  purposes  (men's  and  boys' 
woven  shorts) , 

Seamprufe,  Inc.,  400  West  Chickasaw,  Mc- 
Alester. Okla.;  effective  7-17-64  to  7-16-66; 
5  percent  of  the  total  number  of  factory  pro- 
duction workers  engaged  In  the  production  of 
ladles'  knitted  underwear  for  normal  labor 
turnover  purposes  (ladles'  slips  and  lingerie). 

Each  learner  certificate  has  been  Is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
Issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  15  days  after  publication  of 
this  notice  In  the  Federal  Register  pur- 
suant to  the  provisions  of  29  CFR  522.9. 
The  certificates  may  be  annulled  or  with- 
drawn, as  indicated  therein,  In  the  man- 
ner provided  In  29  CFR  Part  528. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  July  1964. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

(PR.    Doc.    64-7366;    Piled,    July    23,    1964; 
8:48  a.m.] 
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Denial    of    Application 

Public  proceedings  to  consider  an  ap- 
plication by  the  Florida  Flower  Associa- 
tion that  the  preparing,  grading,  bunch- 
ing, packing  and  storing  of  flowers  in 
Florida  be  found  to  be  an  industry  of  a 
seasonal  nature  under  section  7<b)  (3)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  207(b)(3))  have  been  held  pur- 
suant to  notice  published  in  the  Federal 
Register  on  November  9,  1963  (28  F.R. 
12069), 

Upon  review  of  all  Information  pre- 
sented concerning  this  matter.  I  conclude 
that  there  is  no  basis  for  finding  that  the 
performance  of  these  operations  in 
Florida  constitutes  an  industry  of  a 
seasonal  nature.  Florida  is  one  of  many 
States  where  this  type  of  activity  occurs, 
and  there  is  no  indication  that  it  is  any 
more  seasonal  there  than  elsewhere. 
Therefore,  to  find  the  portion  of  these 
activities  which  take  place  in  Florida  to 
be  an  ii>4Justry  or  a  separable  branch  of 
an  industry  of  a  seasonal  nature  would 
grant  an  unjustified  special  privilege  to 
Florida  producers.  Accordingly,  in  view 
of  the  absence  of  any  information  estab- 
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lishing  that  these  activities  in  the  United 
States  as  a  whole  meet  the  standards  of 
seasonality  provided  in  the  statute  and 
applicable  regulations  (29  CVR  Part  526) , 
the  application  is  denied. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  July  1964. 

Clarence  L.  Lttndquist, 

Administrator. 

[PJl.    Doc.    64-7363;    Piled,    July    23,    1964; 
8:46  a.m.] 
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COMMISSION 


FOURTH  SECTION  A   PLICATIONS  FOR 
RELIEF 

July  21.  1964. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  pubhcation  of 
this  notice  in  the  Federal  REOis-rER. 

Long-and-Short  Haul 

FSA  No.  39151:  Sulphuric  acid  to 
Brunswick,  Ga.  Piled  by  O.  W.  South, 
Jr.,  agent  (No.  A4541),  for  Interested 
carriers.  Rates  on  sulphuric  acid,  in 
tank  carloads,  from  Pulaski,  Va.,  to 
Brunswick,  Ga. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  91  to  Southern 
Freight  Association,  Agent,  tariff  I.C.C. 
S-162. 

FSA  No.  39152:  Returned  newsprint 
paper  unnding  cores  from  Southern 
Territory.  Filed  by  O.  W.  South,  Jr., 
agent  (No.  A4542),  for  interested  rail 
carriers.  Rates  on  returned  newsprint 
paper  winding  cores,  in  carloads,  from 
points  in  Southern  Territory,  to  Chil- 
dersburg,  Coosa  Pines,  and  Mobile,  Ala., 
Calhoun,  Tenn.,  Charleston,  B.C.,  Nor- 
folk and  NevsTJort  News,  Va. 

Grounds  for  relief:  Restoration  of 
former  rates. 

Tariff:  Supplement  101  to  Southern 
Freight  Association,  Agent,  tariff  I.C.C. 
S-230. 

FSA  No.  39153:  Ferro  alloys  to  New 
Kensington.  Pa.  Filed  by  O.  W.  South, 
Jr.,  agent  (No.  A4543) ,  for  interested  rail 
carriers.  Rates  on  ferro-manganese, 
ferro-silicon,  siUco -manganese,  in  car- 
loads, from  Emco,  Ala.,  to  New  Kensing- 
ton, Pa. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  38  to  Southern 
Freight  Association,  Agent,  tariff  I.CC. 
S-308. 

PSA  No.  39154:  Ground  barite  (ba- 
rytes)  to  Riverside,  Tex.  Filed  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-8574) ,  for  interested  rail  carriers. 
Rates  on  ground  barite  (barytes),  not 
precipitated  or  refined  by  chemical  proc- 
ess, in  carloads,  from  specified  points 
in  Missouri,  to  Riverside,  Tex. 

Grounds  for  relief:  Market  com- 
petition. 
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TarifT:  Supplemenc  23  to  South- 
western Freight  Bureau.  A^ent.  UinfT 
I  C  C  4509. 

By  the  Cor:';n-;isA!on. 

.'  SEAL]  MaKOLu   D     M    C     ■;• 
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M  Notice  10171 

MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

Jv:y   2  1     1964. 

Synopst-3  of  orders  enter'-;  piirsuant 
to  section  212'  b  of  the  Inte:  -tate  Com- 
merce Act,  and  rul-s  a:^;  regiilations 
prescribed  the-ei^nd-T  ■  49  CFR  Part 
179  >.  appear  Df  i'.T 

As  provided  in  t;.-  C-n^rii Lesion's  spe- 
f'--'-  ;''.^/t^  '..:  praciice  any  .:::<. rested  per- 

-   4.  *..J,  ..  1.1   J  ^  .    ,  .tl,  J.....  <■.     .„   J.    .    .     .;    ^   .  ,      f,,     .       j"-  J 


.hi -rat: 


--■•'r:;r:;:  recon- 
■.vir.^    ;: umbered 

pr  >ct~t  dir.i^s  -Anh:;-;  _•  days  from  the 
dale  .f  t;--:chcat.^  :;  :„f  ih..,  notice.  Pur- 
■•^i:-"  t.  sec:;::.  IT  Z  ■■   cf  the  Interstate 

■"  .errr;.-:--'  Any  -y-  f;:::e'  -f  'uch  a  peti- 
•;..■:.  •^;.:  posip'Tie  the  ei!\-ctive  date  of 
the   order    :::    :h,u    ;  r  c-    ding   pending 

fts  d.\~^rsi:i   ::,     The  ma-*-  -5  relied  upon 

by  p-^".::-:::er'^^  nv„-:t  be  ,y  .e:h';d  in  their 
P','*  :t;ie. r  ^^   :x.^h    .,  ^-f./n..-^,...-. 

N  -^  MC  -FC^  668 f>:  By  -i:  d--  jf  July  20, 
1  :'*^ 4  ^' h --  Try :-;.^ f - r  R: a :ei  a eproved  the 
Lra:-.^frr  ^,.  T  ■•'■.:  T:-a;;,-p'  r::t:ion  Co.,  a 
corporati:.::,  N-xciietl^y  Wye,  ,  of  Certlf- 
::ar-''  ;;.  N  ■.,  Mc  :  1:57=1,  issued  February 
'".  :96J,  t.-:  :-v-  ::  y  har: -on  doing  business 
a,s  J   harv=-r  ar:d'Ca;  o:.^  Oil  Field  Truck- 


mc 


■V     ;i  .   au- 


th::y/::ey  ■'::-  tra::>y'ey;i::--n  ;d  conunodl- 
tie5  Mmhar  to  t :/->'■  de>cr:eed  in  the 
'•Mf:-ct-e-  [>-cr:yy:  ,::yy  and  :hjse  which, 
o-e;e.:'e'  ;d  ,;/r  e-  A'elsht,  require  the  use 
of  -Spec Id"  e{p.npEner:t,  between  points  in 
'Vr.stie;  C  :^;.yv,  '»Vy  ■■  on  the  one  hand, 
nuh  ■  •:■:  ti-.e  'y:.:;;'  pi"-;nys  In  a  specified 
yart  ■  f  N'-bra>Ka  and  S-ju'h  Dakota. 
'.:e,  :I  L-j-^^ds,  the  1650  Grar.t  Street 
3',i:;n;ny.  Dt!:ve:-  3.  Cole.,  representative 
for  applicants. 

N'-v  MC-PC  ^63.^:  By  order  of  July 
;:,  i'j'J-i.  the  Tran^ler  Board  approved 
the  transfer  to  Reeders  Inc.,  Modena, 
Pa.,  of  the  operating  rights  issued  by  the 
CommLs.slon    Fpbn.iary    24     19^!,    iir^Ho^ 


NOTICES 

C'enlflca'p  N,,  \y(y  -f:--P  =,, ,  Ernest  G. 
Ffeeder,  MoGe:;a,  Id,!,  .t,.:  o  adzing  the 
transixjrtatlon,  over  Irregular  routes,  of 
passengers  and  their  baggage,  in  charter 

•ptratam:?  w:u  : estrlction,  from  Bryn 
Mawr  Ward  ind  Brandywine  Summit, 
y  1.  _  in  Chester  Coimty.  Pa., 
a  h  e  in  that  part  of  Delaware  Coun- 
Lj,  Pa.,  on,  north  and  west  of  U.S.  high- 
way 1,  to  points  In  the  District  of  Colum- 
bia. I  elaware,  Maryland,  and  New  Jer- 
sey a  ;  return.  Donald  P.  U.  Gtoebert. 
26  r  a.y  M.  net  Street,  West  Chester,  Pa., 
at-    •::   V  :    I-  applicants. 

N  MC  rC  66922.  By  order  of  July 
17,  1964,  the  Transfer  Board  approved 
the  transfer  to  Hammer's  Moving  b  Stor- 
age, Inc.,  Lansdale,  Pa.,  of  Certificates 
in  N  :e  Me  70121  and  MC  70121  Sub  1, 
issueu  Ucujber  14,  1949  and  May  28, 
1954,  to  George  P.  Hammerschmidt,  Tel- 
ford. Pa.,  authorizing  the  transportation 
of  household  goods,  over  irregular  routes, 
between  points  in  Philadelphia,  Bucks, 
and  Montgomery  Counties,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York,  New  Jersey,  and  Delaware; 
paper,  from  Lansdale,  Pa.,  to  points  in 
Pennsylvania  within  35  miles  of  Lans- 
dale, except  Philadelphia  and  Chester, 
Pa.,  restricted  to  traffic  having  a  prior 
movement  by  railroad;  and  paper  cores, 
from  the  above-specified  destination 
points  to  Lansdale,  Pa.  William  Hart 
Rufe,  in,  301  North  Main  Street,  Tel- 
ford, Pa.,  attorney  for  applicants. 

No.  MC-PC  67001.  By  order  of  July  17. 
1964.  the  Transfer  Board  approved  the 
transfer  to  Nelsen  Bros.,  Inc.,  Nebraska 
City,  Nebr..  of  the  operating  rights  Is- 
sued by  the  Commission  January  15. 
1953,  April  17,  1961,  June  14,  1962,  and 
October  II,  1963,  under  Permits  Nos.  MC 
113382  Sub  1.  MC  113382  Sub  8,  MC 
113382  Sub  9,  and  MC  113382  Sub  11,  re- 
spectively, to  Howard  J.  Nelsen  and 
James  Melvin  Nelsen,  a  partnership,  do- 
ing business  as  Nelsen  Brothers,  Nebras- 
ka City,  Nebr.,  authorizing  the  transpor- 
tation over  regular  routes,  of  canned 
vegetables,  canned  fruits,  and  canned 
meats,  between  Hamburg,  Iowa,  on  the 
one  hand,  and,  on  the  other,  Nebraska 
City,  Nebr. ;  over  irregular  routes,  of  fresh 
meats,  from  specified  points  In  Kansas, 
Missouri,  and  Iowa,  to  Nebraska  City, 
Nebr.;  fresh  vegetables,  from  Kansas 
'^'''-    M-     DCS  Moines  and  Iowa  City, 


Iowa,  to  Nebra-ska  City.  Nebr.;  canned 
goods  and  table  'fauces    from  Nebraska 
City.  Nebr  .  to  p<t):nts  ;n  N'^bra,ska,  Iowa 
Md.oou;1     Kansti-y   CGairado,   O--'  d-ioma' 
,\[„....r-,..,.aa..     Suuih     Dakohi.     M.ntanai 
Wyoming,  IlUnoi.-    and  .'\rkan.sas;  build- 
ing paper,  prepared  roofing,  and  roofing 
cement,  in  truckload  lots,  from  Kansas 
City.  Mo.,  to  specified  poiip-  :•:  Nebraska' 
barium,  from  Kansas  City,  Mo.,  to  Ne- 
braska City.  Nebr.;  salt,  from  Hutchin- 
son   Kans..    to    Nebraska    City,    Nebr.; 
beans  and  peas,  from  Sioux  City,  Iowa 
Billings.  Mon-     aroi  points  in  Colorado! 
to  Nebraska  C  iv    Nebr.;  canned  goods! 
from  Giinnell  ;t!  d  .\tlantic.  Iowa,  to  Ne- 
braska City.  Nebr.;   feed     f-^m  Kansas 
City,  Kans.,  to  Auburn,  Ndbr.;   canned 
dog  food,  from  Kansas  City.  ICans.,  to 
Omaha.    Lincoln,    and    Nehrruska    City, 
Nebr. ;  such  mere : : : e :  d  ■    :i,    ; ,  dealt  iii 
by    retail    grocery    ard     food    business 
houses,    from    Kansas    Cdty,    Mo.,   and 
Kansas  City.  Kans.,  to  specified  points 
In  Nebraska,  and  Council  Bluffs,  Iowa; 
canned  goods  and  table  sauce,  from  Ne- 
braska City,  Nebr..  to  points  in  Louisi- 
ana, North  Dakota,  Tpxa-s   and  Wiscon- 
sin; metal  can  ends  arsd  hds,  from  Ne- 
braska City,  Nebr.,  t<>  (r-\ncn,  Colo.;  tin 
cans  and  tin  plate,  from  Chicago,  111.. 
to  Nebraska   City,   Nebr.;    labels,  from 
Minneapolis,    Minn.,    Chicago    and   St. 
Charles,  HI.,  and  St.  Louis.  Mo.,  to  Ne- 
braska City.  Nebr.;  and  spices,  from  St. 
Louis.  Mo..  Chicago,  HI.,  and  Minneap- 
olis. Minn.,  to  Nebraska  City,  Nebr.   Don- 
ald E.   Leonard,   %   Nelson.  Harding  & 
Acklle.  Box  2028,  605  South  14th  Street. 
Lincoln.  Nebr..  attorney  for  applicants. 

No.  MC-FC  67020.  By  order  of  July  17, 
1964,  the  Transfer  Board  approved  the 
transfer  to  G.  A.  S  Van  Line  Corpora- 
tion, 900  Sixth  Street,  Augtista,  Ga.,  of 
the  operating  rights  in  Corrected  Certifi- 
cate in  No.  MC  105093,  issued  October 
30.  1952.  to  L.  T.  Barton,  doing  business 
as  Barton  Contracting  Co..  1229  D'Antig- 
nac  Street,  Augusta.  Ga.,  authorizing  the 
transportation,  over  irregular  routes,  of 
household  goods,  between  Augusta,  Ga., 
on  the  one  hand,  and,  on  the  other, 
points  in  South  Carolina  within  150  miles 
of  Augusta,  Qa. 

[seal]  Harold  D.  McCoy. 

Secretary. 

[P.R.  Doc.    64-7351;    Piled.    Jtily    23.    1964; 
8:46  a.m.l 
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10101 


10102 

Title  41— PUBLIC  CONTRACTS 

Chapter    1 — Federal   Procurement 
Regulations 

REVISION    OF    FPR 

This  rev.sion  of  thf  F\^cier;il  Procure- 
m-n*  Reirulatior;>  'FPR)  constitutes  a 
r  .mi,.'-PN'-  :--pub;:"at:-::,  o'  'h"  FPP  It  is 
t::-'  fir-^  >'.ch  ;--pur;:;ru::or:  ^;;t;c^'  the 
F-  ■.;.  !-a;  Procuremf':;:  Re-'ild':  ^ns  System 
V. -t.-  f'^.'ah;;,^hfHi  ;r:  March  1959  (24  P.R. 
1  'M'  ar;d  a;:;  :.■*■  :.;*■;•;■. d  to  as  the  sec- 
('-..  :  -'-i-r.n    .!■.:-■  :;'';4      :  the  FPR. 

L^ued  p:,;!>-.ar;"  :o  lae  Federal  Prop- 
erty and  Adm  -trative  Services  Act  of 
1949  61  Stat.  377.  as  amended,  the  FPR 
1-  :i  vi'al  part  of  the  Federal  Crovemment 
>  .:  •■  ^v  V  m  This  republication  is  a 
s  ^'.ficdi.t  step  toward  achieving  GSA's 
o::  c:ive  of  providing  broadened  guid- 
ar.  •  ;m  G  - ::  ment  procurement,  in- 
c  _.::::..:  :  la  f  d  Hfonomic  aspects,  as  well 
a.-  ^cti:::ques  and  procedures  for  the 
ir"  pil  -'-p'racting  process. 

>  r.  '  ru.;  nception  in  1959,  the  Reg- 
ppi  . ::  ^  hi.  ■  been  made  considerably- 
rr.jre  comprehensive  and  have  achieved 
wide  acceptance.  Executive  agencies 
ha-.---  made  significant  progress  in  devel- 
f  p  :..:  their  regulations  which  implement 
an  :  supplement  the  Federal  Procure- 
mept  Regulations. 

Continuing  improvement  and  develop- 
ment of  the  Regulations  and  the  overall 
System,  benefiting  both  industry  and 
Government,  is  a  major  GSA  program 
goal.  Included  will  be  broadened  cover- 
age lo  Lake  advantage  of  advances  in 
technology  and  industry,  modern  mer- 
chandising techniques  and  industry 
ability  and  desire  to  supply  Government 
in  the  most  efBcient  and  economical 
manner.  Also  to  be  included  are  eco- 
nomic policies  affecting  procurement  as 
well  as  contracting  policy  and  procedure 
relating  to  construction,  leasing,  public 
utility  services,  communication,  trans- 
portation, and  other  procurement  areas. 

The  new  edition  of  the  FPR  continues 
to  devote  substantial  attention  to  the 
needs  of  small  business  concerns  and  the 
area,  af  lab  )r  surplus.  It  also  includes 
numeijiio  technical,  editorial  and  minor 
substantive  changes  in  various  portions 
nf  .^^at-erial  previously  published  in  the 
fPR  In  addition,  there  have  been  a 
number  of  major  revisions  of  and  addi- 
tions to  the  regulations.  The  changes, 
revisions  and  additions  are  listed  in  FPR 
Circular  No.  1,  second  edition.  June  1964, 
which  promulgates  the  loose-leaf  version 
of  the  new  edition.  The  list  is  also  avail- 
able in  the  Central  Office  of  GSA,  Wash- 
ington, D.C.  However,  the  principal 
revisions  and  additions  include  the 
following : 

(1)  Substitution  of  a  new  Certificate 
of  Independent  Price  Determination  for 
the  previous  Certificate  of  Noncollusion 
(§  1-1.317). 

(2)  Addition  of  policies  and  procedures 
regarding  the  procurement  and  use  of 
jewel  :>  a:ings  (§  1-1.319). 

(3  Extensive  revision  of  the  policies 
and  procedures,  including  establishment 
of  administrative  safeguards,  with  re- 
sp>ect  to  debarment,  placement  in  ineligi- 
bility status  and  suspension  (Subpart 
1-1.6;. 
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4  New  diiQ  revised  requirements  re- 
garding the  use  of  negotiation  which  are 
similar  to  those  established  by  or  pur- 
suant to  Public  Law  87-653  (amended 
Chapter  137,  Title  10  U.S.C.)    (Part  3). 

(5)  Revision  of  requirements  relating 
to  the  use  of  fixed-price  incentive  and 
price  redeterminable  contracts,  con- 
tracts with  performance  incentives,  and 
basic  ordering  agreements  (Part  3) . 

(6)  Addition  of  policies  and  proce- 
dures designed  to  implement  the  Buy 
American  Act  and  Elxecutive  Order  No. 
10582,  as  amended,  with  respect  to  sup- 
ply and  service  contracts  which  are  pri- 
marily a  codification  of  existing  prac- 
tices of  civilian  executive  agencies  (Sub- 
part 1-6.1). 

(7)  Revision  and  exjmnsion  of  the 
treatment  of  the  subject  of  bonds  and 
the  addition  of  new  policies  and  proce- 
dures with  respect  to  sureties  on  bonds 
and  insurance  (Part  10). 

(8)  Extensive  revision  of  the  sub- 
ject of  Federal,  State,  and  local  taxes 
which  includes :  The  latest  developments 
in  the  area  of  Federal  Excise  Taxes  and 
exemptions,  a  new  tax  clause  for  use 
in  most  advertised  contracts  and  certain 
negotiated  contracts  which  eliminates 
upward  or  downward  price  adjustment 
for  State  and  local  taxes  imposed  or 
modified  after  the  contract  date,  and 
an  alternative  clause  for  use  in  certain 
negotiated  contracts  over  $10,000  (Part 
11). 

(9)  Application  of  the  Contract  Work 
Hours  Standards  Act  (40  U.S.C.  327- 
332)  to  contracts  other  than  construc- 
tion contracts  (Subpart  1-12.3). 

(10)  Addition  of  policies,  procedures, 
and  contract  clauses  with  respect  to 
Labor  Standards  in  Construction  which 
implement  Parts  3  and  5  of  Title  29.  Code 
of  Federal  Regulations  as  revised  by  the 
Department  of  Labor,  January  4,  1964 
(29  F.R.  95)    (Subpart  1-12.4). 

(11)  Addition  of  policies  and  proce- 
dures which  have  been  approved  by  the 
President's  Committee  on  Equal  Employ- 
ment Opportunity  to  implement  Execu- 
tive Orders  No.  10925  and  No.  11114  and 
the  Rules  and  Regulations  of  the  Presi- 
dent's Committee  (Subpart  1-12.8) . 

(12)  Addition  of  policies  and  proce- 
dures designed  to  implement  Executive 
Order  No.  11141  regarding  discrimina- 
tion on  the  basis  of  age  (Subpart 
1-12.10). 

(13)  Addition  of  policies  and  proce- 
dures applicable  to  the  financing  of  most 
types  of  contracts  for  purposes  of  both 
performance  and  termination  (Part  30) . 

(14)  Revision  of  Standard  Forms  18. 
19A.  21,  22,  23A,  24,  25,  32,  34.  35.  44. 
147,  and  148;  addition  of  Standard 
Form  25B;  discontinuance  of  Standard 
Forms  27,  27A,  and  27B;  and  addition 
of  illustrations  of  Standard  Forms  40, 
40A,  and41  (Part  16). 

This  revision  of  the  Federal  Procure- 
ment Regulations  shall  become  effective 
October  1,  1964,  but  may  be  observed 
earlier.  Revised  Standard  Forms  18, 
19A,  21,  22,  23A.  24,  25.  25A,  25B,  32,  34, 
35,  44,  147.  and  148  shall  be  used  on  and 
after  December  1.  1964;  however,  the 
forms  may  be  used  as  soon  as  available 
from   General   Services   Administration 


supply  depots.  Since  supplies  of  the  re- 
vised Standard  Forms  are  not  expected 
to  be  available  by  the  effective  date  of 
the  regulations,  agencies  shall,  on  and 
after  October  1,  1964  and  pending  receipt 
of  revised  forms,  an^.ot.ci  the  provisions 
on  the  prior  Forms  li'A.  I'l,  22,  23A,  and 
32  to  conform  with  the  provisions  on  the 
revised  forms  as  illustrated  in  §  1-16.901 
whenever  such  forms  are  used. 

The  following  General  Services  Ad- 
ministration Regulations  and  Circulars 
are  rescinded  effective  October  1,  1964: 

(1)  Personal  Property  Management 
Regulation  No.  33,  December  31,  1956. 

(2)  Circular  No.  35,  December  18, 1951. 

(3)  General  Regulation  No.  25.  March 
29.  1961.  and  Supplement  No.  1  thereto, 
AprU  18,  1961. 

(4)  Circular  No.  100,  February  3. 1955. 

(5)  General  Regulation  No.  16.  Octo- 
ber 13.  1954,  and  Supplement  No.  1 
thereto,  February  3, 1955. 

(6)  Bureau  of  Federal  Supply  Circular 
Letter  B-69,  Standard  Contract  Forms, 
October  1,  1947. 

Chapter  1  of  Title  41  of  the  Code  of 
Federal  Regulations  is  revised  to  read 
as  set  forth  below. 

Bernard  L.  Boutin, 
Administrator  of  General  Services. 

June  30,  1964. 

Part 

1-1  General. 

1-2  Procurement  by  formal  advertising. 

1-3  Procurement  by  negotiation. 

1-4  Special  types  and  methods  of  procure- 
ment. 

1-6  Special  and  directed  sources  of  supply. 

1-6  Foreign  purchases. 

1-7  Contract  clauses. 

1-8  Termination  of  contracts. 

1-10  Bonds  and  Insurance. 

1-11  Federal,  State,  and  local  taxes. 

1-12  Labor. 

1-14  Inspection  and  acceptance. 

1-15  Contract  cost  principles  and  proce- 
dures. 

1-16  Procurement  forma. 

1-17  Extraordinary  contractual  actions  to 
facilitate  the  national  defense. 

1-30  Contract  financing. 

Introduction 

1.  Establishment  of  Federal  Procure- 
ment Regulations  System.  The  initial 
issuance  of  Chapter  1  of  Title  41  of  the 
Code  of  Federal  Regulations,  published 
in  Part  IT  of  the  Federal  Register  of 
March  17,  1959  (24  F.R.  1933),  estab- 
lished the  Federal  Procurement  Regula- 
tions System.  The  System  consists  of 
two  major  elements:  (a)  Procurement 
policies  and  procedures  for  Government 
agencies  prescribed  by  the  Administrator 
of  General  Services  in  the  "Federal  Pro- 
curement Regulations,"  and  (b)  agency 
implementing  regulations.  The  Federal 
Procurement  Regulations  are  published 
as  Chapter  1  of  Title  41  of  the  Code  of 
Federal  Regulations,  and  agency  imple- 
menting regulations  are  published  in  suc- 
ceeding chapters  of  that  title. 

2.  Relationship  to  the  Department  of 
Defense.  While  the  Federal  Procurement 
Regulations  are  applicable  to  all  execu- 
tive agencies,  they  are  not  made  man- 
datory on  the  Department  of  Defense, 
except  with  respect  to  matters  concern- 
ing standard  Government  forms  and 
clauses.  Federal  Specifications  and 
Standards,  and  except  as  directed  by  the 
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President.  Congress,  or  othf-r  authprity 
Therefore,  except  as  aix^-e  described  tiie 
extent  of  implementation  of  the  Federal 
Procurement  ReRulatlon.s  by  the  Depart- 
ment of  Defense  and  its  participation  m 
the  System  is  determined  by  tlutt  De- 
partment, However,  there  is  coordina- 
tion with  the  Department  of  Defense  m 
the  development  and  issuance  of  the  Fed- 
eral Procurement  Regulations  and  the 
Armed  Services  Procurement  Reerulatlon. 

3.  Interagency  coordination  ui  pt'o- 
curement  policy.  Coordination  in  Gi  v- 
emment  procurement  policy  under  the 
FPR  System  is  achieved  through  an  In- 
teragency Procurement  Policy  Commit- 
tee, of  the  principal  procurement  ar<  p- 
cies  and  the  Small  Business  Administra- 
tion, through  coordination  between  the 
Armed  Services  Procuremeni  I?f.Ml;iti.  ri 
Committee  and  the  GSA  Office  of  liie 
General  Counsel  and  tlirop.:h  i  system 
of  regulation  clearance  proc.  djrr.s.  both 
formal  and  informal.  Both  th'  Office  of 
the  Comptroller  General  of  the  United 
States  and  the  Bureau  of  the  Bndpet  par- 
ticipate in  this  clearance  p>!(>cedure. 
Where  appropriate,  inaiip'^try  groui,,*^  are 
also  consulted  from  tippe  to  iin]r- 

4.  Background     T'he  System  i^  an  aut- 
growth  of  recommendations  of  tlie  Pie.si- 
dent's  Cabinet  Committee  on  Small  Busi- 
ness and   the  work   of   the    Interagency 
Task   Force   for   Review   of   Ciovernment 
P:  'Curemcnt    P'-''icir=     r'"d     T'*- )cr<:iu' <  « 
which  was  e-t^  i  '    •  pd         '  i<    \  i"  i   .- 
trator  of  Gei  c'B.  s,    >  ,      •      .  .t 
Presidential   du«cti\e         .       uniK^    .6 
1956.     The  8\^''  -pa           '        i.n     '   vf 
oped  to  prom    »     '           i  -*    >       ft    m.- 
nating  neediest-  ...cupsi&tencics  Uivn-etn 
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agency  procurement  regulations,  mini- 
mizing complexities  and  inequities  in 
;  Tocurement  policies  and  procedures,  and 
making  agency  procurement  regulations 
more  readily  available  to  businessmen 
iind  others  concerned.  Its  purposes  have 
b  <  !:  si  nit  what  broadened  so  that  its 
goals  now  include,  through  broadened 
coverage,  economic  methods  of  procure- 
ment and  supply  to  take  advantage  of 
modem  business  methods  and  industry 
ability  and  desire  to  supply  Government 
m  the  most  efficient  and  economical 
manner,  thereby  benefiting  both  industry 
and  Government. 

5.  Availability  of  Regulations  in  the 
Federal  Procurement  Regulations  Sys- 
tem. The  Federal  Procurement  Regula- 
tions, as  revised  and  amended  through 
the  end  of  each  calendar  year,  are 
printed  shortly  after  January  1  of  the 
following  year  in  bound  volumes  contain- 
ing Title  41  of  the  Code  of  Federal  Regu- 
lations. The  Federal  Procurement  Reg- 
ulations are  also  available  in  loose  leaf 
volume  form.  Each  change  during  the 
year  Is  published  in  the  Federal  Reg- 
ister and  shortly  thereafter  is  issued  in 
the  loose  leaf  form.  The  annual  volume 
containing  Title  41  of  the  Code  of  Fed- 
eral Regulations  may  be  purchased  from 
the  Superintendent  of  Documents,  Gav- 
emment  Printir\g  Oflflce,  Washington, 
DC,  and  the  Issuances  In  loose  leaf  form 

'  ^  ell  as  the  dally  issues  of  the  Fpdiral 
TER  are  available  from  the  same 

)urce  on  a  subscription  basis.  Agency 
procurement  regulations  whlrh  are  pub- 
lished in  the  Federal  lapp- tfr  would  be 
pvailable   through   the   subscription   to 
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that  publication.  These  regulations  are 
also  published  In  the  volume  containing 
Title  41  of  the  Code  of  Federal  Regula- 
tions. 

6.  Delegation  of  authority.  On  March 
26, 1962,  a  general  delegation  of  authority 
(superseding  previous  delegations  of  au- 
thority) was  granted  (27  FJR.  3017)  to 
all  executive  agencies,  except  those  speci- 
fied in  10  U.S.C.  2303(a),  to  utilize  the 
provisions  of  Title  IH  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  The  delega- 
tion of  authority  enables  agencies  to 
utilize  fully  the  policies  and  procedures 
set  forth  in  Part  1-3  of  the  Federal 
Procurement  Regulations,  but  the  dele- 
gated authority  may  be  exercised  only 
in  accordance  with  applicable  limitations 
and  requirements  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  particularly  sections  304  and  307. 
and  in  accordance  with  policies,  proce- 
dures, limitations,  controls,  and  report- 
ing requirements  prescribed  by  the  Gen- 
eral Services  Administration. 

7.  Interpretation  of  these  Regulations. 
In  the  interest  of  uniform  Interpreta- 
tion and  application  of  these  regulations 
agencies  may  wish  to  submit  proWems 
of  Interpretation  to  the  GSA  organiza- 
tional element  administering  the  FPR 
System.  Where  desirable  or  necessary, 
the  Interagency  Procurement  Policy 
Committee  will  be  convened  to  assist  in 
resolution  of  controversial  policy  aspects. 
In  issuing  such  Interpretations,  every 
efifort  will  be  made  to  consult  the  "legis- 
lative history"  of  the  particular  section 
involved. 
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C.    CONC>tTK>4  (Cokmm  c]  — fof  purpoM  o*  indtca^^f^j  fo#>dttM>r 

iQUMTM  tHt  a>iffii>ma*((K«  of  o  t«W«f  one!  o  nuf«b*f  m 
(m  i4  or  N3>.       Ot*  Ht«  WtWr     X/'  without  e 
nci  contK^^fiKJ  to  hov#  no  fuftHsf  roltf« 

jNHMilKJ,    but    of    pOffttM*    K)!v09t    VoW* 

C00€    N  —NEW 

O  ~-lN«<* — uMibW  wilhowt  f«po 
It  — U»«d — mpotn  r»«nm»d 

D.   COST  /CoWwu  •  on<*  fj.  — AjBf  (^•fi#raHy  r»co(;^ix»<!  'burnt 
Uxf  ctHiHng  iwywtory  mtrf  b«  wt*d,  prxrmitHi  ii  hot  bMN^  rV'^^Hiiary 


E.  COMMON  rT'lMS       A^.    **^' 

by  Hh*  Go*#mm*«f  orvd  •«s#f!t  *o«   ^w  ■r#r  f>m«*»f  ftfrnffrHfrC  p*^- 

«hf*y        (S**  Jfs'viirtioo  ScNKtwwi  Cfrf'^^rcNt  ^ 

r  M*oaEK>s  Of  AirmotiZK)  s-^ii  ^'-^iwmr  ^      f^M»"i  ^  ^w 

i  o«  o  a«Kr€ii«cf  /*«•,!  '*  J#*t  »hort  tn*  '^^      oworf  ' -^   ■),(■  c  -m. ■      t      > 
wm  4. 

ft  hew    fKt7'    ''t".*      tifmii     ■■:,■  t     ':.;:  ii;'-yi|BH' fvrfi.*.'"!^'  ■ 

fi»  *tt   fwat«fi'oh.   p-v'c  "-^iii. *■:!'■    ;::■  v    '^■*    c  r-^*!  c'^o.'     ', 
<*o»o  iupf>S»«Hd 
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1,  i  r  t  !•  1 1  n  1 1  ^ . 


(b)  Page  2  of  Format  803-3. 


INSTBUCTIONS    fCR    UST    ■- :*»  VEfj'' OH 

Raw    MaTIIIAiS     *    PuiCHAIitD    PAt'S     ■     f'«,.i«iD    <„  O  it*  »  C>*<  J  «< '-' t 


MiSCIUANieus 


*aw   fMOTvrrati       II    n»r#    ui*0  10   rP  • 


Ctw^«  molwioU  in  ptimofjr  (otm.    lumplii  ot  IK»  mai\y  diff>t«nl  g«n*rsl 
(lsuffi<iihani  o(  row  mattrioli  (oAcrlkon  umIoIiJ  include 

C^'  IuUmt  StNM  oil  Mock 


l«H«r  "X  '  V.  tKoi/i  o  fvu»b«r.  tof  moUi'.ol  ^oaildfrtd  to  Ko»«  iw  lailtwf 
¥•!«•  for  UH  ai  orlginollr  mHnd^t.  but  »l  pouibit  Mhogt  v«lv«  ( 
lh«»i  m  Ki»p.     If  contMartd  Kraf,  kncn  ea  "S.'* 


f  op«r  booH 
flosfto  fprf- 

Oib,  iM, 


7    t.».~p:., 


Ceik 
CoMm 


l-hciMmt 

a— cm4 


H>d«  and  ikini 


Clou 


3. 


;  wi«  o!  !.'.*  .afi^#  Awmb«r  of  gonorol  clouifkotiona  of 
ri<&>)*d  pfodvcts,  Of  mitcollonoout  induda: 
*  ^<  Canvoyort  Sufgwol  bistiumonli 

foM  and  ftoclrk  Molori 

'"*"■■   "V'i  Ignifion  Eqwipinonf 

'  olocod  in  o  tingU  cIomi- 

*  '  *•       -fnod  to  Kovo 

^        '  '  •  n**i  lh«  nomo 


COOE:  N— Now 

E —  U»od — roconditionod 

O— Uiod— uioblo  wilbou)  ropoln 

*— U««d— lopoin  roqwirad  4— Poor 

D  COST  (Columiu  o  ond  f)  — Any  gcnorolly  ro<o«n>iod  b«»ii  fo»  totting 
invontory  moy  bo  mod,  proyidod  it  hat  boon  rosolarly  utod  by  H>o  can* 
Irotfor  and  p<opo«ly  roltoch  hit  ceiH. 

t.  COMMON  ITIMS.— Any  itoo«  of  inmnlory  raatonably  uubU,  without 
low  to  Ibo  oonlractof  on  hit  othof  worti,  bocovu  thoy  ori  woloriolt,  pom, 
B)  componontt,  cowiooit  in  naturo  to  bolfi  tho  lonninolod  contract  and  oAor 
wsrl  of  tho  contractor,  oro  not  to  bo  liilod  oicopt  for  itoxi  tbo  doliyory 
of  which  hot  boon  roqvirod  by  tho  GovommonI  and  oicopt  fo(  Covonmoi** 
fumishod  proporty.      (So*  Invontory  Schodvio  Corfificolo  J 

r     ftOCHDS    Of    AUTHOtlZED   SALE  (Colomn  e).  —  b»oft  tho  lotto, 'A" 

o*"'  ""  V  tolo  (or  crodil  for  o€qvniliim)  hoi  boon  ovihoriiod 

or  oopo-'     »        ^    yiocting  otRcor  or  ctntomor.       tntofi  tho  loHof  "C" 

I.    It    (    ■•>-«- <W>t  oflor  to  ocqvirt  at  toll.     In  oittwr  cow,  qvw 

'  <  .  ir.^^  (on  o  locond  hi-)  li  Ion  than  Hio  lull  ^voolit^ 


I  - 
I 


»         >  -^«  0        1 


>fof 


-f  la)   C 


,..,«,.,    v^n^NED  fKOPEHTY 


C.  CONC- 

hriol,  t>r 

nafion  c'   ; 


'  '  *  .    C^iCOf  Of  ff»o 

'-  —For  porpoM  of  indicoting  condition  of  mo- 
:^'«c  bolow  should  bo  osod.  It  ro^iroi  tho  conbi. 
-d  o  noitibof  in  ooch  iniionc.  (oi  t4  or  H3I.     Um  Iho 


(o)  Cevornmont  furnithod  propofty  thould  bo  liitod  on  Mporolo  tkaoh, 
.»orfcod  to  ihow  Ihol  tht  ilootf  oro  Covornmont-fumithod. 

ibj   Whoro  litU  to  motortolt  pvrchoMd  by  tho  conhoctof  it  >«lod  HI  t<* 

Covomoiont,  luch  motoriofi  thould  bo  liOod  and  cott  dolo  lupptiod. 
H     AlUSCElUNEOUS 

(o)  Soparoto  Schodu/ot  —If  tho  tpoct  pfo«>dod  tor  any  infannatieA 
coMod  for  IS  inswf^  ont    ottoch  soporoto  lupporfing  schodulot. 

(b)  Conhnuotioo  Shooti  —  Uio  Foroiot  t03-4  whonovtf  loofo  thon  ont 
pogo  IS  roqwrod. 

(r)  Nooifaor  of  CopMI.— THa  noioW  of  tots  of  iovonfory  Kkodulot  !•• 
quirod  will  bo  indicotod  by  tho  cootrocting  oMWor  of  tho  cwsfomof  fiaia 
whom  tho  not. ft  of  tofminotion  it  reco'Tod, 


g  I-S. 803-3      F-.rnsjt  r.'!'V-:*,,  Irr.r.ntory  Schednle  B. 


f 


INVENTORY    SCHEDULE    B 


D  NONTHWINATION 


n 


ctntfOfttun 


o 


uuaout 


coNnACTtv  0*  rvacMAU  oaotiat 


•r„>,<-  „ .jvttti  I*  :^^'iA.-   ,«    .«■*«. 


OAlWKATtON  (Stt  Imtrwatm  m  mmt) 


NUMttOrrABtS 


COMTAHT 


STwn  Afuwfw 


CITTANDStAK 


lOCAnON  or  MAIBMk 


»4VCNfO(T  SCHCOUU  CHTnCArE 


»,^.  .^^W    ^.W^;". 

^r^     11 

.-■'■.- .  '  -.1 

)• 

-*  --   -  ■     ■  -■ 

'-'"'    ' 

.  1,.   r^,  *,  ,,.  . 

..-J     ' 

>*4 


SdM^wU  mn  <m  scc*r4«Ac«  wA  Mw  SMriPactaf  i  h»>h»  •<  •ccmc*',  s^d  rtwl  <k«  prxM  tKown  mi  co1w«mi  b* 
rM^"  »•***"«<  1^  prscaWi  of  •w4Mris»4  mI*  9I  *•  ilwMt  c«v«r*d  rh*r*br-  ***  '•"  o^  f»o«««wbto. 

v«Mvr  Amm  I*  Ml  MiaAlto  b— — »w  «m  4ata  W*«Mf  m^  Dm  Sn«l  <w»w*—  o<  »uc*«  .«t««>Merr. 
•    ■•iawafci*  Si*0«  to  m^  MMMalMrf  paiw  AipM*M«,  Mia  to  «w  winK^tr  *«'■'  •■  •m  ScH*Ail«    t  h*r*br  tw<<tor*d 

^ft«4U«  4«M»  iMt  -dwJ>  oM|r  to  tM  Cinnfii*  anrf  ii  ■■rraato^  to  b«  fiM  o»4  cl««f  vf  aN  ItoM  and  Mcvmb'sf^cot. 


*'■*  sf  Mm  MMirwctar.  cMttllM  thai  hf  Km 

,  jftclwMo*.  <«to4 
~  *i>9«.  Wm4  «pa*      li      mm  Wt>«*«d 


>oM^AW:  if 


•«Mi  Of  COMTMiC'-Xl 


,  K  (S^fttatmrt  1/  mmlkm^utJ  •S^'^i 


«  ^  *CCOUHT»*0  Off ICWL 


J^    l-8.8f.*3-' \       F<^^Juat  ^0"^.- K  IrtM-nfor^:    '"^f  1;?" Jtslr  fi        i  -ntinuation  Sheel. 


INVENTORY    SCHEDUtI    B_CONTtNUATION    SHlfT        Q  TERMi^4AT.ON 


'MtAKnCkK 


Saw    M*'''l^'*.^      '~'i<t*>ri    Wiiir- 


ff'tt'-HASf  r.     ^■*..f"- 


}«r*«b(N'  "BiMi  c.c>N"iA.. :  Nv' 


■iiMlD  COMPO»«NTS 


n 


MISCIUANfOOS 


tO««TY  OASSmCAriON  {%„  Imtn, 


fO]-3J 


"Tt  Jit 
*^^  "'•vi. 


(TfM 


CoVTSIOHiW  Pa«1  OC 
OUWMO  tAwMt  M« 

Ibll 


ibi)       i<i 


OOANTint 


M 


UNirOF 
MEAMMf 


141) 


COST 
■01*00  prico  laMMd  of  aa9 


HO. 


ooMiiACiort 

orfotot 
nocmsor 


HO    Of 
f»GU 


KM  WE 
<y  CON. 
IMCIMC 
AC8<r 

oi«r 


I02ai 
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RULES    AND    REGULATIONS 

i  n  Proceas) . 


\\ 


JMVfNTOCr  SCHCDUU  C     wo«««^x!5 


!>«  KXOUU  JJ^itS  !0      ;  »«<« 


.jat -A.W    '^iMt-^ 


C^XTlACTOt  *^*0  S«MT  NOr<»   ^   TBUMtiATK:*" 


HOOUCT  COYtWO  IT  tOMTIAC'  'St  3<ID« 


OITAfOStMr 


UJCAHON  or  MAICMM 


p. J 


a^e  2   ::'  r"i;rr:i.i*:  303-5. 

INSTirUCTIONS   FOR    US€~ ...iNVENTOe  ■' 

work:   in   I»«0<,E:SS 


'■»£1K 


A,    ClASSt^KAHON    -.Ni<5  -jm. ■«<:)». 5'    i.. 

TorwK^  S03-3,  CWh«f  i'»n.i  w«kW  •^•'^  ^ 
C       CONDI'' ON    'C3JI>™>1    '.     ._»•:;■     ^.oI»-    -J 

unarM  K'op    'fnw  an     S 

0  COS"  C  3'u"«rt«  «  T*v7  ■"  — Anv  3#n*--o" 
^^  ;o«!n^  .«»#nl<jrf  -way  a«  ^*#c  d^O'  :j^ 
io»^y   J»*d    By    ft>#    :*n#foctor    :Ji^O    afOCMlf^.      **^' 

i      COMMON  ITEMS    —Am    f»<p|   y,    nv,„,r:,/  , 

H'lLrtBi'-oi*.    ^r*l.    Of    co»Tspoo«**t^      :orndT>on     r* 
*»rm.rto»*d  contract  and  D**i»'  .^ort    ;*  ^k,, 
tj«  tiw»d  ••cwX  tD»   .Hml   lh«   *Hfv»r,    :(   ..  ■- 

wry.      .'S««  i»iv«<WD.-y  ,S<:*v»<aw.«  ''.»^*'*M^m 

f,    ftOC££DS  Of  AUTMQfliiEO  3Ai.£  .Cj;^ 


3*r«d 


to  hay« 
H  con- 


cin»u«i«f.      tnurt  (ha  l«ne 

offar  to  ac^uir*  or  mU.      tn 

ihowit  (on  a  Mcond  lUm)  if  tan  than  t^• 

•ehmn  d. 

O.  GOVI«N««NT-OWNeD  nOKtTf 

(o)  GovornnMni-htmUKod  propwty  tKouU  bo  fit*.-' 
rot*  thooti,  morliod  to  ikow  Itiot  »h«  itomt  or*  Gi  - 
fumiihod. 

(b)   Wtioro  titio  to  iKotofiolf  purcKotod  by  tho  t    -• 
ToitMl  in  tho  OovommonI,  twdi  MOtoriali  »howM  b« 
ca«t  dota  tvppliod. 


Devoiit*   "'^*f 


H.  MISCaiANCOUS 

fo)  Soporoto  Sdwdulof.— H  tK*  ir^< 
■Mlwn  ca/lod  (w  ii  imufllciont,  an>  ' 
ut««. 

b;  Catfimnfian  »ioo<i.— Um  rormot  (03 
■  »i  oao  pogo  n  roqvirod. 

(e;  ^>ll■t^r  of  copioi.  — Ttio  numbor  of  toll  of 
irfo«  m^iuind  »tN  bo  indicolod  by  tho  controc* 
cwrtomr  from  «ha«i  tho  notico  o<  lonnination 


'  ^  I . ! '  tew "  1*-^.^  K  r.«td^ 


\^' 


Friday,  July  21,  lUbl  FEDERAL   REGISTER 
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INVENTORY    SCHIDUt-E   C~COhfTINUATtON    SHEII 


N  WOCESSJ 


!'  E>.w-'V^  -  .'>^; 


n      NONTHIMINATtON 


O*  CON 

r«ACfiNC 

AGJNCr 

ONir 


NO. 


cmaantOH 


rtiM 

b 


ESTIMATU  VTBCHT 
b1 


IJ 


QUAhtmr 

4 


OHIT  Of 


DATE 


IMT 


lOlAL 


rmnHO. 


CONTIACTOI  S 

own  Ot 

rtOCEEDS  OF 

SALE. 


NO    Of 
fAStS 


'0»  Uil 

Of  CON. 

riACTiNC 

AOfNcr 

ONir 
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INVENTOR  t    SCHEOUU   O /£««,  jcs,  fuoutfs,  rc,  and  wtoAi  lOOU) 

r~l  TUMINATIOM  □    NONTBUlHINATWN 


INVENTORY  50«t>uie  cmwaTB 


ki..™..;i' 


>'|  lnvwit«ry  SctwAll.,  pa 
III 


af  Ika  t«nlftK4«r, 

J  Inclui)*., 


•fklt 
to 
"wnta  h  oB.cobU  to  «M  <tlli«i«l<  LUriiuil  wW  h  brati^  tf  *• 


letttc 


nf*:«M  Inl  Im  Iwi 

4ol«l  f 

lAiorm.rtMI  WtWv.4 

pleCM  IfMctfwd;  if 
I  W  *•  KBWIWfalO 


M  ^-1    r^''»r    ^W*. 


t    -   ^  or.  It  MBmi&m  witti  Itt.  eotj-a^v'i  ImoU  6f  o^cftunt;  on!  i^at  iti.  pr'cM  i)>ttwii  la  caImM  gf 
»i   r  t-:  =^  lfct>we>til  ■< 'fliA<>ofii.d  toil*!  itw  ilMit  covoTwl  HMT.b)',  ort  lok  ond  iiiiitmMi, 

^fMf  to  kiftfriB  fW  Cvdndlllfl  allkor  tf  ooy  tvbttonflol  dteng*  In  rti.  tlotM  of  Ihl  l|. 

I   V  j> :    :   %,!  ic)M<M«  b.l«M*  Mm  M«  Iwni  o>4  Ih.  Hool  4iifK»ili<Ht  of  mkIi  linmni, 

S.^x!  Is  aKr  m*»^»i  prtw  dhpelllSai,  M<  le  Ho  >vMt<»y  li>l«l  In  Mt  Iditfcli  k  bMlf  iM^Mld 

le  H*«  ^wytrjwwH  and  it  iiUiiM.id  to  b*  Itm  and  cImt  oi  sfl  itnt  o.d  i 


*'    ,:  i'^ .*.«'*'*   -.;   rf>--^^J 


mtl'fdtUJ 


i'mt 


DAIS 


■iAWi  S<   J»flS.ii.,-«!   A..^vi?^' 
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DISS.  Jjos,  nxru«fs,  nc 


iAi5if<>riON 


S.NO     S-if**  t  ■  li"  I      "  '  '■■■''  '.  >..  % 

D.   COSTS  (Co*umrti  •  and  fl— Any  o«n«folV  rtfognittJ  t»««tl  foTC 
invvnhKy  n*oy  b»  y»»d,  provided  it  hot  h—n  f*«uloHy  u»«d  by  #»«  conirQC* 
lor  and  prop«rly  r«ll«cn  hit  coaH, 


an  ' 


\i*c  :•.■-:.<'  ''""-:.■'■  taM-hood  COfn»f  O*  tH« 
{  vf--j».'  -  :'  Jiii*'i:at'on  in  Mqu*nc«.  for 
':!  1'  ;:  fl!  i  ciyp  i«pofot«t)'  oil  E«trudtftfl 
"g  :■  ♦*  •tt.  On  th«  »hoor  uiod  for  CawQoi« 
':^^y«t  ^ii  Kodiui  Gougot,  oil  0«ptH  Gowqm, 
"g  -t  ip«<.iol  TooU  vhodid  Woiitify  rh«  nemos 
f^ich  th«  toofa  ort  u»od,  using  lh«  Govom- 

■-  i  "  :d*quo4o  cofnmorciol  doscripfton  i«  tm- 
:--  -  -n.fciol  volwo.  for  othor  i»omf,  fur- 
*  ■    :  -    "•  coftfrocttnQ  officor  or  tho  custemor 

3  ipoii>ro«»      AI»o  indtcoto  woight  fof  WJch 


C.    CONOntON  /Column  e).— For  pwrpo**  of  indicol'nfl  cond.»ion  o*  mo- 

t«    j'    **^*   '!;,^'*    --f  -T*"-*  'r*'-w  thould  bo  usod.      k  roqwiros  tho  co»«bino- 
;     ,-H,,  -     .»      r>  ooch  intlonco  fas  E4  or  N2).       U»o  »♦»• 

i*"«r      J        -    -  ,-  ci   ,  'or  fltotoriol  considorod  lo  hovo  no^f' 

vaiuo  for  vw    :^  -o'.'^r  intondod,  but  of  positblo  tolvogc, 

H»on  oi  icac  "'  ^io*o4  Krop,  tnsoft  on  "S 

COD€:    N  — N*w 

C  — IJsod — rocortditionod 

O — Us*d  —  tnobl*  wrtt>out  ropotrt 

It  — Usod — ropotfs  ro^ifod 


E.  COMMON  rriMS.— Any  itmnt  of  tftvonfory  rtoKmobly  wobU.  wM 
tots  »o  fh«  cootroctor  on  hts  othor  work,  bocouio  thoy  oro  motoriott,  port^ 
or  compoTMnH,  com»no«  in  notwro  »o  bolh  fho  »ormmolod  controct  or»d  elhof 
work  o*  »Ko  conrroctor,  oro  no«  fo  bo  lisiod  oicopt  for  ifoms  tho  doltvory  oC 
wh.ch  hot  boon  roquirod  by  rho  Govornmont  ond  oicopt  for  GovornmoflH 
fvrnishod  propofty.    (Soo  Inwrrfory  Sdiodwlo  CortifKOloJ 

r.  MOCCEOS  OF  AUTHOWZeO  SAlf  fCofumn  g)  — Insort  tho  lottof  "A" 
oftor  Iho  amount  i*  rho  so4o  for  crodi*  for  ocquxrfion)  has  boon  outhorixoa 
or  oppfovod  by  tho  cootrocting  efVkor  or  cwstomor.  Insort  tho  loHor  "C" 
if  tho  omovot  roprosonts  your  oflor  to  ocqoiro  o*  soil.  In  oithor  coto,  quoA* 
hty  should  also  bo  shown  (on  o  socond  liooj  if  loss  than  iho  fwll  qwontit/ 
shown  m  Column  d. 
C.    GOVERNMENT  OWNfD  MOntTY 

(o)  Govornmont  fvrnishod  proporty  should  bo  litlod  OA  topofolo  »ho«i(f 
morked  to  sKow  thot  tho  <tomi  oro  Govornmonl-furnishod. 

(b)  Whoro JiUO^n^tonols  purchosod  by  tho  conhoctor  U  votlod  In  A* 
should  bo  ti«*od  ond  cot«  do*a  tuppUod* 

. — If  rho  spoco  providod  for  any  informolMll 
lont,  otfoch  soporalo  supporting  tchodiflot. 

aiion  Shoots.— Uso  Format  SOJ-t  whonovor  mort  thoM  OMt 
IS  roquirod, 

(c)  Numbor  of  Coplos— Tho  numbor  of  tots  of  tnvontory  tckodwlot  !•• 
quirod  will  bo  Indieotod  by  tho  controcting  officor  or  th«  CVttomOf  frOi* 
wtK>m  rho  notKO  of  torminotion  ii  rocotvod. 
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Cash — 
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Inventory. 


Current  assets .. — 
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Liabilities: 

Notes  payable— Banks..... 
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Trade  payables 

Income  tax 

Accruals 
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Long  term  debt 

Capital  stock 

Surplus » 
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(ending) 
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Pnil"   crown  in  Ariz;>na  and  C'ali- 
larnla,    haiidllnp    liriilUitic^ns- 
Lemons  _  :      -.? 

Oranges,  Val('!-.('ia,  i      -3 
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Title  3--THE  PRESIDENT 

Proclamation   3600 

NATIONAL    PARM-..CrrY    WEEK     1964 
B  Y  t  h  e  P  '■  e  s !  d  *-  n  t  o  "f  ♦  h  c '  U  n  1 1  e  d  5  ?  a '  *  ■ '  c  *  A,  n-  e  rl  CO 

AVI  ( r  KEAS  American  farmers  are  the  most  efficient  producers  of 
agricukural  products  the  world  has  ever  known;  and 

WHEREAS,  never  before  in  history,  has  so  much  food  and  fiber 
been  produced  oy  so  few  farmers  for  so  many  people  throughout  this 
world  at  so  reasonable  a  cost ;  and 

>V  i  i  i  iv  iOAS,  because  of  the  initiative  ^.nd  effi.ciency  of  our  farmers, 
most  of  our  people  have  no  need  to  produce  their  own  food,  and, 
instead,  are  free  to  produce  the  many  other  goods  and  to  provide  the 
many  services  that  account  for  our  high  standard  of  living;  and 

VV  i  i  1  1 ,  EAS  the  consumer's  stake  in  assuring  the  continuing  vital- 
ity of  our  agricultural  system  becomes  more  apparent  each  day  as  the 
world's  exploding  population  creates  ever  increasing  demands  upon 
us  for  food  and  fiber ;  and 

WHEREAS  the  farmer,  already  a  major  consumer,  depends  more 
and  more  each  day  upon  the  products  and  sennces  of  science,  labor, 
and  industry  to  provide  him  with  the  modem  tools  and  supplies 
needed  for  farm  production  today;  and 

WHEREAS  farm  and  city  families  should  recognize  and  better 

understand  their  interdependence : 

N<  i\\\  J IIKKI  i  ul.E,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  designate  the  week  of  Novem- 
ber 20  through  November  26, 1964,  as  National  Farm-City  Week;  and 
I  call  upon  people  throughout  the  Nation  to  participate  in  the 
observance  of  that  week. 


n '  1 


!  I  hat  leaders  of  business  groups,  labor  unions,  women's 
clubs,  and  civic  associations,  and  all  consumers  join,  along  with  farm 
families  and  other  rural  people,  in  this  observance,  as  evidence  of  the 
stronir  ties  that  bind  urban  and  rural  Americans. 

i  ur^e  the  Department  of  Agriculture,  land-grant  colleges  and 
universities,  the  cooperative  extension  service,  and  all  appropriate 
Government  officials  to  cooperate  with  national,  State,  and  local 
organizations  in  carrying  out  programs  to  observe  National  Farm- 
City  Week,  including  public  meetings  and  exhibits  and  press,  radio, 
and  television  features.  I  urge  that  such  programs  place  special 
emphasis  on  the  increasing  importance  of  protecting  our  Nation's 
soil,  water,  and  timber  so  that  our  estimated  340  million  citizens  of 
the  year  2000  may  enjoy  abundance  then  as  we  do  now. 

I  N  W  1  FNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

'  "  >\E  at  the  City  of  Washington  this  21«t  day  of  July  in  the 
year  of  our  Lord  nineteen  hundred  and  sixty-four,  and  of 
[seal]     the  Independence  of  the  United  States  of  America  the  one 
hundred  and  eighty-ninth. 

Lyndon  B.  Johnson 

By  the  President : 

Dean  Rusk, 
Secretary  of  State. 

[F.R.  Doc.  ft4-7445 ;  Filed,  July  23, 1964 ;  2 :  02  p.m.l 
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Proclamation    3601 
AMERICAN    EDUCATION    WEEK'     ^^64 


fhcr  P 


•<t  ot  I'h  e  United  b'o' 


America 


A  P ' 


i   J,    f.,^   Q   ,    , 


"iV  !  I  EREAS  education  is  the  keystone  to  human  advancement  be- 
cause It  promotes  understanding  among  all  men  of  good  will,  makes 
possible  scientific,  industrial,  and  agricultural  achievements  that  ex- 
ceed our  fondest  dreams,  and  gives  promise  of  an  ever  better  world 
tomorrow ;  and 

A\n  EREAS  education  is  basic  to  every  facet  of  our  individual 
livea  and  of  the  life  of  our  Nation;  and 

"WTTKTJEAS  our  long-standing  and  determined  support  of  educa- 
tion J  :i;  rewarded  our  people  with  a  fulfillment  and  prosperity  un- 
paralleled in  the  history  of  mankind;  and 

\  HiiiEAS  our  educational  framework  must  be  responsive  not 
only  to  tlie  needs  of  individuals  as  they  seek  to  solve  the  problems  of 
today  but  must  also  anticipate  the  challenges  of  tomorrow ;  and 

WHEREAS  our  goal  for  these  momentous  times  must  be  the  crea- 
tion with  utmost  haste  of  a  great  society — a  Nation  without  poverty 
or  rancor  and  a  world  without  fear;  and 

Vfll  [;i    VS  education  is  the  single  most  eflfective  instrument  by^ 
whicii  we  can  make  that  goal  a  reality : 

NOW,  TTTFFiFFnKE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  Male*  i/i  America,  do  hereby  designate  the  period  from 
November  8  through  November  14,  1964,  as  American  Education 
Week. 

I  urge  all  Americans  to  take  time  during  that  week  to  consider  the 
needs  and  the  accomplishments  of  our  schools  and  colleges  and  to 
acquaint  themselves  more  fully  with  the  activities  and  objectives  of 
those  institutions.  I  ask  all  our  people  to  dedicate  themselves  to 
renewed  and  continuous  eflforts  to  improve  the  quality  of  education. 
We  must  avoid  complacency  and  we  must  never  be  quite  satisfied  with 
our  educational  institutions,  no  matter  how  good  they  may  be,  and, 
instead,  we  must  constantly  strive  to  assure  that  each  of  our  people 
has  the  opportunity  to  obtain  the  best  education  possible — for  upon 
the  accomplishment  of  that  task  depends  the  realization  of  our  hopes 
and  aspirations  for  a  bright  future  for  our  Nation  and  for  our  children. 

IN  \\"  I  I  Ni.-->  W  IliUI  :<  u  ,  1  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  21st  da^  of  July  in  tlie 
year  of  our  Lord  nineteen  hundred  and  sixty-four,  and  of 
[seal]     the  Independence  of  the  United  States  of  America  the  one 
hundred  and  eighty-ninth. 

Lyndon  B.  Johnson 
By  the  President : 

Dean  Rusk, 

/Secretary  of  State. 

[F.R.  Doc.  64-7446 ;  Piled,  July  23, 1964  ;  2 :  02  p.m.] 
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Title  7---AGRICULTURE 

Chapter    VII — Agricultural     Stabiliia- 
♦lon      and       Conservation      Sen/ice 
Agricultural    Adjustment),    Depart- 
ment of  Agriculture 

SUBCHAPTER     B FARM     MARKETING     QuO'A'' 

AND    ACREAGE    ALLOTMENTS 


PART    722— COTTON 

Su'tjport — Acreage  Allotment  Regula- 
tions for  the  1964  and  Succeeding 
C'Ops  of  Upland  Cotton 

Cotton  Ai  reack  Hi,^.  rc'^v 

This  amenciirrnt  ;s  is^. ■,;(■(;  \i\i\<n?.vA.  \r-, 
the  Agricxiltural  ArijuMmpiit  Act  ^A  IS^-SH 
as  an:rndrd    i  52    Stat    '?^l .   a>   ari:f  ::(ic'!: 
7  U.:i.C.    1281    fT    >f>q  ',   as   amriiiirc    by 
Title  I  of  the   AjTicultura]   Act  of    19f)4 

(a)  The  purpo;-;*-   (,.f   t[;;s   amt>:a;:rnr!-.t 
is  to  clarify  ths^  cottxin  arreai'c   tnsi.'rv 
provisions   ^.f    ;722  2l4'(i'    w.    \\v    c:,-. 
of  farms  plaint  :n;-  fur  1964  and  19f?5 -a  ::  ;■ - 
in  the   farm   (ionic?*  ir    auntrnf-r;!    »"-:a^' 
lished  under  secticiii  350  r.f  tlir  Ar* 

(b)  In  order  Uiat  coanty  (ifticf-  ma-.- 
properly  establish  farm  ba>f:  a:al  lKst(':-v 
acrearpp,  it  is  p«=P!".tia;  that  th:,!-^  anaajci- 
meia  '...■  madf-  effcTtiva  a.-  M>'a:  a^  nr'.s;a- 
ble.  Ac<a)rdua:]v  ;t  ;v  rifrt-r^v  rit  ^■I -^ 
inii';ta  a,ru1  finnal  that  f.-rnplauica-  w:;'h 
the  noticfa  public  rrocadaro  rfTjUircrra  ::t,- 
and  the  thirty  day  afltaaivi'  dat^^  rfQLi.; -- 
ments  of  section  4  af  tla^  Adnunaaaativ. 
Procedure  Act  ^  *iO  Sta''  238,  5  use; 
1003)  is  imprar- aaiba''  :.ad  conLra;y  Iaj 
the  public  irst^M  -t  arul  tins  amendment 
shall  be  effective  upon  filing  of  this  doc- 
ument with  the  Director,  OfiRce  of  the 
Federal  ResaM*  ; 

Section  722.214  ;i     of  the  arrpa^p  al- 
lotment regular  a  a  i>  for  the  1964  a:;a     ii 
ceeding  crops  of  uraara,:  roit. -a     2fi  ¥  Yl 
11041,    29    P.R.     2.,ail,    :>303,    3274      3341 
6477,   6941,    7R63,    7:U2)    is    ana  i:Of,:    a 
read  as  Iul3  a 

§722.214     Vil  Hi^uitt-ru  =.!    illiaiiM'iO  i>, .,-.--. 

and       3ta  r-r  n  1  I  I!.l!  H  u  i       <  a^        mrr,il;<         iii-- 

torj. 

*  *  *  •  • 

(d)  Farms  planting  within  the  farm 
domestic  allotment  for  1964  and  la '^3 
Farm  domestic  allotments  for  the  1364 
and  1965  crops  us  :--<;  ;;;  d  to  be  estab- 
lished fo-  rarl.  faim  under  section  350 
of  the  A  a  If  -las  acreage  planted  to 
cotton  on  aa  farm  ;>  ai*hsn  t.he  farm 
domestic  a3...:m,nt  si^  tsraiaished  a'-d 
the  farm  haa  qaalifas-i  Ux:  pncs'  support 
under  section  I03a:)'  of  ifa.-'  Aaru:ultara: 
Act  of  1949,  as  amaadsd  a:al  tfa^  rr  ala- 
tions  implementing  sucl:  statute  (section 
1427.1908;  29  FP  3742  19fi4  cnn^n 
domestic  allotns  r a  ;o  :  ani  *!a  ;  o  - 
visions  of  paragrai  a      .,     .a   i  ••: 

section  regarding  i  aa'  aa  ut  7  .  p  ;  at 
of  the  farm  all"  k'na  a'  'a  ai:  pt  -a-:sfad  f 
75  percent  of  tiie  smaih  r  f  •>--  farm 
allotment  or  the  farm  ca  aa   a^   ai.ut- 


na  planted  as  specified  in  these 

:o";a,,H,-aaa  .■  isiragraphs. 

*         44   '.  ^5.   877;    78   Stat.    173,   52 

•at     X      ..,.    ajifi.sed;    7   U.S.C.    1344,   1376, 
!377) 

Effective  date:  Date  of  filing  this  docu- 
ment with  the  Director,  OflBce  of  the 
P'ederal  Register. 

Signed  at  Washington,  D.C.,  on  July 
22, 1964. 

H.  D.  Godfrey, 
Administrator ,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[P.R.    Doc.    64-7401;    Piled,    July    24,   1964; 
8:47  a.m.) 


Chapter      aX- AqriculturcJ      Mcrketiag 

5  e  rv  1 1  e  i  M  o  r  k  e  1 1  n  g  , A  g  r  e  e  rn  e*  ri  t  s  c  n  d 
Orders.      Fruits,      Vegetabies       Trae 
Nutsi,  Department  of  Agricultuit 
[Valencia  Orange  Reg.  94] 

PART       908- VALENCIA       ORANGES 

GROWN  IN  ARIZONA  AND  DESiG- 
NATED   PART    OF    CAUFORNSA 


Lirnttotio.n    ot    Hands  nq 


a(Ui..3'*  I 
94. 


v.. 


*  tr^in tr 


P  guiation 


(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
(3  a. a  No.  908,  as  amended  (1  CFR  Part 
as  3  27  FR  10089),  regulating  the 
ha!  d  as  f  '  alencia  oranges  grown  in 
Ara  sa  as  u  designated  part  of  Cali- 
fs:! :a.  eilaciive  under  the  applicable 
provisiorxs  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recomjnendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee,  established 
.  isr  the  said  amended  marketing 
a; atoment  and  order,  and  upon  other 
;l^a!laba  information,  it  is  hereby  foimd 
a  a :   ■  a  1    a  mltation  of  handling  of  such 

a:,  as  .1  ranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared E>olicy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preUminary  notice, 
'^ngage  In  public  rule  making  procedure, 
and  postpone  *^he  effective  date  of  this 
section  until  a  da- s  after  publication 
hereof  in  th  !■  a  i  a  Hfgister  (5  U.S.C. 
1001-1011)  a  i  a.M  f.a  time  interven- 
ing between  the  date  when  information 
iinon    wh^''h    ♦^Viic   cop+inp    i<;   bssed   be- 

w  hen  this 
■    '    must  t^  .  "        .e  in  order 

r  !'-'tuate  ti  ■■  .  •  .  .'olicy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving   due  notice  thereof,  to  consider 


supply  and  market  conditions  for  Valen- 
cia oranges  and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  promptly  ^submitted  to  the  Depart- 
ment after  su<3i  meeting  was  held;  the 
provisions'^  of  this  section,  Including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  July  23,  1964. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  July  26. 
1964,  and  ending  at  12:01  a.m.,  P.s.t., 
August  2,  1964,  are  hereby  fixed  as 
follows : 

(i)  District  1:  Unlimited  movement; 

( ii )   District  2 :  500 ,000  cartons ; 

(ill)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"handler,"  "District  1,"  "District  2,"  and 
"District  3,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 

601-674) 

Dated;  July  24,  1964. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,   Agricultural 
Marketing  Service. 

[P.R.    Doc.    64-7494;    Filed,    July    24,    1964; 
11:22  a.m.I 


[Lemon  RegvUatlon  121] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  9 1 0.42 1      Lemon  Regulation  121. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910:  27  P.R.  8346),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 

10393 
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tion.  It  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
;r. after  provided  will  tend  to  efTectuat<:' 
lliH  declared  policy  of  the  act. 

2'    It  is  hereby  further  found  that  It 
1.-.  impracticable  and  contrary  lo  the  pub- 
he    interest    to    give    preliminary    notice, 
entjage  in  public  rule -making  procedure, 
and  postpone  the  effective  date  of  this 
section    until   30   days  after   publication 
hereof  in  the  FederjiL  Register  ^  5  U  S C 
1001-1011,;  because  the  time  intervening 
between  the  date  when  information  upon 
'.vhich  this  section  is  ba.sed  became  avaii- 
aoie  ana  the  time  when  this  section  must 
become   eiTective  m  order   to  elTectuate 
the  declared  policy  of  the  act  :s  in^ulTi- 
cient.    and    a    rea^sonabie    time    is    per- 
mitted,    under    the    circum-stances.    for 
preparation  for  such  effective  tmic  ,  and 
t;  jod  cause  exists   for   making   the   pru- 
v...;>ins  hereof  etTective  as  here-nafter  ,-,et 
forth.      The    committee    held    an    open 
meeting  during  the  current  week,  after 
^.vm4    due    notice    thereof,    to    consider 
supply  ana  market  conditions  for  lemons 
and  the  need  for  retrulation;   interested 
persons  were  afTordea  an  opportunity  to 
submit    information    ana    views    at    this 
meeting,   the  recommendation  and  sup- 
porting information  for  roiiulation  dur- 
ing   the    period    specified     herein    were 
promptly   submitted   to  the  Department 
after  such  meeting  wa.5  held,   the  pro- 
visions of  this  section,  including  :ts  ef- 
fective tLme.  are  Identical  with  the  afore- 
said recommendation  of  the  committee, 
and    information    concerning    such   pro- 
visions and  effective  time  has  oeen  dis- 
.^t'mmated     among     hanalers     of     such 
[.'mons:   it  Is  necessary,  in  order  to  ef- 
f -cti.ate  the  declared  policy  o:   th-;  af 
:./  make  this  section  effective  dunn-,'  tne 
period  herein  specified,   and  compliance 
with    this   section   will    not   require   any 
special  preparation  on  the  part  of  per- 
se ins    suDject    hereto    which    cannot    oe 
completed  on  or  before  the  eflective  date 
h'-'^reof.     Such   committee   meeting    was 
held  on  July  21    1964. 

0^  O'-der  '[i  The  respective  quan- 
ti:i'\s  of  lemons  sro'ATi  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12  01  am  P.s.t., 
J.ly  26,  1964,  and  ending  at  12:01  a-m,, 
Pst,  Au^^Mst  2,  1964,  are  hereby  f..\-:d 
a.~  follows: 

(i>   District   1:   Unlimited  movement; 
(ii)    District  2-   348,750  cartons: 
(ill)    District  3:   Unlimited  movement. 
(2'    As  used  in  this  section,  '  handled." 
"District    I,"    "District    2,'      District   ?," 
and   'carton"  have  the  sam.e  meanin^-  as 
when  u-ed  In  the  said  amended  market- 
ing agreement  and  order 

(Sec8.  1-19,  48  Stat  31,  as  amended;  7  D,S.C. 
601-674) 

Dated-  July  23,  1964,, 

P,».rt,    .\     Nir-HOtS'-'V, 

Devutv  [>i'-ertnr_  Fruit  and 
v'ecefc'iite  Division  A'7ni'"!i,i- 
twc.l  Marketing  Se'-vtrr. 


RULES    AND    REGULATIONS 

PART  929— CRANBERRIES  GROWN  iN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND.  CONNECTICUT, 
NEW  JERSEY,  WISCONSIN  M^CHI- 
CAN,  MINNESOTA,  O  R  t  G  O  N, 
WASHINGTON.  AND  LONG  iSlAND 
IN  THE   STATE  OF   NEW    YORK 

Expenses  and  Rate  of  Assf  s^nent  for 
the    1963-64    FIstai    P-  nod 

Pursuant  to  the  marketing  agreement, 
iu,  amended,  and  Order  No.  929,  as 
amended  <  7  CFR  Part  929;  29  P.R.  6617) , 
regulating  the  handling  of  cranberries 
grown  in  the  States  of  Massachusetts, 
Rhode  Island.  Connecticut,  New  Jersey, 
Wisconsin,  Michigan.  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  proE>osals  submitted  by 
the  Cranberry  Marketing  Committee, 
established  pursuant  to  the  aforesaid 
amended  marketing  agreement  and 
order,  it  is  hereby  found  that  the  ex- 
penses to  be  incurred  by  the  Cranberry 
Marketing  Committee  will  amount  to 
$32,000. 

It  is.  therefore,  ordered,  That  para- 
graph a  of  ;  929  203,  as  amended.  Ex- 
penses and  rate  of  assessment  for  the 
1963-64  fiscal  period  (28  FH.  10634, 
12663)  is  hereby  further  amended  by  de- 
leting therefrom  the  amount  $29,000  and 
substituting  in  lieu  thereof  the  amount 
$32,000.  As  amended,  paragraph  (a)  of 
§  929.203  reads  as  follows: 

.,   i)2*>,20;^      f  vj-M-7,,,.*    Hi'i    rate  of  amess- 
nif'Tit    for   !h<-    !''*.:',    ot    f.^pjij  period, 

(a)  Expenses.  The  reasonable  ex- 
;>enses  to  be  incurred  by  the  Cranberry 
Marketing  C  nimittee,  established  pur- 
suant to  th'^  :  :  :3ions  of  the  amended 
markctiru  a^ :  t  rnent  and  order,  for  its 
maintenance  and  functioning  during  the 
fiscal  period  ending  July  31,  1964,  will 
amount  to  $32,000. 


(Seca.  1-19,  48  SUt.  31.  as  amended;  7  XJJS.C. 
601-674) 

Dated:  July  22,  1  »64 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,   Agricultural 
Marketing  Service. 

[F.R.    Doc.    64-7403:     Filed,    July    24,    1964; 

H  47  ajn.| 


(P.R.    Doc.    64--'"4?5,     Filed,    Jul'/    24, 
a  49  a  m  1 


':4, 


ART      993 — DRIED      PRUNES      PRO- 
DUCED   IN    CALIFORNIA 

19t4    65     Crop     Year;    Determination 

R    Sc'trve  to  Estimated  Season  Aver- 

f,iq"  Price  to  Producers 

Under  the  marketing  agreement,  as 
amended,  and  Order  No.  993.  as  amend- 
ed (7  CFR  Part  993 » ,  regulating  the  han- 
dling of  dried  prunes  produced  in  Cali- 
fornia, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601^674,  the  more 
restrictive  grade  regulation  (7  CFR 
993.601),  and  pack  specifications  as  to 
size  (7  CFR  993.501-993.518),  are  effec- 
tive, as  applicable,  whenever  the  esti- 
mated season  average  price  to  producers 
for  prunes  does  not  exceed  or  is  below  the 
parity  lev?]  soecified  in  section  2(1)  of 
the  aforesaid  act. 

Based  on  information  submitted  by 
the  Prune  Administrative  Committee  and 
other  available  supply  and  demand  in- 
form^ation,  it  is  determined  that  the  esti- 
mated season  average  price  to  producers 
for  prunes  for  the  1964-65  crop  year  be- 
ginning August  1  1964,  will  not  be  at  or 
in  excess  of  the  o'-' ima^^d  average  parity 
price  for  prunes  fir  such  crop  year. 

Dated:  July  22  i':»64 

P  "i  V  L    A     N I  r  H  OLSON , 

Deputi,  /J !'.'-'■(:  .'or,  F'-xut  and  Veg- 
etable Division.  Aancultural 
Marketiva  Srrvice. 

[TR.    Doc.    64-7404.    Piled.    July    24.    1964; 
8:48  a.in.] 


It  is  hereby  further  found  that  it  Is 
impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
limi!  ary  notice,  engage  in  public  rule 
maKniiL:  procedure,  and  good  cause  ex- 
ists f  jr  not  postponing  the  effective  time 
of  this  action  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
1001-1011)  in  that  (1)  the  increase  in 
the  budget  does  not  Involve  an  increase  in 
the  rate  of  assessment  heretofore  estab- 
lished by  the  Secretary  (28  F.R,  10634, 
12663) ;  (2)  the  said  committee  in  the 
performance  of  its  duties  and  functions 
has  incurred  expenses  in  excess  of  those 
previously  thought  likely  to  be  incurred ; 
and  f3i  It  is  therefore,  essential  that 
this  amendar-rv  action  be  issued  im- 
:7.  iia'eiy  .so  that  said  committee  can 
meet  its  obligations. 


CHopfpr     X — Agricultural      Marketing 
Service  (Marketing  AgreemenH  one! 

Orders    Milk).   Department  of  Agri- 

c  u  i  *  0  r  e 


PARI    1 


Ord> 


3^, —  MILK    IN    GREAT    BASIN 
MARKETING    AREA 


Suspending    Certain    Provision 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  han- 
dling of  milk  in  the  Great  Basin  market- 
ing area  (7  CFR  Part  1 136),  It  is  hereby 
found  and  determined  that: 

(a)  The  followinpr  provision  of  tiie 
order  no  longer  ter.ds  to  effectuate  the 
declared  policy  of  the  Act  for  the  months 
of  July  and  August  1964:  "fluid  milk 
products  equal  to  not  less  than  40  per- 
cent of  the  receipts  during  the  month 


Saturday.  July  25,  1964 

at  such  plaiit  of  producer  milk  and  re- 
ceipts at  the  plant  of  fluid  milk  products 
from  plants  described  pursuant  to  para- 
graph <b>  of  this  section  and  there  are 
disp>osed  of  on  routes",  appearing  hi 
J  1136.11tai. 

(b)   Thirty  days  notice  of  tlie  <ff,>ctive 
date  hereof  is  impractical,  unne<:essarv 
and  contrary  to  the  public  interest   m 
that: 

(1)  This  suspension  order  does  not  re- 
quire of  r>ersons  affected  substantial  or 
extensive   preparation    prior   U'<   th*    if 
fective  date. 

(2)  This  suspension  order  Is  neces- 
sary to  reflect  current  marketing  condi- 
tions and  to  maintain  orderly  marketing 
conditions  in  the  marketing  area 

(3)  This  suspension  action  will  pprmit 
the  major  cooperative  association  ir.  the 
market  to  maintain  pool  plant  status  for 
aU  of  its  existing  pool  plants  durlnsz  tlie 
months  of  July  and  Au.eust  1964.  As  a 
result  of  the  merging  of  two  cooperative 
associations  and  the  changes  being  made 
in  their  operations,  it  would  be  extremely 
difBcult,  if  not  impossible,  for  such  as- 
sociation to  meet  the  present  require- 
ments nei'e.^sary  to  maintain  pool 
plant  status  for  these  months  in  view  of 
the  expected  level  of  miik  prodiiction 
during  this  period.  Hencr  tlu  .su.spen- 
sion  action  will  permit  nuniber  dairy 
farmers  who  have  supplied  the  fluid  milk 
requirements  of  the  market  \-o  continue 
as  producers  under  tht     id,  r 

(4)  Interested  partir  ,.  re  afforded 
opportunity  to  file  wiitUK  data,  views  or 
arguments  concerning  this  suspension 
(29  F.R.  9506 ' .  Based  on  the  views, 
data,  and  arguments  filed  in  response  to 
tills  invitatior.  it  i-  concluded  that  the 
suspension  order  ^ii  ii.c  ;>€  issued. 

Therefore,  good  cans*  t  xist.-:  for  making 
this  order  effective  upom  publication  in 
the  Federal  Register 

It  is  therefore  ordered,  lliat  the  afore- 
said provision  of  the  order  Is  hereby 
suspended  for  the  period  Jul.v  i  through 
August  31, 1964. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  The  datt  of  publica- 
tion in  the  F^eral  Register. 

Signed  at  Washington,  D.C.,  on 
July  22, 1964. 

Charles  S   Mio    h  ■ 

Under  Secretary. 

[PJl.    Doc.    64-7405;    Piled,    July    24,    1964; 
8:48aJii.] 


C^cp'er  XiV — Commodity  Credit  Cor- 
po.Qtion,  Department  of  Agricul- 
ture 

SUBCHAPTfR    C--- EXPORT    PROGRAMS 
[Rev.n,  Amdt.  3] 

PART   1481—RICE 

Subpart — Rice    Export    Program; 
Payment-in-Kind    (GR-369> 

The  Terms  and  Conditions  of  the  Rice 
^port  P  r  o  g  r  a  m— Payment-in-Klnd 
(GR-369),  Revision  II    -27   P.R    10931^. 

No.  14&— Pt.  I 2 


?     FEDERAL  REGISTER       » 

as  amended  i-M  P.R,  543'  and  '28  F.R. 
9420 > ,  are,  with  repard  to  a:i,y  ccoi tract 
resulting  from  CCC's  acceptatxT  of  an 
exp<)rt«;r  s  offer  t-o  export  ric€  '  miijed, 
or  brown,  or  both)  which  is  submitted 
l)y  such  exporter  on  and  after  the  date 
of  publication  of  this  Amendment  3  in 
I.  If  FYitiFM  Register,  amended  as 
!!';!l(,,mO' 

S   iiai.lJi        L Amended. 

Section  1481.111(0(1)  is  amended  by 
,-iib-^Tit'itiri;-  tho  f^^'! lowing  for  the  second 
and  liih  d  scnLeiicus  of  the  subparagraph: 
"Exportation  to  an  eligible  country,  and 
within  the  period  of  time  specified  in 
the  exporter's  contract  with  CCC  or  as 
approved  by  the  Vice  President,  CCC,  are 
of  the  essence  of  the  contract  and,  ex- 
cept as  otherwise  provided  in  this  para- 
graph (c)(1),  are  conditions  precedent 
to  any  right  to  payment  under  this  pro- 
gram. Exportation  to  other  than  an 
eligible  country,  or  during  a  period  of 
time  other  than  that  specified  in  the 
exporter's  contract  with  CCC  or  ap- 
proved in  writing  by  the  Vice  President, 
CCC,  as  provided  in  paragraph  (a)  of 
this  section,  shall  not  entitle  the  ex- 
porter to  any  payment  under  this  sub- 
part, except  that,  if  the  rice  is  exported 
within  60  days  after  the  end  of  the 
period  of  time  specified  in  the  exporter's 
contract  with  CCC  or  any  extensions 
thereof  under  paragraph  (a)  of  this 
section,  the  exporter  shall  be  entitled 
to  payment  at  the  contract  rate  which 
would  have  been  applied  if  the  class 
and  variety  of  rice  exported  had  been 
exported  on  the  last  day  of  the  contract 
export  period,  or  any  extensions  thereof 
under  paragraph  (a)  of  this  section, 
without  regard  to  any  extensions  of 
rate  periods  with  respect  to  registered 
sales  under  §  1481.113(b),  less  liquidated 
damages  for  delay  in  exportation  as 
provided  herein." 

Section  1481.113(b)  is  amended  by 
substituting  the  following  for  the  last 
sentence  of  the  paragraph: 

§  1481,11.1      Fi,  fMirt  p.iini 


Til!' 


(b)  *  •  *  As  specified  in  the  rate 
schedules,  one  rate  established  for  each 
class  or  variety  will  apply  to  rice  ex- 
ported before  the  end  of  the  period 
applicable  to  the  class  or  variety  of  rice 
exported,  or  with  respect  to  a  registered 
sale,  any  extension  of  such  period  ap- 
proved by  the  Vice  President,  CCC,  and 


the  secon 


will  apply  to  rice  ex- 


ported aft  •  lie  end  of  such  period  or, 
if  such  perioa  is  extended  with  respect 
to  a  registered  sale  by  the  Vice  Presi- 
dent, CCC,  after  the  end  of  such 
extended  period. 

*  •  •  •  • 

Section  1481.151  is  amended  to  read 

as  follow.^- 

§   I  4H  i .  I  .>  ,1       I'  ■'ipurt  and  Lxporlauou. 

Export      and    "exportation"   means, 

exrei:>t   as   iifrpiriaftcr  provided,  a  6hii>- 

,mf'ni  from  t!if  l'n.:;ed  Stat*'5  or  Puerto 
Rico  dpst.iot-fi  I',,',  aiioiiio-  ni-f:.,  •■■xcludlng 

tiiv  r-.'tf-d  ,st;! ••(,'-,   ,'\,:;i„- !■:,?!,   Hawaii,  and 
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Puerto  Rico.  The  milled  rice  or  brown 
rice  so  shipped  shall  be  deemed  to  have 
been  exported  on  the  date  which  appears 
on  the  applicable  on-board  vessel  export 
bill  of  lading  or  other  docvmient  author- 
ized by  this  subpart  to  be  furnished  in 
lieu  of  such  bill  of  lading,  or  if  shipment 
from  the  continental  United  States  is 
by  truck  or  rail,  the  date  the  shipment 
clears  United  States  Customs.  If  milled 
rice  or  brown  rice  is  lost,  destroyed,  or 
damaged  after  loading  on  board  an  ex- 
port ship,  exportation  shall  be  deemed 
to  have  been  made  as  of  the  date  of  tl.e 
on-board  ship  ocean  bill  of  lading  or 
other  document  authorized  by  this  sub- 
part to  be  furnished  in  lieu  of  such  bill 
of  lading,  or  the  latest  date  appearing 
on  the  loading  tally  sheet  or  similar 
documents  if  the  loss,  destruction,  or 
damage  occurs  subsequent  to  loading 
aboard  ship  but  prior  to  issuance  of  on- 
board ship  ocean  bill  of  lading  or  such 
other  document:  Provided:  That  if  the 
"lost"  or  "damaged"  rice  remains  in 
the  United  States  or  Puerto  Rico,  it 
shall  Ije  considered  as  reentered  rice  and 
shall  be  subject  to  the  provisions  of 
§  1481.111(d). 

(Sec.  5,  62  Stat.  1072;  15  UJS.C.  714c.  In- 
terpret or  apply  sec.  407,  63  Stat.  1055.  as 
amended;  sec.  201(a),  70  Stat.  188;  7  U.S.C. 

1427,  1851) 

Effective  date:  On  date  of  publication 
in  the  Federal  Regist^. 

Signed  at  Washington,  D.C.,  on  July 
21,  1964. 

Raymond  A.  Ioanes, 
Vice      President.      Commodity 
Credit  Corporation,  Adminis- 
trator,  Foreign   Agricultural 
Service. 

IP.R.    Doc.    64-7388;    Piled,    July    24.    1964; 
8:46  a.m.] 


Title  5-~-ADMINISIRATi¥[ 
PERSONNEL 

Chopl«r  I — Civil  Service  Commission 


O  A  B  T     ?  "  T 


'AR 


PTED  SERVICE 
ducotion, 


an- 


Section  213.3116  is  amended  to  au- 
thorize imtil  June  30,  1969,  the  tempo- 
rary exception  of  eight  positions  of  psy- 
chodrama  trainee  at  St.  Elizabeth's  Hos- 
pital, including  interns  and  first  and  sec- 
ond-year residents  paid  stir>ends  imder 
section  3  of  Public  Law  80-330.  Effective 
July  1,  1964.  subparagraph  (5)  of  para- 
graph (a)  of  §213.3116  is  amended  as 
set  out  below. 

§  213.3116     Department  of  Health,  Edu- 
cation, and  Welfare. 

(a)  St.  Elizabeth's  Hospital.  *  •  • 
(5)  Until  June  30,  1969,  eight  psy- 
chodrama  trainees,  including  interns  and 
first  and  second-year  residents.  This 
authority  shall  be  applied  only  to  posi- 
tions with  compensation   fixed   in   ac- 
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RULES  AND   REGULATIONS 


Saturday,  July  25,  1964 


FEDERAL    REGISTER      1 


in'^fj" 


103% 

cordanc<»  with  th«^  pr'"iv;s!''r,s  of  section 
3  of  Piabhc  Law  80-330. 


5    VSC    531     6:r>,    EO     l''^,?-',    :\)   FR    7^,21,   3 
CfT*    1  i  5+ I  ^58  C<  t::  p     :     2  :.  -' 

UviTEn   States  Civ::..  Se:"'. - 

ir'E    COMMI.-7.SIUN, 

[seal]      M».r'Y    V     vVexzel, 

[FR.    r>-c.     e4  TJ'j.     Fllec!.    Ju:y    24.     :  .64; 
8:45  a.m.] 


Title  14-AERONAOTlCS  AND 
SPACE 

Chapter    1 — Federal    Aviation    Agercy 
[  A:rs;.iA.'.'  n  -:k--  N      5a-^W-94i 

PART   75— ESTABLISHMENT    OF    JET 
ROUTES    [NEW] 

Designation 

Or;  A;-;-::  25    :''-'4    a  :.    •:..■■.>  of  proposed 

r^:-'  :v.d:i:::4  •■v.a.;  ;.  ,i;.:..-:.-i.:  in  the  Fed- 
eral Re-.istek  ^jyF.n   55n5'  ,-Ui ting  that 

tr.-  F-xi^-ral  Av;,.::.'-:  Aj:-t;cv     P'AA  '   ;,--o- 

P>is'>r  "T-xa,^  VORTAC  v:a  th-  F  T't 
Sv. .'•>:>..:■■,  T  x:i.-^,  VORTAC:  Ihc  A-.^-\n. 
'T-'xa.'-    V(,.jFrT"AC,   •:.)  -.r:"  Housto::    T'-xas, 

I:.:eresi.rd  persons  w- ;■-  a:!'u2deci  an 
ooportuni'v  U:>  pari;cipa'.e  in  the  rule 
r;'.arcin2  thr<:)a;i;:  subniis^.-Ta  of  cnmments. 
T:.e  Depar-.ri:eni  of  Ph-.'  A.r  Force  ob- 
jected to  :r.f'  pr  .0  osal  s:;.c*'  the  proposed 
segment  bep.v->.r.  Ft::  Sea-kton  and 
Austin  would  per,etrar.r  a  -.ii^al!  :>.rP  o"^ 
of  a  >]-U.-C' dl  n:ooary  -p.>aM'.;  c  .,i.:2a 
^JOA  a-ea  oy  a:rraa,i"  fr-^m  W-a.:-;)  AFB, 
Texa^.  Fr...wt'ver.  the  F'i.a-t  W.^a^-h  A.rhTC 
C'e;P"T  co:itrois  the  altitudes  arhiaec  by 
ira:::;::^  acta-ttu,:^  conduced  ■.veh::.  the 
V--OA  a:a1  rar.  integrate  en  r--pe  traffic 
v:'\h  :h'^  a.rcraft  opera-r.3  oat  of  W^bb 
A,r'B .  ior.  .f  :'.ecessary  can  r,i0.ai"  '•.'■■•."■}' 
toe  en  ronP'  r;-a:f;c  awav  fr-m  :.r;"  -peciai 
operatma  ar^ei.  Ah  o'her  comments 
received  ■.vere  f;ivaj:aiu'le 

In  consideration  of  the  foregoing.  Part 
75  [New]  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  "001  e.s.t., 
September  IT  19'^.4.  as  htitiniafter  set 
forth. 

In  §  75.100  i29  F.R.  1287),  the  follow- 
ing Jet  Route  is  added: 

Jet  Route  Vo  86  'EI  Paso.  Texas,  to  Hous- 
ton, Texas  Vr  r:  .-".  P  ..  Texas,  via  Port 
Stockton,  lex^to.  Aaoo'..  :-xifi;  to  Houston, 
Texaa. 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958;  49U.SC   1348) 

Issued  111  Whushlngton  DC,  on  July 
20,   1964. 

D>nie:.  F   Ba-  k-~-vc 
Chu-f  Air^vu-r  fiec'hati,;o,L,, 
f2  'I ...'  [' '  ■  'e'.-d  u r ':s  [jtvision. 

|P.R.    Doc.    64-738:       Fo-d      Jov     2i,     1964; 

8-45   .a  :n  , 


RULES   AND    REGULATIONS 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 


Chapter   i — -Vete''ans    A  d  ?t»  i  n ;  ■-,  "■ 
PART    3 — ADJUDiCATSON 


ton 


Subpart    A — Pension      Como'' !tat,:oa, 

and     Dependency     and     iriat-einpy 
Compensation 

Dependency  and  Indemnity  Compensa- 
tion 

Section  ''  5  i''  revised  to  read  as  follows: 

§3.5      I ».  p*  ndencj   and   indemnity   com- 

ji.n-  ition. 

(a)  Dependency  and  indemnity  com- 
pensation. This  term  means  a  monthly 
payment  made  by  the  Vetersuis  Adminis- 

.  n  •     a  widow,  child,  or  parent: 
B-    tuse    of    a    service-connected 
death  occurring  after  December  31,  1956, 
or 

(2)  Pursuant  to  the  election  of  a 
widow,  child,  or  parent,  in  the  case  of 
such  a  death  occviring  before  January  1, 
1957.     (38  U.S.C.  101(14).) 

(b)  Entitlement.  Basic  entitlement 
for  a  widow,  child  or  children,  and  parent 
or  parents  of  a  veteran,  except  those 
specified  in  §  3.4(c),  exists, 

(1)  Death  occurred  on  or  after  Jan- 
uary 1.  1957;  or 

(2)  Death  occurred  prior  to  January 
1,  1957,  and  the  claimant  was  receiving 
or  eligible  to  receive  death  compensation 
on  December  31.  1956  (or.  as  to  a  parent, 
would  have  been  eligible  except  for  his 
income) ,  under  laws  in  effect  on  that 
date  or  who  subsequently  becomes  eligi- 
ble by  reason  of  a  death  which  occurred 
prior  to  January  1.  1957.  (38  U.S.C.  410, 
416.) 

(c)  Exclusiveness  of  remedy.  No  per- 
son eligible  for  dependency  and  indem- 
nity compensation  by  reason  of  a  death 
occurring  on  or  after  January  1,  1957, 
shall  be  eligible  by  reason  of  such  death 
for  death  pension  or  compensation  under 
any  other  law  administered  by  the  Vet- 
erans Administration.  (38  U.S.C.  417 
(b).) 

(d)  Group  life  insurance.  No  depend- 
ency and  indemnity  compensation  or 
death  compensation  shall  be  paid  to  any 
widow,  child,  or  parent  based  on  the 
death  of  a  commissioned  oflBcer  of  the 
Public  Health  Service  or  Coast  and 
Geodetic  Survey  whose  death  occurs  on 
or  after  May  1,  1957,  if  any  amounts  are 
payable  under  the  Federal  EJmployees' 
Group  Life  Insurance  Act  of  1954  (Public 
Law  598,  83d  Congress,  as  amended) 
based  on  the  same  death.  (Sec.  501(c) 
(2),  Public  Law  881.  84th  Congress,  as 
amended  by  Sec.  13(u),  Public  Law  85- 
857;  5  VS.C.  2091  note.) 

(e)  Widow's  rate.  (1)  The  monthly 
rate  of  dependency  and  indemnity  com- 
I>ensation  for  a  widow  is  $120  plus  12  per- 
cent of  the  basic  pay  of  the  veteran. 
(38  U.S.C.  411(a).)  This  rate  is  subject 
to  increase  as  provided  In  subparagraph 
(3)  of  this  paragraph. 

(2 )  "Basic  Pay"  is  the  amount  certified 
by     the     Secretary      concerned.    This 


amotint  Is  the  basic  pay  prescribed  for 
persons  currently  on  active  duty  whose 


df 


years  of  service  are 


rao,-;     2- 

tiic  ;>;tirir  a.s  t,o;i'>se  of  the  deceased  vet- 
eran ,  12,  e  ce :  •  r :  0 a  ti  =  > : :,  : ; f  the  Secretary 
concerned  is  binding  on  the  Veterans 
Administration.     (38  U.S.C.  421.) 

( 3 )  If  t a f a  (  i>  a  v.a  d i.f  w  a : ;  d  :  \k  r .  or  more 
children  under  Liie  age  uf  18  anciuding  a 
child  not  in  the  widow's  actual  or  con- 
structive cu;  t  dv  and  a  chad  who  is  in 
active  milita,:^-.,  ana  w:  m-ival  service), 
the  tota:  a:n  .ma  pia\ao;e  -^hall  be  in- 
creased by  not  more  tint :  $2i  monthly  for 
each  child  under  18  m  <  xtess  of  one. 
The  total  of  such  increase  shall  not  ex- 
ceed the  difference  between  the  amounts 
certified  by  the  aetif  ta  y  :  Health.  Ed- 
ucation, and  W  afire  -  r  :ne  Railroad 
Retirement  Boa  ni  a.-  o*  ;:.t-  ptyable  under 
38  U.S.C.  412(a)  or  tne  s^nial  Security 
Act  or  the  Railroad  Reurement  Act  and 
the  applicable  ceiling  under  38  U.S.C, 
411(e)  as  certified  by  tho  o.  r  .^ary  of 
Health,  Education,  a:  d  \\d..:are.  (38 
U.S.C.  411(b).  (d)  and    e).) 

(4)  Where  the  amount  determined  to 
be  payable  imder  this  paragraph  in- 
volves a  fraction  of  a  iohir  the  amount 
shall  be  increased  to  txie  uexL  tilgher  dol- 
lar.    (38  U.S.C.  411(c).) 

(72  Stat.  1114;  38  U.S.C.  10) 

This  VA  Regulation  is  effective  the 
date  of  approval. 

Approved:  July  21, 1964. 

By  direction  of  the  Administrator. 

[seal]  W    J    Driver, 

Deputy  Administrator. 

[PH.    Doc.    64-7392;    Piled,    July    24,    1964; 
8:47  ajn.) 


Title  4]-4ELEC0MMUNICAIiu 


it 


Ch<ipn-'    i -Federal    CommuniCoP'Ons 

Commission 

PART    0 — COMMISSION 
ORGANIZATION 

>"■•'-■■■' ir!'-ijr  and  Commerciai  Operator 
Examination    Points 

Order.  Tiie  Commission  having  un- 
der consideration  §  0.445  of  its  rules  and 
regulations,  which,  as  now  phrased,  pro- 
vides specific  location  points  for  conduct- 
ing examinations  for  amateur  radio 
operator  licenses;  and 

It  appearing,  that  these  location  points 
are  similarly  acceptable  for  conducting 
examinations  for  commercial  radio  op- 
erator licenses  and  that  §  0.445  should  be 
amended  to  so  indicate ;  and 

It  further  appearing,  that  the  amend- 
ments adopted  herein  pertain  to  matters 
of  procedure  and  that  such  amendments 
are  of  an  editorial  nature  and  that  com- 
pliance with  tl  ;  nha  notice  and  pro- 
cedural requirenienus  of  tlie  Administra- 
tive Procedure  Act  is  unnecessary;  and 

It  further  appearing,  that  the  amend- 
ments adopted  herein  are  issued  pursuant 
to  authority  contained  in  sections  4a), 
5(d)(1),  and  303 (r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  Part 


Saturday,  July  25,  l%l 


FEDERAL    REGISTER    9 

0  of  t  ■  '  :r-n  -  .  a  -^  rv:>?  and  retalia- 
tions.  -:_;'.    , 

It  is  ordered  July  1964, 

That,  effective  .  _.j  ^.,  ..j,.,  the  Com- 
mission's rules  and  regulations  are 
amended  as  set  forth  below. 

(Sees.  4,  5,  303,  48  Stat.  1066,  1068,  1082,  as 
amended;  47  U.S.C.  154. 156,  303) 

Released:  July  22,  1964. 

Federal  Commuijicatigns 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

1.  In  §  0.445,  the  heading  and  para- 
graph (a)  are  amended  to  read  as 
follows : 
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§   0.1  1.0  ^I1l.lt.^lM 

O  ir    .■  \a  n  uii.ii 


■  !  .  ommercial  opera- 

jii'.nts. 


(a)  Examinations  for  amateur  and 
commercial  radio  operator  licenses  are 
conducted  at  each  of  the  Field  En- 
gineering Bureau  district  offices  listed  in 
S  0.121  on  the  days  designated  by  the 
Engineer  in  charge  of  the  district  office. 
Examination  schedules  may  be  obtained 
from  the  Engineer  in  Charge. 


[F.R.    Doc.    64-7410;    Piled,    July    24,    1964; 
8:49  a.m.] 


Saturday,  July  25,  1961 


FEDERAL    REGISTER 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 
[  7   CFR    Part   919  1 

[AO-102--A4] 

PEACHES  GROWN  IN  COUNTY   OF 
MESA,    COLORADO 

Determination  on  Basis  of  Results  of 
ReferencJum  on  Proposeti  Amend- 
ment 

Pii-^uan:    t  )    the    Agricultural    Mar- 
kf-:.:.^     Agreement     Act     of      1937,     as 
amended      Se^s     1-19,    48    Slat.    31,    as 
amended:    7    U  S  C     601-674'.    and   the 
applicab:-    rules    oi    pracuce    and    pro- 
I  ( (i.;re  ^   veming  proceedings  to  formu- 
la*'' ma;kp*ir-.-:  a.:-"em'"''::ts  and  market- 
iri-,-   ji-dtTs    '7   CFR  tMr:   900>.  a  public 
hearing  was  he'.d  at  Pa'.i.-ad",  Colorado, 
January  23     1^64    ;.  ::>  . mt  to  a  notice 
thereof  which  wa.-  p;.D:i-ned  in  the  Fed- 
eral  Register      28    F  R.    14334     29   F.R. 
50'    upon  a  proposed  amencim-?nt  to  the 
market:n£^    agreement    and    Order    No. 
9 : 3   as  amended  -  7  CFR  Part  919) ,  regu- 
la:i:.-,    the   handling    of   peaches   grown 
;:,   :;.-    C  'untv  of  Mesa,  Colorado.     The 
r^  cv,mmi:nded"  declaim  m  this   proceed- 
i:,^'    29  FR   5683   .  and  the  decision  and 
:>■;.':■•  :..:h.;m  .-rci-r     29  FR    7-96  >,  of  the 
A^;.>ta:.t    3''C:-t 'rt:y    -'f   A.: r:-"' -.-tore   set- 
ting forth  the  proposed  amendment  of 
the  marketing  agreement  and  order  were 
published   in  the   Federal    Rf  ister   on 
April  29.  1964.  and  May  29,  1964,  respec- 
tively    Such   decision   and  referendum 
ordpr  directed  that  a  referendum  be  con- 
ducted among  the  producers  of  peaches 
grown  in  the  County  of  Mesa,  Colorado, 
to  determine  whether  the  requisite  ma- 
jority of   such  producers  favors  or  ap- 
proves issuance    )f  the  proposed  amend- 
nierit  ■"■'  tht'  ntj;krt!:;-:  order. 

U  i^  he:  :  y  :;-  t^e  m.r.ed  on  the  basis 
of  the  results  r-f  :r.f  referendum  con- 
d-ict.e-d  June  &-13,  19f34.  pursuant  to  the 
if  r-n.'  ntioned  referendum  order,  that 
the  issuance  of  the  proposed  amendment 
to  Order  N  ■  919.  as  amended,  regu- 
lating tne  .hanchir..:  of  peaches  grown 
in  the  County  of  M'sa  Colorado,  is  not 
approved  or  favored  1  by  at  least  two- 
thirds  of  the  producers  who  participated 
in  such  referendum  and  who.  during  the 
d-'-'frmin'^d  representative  period 
M.tr  .'  :  1962,  through  February  28, 
1963).  were  engaged  in  the  production 
for  mark'*:   ~f  pf-aches   grown  in  Mesa 


\^;     29    1964  (29  FJR.  7096),  should  not 
!>-■  madf  effective. 

Duicci.  July  22, 1964. 

Charles  S.  Murphy. 
Under  Secretary. 

[P.R.    Doc.    64-7406:    Filed,    July    24.    1964; 
8:48  ajn.) 


(Sec«.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601  et  seq.) 

Dated:  July  21, 1964. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable   Division.    Agricul- 
tural Marketing  Service. 

[P.R.    Doc.    64-7389;     Piled.    July    24.    1964; 
8:46  a.m.l 


County   C 


by  producers  of 


at  least  two-thirds  of  the  volume  of  pro- 
duction of  such  peaches  represented  in 
the  aforesaid  referendum- 
It  i>  hereby  riete;-m:ned  that  the  pro- 
rx-i  .'d  .im-ndm' ::t  to  the  order  set  forth 
:i,H  .A.-<i-ta:>t  Secretary's  decision  of 
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[7    CFR    Part    945  1 

IRISH  POTATOES  GROWN  ^N  CfR-A;*..; 

DESIGNATED   COUNTIES   ^N    ^nA, , 'i 

AND  MALHEUR  COUNTY    CRLGON 

Proposed    Expensoii    end    Rute    of 
Assessmen! 

Consideration  is  being  given  to  the 
approval  of  proposed  expenses  and  a 
proposed  rate  of  assessment  as  herein- 
after set  forth,  which  were  recommended 
by  the  Idaho -Eastern  Oregon  Potato 
Committee,  established  pursuant  to  Mar- 
keting Agreement  No.  98,  as  amended, 
and  Order  No.  945.  as  amended  (7  CFR 
Part  945) .  herein  referred  to  collectively 
as  the  "order." 

This  marketing  order  regulates  the 
handling  of  Irish  potatoes  grown  in 
Idaho  and  Malheur  County.  Oregon, 
and  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  these  proposals  shall  file 
the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Room  112,  Admin- 
istration Building,  Washington,  D.C., 
20250,  not  later  than  the  15th  day  after 
the  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

§  945.217      Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
Ukely  to  be  incurred  during  the  fiscal 
period  beginning  June  1,  1964,  and  end- 
ing May  31,  1965.  by  the  Idaho-Eastern 
Oregon  Potato  Committee,  for  Its  main- 
tenance and  functioning,  and  for  such 
purposes  as  the  Secretary  determines  to 
be  appropriate,  will  amount  to  $30,000.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
amended  marketing  agreement  and  this 
part,  shall  be  seventy  cents  per  carload 
or  fraction  thereof,  or  per  truckload  of 
5,000  pounds  or  more,  of  potatoes  han- 
dled by  him  as  the  first  handler  thereof 
during  said  fiscal  period. 

(c)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  In  the 
said  amended  marketing  agreement  and 
this  part. 
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M  IK   IN  TOLEDO,   OHIO:  NASHVILLE, 

ftNNESSEE;    AND    KNOXVIllE, 
TENNESSEE  MARKETING  AREAS 

Proposed    Termination    of    Certain 

F'rovisions    of    Orders 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.),  the 
termination  of  certain  provisions  of  the 
order  regtxlating  the  handling  of  milk  in 
the  above  designated  marketing  areas  is 
being  considered. 

The  classified  pricing  provisions  of  sev- 
eral Federal  milk  marketing  orders  use 
the  average  of  the  basic  (or  field)  prices 
reported  to  have  t>€en  paid  per  hundred- 
weight for  milk  of  3.5  percent  butterfat 
content  received  from  farmers  during 
the  month  at  seven  Midwestern  plants  or 
places.  Throughout  the  fluid  milk  in- 
dustry, this  group  of  plants  is  commonly 
referred  to  as  the  "Midwestern  con- 
denseries". 

Some  orders  which  use  this  price  series 
specify  a  final  date  by  which  the  price 
information  received  shall  be  included  in 
the  class-price  computations  provided  in 
the  orders.  Most  orders  which  use  this 
price  series  do  not  specify  any  final  date 
for  Including  the  prices  reported  by  the 
Midwestern  condenseries  in  their  classi- 
fied pricing  formulas.  Thus,  the  addi- 
tional price  information  which  may  be 
available  from  the  Midwestern  con- 
denseries at  a  later  date  in  one  order  as 
compared  with  another  order  results  in 
different  rather  than  identical  average 
Midwestern  condensery  prices  being 
used  among  orders. 

Termination  of  the  specific  date  pro- 
vision in  each  of  the  above  orders  is 
being  considered.  This  action  would  per- 
mit the  use  of  an  identical  average  price 
for  orders  which  use  the  Midwestern  con- 
denseries in  class-price  formulas. 

The  specific  provisions  proposed  to  be 
terminated  are : 

Part  1041,  regidating  the  handling  of 
milk  in  the  Toledo,  Ohio,  marketing 
area: 

In  §  1041.50(b)(1),  the  provision,  "on 
or  before  the  5th  day  after  the  end  of 
the  month",  relating  to  the  final  date 
on  which  prices  paid  or  reported  to  be 
paid  at  specified  Midwestern  plants  or 
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places  may  be  averaged  and  used  as  an 
alternative  price  for  Class  II  milk. 

Part  1098.  regulating  the  handling  of 
milk  in  the  Nashville,  Tennessef?.  mar- 
keting area : 

In  §  1098.51'bM2h  the  provision,  "on 
or  before  the  5th  day  after  the  end  of 
the  montli".  relating  to  the  final  date  on 
which  prices  paid  or  reported  to  be  paid 
at  sF>ecified  Midwestern  plants  or  places 
niay  be  averaged  and  u.sed  as  a  fact*:r  In 
determining  the  upper  limit  of  the  mini- 
mum price  for  Class  II  miik. 

Part  1101,  regulating  the  haridhniJ  ui 
milk  in  the  Knoxville.  Tennes.<;ee  m.ar- 
keting  area: 

In  §  1101.51(b>  (21,  the  provision,  -ow 
or  before  the  6t.h  day  aft/er  the  end  of 
the  month",  relating  to  the  final  datt- 
on  v=,  hich  prices  paid  or  reported  to  be 
paid  at  specified  Midwestern  plants  or 
places  may  be  averaged  and  used  as  a 
factor  in  determining  tiie  upp>er  limit  nt 
the  minimum  price  for  Class  II  milk. 

All  persons  who  desire  to  submiit 
written  data,  views,  or  argum.etits  in 
connection  with  the  proposed  termina- 
tion should  file  the  same  with  the  Hear- 
ing Clerk,  Room  112-A,  Administration 
Building,  United  .States  Department  of 
Agriculture,  Wa.shington.  D.C..  20250,  r>ot 
later  than  5  days  from  the  date  of  pub- 
lication of  this  notice  in  the  PEDER,^L 
Register.  All  dcx-uments  fikxl  should  be 
in  quadruplicate 

All  written  submis.'^ions  made  pursiia:.t 
to  this  notice  will  be  made  available  for 
public  liispectlon  at  such  times  and 
places  and  in  a  mariner  convenierit  to 
the  public  biisincss  '  7  CFR,  1 ,27  b  '  > . 

Signed  at  Wa.shii;gton,  DC,  on  July 
22, 1964. 

Clarence  II  Girard, 
Deputy  Ad-"iinistrator, 

Agricultural  Marketing  SertH'C 


[FR.    Doc.    64    7407.     F:,ie<!,     Ji;'v 
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[Dock*n,  No  AO  2iH>'^A7] 

MuK    IN    MICHIGAN    UPPER    RENIN- 
SULA   MARKETING   AREA 

Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and   Order 

Pursuant  to  the  provisions  of  ih.e  At:r:- 
cultural  Marketing  Agreement  Act  of 
1937.  as  amended  '7  U.S,C.  601  et  st c;  ■  , 
and  the  applicable  rules  of  practice  and 
procedure  governing  tlie  formulation  of 
marketing  agreement.s  and  marketing 
orders  (7  CFR  Part  900  • ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  Conference  Room  of  the  State  Of- 
fice Building,  Escanaba,  Michigan,  be- 
ginning at  10:00  a.m,,  local  time,  on 
August  20,  1964,  with  respect  tx)  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handhng  of  milk  m  the  Michigan 
upper  Peninsula  marketing  area. 

The  public  hearing  is  for  the  parjM  e 
of  receiving  evidence  with  respect  to  the 
economic     and     marketing     conditions 
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wlwch  relate?  t^o  the  pr;,Tix>sM  amend- 
ment*, hereinaft-er  set  f(>!t,h,  and  any 
appropriRt.e  modifi,cations  (he  roAf  tx)  the 
t  e  n  ta  1 1 V  p  mark  ('■  ■;  1  n  g  iir :  r-  c  nv.-' :  ■.  t  i, ::  id  to 
the  order 

The  propo&t-d  aniendmeru,-,  set  forth 
below,  have  not  received  iA\e  ni  ;  roval 
c'f  the  Secrt-tarv  of  Agriculture. 

Prop.,  r-o  (V  Michigan  Milk  Producers 
As---ociatii,  ri 
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■■ead  as  foil- ,u  :- 


Amend  §  1044.50  to 


Ik  price. 

Subi  rt  to  ;nc  provisions  of  §  1044.52 
'h.  price  per  hundredweight  for  Class  I 
miik  shall  be  as  follows: 

<a  The  basic  formula  price  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
n  Wisconsin  and  Minnesota,  as  reported 
by  the  Department  for  the  month:  Pro- 
vided. That  such  reponed  ;:>:■;«■  shall  be 
:id,- listed  xn  a  3,5  v>*7-rc;;t  h'W  -;-fat  basis 
at  the  rate  of  itie  bi.tt.e:r  pr:ce  times  0.120 
ar.d  rounded  t(-  tio    :;,r;i:-est  cent. 

^  b  >  T  ii  e  b  a^  i  c  ! ,  •  n  i  u  i  a  p  rice  for  the 
loeceuirij.  nionih  isus  $0.65  during  the 
!:iontl,i>    Marc!:;     A; .r  :.    May,    and   Jvme 

/■;:7ie  la'.  ;>U.i'i:  in  Zone  1,  and  $0.95 
ni  Zone  2;  plus  $0.85  dvulng  January, 
February,  Jiily,  and  December  in  Zone 
1(a) ,  $0  95  In  Zone  1,  and  $1.15  in  Zone 
2,  and  $1  ;  iuing  all  other  months  in 
Zone  l^a  $i  15  in  Zone  1.  and  $1.35 
in  Zone  2,  priis  or  miinus  a  su;ipl\' -demand 
adjiiMme::*  of  nig  ir;ui:-r  tioin  24  cents. 
Fur  p;ai.,i>  h'ica:.*:-i:  \'ui>:<i-  •■  ,'f  ibo  market- 
ing area  and  wci^t  of  L^ake  Michigan,  the 
price  (subject  to  5  1044, ,53;  slmll  be  that 
.specified  for  Zone  I,  For  plants  located 
outside  the  marketing  area  and  east  of 
Lake  Michigan,  the  price  '"subiect  to 
5  1044,53  >  shall  be  Zone  2  TV.e  s;ir;'i):y- 
demaPid  ad„n,i,.^tni,ent  stiall  be  computed 
a;-  follows : 

'  1  '  Calculate  a  "  current  utilization 
percentage"  for  tach  month  by  dividing 
the  total  pounds  of  (?lass  I  nulk  (exclud- 
ing tnterhandler  irari.sf  ers  ■  disposed  of 
from  pool  plants  under  the  terms  of  this 
order  and  the  order  regulating  the  han- 
dling of  milk  m  the  Northeastern  Wls- 
con.sin  marketing  area  iPar-t  1045  of 
this  chapt^u- 1  fcu"  the  second  and  th;r{; 
preceding  montlis  into  the  t-ot-ai  I: :,,:;- 
dredweight  of  producer  milk  receive^  .t 
such  plants  during  the  same  rn.7;!:,' 
,m.ultu:>ly  by  100  and  round  to  the  iiear- 
ost  whole  number; 


Calculate 


'net    de-^iation  per- 


cer,iage*"   a.s   follows 

U'  If  the  cur:-ent  ;itil:zaM''r-;  5>ercent- 
agc  i.s  neitlitr  ,ic^  liian  ihe  minimum 
standard  utilization  percentage  speci- 
fied below  nor  in  excess  of  the  maximiun 
standard  utilization  percentage  sp>eci- 
fied  below,  the  net  deviation  percentage 
is  zero : 

;!  Any  amount  by  which  the  current 
uthzati.on  percentage  Is  less  than  the 
minimum  standard  utilization  percent- 
age specified  below  is  a  "minus  net  devia- 
tion percentage;"  and 

'iii>   Any  amount  by  which  the  cur- 
tnt  utilization  percentage  exceeds  the 
maximum  standard  utilization  percent- 
age specified  below  Is  a  "plus  net  devia- 
tion percentage." 


Month  tor 

which  price 

appUet 

Month  tor  which  atnita- 
UoQ  Is  computed 

Standard 

otlU  cation 

nan 

Mln- 

Max- 

lirititn 

January 

February 

March 

April 

Xfay 

June      

July 

October-Novembec 

November-December... 

December-Janoary 

January- February 

Febru&ry-Marefa 

March-AprQ.. 

April-May 

128 
130 
133 
136 
140 
14S 
IfiO 
146 
130 
123 
123 

128 
133 
135 
138 
140 
145 
ISO 

▲oKUSt 

Mfty.-Jlin« 

165 

Septem  ber 

October 

Jane-July 

July-August 

160 
135 

November 

December 

Augtist^pt^m  ber 

September-OctobM'.  .... 

128 
128 

(3)  For  a  minus  net  deviation  per- 
centage the  Class  I  price  shall  be  in- 
creased and  for  a  plus  net  deviation 
percentage  the  Class  I  price  shall  be  de- 
creased by  two  cents  for  each  percentage 
point  of  net  devlation. 

Proposal  No.  2.  Amend  §  1044.51  to 
read  as  follows : 

§  1044.51      Qass  II  milk  price. 

The  price  per  hundredweight  for  Class 
n  milk  shall  be  the  basic  formula  price 
for  the  month. 

Proposed  by  the  Milk  Marketing  Orders 
Division,  Agricultural  Marketing  Service : 

Proposal  No.  3.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Market 
Administrator,  Mr.  Earl  C.  Gulland.  P.O. 
Box  505,  Escanaba.  Michigan.  49829.  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C,  20250,  or  may  be  there  Inspected. 

Sidled  at  Washington,  D.C,  on  July 
22, 1964. 

Clarence  H.  Girard. 
Deputy  Administrator, 
Agricultural  Marketing  Service, 

irn.    Doc    e*-7408;    Filed,    July    24.    1964; 
8:48  ajn.] 
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Pursuant  to  auinonty  contained  In 
applicable  provisions  of  the  A^cultural 
Adjustment  Act  of  1938.  as  amended 
(7  UJS.C.  1281  et  seq.) ,  proposed  amend- 
ments are  being  prepared  to  amend  the 
(1)  Acreage  Allotment  Regulations  for 
the  1964  and  Succeeding  Crops  of  Up- 
land Cotton  (28  P.R.  11041.  29  P.R.  2301, 
5303,  5274,  5941,  6477,  6941,  7865,  7312. 
8375) ;  (2)  Acreage  Allotment  Regula- 
tions for  the  1964  and  Succeeding  Crops 
of  Extra  Long  Staple  Cotton  (28  P.R. 
11034,  29  P.R.  2302) ;  (3)  Burley.  Flue- 
Cured,  Pire-Cured,  Dark  Air-Cured.  Vir- 
ginia Sun-C:nired,  Cigar-Binder  (Types 
51    and    52),    Clgar-Plller    and    Binder 
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(Types  42,  43,  44,  53  54  and  55  ,  and 
Mar>iand  Tobacco  Allotment  and  Mar- 
keting Quota  Regulations.  1963-64  and 
Subsequent  Marketing  Years  (27  P.R. 
8937,  9211,  10743.  28  PR.  7757,  8018, 
9144,  11049.  29  PR.  1315,  6520,  7588': 
Wheat  ReiiTolatlons  Pertaining  to  Parm 
Acreage  Allotments,  Small  Farm  Bases 
and  Normal  Yields  for  1964  and  Sub- 
sequent Crop  Years  (28  F,R.  3574.  10565, 
29  P.R.  2925.  8393  >,  and  Rice  Acreaue 
Allotment  Regulations  [or  1964  and  Sub- 
-sequent  Crops  of  Rice  '28  F  R,  13254, 
29  PR.  2909,3612 

As  presently  contemplaced  tne  anit-id- 
nit-nts  would: 

1  Amend  §§722,212  and  722  312  of 
the  cotton  regulations  to  provide  that  a 
farm  which  includes  land  acquired  by 
an  agency  having  the  right  of  eminent 
domain  for  which  the  entire  cotton 
allotment  was  pooled  pursuant  to  Part 
719  of  Chapter  VU.  which  is  subse- 
quently returned  to  agricultural  produc- 
tion, shall  not  be  eligible  for  a  new  farm 
cotton  allotment  for  a  period  equal  to 
the  base  period  used  in  determining  old 
farm  cotton  allotments  'i.e,,  3  years* 
from  the  date  the  former  owner  was 
displaced. 

2.  Amend  5  724,62  of  the  tobacco 
regulations  to  provide  that  a  farm  which 
Includes  land  acquired  by  an  agency 
having  the  right  of  eminent  domain  for 
which  the  entire  tobacco  allotment  was 
pooled  pursuant  to  Part  719  of  Chapter 
VTI,  which  is  subsequently  returned  to 
agricultural  production,  shall  not  be 
eligible  for  a  new  farm  tobacco  allotment 
for  a  period  equal  to  the  base  period 
used  In  determining  old  farm  tobacco 
allotments  <l,e,,  5  years;  from  the  date 
the    former   owner   was   displaced 

3,  Amend  §  728.19  of  the  wheat  regu- 
lations to  prcvlde  that  a  farm  which  in- 
cludes land  acquired  by  an  agency  hav- 
ing the  right  of  eminent  domain  for 
which  the  entire  wheat  allotment  was 
pooled  pursuant  to  Part  719  of  Chapter 
VII.  which  Ls  subsequently  returned  lo 
a^'rlcultural  production,  shall  not  bt' 
eligible  for  a  new  farm  wheat  allotment 
for  a  period  equal  to  the  base  period 
used  In  determining  old  farm  wheat 
allotments  'i.e..  3  years'  from  the  date 
the  former  owner  was  displaced. 

4  Amend  5  730.1529  of  the  rice  re-tu- 
latlons  to  provide  that  a  farm  which 
includes  land  acquired  by  an  agency 
having  the  right  of  eminent  domain  for 
which  the  entire  rice  allotment  was 
pooled  pursuant  to  Part  719  of  Chapter 
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\II  whicn  IS  siiDsequently  returned  to 
airriCLili  ural  ;:>::■:. id uction,  shall  not  be 
f  11  ib.e  for  a  :  ^  vs,  .arm  rice  allotment  for 
a  period  equal  to  the  base  period  used 
in  determining  old  farm  rice  allotments 
le  5  years)  from  the  date  the  former 
owner  was  displaced. 

Prior  to  the  amendments  being  Issued, 
c  3^i^ldt  rail  :i  will  be  given  to  any  data, 
v; '.vs  a::  I  :  <  mmendations  which  are 
?uomir-,'d  .;  writing  to  the  Director, 
F-'arnirT  ;;  Lms  Division,  Agricultural 
s-<!Diii.'ari  :  nd  Conservation  Service, 
U:  1  .-i  Sta:^  Department  of  Agricul- 
l:.;  Waoi  :::.:•  on.  D.C.,  20250.  To  be 
c  :  1  :  rea  ai  j  such  submission  must  be 
;  .--trii  .:f>Ki  not  later  than  15  days  after 
puoacari  m  of  this  notice  In  the  Federal 
Register  All  written  submissions  made 
pursuant  'to  this  notice  will  be  made 
available  for  public  inspection  at  such 
times  and  p;a>  es  and  In  a  msuiner  con- 
vf  nieut  to  the  public  business  (7  CPR 
1  27   D'  ». 

Suntxi  at  .Washington,  D.C.,  on  July 
22. 1964. 

H.  D.  GoorREY, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FSi.    Doc.    64-7402;    PUed,    July    24.    1964; 
8.47  a.m.] 
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[  50    CFR    Parts    32     33  1 
HUNTING    AND    SPORT    FISHING 


Additions    to    List    o*    Op< 


,A; 


■as 


Notice  is  hereby  given  that  pursuant 
t«3  the  authority  vested  In  the  Secretary 
of  the  Interior  by  the  Migratory  Bird 
Conservation  Act  of  February  18,  1929, 
as  amended  43  Stat.  1222;  16  U.S.C. 
715  It  15  proposed  to  amend  50  CFR 
32  11.  32  21.  and  33.4  by  the  addition  at 
Noxubee  National  Wildlife  Refuge,  Mis- 
sissippi, and  Savannah  National  Wildlife 
Refuge.  Georgia  and  South  Carolina,  to 
the  ii.?t  of  areas  open  to  the  hunting  of 
migratory  game  birds;  Wapanocca  Na- 
tional Wildlife  Refuge,  .AiK.tiisas,  to  the 
list  of  areas  open  to  upland  game  himt- 
ln=;  and  Choctaw  National  Wildlife 
R-efuj^e,  Alabama,  to  the  Ust  of  areas 
open  tx)  .sport  fisliing. 

It  has  been  determined  that  sport 
fi-hlng  and  the  regulated  himting  of  up- 
land same  and  migratory  game  birds  may 


be  permitted  as  designat^'d  on  Noxubee, 
Savannah  Wapanocca.  and  Choctaw 
National  WiidUfc  Refuses  without  detri- 
ment to  the  objectives  lor  which  the 
areas  were  established 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  pract: cable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemakiru;  r :  cess.  Ac- 
cordingly, interested  per;-on.^  may  sub- 
mit written  commentvs.  ;  u^gestions,  or 
objections,  with  respect  to  this  proposed 
amendment,  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing- 
ton. D.C..  20240,  within  30  days  of  the 
date  of  publication  of  this  notice  in  the 
Federai  FiEGistrR 

1.  Sect!  11  32  11  is  amended  by  the  ad- 
dition of  lie  following  areas  to  those 
where  hunting  of  mhtratory  game  birds 
Is  authorized : 

§32.11      i  i»t   of    opt  n    areas;   migratoiy 

e,«  Fill-  t>i  r<K. 

•  •  •  •  • 

Geofgii 

Savannah   Natiurial    Wildlife  Refuge. 

•  •  •  •  * 

MrssTSSiPPT 

Noxube->  National  Wildlife  Refuge. 

•  >  •  *  * 

South  C,^rol:ina 
Savannah    National    Wildlife   Refuge. 

2.  Section  32  21  is  amended  by  the  ad- 
dition of  the  follow  ins;  area  as  one  where 

hunting  of  upland  game  is  authorized: 

§32.21       fi^t     of     open     ;ir»;!*;     upland 
game. 

•  •  •  •  • 

Arkansa.s 

Wapanocca  National  Wildlife  Refuge. 

•  •  >  •  * 

3.  Section  33  4  Ls  amended  by  the  ad- 
dition of  the  following  area  as  one  where 
sp)ort  fishing  is  authorized: 

§  33.4      List  «>f  o[)«'n  areas-,  sport  fishing. 

•  •  •  >  • 

A  L ,'':  B  \  M  ». 

Choctaw    National    Wildlife    Refuge. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

July  21    1964. 

[P.R.  Doc.    fr4  T  j87      Plied.    July    24.    1964; 

ri   W  A  la.j 


OSOS" 


DEPARTMENT  OF  THE  TREASURY 

Office    of    the    Secretary 

HIGHLANDS    INSURANCE    CO'. 

Surety    Company    Acceptable    on 
Federal    Bonds 

July  22, 1964. 

A  Certificate  i'-f  .Au  +  hf  rirv  us  an  ac- 
ceptable surety  on  Ff^d'-ral  rHinr^;  has 
been    Issued    by    the    F.crrrar.       f    the 

Trea^':!rv     t,o     t*^.-'     fn  Ho  wing ^rripany 

under  ihv  Act  of  t"on:;rpss  apprv^i'-^a  July 
30,1947.6  U.S.C  6    13 

An  imderwriting  hmitatlon  r-f  $i:^B  - 
000.00  hM  been  pstablislied  for  tiie  com- 
pany. Fiirther  detail.'^  a.^  tx)  the  extent 
and  localities  with  respect  to  which  the 
cc«npany  is  acceptable  as  suret;-  on  Fed- 
eral bond.s  will  appear  in  the  next  re- 
vision of  Department  Circular  570.  to  be 
issued  as  of  June  1,  1965.  Copies  of  the 
Circular,  when  issued,  may  ix:  obtained 
from  the  Treasury  Department,  Bureau 
of  Accoimts,  Surety  Bonds  .Br:inci: 
Washington,  D.C.  20226. 

State  in  Which  Incorporated,  Name  of  Com- 
pany, and  Location  of  Principal  Executive 
Office 

TYx.',s 

HlghlandB  Insurance  Company,  Houston, 
Texaa. 

[seal]  John  ,K.  Cm  Li..'k:. 

Fiscal  A^sistuJif  Secretary. 

[VR.    Doc.    64-7394;    Plied,    July    24,    1964; 
8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

OfRce    of    the    Secretary 

GREAT    LAKES   AREA 

De'.-mmotion  of  Fishery   Failure   Due 
to    Resource    Disaster 

Wherea.v,  many  firms  are  engaged  in 
catching,  processing:  and  marketing  fish 
from  the  Great  Lakes  area:  and 

Whereas,  the  Pood  and  Druu-  Adminis- 
tration on  October  2.5,  1963.  issued  a 
statement  warning  the  pubhc  of  botu- 
lism in  smoked  fish  from  the  Great  Lakes 
area;  and  this  warning  was  follow  (d  :  - 
a  drastic  reduction  in  consumption  re- 
sulting in  substantial  economic  injury  to 
the  Great  Lakes  fishing  Indu.<,try  and  to 
processors  and  distributors  of  smoked 
fish  from  the  Great  Lake.';  area :  and 

Whereas,  the  cau.'^e  of  the  botuli.^m  wa.^ 
not  known ;  and 

Whereas,  Great  Lakes  chubs  on  hand 
at  the  time  of  this  incident  were  either 
destroyed  or  preserved  in  freezers  with 
approximately  2  million  pounds  still  in 
storage;  and  these  fish,  even  tiiougii 
irozen,  have  deteriorated  to  the  point 
*nere  they  cannot  evm  be  used  for  pet 
*ood;  and  the  only  ut,e  to  whJcii  tiicy 


Notices 


ii.  now  be  put  is  for  reduction,  that  Is, 
U)  .jroduce  flshmeal;  and  the  value  of 
a  I  fishmeal  will  not  pay  for  the  proc- 
esv^rit  iuid  raw  material  transport  costs; 

Now,  therefore,  as  Secretary  of  the 
Interior,  I  hereby  determine  that  the 
foregoing  circximstances  constitute  a 
commercial  fishery  failiire  due  to  a  re- 
source disaster  within  the  meaning  of 
section  4(b)  of  Public  Law  88-309.  Pur- 
suant to  this  determination,  I  hereby 
authorize  the  use  of  funds  appropriated 
under  the  above  legislation  as  diversion 
payments  to  cause  removal  from  the 
usual  markets  the  stocks  of  chubs  which 
are  preventing  normal  trade  operations 
and  for  such  other  measures  as  may  be 
necessary  to  mitigate  the  damage. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

July  21, 1964. 

[P.R.    Doc.    64-7386:    Piled,    July   24,    1964; 
8:46  a.m.] 

DEPARTMENT  OF  AGRICUlft:?.: 

Office    of    'he    SecretcKy 

NEW     JERSEY,     NORTH     CAROilNA, 
SOUTH    DAKOTA    AND    TEXAS 

Designation    of    Areas    for 
Emergency    Loans 

For  the  purpose  of  making  emergency 
loflns  pursuant  to  section  321  of  the  Con- 
sn J  id ated  Farmers  Home  Admlnista:ti,tlon 
Act  of  1961  n  use.  1961),  it  has  been 
determined  t  ii  in  the  hereinafter- 
named  count,  "  :.■  *i  f  St.itps  of  New 
Jersey,  North,  f.-^'ra.  South  Dakota, 
and  Texas  na'  .  i  a:  ...^^ters  have  caused 
:.  need  for  agn  '  ::  a.  ■:  -dit  not  readily 
uvEdlable  frcr  .  n.'  f.  lal  banks,  co- 
operative If!  11 -^  ,  1  ■-  ir  other  re- 
sponsible sources. 


New  JiasKT 

Bvirllngton, 
Gloucester. 
Mercer. 

Monmoutli. 

Salem. 

Somerset. 

Clay. 

North  Carolika 
South  Dakota 

Codington. 
Day. 

Hamlin. 
Sanbom. 

Texas 

Reeves. 

Piirsuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 

30.   ]9fi5    ey:v(=rt  to  applicants  who  pre- 
viously   rtc  ivt'd    emergency    or   special 

livestock   man   <;...  ii-iance  and  who  can 
qualif;,     .:   i  i    ..rLub  iiued  policies  and 

r-r^^cedures. 

Done   at    Wr    hlngton,  D.C,  this   22d 

tiuy  Ox  Ju*;>   '.. ;.' b'j 

ORVnaJB  L.  F  i  t:  t  ■M-\s, 
Secretary. 

[PR.    Doc.    64-7409;    Piled,    July   24,    1964; 
8:40  aju.] 


CONNECTICUT  YANKEE  ATOMIC 
POWER  CO. 

Amendment  of  Provisional 
Cor   '     <:*\on   Permit 

Please  take  notice  that  pursuant  to  a 
Memorandum  and  Order  of  the  Atomic 
Energy  Commission  dated  June  11,  1964, 
the  Director  of  Regulation  has  issued 
Amendment  No.  1  to  Construction  Per- 
mit No.  CPPRr-14  amending  paragraph 
2(D)  to  read  as  follows : 

D.  TliiB  construction  permit  is  conditioned 
upon  the  submission  by  the  applicant  of  Its 
complete  stock,  power  and  transmission 
agreements  with  its  spKsnsoring  companies  on 
or  before  Jialy  24,  1964,  or  within  such  addi- 
tional time  as  may  be  authorized  by  the 
atomic  safety  and  licenBlng  board  on  motion 
for  good  cause  shown;  and  the  submission  on 
or  before  May  25,  1965,  of  sufBclent  informa- 
tion relating  to  the  financial  resources  of 
Connecticut  Yankee  Atomic  Power  Company 
to  enable  the  Commission  to  make  a  finding 
that  the  Company  Is  financially  qiialified  to 
design  and  construct  the  proposed  faculty. 
The  time  within  which  such  Information 
shall  be  submitted  may  be  extended  from 
time  to  time  for  periods  not  to  exceed  twelve 
months  each  by  order  of  the  atomic  safety 
and  Ucenslng  board  on  motion  for  good  caxxse 
shown.  Including  evidence  of  the  applicant's 
current  financial  condition. 

A  copy  of  the  Commission's  Memoran- 
dum and  Order  is  on  file  in  the  Public 
Dociiment  Room  at  1717  H  Street  NW., 
Washington,  D.C,  where  it  may  be  In- 
spected by  interested  persons. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  July  1964. 

For  the  Atomic  Energy  Commission. 

Harold  L.  Praot, 
Director  of  Regulation. 

[TH.    Doc.    64-7395;    PUed.  July    24,    1964; 
8:47  aju.] 
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CORP. 


Notice   ci    Application 


Notice  is  hereby  given  that  Central 
Gulf  Steamship  Corporation  has  applied 
for  Operating-Differential  Subsidy  under 
Title  VI  of  the  Merchant  Marine  Act, 
1936,  as  amended,  covering  the  freight 
service  described  as  follows: 

A  minimum  of  24  and  a  maximum  of  28 
sailings  per  year  from  United  States  Gulf 
and  Atlantic  Coast  ports  extending  from 
Brownsville,  Texas,  to  Portland,  Maine, 
from  and  to  foreign  ports  on  Trade 
Route  18,  with  privilege  calls  at  Beirut. 
Port  Said  and  Alexandria. 

Any  person,  arm,  or  corporation  hav- 
ing any  interest  in  such  application  and 
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desiring  a  hearing  under  section  605' c 
of  the  Merchant  Marine  Act.  1936,  as 
amended.  46  US.C.  1175,  should  by  the 
cloee  of  business  on  August  17.  1964. 
notify  the  Secretary.  Maritime  Subsidy 
Board  in  writing  in  triplicate,  and  file 
petition  for  leave  to  intervene  In  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Marltinie  Subsidy 
Board. 

In  the  event  that  a  hearing  is  orderpd 
to  be  held  on  the  application  under  sec- 
tion 605' c»,  the  purpose  thereof  wiii  be 
to  receive  evidence  relevant  to  the  fol- 
lowing; !l)  Whether  the  application  i.- 
one  with  re.spect  to  vessels  to  be  operated 
on  a  service,  route  or  line,  served  by 
citizens  of  the  United  States  which  would 
be  in  addition  to  the  existing  service  or 
servdces,  emd.  If  so.  whether  the  service 
already  provided  by  vessels  of  United 
Stat«  registry  in  such  service,  route  or 
line  is  Inadequate,  and  i2i  whether  m 
the  accomplishment  of  the  purposes  and 
poUcy  of  the  Act  additional  ve.s.=;eis 
should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  Intervene  Is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  ix'tl- 
tlons  for  leave  to  Intervene  filed  within 
the  specified  time  do  not  demonstrate 
sufBclent  interest  to  warrant  a  hearing, 
the  Maritime  Subsidy  Board  will  take 
such  action  £us  may  otherwise  be  deemed 
appropriate. 

By  order  of  the  Maritime  Subsidy 
Board. 

Dated    July  21,  1964. 

J.'KMES  S  Dawson.  Jr  , 

Secretary 


^-        NOTICES 

name."  additional  rii',.\s  as  set  forth  In 
the  attachment  heretti  ' 

The  Board.  actinR  pu:  ■iu.wT.  to  sections 
102,  204ia'  and  412  ')f  the  Act,  does 
not  fi,nd  ihe  .subjeci  .i(<r foment  to  be  ad- 
ver.se  tci  the  public  interest  or  In  violation 
f  f  ^he  Act  provided  that  approval  there- 
of :s  condiiior.ed  as  hereinafter  ordered. 

.4c 'ordinci;/  it  :>'  ordered.  That  Agree- 
rnerr.  CAB  17666.  R-44  and  R-45.  be 
and  hereby  5s  approved,  provided  that 
.such  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  descrip- 
tion.s  contained  therein  for  purposes  of 
tdr:!T  publication. 

.^r  y  a:r  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
day.^  from  the  date  of  service  of  this 
order,  submit  statements  In  writing  con- 
ta.:.;ne  rea.-on.>  deemed  appropriate,  to- 
gether will  supporting  data,  in  support 
of  or  in  opposition  to  the  Board's  action 
herein.  An  original  and  nineteen  copies 
of  the  statements  should  be  filed  with  the 
Boards  Docket  Section.  The  Board 
may,  upon  consideration  of  any  such 
statements  filed,  modify  or  rescind  Its 
act i: in  herein  by  subsequent  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  trie  Civil  Aeronautics  Board. 

[SEALl  Mabel  McCart. 

Acting  Secretary. 

Diyz.    94  7399;    PUed,    July    24.    1964; 
8:47  a.m.] 
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CIVIL  AERONAUTICS  BOARD 

[Docke:No   :3777;  Order  E-2  1094] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding   Specific   Commodity 
Rates 

Adopted    by    the    C:v:l    Aeronautics 

Board  at  its  office  in  Washington,  D.C., 
on  the  21st  day  of  July  1964. 

Agreement  adopted  by  Traffic  Con- 
f--^rence  1  of  the  International  Air  Trans- 
port Association  relating  to  specific  con;- 
niodity  rates;  Docket  No,  13777.  Agree- 
ment C,A,B.  17666,  R-44  and  R-4.5 

There  has  been  filed  with  the  Boarr' 
pursuant  to  section  412'  a  >  of  the  Federal 
Aviation  Act  of  1958  'the  Act  and  Part 
261  of  the  Boards  Economic  Regulations. 
an  agreement  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of 
Traffic  CorJerer.C'^  1  of  the  International 
Air  Transfxirt  A.ssociation  '  TATA) ,  and 
adopted  pursuant  lo  the  provisions  of 
Resolution  590  Commodity  Rates 
B'lard  • 

The  Agreement,  adopted  pursuant  to 
unprotested  nonces  to  the  carriers  and 
promulgated      in      lATA      memoranda. 


IF.R, 


INCREASED    EXCESS    BAGGAGE 
CHARGES 

Notice  of  Postponement  o'  r  '  ■ ■.,:::■"■■  3 

Conference 

Pursuant  to  a  request  of  the  Bureau 
of  Economic  Regulation,  dated  July  21, 
1964,  the  prehearing  conference  In  the 
above  proceeding  presently  assigned  to 
be  held  July  28, 1964,  is  hereby  postponed 
until  10:00  a.m.,  e.d.s.t.,  September  10, 
1964,  in  Roc-m  1027,  Universal  Building, 
Com  e<;tuut  and  Florida  Avenues  NW., 
Wa.sh;rit.u  n,  D.C.,  before  the  undersigned 
cxriruuier. 

Dated  at  Washington,  D.C.,  July  21, 
1964. 


[seal] 


MttTON  H.  Shapiro, 
Hearing  Examiner. 


[FR.    Doc.    64-7400;    PUed.    July    24,    1964; 
8:47  ajn.l 
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GEOLOGY    SER'ES 


jm 


Decision    To    Preicrsbf 

E  d  u  c  a  1 1  o  n  C3 1    R  e  q  u  ■  r  .•  ■  n         ; 

In  accordance  with  section  5  of  the 
Veterans'  Preference  Act  of  1944,  as 
amended,  the  Civil  Service  Commission 
has  decided  that  previously-approved 
minimum  educational  requirements  for 
positions   In   the   Geology    Series,   CJS- 


i'..-j^i.  Ui  part  of  the  original  document. 


1350-0,  should  be  superseded  by  revised 
requirements.  Identification  of  the 
superseded  requirements,  the  revised  re- 
quirements   the  duties  of  the  positions, 

and  tl;--  *-'.uu-;ons  for  the  Commission's 
decision  that  these  requirements  are 
necessar>'  are  set   forth  below. 

Geology  Series.  Gfc>-1350-0 

(All  Grade  Levels  .\.Nn  Specializations) 

Supersedt'd  requ.irer'ient'!  The  follow- 
ing material  super-sedes  that  previously 
appearing  in  5  CFR  24  97  (published 
originally  in  20  FR  938n,  December  15, 
1955) . 

Minimum  educational  requirements. 
For  Geologist  positions,  all  grade  levels 
and  specializations,  applicants  must  meet 
the  requirements  in  A  or  B  below. 

A.  A  full  4-year  or  longer  curriculum 
in  an  accredited  college  or  university 
leading  to  a  bachelors  degree.  The 
courses  must  have  included  30  semester 
hours  in  geology,  including  geomorpho- 
logy.  structural  geology,  mineralogy, 
petrology,  paleontology,  and  stratigra- 
phy; and  20  semester  hours  In  any  com- 
bination of  mathematics,  physics,  chem- 
istry, biological  science,  engineering,  and 
pertinent  related  sciences  such  as  geo- 
physics, meteorology,  hydrology,  and 
oceanography 

B.  Courses  in  geology  totaling  30  se- 
mester hours,  and  courses  in  related 
sciences  totaling  20  semester  hours,  as 
specified  in  A  above,  in  an  accredited  col- 
lege or  university,  plus  additional  appro- 
priate work  experience  or  education 
which  will  total  4  years  of  combined  edu- 
cation and  experience  comparable  in 
tyi>e,  scope,  and  thoroughness  to  that 
acquired  through  successful  completion 
of  a  4-year  college  curriculum.  The 
work  experience  acceptable  in  combina- 
tion with  education  must  have  been  such 
as  to  demonstrate  that  the  applicant  can 
E>erform  professional  geological  work  at 
the  initial  entrance  level  in  this  occupa- 
tion. 

Duties.  IVpicai  duties  include  geo- 
logic mapping  of  surficlal  deposits,  bed- 
rock, subsurface  phenomena,  and  min- 
eral deposits:  making  and  recording  geo- 
logical field  observations  and  collecting 
samples  for  latxjratory  analyses;  de- 
vising field  aiul  laboratory  techniques 
and  methods,  both  observational  and 
experimental,  for  u.se  in  the  study  of 
geologic  phenomena,  processes,  and 
changes;  making  special  studies  of  the 
characteristics,  occurrence  and  distri- 
bution of  mineral  deposits,  glaciers,  and 
other  geologic  phenomena;  preparing, 
identifying,  and  studying  samples  of  min- 
erals, sediments,  rocks,  fossils,  ores,  and 
natural  Uquids  and  gases ;  compiling  and 
interpreting  field,  laboratory,  and  pub- 
lished data  for  use  by  others  or  for  pub- 
hcation;  investigating  the  influences  and 
Interrelationships  of  climate,  topography, 
plants  and  animals,  and  water  bodies 
on  specific  geologic  processes  and  en- 
vironments; and  preparing  professional 
scientific  and  economic  reports  for  pub- 
Ucatlon;  or  for  use  in  planning,  design 
and  construction  activities.  The  diffi- 
culty of  the  work  and  the  degree  of  re- 
sponsibUity  will  vary  and  be  commen- 
surate with  the  grade  of  the  position. 


Saturday,  July  25,  1964 

ReciBOtis  for  the  requirements.  Most 
of  the  positions  in  this  cx'cupation  are  re- 
search positions.  All  geologist  positions 
in  the  Federal  Servuce  are  concerned  witii 
,:uaking  studies  which  require  the  knowl- 
edge and  application  of  geological  prin- 
ciples, hypotheses  and  theories  which 
can  only  be  acquired  through  education. 
Formal  academic  training  provide.^  sys- 
tematic ar.d  progressive  acquisuion  o.[ 
necessary  knowledge  in  geology  and  re- 
lated .sciences,  and  cntical  evaluation  of 
such  knowledges,  At  this  sta.'^'e  It  Is 
highly  unlikely  that  such  knowlcdtres  can 
be  acquired  through  other  means. 

I'MTED  Stmes  Civil  Serv- 
ice   C(-'M  MISSION, 
[seal]     M.ary  V,  Wen/el, 

Executive  Assistant  to 
the  Commissionrrs. 

|FJl.    Doc.    64-7380;    Filed,    Ju.y    24,    1904, 
8:45  a.m.l 

FEDERAL  COMMUNICATIONS 
COMMISSION 

'  Dockf  t.  \r.    !  5,566    fX'C  64M  -694  ! 

ATLAS  BROADCASTING  CO.  (WMAX) 
Order   Scheduling    Hearing 

In  re  application  of  Atlas  Broadcasting 
Company  iWMAXi,  Grand  Rapids, 
Michigan,  Docket  No.  15566.  P"ile  No, 
BP-15370;  for  constniction  permit 

It  IS  ordered,  This  20th  day  of  July 
1964,  that  H.  Gifford  Irion  shall  serve  as 
the  jiresiding  officer  in  the  above-entitled 
pr-'ceeding;  that  the  hearings  therein 
shall  commence  at  10:00  a.m.  on  October 
12,  1964;  and  that  a  prehearing  con- 
ference shall  be  convened  at  9:00  a-ni 
on  .'r^eptember  18.  1964:  And  it  is  furtfier 
ord,-'-ed.  That  all  proceedings  shall  be 
held  m  the  Offices  of  the  Commission, 
Wa^siungton,  D,C. 

Released:  July  22. 1964. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple. 

Secretary. 

[PH.   Doc.    64-7411;    Piled.    Jxily    24,    ld64; 
8:49  a.m.l 


[Docket  Nos.    15562,    15563;    FCC    64M-692] 

COLLEGE    RADIO   AND   PIONEER 
VALLEY    BROADCASTING    CO 

Order    Scheduling    Hearing 

In  regards  to  applications  of  Augustine 
L-  Cavallaro,  Jr.,  tr  as  College  Radio, 
Amherst,  Massachusetts'?.  Docket  No. 
15562,  File  No  BPH-4323:  Pioneer  Val- 
ley Broadca-stmp  Company.  Northamp- 
ton, Massachusetts,  Docket  No.  15563 
file  No.  BPH-4393:  for  construct  for 
Permits. 

Jt  is  ordered.  This  20th  dav  of  July 
1964,  that  Elizabeth  C.  Smith  shall  serve 
as  the  presiding  officer  in  the  above- 
entitled  proceeding;  that  the  hearings 
tnerein  shall  commence  at  10:00  a.m.  on 
October  14,  1964;  and  that  a  prehearing 
conference  shall  be  convened  at  9:00 
No.  145— Pt.  I 3 


FEDERAL   REGISTER 

a.m.   on  September    18,    1964:   Aiid  it  is 
further    ordered     That    all    proceedings 

.shall  be  held  in  the  Offices  of  the  Com- 
rni.s.sion,  Wiishmgton   DC 


Released.  Jul 

[seal]  E; 


y64 


M  MtJNICATIONS 


y.y 


:■'      WaPLE, 

Secretary. 

(PJl.    Doc.    64-7412;    Piled,    July    24,    1964; 
8:49  a.m.] 


[Docket   Nos.   i5569,    15570;    PCC   S4M-696) 

CUMBERLAND  PUBLISHING   CO    AND 

EAST    KENTUCKY     B:ROADCASTiNG 
CORP 

Order    Scheduling    Hea-ing 

III  rr  appiicalions  ol  Curnbt  r:h:jd  Pub- 
lishmt!  Company,  PikeviHr  K- ntucky, 
Dockc't  No,  15569,  File  N,-  BrH~4140: 
East  Kentucky  Broadeastirn;  Cdrpwra- 
tion,  Pikcville,  Kentucky,  rx.i,  ket  No. 
15570,  File  No  BPTT-4205:  i,yi  construc- 
tion j)ermits 

It  is  ordered  ^  Tl  :  20th  day  of  July 
1964,  that  Isaaore  A.  Honig  shall  serve 
as  the  presiding  officer  in  tiie  above- 
entitled  pruceedins' -  that  the  hearings 
therein  shall  comnii-'Ce  at  10:00  ajn.  on 
October  ],'{,  1964;  and  that  a  prehearing 
conference  shall  be  (^mvened  at  9:00  a.m. 
on  September  17.  1964:  And  it  i.y  further 
ordered ^  That  all  proceedings  shall  be 
held  m  ilie  Offices  of  the  Commission. 
Washington,  DC. 

Rehas.  d    July  22.  1964. 

Feder.^l  Communications 
Commission, 
[seal]         Bi:n  I    Waple, 

Secretary. 

[FJl.    Doc.    64-7413;    Piled,    July    24,    1964; 
8:49  ajn.l 


(Docket    y-'-     iz?"-^     l'2r.:     PCC    64M-675] 

PAUL    DEAN    FORD    ET   At. 
Order    Continuing    Hea,ting 

In  re  applicaiions  ol  Paul  Dean  FV>rd 
and  J.  T.  Winchester.  London,  Ohio, 
Dock.  ;  No.  15279,  File  Nr>  EPH-3936; 
Chailes  H.  Chamberlain,  Urb^na.  Ohio, 
Docket  No.  15280,  Pile  N(,  BPH-3993; 
The  BrowTi  Publishing  Company,  Ur- 
bana.  Oh  o  Docket  No.  15281,  Pile  No. 
BIMI  4i:38    for  construction  permits. 

The  Healing  Examiner  having  imder 
consideration  a  joint  motion  filed  on 
July  15  1964  by  applicants  Paul  Dean 
Ford  and  J  I  Winchester  and  The 
Brown  Publishing  Company,  requesting 
that  certain  chimce?  be  rnadf  in  pro- 
cedural dat<'s  h>:,.;cb,::c  -pev,!;rd  in  the 
abov«  !:;;♦;. Hi  i  :oceeding,  pending  ac- 
tion by  me  Review  Board  on  certain  per- 
tinent pleadings'  now  pending  before 


Among  the  pleadings  pending  before  the 
Review  Board  are  (1)  a  Joint  petition  filed 
Apr.  16.  1964.  by  Charles  H.  Chamberlain  and 
The  Brown  Publishing  Company,  seeking 
approval  of  an  agreement  looking  toward  the 
dismissal  of  the  Chamberlain  application  for 
a  new  PM  station  at  Urbana,  Ohio  and  as- 
sociated pleadings;  and  (2)  a  petition  to 
enlarge  Issues,  filed  by  the  Broadcast  Bureau 


10403 

the  Review  Board  and  other  procedural 
steps;  and 

It  appearing,  that  a  rule-making  pe- 
tition was  recently  granted  (Report  and 
Order  dated  July  1,  1964)  assigning  FM 
Channel  292A  to  London,  Ohio,  and  as  a 
consequence  the  London.  Ohio  applicant 
now  proposes  to  file  at  the  earliest  pos- 
sible date  a  petition  for  leave  to  amend  ' 
its  application  to  specify  FM  Channel 
292A,  London,  Ohio,  instetui  of  Channel 
269,  which  is  at  issue  in  the  Instant  pro- 
ceeding; and 

It  further  appearing,  that  in  view  of 
the  pendency  of  the  aforementioned 
interlocutory  matters,  the  request  by  the 
petitioners  for  a  change  in  the  schedule 
of  procedural  steps  In  the  instant  case 
would  serve  the  public  Interest,  since  a 
resolution  of  such  interlocutory  matters 
may  obviate  the  necessity  for  an  evi- 
dentiary hearing  in  this  proceeding;  and 

It  further  appearing,  that  all  the 
parties  to  the  proceeding.  Including  the 
Broadcast  Bureau,  have  consented  to  the 
requested  changes  in  the  schedule  of  the 
procedural  steps  In  the  hearing  and  have 
waived  the  provisions  of  S  1.298  of  the 
Commission's  rules; 

It  is.  therefore,  ordered.  This  15th  day 
of  July  1964,  that  the  request  for  change 
In  the  schedule  of  procedural  steps  in  the 
instant  proceeding  is  granted,  as  follows: 


Exchange  of  engineering 
exhibits  and  direct  en- 
gineering case  in  final 
form. 

Exchange  of  exliiblts  in- 
volving nontechnical 
oomparative  matters, 
and  furnishing  of  names 
of  witnesses  to  be  called 
in  direct  case. 

Requests  for  witnesses  of 
opposing  applicants  for 
cross-ez^nmatian  (both 
engineering  and  non- 
engineering). 

Commencement  of  hear- 
ing. 


Extended 
from 


July  10,1964 


July  23,1964 


July   27,1964 


July  81,1904 


To 


Sept.   1,1964 


Sept.   9,1064 


Sept.  11,1964 


Sept.  16,1004 


Released:  July  16, 1964. 

Federal  Commttnications 
Commission, 
[SEAL]        Ben  F.  Waple, 

Secretary. 

[PH.    Doc.    64-7414;    Piled,    July    24,    1964; 
8:49  a jn.] 


on  Apr.  29.  1964.  and  associated  pleadings. 
By  Memorandum  Opinion  and  Order  released 
June  17,  1964.  the  Review  Board  determined 
that  petitioners  Chamberlain  and  Brown  had 
adequately  demonstrated  the  public  interest 
considerations  In  their  dismissal  agreement 
under  f  1.525(a)  (4)  of  the  Commission's 
rules,  but  held  In  abeyance  further  consid- 
eration of  such  Joint  petition  pending  receipt 
of  certain  additional  affidavits  as  to  con- 
sideration with  respect  to  the  dismissal 
agreement.  Such  affidavits  were  filed  on 
July  2.  1964. 

'  The  Conunisslon  noted  that  allocation  of 
Channel  292A  to  London  might  obviate  the 
necessity  of  a  comparative  hearing  In  the 
instant  proceeding.  This  clearly  contem- 
plated that  a  request  would  be  made  by 
Pord  and  Winchester  for  the  new  channel  at 
London  in  lieu  of  the  one  Involved  herein. 
The  assignment  of  Channel  292A  to  London 
becomes  effective  Aug.  10, 1964. 
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[Docket  .Vo.  15571,  FCC  MM-6e3] 


^..        NOTICES 

notjce  is  hereby  given  ol"  a  proposed  dls- 


crnrDAi  pnwro  rnuuKcinki 


Saturday,  July  25,  1961 


1 
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10  lot 

'Doclcet  No   15571:  FCC  64M-'6©3! 

INDIAN    RIVER    BROADCASTING   CO 
(WIRA) 

Order   Scheduling    Hearing 

In  re  application  of  Indian  River 
Broadcastmg  Company  •■  V«T:RA  '  .  Port 
Pierce.  Florida,  Docket  No.  15571,  Pile 
Nu    BP-15740     for  construction   permit 

It  ts  ordered.  This  20th  day  of  July 
1964.  that  Jay  A  Kyle  shall  serve  as  the 
presiding  ofScer  ;r.  the  above-entitled 
proceeding;  that  the  hearing.s  therein 
shall  commence  at  10  (X)  a  m  on  Oct>ber 
14,  1964:  and  that  a  prehearing  con  fai- 
ence shall  be  convened  at  9,. 00  a.m  on 
SepU:>mber  13.  1954,  And.  it  is  further 
rirdered.   That    all    procpedings    shall    be 


held   in   the  Officf^s  o 
W  a^  h  1  ng  to  n .  D  C 

Released,'  July  22,  1964 


le   C-n:in;^sion, 


i  M;  R  \  L     C '.J  M  \I  V  :.  ICATIONS 
C  ,  MMI<S,:  i",N, 


[seal] 


F  R      I) 


D^.■k': 


lj¥ 


-y. 


■'A: 


M.     1964: 


•  =  -  ,\p,     pf 


4'.^«95] 


MIDDLE       TENNESSEE       ENTERPRISES 
INC.      AND      MIDDLE      TENNESSEE 
BROADCASTING    CO 

Order    Scheduling    Hearing 

I:;   rf"   a:,i:'hcatr:ins   ■if   Middle   Tennes- 
5r-.'     En:'--:-;  :^-^      Ii,c  ,    C   lurnbla.    Ten- 

!:,-:^>p-"    I.)  ><■<■"■    N.     :='")''"     r^h-   N       E>PH- 


Tht^  \Tiidl--'  T'T-.nfssee 


ladcast- 


lr.4     C  '"ipaiiv,     C:,..'inibia,     T-^iinessee, 
IX'ket   No     IV^fi:'^     F;:e    N»     F?F'H-3777; 

f  •:  constn,;c"i    :i  ;'■'':•:?.*.'.> 

It  w  ■i^rf.-'pr/,  T'hi^  2!'f,h  ±\y  ■  >f  July 
1,:<64,  t.ha:  L>.jvi.;  I  Kfiia-haar  :^hall 
.■ii-T',-:'  a^  "n-  ;  :---::ri::i?  ''ffic'r  in  the 
ab<:ive-entitl(xi  pr  iceedint;:  thai  tnehear- 
iii-;-;  tlit-r'^m  ..hiill  cTnnn-i  .i'.-  at  10:00 
a  :r.  'tt;  Oct'-'btT  13 ,  1964,  and  that  a  pre- 
h-'an::^  c.  iiih^r-'ncp  shall  hp  c  ■'iv-,'-:\*--(\  at 
9  00  a  Hi  n\  S«,s.'t<'n.bt^r  It).  1,"'4:  And  it 
n:  '•.'•"if'-  'iiinrfd,  Tlr.at  aU  ;-rjceedings 
>nah  b*'  h'Od  in  trie  Orllct'S  of  the  Com- 
n. :.--:■  n,  \V^l^hln:.;r    :.    L.)  (", 

RiiO.-a^t'',i    Jnl,>'  _J.  1  ,^04 

Vy   --'.w.  Communications 

(■■    MVl^SION, 
[SEAL]  I'FN     1"'      vV,\PLE, 

Secretary. 

.PR     D..-C     t3+  74  1-      Fled.    July    24,    1964; 
f<    tj    .1  ni.j 


GENERAL  SERVICES  ADMINIS- 
TRATION 

SISAL    HELD    IN    NATIONAL 
STOCKPILE 

Proposed    Disposition 

Pursua-.t  \'~>  ill-'  ;K-!>v:,~.:'-ir'i.H  ••.f  ^^r^t'.nrx 
3<e)  of  th"  8tra:p;.;:i-  iii.d  C-n-.-al  M.\U'~ 
rials  StcKk  F'.hn-i    .Act,  50   U-r^  T    93bCe), 


._,.  NOTICES 

not,ice  is  hereby  -iive't  .-jI  a  proposed  dis- 
position     of      ariproxirriately      9,500,000 
pound.s  of  sisal  now  htOo  i,a  the  nat.1mial 
'  «  <p  • 

'~  '  >  "         'icy  Planning  has 

'  ^'   '•'iinatlon  pursuant 

-t<.,on_    1     .  -^     /eglc  and  Crit- 

'    ^:  V  -I   ,  <  .        .  Act,  50  U.S.C. 

'     .  .  i  of  sisal   to  be 

-1.    As  a  result  of  that  revised 

.  ation,  said  quantity  of  sisal  is 

no  longer  needed  for  the  stockpile. 

Since  the  revised  determination  is  not 
by  reason  of  obsolescence  of  the  sisal  for 
.  p  •  tini  '  of  war,  this  proposed  dispo- 
;iuur  l_^  ij_ng  referred  to  the  Congress 
for  its  express  approval,  as  required  by 
section  3(e)  of  the  Strategic  and  CrlticsJ 
Materials  Stock  Piling  Act. 

General  Services  Administration  pro- 
poses to  make  said  sisal  available  for 
transfer  to  other  Government  agencies, 
to  offer  the  material  for  sale  on  a  com- 
petitive basis,  or  otherwise  to  dispose  of 
it  in  the  best  interest  of  the  Govern- 
ment, upon  the  express  approval  by  the 
Congress  of  this  proposed  disposition,  but 
not  prior  to  the  expiration  of  six  months 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register  unless  ear- 
lier disposal  may  be  authorized  by  law. 

The  initial  quantity  to  be  offered  for 
sale  will  be  approximately  3,000,000 
pounds.  The  quantities  and  timing  of 
subsequent  offerings  will  depend  upon 
the  seasonal  nature  of  the  sisal  market 
and  the  demand  then  existing.  The  sisal 
will  be  made  available  In  quantities  of 
Interest  to  any  potential  buyer,  includ- 
ing those  who  qualify  as  small  business. 

The  plan  and  dates  of  disposition  have 
been  fixed  with  due  regard  to  the  pro- 
tection of  producers,  processors,  and 
consumers  against  avoidable  disruption 
of  their  usual  markets,  as  well  as  the 
protection  of  the  United  States  against 
avoidable  loss. 

Dated:  July  21,  1964. 

Lawson  B.  Knott,  Jr. 
Acting  Administrator 
of  General  Services. 

[PR.    Doc.    64-7398:    Filed.    July    24,    1964; 
8:47  sum.] 


FEDERAL  MARITIME  COMM!!)-, 


* 


T£R,MIN.A,L 

A  T  L  A  N 
ROADS 


-uuii;    ill .  esiig^iLion    no.    *] 


V  ,A . 


' '  P 


ME.) 


Locahon 


iu.aring   Room 

'  JULT  20,  1964. 

The  hearing  scheduled  in  this  pro- 
ceeding before  the  undersigned  on  July 
29.  1964,  beginning  at  10:00  a.m.,  will  be 
held  In  Conference  Room  No.  1,  Mc- 
Cowley  Building,  37  Commerce  Street, 
Baltimore,  Maryland. 

James  A.  Kkbcpker, 

Investigative  Officer. 

FP.    Doc.    64-7397;    FUea.    JiUy    24,    1964; 
8:47  ajn.] 


FEDERAL  POWER  COMMISSION 

rO^-lcpt  No,  CP62-154' 

EL    PASO    NATURAL   GAS    CO 
Notice    of    Application    To    Amend 


Take  notice 
Paso  Natn:-al  ( 
P.O.   Box    hUi: 

filed  in  L,><,ick,fi. 


July  <iu,  1964. 

that  'tn  June  2.   1964,  El 

<is  Company  nApiOicant), 

Ei    Pasfi,    rc'xiis,    79999, 

No  Ci*62-1,04  an  applica- 


tion t<i!  arner  1  an  order  of  the  Commission 
issued  Octoof-r  17.  1962,  in  Docket 
No.  CP62-154  authorizing  Applicant  to 
sell  and  deUvtr  m  an  mti  rruptible,  best 
efforts  basis,  unch  r    it.s   llate  Schedule 


O-X-2,   FPC    Gi 
ume   No.    .,    in 
1962,  up  to  25  TO 
(at  14.9  psla     n, 
Company    and 


TaritT, 


(Drifednal  Vol- 
calt.ndar  year 
;  OW  Mcf  of  natural  gas 
^'  1*1.,  rn  California  Gas 
outinrn    Counties  Gas 


Company  of  f-aiifrirnia  (jointly  "South- 
em")  for  resa.L  uy  southern  in  its  south- 
em  California  market  area.  The  appli- 
catlcHi  to  amend  seek  authorization  to 
extend  Its  authorization  to  permit  re- 
sumption of  sales  of  best  efforts  excess 
gas  to  Its  California  customers,  namely 
"Southern",  all  a.s  more  fully  set  forth  in 
the  application  to  amend  on  file  with 
the  Commission,  and  open  to  public 
inspection. 

The  application  states  "Southern" 
will  use  the  subject  gas  to  increase  the 
reserves  in  its  storage  reservoirs  which 
were  depleted  d'le  to  subnormal  spring 


to 


or 


temperatures  and 

service  that  ar^.sp  from 

the  Los  AngfiPs   (triuiit 


\idp  additional 
an  extension  of 
.'   Air  Pollution 


Control   Board  Ri 
be  under  El  Pasr 
at  a  rate  of  2  2  4;^' 
limited  per  lex  I  ^  rnn 

Protests,  pttitu: 


ilf   62  1      .--r>rvice  will 

R-H-.v  Schedule  G-X-2 
(> ms  per  Mcf  for  a 

r     ru  <    mber  31,  1965. 

1:^  to  m  ervene  or  re- 
quest for  hearing  in  tt\:<  nroceeding  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.,  20426.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1  8  or  !  10)  on  or  be- 
fore August  12, 1964 

Joseph  H.  Gutride, 
Secretary. 

[FH.    Doc.    64-7382;    Piled,    July    24,    1964; 
8:45a.m  I 


r  rv^^i- 


ATL,ANTiC    REFINING    CO     £0"    AL. 

Order  Providing  for  Hearings  on  and 
Susp*  nsion  of  Proposed  Changes  In 
Rotes  "■ 

July  16, 1964. 

The  Atlantic  Refining  Company  and 
other  Respondents  listed  herein.  Docket 
Nos.  RI65-S,etal. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes,  which  constitute  in- 
creased rates  and  charges,  are  designated 
as  follows: 


^  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


Saturday,  July  25.  19(yf 


Docket 
No. 


BI66-«. 


Ilatf' 
Respondent  x'.ifi<i- 

ale 
No. 


The  Atlantic  Refining 
Co-  P.O.  Box  2819, 
Delias  21,  Tex. 

do 


-do. 
-do. 
-do. 


.....do 


-do. 
-do. 


.do. 
-do., 
-do. 
-do. 
-do. 


RI88-9.. 


BI«-10... 


-do. 


-do. 


-do. 


The  Atlantic  Refining 
Co.  (Operator), 
et  al.   P.O.  Box 
2819,  Dallas  21,  Tex. 

Humble  Oil  and  Re- 
fining Co.,  P.O.  Box 
2180,  Houston  1, 
Tex. 

.....do 


-do. 


.do. 


.do. 


.do. 


-do. 
.do. 
-do., 
-do., 
.do.. 


.do. 
.do. 


276 
24S 
243 
139 
28 

20 

20 
11 


16 
17 
18 
19 
140 


29 


206 


26 


10 


118 


169 


290 


100 


259 


288 


389 
291 
292 
293 
308 


«ao 

330 


See  footnotes  at  end  of  table. 
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ple- 

ment 

No. 


26 


17 


18 


8 

10 

8 

8 


11 


12 


« 
16 
16 
16 

3 


Purcbaser  and  producing  area 


EI  Paso  Natural  Oas  Co.  (West  Jal 
Field,  Lea  County,  N.  Mex.)  (Per- 
mian Basin). 

£1  Paso  Natural  Oas  Co.  (East 
Drlnkard  Field,  Lea  County,  N. 
Mex.)  (Permian  Basin). 

El  Paso  Natural  Oas  Co.  (Jahnat 
Field,  Lea  County.  N.  Mex.)  (Per- 
mian Basin). 

El  Paso  Natural  Oas  Co.  (Crosby 
Devonian  Field,  Lea  County,  hJ. 
Mex.)  (Permian  Basin). 

El  Paso  Natural  Oas  Co.  (Spraberry 
Field,  Midland,  Olascock,  Reagan, 
and  Upton  Counties,  Tex.)  (R.R. 
Dist.  Nos.  7C  and  8)  (Permian 
Basin). 

El  Paso  Natural  Oas  Co.  (Various 
Fields,  Lea  County,  N.  Mex.) 
(Permian  Basin). 

El  Paso  Natoral  Qas  Co.  (Various 
Fields,  Lea  (bounty,  N.  Mex.). 

El  Paso  Natural  Oas  Co.  (Langlle- 
Mattix  Field,  Lea  County,  N.  Mex.) 
(Permian  Basin). 
do 


-do. 


-do. 
-do. 


El  Paso  Natural  Oas  Co.  (Block  9 
Field,  Andrews  County,  Tex.)  (R.R. 
District  No.  8)  (Permian  Basin). 

El  Paso  Natural  Oas  Co.  (Payton 
Field,  Ward  and  Pecos  Counties, 
Tex.)  (R.R.  District  No.  8)  (Per- 
mian Basin). 

El  Paso  Natural  Oas  Co.  (Headlee 
Oas  Plant,  Ector  County,  Tex.) 
(R.R.  District  No.  8)  (Permian 
Basin). 

El  Paso  Natural  Oas  Co.  (Slaughter 
Field,  Cochran,  Hockley,  and 
Terry  Oountlee,  Tex.)  (R.R.  Dis- 
trict No.  8)  (Permian  Basin). 

El  Paso  Natural  Oas  C'O.  (Denton 
Field,  Lea  County,  N.  Mex.)  (Per- 
mian Basla). 

El  Paso  Natural  Oas  Co.  (South 
Andrews  Field,  Andrews  Cotm- 
ty,  Tex.)  (R.R.  Dist.  No.  8) 
(Permian  Basin). 

El  Paso  Natural  Oas  Co.  (South 
Peoos  Valley  Field.  Peoos  Coun- 
ty, Tex.)  (R.R.  Dist.  No.  8) 
(Permian  Basin). 

El  Paso  Natural  Qas  Co.  (Spraberry 
Held,  Reagen  County,  Tex.) 
(R.R.  Dist.  No.  7C)  (Permian 
Basin). 

El  Paso  Natural  Oas  Co.  (Roberts 
Field,  Sutton  County,  Tex.) 
(R.R.  Dist.  No.  7C)  (Termian 
Basin). 

El  Paso  Natural  Oas  Co.  (Pecos  Val- 
ley Field,  Pecos  County,  Tex.) 
(R.R.  District  No.  8)  (Permian 
Basin). 

El  Paso  Natural  Oas  Co.  (Spraberry 
Field,  Reagen  County,  Tex.) 
(R.R.  Dist.  No.  7C)  (Permian 
Basin). 

...-do 

....do 


Amoont 

ofarritJBl 


..do 

.do. 


El    Paso   Natural    (Jas   Co.    (Yocoo 
Butte  and  Cobblestone  areas,  Pecos 
and  Terrell  Counties,  Tex.)  (R.R. 
District  Nos.  7C  and   8)  (Permian 
Basin). 
El  Paso  Natural  Oas  Co.  (Spraberry 
Field,  Reagan  County,  Tex.)  (R.R. 
District  No.  7C)  (Permian  Basin). 
El    Paso    Natural    Oas    Co.    (Clara 
Couch    Field,   Crochetts    County, 
Tex.)  (R.R.  District  No.  7C)  (Per- 
mian Basin). 


$86 
662 
136 
626 
4,378 

42,340 

28,701 
1,634 


296 

417 

61 

663 

3,375 


1,642 

24 

6,197 

4,768 

12,420 


269 


874 


2,282 


36 


lis 

496 

219 

111 

10.263 


6 

1.248 
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Date 

fUng 

'  :-.r'red 


•-17-M 
•-17-M 
6-17-64 
6-17-64 
6-17-64 

6-17-64 

6-17-64 
6-17-«4 


6-17-64 
6-17-64 
6-17-64 
6-17-64 
6-17-64 


6-17-64 


6-17-64 


6-17-64 


6-17-64 


6-15-64 


6-16-64 


Effective 

date 

on  leas 

sus- 

jMDded 


•8-  1-64 
•8-  1-64 
«8-  1-64 
•8-  1-64 
•8-  1-64 

•8-  l-«4 

»8-  1-64 
«8-  1-64 


»8-  1-64 
«8-  1-64 
•8-  1-64 
•8-  1-64 
•8-  1-64 


»8-  1-64 


«8-  1-64 


»8-  1-64 


»8-  1-64 


38-  1-64 


*8-  1-64 


6-15-64     » »-  1-64 


6-15-64 


6-1&-64 


»-15-«4 


6-16-«4 
6-15-64 
6-16-64 
6-15-64 
6-15-64 


6-19-64 
6-19-64 


•8-  1-64 


•8-  1-64 


•8-  1-64 


»8-  1-64 
»8-  1-64 
•8-  1-64 
•8-  1-64 
•8-  l-«4 


»8-  1-64 
•8-  1-64 


Date  sus- 
pended 
until— 


1-  1-66 
1-  1-65 
1-  l-«6 
1-  1-65 
1-  1-66 

1-  1-65 

1-  1-66 
1-  1-64 


1-  1-65 
1-1-66 
1-1-66 
1-1-66 
1-1-66 


1-1-66 


1-1-66 


1-1-66 


1 

-1-45 

1- 

1-65 

1- 

1-66 

1- 

1-64 

1- 

1-66 

1- 

1-66 

1- 

1-68 

1- 
1- 
1- 
1- 
l- 

1-66 
1-66 
1-66 
1-65 
1-65 

1- 

1-66 

1- 

1-66 

Cents  per  Mcf' 


Rate  In 
efleot 


1^8663 
•16.8563 
'15.8663 
•15.8563 

17.2296 

16.8663 

13. 8103 
•15.8563 


•15.8663 
•15.8663 
•1A8563 
•15.8663 
13.6623 


16.7092 


17. 1148 


17.0079 


13.6823 


15.7098 


17.2295 


16.7093 


16.7002 


17.2206 


17.2295 
17.2205 
17.2306 
17.2206 
16.7003 


17.2205 
1&7003 


Proposed 

Increased 

rate 


♦  16. 8703 
« •  16. 8703 
♦  •  16. 8703 
« •  16. 8793 

'18.2430 

» '  16. 8793 

'  •  15. 3448 
• '  16. 8703 


• '  16. 8703 
•'16.8703 
• '  16. 8703 
•'16.8703 
'15.2026 


'16.7228 


'  18. 1215 


'1&1046 


Rateio 
effect  sut>- 

Ject  to 
refund  in 

docket 
Nos. 


17. 8908        •  18.  4138 


715.2025 


»•  16. 7228 


RI64-272. 
RI64-272. 
RI64-272. 
RI64-272. 
RI61-389. 

RI64-272. 

RI64-191. 
RI64-272. 


RI64-272. 
RI64-272. 
RI64-272. 
R 164-272. 
RI61-38e. 


R161-389. 


RI61-389. 


RI61-389. 


RI64-271. 


Riei-379. 


RI61-376. 


'  18. 2130     RI60-M7. 


'16.7228 


'16.7228 


'18.2430 


'18.2430 
'18.2430 
'1&2430 
'18.2430 
'16.7228 


'18.2430 
'16.7228 


RI61-379. 


R 160-42. 


RieO-467. 


RieO-467. 
RI61-64. 
R 161-64. 
RI61-54. 


R163-403. 


10406 


NOTICES 


QnturHnii     .Inhi    :K^      J9HJ 


ppnppAi    Di:r:!<;TCB 


10406 


?' 


NOTICES 


\'J. 


}ii^>  i: 


rL«vsi>'n'>nt 


Rate    .rfup'rt*- 

uie    N'i        So. 


'\(i  producmg  area 


Auwiiit 

of  •anml 
locreaae 


Mor).    ei.    ii..   f'.O. 


118 

143 
144 

MO 

ass 

344 


10 

« 

4 

8 

S 


K  i !:>•>■  IJ 


rU55-U. 


p.vr  r"i''!;'n   l.t'i' 
['.■;,:  '  rm.  Mi>;Und, 

s;  ;    r>rillln«Co. 
:  .  '  iror\  ?t  ai.. 

W    '--.i-^A  Pl-ita 

BuiMlng,  Wichit*. 

K  i : .  -' 
r'.:i    ,  ur  Oil  and  G^l 

L'.,  ,;•'>.  Hoi  ^J! 

Ti-uaa.      tla..  '411J-' 
TldewBtfr  i  i;  '  o., 

P.O.  B  It  ■-^•■\. 

Houston,  Ici., 

T70M. 
d« 


266 
86 

72 


47 


4 

10 

17 


El  Vsts^  Vatml  Om  C«.  »nd  Hmit 
Amacher,  Tlppett  and 
K , :ii!  M  Kintain,  Flekls,  Upbn  Coun- 
ty, Tei.)  (R.R.  District  No.  7C) 
(Permian  Basin). 

Kl  Paao  Natural  Oas  Co.  (Sotttb  Four 
Lakes  Fields,  Lea  County,  N.  Mex.) 
(Permian  Basin). 

El  Paao  Natorat  Oas  Co.  (Amactier 
Ttppett  Field,  Upton  County, 
Tex.)  (R.R.  District  No.  7(5) 
(Permian    Basin). 

El  Paso  Natural  Oas  Co.  (Snyder 
Plant,  Scurry  County,  Tex.)  (R.R. 
District  No.  8)  (Permian  Basta). 

El  Paso  Natural  Oas  Co.  and  Hunt 
on  Co.  (WUshire  Plold,  Upton 
County,  Tex.)  (R.R.  District  No. 
7C)  (Permian  Basin). 

BI  Paso  Natural  Oas  Co.  (Jack  Her- 
b«rt  Field,  Upton  County,  Tex.) 
(R.R.  District  .No.  70)  (Psrmlan 
Basin). 

El  Paso  Natural  Oas  Co.  (Spraberrr 
FteML  OlMooek,  Reagen,  Midland, 
aad  ITpton  Coanties,  Tex.)  (R.R. 
District  Nos.  7C  and  8)  (Permian 
Basin). 

Nortbem  Natural  Oas  Co.  (North 
Spearman  Morrow  Tiekl,  Hans- 
lord  County,  Tex.)  (R.R.  District 
No.  10). 

Panhandle  Eastern  Pipeline  Co. 
(South  Hopewell  Field,  et  al., 
Pratt  and  Edwards  Counties, 
Kaos.). 

Lone    Star    Oas   Co.    (Carter   Knox 

Field,   Stephens   Company,  Okla.) 

(Cart«r  Knox  Area). 
Tennessee    Oas    Transmtekm    Co. 

(West  Delta  Area,  Ofidtore,  La.) 

(South  Louisiana). 

Tennessee  Oas  Transmiaskm  Co. 
(East  and  West  CaiBeron  Areas, 
Oflshore  La.)  (South  Louisiana). 


6.480 
136 

34,006 
2,243 

1.186 

14,  HO 

3,311 
1,100 

1,150 
31.000 

56.000 


Date 

fllin« 
tendered 


ESeetivc 

data 

unless 

sus-  - 

pended 


6-46-64 

6-16-64 
6-11^-64 

6-15-64 
6-15-64 

6-15-64 

6-l«-64 

6-18-64 
6-17-64 

6-18-64 
6-l»-64 

6-19-64 


•8-  1-64 

«8-  l-«4 
»8-  1-64 

»8-  1-64 
»8-  1-64 

«*-  1-64 

«8-  1-64 

"•7-UHJ4 
»•  7-18-64 

M 7-19-64 
••7-20-64 

7-30-64 


l^iite 
sus- 
pended 
until— 


Cents  per  Mcf/14.66  peia 


1-  1-66 

1-1-66 
1-  1-66 

1-  1-66 
I-  l-« 

1-  1-66 

1-  1-66 

ia-i»^ 

13-18-64 

13-19-64 
13-30-64 

13-20-64 


Rate  In 
effect 


IX  oca 

17.1360 
13.6823 

16.1046 
13.6822 

13.7093 

17.2206 

U16.5 
16.0 

1&8 


Proposed 

increased 

rate 


'16.3025 

*  18. 1449 
'  15.2025 

» 17. 1114 
M5.2026 

'  16.7228 

18.2430 

'  11 17. 6 
'16. 0 

'17.9 


Rate  in 

effect 

subject  to 

refund  in 

docket  Nos. 


II  u  19.  6         11  «  20. 0 


»18.S 


uig.o 


R 161-380. 

RI64-56. 
RI61-380. 

RI60-28. 
R 160-80. 


RI61-380 
and 
RI63- 
414. 


1 


5 14  ^s  psji^  fnr  all  filin^^  nrnpnt  thut  submitted  by  Tidewater 


i;  '.  '  •'-■'•  [i^ia 

•  ''T^a.ltc   ;-i,iT    Li.  :  ;i  .  .  vs  partial  relmbursemeat  for  full  2.55  percent  New 

i  -  r  if'-n  to   !.  !  .< '  f  u  44o7  cent  per  Mcf  eompression  charge  for  low  preasure 

>  ^  ;•  ot  to  i,  ;  ..  J.'  0.4467  cent  per  Mcf  compressioD  charge  for  low  pressure 


C    Michael    P. 
pfTective  dat^'"   '■! 


•  Inclusive  of  0.£  cent  per  Mef  compression  charge. 

■  Subject  t*  redaction  of  0.5  cent  per  Mcf  for  compression  of  low  pressure  gas  (below 
660  Mic). 

"The  stated  effectlTe  date  Is  the  first  day  after  expiration  of  the  required  30  days 
notice. 

>'  Subject  to  downward  Btu  adjustment. 

"  RaU  inetaatva  of  rsfanbonement  for  Louisiana  State  Tax  and  tor  1.0  cent  per 
Mcf  escrow  payment  by  bayer  for  other  MDperties  on  which  such  taxes  are  not  paid, 
pending  determination  of  the  State's  jurisdiction. 


PauD    requests   an 


Dec-n;b*T 


lyrj.' 


fi'j 


::..s  proposed  rat^-'  mcrea.-f-  Ci'X)d  ca\i.-*» 
r:;^  not  IX'tTi  sh'.>wn  fi"::  •A'aiv::,^  :h-"'  .',  - 
d.iv  notice  reqiurem^;.*  prjvicie'i  :r:  sec- 
:.:nn    4'd      of    the    Naru-al    Cra=    Act   to 


an  earl.'?r  e.f^ 


la 


-ate   filing   and   such    recr.iei^t 


for  Paul's 

:;•  denied. 
The  At.aiitic  Refining  C'lxnpa.ny  s  ^At- 
lantic' propo<se<l  rate  incr--a.^es  cnu-alnt-i 
.n  Siippiementi  Nos.  2,  ''■•.  9  and  6  to 
At'ai^t.c's  FPC  Ga^  Rat^'  Si-h-'C'.l-s  Nos. 
2":^  245,  243  and  13!},  r-sp-'-.v  .'^v  r-^- 
V.txi  p-ernxl;c  .increase^,  plu.^  r.ar'.al  r-'- 
;:nbMrsernent  f^-n  th^^  fuh  2  =)5  ;.^e:T-'r,: 
N"'A-  MEXICO  EnierRt  ncv  Sen  '■-■'.  "Tax 
■A"h.cn  ;vd^  incrf^ased  frnn:  2  i'^  p':>r::t'nt  to 
2  55  percent  ::  Aprn  I  :,.<o3  The  peri- 
>dic  increa.-.-,  ■■xc:  ,:;-;■,  f'  cf  tax  relm- 
bursemet-t,     resuir     n.     n. creased    rates 


'XCf^ 


,  1 


■A  r . ; 

b,.,vnT.    E:    F>h^..,.    Nd- 

El  Paso  ■  has  i-r  ■:-<n-:i  -,;:..  ;•■ 
f-!eG  by  Atlantic,  El  P.i.-.:  : 
ricnt  r.f  A''a::,t;c  oncf-c  'h 
h 


ir>  a    c  iling.     The 

ral   Ci.u^  Company, 

n:  creases 

".ons  the 

ix  reim- 


enient  c. a ;;><-■'  *(.  :,.-^  ,i  :\.i' >■■  increase 
ret!tM:tir;.r  uix  fimb'ar'jcnifnt  computed 
or.  the  ba.s!.s  of  an  increase  in  tax  rate 
by  the  New  Mexic^--  Legislature  In  excess 
of  0  55  percent,     Winle  El  Paso  concedes 


tnat 


New    Mox. 


legislation 


effected  a  higher  tax  rate  of  at  least 
0,55  percent,  they  claim  there  Is  con- 
troversy as  to  whether  or  not  the  new 
legislation  effected  an  increased  tax  rate 
in  excess  of  0.55  percent.  Under  the 
circumstances,  we  shall  provide  that  the 
hearing  provided  for  herein  for  Atlantic 
shall  concern  itself  with  the  contractual 
basis  for  the  rate  filings  which  El  Paso 
h3.s  nr '  t'"'?t-"'d. 

TicltAaicr  Oil  Company  requests  an 
effective  date  of  November  1,  1964,  for 
its  proposed  rate  filings.  Such  action 
is  the  result  of  an  offer  of  settlement  ap- 
proved by  the  Commission  in  their  order 
issued  December  21.  1962,  in  Docket  Nos. 
GK-11024,  et  al.,  wherein  Tidewater  was 
permitted  to  file  for  0.5  cent  per  Mcf  in- 
creases suflBciently  in  advance  of  Novem- 
ber 1. 1964,  assuming  such  changes  would 
be  suspended  for  the  maximum  period 
permitted  by  law.  However,  Tidewater 
did  not  file  the  proposed  changes  suflQ- 
ciently  in  advance  to  allow  them  to  be- 
come effective  November  1,  1964,  after  a 
full  five-month  suspension  period,  as 
contemplated  in  the  settlement.  Under 
the  circumstances,  Tidewater's  proposed 
rate .  incresises  are  suspended  for  five 
months  from  July  20,  1964,  the  date  of 
expiration  of  the  statutory  notice. 


All  of  the  proposed  increased  rates 
and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set 
forth  in  the  Commission's  Statement  of 
(General  Policy  No.  61-1,  as  amended  (18 
CFR  Ch.  I,  Part  2,  §  2.56). 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discrm  inat-ory.  or  preferential. 
or  otherwise  uriiawf-n 

The  Commissi  n  finds  It  is  necessary 
and  prop* :  me  pubic  interest  and  to 
aid  in  the  eni  or  cement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  h.f^armg  concerning 
the  contractual  b.  1  ;  Atlantic's  pro- 
posed ratefilmtns  winch  K.  Paso  has  pro- 
tested, as  well  as  hearings  concerning  the 
statutory  lawfTilne.ss  of  the  increased 
rates  and  chartjes  contained  in  all  of  the 
rate  filings  of  the  producers'  listed  here- 
in, and  that  the  above-designated  sup- 
plements be  suspended  and  the  use  there- 
of deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof  tic  C  :n mission's  rules 
of  practice  and  procedoie,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 


Saturday,  July  25,  IHHl 

\\;<\i  dates  to  be  fixed  by  notict-s  from  tiu," 
$.  cretary  concernint  the  conlractural 
ba-n.-'  for  .Atlari tic's  proi.>osed  rate  fiUngs 
which  El  Paso  !,i;t.s  protested,  and  the 
statutory  lawfulness  cif  the  rates  and 
charges  contained  m  all  of  the  rate  filings 
of  the  tifoducers'   lisied   lie-rein 

(Bi  ,F'endin,g  hearir.gs  and  decisioins 
thereon,  ttie  ;-atf  supplements  herein  are 
suspended  and  their  use  deferred  until 
the  date  shown  m  tlie  Date  Suspended 
Until"  column   a,nd  'in,  re'af tei-  ni.-il  mad- 


■scribfU    i) 


Natural 


effective   a> 
Gas  Act. 

(C>  Until  ottierwi,-e  oiderid  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dls- 


FEDERAL    REGISTER 

p(»  .lion,     f  these  proceedings  or  expira- 
tion, of  the  suspension  period. 

!)■  Notices  of  intervention  or  peti- 
tj  ns  t^j  ij,  rvene  may  be  filed  with  the 
P '  It  ;  a.  i  j\\  er  Commission,  Washington, 
I  (  20426.  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f)  on  or  before  September  2, 
1964. 

By  the  Commission.  Commissioner 
O'Connor  not  participating  in  the  sus- 
pension of  the  filing  in  Docket  No.  RI65- 
9,  The  Atlantic  Refining  Company 
(Operator). 

[seal]  Joseph  H.  GuxRmE, 

Secretary. 

[P.R.    Doc.    64-7313;    Piled,    July    24,    1964; 
8:45  ajn.] 
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[Docket  No.  RI65-16  etc.] 

FOREST  OIL  CORP.  ET  AL 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

July  17. 1964. 

Forest  Oil  Corporation  and  other  Re- 
spondents listed  herein,  Docket  Nos. 
R165-16,etal. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes,  which  constitute  in- 
creased rates  and  charges,  are  designated 
as  follows : 


Docket 
No. 


RI65-16.. 


RI66-17. 


Respondent 


RI65-18.... 
BI85-19.... 

RI85-20.... 


RI66-21. 


Forest  Oil  Corp.,  1300 
National  Bank  of 
Commerce  Building, 
San  Antonio,  Tex., 
78206,  Attn.  Mr. 
Richard  O.  Well. 

The  Pure  Oil  Co., 
200  East  Qolf  Road, 
Palatine,  ni.,  60067, 
Attn.  Mr.  J.  R. 
McChesney. 

—  .do 


-do. 

.do. 
do. 


.do. 


.do. 


Rate 
Scbed 
ule  No. 


.do. 


The  Pore  Oil  Co. 
(Operator),  et  al. 


Amerada  Petroleum 
Corp.  (Operator)  et 
al.,  P.O.  Box  2040. 
Tulsa  2.  Okla., 
Attention:  Mr. 
W.  TT    rti.'irne. 

Amer  vl ,  1  .  uoleum 
Corp. 

do 

—.do 


.do. 


-do. 


-do 

-do 


--.do 

Sun  on  Co..  laoe 

Walnut  Street.  Phil- 
adelphia, Pa.,  Attn: 
Mr.  C.  E.  Webber. 


60 

•6S 
31 

•  28 
20 

•  3 

•  1 

•  ei 

62 
•67 

62 


72 
•  1 


Supple 

ment 

No. 


6 
0 

5 
11 

10 

10 


27 
•  31 
•86 


•66 
1 


Purchaser  and  producing  area 


6 
25 


11 

7 

10 
7 


12 
10 


El  Paso  Natural  Oas  Co.  (Denton 
Plant,  Lea  County,  N.  Mex.)  (Per- 
mian Basin  Area). 


El  Paso  Natural  Gas  Co.,  (South 
Andrews  Field,  Andrews  County, 
Tex.)  (R.R.  Dist.  8)  (Permian 
Basin  Area). 

El  Paso  Natural  Gas  Co.  (Crosby- 
Devonian  Field,  Lea  Coimty,  N. 
Mex.)  (Permian  Basin  Area). 

El  Paso  Natural  Gas  Co.  (Amacker- 
Tippett  Field,  Upton  County,  Tei.) 
(R.R.  Dist.  7-C)  (Permian  Basin 
Area). 

El  Paso  Natural  Oas  Co.  (Cooper- 
Jal  Field,  Lea  County,  N.  Mex.) 
(Permian  Basin  Area). 

El  Paso  Natural  Gas  Co.  (Dollarhide 
Field,  Andrews  County,  Tex.) 
(R.R.  Dist.  8)  (Permian  Basin 
Area). 

El    Paso   Natural   Gas    Co.    (Clara 
Couch    Field,    Crockett    County. 
Tex.)    (R.R.  Dist.  7-C)    (Permian 
Basin  Area). 

El  Paso  Natural  Gas  Co.  (Jack  Her- 
bert Field.  Upton  Company.  Tex.) 
(R.R.  District  7-C)  (Permian  Basin 
Area). 

El  Paso  Natural  Gas  Co  (Levelland 
Field,  Cochran  County,  Tex.) 
(R.R.  District  8)  (Permian  Basin 
Area). 

El  Paso  Natural  Gas  Co.  (Andrews 
Field,  Andrews  Coonty,  Tex.) 
(R.R.  District  8)  (Permian  Basin 
Area). 

El  Paso  Natural  Gas  Co.  (Jalmat 
Field,  Lea  County,  N.  Mex.) 
(Pornian  Basin  Area). 


El   Paso  Natural   Gas  Co.   (Bagley 
Field,     Lea     County,    N.    Mex.) 
(Permian  Basin  Area), 
do. 


Amount 
of  annual 
Increase 


El  Paso  Natural  Gas  Co.  (Eumont, 
Jalmat,  and  various  other  fields. 
Lea  County,  N.  Mex.)  (Permian 
Basin  Area). 

El  Paso  Natural  Gas  Co.  (Spraberry 
Field,  Reagan  and  Upton  (Jounties, 
Tex.)  (R.R.  District  7-C)  (Permian 
Basin  Area). 

El  Paso  Natural  Oas  Co.  (Bagley 
Field.  Lea  County.  N.Mei.)  (Per- 
mian Basin  Area) . 

El  Paso  Natural  Gas  Co.  (Jalman 
Field,  Lea  County,  N.Mex.)  (Per- 
mian Basin  Area). 

El  Paso  Natural  Gas  Co.  (Eumont 
Field,  Lea  County,  N.Mex.)  (Per- 
miem  Basin  Area). 

do. 

El  Paso  Natural  Oas  Co.  (Levelland 
Field,  Hockley  County,  Tex.)  (R.R. 
District  8)  (Permian  Basin  Area). 


See  footnotes  at  onfl  of  tahlc. 


^  Does  not  conaoUdate  for  hearing  or  dispose  of  the  several  matters  herein. 


S176 

3,561 

3,270 
942 

2,332 
14,934 

1,716 

2,109 

810 

685 

8,688 
1,000 
6,692 

(•) 
3,623 

4,710 

2,712 

67 
00 

422 


422 
674 


Date 

filing 

tendered 


6-19-64 

6-18-04 

6-18-64 
6-18-64 

0-18-64 
6-18-64 

fr-18-64 

0-18-04 

0-18-04 

0-18-64 

0-22-04 

0-22-04 

0-22-64 

0-23-64 
0-22-04 

0-22-04 

0-22-04 

0-22-04 
•-22-04 
0-22-64 


6-22-04 
0-23-04 


Effective 
date 
unless 
sus- 
pended 


»8-  1-64 

»8-  1-04 

»8-  1-04 
•8-  1-04 

'8-  1-04 
«8-  1-64 

«8-  1-64 

>8-  1-64 


Date 
sus- 
pended 
until— 


•8-1-64       1-  1-05 


•8-  1-04 

«8-  1-04 

>8-  1-04 

»8-  l-«4 

•8-  1-04 
«8-  1-64 

»»-  1-64 

«8-  l-<4 

«8-  1-64 
«»-  1-04 
•8-  1-04 


«8-  1-04 
»8-  1-04 


1-  1-66 

1-  1-66 

1-  1-66 
1-  1-65 

1-  1-66 
I-  l-«5 

1-  1-05 

1-  1-06 


1-  1-05 

1-  1-06 

1-  1-05 

1-  1-05 

1-  1-65 
1-  1-06 

1-  1-06 

1-  1-65 

1-  1-06 
1-  1-06 
1-  1-06 


1-  1-06 
1-  1-06 


Cents  per  McfA4.65  psia 


Rate  In 
effect 


•17.3008 

13.0823 

•  •  15. 8663 

13.6823 

• « 16. 8603 
17. 1148 

16.7003 

15.7003 

•16.7003 

13.6823 

• '  15. 8663 

••16.3003 

•16.8603 

•16.8603 

•  *  15. 8663 

••16.3003 
17.1632 

•16.8663 
••15.8003 
••16.8603 


*  «  16. 8608 

17. 1001 


I*roposed 

increased 

rate 


Rate  in 

effect 

subject  to 

refund  in 

docket  Nos 


•1&4138 

15.2025 

••10.8708 
16.2025 

••16.8703 
18.1215 

16.7228 

10.7228 

•10.7228 

16.2026 

•MO.  8703 

•  •  10. 4223 

•10.8703 

•16.8708 
• '  16. 8793 

••10.4223 

18.1728 

•16.8703 

*  •  10. 4223 
••10.8708 


••10.8703 
18.1215 


RI64-357. 

RI60-91. 

RI64-28. 
RI61-471. 

RI04-28. 
RI61-47L 

RI61-47L 

Riei-471. 

RIflO-01. 

G-20006. 

RI64-31. 

RI64-31. 


Rie4-81. 
RI64-31. 


Q-20390. 

RI04-31. 
RI64-31. 
RI64-81. 


RI04-31. 
RI62-882. 


tV  •■  NOTICES 
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<£       NOTICES 


IVvcket 
No. 


Raipon''5<?f" 


Sun  '  >r.  ■'"'-'• 


upcra- 


Ri-w  rs... 


...do 


.d*. 


Aior^anto  Chemical 
Co.,  1401  South 
Coast  Building, 

'"I,*/.',  \::n.    Mr. 
b.  L.  AJiaa. 
do 


RI*i^  34. 


.tig  i  ■■'.,  ;■' 
^1-«J.  li  ■■';.■;'- 


.....do... 


P.  106-26.  . 
R 166-34.. 
K 156-28.. 


<■■  Refln- 

tiOX 

-lii,  Tex., 


V  ' 


Humble  Oil  4  R«nn- 

Injt  Co.  (Operator), 

et  al. 
Humble  OU  ii  Refln- 

iii«C«. 

do 

ClUes  Service  Oil  Co. 

(Operi!   r  .  !>t  il.. 

Cities  S-r  .1  »• 

Building,  HarUes- 

▼111«,  Okia. 
—  .do. 


-do. 


..do 


.do. 


RI66-27.... 


RI8V28  .. 


do 


National  Cooperative 

Rcfln.Tv    \.^so.'i*. 

tl  "..  \:   r!,.'r--...r.. 

Sinclair      1  A     r-i.^ 
Co.  (( i;,»'r,-i!.i)r  . 
et  al..  '    'J    M   X  531, 
Tulsa,  I  Jit.*- 


1 

't'T.U:   [XT   .Vi 

■■f, ; «  t\i  |\Ma 

Rate  in 

Rate 

8«ppl«- 

Purchaser  and  producing  area 

Amoont 
it  aimoal 

Date 
filing 

KfflteUva 
date 

Daif 

su- 

effect 

Sct-Mwi- 

subject  to 

uie    No 

No. 

tncrMw 

tendered 

ontaa 

peD'k^'l 

JlaU-  m 

E ''  r .  i  pi  i-i(  ■  ' 

refund  in 

am 

until— 

eUect 

:::.T>-fi.s.',l 

docket  Nos, 

' 

PHided 

■'»■< 

SC 

11 

El  Paso  Natural  Qas  C5o.  (Jameson 
Field,  Coke  County.  Tex.)   (R.R. 
District  7-C)  (Permian  Basin  Area). 

$30,102 

6-23-64 

•8-  1-64 

1-  1-66 

17.10(6 

18.1080 

RI62-383. 

•  ao 

13 

El   Paso  Natural   Qas  Co.   (Payton- 
Devonlan    Field.    Pecos    County, 
Tex.)   (R.R.   Disuict  8)    (Permian 
Basin  -Vrea). 

366 

6-23-«4 

«8-  1-64 

1-  1-65 

«•  15. 7098 

«•  16. 7228 

RI82-382. 

68 

S 

El  Paso  Natural  Qas  Co.  (Northeast 
NoelkB    Ftekl,    Crockett    County, 
Tex.)  (R.R.  District  7-C)  (Permian 
Basin  Axes). 

w 

«-3»-«4 

•8-  1-64 

1-  KJ6 

14.6068 

16.7003 

Ria2-382. 

01 

u 

El   Phso  Natural  Oas  Co.   (Jalmal 
Field,     Lea     County,     N.    Mex.) 

2,083 

6-2»-04 

«»-  1-64 

1-  1-65 

•««  16.1735 

w  16. 1861 

RI64-15. 

(Permian  Basin  Area). 

6 

8 

El  Paso  Natural  Oas  Co.  (Dollarbide 
Field,  Andrews  County,  Tex.)  (R. 
R.  District  8)  {Permian  Basin  Area). 

1.068 

6-24-«4 

«8-  t-64 

1-  1-66 

a  17. 1148 

■18.1215 

RieO-122. 

•12 

S 

El  Paso  Natural  Oas  Co.  (Wyatt  El- 
tenberger  Field,  Crockett  County, 
Tex.)  (R.R.  DUtrict7-C)  (Permian 

1,520 

6-24-«4 

»*-  1-64 

1-  1-65 

W15.70B8 

M  16. 7228 

RI80-122. 

Basin  Area). 

•0 

10 

El  Paso  Natural  Qas  Co.  (Clara  Couch 
Field,     Crockett     County,     Tex.) 
(R.R.  District  7-0)  (Permian  Basin 

244 

6-18-«4 

18-  1-64 

1-  l-« 

15.7003 

16.7228 

RI61-379. 

Area). 

le 

13 

El  Paso  Natural  Qas  Co.  (Dollarhide 
Field,     Andrews     County,     Tex.) 
(R.R.  District  8)  (Permian  Basin 
Area). 

T,316 

6-18-64 

•8-  1-64 

1-  1-66 

B  17. 2286 

"18.2430 

RI61-379. 

•28 

10 

El  Paso  Natural  Oas  Ca  (Cooper  Jal 
Field.  Lea  County,  N.  Mex.)  (Per- 

7,203 

6-18-64 

«8-  1-64 

1-  1-66 

••M15.8647 

*  <  i<  16. 8882 

RI64-49. 

mt&n  Baxm  .^.rea). 

•31 

13 

do 

4B,  11» 

&-1S-04 

»»-  1-M 

1-  l-«6 

•«<15.88<7 

»«»X&8882 

RIM-SO. 

•33 

8 

do _ ^ 

61 

6-l*-64 

«8-  1-64 

1-  1-65 

•  •  "15. 8647 

• « M  16. 8882 

R104-49. 

•45 

0 

do - 

366 

6-18-64 

•8-  1-64 

1-  1-65 

•  «  M  15.8647 

•  «»«  16.8882 

RI64-49. 

uiae 

12 

Northern  Natural  Oas  Co.  (Shalkwr 
ZooB,     Hugoton     Field,     Finney, 
Orant,   Kearny.    HaskeU,    Seward, 

210,000 

6-18-64 

M  7-19-64 

li-19-64 

«1L0 

UUliO 

N.A. 

and  Morton  Counties;,  Kans.). 

>»1«7 

13 

Northern  Natural  Oas  Company  (In- 
termediate   zone.    Hugoton     ^eld, 

46,500 

6-18-04 

'•  7-UM4 

12-19-64 

"ILO 

17  u  12.0 

N.A. 

Finney,  Orant,    Kearny,    Haskell, 

Seward     and     Morton     Counties, 

Kans.). 

U168 

12 

Northern  Natural  Oas  Oo.  (deep  ume. 
Hugoton     Field,     Fimiey,     Orant, 
Kearny,     HaskeU,     3«ward,     and 

6,200 

6-18-64 

M  7-19-64 

13-19-64 

UILO 

17  u  12.  0 

N.A, 

Morton  Counties,  Kaas.). 

M 

10 

Northern  Natural  Oas  Co.  (Shallow 
Zone,  Hugoton  Field,  Texas  Coun- 
ty, Okla.)  (Panhandia  Area). 

05,000 

6-18-64 

••7-19-64 

13-19-64 

niLO 

IT  u  iz  0 

N.A. 

170 

11 

Northern  Natural  Oas  Co.   (interme- 
diate tone,    Hugoton   Field,  Texas 
County,  Okla.)    (Panhandle  .Krca) 

1.360 

6-18-«4 

••7-19-64 

12-19-64 

U11.0 

n  !•  IZ  0 

N.A. 

ni 

11 

Northern  Natural  Oas  Co.  (deep  tone, 
Hugoton     Filed,    Texas    County, 
Okb.)  (Panhandle  Ar«a). 

lUOOO 

6-l*-<4 

••7-19-64 

l»-l»-64 

niLO 

IT  II 12. 0 

N.A. 

10 

4 

Panhandle   Eastern   Pipe   Line   Co. 
(Richfield  FieW,  -Marton  County. 

Kans.). 

1,000 

6-25-64 

7-36-«4 

13-26-6* 

16.0 

17.0 

N.A. 

1        249 

2 

L<Hie  Star  Oas  Co.   (Healdton  Oas 
Products  Plant  No.  31,  Carter  Coun- 
ty, Okla.)  Oklahoma  other  area). 

14.370 

6-23-64 

7-34-64 

13-34-64 

IS.0 

17.9 

N.A. 

I  ContraeCaally  provided  effective  date. 

*  fiwJivV*  partial  reimbonement  far  foil  3.55  New  Mexico  Emergency  School  Tax. 


♦Subject  to  Tf^'V 
(below  aoo  p^  » 

•  Contract  ;«-'>v 
•Contrvt  firov  . 
'HiK'    !T«--  .r-  .: 

•  L<i»'  :  T-^^iirt'  .; 
»N..   ■  .::.'M  ■.'<■  ■ 


^  Inciudc 
gency  9ch<>. 


Tl  of  '1  44*'''  -"pnt  r*r  Mcf  for  compression  of  low  pressure  gas 

iT  il  OS  of  sulphur  per  100  cubic  feet  of  gas. 
"ahu 


-ii*x,!;: 


,f  -*} 


)( julpbur  per  100  cubic  feet  ol  gaa. 

.(    ileci  '  M6~  cent  per  .Vfcf  oompreaaton  charge  by  buyw). 

jf  o.j  CKLii  per  Mof  (or  oompreaaion  of  low  pressure  gas  (below 

r'-ntly  being  made  under  this  contract, 
fimbursement  for  0.55  percent  increase  in  New  Mexico  E5njer- 


)•  Subjeet  to  compression  charge  (not  to  exceed  0.5  omt  per  McO  for  gas  injected 
Into  the  Rhodes  Reservoir. 

'«  Tax  computed  on  basis  of  the  rate  base  plus  tax  reimbursement  added  progressively. 

■  Piling  pvtains  only  to  acreage  formerly  cov«*d  by  Respondent's  Rate  Schedule 
No.  70  (which  was  superseded  by  R.S.  Nos.  166  through  171)  in  accordance  with  the 
Commiasicn's  order  issaed  December  26,  1962  In  Docket  Nos.  Q-0510,  et  al.,  as  per 
Respondent's  letter  dated  June  29,  1964. 

<*  Respondent  was  permitted  (by  the  Commission's  Ord»  issued  December  26, 
1962  in  Docket  Nos.  O-9610,  et  al.,  accepting  settlement  offer)  to  file  In  advance  so 
that  the  effective  date  would  be  October  1,  1964,  assuming  that  the  filing  would  b« 
sumended  far  five  months.     Adequate  notice  was  not  given. 

"Subject  to  downward  Btu  adjustment.  ^^ 

"  Rate  filing  permitted  pursuant  to  the  Commission's  Order  Issued  Dec.  26, 1962 
In  Docket  Nos.  O-0610,  et  aL 


b"  r'-'.^t  Oil  Corp- 


rail.; 
p.,. 


r.  >f 


;)  >>f'ci    .nci  '..'fi-^t'vl 
f:mbursemer"i:   f. 

.\>".v   .Mexico  cn: 

-    :;.  iii.    'I  ax    whic 
i  J    ptTO'Ill     'r.    J 

W'^IA      'Vl'.e  buyer 
.     n\i>n:.y    '  El   Pa.s 


a^. 


a'' 


11     Forest),  The 

'      a:id  Amerada 

.-\i:ierada> .    as 

havr'  fi'.eil  pro 

neci„:u    partial 

:r  '.'r'.f  f'lll  2  55  p-Tcent 

■xr.d    (ia.-.    Emergency 

; .    A  d.^    : I !  0  :>  aoed   from 

55   prrc«'i:t   on  April   1, 

Et   I'a^o 


'iri\ 


Natural  Gas 
has  prnu-ated  the 


filings,  with  the  exception  of  those  by 
Amerada  to  which  It  is  expected  a  simi- 
lar protest  will  be  filed.  El  Paso  ques- 
tions the  rights  of  the  sellers  under  the 
tax  reimbursement  clauses  to  file  rate 
Increases  reflecting  tax  reimbursement 
computed  on  the  basis  of  an  Increase  in 
tax  rate  by  the  New  Mexico  Legislature 
in  excess  of  0.55  percent.  While  El  Paso 
concedes  that  the  New  Mexico  tax  legis- 
lation effected  a  higher  tax  rate  of  at 


least  0.55  percent,  It  claims  there  is 
controversy  as  to  whether  or  not  the  new 
legislation  effected  an  increased  tax  rate 
in  excess  of  0.55  percent.  Under  the 
circumstances,  we  shall  provide  that  the 
hearing  provided  for  herein  for  Forest, 
Pure  and  Amerada  >l;al;  concern  itself 
with  the  contractual  h&sis  for  the  pro- 
ducer's rate  ftlinss  winch  El  Paso  has  or 
will  protest,  a.    v  ,i:  ^u  the  sUtutory  law- 


Saturday,  July  25,  1961 

fulness  of  the  increased  rate.'-  conia;i..'-d 
in  the  proposed  supplement.^ 

Pities  Service  Oil  Company  .Opera- 
tor', et  al.  I  Cities  Service'  proposes  an 
effective  date  of  October  I.  1964  These 
filings  are  })ermitted  pursuant  to  an  olTer 
of  settlement  approved  by  the  Commis- 
sion in  its  order  issued  Drccmbf  r  2 1 ,  1 9fi2. 
in  Docket  Nos.  0^^9510,  et  a:  ,  wliereby 
Cities  Service  was  permitt((;  to  file  for 
1.0c  per  Mcf  increases  sufyaca-::!.; v  in  ad- 
vance of  Oct-ober  ].  1964.  sn  t  fiat  such 
rate  changes  would  become  effective  on 
that  date.  assumin,e  the  increased  rates 
would  be  suspended  for  i\:o  maximum 
period  permitted  by  law  The  proposed 
changes  were  not  filed  sufficiently  m 
advance  to  allow  them  to  r>ecome  effective 
October  I  1964,  after  a  full  five  month 
suspension  period,  a."^  contemplated  in 
the  settlement  Under  the  circum- 
stances, we  believe  such  chanj^cs  Khc-uJd 
be  suspended   until   December   19.    1964, 

All  of  the  projxised  increased  rates  ar:(i 
charges  exceed  the  applicable  area  price 
levels  for  increa^sed  rates  as  set  forth 
in  the  Commission's  Statement  of  Gen- 
eral Pclicy  No,  61-1,  a,s  amended  :18 
CFH    Ch,  1,  Part  2.  5  2.56 

Tiie  proposixi  chanptMJ  rates  and 
charges   may    be    unjust,    unreasonable. 

unduly  discriminatory,  or  pref ereiuial. 
or  Otherwise  unlawful. 

The  Commission  finds:  It  Is  nece.s.sary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  contractual  basics  for  Forest,  Pure 
and  Ameradas'  proposed  rate  filings 
which  El  Paso  has  protested,  as  well  as 
hearings  as  to  the  statut<>ry  lawfuine,s.s  of 
the  Increased  rate-s  and  charges  con- 
tained in  all  of  the  producers"  rate  filings 
and  that  the  above-designat<Mi  rate  suji- 
plements  be  suspended  and  the  use  there- 
of deferred  as  hereinafter  ordered 

The  Commission  orders ; 

^A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commi.sslon's  rules 
of  practice  and  procedure,  and  the  rea- 
Ulations  under  the  Natural  Ga.'-  Act  •  18 
CPR  Ch.  1),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  con- 
tractual basis  for  Forest.  Pure  and 
Ameradas'  proposed  rate  filings  which  El 
Paso  has  protested,  and  the  statutory 
lawfulness  of  the  rates  and  charges  con- 
tained In  all  of  the  producers'  proposed 
rate  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  raU'  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
cated in  the  above  "Date  Stispended  Ut^.- 
til"  column,  and  thereafter  until  such 
[urther  time  as  they  are  made  effective 
^  the  manner  prescribe  d  by  the  Natural 
Gas  Act. 

'C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  imtll  the  periods  of  suspen- 
aon  have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  petl- 
Mons  to  intervene  may  be  filed  with  the 
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F'ciicral  Power  Com,niLs5iori,  Washington, 
D  C  .  20426.  in  accordance  with  the  rules 

(>f  pracnce  and  i^root'dure  ■  1 -:  CPR  1.8 
and  1,37T'.'  on  or  before  August  31, 
,H*64, 

By  the  Commission. 

Joseph  H.  Gtttride, 
Secretary. 

[PJR.    Doc.    64-7314;    Piled,    July    24,    1964; 
8:46  a.m.] 
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TDocket  No   CP64-29B1 

EL    PASO    NATURAL    GAS    CO. 
Notice   of  Application 

July  20, 1964. 

Take  notice  that  on  June  11,  1964, 
Ei  Paso  Natural  Gas  Company  (El  Paso) , 
a  Di  laware  corporation,  P.O.  Box  1492, 

k:  1  a^.     Texas,  79999,  filed  In  EXocket  No. 

(It- 4  J  98  an  application  for  a  certificate 

*  ;  ibiif  convenience  and  necessity  im- 

(■;,.'■;■'  ::.■<•  I  it ii:  7  c'  .-f  the  Natural  Gas  Act, 

U'ti.  auLhorizlnp  the  construc- 

operation  of  crrtv;     facilities 

;a;o  and  dt'l'vcry  r-!  ;.,',tural  g£lS 

Criv-    Ass(H  .arinn    •  1-:,MW)    for 

>•;  >n  to  and  resale  and  general 

r.     in    the    Villages    of    W^mard 

and  Moriarty  and  the  Town  of  Estancia, 
New  Mexico,  their  respective  environs 
and  intervening  and  adjacent  areas,  all 

■Aithin  Torrance  County.  Now  Mrxico,  as 
more  fully  set  forth  in  tlie  application 
o:i  file  with  the  Commission  and  open  to 
fsib'ic  inspection. 

EI  P.t.-  )  proposes  to  construct,  at  an 
estimated  cost  of  $6,050.  arid  "pt^VHW  a 
measuring  and  regulating  station,  and 
necessary  appurtenances,  at  a  point  ad- 
jacent to  Its  30-inch  O.D  Permian-San 
Juan  Crossover  Pipeline  in  Torrance 
County.  New  Mexico.  Deliveries  of  nat- 
ural gas  to  EMW  will  be  made  at  the 
outlet  of  such  measuring  and  regulating 
station. 

K\fW  proposes  to  constnicf  a  4'2-lnch 
OD  transmission  pipe!  ire  extending 
from  El  Paso's  proposed  mta.  ri:  r  and 
reerulating  station  in  a  northerly  direc- 
tior,  a  distance  of  approximately  50  miles 
to  a  point  of  tennination  in  the  immedi- 
ate vicinity  of  Moriarty  New  Mexico, 
together  with  distnlrutai;  facilities  nec- 


essary to  provide 
consumers  in  the  ' 
Moriart,y  and  the  ' 
Mexico,      EMW    a 

struct  approxirnat.. 
( )  D    lat 


'":,ati:ral  oas  service  to 
■ii:a^,ies  (\f  Willard  and 
's>wn  of  Estancia,  New 
^o  proposes  to  con- 
miles  of  2% -inch 


lai 


( )  n 


al  iipeline  extending  from  the 
int    transmission  line  to  Willard 

i  api;roxiniat4  ly  10  miles  of  2%-inch 


ai-crai 


wiiere  required  to  provide 

•■:"■■' I <  1  :i a  I  ti  the  route  of  the  transmis- 
sion hne  The  total  estimated  cost  of 
tie  facilitiei>  to  be  constructed  by  EMW 
is  $79.3,000.  Such  cost  will  be  financed 
in  part  by  a  grant  of  $363,000  made  avail- 
able by  the  federal  Housing  and  Home 
Finance  Agency  under  the  accelerated 
works  program  and  the  balance  of  the 
funds  win  be  obtained  through  the  sale 
of  r(\'enue  bonds. 

T!if  application  stat-es  that  during  the 
third  full  yt-a:  ,:f  uiMis.tion  of  the  pro- 
posed facilities,  annual  and  maximum 
daily  natural  gas  requirements  for  the 
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proposed  project  will  segregate  148,206 
Mcf  and  1.324  Mcf,  respectively. 

The  sales  and  deliveries  which  are  the 
subject  of  the  application  are  proposed 
to  be  made  in  accordance  with  and  at 
rates  contained  in  El  Paso's  Rate  Sched- 
ules A-2,  B-3  and  D-3,  FPC  Gas  Tariff, 
Original  "Volume  No.  1. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  un- 
der the  applicable  rules  and  regulations 
and  to  that  end : 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  con- 
ferred upon  the  Federal  Power  Commis- 
sion by  sections  7  and  15  of  the  Natural 
Gas  Act,  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  may 
be  held  without  further  notice  before 
the  Commission  on  this  application  pro- 
vided no  protest  or  petition  to  intervene 
is  filed  within  the  time  required  herein. 
Where  a  protest  or  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  Is  required,  fxir- 
ther  notice  of  such  hearing  will  be  duly 
given. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.,  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  on  or  before 
August  7, 1964. 

Joseph  H.  Gutride, 
Secretary. 

[FR.  Doc.    64-7383;    Piled,    July    24,    1964; 
8i45  a.m.] 


[Docket  Nos.  CP64-308  etc.] 

MIDWESTERN  GAS  TRANSMISSION 
CO. 

Notice  of  AppllcaHons 

JtJLY  20,  1964. 
Take  notice  that  on  Jime  24,  1964, 
Midwestern  Gas  Transmission  Company 
(Applicant),  231  South  LaSalle  Street. 
Chicago,  Illinois,  filed  in  Docket  No. 
C7P64-308 '  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  in- 
crease total  peak  day  firm  sales  of  natu- 
ral gas  to  five  existing  customers  on 
Applicant's  northern  system.  An  in- 
crease in  peak  day  sales  of  75  Mcf  per 
day  is  proposed  to  commence  on  Novem- 
ber 1,  1964,  with  subsequent  peak  day 
increases  of  1,174  Mcf  per  day  on  No- 
vember 1,  1965;  2,361  Mcf  per  day  on 
November  1,  1966;  and  810  Mcf  per  day 
on  November  1,  1967,  amounting  to  a 
fourth  year  total  peak  day  increase  of 
4,420  Mcf.  No  additional  facilities  will 
be  necessary  to  render  the  increased 
natural  gas  service,  and  the  additional 
volumes  of  gas  will  be  sold  under  the 

'  This  application  la,  in  fact,  a  request  for 
amendment  of  the  certificate  authorization 
originally  Issued   in  Docket  No.  0-18313. 


Saturday,  July  25,  I9Si 
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terms  of  Mldwestcm's  presentiy  effective 
FPC  Oaa  Tariff. 

Take  further  notice  tl:iat  on  June  24 
1964.  Applicant  filed,  pursuaxit  to  section 
3  of  the  Natural  Ga«  Act.  an  application 
for  amendment  of  th«  authorization  to 
import  natural  gas  from  Canada  previ- 
ously granted  in  Docket  No  CJ-18314 
ajid.  pursuant  to  Executive  Order  No 
10485,  Applicant  filed  an  application  for 
amendment  of  the  Presidential  Permit 
authorizing  the  corustruction,  operation 
and  maintenance  of  facilites  at  t^ie  In- 
ternational Boundary  for  the  importa- 
uon  of  natural  gas  from  Canada  previ- 
ously granted  in  Docket  No.  G-18315 

In  each  of  these  applications.  Appli- 
cant seeks  sunendments  authorizing  it  :xi 
import  a  peak-day  volume  of  222,360  Mcf 
of  natural  gas  per  day  'at  14  73  psia 
through  Applicant's  connection  w;tii 
Trans-Canada  Pipe  Lines.  Ltd.  near 
Emerson,  Manitoba.  Applicant  doe-s  not 
propose  any  Increase  m  the  arinuai  vol- 
umes of  gas  to  be  imported 

Applicant  states  that  the  requested 
authorization  in  Docket  Nos.  G- 18314 
and  G-18315  will  provide  a  gas  supply 
adequate  to  meet  the  increased  recjuire- 
ments  of  existing  customers  proposed  u^ 
be  served  under  the  application  in  Dock- 
et No.  CP64-308  Additionally,  Appli- 
cant states  that  It  would  then  havt-  an 
adequate  eas  supply  to  its  northern  sys- 
tem to  meet  requirements  arising  from 
presently  pending  or  expected  applica- 
tions of  five  prospective  customers  seek- 
ing ser.'ice  from  Applicant  under  sert:,.)n 
7  ai  of  the  Natural  Gas  .Act.  Tne  tota. 
th.rd  V'-'ar  reque.st  of  these  section  7  a- 
applicants  is  mtiicated  t<:i  be  13  fiOS  M-;f 
p.'T  day 

Prote.scs  or  p».'ii:io:-.s  to  intervene  In  the 
matters  of  the  subject  applications  may 
b--  iilt'd  wi'h  th.'"  F'^df^ral  Power  Commis- 
si :.,  Washii.Jt  -n  DC  2Q426,  In  accord- 
ar.ce  with  the  Commi.s.>ion's  rules  of 
practice  and  procedure  18  CFR  1.8  or 
1  10'    nv.  or  bef')r-p  Au?M.^t   14,   1964 

Joseph  H  Gvt~iz- 

[PR     D'.'O     64 -T'!^ 4      FMed.    July    24,    1964; 
8:46  ajn.] 


VILLAGE    OF    GRESHAM 

Order    Fixing    Hearing 

JXTLT  20.  1964. 
1T>=   V  llag«  of  Oresham.  Wisconsin, 
nw  d  an  app1!cnt1f>n  for  license  on  April 

20.  1'j6A  for  j.iro>jei-t  No  2464  'o  r.>e  Known 
as  the  Weed  Dam  and  U'>  be  located  on 
the  Red  Rivt-r  and  Mill  Creek  in  Sha- 
wano   County,    Wisconsin 

T!\ere  is  riin>;derable  Ic'cal  interest. 
Numerous  tnf  'rmai  pri -tests  and  three 
f.frmal  petitions  lor  iriterventiiUi  in  -v- 
pos:t:o!i  to  tiie  propo.-.fd  pro'f><-L  have 
pi^or;  received  by  the  C'onimos.^iosn. 

It  Is  desirable  and  In  the  public  irh^-r- 
f';it  to  hold  a  public  !!f">ari:i?;  respiec'.;.,s 
'ill'  matters  invjlved  and  the  Ls^sijf.s  pi^e- 
.^en'oxl   by   the   applicalPui   f.^r   lii;en.^e 

I'h-'  C  ;mmission  urdfr.-i  ['"..irsuant  :o 
'.::<•  authority  contained  m  and  suopv''  oi 
Liie  jurisdiction  conferred  up'Ui  ir.r  Ft-h- 
eral  I'-j'-ver  Conimi-sslon  by    tiie   F'l-ceral 


NOTICES 

Power  Act,  particularly  .'*x;tl'ms  4  '-•  ■ 
10<a<  and  308  thereof,  and  the  („:-->m,-- 
mission's  rules  of  practice  and  pro«:e*ii:i:-p,, 
a  public  hearing  shall  be  held  ^n  Sti.a- 
wano.  Wisconsin,  at  10  n  :r>  'C.d.t.)  on 
Aup-ust  18,  1964,  r^'spt ■.,-,: Of.;  matters  In- 
V  uved  in  and  the  issues  presented  by  the 
application  for  license  for  Project  No. 
2464.  The  place  'if  ir.e  hearing  Is  to  be 
hxed  by  further  notice  by  the  Secretary, 

By  the  Commissioo. 

lSeal]  Joseph  H.  Gutmde, 

Secretary. 

(P.R.    Doc.    64-7386;    Piled    Jxily    24,    1964; 
8:46  ajZL.] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  .AND  COT- 
TON TEXTILE  PRODUCTS  UNDER 
LONG  TERM  ARRANGEMEN'  0^-.... 
CARDING  INTERNAT'ONAl  TRADE 
IN  COTTON  TEXTILES 

Announcement    of    MAC    Actions   and 

Restraint    Levels 

July  20. 1964 

The  purpose  of  this  notice  is  to  an- 
nounce certain  actions  taken  by  the  U.S. 
Government  in  furtherance  of  the  objec- 
tives of,  and  under  the  terms  of,  the  Long 
Term  Arrangement  Regarding  Intema- 
:  onal  Trade  in  Cotton  Textiles,  done  at 
Geneva  on  February  9,  1962. 

1.  Bilateral  agreements.  Consulta- 
tions are  continuing  with  the  Govern- 
ments of  Pakistan,  Korea,  Yugoslavia, 
Greece,  and  Turkey. 

2.  Completed  restraint  actions.  Dis- 
cussions have  been  completed  with  the 
Governments  of  Argentina  and  Korea 
relating  to  the  following  categories  which 
Will  be  restrained  for  a  period  of  twelve 
months  in  the  amounts  indicated: 


Country 

C8t«- 

Restraint  level 

Date  eaective 

Korea. 

0 
18/19 

500,000 sq.  yds.. 
750.000  »q.  yds.. 

July  1, 19M 
Apr.  30,  1964 

3.  Reneuml  of  restraint  actions.  In 
view  of  the  continuing  disruption  of  the 
domestic  cotton  textile  market,  the  UjS. 
Government  has  renewed  the  following 
restraints  for  an  additional  twelve-month 
period: 
Si 


'tt-eane  Uj  accept  cotton  textiles  in  the 
'trpoular   categories  excess  of  the  re- 
-juested  ievel  of  restraint. 

The  particular  countries  and  categories 
Involved  are  as  follows: 


Country 


Turkey. 
Korea.. 


Cate- 
fory 


9 
93 
43 
62 


Restraint  level 


300,000  sq.  yds.. 
100,000 sq.  yds.. 

10,500  doten 

6,000  dozen.. 


Eflectiv?  date 

o(  restraint 

renewal 


June  30, 19«4 
Jane  26, 1964 
June  36. 1964 
June  36, 1964 


4.  Pending  restraints.  Consul tationa 
are  in  progress  with  several  foreign  gov- 
ernments concerning  United  States  re- 
quests for  restraints  in  certain  categories. 
Under  Article  3  of  the  Long  Term  Ar- 
rinc  nient,  if  no  agreement  is  reached 
at  the  end  of  a  sixty -day  period  of  con- 
sultation,  the   importing   country   may 


Country 

rHt««'.ry 

Tngodavia 

PaWgtan 

Poland 

1,2.  18,*  19* 

IH,  19,  36  (sr  It -i  •>,  only),   41,  and  42 

46  and  47. 

Import  controls  were  e8tnb!ishp.i  on  June  23,  1964 
pending  conclusion  of  con«ui! lO   ■  <;  Aith  Yueoslavia.    ' 

Thom.'^.s  Jeff  Davis, 
Acting  Chairman,  Interaocncy 
Textile  .Administrative  Com- 
mittee, and  Actmg  Devuty  to 
the  Secretary  of  Commerce  for 
Tfitile  Programs. 

[TR.  Doc.    64-7431;     Piled      Ju'v    34,    1964; 
8:49ajii.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FC? 
RELIEF 

JcxY  22.  1964. 
Protests  to  the  grantinsr  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1  40  of  the  general  rules  of 
practice  (49  cm  1.40)  and  filed  within 
15  days  from  tlie  date  of  publication  of 
this  notice  In  the  Federal  Register. 

Long-an;i 


>HOh 


Haul 


PSA  No  39 In, 5  W'.><:Ki;ndp  to  Kalama- 
zoo, Mich.  Filed  by  Canadian  Pacific 
Railway  Company  (No.  7-64),  for  inter- 
ested rail  earners  F^ates  on  woodpulp, 
in  carloads,  from  Esp>anola.  Ontario, 
Canada,  to  Kalamazoo,  Mich. 

Grounds  for  rf^lirf  T-uck  and  water 
competition. 

PSA  No.  39156:  Starch  and  related 
articles  to  points  in  South  Carolina. 
Piled  by  Illinois  Freight  Association, 
agent  (No.  258',  f  n-  i.oterested  rail  car- 
riers. Rates  on  .starch  and  related  arti- 
cles, in  carloads,  from  specified  points 
in  Illinois,  Iowa,  and  Missouri,  to  Chester, 
Elliott  (Chester  County) ,  and  Lancaster, 
SO. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariffs:  Supplement  93  to  Illinois 
Freight  Association,  agent,  tariff  I.C.C. 
979  and  supplement  143  to  Western 
Trunk  Line  Committee,  agent,  tariff 
I.C  C.  A-4396. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[PJR.    Doc.    64-7390:    Filed.    July    24.    1964; 
8:46a.m. 1 


MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

Jm,Y  22,  1964. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rule*  and  regxilations  pre- 


Saturday,  July  25,  19f>i 

scribed   ihereiKidcr   '49  CFR   Part  IT^i, 
ai-pt--ci.r  tx'iow 

A.s  provided  ;n  the  Commis-sion's  .•spe- 
cial ru,l,e;s  f-f  [.iractice  any  intere.st.ed 
person  mrn-  file  (\  r'*'n t ion  seek in;i  rece:,:- 
sideratiua  c-i  Llie  lollowing  nurnDei'a 
proceedings  within  20  days  from  th-  iiue 
of  publication  of  this  notice.  F^ur?  .mt 
to  section  17(8)  of  the  Int^rsLit.  i  . m- 
merce  Act.  the  filing  of  such  h  :?;*  n 
will  postpone  the  effective  date  of  tne 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  m  .t  be  specified  in  their 
petitioiv-   v^;!h  i)articularity. 

No.  MC-PX:  66806  By  order  of  July 
17,  1964,  Mie  TratLsfer  Board  approved 
the  trai-Lsfer  to  Arthur  K.  Rollins,  doing 
business  as  Keeleys  Over! nr.d  Express. 
44  Gerrl  Drive.  Attleboro.  Ma.s.s.,  of  the 
certificate  of  Registration  in  No.  MC 
97748  Sub-1,  issued  December  11,  1963. 
to  Pederick  H.  Murphy,  doing  business 
asKeeley  .s  Overland  Express,  Post  Office 
Box  242,  Mantfield.  Mass..  authorizing 
the  transportation  of:  Property,  between 
a  point  in  Norton  and  a  point  in  Somer- 
ville,  Mas.s.,  passing  through  certain 
named  points  in  Massachusetts. 

No.  MC-FC  66857.  By  order  of  July 
20.  1964,  the  Transfer  Board  approved 
the  transfer  to  Iroquois  Transportation 
Co.,  Inc..  Buffalo,  N.Y.,  of  the  Certificate 
of  Registration  in  No.  MC  120104  (Sub- 
No.  1)  issued  January  3.  1964.  to  Border 
Express  Lines.  Inc.  Buffalo,  N.Y.,  author- 
izing the  transportation  of  general  com- 
modities as  defined  by  the  Commission, 
between  all  points  in  Erie  County;  from 
all  points  in  Erie  County  to  all  points  in 
Cattaraugus  and  Wyoming  Counties, 
N.Y.;  from  all  points  in  Cattaraugus  and 
Niagara  Counties,  N.Y.,  to  aU  points  in 
Erie  County.  John  R.  Kirschner,  care 
of  Saperston,  McNaughtan  &  Sar.er.^ion, 
liberty  Bank  Building.  Buffa;...  N.Y.i 
14202,  attorney  for  applicant. 

No.  MC-PC  66860.     By  order  of  July 
17,  1964,  the  Transfer  Board  approved 
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tne  tnenpfer   u-..  G.-:,rgr   R     Hr^  k.  doing 
!:ei,:-;;r!es,s   as   G     ,[■;,    Hrnik,    O  ■-lyi'.Jle,   111., 
ol   Ceri,,f:cat^:'  in   'S<'\   M(~    ]]2^:\.  issued 
Sf'pU'rnl>er   IH    iHfi:,!    Wi  R,/-.^<:  ?\urmallee, 
N'>wara     Okia  ,    a e—i.-rv>:- ",':■■    the    trans- 
peirtalifiri  of:  Mac-hmery,  niacertals,  sup- 
]1  's    and  equifJment  Incidental  to,  or 
:  ei    :;.  the  constmctlon,  development, 
<  :ai  on,  and  maintenance  of  facilities 
tor  the  discovery,  development,  and  pro- 
duction of  natural  gas  and  petroleum, 
between  points  in  Missouri,  and  a  speci- 
fied part     '  Kansas,  on  the  one  hand, 
and,  on  Li;L  other,  points  in  Oklahoma. 
Rufus  H.  Lawson,   106  Bixler  Building, 
24(K1   Northwest  23d   Street,   Oklahoma 
th  .\    7,  Okla.,  attorney  for  applicants. 
No    MC  FC  67031.     By  order  of  July 
17,  1964.  tiie  Transfer  Board  approved 
the  transfer  to  Fort  Dodge  Transporta- 
tion Company,  a  corporation,  Fort  Dodge, 
Iowa,  of  Certificate  No.  MC  121466  Sub-1 
issued  February   19,   1963,  to   Eldon   H. 
Collins,  doing  business  as  Humboldt  Bus 
Association,  Humboldt.  Iowa,  authoriz- 
ing the  transportation  of  passengers  and 
their  baggage,   and  express,   mail,  and 
newspapers   in   the  same   vehicle   with 
passengers,  between  Algona.  Iowa,  and 
Fort  Dodge,  Iowa,  serving  all  intermedi- 
ate points  and  between  Fort  Dodge,  Iowa, 
and  Spirit  Lake,  Iowa,  serving  all  inter- 
mediate   points.     Homer    E.    Bradshaw, 
510     Central     National     Building,     Des 
Moines,  Iowa.  50309,  attorney  for  appli- 
cants. 

No.  MC-PC  67042.  By  order  of  July  17. 
1964,  the  Transfer  Board  approved  the 
transfer  to  Pauls  Trucking  Corporation 
South  Plainfleld,  N.J..  of  Permit  No.  MC 
59640,  issued  June  23. 1943  to  Bush  Haul- 
age Co..  Inc.,  Newark.  N.J.,  authorizing 
the  transportation  of  such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
and.  in  conection  therewith,  equipment, 
materials,  and  supplies  used  In  the  con- 
duct of  such  business,  between  points 
within  the  territory  bounded  by  a  line 
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beginning  at  Bamegat  Inlet.  N.J..  and 
extending  in  a  northTvesterly  direction 
across     Bamegat     Bay     and     throigh 
Forked  River.  N.J..  to  Lakehm^Jt,  N.J., 
thence  north  throngh  Engllshtown  and 
Spotswood     to    New    Bnmswlck.     N.J. 
thence    in    a    northwesteriy    direction 
through  Raritan  and  Clinton  to  Wash- 
ington,   N.J.,    th«ice    east    to    Stirling. 
N.J..  thence  In  a  northeasterly  direc- 
tion   along    the    west    boundary    lines 
of  Union  and  Essex  Coimties.  N.J..  to 
the  Essex-Morris-Passaic.  N.J.,  cotmty 
lines  at  a  point  2  miles  north  of  Fairfield. 
N.J.,  thence  in  a  southeasterly  direction 
through  Lyndhurst  to  Hoboken.  N.J.,  and 
thence  south  along  all  east  bay  and  river 
shores  of  New  Jersey  and  along  the  At- 
lantic coast  to  Bamegat  Inlet  including 
the  points  named  and  points  on  Staten 
Island,  NY. ;  between  points  in  the  above- 
specified  territory,  on  the  one  hand  and 
on  the  other,  Philadelphia  and  Scranton! 
Pa.,   Paterson,    Hawthome,   and    Edge- 
water,   N.J.,   and   points   in   New  York 
Bronx,  Kings,  Queens,  and  Nassau  Coun- 
ties. N.Y.;  and  fruits,  vegetables,  farm 
products,  poultry,  and  seafood,  in   the 
respective  seasons  of  their  production 
from  points  within  the  territory  bounded 
by  a  line  beginning  at  Freehold.  N.J 
and  extending  in  a  northwesterly  direc- 
tion to  Spotswood,  N.J..  thence  west  to 
Monmouth  Junction,  N.J.,  thence  in  a 
southwesterly  direction  through  Plains- 
boro  to  Princeton  Junction,  N.J.,  thence 
south  to  AUentown,  N.J.,  and  thence  in 
a  northeasterly   direction   to   Freehold 
including  the  points  named,  to  points 
in  the  above-specified  territory.    W.  A. 
Schilling,    744    Broad    Street.    Newark. 
N-J..  attorney  for  transferor.    Charles  J.' 
Williams,    1060  Broad   Street,  Newark, 
N.J.,  attorney  for  transferee. 


[seal] 


Harold  D.  McCot, 

Secretary. 


[PJl.    Doc.    64-7391;    PUed.    July    24.    1964; 
8:47a.m.l 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(PCC  64-6111 

APPLICABILITY  OF  THE  FAIRNESS 
DOCTRINE  IN  THE  HANDLING  OF 
CONTROVERSIAL  ISSUES  OF  PUBLIC 
IMPORTANCE 

Part  I — Introduction 

It  IS  the  purpose  of  this  Public  Notice 
to  advise  broadcast  licensees  and  mem- 
bers of  the  public  of  the  rights,  obliga- 
tions, and  responsibilit^s  of  such  li- 
censees under  the  Commission's  'fair- 
ness doctrine",  which  is  applicable  In  any 
case  in  which  broadcast  facilities  are 
used  for  the  discussion  of  a  controversial 
issue  of  public  importance.  For  this  pur- 
pose, we  have  set  out  a  digest  of  the  Com- 
mission's interpretative  rulings  on  the 
fairness  doctrine.  This  Notice  will  be  re- 
vised at  appropriate  intervals  to  reflect 
new  rulings  in  this  area.  In  this  way, 
we  hope  to  keep  tiie  broadcaster  and  the 
public  informed  of  pertinent  Commission 
determinations  on  the  fairness  doctrine. 
and  thus  reduce  the  number  of  these 
cases  required  to  be  referred  to  the  Com- 
mission for  resolution.  Before  turning 
to  the  digest  of  the  rulings,  we  believe 
some  brief  introductory  discussion  of  the 
fairness  doctrine  is  desirable. 

The  basic  administrative  action  with 
respect  to  the  fairness  doctrine  was  taken 
in  the  Commission's  1949  Report.  Edi- 
torializing by  Broadcast  Licensees,  13 
FCC  1246;  Vol.  1,  Part  3,  R,R.  91-201.' 
This  report  is  attached  hereto  becau.-;e  it 
still  constitutes  the  Commission's  ba.-:c 
policy  in  this  field,- 

Congress  recognized  this  policy  in  1959. 
In  amending  Section  315  so  as  to  ex- 
empt appearances  by  legally  qualified 
candidates  on  certain  news-type  pro- 
grams from  the  "equal  opportunities" 
provision,  it  was  stated  m  the  statute 
that  such  action  should  not  be  construed 
as  relieving  broadcasters  ■■•  •  •  from 
the  obligation  imposed  upon  them  under 
this  Act  to  operate  in  the  public  interest 
and  to  afford  reasonable  opporfjnity  for 
the  discussion  of  conflictmg  views  on 
issues  of  public  importance"  Public  Law 
86-274,  approved  September  14,  1959.  73 
Stat.  557  > .'    The  legislative  history  *  es- 
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'  citations  in  "R  R   '  refer  to  Pike  &  F;schf-r 
Radio   Regulations,     The  above   report   thus 
deals  not  only  with  the  question  of  editorial- 
izing but  also  the  requlrementa  of  the  fair- 
ness dfjctrlne. 

'The  report  (par.  6)  also  points  up  the 
responsibility  of  broadcast  licensees  to  devote 
a  reasonable  amount  of  their  broadcast  time 
to  the  presentation  of  programs  dealing  with 
the  discussion  of  controversial  Issues  of  pub- 
Ur  importance     See  Appendix  A. 

"  The  full  statement  In  Section  315(a) 
reads  as  follows;  "Nothing  in  the  foregoing 
sentence  lie.,  exemption  from  equal  time 
requirements  for  news-type  programs]  shall 
be  construed  as  relieving  broadcasters,  in 
connection  with  the  presentation  of  news- 
casts, news  Interviews,  news  documentaries, 
and  on-the-spot  coverage  of  news  events, 
from  the  obUgatlon  Imposed  upon  them  un- 
der this  chapter  to  operate  in  the  public  in- 
terest and  to  afford  reasonable  opportunity 
for  the  discussion  of  conflicting  views  on 
lA.'^ues  of  public  Importance." 
*  See  Appendix  B. 


tabhshes  tiiat  this  provision  "is  a  restate- 
ment of  the  basic  pohcy  of  the  'standard 
of  fairness'  which  is  imposed  on  broad- 
casters under  the  Communicatidins  Act 
of  1934"  'H.  Rept.  No.  1069,  86th  Cong., 
1st  Sess.,  p.  5  ' 

■While  Sect;^>r;  31.i  thu.-,  .'ini:;-:\i,,es  both 
the  equal  opportunities"  requirement 
and  the  fairness  doctrine,  they  apply  to 
different  situations  and  in  different  ways. 
The  equal  opportunities"  reqviirement 
relatt's  solely  to  use  of  broadcast  facili- 
ties by  candidates  for  public  ofiBce.  With 
certain  exceptions  involving  specified 
news-type  programs,  the  law  provides 
that  if  a  licensee  permits  a  person  who 
i.s  a  legally  qualified  candidate  for  public 
office  to  use  a  broadcast  station,  he  shall 
afford  equal  opportunities  to  all  other 
such  candidat'*?s  for  that  office  in  the 
u.se  of  the  station.  The  Commission's 
Public  Notice  on  Use  of  Broadcast  Fa- 
cilities by  Candidates  for  Public  Office, 
27  Fed  Reg.  10063  (October  12.  1962). 
should  be  consulted  with  respect  to 
equal  opportunities"  questions  involv- 
ing political  candidates. 

The  fairness  doctrine  deals  with  the 
broader  question  of  affording  reasonable 
opportunity  for  the  presentation  of  con- 
trasting viewpoints  on  controversial  is- 
sues of  public  importance.  Generally 
speaking,  it  does  not  apply  with  the 
precision  of  the  "equal  opp>ortunities" 
requirement.  Rather,  the  licensee,  in 
applying  the  fairness  doctrine,  is  called 
upon  to  make  reasonable  judgments  In 
good  faith  on  the  facts  of  each  situa- 
tion— as  to  whether  a  controversial  is- 
sue of  pubhc  importance  Is  involved,  as 
to  what  viewpoints  have  been  or  should 
be  presented,  as  to  the  format  and 
sE>okesmen  to  present  the  viewpoints,  and 
all  the  other  facets  of  such  progriimmhig. 
See  par,  9.  Editorializing  Report.  In 
passing  on  any  complaint  in  this  area, 
the  Commission's  role  is  not  to  substi- 
tute its  judgment  for  that  of  the  licens- 
ee £is  to  any  of  the  above  programming 
decisions,  but  rather  to  determine 
whether  the  licensee  can  be  said  to  have 
acted  reasonably  and  in  good  faith. 
There  is  thus  room  for  considerably  more 
discretion  on  the  part  of  the  licensee  un- 
der the  fairness  doctrine  than  under  the 

equal  opportunities"  requirement, 

IKTERPRETATIVE  RtJLINGS COMMISSION 

PROCEDimE 

We  set  forth  below  a  digest  of  the 
Commission's  rulings  on  the  fairness 
doctrine.  References,  with  citations,  to 
the  Commission's  decisions  or  rulings  are 
made  so  that  the  researcher  may.  If  he 
desires,  review  the  complete  text  of  the 
Commission's  ruling.  Copies  of  nilings 
may  be  foimd  In  a  "Fairness  Doctrine" 
folder  kept  in  the  Commission's  Refer- 
ence Room. 

In  an  area  such  as  the  fairness  doc- 
trine, the  Commission's  rulings  are  nec- 
essarily based  upon  the  facts  of  the 
particular  case  presented,  and  thus  a 
variation  In  facts  might  call  for  a  differ- 
ent or  revised  ruling.  We  therefore  urge 
that  interested  persons,  in  studying  the 
rulings  for  guidance,  look  not  only  to  the 
language  of  the  ruling  but  the  specific 
factual  context  In  which  it  was  made. 

It  Is  our  hope,  as  stated,  that  this 
Notice  will  reduce  significantly  the  num- 


ber of  fairness  complaints  made  to  the 
Commission.  Where  complaint  is  made 
io  tlic  Commission,  the  Commission  ex- 
jj' ri,s  a  complainant  to  submit  specific  in- 
formation indicating  (1»  the  particular 
station  involved;  (2)  the  particular  Issue 
of  a  controversial  nature  discussed  over 
the  air:  tS'  the  date  and  time  when  the 
program  was  carried;  '4>  the  basis  for 
the  claim  that  the  station  has  presented 
only  one  side  of  the  question;  and  i5) 
whether  the  station  had  afforded,  or  has 
plans  to  afford,  an  opportunity  for  the 
presentation  of  contrasting  viewpoints.' 
(Lar  Daly,  19  R.R  1104.  March  24,  1960; 
cf.  Cullman  Bctg.  Co  ,  FCC  63-849,  Sept. 
18,1963.) 

If  the  Commission  determines  that  the 
complaint  sets  forth  sufficient  facts  to 
warrant  further  con.sideration,  it  will 
promptly  advise  the  licensee  of  the  com- 
plaint and  rtM^uest  the  licensee's  com- 
ments on  the  matter.  Full  opportunity 
is  given  to  the  Ucensee  to  set  out  all  pro- 
grams whicli  he  has  presented,  or  plans 
to  present,  with  respect  to  the  issue  in 
question  during  an  appropriate  time 
period.  Unless  additional  information 
is  sought  from  either  the  complainant 
or  the  licensee,  the  matter  is  then  usually 
disposed  of  by  Commission  action. 
(Letter  of  September  18,  1963  to  Honor- 
able Oren  Harris,  FCC  63-851.) 

Finally,  we  repeat  what  we  stated  in 
our  1949  Report : 

•  •  •  It  Is  this  right  of  the  public  to  be 
Informed,  rather  than  any  right  on  the  part 
of  the  Government  any  broadcast  licensee  or 
any  Individual  member  of  the  public  to 
broadcast  his  own  particular  views  on  any 
matter,  which  is  the  foundation  stone  of  the 
American  sjrstem  of  broadcasting. 

Part  n — Commission  Rulings 

A.  Controversial  Issue  of  Public 
Importance. 

1.  Civil  rights  as  controversial  issue. 
In  response  to  a  Commission  Inquiry,  a 
station  advised  the  Commission,  in  a 
letter  dated  March  6,  1950,  that  it  had 
broadcast  editorial  programs  in  support 
of  a  National  Fair  Employment  Practices 
Commission  on  January  15-17,  1950,  and 
that  it  had  taken  no  affirmative  steps  to 
encourage  and  implement  the  presenta- 
tion of  points  of  view  with  respect  to 
these  matters  which  differed  from  the 
point  of  view  expressed  by  the  station. 

Ruling  The  establishment  of  a  Na- 
tional Fair  Ilmployment  Practices  Com- 
mlsslon  constitutes  a  controversial 
question  of  public  importance  so  as  to 
impose  upon  the  licensee  the  affirmative 
duty  to  aid  and  encourage  the  broadcast 
of  opposing  views.  It  is  a  matter  of 
common  knowledge  that  the  establish- 
ment of  a  National  Fair  Employment 
Practices  Conamisslon  is  a  subject  that 
has  been  actively  controverted  by  mem- 
bers of  the  public  and  by  members  of 
the  Congress  of  the  United  States  and 
that  in  the  course  of  that  controversy 
numerous  differing  views  have  been 
espoused.  The  broadcast  by  the  station 
of  a  relatively  large  number  of  programs 
relating  to  this  matter  over  a  period  of 
three  days  Indicates  an  awareness  of  its 


'  The  complainant  can  usually  obtain  this 
information  by  communicating  with  the 
station. 
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Irnportance  and  raises  the  assumption 
that  at  least  one  of  the  purposes  of  the 
broadcasts  was  to  influence  public 
opinion.  In  our  report  In  the  Matter  of 
Editorializing  by  Broadcast  Licensees. 
we  stated  that; 

•  •  •  In  appraising  the  record  ot  a  .station 
In  presenting  prctgram.s  concerning  a  ci:>n- 
troversial  bill  pending  before  the  Congress 
of  the  United  .Stjites,  If  the  record  disclosed 
that  the  Ucensee  had  permitted  only  advo- 
cates of  the  bill's  enactment  to  utilize  lt,<5 
facilities  to  the  exclusion  of  Its  opponents 
It  is  clear  that  no  independent  .appraistU  of 
the  bin's  merits  by  the  Ci.)ramlssiun  would 
be  required  to  reach  a  determtnaiion  th:it 
the  licensee  had  misconstrued  its  duties  ar.d 
obligations  as  a  person  licensed  tu  serve  the 
public  Interest. 

In  light  of  the  foregotog  the  conduct 
of  the  licensee  was  not  in  accord  with 
the  principles  set  forth  in  the  report, 
(New  Broadcasting^  Co,  <  WLIR  - ,  G  RR 
258,  April  12,  19.50.) 

2.  Political  spot  announcements.  In 
an  election  an  attempt  was  made  to  pro- 
mote campaign  contributions  to  the 
candidates  of  the  two  major  parties 
through  the  use  of  sp<3t  announcements 
on  broadcast  stations.  Certain  broad- 
cast stations  raised  the  question  whether 
the  airing  of  .'luch  announcements  im- 
posed an  obligation  under  Section  315  of 
the  Act  and,  or  the  fairness  doctrine  to 
broadcast  such  special  announcements 
for  all  candidates  running  for  a  };»arLicu- 
lar  office  In  a  given  election. 

Ruling.  The  "equal  opportunities" 
provision  of  Section  315  applies  only  to 
uses  by  candidates  and  not  to  liiose 
speaking  in  behalf  of  or  against  candi- 
dates. Since  the  above  aimouncement-s 
did  not  contemplate  the  appearance  of 
a  candidate.  Oie  "equal  opportunities  " 
provision  of  Section  315  would  not  be 
applicable.  The  fairness  doctrine  is 
however,  applicable.  (Letter  to  Law- 
rence M.  C.  Smith.  FCC  63-358,  25  R  R 
291.  April  17.  1963. J     See  Ruling  No.  13. 

3.  "Reports  to  the  People"  The  com- 
plaint of  the  Chanman  of  the  Demo- 
cratic State  Committee  of  New  York  al- 
leged that  an  address  by  Governor  Dewey 
over  the  facilities  of  the  stations  affih- 
ated  with  the  CBS  network  on  May  2 
1949.  entitled  "A  Report  to  the  People 
of  New  York  State."  wa^  political  m  na- 
ture and  contained  statements  of  a  con- 
troversial nature.  The  CBS  reply  stated 
in  substance,  that  it  was  necessary  to 
aistmguish  between  the  reports  made  by 
holders  of  office  to  the  people  vihom  thev 
represented  and  the  partisan  political 
Office"^    of    the    individuals    holding 

^^iing  The  Commission  recocnizes 
uiat  pubUc  officials  may  be  permitted  to 
utihze  radio  facilities  to  report  on  their 
stewardship  to  the  people  and  that  'the 
mere  claim  that  the  suh.u^cx  is  political 
aoes  not  automatically  require  that  th^ 
opposite  political  party  be  uivcn  equal 
jwOities  for  a  reply."  On  the  other 
^d.  It  is  apparent  that  so-called  re- 
ports to  the  people  may  constitute  at- 
tacks on  the  opposite  political  party 
wr  may  be  a  aBscussion  of  a  public  con- 
troversial issue.  Consistent  with  the 
views  expressed  by  the  Commission  in  the 
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Bkiitonalizing  Report,  it  i.s  clear  that  Uhe 
characterization  of  a  particular  program 
as  a  report  to  the  people  doe.s  not  neces- 
sarily establish  such  a  program  as  non- 
controver,sial  in  nature  so  as  to  avoid 
the  requirement  of  afTorriin^  time  for  tlie 
expression  of  oppo.'^mg  views.  In  ihat 
Rt,  l.)ort,  wt  .Slated  "•  •  •  that  there  can 
be  no  one  all  embracing  formula  \^-liich 
licensees  can  hope  to  apply  to  :nsure 
tlie  fair  and  !)alanced  presentation  of  all 
public  issue.s  •  •  •  The  licensee  will  in 
each  instance  be  called  upon  to  exercise 
his  best  judgment  and  good  sense  in  de- 
termimnr;  what  subjects  should  be  con- 
:=i'.:i'ri'',].  •.r.i-  j  i;;  mj:  ■.',,;,:■■  f,,Tnnat  of  the  pro- 
^'lains  to  be  ticvoteu  lo  each  subject,  the 
different  shades  of  opinion  to  be  pre- 
sented, and  the  spokesmen  for  each  point 
of  view.'  The  duty  of  the  licensee  to 
make  time  available  for  the  expression 
of  diiTerinR  views  is  invoked  where  the 
facts  and  circumstances  in  each  case  in- 
dicate an  area  of  controversy  and  differ- 
ences of  opinion  where  the  subject  mat- 
ter is  of  pubhc  importance.  In  the  Ught 
of  the  foregoing,  the  Commission  con- 
cludes that  "it  does  not  appear  that  there 
It  as  be*^n  the  abuse  of  judgment  on  the 
part  of  [CBS]  such  as  to  warrant  hold- 
ing a  hearing  on  its  applications  for 
renewal  of  license."  (Paul  E.  ntzpat- 
rick,  6  R.R.  543.  July  21,  1949;  (see  also, 
Califonua  Democratic  State  Central 
Committee,  Pubhc  .Notice  95873.  20  R.R. 
867,869,  October  31,  1960, ' 

4.  Controversial  issue  within  service 
area.  A  station  broadcast  a  statement 
by  the  President  of  CBS  opposing  pay 
TV;  two  newcasts  containing  the  views 
of  a  Senator  opposed  to  pay  TV;  one 
newscast  reporting  the  introduction  by  a 
Congressman  of  an  anti-pay  TV  bill;  a 
half-hour  network  program  on  pay  TV 
in  which  both  sides  were  represented, 
followed  by  a  ten-minute  film  clip  of  a 
Senator  opposing  pay  TV;  a  half -hour 
program  in  which  a  known  opf>onent  of 
pay  TV  was  interviewed  by  interroga- 
tors whose  questions  in  some  instances 
indicated  an  opinion  by  the  questioner 
favorable  to  pay  TV.  In  a  hearing  upon 
the  station's  application  for  modification 
of  its  construction  permit,  an  issue  was 
raised  whether  the  station  had  complied 
with  the  requirements  of  the  fairness 
doctrine.  "Hie  licensee  stated  that  while 
nationally  pay  TV  was  "certainly"  a  con- 
troversial issue,  it  regarded  pay  TV  as  a 
local  controversial  issue  only  to  a  very 
limited  extent  in  its  service  area,  and 
therefore  it  was  under  no  obligation  to 
take  the  initiative  to  present  the  views 
of  advocates  of  pay  TV. 

Ruling.  The  station's  handling  of  the 
pay  TV  question  was  Improper.  It  could 
be  inferred  that  the  station's  sympathies 
with  the  opposition  to  pay  TV  made  it 
less  than  a  vigorous  searcher  for  advo- 
cates of  subscription  television.  The  sta- 
tion evidently  thought  the  subject  of  suf- 
ficient general  interest  (beyond  its  own 
concern  in  the  matter)  to  devote  broad- 
cast time  to  it.  and  even  to  preempt  part 
of  a  local  program  to  present  the  views 
of  the  Senator  in  opposition  to  pay  TV 
immediately  after  the  balanced  network 
discussion  program,  with  the  apparent 
design  of  neutralizing  any  possible  pub- 
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lie  sympathy  f-^r  ra^  TV  which  might 
have  arisen  fr: m  ';:€  preceding  network 
forum.  The  ant  ia  TV  side  wm  rep- 
resented to  a  grtiiK  r  extent  on  the  sta- 
tion than  the  other,  though  It  cannot  be 
said  that  the  station  clioked  off  the  ex- 
pression of  all  views  inimical  to  its  in- 
terest. A  licensee  cannot  excuse  a  one- 
sided presentation  on  the  basis  that  the 
subject  matter  was  not  controversial  in 
its  service  area,  for  it  is  only  through  a 
fair  presentation  of  all  facts  and  argu- 
ments on  a  particular  question  that  pub- 
Uc opinion  can  properly  develop.  (In  re 
The  Spartan  Radiocasting  Co.,  33  P.C.C.. 
765.  771,  794-795,  802-893,  November  21. 
1962.) 

5.  Substance  of  broadcast.  A  number 
of  stations  broadcast  a  program  entitled 
"Living  Should  Be  Pun",  featiiring  a  nu- 
tritionist giving  comment  and  advice  on 
diet  and  health.  Complaint  was  madf 
that  the  program  presented  only  oni  ak 
of  controversial  issues  of  publir  ::  ::)or- 
tance.  Several  hcensees  contenoeci  that 
a  program  dealing  with  the  desirabihty 
of  good  health  and  nutritious  diet  should 
not  be  placed  in  the  category  of  discus- 
sion of  controversial  Issues. 

Ruling.  The  Commission  cannot  agree 
that  the  program  consisted  merely  of  tte 
discussion  of  the  desirability  of  good 
health  and  nutritious  diet.  Anyone  who 
listened  to  the  program  regularly — and 
station  hcensees  have  the  obligation  to 
know  what  ia  being  broadcast  over  their 
facihties — should  have  been  aware  that 
at  times  controversial  issues  of  pub^ 
importance  were  discussed.  In  discus- 
sing such  subjects  as  the  fluoridation  at 
water,  the  value  of  krebiozen  In  the  treat- 
ment of  cancer,  the  nutritive  quahties  d 
white  bread,  and  the  use  of  high  potency 
vitamins  without  medical  advice,  the  nu- 
tritionist emphasized  the  fact  that  his 
views  were  opposed  to  many  authorities 
in  these  fields,  and  on  oecadons  on  the 
air.  he  Invited  those  with  opposing  view- 
points to  present  such  viewpoints  on  his 
program.  A  licensee  who  did  not  rec- 
ognize the  applicability  of  the  fairness 
doctrine  failed  in  the  performance  of  his 
obhgations  to  the  public.  (Report  on 
"Living  Should  be  Pun"  Inquiry  33 
FCC.  101,  107,  23  R.R.  1599,  1666,  July 
18,1962.) 

6.  Substance  of  broadcast.  A  station 
broadcast  a  program  entitled  "Commu- 
nist Encirclement"  in  which  the  follow- 
ing matters,  among  others,  were  dis- 
cussed: socialist  forms  of  govemm«it 
were  viewed  as  a  transitory  form  of  gov- 
ernment leading  eventually  to  ccHnmutv- 
ism;  it  was  asserted  that  this  country's 
continuing  foreign  poUcy  In  the  Far  East 
and  Latin  America,  the  alleged  Infiltra- 
tion of  our  government  by  communists, 
and  the  alleged  moral  weakening  in  our 
homes,  schools  and  churches  have  all 
contributed  to  the  advance  of  interna- 
tional communism.  In  response  to  com- 
plaints alleguag  one-sided  presentation  of 
these  issues,  the  Ucensee  sUted  that  since 
it  did  not  know  of  the  existence  of  any 
communist  organizations  or  communists 
in  its  community,  it  was  unable  to  afford 
opportunity  to  those  who  might  wish  to 
present  opposing  views. 

Ruling.    In  situations  of  this  kind,  it 
was  not  and  is  not  the  Commission's  io- 
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tention  to  re<iuire  licensees  lo  make  time 
available  to  communists  or  the  commu- 
nist viewpoint.  But  the  matters  listed 
above  raise  controversial  issues  of  public 
importance  on  which  persons  other  than 
communists  hold  contrasting  views. 
There  are  responsible  contrasting  view- 
points on  the  most  effective  methods  of 
combatting  communism  and  communist 
infiltration.  Broadcast  of  proposals  sup- 
porting only  one  method  raises  the  ques- 
tion whether  reasonable  opportunity  ha.s 
been  afforded  for  the  expression  of  con- 
trastmg  viewpoints.  (Letter  to  Tri- State 
Broadcasting  Company,  Inc  ,  April  26. 
1962  (staff  letter'  .> 

1.  Substance  of  broadcast.  In  1957. 
a  station  broadcast  a  panel  discussion 
entitled  "The  Little  Rock  Crisi.s"  in 
which  several  public  officials  appeared. 
and  whose  purpose,  a  complainant 
stated,  was  to  stress  the  maintenance  of 
segregation  and  to  express  an  opinion  a.3 
to  what  the  Negro  wants  or  does  not  want. 
A  request  for  time  to  present  contrasting 
viewpoints  was  refused  by  the  licensee 
who  stated  that  the  program  was  most 
helpful  In  preventing  trouble  by  urging 
people  to  keep  calm  and  look  to  th^ir 
elected  representatives  for  leadership. 
that  it  was  a  report  by  elected  ofBciaLs  to 
the  people,  and  that  therefore  no  reply 
was  necessary  or  advisable. 

Ruling.  If  the  matters  discussed  in- 
volved no  more  than  urging  people  to 
remain  calm,  it  can  be  urged  that  no 
question  exists  as  to  fair  presentation. 
However,  if  the  station  permitted  the  use 
of  Its  facilities  for  the  presentation  of 
one  side  of  the  controversial  issue  of 
racial  InteErration,  the  station  incurred 
an  obligation  to  afford  a  reasonable  op- 
portunity for  the  expression  of  contra-st- 
ing  views.  The  fact  that  the  proponents 
of  one  particular  position  were  elected 
oflBclals  did  not  in  any  way  alt^r  the  na- 
ture of  the  program  or  remove  the  ap- 
plicability of  the  fairness  doctrine.  See 
Ruling  No.  3.  (Lamar  Life  Insurance 
Co  ,  FCC  5&-651.  18  RR  683  July  1. 
1959.' 

8.  National  controversial  issties.  Sta- 
tions broadcast  a  daily  commentary  pro- 
gram six  days  a  week,  in  three  of  which 
views  were  expressed  critical  of  the  pro- 
posed nuclear  weapons  test  ban  treaty. 
On  one  of  the  stations  the  proCTam  was 
sponsored  six  days  a  week  and  on  the 
other  one  day  a  week.  A  national  com- 
mittee in  favor  of  the  proposed  treaty  re- 
quested that  the  stations  afford  free  time 
to  present  a  tape  of  a  program  contain- 
Ins  viewpoints  opposed  to  those  In  the 
sponsored  commentary  program.  The 
stations  indicated,  among  other  things, 
that  it  was  their  opinion  that  the  fair- 
ne.'y?  doctrine  is  applicable  only  to  local 
issues. 

RiiUng  TY\e  keystone  of  the  fairness 
doctrine  and  of  the  public  interest  is  the 
risht  of  the  public  to  be  informed — to 
have  presented  to  it  the  'conflicting 
views  of  Issues  of  public  importance." 
Where  a  licensee  permits  the  use  of  its 
facilities  for  the  expression  of  views  on 
controversial  local  or  national  issues  of 
public  importance  such  as  the  nuclear 
weapons  test  ban  treaty,  he  must  afford 
reasonable  opportunities  for  the  presen- 
tation of  contrasting   views  by  spokes- 


men for  other  resporiijibie  groups.  (let- 
ter to  C^'ollman  Broadcasting  Co.,  Inc.. 
FCC  63-849,  September  18.  1963.)  See 
Rulings  No.  16  and  17  for  other  aspects 
of  the  Cullman  decision 

B.  Licensee's  obligatii-n  to  afford  rea- 
sonable (?pp<>rtunifv  / "■  -^e  presentation 
of  contrasting  nctrprn •• ' 

9.  Affirmative  duty  t"  encourage.  In 
response  to  variou.-  complaints  fidleging 
that  a  station  i;ad  t>een  "one-sided"  in 
Its  presentation.s  on  controversial  issues 
of  public  importance,  the  licensee  con- 
cerned rest^  upon  its  policy  of  making 
time  available  upon  request,  for  "the 
other  side." 

Ruling.  The  licensee's  obligations  to 
serve  the  public  interest  cannot  be  met 
merely  through  the  adoption  of  a  general 
policy  of  not  refusing  to  broadcast  op- 
posing views  where  a  demand  is  made  of 
the  station  for  broadcast  time.  As  the 
Commission  pointed  out  in  the  Editorial- 
izing Report  (par.  9) : 

•  •  •  If  as  we  believe  to  be  tbe  case,  the 
pub.ic  in  wrest  la  best  served  in  a  democracy 
tri.'ou»?h  the  ability  of  the  people  to  hear 
exfx>s::ij:.5  of  the  various  posltlona  taken 
bv  responsible  groups  and  Individuals  on 
pLrUc'Jlar  topics  and  to  chooee  between 
them.  It  Is  evident  that  broadcast  licensees 
have  an  afflrmatlve  duty  generally  to  encour- 
age and  Implement  the  broadcast  of  all  sides 
of  controversial  public  Issues  over  their  fa- 
cilities, o'.er  and  beyond  their  obligation  to 
make  available  on  demand  opportoinitles  for 
the  e.xpresslon  of  opposing  views.  It  Is  cleAf 
that  any  approximation  ot  fairness  in  the 
presentation  of  imy  controversy  will  be  dif- 
ficult If  not  Impossible  of  achievement  un- 
less the  Uoenaee  plays  a  consclotis  and  posi- 
tive role  in  brlngftng  about  balanced  presen- 
tation of  the   opposing  viewpoints. 

John  J  Dempsey,  6  RJR.  616,  August  16, 
1950;  Editorializing  Repeat,  par.  9.)  (See 
also  Metropolitan  Bctg.  Corp..  PubUo  Notice 
82386,  19  RH  6OT,  604,  December  29,  1969.) 

10.     Non-delegable    duty.      Approxi- 
mately 50  radio  stations  broadcast  a  pro- 
gram entitled  "Living  Should  Be  Pun", 
featuring  a  nutritionist  giving  comment 
and  advice  on  diet  and  health.    The  pro- 
gram was  syndicated  and  taped  for  pres- 
entation, twenty-five  minutes  a  day,  five 
days  a  week.    Many  of  the  programs 
discussed  controversial  Issues  of  public 
importance.    In  response  to  complaints 
that  the  stations  failed  to  observe  the  re- 
quirements of  the  fairness  doctrine,  some 
of  the  licensees  relied  upon  (1)  the  nu- 
tritionist's own  Invitation  to  those  with 
opposing  viewpoints  to  appear  on  his  pro- 
gram or  (ii)  upon  the  assurances  of  the 
nutritionist  or  the  sponsor  that  the  pro- 
gram fairly  represented  all  responsible 
contrasting  viewpoints  on  the  Issues  with 
which  It  dealt,  as  an  adequate  discharge 
of  their  obligations  under  the  fairness 
doctrine. 

Ruling.  Those  licensees  who  relied 
solely  upon  the  assumed  built-in  fair- 
ness of  the  program  itself,  or  upon  the 
nutritionist's  Invitation  to  those  with 
opposing  viewpoints,  cannot  be  said  to 
have  properly  discharged  their  responsi- 
bilities. Neither  alternative  is  likely  to 
produce  the  fairness  which  the  public 
interest  demands.  There  could  be  many 
valid  reasons  why  the  advocate  of  an  op- 
posing viewpoint  would  be  unwilling  to 
appear  upon  such  a  program.    In  short. 


iIa;  licensee  may  not  delegate  his  re- 
sponsibUitles  to  others,  and  particularly 
to  an  advocate  of  one  particular  view- 
point As  the  Commission  said  in  our 
Rep<jrt  In  the  Matter  of  Editorializing 
by  Broadcast  Licensees,  "It  is  clear  that 
any  approximation  of  fairness  in  the 
presentation  of  any  controversy  will  be 
difficult  If  not  Impossible  of  achievement 
vmless  the  licensee  plays  a  conscious  and 
positive  role  in  bringing  about  balanced 
presentation  of  the  opposing  viewpoints." 
(Report  on  "Living  Should  Be  Fun"  In- 
quiry. 33  PCC  101.  107,  23  R  R.  1599,  1606. 
July  18.  1962  J 

11.  Reliance    upon    other    media.    In 
January  1958,  the  Lssue  of  subscription 
television  was  a  matter  of  public  con- 
troversy,  and   it    was   generally   known 
that    the    matter    was    the    subject   of 
Congressional  hearings  being  conducted 
by  the  House  and  Senate  Interstate  and 
Foreign     Commerce     Committees.     On 
Monday,  January  27,  1958.  between  9:30 
and  10  00  p.m..  WSOC-TV  broadcast  the 
program  "Now  It  Can  Be  Tolled"  (simul- 
taneously with  the  other  Charlotte  tele- 
vision station,  WBTV ' .  a  program  con- 
sisting of  a  skit  followed  by  a  discussion 
In  which  the  president  of  WSOC-TV  and 
the  vice  president  and  general  manager 
of  Station  WBTV  were   interviewed  by 
employees  of  the  two  stations.    The  skit 
and    Interview    were    clearly    weighted 
against  subscription  TV,  and  In  the  pro- 
gram the  station  made  clear  its  prefer- 
ence for  the  present  TV  .system     On  Sat- 
urday,    February     1.     1958      WSOC-TV 
presented  for  15  minut-es,  beginning  at 
3:35  p.m.,  a  film  clip  in  which  a  United 
States  Representative  discussed  subscrip- 
tion television  and  expressed  his  opposi- 
tion thereto     Prom  Januai-y  24  to  Janu- 
ary 30.   1958.  inclusive,  WSOC-TV  pre- 
sented a  total  of  43  spot  announcements, 
all  of  them  against   subscription  tele- 
vision, and  urged  viewers,  if  they  op- 
posed  It,    to    write    their   Congressmen 
without  delay  to  express  their  opposition. 
WSOC-TV  did  not  broadcast  any  pro- 
grams or  announcements  presenting  a 
vlev?polnt  favorable  to  .subscription  tele- 
vision although  on  February  28,  1958,  the 
station  did  (together  with  the  manage- 
ment of  Station  WBTV '  send  a  telegram 
to  the  three  chief  subscription  television 
groups,  offering  tliem  joint  use  of  the 
two  Charlotte  stations,  without  charge. 
at  a  time  mutually  agreeable  to  all  par- 
ties concerned,  for  the  purpose  of  putting 
on  a  program  by  the  proponents  of  pay 
TV.    This  offer  was  refused  by  Skiatron, 
one  of  the  three  prroups.     In  Its  reply  to 
the  Commission's  inquiry,  the  station  re- 
ferred to  "the  large  amount  of  publicity 
already  given  by  the  Pay-TV  proponents 
in  newspapers,  magazines  and  by  direct 
mail,"  and  asserted  that  its  decision  in 
this  matter  was  taken  "In  an  effort  to 
furnish  the   public   with   the  ^opposing 
viewpoints  on  the  subject  •  * 

Ruling.  The  station's  broadcast  pres- 
entation of  the  .subscription  TV  Issue 
was  essentially  one-sided,  and,  taking 
Into  account  the  circumstances  of  tne 
situation  existing  at  the  time,  the  sta- 
tion did  not  make  any  timely  effort  w 
secure  the  presentation  of  the  other  siuc 
of  the  issue  by  responsible  representa- 
tives.   It  Is  the  Commission's  view  tnai 
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the  requirement  of  fairness,  as  set  forth 
In  the  Editorializing  Report,  applies  to 
a  broadcast  licensee  inespective  of  the 
position  which  may  be  taken  by  other 
media  on  the  issue  involved:  and  tliat 
the  licensee's  own  performance  in  thi.s 
respect,  in  and  of  it^self,  must  demon- 
strate compliance  with  the  fairness  doc- 
trine (Letter  to  WSOC  Broadcastinsz 
Co..  PCC  58-686.  17  RR  548.  550.  .July 
16,1958..' 

C.  Reasonable     opportmuiy     for     the 
presentation    of   contrasting   viewpoints. 

12.  "Equal  time"  not  required.  Li- 
censee broadcast  over  its  several  facilities 
on  Octob<>r  28.  1960.  a  30-minut.e  docu- 
mentary concerning  a  North  Dakota  hos- 
pital. The  last  five  minutes  of  the 
program  consisted  of  an  interview  of  the 
Sup^^rintendem  of  the  hospital  and  the 
Chairman  of  the  Board  of  Administra- 
tion for  State  Institutions  who  responded 
to  charges  that  the  complainant,  a  can- 
didate for  the  ofSce  of  Attorney  General 
of  North  Dakota,  had  publicly  leveled 
against  the  Superintendent  and  Chair- 
man concerning  the  administration  of 
the  hospital.  On  November  4,  1960  and 
at  about  the  .siimc  viewing  time  as  the 
preceding  documentary,  complainant's 
30-inlnute  broadcast  was  aired  over  the 
Stations  in  which  complainant  pre- 
sented his  allegations  about  the  profes- 
sional, administrative,  and  disciplinary 
conditions  at  the  hospital  and  a  state 
training  school.  The  following  day  (No- 
vember 5)  licensee  presented  a  30- 
minute  documentary  on  the  state 
training  school,  the  last  five  minutes  of 
which  consisted  of  a  discission  of  the 
charges  made  by  complainant  on  his 
November  4  program  by  a  spokesmai". 
for  the  opposing  political  party,  and  by 
the  Interviewees  of  the  October  28  pro- 
gram. Licensee  refused  complainants 
request  for  "equal  time"  to  reply  to  the 
November  5  broadcast. 

Ruling.  In  view  of  the  fact  that  the 
"equal  opportunities"  requirement  of 
Section  315  becomes  applicable  only 
when  an  opposing  candidate  for  the  same 
office  has  been  afforded  broadcast  time. 
and  that  the  complainant's  political  op- 
ponent did  not  appear  on  any  of  the 
programs  in  question  'and.  in  fact,  was 
never  mentioned  during  the  broadcast  of 
these  programs),  the  Commission  re- 
viewed the  matter  In  Ught  of  the  fairness 
doctrine.  Unlike  the  "equal  opportuni- 
ties" requirement  of  Section  315,  the 
fairness  doctrine  requires  that  where  a 
licensee  affords  time  over  his  facilities 
for  an  expression  of  one  opinion  on  a 
wntroverslal  issue  of  public  importance, 
he  Is  under  obligation  to  insure  that  pro- 
ponents of  opposing  viewpoints  are 
afforded  a  reasonable  opportunity  for  the 
presentation  of  such  views.  The  Com- 
yiission  concludes  that  on  the  facts  be- 
jore  It.  the  licensee's  actions  were  not 
S^^istent  with  the  principles  enunci- 
ated In  the  Editorializing  Report,  i  Hon 
^harles  L.  Murphy,  FCC  62-737.  23  R.R 
»53,  July  13,  1962,1 

in^^'  "^^"'^^  ^^"'^"  'Wf  required.  Dur- 
ing a  state-wide  election  an  attempt  was 
"laae  to  promote  bipartisan  campaign 
wmnbutlons,  particularly  for  the  candi- 
dates of  tile  two  ma.ior  parties  running 
or  trovernor  and  Senator,  through  the 
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use  of  spot  announcements  on  broadcast 
stations.  Several  stations  raised  the 
question  whether  the  broadcast  of  these 
aim,ouncement.s  would  Impose  upon  them 
the  obligation,  under  the  fairness;  doc- 
trine, to  broadca.st  such  special  an- 
nouncements for  all  candidates  running 
for  a  particular  of&ce  in  a  given  election. 
Ruling  If  there  were  only  the  two 
candidate?  of  the  major  parties  for  the 
office  in  qucsiion,  tairnes.s  would  ob- 
viously require  th.at  these  two  be  treated 
roughly  the  .•-■■aine  with  respect  to  the 
announcements.  But  It  does  not  follow 
til  at  if  there  were,  in  addition,  so-called 
minority  party  candidates  for  the  office 
of  Senator,  these  candidates  also  would 
have  to  be  afforded  a  rou^ly  equivalent 
nimiber  of  similar  announcements.  In 
such  an  event,  the  licensee  w-ould  be 
called  upon  to  make  a  good  faith  judg- 
ment as  to  whether  there  can  reasonably 
be  said  to  be  a  need  or  interest  in  the 
immunity  calling  for  some  provision  of 
amiouncement  time  to  these  other 
parties  or  candidates  and.  if  so,  to  de- 
tei-mine  the  extent  of  that  Interest  or 
need  and  the  appropriate  way  to  meet 
It  In  .short  the  licensee's  obligation 
under  tlie  fairness  doctrine  Is  to  afford  a 
reasonable  opportunity  for  the  presenta- 
tion of  opposing  views  in  the  light  of 
circumstances — an  obligation  calling  for 
the  same  kind  of  judgment  as  in  the 
case  where  party  spokesmen  (rather 
tiian  candidates)  appear.  ^Letter  to 
Mr.  Lawrence  M  C  Smit!  FCC  63-658 
April  18,  1963.) 

14.  No  necessity  for  presentation  on 
same  program.  In  the  proceedings 
leading  to  the  Editorializing  Report,  it 
was  urged,  in  effect,  that  contrasting 
viewpoints  with  respect  to  a  contro- 
versial issue  of  public  importance  should 
hi-  presf'nt^d  on  the  same  program. 

Ruling.  The  Commission  concluded 
that  any  rigid  requirement  in  this  respect 
would  seriously  limit  th^ability  of  the 
licensees  to  serve  the  public  interest. 
Forums  and  roundtable  discussions. 
while  often  excellent  techniques  of  pre- 
senting a  fair  cross  section  of  differing 
viewpoints  on  a  given  issue,  are  not  the 
only  appropriate  devices  for  radio  dis- 
cussion, and  in  some  circumstances  may 
not  be  particularly  appropriate  or  ad- 
vantageous." (Par.  8.  Editorializing 
Report. ) 

15.  Overall  performance  on  the  issue. 
A  licensee  presented  a  program  in  which 
views  were  expressed  critical  of  the  pro- 
posed nuclear  weapons  test  ban  treaty. 
The  licensee  rejected  a  request  of  an 
organization  seeking  to  present  views 
favorable  to  the  treaty,  on  the  ground, 
among  others,  that  the  contrasting  view- 
point on  this  issue  had  already  been  pre- 
sented over  the  station's  facilities  in 
other  programming. 

Ruling.  The  licensee's  overall  per- 
formance is  considered  in  determining 
whether  fairness  has  been  achieved  on  a 
specific  issue.  Thus,  where  compliant 
is  made,  the  licensee  is  afforded  the  op- 
portimlty  to  set  out  all  the  programs, 
irrespective  of  the  programming  format! 
which  he  has  devoted  to  the  particular 
controversial  issue  during  the  appropri- 
ate time  period.  In  this  case,  the  Com- 
mission files  contained  no  complaints  to 


the  contrary,  and  therefore,  if  it  was  the 
licensee's  good  faith  judgment  that  the 
public  had  had  the  opportunity  fairly  to 
hear  contrasting  views  on  the  Issue  in- 
volved in  his  other  programming,  it  ap- 
peared that  the  licensee's  obligation  pur- 
suant to  the  fairness  doctrine  had  been 
met.  (Letter  to  Cullman  Bctg.  Co..  PCC 
63-849,  September  18,  1963;  Letter  of 
September  20,  1963,  FCC  63-851,  to 
Honorable  Oren  Harris.) 

D.  Limitations  which  may  reasonably 
be  imposed  by  the  licensee. 

16.  Licensee     discretion     to     choose 
spokesman.    See  Ruling  8  for  facts. 

Ruling.  Where  a  licensee  permits  the 
use  of  Its  facilities  for  the  expression  of 
views  on  controversial  local  or  national 
issues  of  public  Importance  such  as  the 
nuclear  weapons  test  ban  treaty,  he  must 
afford  reasonable  opportunities  for  the 
presentation  of  contrasting  views  by 
spokesmen  for  other  responsible  groups. 
There  is,  of  course,  no  single  method  by 
which  this  obligation  is  to  be  met.  As  the 
EditoriaUzing^  Report  makes  clear,  the  li- 
censee has  considerable  discretion  as  to 
the  techniques  or  formats  to  be  employed 
and  the  spokesmen  for  each  point  of  view. 
In  the  good  faith  exercise  of  his  best  judg- 
ment, he  may,  in  a  particular  case,  decide 
upon  a  local  rather  than  regional  or  na- 
tional spokesmen — or  upon  a  spcAesman 
for  a  group  which  also  is  willing  to  pay 
for  the  broadcast  time.  Thus,  with  the 
exception  of  the  broadcast  of  personal 
attacks  (see  Part  E) ,  there  Is  no  single 
group  or  person  entitled  as  a  matter  of 
right  to  present  a  viewpoint  differing 
from  that  previously  expressed  on  the 
station.  (Letter  to  Cullman  Broadcast- 
ing Co..  Inc.,  PCC  63-849,  September  18. 
1963.) 

17.  Non-local  spokesman;  paid  spon- 
sorship. See  Ruliiig  8  for  facts.  The 
stations  contended  that  their  obligation 
under  the  fairness  doctrine  extended  only 
to  a  local  group  or  its  spokesman,  and 
also  inquired  whether  they  were  required 
to  give  free  time  to  a  group  wishing  to 
present  viewpoints  opposed  to  those  edred 
on  a  sponsored  program. 

Ruling.  Where  the  licensee  has 
achieved  a  balanced  presentation  of  con- 
trasting views,  either  by  affording  time 
to  a  particular  group  or  person  of  its  own 
choice  or  through  its  own  programming, 
the  licensee's  obhgations  under  the  fair- 
ness doctrine — to   inform   the  public 

will  have  been  met.  But,  It  is  clear  that 
the  public's  paramoimt  right  to  hear 
opposing  views  on  controversial  issues  of 
public  importance  cannot  be  nullified  by 
either  the  inability  of  the  licensee  to 
obtain  paid  sponsorship  of  the  broadcast 
time  or  the  licensee's  refusal  to  consider 
requests  for  time  to  present  a  conflicting 
viewpoint  from  an  organization  on  the 
sole  ground  that  the  organization  has  no 
local  chapter.  In  short,  where  the  li- 
censee has  chosen  to  broadcast  a  spon- 
sored program  which  for  the  first  time 
presents  one  side  of  a  constroversial  is- 
sue, has  not  presented  (or  does  not  plan 
to  present)  contrasting  viewpoints  in 
other  programming,  and  has  been  unable 
to  obtain  paid  sponsorsiiip  for  the  appro- 
priate presentation  of  the  opposing  view- 
point  or  viewpoints,  he  caimot  reject  a 
presentation  otherwise  suitable  to  the  li- 
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censee — and  thus  leave  the  public  unin- 
formed— on  the  ground  that  he  cannot 
obtain  paid  sponsorship  for  that  presen- 
tation. I  Letter  to  Cullman  Broadcasting 
Co,  Inc.,  FCC  63-«49,  September  18 
1963  ) 

18.  Unreasonable  Itmitatton:  refixsiJl 
to  permit  appeal  not  to  vote.  A  station 
refused  to  sell  broadcast  time  to  the  com- 
plainant who,  as  a  spokesman  for  a  com- 
munity group,  was  seeking  to  present 
hl3  point  of  view  concerning  a  bond  elec- 
tion to  be  held  In  the  community;  the 
station  had  .sold  time  to  an  organization 
in  favor  of  the  bond  Issue  The  complain- 
ant alleged  that  the  station  had  broad- 
cirust  editorials  urging  people  to  vote  ir. 
the  election  and  that  his  group's  posi- 
tion was  that  because  of  the  peculiantie.''. 
in  the  bond  election  law  (more  than  50 
percent  of  the  electorate  had  to  vote  In 
the  election  for  it  to  be  valid),  the  best 
way  to  defeat  the  proposed  measure  wa.? 
fcif  people  not  to  vote  in  the  election 
Tlie  complainant  alleged,  and  the  station 
admitted,  that  the  sUtion  refiLsed  to 
sell  him  broadcast  time  because  the 
licensee  feit  that  to  urao  people  not  to 
vote  was  improper 

Ruling  Because  of  the  peculiaritle.'^ 
of  the  state  election  law,  the  sale  of 
broadcavSt  time  to  an  organization  favor- 
ing the  bond  issue,  and  the  urt^in::  of  lis- 
teners to  vote,  the  question  ot  whether  to 
vote  became  an  issue.  Accordmely.  by 
failing  to  broadcast  views  ursing  listen- 
trs  not  to  vote,  the  licensee  failed  to  dis- 
charge the  obligations  imposed  upon  him 
by  the  Commission's  Report  on  Editorial- 
izing, 'Letter  to  Radio  Stat  .on  WMOP 
..January  21,  1962  'staff  ruling  ■  ,  ■ 

19,  Unreasonable  limitation:  vis\s*enc'' 
upon  request  i^om  both  pti'ties  to  dis- 
pute. During  the  period  of  a  labor  strike 
which  involved  a  matter  of  paramount 
importance  to  the  community  and  to  the 
nation  at  large,  a  union  rec;uested  broad- 
cast time  to  discuss  the  issues  involved 
The  request  was  denied  by  the  statior. 
.solely  because  of  its  policy  to  refuse  time 
for  such  discu-ssion  unless  both  the  unior; 
i\i\d  the  manat;ement  agreed,  m  advance, 
that  they  would  jointly  request  and  use 
the  station,  and  the  management  of  the 
company  involved  m  the  stnke  had  re- 
fused to  do  so. 

Ruling.    In  view  of  the  licensee  s  st.at+>- 
ment  that  the  issue  was  "of  paramount 
importance  to  the  commounity   '    *    ' , 
the  licensee's  actions  were  not  m  accord- 
ance with  the  principles  enunciated  in 
the    Editorializing    Report,    speciflcally 
that  portion  ot  par  8,  which  states  that: 
a    •    •    ^-vjere    t'r.f    Itcensep    h,?..";    determined 
tha':,  the  subject  is  of  sufflcien';  Import  to  re- 
reive  brLsacicast  attention.  It  would  obviously 
nr.'.  be  iR  ihe  public  mverest  for  spokesmen 
fi  r  nne  ol  the  L^ppoelng  points  of  view  to  be 
-vb'.e  t..,,  exercise  a  veto  po-A'er  over  the  entire 
prese.'-.t.^*;  ;,>n    by    refvislng    to    broadcast    its 
O'-.s'.-'.  -n       Fiii.-ness    In    such    clrcumstance.s 
m!?ht  require  no  more  than  that  the  licensee 
maice  *  reasonable  representation  '^f  the  par- 
ticular p<3fiition  and  if  it  falls  In  this  effort 
to  continue  to  make  available   Its  facUitle.'; 
to   the   8p<;jkesn-ien   for   such    position   in   the 
event    that    aiter   the   original   programs   are 
broadcast,    they    th-r-n   decide  to  avail   them- 
selves  of   a  r'.zht    to   present  their  contrary 
opinion 

(Pen  8,  Repf-T*  on  Ed'.tarlalizlrig  by  Broad- 
cast Ucer.'^e*^?  The  Evening  News  Ase'n 
('>V.Vj    ,  6  RR    Jd3    Apr;;  21.   1950,) 


NOTICES 

E.  Personal  Attack  Prineiple. 
20.  Personal  attack      A  n,ew.scasl»'r  or: 
a  station,  in  a  series  of  broadcast-s    at- 
tacked certain  county  and  stau-  ()tt!ria;,s 
charging   them  with   nefariou.<^   Noi.-Tiio:' 
and  the  use  of  tht-ir  oltico^;  f   r  :-  rso 0,1-1,: 
^ain.  attaching  densiv--  .T'lthei-t  uj  li.to..: 
names,  and  analomziar   their  local  ad- 
ministration with  'he  ;)"^ :';■■■"'•'  methods 
of  foreign  dictau:)rs      .\i  :r.'     .me  of  re- 
newal of  the  station  ■=  o,o-iise.  the  persons 
atucked  urged  that  ti.c  station  had  been 
used  for  the  licensee's  selfish  purjxjses 
and    to    vent    his   personal   spite.     The 
licen.see  denied  the  charge,  and  asserted 
that  the  broadcasts  had  a  factual  basis. 
On    several   occasions,   the   persons   at- 
tacked were  invited  to  use  the  station  to 
d..scus,s   the   matters  in  the  broadcasts. 
Ruling.    Where  a  licensee  expresses  an 
opinion  concerning  controversial  Issues 
of  public  importance,  he  Is  under  obliga- 
tion to  see  that  those  holding  opposing 
viewfKHnus  are  afforded  a  reasonable  op- 
portunity fo-  th-'  presentation  of  their 
views      Ho  IS  under  a  further  obligation 
not  to  pr>   fnt    ^a.  •■  i  or  one-sided  news 
prograimnii.o     \!e-ing   such   program- 
ming on  an    verall  basis)  and  not  to  use 
his  stauon  for  his  purely  personal  and 
private   interests.     Investigation  estab- 
lished that  the  licensee  did  not  subordi- 
nate his  public  interest  obligations  to  his 
private  Interests,  and  that  there  was  "a 
body  of  opinion"  in  the  community  "that 
such  broadcasts  had  a  factual  basis." 

As  to  the  attacks,  the  Editorializing 
Report  states  that  "•  •  •  elementary 
considerations  of  fairness  may  dictate 
that  time  be  allocated  to  a  person  or 
■  roup  which  has  been  specifically  at- 
tar Red  over  the  station,  where  otherwise 
no  such  obligation  would  exist  •  •  •" 
In  this  case,  the  attacks  were  of  a  highly 
personal  nature.  Impugning  the  char- 
acter and  honesty  of  named  individuals. 
In  such  circumstances,  the  licensee  has 
a.,  ar  rmative  duty  to  take  all  appropri- 
ate^ steps  to  see  to  it  that  the  persons  at- 
tacked are  afforded  the  fullest  oppor- 
tunity to  respond.  Here,  the  persons 
attacked  know  »f  the  attacks,  were  gen- 
erally app  eo  f  their  nature,  and  were 
aware  of  ttit  pportunities  afforded  them 
to  respond.  Accordingly,  the  license  was 
renewed  ■  Clayton  W.  Mapoles.  FCC 
62--501,  23  R-R.   .)  .tJ,   .May  9,  1962.) 

21  Personal  attack.  For  a  period  of 
five  days,  September  18-22,  a  station 
broadciust  a  series  of  daily  editorials  at- 
tacjcin*:  the  general  manager  of  a  na- 
tional rural  electric  cooperative  asso- 
ciation m  connection  with  a  pending  con- 
troversial Issue  of  public  Importance. 
The  manager  arrived  in  town  on  Sep- 
tember 21  for  a  two-day  stay  and,  upon 
being  informed  of  the  editorials,  on  the 
norning  of  September  22d  sought  to  ob- 
tain copies  of  them.  About  noon  of  the 
same  day.  the  station  approached  the 
manager  w.th  an  offer  of  an  Interview 
to  resfx)nd  to  the  statements  made  in 
tiie  editorials.  The  manager  stated, 
liuwever,  that  he  would  not  have  had 
tune  to  prepare  adequately  a  reply  which 
would  require  a  series  of  broadcasts.  He 
complained  to  the  Commission  that  the 
station  hiwi  acted  unfairly. 

Ruling,  vvriere,  as  here,  a  station's 
editorials  contain  a  personal  attack  upon 
an  individual  by  name,  the  fairness  doc- 


tiine  requires  that  a  copy  of  the  spe- 
(uHc  editorial  or  editorials  shall  be  com- 
municated to  the  person  attacked  ei- 
ther prior  to  or  at  the  time  of  the  broad- 
ca:>t  of  such  editorials  so  that  a  reason- 
able opportunity  is  afforded  that  person 
to  reply.  This  duty  on  the  part  of  the 
station  is  greater  where,  as  here,  inter- 
est in  the  editorials  was  consciously  built 
up  by  the  station  over  a  period  of  days 
and  the  time  witliin  which  the  person 
attacked  would  have  an  opportunity  to 
reply  was  known  to  be  so  limited.  The 
Commission  concludes  that  in  failing  to 
supply  copies  of  the  editorials  promptly 
to  the  manager  and  delaying  in  afford- 
ing him  the  opportunity  to  reply  to  them, 
the  station  had  not  fully  met  the  re-' 
qulrements  of  the  Commission  s  fairness 
doctrine.  (Billings  Bctg,  Co.,  FCC  62- 
736.     2.3  R.R.  951.  July  13,  1962.) 

22.  A'o  personal  attack  merely  because 
individual  is  named.  A  network  program 
discussed  the  applicability  of  Section  315 
to  appearances  by  candidates  for  public 
ofl&ce  on  TV  newsca.stjs  and  the  Commis- 
sion's decision  holding  that  the  mayor- 
alty candidate.  Lar  Daly,  was  entitled  to 
equal  time  when  the  Mayor  of  Chicago 
aiH>eared  on  a  newscast.  The  program 
contained  the  editorial  views  of  the  Pres- 
ident of  CBS  oppo.'^ing  the  interpretation 
of  the  Commi.ssicn  and  urging  that  Sec- 
tion 315  not  apply  to  newscasts.  Three 
other  persoI^s  on  the  program  expressed 
contrasting  points  of  view,  Lar  Daly's 
request  that  he  be  afforded  time  to  reply 
to  the  President  of  CBS,  because  he  was 
"directly  involveKl"  in  the  Commission's 
decision  which  was  disciis.sed  over  the  air 
and  because  he  wa.s  the  most  qualified 
spokesman  to  ii resent  opf>osing  views, 
was  denied  by  the  station.  Did  the  fair- 
ness doctrine  require  that  iiis  request  be 
granted? 

Ruling.  It  was  the  newscast  ques- 
tion Involved  in  the  Commission's  deci- 
sion, rather  than  Lar  Daly,  which  was 
the  controversial  issue  which  was  pre- 
sented. Since  the  network  presented 
several  spokesmen,  all  of  whom  appeared 
qualified  to  state  views  contrasting  with 
those  expressed  by  the  network  Presi- 
dent, the  network  fulfilled  its  obligation 
to  provide  a  "fair  and  balanced  presenta- 
tion of  an  important  public  issue  of  a 
controversial  nature  '  (Lar  Daly,  19 
R.R.  1103,  at  1104,  Mar  24,  I960.)' 

23.  Licensee  involvement  in  personal 
attack.  It  was  urged  that  in  Mapoles, 
Billings,  and  Times-Mirror  (see  Rulings 


•  As  Been  from  the  above  rulings,  the  per- 
sonal attack  principle  Is  applicable  where 
there  are  statements,  In  connection  with  a 
controversial  Issue  of  public  importance,  at- 
tacking an  Individual's  or  group's  Integrity, 
character,  or  honesty  or  like  personal  quau- 
tlea,  and  not  when  an  Individual  or  group 
is  simply  named  or  referred  to.  Thus,  while 
a  definitive  Commission  ruling  must  awaii 
a  complaint  involving  specific  facts— see  in- 
troducUon.  p.  3.  the  personal  attack  prin- 
ciple has  not  been  applied  where  there  ^ 
simply  stated  disagreement  with  the  views  oi 
an  individual  or  srroup  concerning  aj^^^'^ 
versial  issue  of  public  Importance.  Nor  is  jv 
necessary  to  send  a  transcript  or  summary  "i 
the  attack,  with  an  offer  of  time  lor  re- 
sponse, m  the  ca*e  of  a  personal  attac* 
upon  a  foreign  leader,  even  assuming  sut 
an  attack  occurred  In  connection  wiin 
conUoverslal  Issue  of  public  Importance. 
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20.  21,  251,  the  station  was,  in  efTect. 
"porsonally  involved":  that  the  per.sonal 
attack  principle  should  be  applied  only 
when  the  llcen.see  is  personally  involved 
in  the  attack  upon  a  person  or  group 
(i.e.,  throu.Rh  editorials  or  through  sta- 
tion commentator  protrrammin>-' ' ,  and 
not  where  the  attack  is  made  by  a  party 
unconnected  with  the  station. 

Ruling.  Under  fundamental  commu- 
nications policy,  the  licensee,  with  the 
exception  of  appearances  of  political 
candidates  subject  to  the  equal  oppor- 
tunities requirement  of  Section  315,  Is 
fully  responsible  for  all  matter  which  Is 
broadcast  over  his  station  It  follows 
that  when  a  protiram  contains  a  personal 
attack,  the  licensee  must  be  fully  aware 
of  the  contents  of  the  program,  whatever 
Its  source  or  his  actual  involvement  In 
the  broadcast.  The  crucial  considera- 
tion, as  the  Commission  stated  in  Ma- 
poles, Is  that  "his  broadcast  facihties 
[have  been]  used  to  attack  a  person  or 
group."  ^Letter  of  Sept-ember  18  19R3 
to  Douglas  A   Anello,  FCC  63-850.; 

24,  Personal  attack — no  tape  or  trans- 
cript. In  the  same  inquiry  as  above 
(Ruling  23) ,  the  question  was  also  raised 
as  to  the  responsibility  of  the  licensee 
when  his  facilities  are  used  for  a  per- 
sonal attack  m  a  program  dealing  with  a 
controversial  issue  of  public  importance 
and  the  licensee  has  no  transcript  or  tape 
of  the  program. 

Ruling.  Where  a  personal  attack  is 
made  and  no  script  or  tape  is  available, 
good  sense  and  fairness  dictate  that  the 
licensee  send  as  accurate  a  summary  as 
possible  of  the  substance  of  the  attack 
to  the  person  or  group  involved.  (Letter 
of  September  18.  1963  to  Douglas  A 
Anello.  FCC  63-850.) 

25,  Personal  attacks  on,  and  criticism 
of.  candidate;  partisan  position  on  cam- 
paign issues.  In  more  than  20  broad- 
casts, two  station  commentators  pre- 
sented their  views  on  the  issues  in  the 
1962  California  gubernatorial  campaign 
between  Governor  Brown  and  Mr  Ni.xon. 
The  views  expres.sed  on  the  issues  were 
critical  of  the  Governor  and  favored  Mr, 
Nbcon,  and  at  times  involved  personal  at- 
tacks on  individuals  and  groups  m  the 
gubernatorial  campaign,  and  specifically 
on  Governor  Brown,  The  licensee  re- 
sponded that  it  had  presented  oppos- 
mg  viewpoints  but  upon  examination 
there  were  two  instances  of  broadcasts 
leatunng  Governor  Brown  'both  of 
which  were  counterbalanced  by  appear- 
ances of  Mr.  Nixon  )  and  two  instances  of 
oroadcasts  presenting  viewpoint's  opposed 

fl^  of  the  issues  raised  by  the  above- 
noted  broadcasts  by  the  commentators 
f^c  aid  not  appear  that  any  of  the  other 
DToadcasts  cited  by  the  station  dealt  with 
wie  Issues  raised  as  to  the  gubernatorial 
campaign. 

Ruling.  Since  there  were  only  two  in- 
stances which  involved  the  presentation 
01  viewpoints  concerning  the  guberna- 
tho^ .  ^™P^^^"-  opposed  to  the  more 
tnan  twenty  programs  of  the  commenta- 
wrs  presenting  their  views  on  manv  dif- 
'erent  issues  of  the  campaign  for  which 
no  opportunity  was  afforded  for  the  pres- 

niation  of  opposing   viewpoints,   thero 
tinn    f    ^  '^^^  opportunity  for  present  a - 

'on  Of  opposing  viewpoints  with  respect 
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to  many  of  the  issues  discussed  in  the 
comment.ators*  programs.  The  continu- 
ous, rep<;tltlvc  opportunity  afforded  for 
the  expression  of  the  commentators' 
\uewpoint,>s  on  the  gubernatorial  cam- 
l)aign.  in  contrast  to  the  mimmal  oppor- 
tunity afforded  t^^  opposing  viewpoints, 
violated  the  rieht  of  the  public  to  a  fair 
{)re,sentat!on  of  \itws.  Further,  with  re- 
spect to  the  personal  attacks  by  the  one 
commentator  on  individuals  and  groups 
involved  In  the  gubernatorial  campaign, 
the  principle  in  Mapoles  and  Billings 
shoiild  have  been  followed.  In  the  cir- 
cumstances, the  station  should  have  sent 
a  transcript  of  the  pertinent  continuity 
on  the  above  progranas  to  Governor 
Brown  and  should  have  offered  a  com- 
parable opportunity  for  an  appropriate 
spokesman  to  answer  the  broadcasts. 
(Times -Mirror,  FCC  62-1130,  24  R.R  404 
Oct.  26,  1962;  FCC  62-1109,  24  R.R.  407.' 
Oct.  19, 1962.) 

26.  Personal  attacks  on,  and  criticism 
of,  candidates;  partisan  position  on  cam- 
paign issues — appropriate  spokesman. 
See  facts  above.  The  question  was  raised 
whether  the  candidate  has  the  right  to 
insist  upon  his  own  appearance,  to  re- 
spond to  the  broadcasts  in  question. 

Ruling.  Since  a  response  by  a  candi- 
date would,  in  turn,  require  that  equal 
opportunities  under  Section  315  be  af- 
forded to  the  other  legally-qualified 
candidates  for  the  same  office,  the  fair- 
ness doctrine  requires  only  that  the  li- 
censee afford  the  attacked  candidate  an 
opportunity  to  respond  through  an  ap- 
propriate spokesman.  The  candidate 
should,  of  course,  be  given  a  substantial 
voice  in  the  selection  of  the  spokesman 
to  respond  to  the  attack  or  to  the  state- 
ment of  support.  (Times-Mirror  Bctg 
Co..  FCC  62-1130,  24  R.R.  404,  406.  Got. 
19, 1962,  Oct.  26,  1962.) 

27.  Personal  attacks  on,  and  criticism 
of,  candidate;  partisan  position  on  cam- 
paign issues.  During  the  fall  of  an  elec- 
tion year,  a  news  commentator  on  a 
local  affairs  program  made  several  criti- 
cal and  uncomplimentary  references  to 
the  actions  and  public  positions  of  vari- 
ous political  and  non-partisan  candidates 
for  public  office  and  of  the  CaUfomia 
Democratic  Clubs  and  demanded  the  res- 
ignation of  an  employee  of  the  staff  of 
the  Coimty  Superintendent  of  Schools. 
In  response  to  a  request  for  time  to  re- 
spond by  the  local  Democratic  Central 
ComLmittee,  and  after  negotiations  be- 
tween the  licensee  and  the  complaining 
party,  the  licensee  offered  two  five-min- 
ute segments  of  time  on  November  1  and 
2,  1962,  and  instructed  it^  commentator 
to  refrain  from  expressing  any  point  of 
virw  on  partisan  issues  on  November  5, 
or  November  6,  election  eve  and  election 
day,  re.spectively 
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priate  spokesman  to  answer  the  broad- 
cast." However,  upon  the  basis  of  the 
showing,  the  licensee's  offer  of  time,  in 
response  to  the  request,  was  not  unrea- 
sonable under  the  fairness  doctrine, 
(Letter  to  The  McBride  Industries,  Inc.. 
FCC  63-756.  July  31,  1963.) 

P.  Licensee  Editorializing. 

28.  Freedom  to  editorialize.  The  Edi- 
torializing Report  and  the  1960  Program- 
ming Statement,  while  stating  that  the 
licensee  Is  not  required  to  editorialize, 
make  clear  that  he  is  free  to  do  so,  but 
that  if  he  does,  he  must  meet  the  re- 
quirements of  the  fairness  doctrine. 

Adopted:  July  1, 1964. 


[seal] 


Federal  Cosimunicatioks 

Commission, 
Ben  p.  Waple, 

Secretary. 


Killing.     On  the  fi 


tins  case,  the 


comments  of  the  news  commentator  con- 
stituted personal  attack.s  on  candidates 
and  others  and  involved  the  taking  of  a 
partisan  position  on  issues  involved  in  a 
race  for  political  office.  Therefore,  under 
the  ruling  of  the  Times-Mirror  case  the 
licensee  was  under  an  obligation  to  "send 
a  tran.script  of  tlie  pertinent  continuity 
In  each  such  program  {^3  thr  a[ir>roiTrtate 
candidates  Immediately  and  ito]  offer 
a  comparable  opportunity  for  an  appro- 


Appendix   A 

Editorializing  by  Bkoadcast  Licinseks 

RKPOBT    or   COMMISSION 

1.  This  report  is  Issued  by  the  CommU- 
slon  in  connection  with  Its  hearings  on  the 
above  entitled  matter  held  at  Washington. 
D.C..  on  March  1,  2,  3,  4,  and  6  and  Aprtl  19. 
20.  and  21,  1948.  The  hearing  had  been 
ordered  on  the  Commission's  own  motion  on 
September  6,  1947,  because  of  our  belief  that 
further  clarification  of  the  Commission's 
position  with  respect  to  the  obUgatlons  of 
broadcast  licensees  in  the  field  of  broadcasts 
of  news,  commentary  and  opinion  was  ad- 
visable. It  was  believed  that  in  view  of  the 
apparent  conXxislon  concerning  certain  of 
the  Commission's  previous  statements  on 
these  vital  matters  by  broadcast  licensees  and 
members  of  the  general  public,  as  well  as  the 
professed  disagreement  on  the  part  of  some 
of  these  persons  with  earlier  Commission 
pronoimcements,  a  reexamination  and  re- 
statement of  its  views  by  the  Commission 
would  be  desirable.  And  in  order  to  provide 
an  opportunity  to  Interested  persons  and 
organizations  to  acquaint  the  Commission 
with  their  views,  prior  to  any  Commission 
determination,  as  to  the  proper  resolution 
of  the  difflcult  and  complex  problems  In- 
volved In  the  presentation  of  radio  news  and 
comment  In  a  democracy,  it  was  designated 
for  public  hearing  before  the  Commission 
en  banc  on  the  following  Issues  : 

1.  To  determine  whether  the  expression  of 
editorial  opinions  by  broadcast  station  li- 
censees on  matters  of  public  interest  and 
controversy  is  consistent  with  their  obliga- 
tions to  operate  their  stations  In  the  public 
Interest. 

2.  To  determine  the  relationship  between 
any  such  editorial  expression  and  the  affirma- 
tive obligation  of  the  licensees  to  Insure  that 
a  fair  and  equal  presentation  of  all  sides  of 
controversial  Issues  Is  made  over  their  facil- 
ities. 

2.  At  the  hearings  testimony  was  received 
from  some  49  witnesses  representing  the 
broadcasting  industry  and  vivrlous  interested 
organizations  and  members  of  the  public.  In 
addition,  written  statements  of  their  position 
on  the  matter  were  placed  into  the  record 
by  21  persons  and  organizations  who  were 
unable  to  appear  and  testify  in  person.  The 
various  witnesses  and  statements  brought 
forth  for  the  Commission's  consideration, 
arguments  on  every  side  of  both  of  the  ques- 
tions Involved  in  the  hearing.  Because  of 
the  Importance  of  the  Issues  considered  in 
the  hearing,  and  because  of  the  possible  con- 
fusion which  may  have  existed  In  the  past 
concerning  the  policies  applicable  to  the 
matters  which  were  the  subject  of  the  hear- 
ing, we  have  deemed  It  advisable  to  set  forth 
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In  detail  and  at  aonae  length  our  conciusior^.s 
iis  to  the  basic  considerations  relevant  to  xhf 
expression  of  edlT/orlal  opinion  by  broadcast 
hceasees  ajad  the  relationship  of  any  such 
expression  to  the  general  obligations  of 
broadcast  llc«n«^es  with  respect  to  the  pr^-R- 
entation  of  proiBrrams  Involvlr.f^  contro'.'ers.i 
;ssues 

3  In  a-'iprT^ching  the  Issue*  upon  wi- '  h 
th;s  proceeding  has  been  held,  we  be;;eve  th't*, 
•,i".e  paraxnouat  and  contruiling  cc-nsideTii'..- ji. 
is  the  relatlon^ship  between  the  Anisrlcan  sys- 
tem of  broadcasting  earned  "n  th.rough  a 
:,iri?'"  r.'imber  of  private  llcerLse^'s  'ipon  whom 
devolves  tiie  responsibility  for  the  selection 
and  presentation  of  protjram  ir.rt'j^rt.U.  and 
■-':.''  CVDn(?ressional  mandate  th.it  tr':is  li!.-f>:'.5ee 
resLXjr.,s;br. :ty  is  to  be  exer!:;.-.ei'.l  ;;.  '.n-'  ".n- 
terestB  of.  and  as  a  trustee  for  the  public  at 
large  which  retains  ulticoate  control  over  the 
chaxmels  of  radio  and  television  communlca- 
tlona.  One  Important  aspect  of  thla  re- 
lationship, we  believe,  results  from  the  fEw;t 
that  the  needa  and  interests  of  the  general 
public  w.'li  respect  to  programa  devoted  to 
news  commentary  ar.cl  opinion  can  only  be 
satisfied  by  making  available  to  them  for 
their  consideration  and  acceptance  or  rejec- 
tion, of  varying  and  conflicting  views  held 
by  responsible  elements  of  the  community. 
And  It  is  in  the  light  of  these  basic  concepts 
that  the  problems  f  insuring  fairness  In  the 
presentation  of  news  and  opinion  find  the 
place  In  such  a  picture  of  any  expression  of 
the  views  ?.f  the  suition  iiceiisee  :ts  such  must 
be  considered. 

4  It  ii  L.;-/:)arer.t  that  oiir  system  of  broad- 
fttiting,  under  which  private  persons  and 
organizations  are  licensed  to  provide  brofid- 
castlng  service  to  the  various  communities 
and  region.3,  impi^ees  responsibility  in  the 
selection  and  presentation  of  radl>'  pn'>^am 
material  upon  such  licensees.  Consref-s  .'.d.-, 
recognized  that  the  requests  for  r.uii  j  time 
may  far  exceed  the  iunount  of  tinie  rea,son- 
<ibly  available  fur  distribution  r.y  broad- 
casters.    It  provided,  therefore,   in  sect;,  n   i 

h  :  of  the  Communloatior^  Act  ihM  a  person 
fugagecl  m  radio  broaclca,sting  shall  not  be 
'ieemed  a  c^imm'-'U  carrier.  It  is  the  licensee, 
therefore,  who  must  determine  what  percent- 
,ige  of  the  limited  broadcast  day  should  ap- 
propriately be  devoted  to  news  and  discussi 'n 
iT  consideration  of  public  issues,  rather  than 
•o  the  other  legitimate  services  of  r,adio 
hroadcasting.  and  who  must  select  f-r  be  re- 
sponsible for  the  selection  of  the  particular 
:iews  Items  to  be  reported  or  the  parcicul&r 
:.>cal.  state,  national  or  international   issuea 

r  questions  of  public  Interest  to  be  con- 
sidered, as  well  as  the  person  or  persons  to 
comment  or  analyze  the  news  or  to  discuss 
',>r  debate  the  Issues  choeen  as  topics  for  radio 
consideration.  '"The  life  of  each  f-omm'inlty 
involves  a  multitude  of  lntere,s^s  srn-.e  d.  ml- 
nant  and  all  pervasive  stich  m  interest  In 
public  affairs.  ediicat!~n  and  similar  matters 
and  some  hlghlv  specialized  and  limited  to 
•!?w  The  practical  day-to-dav  problem  with 
which  every  licensee  is  faced  Is  one  of  strik- 
ing a  balance  between  these  varloua  Interests 
to  reflect  them  in  a  pro-am  service  which  Is 
liseful  to  the  commnni'v,  and  which  will  In 
some  way  fulfil  the  needs  and  In'erests  of  the 
many  "  Capital  Broadcasting  Company,  4 
Pike  &  Fischer  R  R  21;  The  Northern  Corpo- 
ration 'WMKX>  4  Pike  &  Fischer  RR  333, 
338.  And  both  the  Comml.ssion  .^nd  the 
Courts  have  stressed  that  this  resp<-:nslbillty 
devolve*  up-on  the  Individual  llcer,.sees.  and 
can  neither  be  delegated  by  the  llc^'npee  tr 
any  network  or  other  person  or  srr'"-.:-  -r  ^' 
imduiy  fettered  by  contractiuil  arranc^nir"  ',r 
restricting  the  llceniiee  in  his  free  exem"*-  : 
his  Independent  Judgmen's  Natlona;  li-  I'f- 
rastlng  Company  v  United  Swtes,  3;:' 
U.S.  190  (upholding  the  Commissions 
Chain  Broadcasting  Regulat!'->ns,  !5  3  101- 
3.108,  3  231-3  238,  3  631-3^38;  Churchhlll 
Tabernacle  v  Federal  Cf-mmi.mcati-.ns  Com- 
uUasion.  160  F   2d  244  ,  See.  Ru.es  a:.d  Fiegu- 
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..it ,ii.<    i§  3  109,  3  239,  3.689);  AUen  T.  Sim- 

moiio  V  Federal  Communications  Commis- 
sion, 169  P.  2d  670,  certiorari  denied  335  D.fl. 
84*1. 
5  Bit  the  i.r..  vitablllty  that  there  must 
e  «.  me  h  >  «ii n?  b»>*  veen  various  cleJmants 
i  r  .wi  fss  ji  i  ;•'•:  >»'e'8  microphone,  does 
n    :  nien:    '  v     i  usee  Is  free  to  utilize 

:.i3    f  ici.itif'p    i-'    :;f'    ■**>««  fit  or  In  his  own 
pari.       !.-   :     ^r 's  ,-1  aa  contrasted  with  the 
ii.it;: tisu>  -.:    ti-t;   t;t;neral  public.     The  Com- 
munications Act  of  1934.  as  amended,  makes 
clear    that    licenses   are    to   be    Issued   only 
where   the   public   Interest,   convenience   or 
necessity  would  be  served  thweby.     And  we 
think  It  18  equally  clear  that  one  of  the  bcMlc 
elements  of  any  such  operation  Is  the  maln- 
tenemce  of  radio  and  television  as  a  medium 
of  freedom  of  speech  and  freedom  of  expres- 
sion for  the  people  of  the  nation  as  a  whole. 
Section  301  of  the  Communications  Act  pro- 
vides that  It  Is  the  purpose  of  the  Act  to 
maintain   the  control  of  the  United   States 
over  all  channels  of  interstate  and  foreign 
commerce.     Section  326  of  the  Act  provides 
that  this  control  of  the  United  States  shall 
not  result  In  any  impairment  of  the  right 
of  free  speech  by  meeois  of  such  radio  com- 
munications.    It  would  be  Inconsistent  with 
these  express  provisions  of  the  Act  to  aasert 
that,  while  It  Is  the  purpose  of  the  Act  to 
maintain  the  control  of  the  United  States 
over  radio  channels,  but  free  from  any  regu- 
lation or  condition  which  Interferes  with  the 
right   of    free    speech,    nevertheless    persons 
who   are    granted    limited    rights    to    be    li- 
censees of  radio  stations,  upon  a  finding  un- 
der Sections  307(a)   and  309  of  the  Act  that 
the  public  In  tercet,  convenience,  or  necessity 
would    be   served    thereby,    may    themselves 
make  radio  tinavallable  as  a  medium  of  free 
speech.     The  legislative  history  of  the  Com- 
;r  .mlcatlons    Act    and    its    predecessor,    the 
P-adio  Act  of   1927  shows,  on  the  contrary. 
that  Congress  intended  that  radio  stations 
should  not  be  used  for  the  private  Interest, 
whims,  or  caprices  of  the  particular  persons 
who  have  been  granted  licenses,  but  in  man- 
ner which  will  serve  the  community  generally 
and  the  various  groups  which  make  up  the 
community,'     And  the  courts  have  consist- 
ently upheld  Commission  action  giving  rec- 
ognition   to    and    ftilfUllng    that    Intent    of 
Congress.    KFAB  Broadcasting  Association  v. 
Federal    Radio    Commission,   47    F.    Sd    670; 
Trinity  Methodist  Church.  South  ▼.  Federal 
Radio  Commission,  62  F.  2d  850,  certiorari 
denied.  288  UjS.  599. 

6.  It  Is  axiomatic  that  one  of  the  most 
v!+a!   questions   of  mass   conuntmlcation  In 


*  Thtis  in  the  Congressional  debates  lead- 
ing to  the  enactment  of  the  Radio  Act  of 
1927,  Congressman  (later  Senator)  White 
stated  (67  Cong.  Rec.  5479,  March  12,  1926) : 

We  have  reached  the  definite  conclusion 
that  the  right  of  all  our  people  to  enjoy  this 
means  of  communication  can  be  preserved 
only  by  the  repudiation  of  the  Idea  underly- 
ing the  1912  law  that  anyone  who  will,  may 
transmit  and  by  the  assertion  In  its  stead 
of  the  doctrine  that  the  right  of  the  public 
to  service  Is  superior  to  the  right  ot  any  Indi- 
vidual to  use  the  ether  •  •  •  the  recent 
radio  conference  met  this  Issue  sqtiarely. 
It  recognized  that  in  the  present  state  of 
s'^lentlflc  development  there  must  be  a  lim- 
itation upon  the  niimber  of  broadcasting 
stations  and  it  recommended  that  licenses 
should  be  issued  only  to  those  stations  whose 
operation  would  render  a  benefit  to  the  pub- 
lic, are  necessary  In  the  public  Interest  or 
would  contribute  to  the  development  of  the 
art.  This  principle  was  approved  by  every 
witness  before  your  conunittoe.  We  have 
written  it  Into  the  bill.  //  enacted  iitto  law. 
the  broadcasting  privilege  will  not  be  a  right 
of  selfishness.  It  trill  rest  upon  an  assur- 
ance of  public  interest  to  be  served.  [Em- 
pbAsis  added.] 


%  4knDcracy  Is  the  development  of  an  in- 
fonasd  public  opinion  through  the  public 
dissemination  of  news  and  ideas  concerning 
the  vital  public  issues  of  the  day.  Basically, 
It  Is  in  recognition  of  the  great  contribution 
which  radio  can  m;ike  In  the  advancement  of 
this  purpose  that  portions  of  the  radio 
spectrum  are  allocated  to  that  form  of  radio 
oommuni cations  known  as  radio-broadcast- 
ing. Unquestionably,  then,  the  standard 
of  public  Interest,  convenience  and  necessity 
as  applied  to  radio-broadcasting  must  be 
Interpreted  in  the  light  of  this  basic  purpose. 
The  Commission  has  consequently  recognized 
the  neceeslty  for  licensees  to  devote  a  reason- 
able percentage  of  their  broculcast  time  to 
the  presentation  of  news  and  programs  de- 
voted to  the  oonslderritlon  and  discussion  of 
public  issues  of  interest  In  the  community 
served  by  the  particular  station.  And  we 
have  recognized,  with  respect  to  such  pro- 
grams, the  paramount  right  of  the  public  In 
a  free  society  to  be  Informed  and  to  have 
presented  to  It  for  acceptance  or  rejection 
the  different  attltudee  and  viewpoints  con- 
cerning those  vital  and  nften  controversial 
issues  which  are  hell  by  the  various  groups 
which  make  up  the  community.*  It  is  this 
right  of  the  public  to  be  Informed,  rather 
than  any  right  on  the  part  of  the  govern- 
ment, any  broadcast  licensee  or  any  Indi- 
vidual member  of  the  public  to  broadcast  his 
own  particular  views  on  any  matter,  which 
is  the  foundation  stone  of  the  American  sys- 
tem of  br-^drjisting. 

And  tni<  new  that  the  interest  of  the 
listening  public  rather  than  the  private 
Interests  of  particular  licensees  was  reem- 
phasized  as  recently  as  June  9,  1048  in  a 
unanlmoiis  report  of  the  Senate  Conunlttee 
on  Interstate  and  Foreign  Commerce  on 
8.  1333  (80th  Cong  1  which  would  have 
amended  the  present  Communications  Act  in 
certain  respects.  See  S.  Rep't  No.  1567, 
80th  Cong.,  2d  Sess..  pp.   1415. 

7.  This  affirmative  responsibility  on  the 
part  of  broadcast  licensees  to  provide  a  rea- 
sonable amovmt  of  time  for  the  presentation 
over  their  facilities  of  programs  devoted  to 
the  dlsctission  and  consideration  of  public 
Issues  has  been  reaffirmed  by  this  Commis- 
sion In  a  long  series  of  decisions.  The  United 
Broadcasting  Company  (WHKC)  case.  10 
P.C.O.  676.  emphasized  that  this  duty  in- 
cludes the  malting  of  reasonable  provision  for 
the  discussion  of  controversial  iwues  of  pub- 
lic Importance  in  the  community  served,  and 
to  make  sufficient  time  available  for  full  dis- 
cussion thereof.  TTae  Scott  case.  3  Pike  & 
Fischer,  Radio  Reg^atlon  259,  stated  our 
conclTOsions  that  this  duty  extends  to  all  sub- 
jects of  substantial  Importance  to  the  com- 
mxinlty  coming  within  the  scope  of  free  dls- 
eussion  under  the  pnrst  .Amendment  without 
regard  to  personal  views  and  opinions  of  the 
licensees  on  the  matter,  or  anv  determination 
by  the  licensee  as  to  the  possible  vmpopu- 
larlty  of  the  views  to  be  expressed  on  tbe 
subject  matter  to  be  discussed  among  partic- 
ular elements  of  the  station's  listening  audi- 
ence. Cf.,  National  Broadcasting  Company 
V.  United  States.  319  US  190:  Allen  T.  Sim- 
mons, 3  Pike  St  Fischer.  R  R.  1029,  affirmed; 
Simmons  v  Federal  Communications  Com- 
mission. 169  P  2d  670,  certiorari  denied,  335 
U.S.  846;  Bay  State  Beacon,  3  Pike  &  Fischer, 
RJR.  1465,  affirmed;  Bay  State  Beacon  v.  Fed- 
eral Communications  Commission,  U.S.  App. 
D.C.,  decided  December  20,  1948;  Petition  of 
Sam  Morris,  3  Pike  &  Fischer,  B-R.  154; 
Thomas  N  Beach  3  Pike  <fe  Fischer  nS..  1784. 
And  the  Commission  has  made  clear  that  In 
such  presentation  of  news  and  conoment  the 
public  Interest  requires  that  the  licensee 
must  operate  on  a  basis  of  overall  fairness, 
making  his   fiutillties   available  for  the  ex- 


»Cf..  Thornh.ill  v  Alabama,  310  U.S.  88,  95, 
102:  Associated  Press  Y.  United  States,  328 
UjB.  1.  30. 
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presslon  of  the  rontrnstlng  views  of  ail  r^- 
sfxin.sible  eiemerite  in  the  community  on  the 
various  issues  which  arise  Mayflower  Broad- 
casting Co  ,  8  F.CC  333.  United  Broadcasting 
C,j  ,  WHKC  I.  10  FCC  515:  Cf  WBNX 
B.'-iiadcasting  Co,,  Inc  ,  4  Pike  &  Fischer,  RJi. 
24i  Memorand'itii  Opinion  i  Only  where 
tiie  v.'^-cvisfi  -:,  lijscretion  in  the  choice  of  U.e 
part.;::,  ir  pr  iirr.tins  to  be  broadcast  over  hl.s 
facllltie.s  i.s  exercised  so  -i.^  ',■  i.f'rirU,  ;',  rea- 
sonab.e  (.opportunity  for  the  pn's»v;T.iit  i<.n  of 
all  responsible  positions  on  n  ;•■.■-•  ,,:  s-uf- 
flclent  importance  to  t>e  afforuea  rtvuio  tune 
can  radio  be  maintained  as  a  medliun  of 
freedom  of  speech  for  the  people  as  a  whole. 
These  concepts,  of  course,  do  restrict  the  li- 
censee's freedom  to  utilize  his  station  In 
whatever  manner  he  chooses  but  they  do  so 
in  order  to  make  possible  the  maintenance 
ot  radio  as  a  medium  of  freedom  of  speech 
for  the  general  public. 

8.  It  has  been  suggested  In  the  course  of 
the  hearings  that  licensees  have  an  affirma- 
tive obligation   to   Insure    fair   presentation 
of  all  sides  of  any  controversial  issue  before 
any  time  may  be  allocated  to  the  discussion 
or  consideration  of  the  matter.    On  the  other 
hand,  arguments  have  been  advanced  in  sup- 
port of  the  proposition  that  the  licensee's  sole 
obligation  to  the  public  is  to  refrain  from 
suppressing    or    excluding    any    responsible 
point  of  view  from  access  to  the  radio.    We 
are  of  the  opinion,  however,  that  any  rigid 
requirement  that  licensees  adhere  to  either 
of  these  extreme  prescriptions  for  proper  sta- 
tion programming    techniques    would    seri- 
ously limit  the  ability  of  licensees  to  serve 
the   public    Interest.      Forums    and    round- 
table  discussions,  while  often  excellent  tech- 
niques of  presenting  a  fair  cross  section  of 
differing  viewpoints  on  a  given  issue,  are  not 
the  only  appropriate  devices  for  radio  discus- 
sion, and  In  some  circumstances  may  not  be 
particularly    appropriate    or    advantageous. 
Moreover,   in   many    Instances    the   primary 
"controversy"    will   be   whether   or   not   the 
particular  problem  should  be  discussed  at  aU; 
In  such  circiunstances.  where  the  licensee  has 
determined  that  the  subject  is  of  sufficient 
Import    to    receive    broadcast    attention,    it 
would  obviously  not  be  in  the  public  Inter- 
est for  spokesmen  for  one  of  the  opposing 
polnte  of  view  to  be  able  to  exercise  a  veto 
power  over  the  entire  presentation  by  refus- 
ing to  broadcast  its  position.     Fairness,  in 
such  clrctmistances  might  require  no  more 
than  that  the   licensee   make   a   reasonable 
effort  to  secure  responsible  representation  of 
the  particular  position  and.  If  It  falls  In  this 
m  ?'  ^°  «=on"nue  to  make  avalla  ale  Its  fa- 
culties to  the  spokesmen  for  such  position 
m  the  event  that,  after  the  original  programs 
are   broadcast,    they    then    decide    to    avail 
themselves  of   a  right   to  reply    to   present 
tnelr  contrary   opinion.      It   should    be   re- 
membered, moreover  that  discussion  of  pub- 
lic issues  wiU  not  necessarily  be  confined  to 
questions  which  are  obviously  controversial 

t7»t^  .!v.*°''  ^  '"'^^y  ^^-  programs  ini- 
tiated with  no  thought  on  the  part  of  the  U- 
^nsee  of  theh-  possibly  controversial  nature 
onL,!!'.  ''"^"^'y  *^°^se  controversy  and 
opposition  of  a  substantial  nature  which  wUl 
mem  presentation  of  opposing  views.  In 
SSnnf f  •  ^°*«^".  fairness  can  be  preserved 
wthout  undue  difficulty  since  the  facilities 

Lkl!  "?''  "^^  ^^  ™*^e  available  to  the 
^kesmen  for  the  groups  wishing  to  state 
the  ori^  opposition  to  those  expressed  in 
™e  original  presentation  when  such  opposi- 
>*on  becomes  manifest. 

WnS'«'^nhn°M^"^''^'   ^^o'^e^er.   that  the 

tlon  r?         ^  ""^^  ™"ely  through  the  adop- 

te^?  opposing  views  where  a  demand 
"^e  or  the  station  for  broadcast  time. 
^ZZ'^^''^.  to  be  the  case,  the  pubUc 
thro^  !t  *  **"®^  ^  *  democracy 
"trough  the  ability  of  the  people   to  hear 
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exix«stOom;  of  the  r,'inf,.;j,s  positions  taken 
by  re6poi:isible  groups  and  Individuals  on 
part,icular  topir.a  and  u>  chooee  between 
ihem,,  tt  is  evident  that  broadcast  Ucen.spp* 
have  an  altirmative  duty  generally  i- ■  .i;. 
courage  and  implement  the  broadcast  of  all 
sides  of  controversial  public  Issues  over  their 
f.  ;1  ties,  over  and  beyond  their  obligation 
I.  make  available  on  demand  opportimltles 
for  the  expression  of  opposing  views.  It  Is 
clear  that  any  approximation  of  fairness  In 
the  presentation  of  any  controversy  will  bo 
difficult  if  not  Impossible  erf  achievement 
unless  the  licensee  plays  a  consciotjs  and  pos- 
itive role  In  bringing  about  balanced  pres- 
entation of  the  opposing  viewpoints. 

10.  It  should  be  recognized  that  there  can 
be  no  one  all  embracing  formula  which  li- 
censees can  hope  to  apply  to  insure  the  fair 
and  balanced  presentation  of  all   public  Is- 
sues.   Different  issues  wUl  Inevitably  require 
different  techniques  of  presentation  and  pro- 
duction.    The  licensee  will  in  each  Instance 
be  called  upon  to  exercise  his  best  Judgment 
and  good  sense  in  determining  what  subjects 
should  be  considered,  the  particular  format 
of  the  programs  to  be  devoted  to  each  sub- 
ject, the  different  shades   of  opinion   to  be 
presented,  and  the  spokesmen  for  each  point 
of  view.     In  determining  whether  to  honor 
si>eclflc  requests  for  time,  the  station  will 
inevitably  be  confronted  with  such  questions 
as  whether  the  subject  is  worth  considering, 
whether    the    viewpoint    of    the    requesting 
party  has  already  received  a  sufficient  amount 
of  broadcast  time,  or  whether  there  may  not 
be  other  available  groups  or  Individuals  who 
might  be  more  appropriate  spokesmen  for 
the  particular  point  of  view  than  the  person 
making   the  request.     The   latter's  personal 
Involvement    In    the    controversy    may    also 
be  a  factor  which  must  be  considered,  for 
elementary   considerations   erf   fairness    may 
dictate  that  time  be  allocated  to  a  person 
or  group  which  has  been  specifically  attacked 
over   the  station,  where  otherwise   no  such 
obligation  would  exist.     Undoubtedly,  over 
a  period  of  time  some  licensees  may  make 
honest  errors  of  Judgment.     But   there  can 
be  no  doubt  that  any  licensee  honestly  de- 
siring to  live  up  to  its  obllgaUon  to  serve 
the   public  Interest   and   making  a   reason- 
able effort  to  do  so,  will  be  able  to  achieve 
a  fair  and  satisfactory  resolution   of  these 
problems  in  the  light  of  the  specific  facts. 

11.  It  Is  against  this  background  that  we 
must  approach  the  question  of  "edltoriallza- 
tlon" — the  use  of  radio  facilities  by  the 
licensees  thereof  for  the  expression  of  the 
opinions  and  ideas  of  the  licensee  on  the 
various  controversial  and  significant  issues 
of  Interest  to  the  members  of  the  general 
public  afforded  radio  (or  television)  service 
by  the  particular  station.  In  considering 
this  problem  It  must  be  kept  In  mind  that 
such  editorial  expression  may  take  many 
forms  ranging  from  the  overt  statement  of 
position  by  the  licensee  In  person  or  by  his 
acknowledged  spokesmen  to  the  selection 
and  presentation  of  news  editors  and  com- 
mentators sharing  the  licensee's  general 
opinions  or  the  making  available  of  the 
licensee's  facilities,  either  free  of  charge  or 
for  a  fee  to  persons  or  organizations  reflect- 
ing the  licensee's  viewpoint  either  generally 
or  with  respect  to  specific  Issues.  It  should 
also  be  clearly  Indicated  that  the  question 
of  the  relationship  of  broadcast  edltorlaliza- 
tlon.  as  defined  above,  to  operation  in  the 
public  interest,  is  not  identical  with  the 
broader  problem  of  assuring  "fairness"  In  the 
presentation  of  news,  comment  or  opinion, 
but  Ls  rather  one  specific  facet  of  this  larger 
problem. 

12.  It  Is  clear  that  the  licensee's  author- 
ity to  determine  the  specific  programs  to  be 
broadcast  over  his  station  gives  him  an  op- 
portunity, not  available  to  other  persons,  to 
Insure  that  his  personal  viewpoint  on  any 
particular  issue  is  presented  In  his  station's 
broadcasts,  whether  or  not  these  views  are 
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expressly  Identified  *  ii  the  Ucensee.  And, 
in  absence  of  governmental  restraint,  be' 
would,  If  he  ao  choee.  be  able  to  uUllze  hU 
position  as  a  tHxiadcast  licensee  to  weight 
the  scales  In  line  with  his  personal  views,  or 
even  dlrecUy  or  IndirecUy  to  propagandize 
in  behalf  of  his  particular  philosophy  or 
views  on  the  various  public  Issues  to  the 
exclusion  of  any  contrary  opinions.  Such 
action  can  be  effective  and  persuasive  wheth- 
er or  not  it  Is  accompanied  by  any  edltorlal- 
Izatlon  In  the  narrow  sense  of  overt  state- 
ment of  particular  opinions  and  views  Identi- 
fied  as  those  of  licensee. 

13.  The  narrower  question  of  whether  any 
overt  edltorlallzatlon  or  advocacy  by  broad- 
cast licensees,  identified  as  such  is  consonant 
with  the  operation  of  their  stations  In  the 
public  interest,  resolves  Itself,  primarily  into 
the  Issae  of  whether  such  Identification  of 
comment  or  opinion  broadcast  over  a  radio 
or  television  station  with  the  licensee,  as 
such,  would  inevitably  or  even  probably  re- 
sult in  such  over-emphasis  on  the  side  of 
any  particular  controversy  which  the  licensee 
chooses  to  espouse  as  to  make  impossible  any 
reasonably  balanced  presentation  of  all  sides 
of  such  issues  or  to  render  Ineffective  the 
available  safeguards  of  that  over-all  fairness 
which  is  the  essential  element  of  operaOon  in 
the  public  Interest.  We  do  not  believe  that 
any  such  consequence  Is  either  Inevitable  or 
probable,  and  we  have  therefore  come  to  the 
conclusion  that  overt  licensee  edltorlallza- 
Uon,  within  reasonable  limits  and  subject 
to  the  general  requirements  of  falrneas  de- 
tailed above,  is  not  contrary  to  the  public 
interest. 

14.  The  Commission  has  given  careful  con- 
sideration to  contentions  of  those  witnesses 
at  the  hearing  who  stated  their  belief  that 
any    overt    edltorlallzatlon    or    advocacy    by 
broadcast  licensee  is  per  ae  contrary  to  the 
public  Interest.     The   main   argimients  ad- 
vanced by  these  witnesses  were  that  overt 
editorlalization  by  broadcast  licensees  would 
not  be   consistent  with   the   attainment  of 
balanced    presentations    since    there    was    a 
danger  that  the  Institutional  good  will  and 
the  production  resources  at  the  disposal  of 
broadcast    licensees    wo\ild    Inevitably    in- 
fluence public  opinion  In  favor  of  the  posi- 
tions advocated  In  the  name  of  the  licensee 
anil  that,  having  taken  an  open  stand  on  be- 
half of  one  position  in  a  given  controversy, 
a  licensee  is  not  likely  to  give  a  fair  break 
to  the  opposition.    We  believe,  however,  that 
these  fears  are  largely  misdirected,  and  that 
they  stem  from  a  confusion  of  the  question 
of    overt    advocacy    in    the    name    of     the 
Ucensee.  with  the  broader  issue  of  Insuring 
that  the  station's  broadcasts  devoted  to  the 
consideration   of   public   issues  will   provide 
the  listening  public  with  a  fair  and  balanced 
presentation  of  differing  viewpoints  on  such 
issues,  without  regard  to  the  particular  views 
which    may    be    held    or    expressed    by    the 
licensee.     Considered,    as    we    believe    they 
must  be.  as  Just  one  of  several  types  of  pres- 
entaUon    of    public    issues,    to    be    afforded 
their  appropriate  and  non-exclusive  place  in 
the  station's  total  schedule  of  programs  de- 
voted to  balanced  discussion  and  consider- 
ation of  public  issues,  we  do  not  believe  that 
programs   in   which    the   licensee's   personal 
opinions  are  expressed  are  intrinsically  mora 
or  less  subject  to  abxise  than  any  other  pro- 
gram devoted  to  public  issues.     If  it  be  true 
that  station  good  wiU  and  licensee  prestige, 
where  it  exists,  may  give  added  weight  to 
opinion  expressed  by  the  licensee,  it  does  not 
follow    that    such    opinion    should    be    ex- 
cluded from  the  air  any  more  than  It  should 
in  the  case  of  any  individual  or  institution 
which  over  a  period  of  time  has  built  up  a 
reservoir    of    good    will    or    prestige    in    the 
community.     In  any  competition  for  public 
acceptance  of  Ideas,  the  skills  and  resouroes 
of  the  proponents  and  opponents  will  always 
have  some  measure  of  effect  In  producing 
the   results  sought.    But  It   would   not  be 
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suggested  that  they  should  be  denied  ex- 
pression Oi  their  opinions  over  the  air  by 
reason  of  their  particular  assew.  What  is 
against  the  public  Interest  Is  for  the  licensee 
"to  stack  the  cards"  by  a  deliberate  selec- 
tion of  spokesmen  for  opposing  poinds  nt 
view  to  favor  one  viewpoint  at  the  expense 
'->{  the  other,  whether  or  not  the  views  of 
those  spokesmen  are  Identified  a.s  the  vie-vn 
r  the  licensee  or  of  others,  Assurari  ■-•  ■■ 
riirnesa  must  In  the  final  analysis  be 
ri'^hieved,  not  by  the  exclusion  of  paj*;ci;!ar 
views  because  of  the  source  of  the  views,  or 
the  forcefulness  with  which  the  view  Is  ex- 
pressed, but  by  making  the  m.cr'-'pr.one 
.available,  for  the  presentation  of  con- 
trary views  without  deliberate  restrlctionB 
designed  to  Impede  equally  forceful  present-a- 
tlon. 

15  Slmlliirly.  while  licensees  will  In  most 
Instances  have  at  their  disposal  production 
resources  making  possible  graphic  and  per- 
suasive techlnques  for  forceful  presentation 
of  Ideas,  their  utilization  for  the  promulga- 
tion of  the  licensee's  personal  viewpoint*  will 
not  necessarily  or  automatically  Ipad  ■'■■•  '.m- 
fairne.ss  or  lack  of  balance.  While  -iricon- 
trolled  utilization  of  such  resources  for  the 
partisan  ends  of  the  licensee  might  conceiv- 
ably lead  to  serious  abuses,  such  abuses 
could  as  well  exist  where  the  station's  re- 
sources are  used  for  the  sole  use  of  his  per- 
sonal spokesmen.  The  prejudicial  or  unfair 
use  of  broadcast  production  resources  would. 
in  either  case,  be  contrary  to  the  public 
interest, 

16  The  Commission  is  not  persuaded  that 
a  station's    willingness   to   stand   up    and    be 
counted    on    these    particular    Issues    upon 
which  the  licensee  has  a  definite  position  may 
not    be    actually    helpful    in    providing    and 
maintaining  a  climate  of  fairness  and  equal 
opportunity   for    the   expression   of   contrary 
views.     Certainly  the  public  has  less  to  fear 
from  the  open  partisan  than  from  the  covert 
propagandist.     On  many  issues,  of  sufficient 
Importance   to   be   allocated    broadcast    time. 
the    station    licensee    may    have     no     fixed 
opinion    or    viewpoint    which    he    wishes    to 
state    -^r   advocate.     But   where   the   licensee, 
himself,  believes  strongly  that  one  side  of  a 
controversial  issue  is  correct  and  should  pre- 
vail,   prohibition   of   his   expression    of    such 
position   will   not   of   Uself  insure   fair   pres- 
entation   of    that    issue    over    his    station's 
facilities,    nor    would    open    advocacy    neces- 
sarllv  prevent  an  overall  fair  presentation  of 
the  subject.     It  is  not  a  sufficient  answer  to 
st..=ite  that  a  licensee  should  c>ccupy  the  posi- 
tion  of  an  impartial    umpire,   where  the  li- 
censee is  in  fact  partial.     In  the  absence  or 
a  duty  to  present   all  sides  of  controversial 
Lssues.    overt    editorializiatlon    by   station    11- 
r-T^sees   could   conceivably   result   in   serious 
abuse     But   where,   as  we  believe  to  be  the 
c;^se  under  the  Communications  Act,  such  a 
responsibility   for   a   fair  and  balanced  pres- 
entation of  controversial  public  Issues  exists, 
we  cannot  see  how  the  open  espousal  of  one 
polr.t  of  view  by   the  licensee  should  neces- 
sarily prevent  him  from  affording  a  fair  op- 
fx.rtunlty   for    the    presentation   of   contrary 
poKsltions'  or  make  more  difficult  the  enforce- 
nient  of  the  statutory  standard  of  fairness 
upon  any  licensee. 

17.  It  must  be  recognized,  however,  that 
the  licensee's  opportunity  to  express  his  own 
views  as  part  of  a  general  presentation  of 
varying  opinions  on  particular  controversial 
Issues,  does  not  Jtistlfy  or  empower  any  li- 
censee u->  exercise  his  authority  over  the 
selection  of  program  material  to  distort  or 
suppress  the  ba.=iic  factual  information  upon 
which  any  truly  fair  and  free  discu.ssion  of 
public  Issues  must  necessarily  depend.  The 
basis  for  any  fair  consideration  of  public 
Issues,  and  particularly  those  of  a  contro- 
versial nature.  Is  the  presentation  of  news 
and  Information  concerning  the  basic  facts 
of  the  controversy   In  as  complete  and  im- 
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partiil  a  manner  as  pKJSsible.  A  licensee 
would  be  abtising  his  position  as  public 
trustee  of  these  Important  means  of  mass 
communication  were  he  to  withhold  from  ex- 
pression over  his  facilities  relevant  news  or 
f8w:ts  concerning  a  controversy  or  to  slant 
or  distort  the  presentation  of  such  news.  No 
discussion  of  the  Issues  Involved  In  any  con- 
trtv«»r=!y  "an  be  fair  or  in  the  public  interest 
A;    -  :;  discussion  must  take  place  in  a 

clunate  of   false  or  misleading  information 
concerning  the  basic  facts  of  the  controversy. 
18.  Dxiring    the    course    of    the    hearings, 
fears    have   been   expressed    that  any    effort 
on  the  part  of  the  Commission  to  enforce 
a  reasonable  standard  of  fairness  and  im- 
partiality would  Inevitably  require  the  Com- 
mission to  take  a  stand  on  the  merits  of  the 
partictilar  issues  considered  in  the  programs 
broadcast  by  the  several  licensees,  as  well  aa 
exposing  the  licensees  to  the  risk  of  loss  of 
license  because  of  "honest  mistakes"  which 
they  may  make  in  the  exercise  of  their  Judg- 
ment with  respect  to  the  broadcasts  of  pro- 
grams of  a  controversial  nature.     We  believe 
that  these  fears  are  whoUy  without  Justifica- 
tion,  and  are  based  on  either   an  assump- 
tion of  abuse  of  power  by  the  Commission 
or  a  lack  of  proper  understanding  of  the  role 
of  the  Commission,  under  the  Communica- 
tions Act.  in  considering  the  program  service 
of  broadcast  licensees  in  passing  upon  appli- 
cations for  renewal   of   license.     While  this 
Commission    and   its  predecessor,   the   Fed- 
eral Radio  Commission,  have,  from  the  begin- 
ning  of    effective   radio   regulation  in   1927. 
proi>erly  considered  that  a  licensee's  overall 
program  service  Is  one  of  the  primary  indicia 
of   his  ability   to  serve  the  public   interest, 
actual  consideration  of  such  service  has  al- 
ways been  limited  to  a  determination  as  to 
whether  the  licensee's  programming,  taken 
as  a  whole,  demonstrates  that  the  licensee 
is  aware  of  his  listening  public  and  U  willing 
and  able  to  make  an  honest  and  reasonable 
effort  to   live  up  to  such  obligations.     The 
action  of  the  station  in  carrying  or  refusing 
to  carry  any  particular  program  is  of  rele- 
vance only  as  the  station's  actions  with  re- 
spect to  such  programs  fits  into  its  overall 
pattern  of  broadcast  service,  and  must  be 
considered  in  the  light  of  its  other  program 
activities.     This  does  not  mean,   of  course, 
that  stations   may.   with   impunity,    engage 
in  a  partisan  editorial  campaign  on  a  par- 
Ucular    issue    or    series    of    Issues    provided 
only  that  the  remainder  of  its  program  sched- 
xile  conforms  to  the  statutory  norm  of  fair- 
ness: a  licensee  may  not  utilize  the  portion 
of  Its  broadcast  service  which  conforms  to  the 
Stat  itory  requirements  as  a  cover  or  shield 
f  jr  other  programming  which  falls  to  meet 
the  minimum  standards  of  operation  in  the 
public    Interest.     But   it   is    clear    that    the 
standard  of  public  interest  is  not  so  rigid 
that  an  honest  mistake  or  errco'  in  Judgment 
on  the  p€urt  of  a  licensee  will  be  or  should  be 
condemned  where  his  overall  record  demon- 
strates a  reasonable  effort  to  provide  a  bal- 
anced presentation  of  comment  and  opinion 
on  such  Issues.     The  question  is  necessarily 
one   of   the   reasonableness   of   the   station's 
actions,  not  whether  any  absolute  standard 
of  fairness  has  been  achieved.    It  does  not 
require  any  appraisal  of  the  merits  of  the 
particular  issue  to  determine  whether  rea- 
sonable efforts  have  been  made  to  present 
both  sides  of  the  question.     Thus,  in  apprais- 
ing  the  record   of   a  station   in   presenting 
programs    concerning    a    controversial    bill 
pending  before  the  Congress  of  the  United 
States,  if  the  record  disclosed  that  the  li- 
censee had  permitted  only  advocates  of  the 
biU's  enactment  to  utUize  its  facilities  to  the 
exclusion  of  its  opponents.  It  is  clear  that  no 
Independent   appraisal   of   the   bill's   merits 
by   the   Commission    wotild   be   required   to 
reach  a  determination  that  the  licensee  had 
misconstrued  its  duties  and  obligations  as  a 
person  licensed  to  serve  the  public  Interest. 


The  Commission  has  observed,  in  consider- 
ing   this    general    problem    that    "the    duty 
to  operat*  in  the  public  Interest  is  no  eso- 
teric mystery,    but    is   essentially    a  duty  to 
operate  a  radio  station  with  good  Judgment 
and  good  faith  guided  by  a  reasonable  regard 
for  the  lntere«5t.s   of    the   community  to  be 
served."     Northern  Corporation   (WMEX),  4 
Pike  &  Fischer,    RR     333.   339.     Of   course, 
some  cases  will  be  clearer  than  others,  and 
the  Commission  m  the  exercise  of  its  func- 
tions may  be  called  upon  to  weigh  conflict- 
ing evidence   to  determine   whether  the  U- 
censee  has  or  htis  not  made  reasonable  efforts 
to  present  a  fair  and  well-rounded  presenta- 
tion   of    particular    public    issues.     But   the 
standard  of  reasonableness  and  the  reason- 
able approximation  of  a  statutory  norm  Is 
not  an  arbitrary  standard  incapable  of  ad- 
ministrative or  Judicial  det.e.-mlnatlon,  but, 
on  the  contrary,  one  of  the  basic  standards 
of    conduct    in    ntimerous    fields    of   Anglo- 
American  law.     Like  all  other  flexible  stand- 
ards of  conduct.  It  Is  subject  to  abuse  and 
arbitrary  interpretation  and  application  by 
the   duly   authorized    reviewing   authorities. 
But  the  possibility  that  a  legitimate    stand- 
ard  of   legEil   conduct   might   be   abused  or 
arbitrarily    applied    by    capricious    govern- 
mental authority  is  not  and  cannot  be  a  rea- 
son for  abandoning  the  standard  Itself.    And 
broadcast  licensees  are  protected  against  any 
conceivable  abuse  of  power  by  the  Commis- 
sion in  the  exercising  of  its  licensing  author- 
ity by  the  procedural  safeguards  of  the  Com- 
mtmlcatlons  Act  and  the  Administrative  Pro- 
cedure Act.  £ind  by  the  right  of  appeal  to  the 
Courts  from  final  action  claimed  to  be  ar- 
bitrary or  capricious. 

19.  There  remains  for  consideration  the 
allegation  made  by  a  few  of  the  witnesses  In 
the  hearing  that  any  action  by  the  Com- 
mission In  this  field  enforcing  a  basic  stand- 
£ird  of  fairness  upon  broadcast  licensees  nec- 
essarily constitutes  an  "abridgement  of  the 
right  of  free  speech"  In  violation  of  the  First 
Anvendment  of  the  United  States  Constitu- 
tion. We  can  see  no  sound  basis  for  any 
such  conclusion.  The  freedom  of  speech 
protected  against  governmental  abridgement 
by  the  First  Amendment  does  not  extend  any 
privilege  to  government  licensees  of  means  of 
public  communications  to  exclude  the  ex- 
pression of  opinions  and  ideas  with  which 
they  are  In  disagreement.  We  believe,  on 
the  contrary,  that  a  requirement  that  broad- 
cast licensees  utilize  their  franchises  In  a 
manner  in  which  the  listening  public  may  b« 
assured  of  hearing  varying  opinions  on  the 
paramovmt  issues  facing  the  American  peo- 
ple Is  within  both  the  spirit  and  letter  of  the 
First  Amendment.  As  the  Supreme  Court  of 
the  United  States  has  pointed  out  in  the 
Associated  Press  monopoly  case: 

It  woxild  be  strange  Indeed,  however.  U 
the  grave  concern  for  freedom  of  the  press 
which  prompted  adoption  of  the  First 
Amendment  should  be  read  as  a  command 
that  the  government  was  without  power  to 
protect  that  freedom.  •  •  •  That  Amend- 
ment rests  on  the  assimiptlon  that  the  wid- 
est possible  dissemination  of  information 
from  diverse  and  antagonistic  sources  is  es- 
sential to  the  welfare  of  the  public,  that  a 
free  press  is  a  condition  of  free  society. 
Surely  a  command  that  the  government  it- 
self shall  not  Impede  the  free  flow  of  ideas 
does  not  afford  nongovernmental  combina- 
tions a  refuge  if  they  impose  restraints  upon 
that  constitutionally  guaranteed  freedom. 
Freedom  to  publish  means  freedom  for  »" 
and  not  for  some.  Freedom  to  PubHshJs 
guaranteed  by  the  Constitution,  but  free- 
dom to  combine  to  keep  others  from  puo- 
llshing  is  not.  (Associated  Press  v.  Unitea 
States,  326  U.S.  1  at  p.  20.) 

20  We  fully  recognize  that  freedom  ol  tne 
radio  Is  Included  among  the  freedoms  pro- 
tected against  governmental  abridgement  oy 
the  First  Amendment.  United  &^^\\;"h 
mount  Pictures.  Inc.  et  al..  334  U.S.  131. 
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But  tills  does  not  rv.fftn  that  the  freedom 
of  the  people  as  a  whole  to  enjoy  the  max- 
imum possible  utilization  of  this  medium  of 
mass  communication  may  be  subordinated  to 
the  freedom  of  any  single  person  to  exploit 
the  medium  for  his  own  private  Interest. 
Indeed,  It  seems  Indisputable  that  full  ef- 
fect can  only  be  given  to  the  concept  of  free- 
dom of  speech  on  the  radio  by  giving  prece- 
dence to  the  right  of  the  American  public 
to  be  Informed  on  all  sides  of  public  ques- 
tions over  any  such  individual  exploitation 
for  private  purposes.  Any  regulation  of 
radio,  especially  a  system  of  limited  licensees, 
is  In  a  real  sense  an  abrlgement  of  the  in- 
herent freedom  of  persons  to  express  them- 
selves by  means  of  radio  communications.  It 
is,  however,  a  necessary  and  constitutional 
abridgement  in  order  to  prevent  chaotic  in- 
terference from  destroying  the  great  p>oten- 
tlal  of  this  medium  for  public  enlighten- 
ment and  entertainment.  National  Broad- 
casting Company  v.  United  States.  319  VS. 
190,  296;  cf.  Federal  Radio  Commission  v. 
Nelson  Brothers  Bond  &  Mortgage  Co.,  289 
VS.  266;  Fisher's  Blend  Stttlon,  Inc.  v.  State 
Tax  Commission.  277  U.S.  650.  Nothing  in 
the  Commimicatlons  Act  or  its  history  sup- 
ports any  conclusion  that  the  people  of  the 
nation,  acting  through  Congress,  have  In- 
tended to  surrender  or  diminish  their  para- 
mount rights  in  the  air  waves,  including  ac- 
cess to  radio  broadcasting  facilities  to  a  lim- 
ited number  of  private  licensees  to  be  used 
as  such  licensees  see  fit,  without  regard  to 
the  paramount  interests  of  the  people.  The 
most  significant  meaning  of  freedom  of  the 
radio  is  the  right  of  the  American  people 
to  listen  to  this  great  medium  of  communi- 
cations free  from  any  governmental  dicta- 
tion as  to  what  they  can  or  cannot  hear 
and  free  alike  from  Kimllar  restraints  by 
private  licensees 

21.  To  recapitulate,  the  Commission  be- 
lieves that  tmder  the  American  system  of 
broadcasting  the  Individual  licensees  of  radio 
stations  have  the  responsibility  for  deter- 
mining the  specific  program  material  to  be 
broadcast  over  their  stations.  This  choice, 
however,  must  be  exercised  in  a  manner  con- 
sistent with  the  basic  policy  of  the  Con- 
gress that  radio  be  maintained  as  a  medium 
of  free  speech  for  the  general  public  as  a 
whole  rather  than  as  an  outlet  for  the  purely 
personal  or  private  interests  of  the  licensee. 
This  requires  that  licensees  devote  a  rea- 
sonable percentage  of  their  broadcasting 
time  to  the  discussion  of  public  Issues  of  in- 
terest In  the  commimity  served  by  their  sta- 
tions and  that  such  programs  be  designed 
80  that  the  public  has  a  reasonable  oppor- 
tunity to  hear  different  opposing  positions 
on  the  public  issues  of  Interest  and  Impor- 
tance in  the  commtmlty  The  particular  for- 
mat best  suited  for  the  presentation  of  such 
programs  in  a  manner  consistent  with  the 
public  Interest  must  be  determined  by  the 
licensee  in  the  light  of  the  facts  of  each  In- 
olvldual  situation.  Such  presentation  may 
include  the  identified  expression  of  the  li- 
censee's personal  viewpoint  as  part  of  the 
more  general  presentation  of  views  or  com- 
ments on  the  various  issues,  but  the  op- 
portunity of  licensees  to  present  such  views 
"  they  may  have  on  matters  of  controversy 
may  not  be  utilized  to  achieve  a  partisan  or 
one-sided  presentation  of  issues.  Licensee 
eoitoriallzation  Is  but  one  aspect  of  freedom 
w  expression  by  means  of  radio.  Onlv  in- 
soiar  as  it  is  exercised  in  conformity  with 
tne  paramount  right  of  the  public  to  hear  a 
s^HK,  '^  balanced  presentation  of  all  re- 
su^^i^  !  Viewpoints  on  particular  Issues  can 
s^^pn^  !^'"^^^^"°'^  ^  considered  to  be  con- 
"stent  With  the  licensee's  duty  to  operate 
^the  pubii,  ,^^^^^  ^^  the  licensi  iJ  a 
mstee  ^pressed  with  the  duty  of  preserv- 
S  o7fri  P'^^"''  generally  radio  as  a  medl- 
"1  iree  expression  and  fair  preaentaUon. 
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The  Histokt  or  tiii.   F\nufxsBi  Doctrinx 

A.  Legislative  History. 

The  fairness  doctrine  was  adopted  pur- 
stiant  to  the  public  interest  standards  of  the 
Federal  Radio  Act  of  1927  and  the  Commu- 
nications Act  of  1934,  and  In  light  of  the  ex- 
pressions of  Congress  as  set  forth  In  legis- 
lative history. 

Prom  the  inception  of  commercial  radio 
broadcasting.  Congress  expressed  Its  concern 
that  the  air  waves  be  used  as  a  vital  mesuis 
of  communication,  capable  of  making  a 
major  contribution  to  the  development  of  an 
informed  public  opinion.  It  was  to  encour- 
age these  capabilities  within  the  American 
Institutional  framework  that  Congress  legis- 
lated In  this  field.' 

Both  the  Federal  Radio  Act  of  1927  and  the 
Conmiunicatlons  Act  of  1934  established  that 
the  American  system  of  broadcasting  should 
be  carried  on  through  a  large  ntmiber  of  pri- 
vate licensees  upon  whom  rested  the  sole 
responsibility  for  determining  the  content 
and  presentation  of  program  material.  But 
the  Congress,  in  granting  access  to  broadcast 
facilities  to  a  limited  number  of  private  li- 
censees, made  clear  from  the  beginning  that 
the  responsibility  which  licensees  held  must 
be  exercised  in  adcordance  with  the  par- 
amount public  Interest.  Thus,  the  legislative 
history  Is  clear  that  the  Congress  Intended 
that  radio  should  be  maintained  as  a  medi- 
um of  free  speech  for  the  general  public. 
rather  than  as  an  outlet  for  the  views  of  a 
few,  and  that  the  responsibility  held  by 
broadcast  licensees  must  be  exercised  In  a 
manner  which  would  serve  the  community 
generally  and  the  various  groups,  whether 
organized  or  not,  which  made  up  the  com- 
munity. 

As  early  as  1926,  in  the  Congressional  de- 
bates which  led  to  the  enactment  of  the 
Radio  Act  of  1927,  Congressman  (later  Sena- 
tor) White  stated  (67  Cong.  Rec.  5479.  March 
12,  1926) : 

"We  have  reached  the  definite  conclusion 
that  the  right  of  all  oiu-  people  to  enjoy  this 
means  of  communication  can  be  preserved 
only  by  repudiation  of  the  idea  underlying 
the  1912  law  that  anyone  who  will,  may 
transmit  and  by  the  assertion  In  its  stead 
of  the  doctrine  that  the  right  of  public  to 
service  is  superior  to  the  right  of  any  Indi- 
vidual to  use  the  ether.  This  is  the  first  and 
most  fundamental  difference  h>e;ween  the 
pending  bill  and  present  law  ' 

"The  recent  radio  conference  met  this  Issue 
squarely.  It  recognized  that  In  the  present 
state  of  scientific  development  there  must  be 
a  limitation  upon  the  number  of  broadcast- 
ing stations  and  It  recognized  that  licenses 
should  be  issued  only  to  those  stations  whose 
operation  would  render  a  benefit  to  the  pub- 
lic, are  necessary  in  Uie  public  interest  or 
would  contribute  to  the  development  of  the 
art.  This  principle  was  approved  by  every 
witness  before  your  committee.  We  have 
written  it  into  the  bill.  If  enacted  into  law. 
the  broadcasting  privilege  will  not  be  the 
right  of  selfishness.  It  will  rest  upon  an 
assurance  of  public  interest  to  be  served." 

Similarly,  the  view  that  the  public  Interest 
Is  paramount  to  the  private  Interest  of  par- 
ticular licensees  was  emphasized  again  on 
June  9.  1948,  in  a  unanimous  report  of  the 
Senate  Committee  on  Interstate  and  Foreign 
Commerce  on  S.  1333.  S.  Rept.  No.  1567,  80th 
Cong.,  2d  Sess..  pp.  14-15;  and.  more  re- 
cently, on  AprU  17.  1962,  In  S.  Rept.  No.  994 
(Part  6),  87th  Cong..  2d  Sess.,  pp.  1-4,  with 
particular  reference  to  the  Commission's 
fairness   doctrine,   in   which    the    view   was 
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expressed  that  the  public  interest  requires 
that  a  fair  cross-section  of  opinion  be  pre- 
sented with  respect  to  the  controversial  is- 
sues discussed,  regardless  of  the  personal 
views  of  the  licensee. 

Indeed,  since  1968  the  Commxinlcatlons 
Act  has  affirmed  the  fairness  doctrine  with 
respect  to  the  broadcast  licensee  who  per- 
mits the  use  of  his  facilities  for  the  presenta- 
tion of  controversial  public  issues.  In  the 
1959  Amendment  to  Section  315  of  the  Act, 
Congress  specifically  affirmed  the  fairness 
doctrine  by  providing  that: 

"Nothing  In  the  foregoing  sentence  [i.e., 
exemption  from  equal  time  requirements  for 
news- type  programs)  shall  be  construed  as 
relieving  broadcasters,  in  connection  with 
the  presentation  of  newscasts,  news  Inter- 
views, news  doctunentarles,  and  on-the-spot 
coverage  of  news  events,  from  the  obligation 
imposed  upon  them  under  this  chapter  to 
operate  in  the  public  interest  and  to  afford 
reasonable  opportunity  for  the  discussion  of 
conflicting  views  on  Issues  of  public  impor- 
tance." 

The  legislative  history  of  this  amendment 
establishes  that  this  provision  "is  a  restate- 
ment of  the  basic  policy  of  the  'standard  of 
fairness'  which  Is  imposed  on  broadcastei* 
tmder  the  Communications  Act  of  1934" 
(House  Rept.  No.  1069.  86th  Cong..  1st  Sess., 
August  27.  1959,  p.  5) .  As  shown  by  the  use 
of  the  ward  "chapter"  rather  than  "section" 
and  also  by  the  legislative  history  (Ibid., 
Sen.  Rept.  No.  562,  86th  Cong.,  ist  Sess.. 
pp.  13,  19;  105  Cong.  Rec.  16310,  16346-47'^ 
17778.  17830-31).  Congress  made  clear  that 
the  obligation  of  fairness  Is  applicable  to  all 
broadcasts  dealing  with  controversial  Issueo 
of  public  importance.  Thus,  Just  as  Sectiou 
315  prior  to  1959  Imposed  a  specific  statutory 
obligation  upon  the  licensee  to  afford  "equal 
opportunities"  to  legaUy  qualified  candidates 
for  public  office,  since  1959  it  also  gives  spe- 
cific statutory  recognition  to  the  doctrine 
that  requires  the  licensee  "to  afford  reason- 
able opportimlty  for  the  discussion  of  con- 
flicting views  on  Issues  of  public  Impor- 
tance," i.e.,  to  be  fair  In  the  broadcasting  of 
controversial  Issues. 

B.  The  History  of  the  Fairness  DoctriTie 
Within  the  Commission. 

The  administrative  history  of  the  fairness 
doctrine  dates  back  to  some  of  the  first  deci- 
sions of  the  Federal  Radio  Commission,  op- 
erating tmder  the  authority  of  the  Federal 
Radio  Act  of  1927*  and  seeking  to  Imple- 
ment the  public  interest  requirement  of 
that  Act. 

One  of  the  first  responsibilities  of  the  Ra- 
dio Commission  was  to  assign  the  frequencies 
and  hours  of  operation  to  the  numerovis  radio 
stations  which  had  begun  operations  prior 
to  the  enactment  of  the  Radio  Act,  The 
means  through  which  the  Radio  Commission 
carried  out  this  responsibility  was  primarily 
by  the  adoption  of  a  general  reallocation  pro- 
gram which  became  effective  on  November 
1.  1928,  and  ptirsuant  to  which,  the  fre- 
quencies and  ho\irs  of  operation  of  every 
radio  station  in  the  country  were  specified.* 

Following  the  adoption  of  the  general  real- 
location plan,  the  Radio  Commission  re- 
ceived numerous  applications,  many  of  which 
were  mutually  exclusive,  for  modification  of 
the  licenses  which  had  been  issued  pursuant 
to  the  plan.  Many  of  the  applications  were 
from  organizations  which  had  been  using 
their  facilities  primarily  for  the  promotion 
of  their  own  viewpoint.  'While  the  Commis- 
sion generally  adopted  the  principle  that, 
as  between  two  broadcasting  stations  with 
otherwise  equal  claims  for  privileges,  the 
station  with  the  longest  record  of  continu- 
ous service  would  have  the  superior  right  for 


'S.  B^t.  No.   994    (Part   6),  87th  Cong., 
2d  Sess.,  p.  1. 


*  44  Stat.  1162  (1927). 

•See  2  P.B.C.  Ann.  Rept.  17-18.  200-214. 
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a  lloenae.  one  exception  to  the  principle  of 
"priority"  waa  made  In  the  case  of  statlonfi 
which  served  as  outleta  for  the  presentation 
of  only  one  point  of  view. 

Thus,  in  Great  Lakes  Broadcusting  Com- 
pany (reported  In  3  PJl.C.  Ann.  Bep  32)  .  the 
Commission  denied  an  application  for  mcxJl- 
Ccation  of  license  of  a  station  which  broad- 
cast only  one  point  of  view,  stating  that  iat 
pp    32.   33  I  , 

Broadcasting  stations  are  licensed  to  serve 
the  public  and  not  for  the  purpose  of 
furthering  the  private  or  selflsh  Interests 
of  individuals  or  j^roups  of  Individuals,  Tlie 
standard  of  public  interest,  convenience  cr 
necessity  means  nothing  if  it  does  not  n-:ean 
this. 

It  would  not  be  fair,  Indeed  it  would 
not  be  good  service,  to  the  public  t^.;  all  r*-  a 
one-sided  presentation  of  the  political  lssue,s 
of  a  campaign.  Insofar  as  a  program  -,:■  r,- 
slsts  of  dlscuBsion  of  public  questions,  puh:;- 
mterest  req-jires  ample  play  f,or  the  fr^e  rin.I 
fair  competition  of  opposing  views,  and  ih'^ 
commission  believes  that  the  principle  ap- 
plies not  only  to  addresses  by  political  can- 
didates but  to  all  discussions  of  issues  of 
Importance  to  the  public.  The  great  ma- 
jority of  broadcasting  stations  are.  the  com- 
mission Is  glad  to  say.  already  tacit.y 
recognizing  a  broader  duty  than  the  law  i,:n- 
poeea   upon   them 

In  explanation  of  this  view,  the  Fl^dio 
Commissicn  pointed  out  that  in  trie  c  m- 
mercial  radio  broadcastinK  scheme  (Id.  at 
p.  34  I 

•  •  •  there  is  no  rtwm  fc^r  the  operation  of 
broadcasting  stations  exclu.slvely  by  or  In  the 
private  interests  of  Individuals  or  groups  so 
far  as  the  nature  of  programs  is  concerned. 
There  Is  not  room  in  the  broadcast  band  for 
every  school  of  thought,  religious,  political. 
social,  and  economic,  each  U>  have  Its  sep- 
arate broadcasting  station,  its  mouthpiece 
In  the  ether,  Lf  franchises  are  extended  to 
some  it  gives  them  an  unfair  advantage  over 
others,  and  results  in  a  corresponding  cut- 
ting-down of  general  public-service  stati'Uis 
It  favors  the  Interests  and  desires  of  a  porti,  .n 
of  the  listening  public  at  the  expense  of  the 
rest.  Propaganda  stations  (a  term  which  is 
here  used  for  the  saie  of  convenience  and 
not  In  a  derogatory  sense  i  are  not  co^nsist^nt 
with  the  most  beneficial  sort  of  dls<-u.si=;-,r. 
of  public  questions.  As  a  gener.il  rule. 
postulated  on  the  laws  of  nature  as  well  as 
on  the  standard  of  public  Interest,  conven- 
ience, or  necessity,  particular  doctrines, 
creeds  and  beliefs  must  find  their  way  into 
the  maricet  of  Ideas  by  the  existing  public- 
service  stations,  and  If  they  are  of  sufflcient 
importance  to  the  listening  public  the  mi  -ro- 
phone  will  undoubtedly  be  available  !'  :.t 
Is  not.  a  well-founded  complaint  will  recf;--? 
the  careful  consideration  of  the  C'"nini:=,-.  ui 
In  Its  future  action  with  refereri,  e  •,  the 
station  complained  of,' 

And,  in  the  Chicago  Federation  ,'„.f  L,'.rj.",r 
case  'reported  in  3  F.R  C  36.  afHrmed  C,'h:,i,'<i- 
go  Federation  of  Labor  v  F,R-C  .  41  F  2d 
4J2,  the  Commission  again  denied  a  modifica- 
tion of  license  on  t,he  ground  that 

Since   there    Is  only   a    limited    nunibf--   of 
available    frequencies   for   broadcasting,    this 
commission  was  of  the  opinir-r..  and  sr;  '■■  und 
that  there  is  no  place  for  a  s'ation  "ittfrir.e; 
to   any   group,    but    that   all    staticnis   s,r.',  u.d 


'  Although  the  Comm,iss,ions  dec;.s:.,:i  w-u; 
reversed  on  other  grounds,  Great  Liikes 
Broadcasting  Co,  v.  Federal  Radio  Commis- 
sion, 37  F  2d  at  993,  in  discussing  the  abcv*' 
holding,  the  Co-urt  stated  (37  F  2d  at  9<n5 
"It  Is  our  opinion  that  1  the  ]  applicati',in  was 
rlghtlv  denied.  This  conclusion  is  biused 
upon  the  comparatively  Umlt-ed  ptiblic  s^^rv- 
Ice  rendered  by  the  station   •    •    *.  " 


NOTICES 

cater  U3  the  general  publ:;,-  a.tul  serve  public 
interest  as  against  group  or  class  lntere«t.* 
These  principles  received  early  and  un- 
equivocal, affirmation  by  -..:ii:'  Federal  Com- 
munications CommisB:  i.  ;>ei-;.\tlng  under 
the  authority  of  thf  Communications  Act 
of  1934  T>i  1.S  i;  19M,  the  Conunlsslon 
denied  an  apr  If  n  for  a  construction  per- 
mit primari  y  b*-  t  irc  of  the  applicant's 
policy  of  ref:ifi)ng  '-  :  *'rinlt  the  use  Of  Its 
hr::.adcast  far ii ;";»■.<  by  persons  or  org&nlza- 
'.  ;:s  *■'.<:.;,  •  :  r -sent  any  viewpoint  dlf- 
ierei  t  ir  t:  t:  it  of  the  applicant.*  Simi- 
larly m  1  :#4i  ,  ;n  Its  Sixth  Annual  Report, 
the  Comm;ss:(,n  stated   (8  P.C.C.  Ann.  Bep. 

■:l  t   r*  "I 

In  .  rvng  out  the  obligation  to  render 
i  ;  1  I  s^  rvi'-e,  stations  are  required  to 
'  :  r  u  la  h  A  «> .  -  unded  rather  than  one-sided 
lis.  ushi    r.    :  public  questions." 

v,;a  :.     r    1941,  in  Mayflower  Broadcasting 
rr       j    i'v  C   333    at  340,    the  Conunlsslon 

PYeedom  of  speech  on  the  radio  must 
IX-  broad  enough  to  provide  full  and  equal 
opportvmlty  for  the  presentation  to  the  pub- 
lic of  all  sides  of  public  Issues.  Indeed,  as 
one  licensed  to  operate  in  the  public  domain 
the  licensee  has  assumed  the  obligation  of 
presenting  all  sides  of  important  public  ques- 
tions fairly,  objectively  and  without  bias. 
The  public  interest — not  the  private — is 
param    11.  *  " 

In  th,i-  ^an.  '  case,  however,  it  W£is  also 
stated  at  p.  340:  "In  brief,  the  broadcaster 
cannot  be  an  advocate."  This  statement 
was  widely  accepted  as  an  outright  prohibi- 
tion '^f  broadcast  editorializing,  and,  in  view 
of  the  ■•*  1  '  to  such  policy,  the  CJommls- 
slon  •  ;    J    :ber  5,  1947,  Initiated  a  pro- 

ceed!:.^: .;.  1>H  '.et  Ko.  8616  to  study  and  re- 
examine the  role  of  broadcast  editorializing 
and  the  feiirness  doctrine,  in  general.  This 
study  culminated  in  the  Report  on  Editori- 
alizing, supra,  as  will  be  set  forth  more  fully 
below. 

Concurrently  with  its  study  In  Docket 
So.  8516,  however,  the  Commission  continued 
the  process  of  defining  and  applying  the 
fairness  doctrine  to  the  variotis  problems 
which  were  presented  to  It.  Thus,  the  Com- 
mission made  clear  its  belief  that  not  only 
did  the  public  interest  require  broadcast 
licensees  to  affirmatively  encourage  the  dls- 
ctission  of  controverial  issues,  but  that,  in 
presenting  such  programs,  every  licensee  had 
the  responsibility  to  afTord  reasonable  op- 
portunity for  the  presentation  of  contrasting 
viewpoints.  See  e.g..  United  Broadcasting 
Co.,  10  PCC  615  (1945);  Johnston  Broadcast- 
ing Co.,  12  PCC  517  (1947) ,  reversed  on  other 
grounds,  Johnston  Broadcasting  Co.  v.  P.C.C, 
175  P.  2d  351  1949) ;  Laurence  W.  Harry,  13 
PCC  23  (194B  vVBNX  Broadcasting  Co., 
12  PCC  805.  837.  In  the  WBKX  case  the 
Commission  also  stated   (12  FCC   at  841): 

"The  fairness  with  which  a  licensee  deals 
■x'.'-Yi  particular  racial  or  religious  groups  in 
:.o  c  nununity.  In  the  exercise  of  its  power 
to  determine  who  can  broadcast  what  over 
its  facilities,  is  clearly  a  substantial  aspect 
of  his  operation  In  the  public  Interest." 


"  In  affirming  the  Commission's  decision, 
the  Court  of  Appeals  found  that  the  radio 
station  which  would  be  adversely  affected  by 
a  grant  of  the  labor-organization's  applica- 
tion "has  always  rendered  and  continues  to 
render  admirable  public  service.  The  sta- 
tion has  consistently  furnished  equal  broad- 
casting facilities  to  all  classes  in  its  com- 
:^ mi'v  '  h  -ago  Pederation  of  Labor  v. 
F  R  r    41  F   Jd  :it  423. 

'  Y  in,  People's  Association  for  the  Propa- 
gati-_  ::  ,-e  Gospel,  6  PCC  178. 


C.  The  Co'rirni.j.S'ioT. '.^  Hepcnt  rm  Editorial- 
izing 

The  Repcrt  on  Ediu:>rlalizing  by  Broadcast 
Llcen.se«.-,p,  supra,  which  wa.s  tss!,.':'(i  by  the 
Comni:^k«l!jri  in  1949  In  Docket  No.  8516,  sets 
forth  ni.,'St  fully  thp  basic  requirements  of 
tl.e  :di:rnt^'is  d'»otnne''  and  remains  the 
ke; -■■,-,:..■  ,,',f  thf  Commission's  fairness  policy 
today.  TTi*>  R,eport  w.ts  the  rpsiUt  of  a  two- 
year  prcx-i'fd;nfe:  m  which  members  of  the 
public  '.he  b!'!iadcaj5ting  nidiistry,  and  the 
Comn;n-'.n  t:  p.irticipated  In  essence,  the 
Repor-  ff  •  it  ished  a  two-f  Id  obligation  on 
the  p  r*  f  t -.<  ry  licensee  seelting  to  operate 
in  th.'  :;''i;.  -  interest:  i:  1  i  that  every  li- 
censee  devutt?  a  rea-sonable  portion  of  broad- 
cast time  to  the  .discussion  and  consideration 
of  controversial  Issues  of  public  importance 
and  (2)  that  in  doing  so,  he  be  fair— that  U, 
that  he  affirmatively  endeavor  to  make  his 
facilities  available  for  the  expression  of  con- 
trasting viewpoints  held  by  responsible  ele- 
ments with  respect  tcj  the  controversial  Is- 
sues presented.  While  concerned  with  the 
basic  considerations  relevant  to  the  expres- 
sion of  editorial  opinion  by  broadcast  licen- 
sees, the  Report  also  dealt  with  the  rela- 
tionship of  licensee  editorial  opinion  to  the 
general  obit-ati  ns  of  licensees  for  the  pres- 
entation '  f  ;r'  grams  involving  controversial 
issues,  and,  accordingly,  set  forth  in  detail 
the  general  obligations  of  licensees  In  this 
area. 

First,  the  R*port  reaffirmed  the  basic  re- 
sponsibility of  broadca.';t  licensees  operating 
in  the  public  Interest  to  provide  a  reason- 
able amount  of  broadcast  time  for  the  pres- 
entation of  programs  devoted  to  the  dis- 
cussion and  consideration  of  controversial 
Issues  of  public  Importance.  Because  of  the 
vital  role  that  broadcast  facilities  can  play 
In  the  development  of  an  Informed  public 
opinion  in  our  democracy,  the  Commission 
noted  that  It: 

"•  •  •  has  conspqiK Mtly  recognized  the 
necessity  f  r  licen.sees  to  devote  a  reason- 
able percentage  of  their  broadcast  time  to 
the  presentation  of  news  and  programs  de- 
voted to  the  consideration  and  discussion  of 
public  issues  of  Interest  in  the  community 
served  by  the  partlcuJar  station."' 

The  Commission  further  determined,  how- 
ever, that  the  "paramount"  right  of  the 
public  in  a  free  society  to  be  informed  could 
not  truly  be  maintained  by  radio  unless 
there  w&s  presented  to  the  public  "for  ac- 
ceptance or  rejection  the  different  attitudes 
and  viewpoints  concerning  these  vital  and 
often  controversial  issues  which  are  held  by 
the  various  groups  which  make  up  the 
commtinity."  Con.sequentIy,  the  Commission 
stated  that : 

"•  •  •  the  licensees  obligations  to  serve 
the  public  Interest  can  [not]  be  met  merely 
through  the  adoption  of  a  general  policy  of 
not  refusing  to  broadcast  opposing  views 
when  a  demand  is  made  of  the  station  for 
broadcast  time  •  •  •  it  is  evident  that 
broadcast  licensees  have  an  affirmative  duty 
generally  tc)  encourage  and  Implement  the 
broadcast  of  all  sides  of  controversial  public 
issues  over  their  facilities,  over  and  beyond 
their  obligation  to  make  avaUable  on  demand 
opportunities  for  the  expression  of  opposing 
views.  It  Is  clear  that  any  approximation 
of  fairness  In  the  presentation  of  any  con- 
troversy will  be  difficult  if  not  Impossible  of 
achievement  unless  the  licensee  plays  a  con- 
scious and  positive  role  In  bringing  about 
balanced  presentation  of  the  opposing  view- 
point." « 

At  the  same  time,  the  Report  made  clear 
that  the  precise  means  by  which  fairness 
would  hf  rtrhleved  is  a  matter  for  the  als- 
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cretion  of  the  licensee.  Thus,  the  Commis- 
sion rejected  suggestions  that  licensees  be 
required  to  utilize  definite  formats,  and 
stated : 

"It  should  be  recognized  that  there  can 
be  no  one  all-embracing  formula  which  li- 
censees can  hope  to  apply  to  insure  the  fair 
and  balanced  presentation  of  all  public 
issues.  Different  issues  will  inevitably  re- 
quire different  techniques  of  presentation 
and  production.  The  licensee  will  In  each 
Instance  be  called  upon  to  exercise  his  best 
judgment  and  good  sense  in  determining 
what  subjects  should  be  considered,  the  par- 
ticular format  of  the  programs  to  be  devoted 
to  each  subject,  the  different  shades  of 
opinion  to  be  presented,  and  the  spokesman 
for  each  point  of  view." » 

A  limitation  on  this  exercise  of  discretion 
Is  where  a  personal  attack  occurs  in  a  pro- 
gram Involving  controversial  Issues  of  pub- 
lic Importance.  Here  the  Commission 
stated: 

•'•  •  •  for  elementary  considerations  may 
dictate  that  time  be  allocated  to  a  person  or 
group  which  has  been  specifically  attacked 
over  the  station,  where  otherwise  no  such 
obligation  would  exist  •   •   '."lo 

In  determining  in  an  individual  case 
whether  or  not  a  licensee  has  complied  with 
the  fairness  doctrine,  the  Commission  looks 
solely  to  whether,  in  the  circtunstances  pre- 


•  Paragraph  10,  Report  on  Editorializing  by 
Broadcast  Licensees. 

"Paragraph  10,  Report  on  Editorializing 
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sented,  the  licensee  acted  reasonably  and  In 
good  faith  to  present  a  fair  cross-section  of 
opinion  on  the  controversial  issue  presented. 
In  making  such  a  determination,  an  honest 
mistake  or  error  in  Judgment  will  not  be  con- 
demned, so  long  as  the  licensee  demonstrates 
a  reasonable  and  honest  effort  to  provide  a 
balanced  presentation  of  the  controversial 
issue.  The  question  of  whether  the  licensee 
generally  is  operating  in  the  public  interest 
is  determined  at  the  time  of  renewal  on  an 
overall  basis. 

Further,  the  above  procedure  docs  not  re- 
quire the  Commission  to  consider  the  merits 
of  the  viewpoint  presented.  As  stated  In  the 
Report : 

"The  question  is  necessarily  one  of  the 
reasonableness  of  the  station's  actions,  not 
whether  any  absolute  standard  of  fairness 
has  been  achieved.  It  does  not  require  any 
appraisal  of  the  merits  of  the  particular  issue 
to  determine  whether  reasonable  efforts  have 
been  made  to  present  both  sides  of  the 
question  •   •   •."  u 

It  was  against  this  background  that  the 
Commission  approached  the  question  of 
edltorlallzatlon,  stating  that: 

"Considered,  as  we  believe  they  must  be, 
as  Just  one  of  several  types  of  presentation 
of  public  issues,  to  be  afforded  their  appro- 
priate and  nonexclusive  place  on  the  station's 
total  schedule  of  programs  devoted  to  bal- 
anced discussion  and  consideration  of  public 
issues,  we  do  not  believe  that  programs  in 
which   the  licensee's  personal   opinions  are 

"Paragraph  18,  Report  on  Editorializing 
by  Broadcast  Licensees. 
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expressed  are  intrinsically  more  or  less  sub- 
ject to  abuse  than  any  other  program  devoted 
to  public  issues."  •* 

Thus,  'the  Commission  concluded  that  while 
licensee  edltorlallzatlon  was  not  contrary  to 
the  public  Interest,  the  overriding  question 
was  not  whether  a  licensee  could  present  his 
own  viewpoint,  but  whether  in  presenting 
any  viewpoint  the  licensee  was  fair. 

Finally,  the  Report  set  forth  the  basic 
"fairness"  considerations  in  the  presentation 
of  factual  information  concerning  contro- 
versial Issues,  stating: 

"The  basis  for  any  fair  consideraUon  of 
public  issues,  and  particularly  those  of  a 
controversial  nature,  is  the  presentation  of 
news  and  information  concerning  the  basic 
facts  of  the  controversy  in  as  complete  and 
impartial  a  manner  as  possible.  A  licensee 
would  be  abusing  his  position  as  pObllc 
trustee  of  these  Important  means  of  mass 
commxmication  were  he  to  withhold  from 
expression  over  his  faculties  relevant  news 
or  facts  concerning  a  controversy  or  to  slant 
or  dUtort  presentation  of  such  news.  No 
discussion  of  the  issues  involved  in  any  con- 
troversy  can  be  fair  or  in  the  public  inter- 
est where  such  disctission  must  take  place 
in  a  climate  of  false  or  misleading  informa- 
tion concerning  the  basic  facts  of  the  con- 
troversy." " 

[F.R.    Doc.    64-7327;    Piled,    July    24.    1964; 
8:45  a.m.] 
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Title  49— TRANSPORTATION 

Chapfer  i — Interstate  Commerce 
Commission 

SUBCHAPTER    A — GENERAL    RULES    AND 
REGULATIONS 

[Docket  No.  36r.6,  Order  N"  «4 ' 

PARTS  71-78— EXPLOSIVES  AND 
OTHER    DANGEROUS   ARTICLES 

Miscellaneous   Amendments 

At  a  .session  of  the  Interstate  Com- 
merce CommLssion.  Safety  and  Service 
Board  No.  2-- Explosive,';  and  Other  Dan- 
gerous Art,iclef;  Board,  held  at  Wa-shlnp- 
ton,  D.C  ,  on  the  15ih  day  of  July  1964 

The  matter  of  certain  re«rnlatlons  gov- 
erning the  tran.six>riatioti  of  explosivt-s 
and  other  darigert)us  article.^,  formulatt-d 
and  published  by  Uie  ConunLssion,  beir.!.: 
under  consideration,  and 

It  appear :mc,  that  Ni^nrr  N.i  '".-i..  riateC, 
May  12.  U*';4,  mo'Li:..-;  lio-h  c.t:.>.:,  ;:::v-^ 
posed  flrnf"'^:dments  t/>  the  P:iid  r«"'Pij'.a- 
tlons  and  the  reasons  therefor ,  svic  ,:-':at- 
Ing  that  consideration  was  to  b^'  ,r. ;:. 
thereto,  was  published  in  the  FeV'Ek.U- 
Register  on  May  26,  1964  ^  29  F.R.  68^:^  ■ 
pursuant  to  the  provisions  of  Section  4 
of  the  Administrative  Procedure  Act 
that  pursuant  to  said  Notice  interested 
parties  were  given  an  opportunity  to  be 
heard  with  respect  to  said  proixised 
amendments;  that  written  views  or  argu- 
ments were  submitted  to  the  Commission 
with  respect  to  the  proposed  amend- 
ments; 

And  it  further  appearing,  that  said 
views  and  arguments  witii  respect  to  the 
propt'isfd  {unendments  are  such  as  Uj 
war  ran  I  revision  at  this  time  of  certain  of 
the  proposed  amendments,  and  that  in 
aD  other  respects  the  proposed  amend- 
ments set  forth  in  the  above  refen-ed-t() 
Notice  No-  64  arc  deemed  justified  and 
necessary ; 

It  is  ordered.  Tliat  the  aforesaid  r(o.;i:- 
latlons  governing  the  transix)rtatinri  of 
explosives  and  other  dangerous  articles 
be,  and  they  arc  hereby,  am.ended  in  the 


manner  a:o:  extent  set  forth  In 

Notice  Ku.  64  oauo,;  May  12.  1&64,  as  re- 
vised bv  iio  :o;t,-i::  lO ■-r': ions  and  modi- 
flcat:.o:.;-  >.  :  :...rit,  o.   [-:.ou. 

In    ;  7;:',l'io  umt;:,;::   i-:,>:a.o";iiph   (a)(7). 

Ir;  ;:  73.206  deleL?  -h'  y:  v  >>od  addi- 
ti'>n  of  paragraph     a  '  (.9; . 

Iii  ?•  73  234  an..:.d  paragraph  (a)(6). 

In  §  73.264  delete  the  proposed  addition 
of  paragraph  '  a  ^ '  1 9  > 

Delete  the  enure  ;:sr-::ipos«:Hl  amendment 
of  ?  78  2n5f'Xi-ppt  J  '■«, 205-33 (a). 

I::  i;  7o  238  2  io\:.it:raph  (a)(1)  table, 
a:L.  nii  iht  lust  column  heading  to  read 
•\  ■m:iui\  h:i  s  weight  (500  sheets,  24"  x 
io  a:  (1  add  footnote  4  thereto. 

In  ;  78  2)1'  -  paragraph  (a)(2)  table, 
amend  footnote  4.  ^ 

It  >  further  ordered,  That  this  order 
sh;  ;i  become  effective  October  12,  1964, 
and  siiall  remain  in  effect  vmtil  further 

:  a  ;  ,  t  t:     (    nomisslon; 

li  w  junhcr  ordered.  That  compliance 
with  the  herein  prescribed  and  amended 
regulations  Is  hereby  authorized  on  and 
after  the  date  of  service  of  this  order ; 

An-d  it  is  further  ordered.  That  copies 
oJ  this  order  be  served  upon  all  parties 
of  r(  cord  litK  in.  and  that  notice  shall  be 
:.  •  '        nubile  by  depositing 

a  .-^  i  >  .1  ti  ■  <  !.:,  yf  the  Secretary  of 
'h'  Commission  a*  Washington.  I'-Ci-nd 
iiv  sJm^  a  copy  iticfHif  with  xhe  Dar^eclur, 
i '2a  t  ' 'f  the  Fedta  a.  ; :'  a;MLer. 

'fiZ   Si, a.,    73c,,    74    Stat.  808;    18  VB.C.  834) 

B:v  t  Sip  Cornnii:>.'-i'  :aa  Safety  and  Service 
Board  No.  2 — Explosives  and  Other 
Dangerous  Articles  Board. 


[seal] 


Harold  I)  M  Coy, 

•    retary. 


PART  72--COMMODITY  LIST  OF  EX^ 
PLOSIVES  AND  OTHER  DANGER 
OUS  ARTICLES  CONTAINING  THE 
SHIPPING  NAME  OR  DESCRIPTION 
OF  ALL  ARTICLES  SUBJECT  TO 
PARTS  71-78  OF  THIS  CHAPTER 

Amend  paragraph  (a)  Commodity 
list  of  §  72.5  List  of  explosives  and  other 
dangerous  articles  (15  F.R.  8265,  8266, 
8269,  8272.  8273.  Dec.  2,  1950)  a£  follows: 


Article 

Class'jdas—  - 

Exemptions  and  pecking 
(see  sec.) 

Label  required 
il  not  exempt 

Maximum 

quantity 

in  1  outside 

eontainec  by 

railexpcess 

CHAVOK 

Chloracetophenone.    Ea.«,    liquid, 

or  solid. 
•Diphenylsmlnecblurirsanc,      l-i.-, 

Hquid,  or  wiUd. 
Magnesium  scrap  (borings,  r  ![> 

Pols.  O 

Pols.  C.„ 

F.S 

No  exemption.  73.382 

73.163,73.220 

Tear  Oas 

Tear  Gas 

YeUow 

Yellow 

YeUow 

Poison 

y«iiow 

Yellew „ 

76  pounds. 

Do. 
100  pounds. 

Jlnss,  shaTings,   sheet.s     mm 

uxy.  .M 

Oxy.  M 

Pols.  B 

F.S 

Oxy.  M 

73.1680)).  78  227 

26  pounds. 
1  quart. 

ADD 

Dllsopropylbeniene   hydroperoi- 

73.163(b),  73.224 

ide.                                   »~"v* 
Methyl  bromide  mixture,  liquid 

{covtatnint  no  ciau  A  poUoti). 
Sodium  aluminum  hydride 
So<lium  nltrit*  mlitures   {iiilum 

No  exemption,  73.363 

No  exemptVm.  73JX)6 

73.163,  73.234 

33  gallons. 
25  pounds. 

n^ra**,     M«««     mtrit.,.      and 

PART  73— SHIPPERS 

Subpart  A — Preparation  of  Arttclos  for 
Transportation  by  Carriers  by  Rail 
Freight,  Rail  Express,  Highway,  or 
Water 

In  S  73.34  paragraph  (k)  (12)  amend 
the  Table  in  its  entirety;  amend  para- 
graph (m)(4)  (27  P.R.  11850,  Dec.  1, 
1962)  (15  FJl.  8284.  Dec.  2, 1950)  to  read 
as  follows : 

§  73.34     Qualification,  maintenance,  and 
use  of  cylinders. 

•  •  •  «  • 

(k)    *   •   • 
(12)    •   •   • 


Cylinders  made  In 
oomplianoe  with — 


ICC-3A480,  ICC-3AA4S0. 
ICC-3A480X,  ICC-3B, 
ICC-4B,  ICC-4BA,  ICC- 
20-240,1  or  lCC-26-300.' 

ICO-4,    1CC-3A480,    ICC- 
3AA480.         ICC-aA480X, 
1CC-4A480.       or       ICC- 
4AA480. 

ICC-3A4aO,    ICC-SAA480. 
ICC-3A480X.  ICC-tB300, 
or  1CC-4BA300. 


ICC-3A4a),  ICC-3AA480, 
ICC-3A480X.  ICC-3B. 
ICC-4B,  ICC-4BA.  ICC- 
26-240,1  or  ICC-26-300.1 

ICC-3A480,  ICC-3AA480, 
ICC-3A480X,  ICC-3B, 
ICC-4B.  1CC-4BK,  ICC- 
38-240,1  or  ICC-2fr-300.> 


Used  exclusively  for— 


Llqaefled  petroleum  gas 
which  Is  commercially 
free  from  eorrodlng 
components. 

AnhyorouB  ammoMla  of 
at  least  W.W  {)eroent 
purity. 

Floorinated  bydrocar- 
bons  and  mixtures 
thereof  which  are  oom- 
merclaily  free  from 
corroding  components. 

BuUdiena,  Inhibited, 
which  Is  •onBXMrcially 
tree  from  corroding 
components. 

Liquefied  taydrooarbon 
gas  which  is  commer- 
cially free  from  oorrod- 
taig  componeots. 


1  Use  of  existing  cylinders  authorized,  but  new  con- 
stmction  not  autborized. 


(m)   •  •  • 

(4)  Neckrings,  footrlngs,  or  other  non- 
pressure  attachments  authorized  by  the 
specification  may  be  replaced  or  repaired. 
Repair  or  replacement  of  footrings,  neck- 
rings,  or  other  nonpressure  attachments 
authorized  by  the  specification  for  ICC- 
4BA  and  SAL  (§§  78.51  and  78.60  of  this 
chapter)  cylinders  may  be  made  with- 
out conforming  to  the  requirements  of 
subparagraph  (6)  of  this  paragraph  pro- 
vided the  following  requirements  are 
met: 

(1)  Must  be  done  by  a  man^acturer  of 
these  types  of  ICC  cylinders  or  by  a  re- 
pair facility  authorized  by  the  Bureau  of 
Explosives. 

(ii)  The  welder  shaU  have  available 
to  him  information  as  to  the  procedure, 
equipment,  and  rod  used  during  manu- 
facture and  shall  use  a  similar  method 
for  repair. 

(iii)  Repairs  must  be  by  metal  arc 
welding  only.  Welds  shall  be  3  inches 
maximum  length  and  spaced  at  least  3 
Inches  ap)art. 

(iv)  Welds  shall  not  be  made  on  or 
near  a  brazed  joint  (to  prevent  the  pos- 
sibility of  copper  penetration) . 

(V)  After  repair  the  welds  are  to  be 
inspected  visually  for  weld  quality. 

(vi)  After  repair  the  weld  area  is  to 
be  leak  tested  at  the  service  pressure  of 
the  cylinder. 
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Subpart  B — Explosives;  Definitions 
and    Preparation 

In  §73.93  add  paragraph  e-  4  IT 
P.R.  1561,  Feb.  20,  1952'  to  read  as  fol- 
lows ; 

§  73.93  Propellant  explosives  ("olid) 
for  cannon,  small  arni«».  ro<-ketj, 
guided  nii««ilea,  or  other  devices,  and 
propellant  explosives  (liquid). 

•  •  •  •  • 

(e»    •    •   * 

'4>    Propellant       explosive,s        liquid 
packed   in   any   manner   other   than   aif 
specifically   provided   for   in   this   para- 
graph  must  be  in  containers   approveii 
by  the  Bureau  of  Explosives. 

•  •  •  •  • 

Subpart  C — Flammable   Liquids; 
Definition    and    Preparation 

In  5  73,119  amend  paragraph     a^    12 
■26  P.R.  9400,  Oct.  6,   1961;    to  read   ac? 
follows. 

§  73.119  Flammable  liquid*  not  -pe<if 
ically  provided  for. 

a>    •    •    • 

'12>  Spec.  103,  103-W,  103.\I..-W, 
103D-W,  104,  104-W.  105A100,  105A100- 
W,  lOSAlGOAI^W,  105A200-W,  105A2D0- 
AI^W,  105A300-W,  105A30OAL^W,  105A- 
400-W,  105A500-W,  105A600-W,  106A500, 
1D6A500-X,  106A800.  106A80i>-X, 

106A800X-NC,  106A800NCI,  110A500-W, 
UOABOO-W,  lllASOAI^W,  111A60-F-:. 
111A60-W-1,  lUAlOO-P-l.  IIIAIOO-W- 
1,  lllAlOO-W-3,  lllAlOa-W-4,  lUAlOG- 
W-6.  112A400-F.  112A400-W.  112A50n^.-. 
W.  ARA-U:  ARA-in,'-  ARA-IV.^  or 
ARA-IV-A^     i,'3  78.265,     78.280,     73  291 


(8  297,     78.269,     78.284, 


78. 
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content  does  not  exceed   16  ounces  and 
provided  the  lines  are  tightly  oiosta  :o 

prevent  leakage  of  the  fui"'l. 

In  ?  73  128  add  para.;rH;jh  (a)(4)    (15 
P",R,  8301.  Dec  2, 1950)  to  read  as  f ollowa : 

§  73.1,28      Faints  htk!  r<-l!iti-.!  futf-rialg. 

a-     •    *    * 

4  Spec  3'C  j  78.135  of  this  chap- 
ter!, Mpral  dr',;rn,s  ■■! on-reusable  con- 
tainers not  over  5  gallons  capacity  each. 
Authorized  only  for  materials  having 
flash  point  above  20  F. 

•  •  •  •  • 

In  5  7  3  13^  all    paragraph  (a)(9)   (15 
F,R,    8302.    ^-^^?     2,    1950)    to    read    as 

follow.s 

§  73.136      >1ftti>l   tJiL-hiorosilane  and  tri- 

chliiro.<ila  nc. 


78.294.  78.307,     78.308.     78.286,     78300, 
78.287,     78.288,     78.289,     78.275,     78  276, 

78.295.  78.293,  78.273,  78310,  78  268, 
78,303,  78  305,  78.306.  78.311,  78.312, 
78  290  of  this  chapter)  -  Tank  cars  For 
cars  equipped  with  expansion  dome.s 
manhole  closures  must  be  .so  designed 
that  pressure  will  be  released  automati- 
cally by  starting  the  operation  of  re- 
moving the  manhole  cover  Openings  m 
tank  heads  to  facilitate  application  of 
lining  are  authorized  and  most  be  clcsed 
m  an  approved  manner  See  >  73  432 
of  this  chapter  for  shipp.ng  in- 
structions, 

•  «  «  «  « 

In  5  73-120  amend  paraarapl.  <b»  (17 
FR  4294.  May  10.  1952^  to  r^ad  as 
follows: 

§  73.120  \utoniobile.-i,  m  o  t  <>  r  >  *  <■  ies, 
tractor-*,  tir  other  »»'l  f-propel  ltd  \o- 
hides. 

•  •  «  «  • 

b'  Engines  or  ^notors  (internal  com- 
bustion' Engines  or  motors  (internal 
combustion '  employing  liquid  fuel 
c'.avssed  as  flammable  liquid  m  thi.>  rhap- 
ie'\  whether  shipped  separately  or  as 
a  part  of  other  apparatus,  unless  speci- 
ficaliy  exempt  In  paragraph  -a'  of  this 
.■section,  must  have  their  fuel  tanks 
completely  drained.  Fuel  may  be  left 
i:i  the  carburetor,  fuel  pump,  and  fuel 
lines  provided  the  total  flammable  fuel 


(a)    •    • 

(9)    Soeo 


1    (§78,245  of  this  chap- 


ter'      Portable  "aoiks 

In  73  144  idd  paragraph  (a)(3)  (18 
F  R     5272.   Sept.    1.   1953)    to  read   as 

f  olI"'Ws: 

•5  73.1  U      !nk,^. 

(a.*    •    *    • 

f3i  Spec.  37C  (§78.135  of  this  chap- 
ter Metal  drums  (nonretisable  con- 
tainer; not  over  5  gallons  capacity  each. 
Authorized  only  for  material  having  flash 
point    over   20    F. 

Subpart  D — Flammable  So''o<i  c-^d 
Oxidizing  Materials,  Den"0.o;'  o'-oi 
Preparotion 

In   ?  73  163   amend  paragraph  (a)(7) 
26  FR    4*95,  Jime  6,  1961)  to  read  as 

fallows 

§  73.163      t  hU.r.t!*'   oi"  soda,   chlorale  of 
poia^ii,  iui'i  other  chlorates.    , 

(a»    •    •    ' 

n^  Chlorate  of  soda,  dry,  Is  author- 
ized for  shipment  in  aluminum  or  steel 
lAV.k  car  tanlcs.  steel  cargo  tank  vehicles, 
tik'ht  sift-proof  covered  hopper  cars,  or 
tight  sift-proof  covered  hopper  type 
motor  vehicles.  Tank  car  tanks,  cargo 
tank  vehicles,  hopper  cars,  and -hopper 
type  motor  vehicles  must  be  thoroughly 
cleaned  before  loading. 

*  •  •  •  • 

In  §  73.175  amend  paragraph  (a)  (3) 
(20  P.R.  4415,  June  23,  1955)  to  read  as 

follows  :• 


acquer  base,  or  lacquer  chips. 


(a.) 


'Jse  ot  existing  tAnk  cars  i',i'.!r>orizeci,  but 
r;e-»-  constriicioa  not  authorized. 


(3)  Spec.  17E,  17H,  37A,  37B,  or  37C 
(§  78.116.  78.118.  78.131,  78.132,  or  78.135 
of  this  chapter).  Metal  dnmis  (single- 
trip),  or  spec.  37C  (non-reusable  con- 
tainer) . 

•  •  •  •  • 

In  §  73.189  amend  paragraph  (a)  (3) 
(26  FJl.  1014,  Feb.  2,  1961)  to  read  as 

follows: 

§73.18')      l'^(<«phoru8,    amorphous,    red. 

(a-    •    '    • 

(3)  Spec.  29  (§  78.226  of  this  chapter) . 
Mailing  tube  having  not  more  than  100 
grams  of  phosphorous  contained  in  an 
inside    glass    container,    sealed    under 


nitrogen  or  other  inert  gas,  with  an  air 
tight  closxire.  The  glass  container  shall 
be  packed  in  a  metal  can  having  air  tight 
closure  Both  the  inside  glass  container 
and  the  metal  can  shall  be  surrounded 
on  ail  sides  with  incombustible  cushion- 
ing material 

In  5  73  190  amend  paragraph  (c)(3) 
(26  F  K.  12703.  Dec,  29.  1961  •  to  read  as 
folloA- 

§  73.1  VO      riiosphoru.'i,    vkhile    or    yellow. 

•  •        *       *  •  • 

(C)    •   •    * 

(3)  Spec  29  '  I  78  226  of  thi.s  chapter). 
Mailing  tube  having  a  watertight  rigid 
polyethylene  container  in  which  is  placed 
a  quartz  tube  containing  not  more  than 
100  grams  of  phosphorus  sealed  under 
nitrogen  or  other  inert  gas,  with  the  re- 
maining space  in  the  polyethylene  con- 
tainer filled  with  water.  The  polyethyl- 
ene  container  shall  be  cushioned  within 
the  mailing  tube  with  incombustible 
cushioning  material. 

•  •  •  •  * 

In  •  73  206  amend  the  heading  and 
introductory  text  of  paragraph  (a);  (29 
FH.  5376,  Apr.  23.  1964-  to  read  as 
follows : 

§  73.206  '^'xiiiini  or  potasj-ium,  nielallic, 
sodium  amide,  »o<iiuni  pota^'ium  al- 
loys, sodium  aluminum  hyi!ri<le,  lith- 
ium metal,  lithium  Kiliron.  lithium 
hydrid«\  und  lithium  aluminum 
h^  drid*'. 

(a)  Sodium  or  pota-ssium,  metallic, 
sodium  amide,  sodium  potassium  alloys, 
sodium  aluminum  hydride,  lithium  metal, 
lithium  silicon,  lithium  hydride,  and 
lithium  aluminum  hydride,  must  be 
packed  in  specification  containers  as 
follows : 

In  §  73.220  amend  the  heading  and 
paragraph.«5     a'     '1)    and    (2*     (26  F.R. 

12703.  Dfc    29,  1961)   t-0  read  as  follows: 

§  73.220  Mugnc-ium  or  /irtotiiuni  scrap 
ron-i^ting  of  boring',  clippings, 
shavings,  slieei.s.  turnings,  or  scalp- 
iiit;-.,  and  iiiagn»-<iTirn  mctalhr  (other 
itian  -«ra[»),  [M)v»der«'«l,  ptlltt-,  turn- 
ing's, or   rdd>on. 

(a)    '    *    ' 

(1)  .Magriespim  or  zirconium  scrap 
consisting  of  dippmtts,  scalpings,  or 
scrap  sheets  may  be  shipped  in  bulk  in 
carload  or  truckload  quantities.  Cars 
must  be  tight  box  cars  or  tightly  closed 
steel  covered  gondola  cars  and  trucks 
or  trailers  must  have  closed  or  completely 
covered  bodies 

(2)  Magnesium  or  zirconium  scrap 
consisting  of  clippings,  scalpings,  or  scrap 
sheets  in  closed  mrtal  drums,  wooden 
barrels,  or  wo-otM  b.  xt  .s  exempt  from 
specification  :.a(  ka.  ;ng,  marking,  and 
labeling  requirements  Shipments  for 
transportation  by  highway  carriers  are 
exempt  also  from  Part  77  of  this  chapter, 
except  §  77.817.  and  Part  197  of  this 
chapter. 

«  .  •  •  * 

In  §  73.224  amend  the  heading  and 
Introductory  text  of  paragraph  (a)  and 
(a)(3)  <24  F  R.  904.  Feb  fi.  1959)  (26 
P.R.  4995,  June  6  19fil  24  PR.  3597, 
May  5.  1959)  to  read  ivs  follows: 


Tuesday,  July  28,  1964 

5  73. 22 1  C-umene  hydroperoxide,  di<  u- 
niyl  peroxide,  diisopropylbenaene 
hydroperoxide.  paramentluine  hy- 
droperoxide, and  tertiary  biitylist*- 
propyl  benzene  hydroperoxide. 

(a.)   Cumcne  hydroperoxide  of  ,^*     >irtv 
not  exceeding  96  {vrccnt  in  a  no     v    » 
tile  solvent,  dicumyl  pejoxide  of  s"-t^n.i' 
not    exceeding    50    percent    in    u    n^r 
volatile  solvent,  dilsopropylbenze,.-    •  \ 
droperoxide  of  strength  not  exceec  -o   f 
percent  m  a  non-volatile  solvent    n  tr- 
menthane  hydroperoxide  of  strencrrh  r    i 
exceeding   60  percent   in  a   non-\    ..'it 
solvent,  and  tertiary  butylLsopropv.  bo'    - 
ene  hydroperoxide  of  strength   n  *   -  \ 
ceedlng  60   percent   must   be  pa<  >•    i   . 
specification  containers  as  fullowh. 

•  •  «  »  « 

(3)  Spec.  103.  103-W,  lu3A.  lO.iA  W 
lUAlOO-W-l.  or  lllAlOO-W-2  ^S?7B- 
:R.-  78.280.  78.266.  78,281.  78,303, 
ur  78.304  of  this  cliapter '  ,  Tank  cars. 
Authorized  for  90  percent  or  less  cumene 
hydroperoxide  in  a  non-volatile  solvent, 
paramenthane  hydroperoxide  of  strength 
not  exceeding  60  i)ercent  in  a  non- 
volatile .solvent  and  diisopropylbenzene 
hydroperoxide  of  strength  not  exceeding 
60  percent  in  a  non-volatile  solvent  only. 
Spec.  103,  103-W.  and  IIIAIOO- W'^-1  Umk 
cars  must  have  bottom  outlets  cflt-ctuei,'- 
sealed  from  the  inside 

't  •  •  «  » 

In  §  73.234  amend  the-  headine  and  in- 
troductory text  of  paragrapih  on':  add 
paragraph  )aM6t  '19  FR  1278  Mar  6 
1954)  tx:i  read  as  follows: 

§73.23i       Sodium  nitrite   and   •.odliiju  nl- 

I  ntr  mixturt^'*, 

(a)  Soditun  niir:te  and  sodium  nitrite 
mixtures  must  be  packed  in  specifica- 
tion containers  as  follows 

•  •  •  •  > 

(6)  Tank  cars  which  most  be  trmr-- 
oushly  cleaned  before  loading. 

Subpart  E — Acids  and  Ofher  Corrosive 
L  quids:    Definition    and    Preparation 

In  §73.249   amend    paragraph    ■  a,  ^  '5 
(23  PJl.  7648,  Oct    3,   1958^    to  read  as 
follows: 

§73.249  Alk.dtnr  i-.-rrosi^,.  h<(U.d«<, 
lUO.B.,  alkaline,  (au-|i<  liquid*,  n.u.- 
alkaline  «orrosive  hattery  thud-,  and 
sodium   aluminatc,    li<juid. 

(a)   •   •   • 

(5)  Spec.  103.   103-W.  i03A,   l'i::^A-.W 
103B,    103B-W      104      lh4.w      li5AlOo! 
105A100-W,     1 1  1  AdO-  F-.- 1 .     1  i  1  A6u-  \\    ] 
UlAlOO-P-l.      lllAiOO-W.)        lllAlOij- 
F-2,      lllAlOO-W  2.       1  1  1  A  1  OO-W-3, 
lllAlOO-W-4.  or  lUAlOO-W   :3  (§  78  265 
78.280.     78.266,     78.281,     78  267,     78.282! 
78.269,     78.284.     78  270,     78  28;r     78.268, 
78.303,  78.304,  78.305,  78.306  or  78.309  of 
this  chapter) .    Tank  cars. 

•  •  ♦  .  • 

inl^J  '^^■^^^  amend  paragraph  (a)  (6) 
(28  P.R.  44,  Mav  4  1963)  to  read  as 
follows: 

§  73.25S       !hnu  sli,.I  sulfato. 

(a)  •  •   • 

(6)  Spw     12B    '  !  78  203  of  thIS  dMtp- 

ter).     Piberbeiard    boxes    -vlt.h   each   b<->x 
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containing  not  more  than  .six  m.side  glass 
containers    not    over    I -quart    capacity 
ea,ch.  closed  by  plastic  screw -cap)  resist- 
ant to  the  lading,  and  each  completely 
surrounded   by  incombustible  ab.sorbent 
c  1-' i  ;  "  :;   -naterial  and  enclosed  In  a 
'  >  crt.    c.  n    having    rolled,    seamed-on 
^nenlng  type;  or  in  not 
-■         de  B'la.ss  enptainers  not 
.\- '       (.i  .di  •    ( ,  ,  >{.        t      ■      dosed  by 
>.  1     ino  t-.a-^.--  '■  't    '  i-"        screw- 

,,    t  >.i-\  .n.  t-.  .  j:„   other 

fastened 

v..  r>ii,ii  iiiCombust- 

'L  .  Tial  in  hermetically 

etal   can,   the   can 
.  with  incombustible 
cushionmg     material     In     the     outside 
container. 

In  §  73.262  add  paragraphs  (a)  (11) 
and  (b)  (4)  (15  P.R.  8316,  Dec.  2, 1950)  to 

read  a.-  fe'.Ilou-s: 

§  73 ,  "J-!'2.      I ! »  dt-obromic  acid. 

(a,.    

(11)  Spec  M(  310  or  MC  311  (§  78.330 
or  78.331  of  this  chapter).  Tank  motor 
vehicles,  rubber-lined. 

(b)    *    *    • 

(4)  S:>i  c  MC  310  or  MC  311  (§  78.330 
or  78.331  (1  ihi.^  chapter).  Tank  motor 
vehicles,  inibber-lined. 

In  §  73.263  amend  paragraphs  (a)  (10) 
and  (12)   (26  P.R  9401,  Oct.  6.  1961)   (17 

FH    9837,  N.^v    1,  1952)  to  read  as  fol- 

J;   ..i,2(Ki       H;vdr<,,nOi isirir    f miiriati-r^    acid, 

fs  1  li  i~o<  li  !<»?-)«■  1  tsrii  ri  a  !  ■  !■  '  avni  mix- 
Mi,rr>.  ti » liriH'h  Inrii:  i  !  inirui!  ic  >  arid 
-'"•listioii.  (riisifutfd,  -((d'nuH  rhiorite 
"ohilion.  and  rS«-'«nin  c  r«ir«i  }*i>t!rids, 
li(ju!<t.  roil t,.unini.'  In  dr««' hiJiirK'  ■:  fiiu- 
nali'-  ,!   ;!fid. 

(a)    •    •    • 

(10)  Spec^  \'  ''■"'  ?"-'  -"^  311 
(§§  78.330  and  pter). 

Tank  motor  \  t  ■  >er  or 

equally  acid-n  ,._r  .w  ^^  equiv- 

alent strength  bibty     Unlined 

spec   MC  311  tai .  hides  made 

from  type  304L  st  ^       -  >-\  authorized 

for  sodium  chlor,!^  solution  not  exceed- 
mg  40  percent  ,<--(.>ri,'5m  chlorite  only. 

•  •  •  •  • 

'12'  Sp>,:c  iri3C...W  (§  78.283  of  this 
ehaj^'e:-  Taok  (::-tr<--  >iaving  tanks  of 
type  3041,  stainlcs,:-  Oi  .^;     Authorized  for 

d  ;:in  hlorite  solution  not  exceeding  40 
pcrce;.;  ,M)dio.m  chlorite  only. 

•  •  •  •  t 

In  §  73.264  add  paragraph  (b)  (6) ; 
amend  paragraph  (b)  (2)  ;  (15  P.R.  8317, 
Dec.  2,  1950)  (22  P.R.  2226,  Apr.  4,  1957) 
to  read  as  follows: 

§  73.26  i      IT^droOuoricacid. 

(b;    '    •    " 

(2)  Spec.  105A300-W,  105A400-W, 
105  ',  105A500-W,  112A400-W,  or  ARA- 
V  (§  78.286,  78.287,  78.288,  or  78.312  of 
this  chapter) ,  tank  cars,  equipped  with 
special  valves  and  appurtenances  ap- 
proved for  this  particular  service.  Fill- 
ing density  must  not  exceed  90  percent  of 


I  Use  of  existing  tank  cars  authorized,  but 
new  construction  not  authorized. 
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the  pound?  water  weight  capacity  erf  the 
tank. 

•  •  •  •  • 

(6)  Spec.  106A500  or  106A500-X 
(5  78.275  of  this  chapter).  Tank  cars. 
Tanks  shall  not  be  equipped  with  safety 
devices  of  any  type  and  valves  shall  be 
protected  by  metal  caps.  Tanks  shall  be 
filled  to  a  density  not  exceeding  85  per- 
cent of  the  water  weight  capacity  of  the 
tank. 

Note  1:  Tanks  complying  with  ICC-106A 
(J  78.275  of  this  chapter)  specification  may  be 
transported  in  or  on  motor  vehicles  and  In 
the  manner  authorized  In  §  77.840(c)  of  this 
chapter,  provided  adequate  facUlttee  are 
present  for  handling  tanks  where  transfer 
In  transit  Is  necessary.  Tanks  must  be  se- 
curely chocked  or  clamped  thereon  to  pre- 
vent shifting. 

•  •  •  •  • 

In  S  73.271  amend  paragraph  (a)  (14) 
(24  P.R.  5640,  July  14.  1959)  to  read  as 
follows: 

§  73.271  PhosphoruB  oxybromide,  phos- 
phorus oxTchloride,  phosphorus  tri- 
chloride, and  thiophosphoryl  ddo- 
ride. 

(a)   •  •  • 

(14)  Spec.  MC  310  or  MC  311  (§  78.330 
or  78.331  of  this  chapter).  Tank  motor 
vehicles  made  from  types  304,  316,  or  347 
stainless  steels.  Authorized  for  phos- 
phorus trichloride  only. 

•  •  •  •  • 

In  §  73.272  amend  paragraph  (f)  (5) 
(18  F.R  6779,  Oct.  27.  1953)  to  read  as 
follows: 

§  73.272     Sulfuric  acid. 


(f) 


•    • 


(5)  Spec.  21c  (§  78.224  of  this  chap- 
ter). Fiber  drum  with  inside  spec.  2T 
or  2U  (§  78.21  or  78.24  of  this  chapter) 
polyethylene  containers  not  over  J5  gal- 
lons capacity  each.  (See  5  78.224-1  (a) 
(2)  of  this  chapter.) 

•  •  •  •  • 

In  §  73.273  amend  paragraph  (a)  (4) 
(24  FIL  8058.  Oct.  6.  1959)  to  read  as 
follows: 

§  73.273      Sulfur  trioxide,  stabilized. 

(a)   •  •  • 

(4)  Spec.  103A,  103A-W,  105A300-W, 
or  lllAlOO-W-2  (§78.266,  78  281,  78.286 
or  78.304  of  this  chapter).  Tank  cars. 
Authorized  only  for  stabilized  sulfur  tri- 
oxide. Tank  cars  shall  have  safety 
valves  of  approved  design  and  not  sub- 
ject to  rapid  deterioration  by  the  lading. 
Cars  equipped  with  interior  heater  coils 
not  permitted. 

•  •  •  •  • 

In  §  73.276  amend  paragraph  (a)  (4) ; 
add  (a)  (6)  (27  P.R.  11853,  Dec.  1.  1962) 
(15  P.R.  8322,  Dec.  2,  1950)  to  read  as 
follows : 

§  73.276     Anhydrous  hydrazine  and  hy- 
drazine solution. 

(a)    •  •  • 

(4)  Spec.  103C-W  or  lllAlOO-W-6 
(§78.283  or  78  311  of  this  chapter). 
Tank  cars  having  tanks  of  type  304L  or 
347  stainless  steel  with  molybdeniun 
content  not  exceeding  one-half  of  one 
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percent.     Spec  11  lA100-W-«  tanks  must 

not    be    equipped    with    bottom    outlets. 

Vapor  space  In  tanks  must  be  filled  with 

nitrogen  gas  at  atmospheric  pressure 
•  •  •  •  • 

6i  MC  310  or  MC  311  -5  78,330  or 
78  331  of  this  chapter) .  Tank  motor  ve- 
hicles having  tanks  of  type  304L  or  347 
stainless  steel  with  molybdenum  co:.- 
tent  not  exceeding  one-half  of  one  per- 
cent Vapor  space  In  tank  must  be  filled 
w:;h  nitrogen  ga^  at  atmospheric  pres- 
sure 

In    173  294    add    paragraph    'b)       21 
PR.    9357.    Nov.    30,    1956)     to    read    ai 
follows: 
§  T3.29t      Monochloroaretir  arid,  liiiukl. 


RULES    AND    REGUIATIONS 

^bi  Monochloroacptir  acid,  anhy- 
drous, when  shippK'd  :i---  a  liquid  must  be 
shipped  in  spw  in.'iA  -  W  (5  78.281  of  thia 
chapter '  tank  cars  with  suitable  cor- 
rosion resistant  coatings  or  linings. 

Subpart    F — Compressed    Go'ies 
Definition    and    Preparaiuyrt 

In   §  73  H)   annend  paragraph   (a)(L> 

Tabip  and  fi'M   Note  13  thereto  (24  PJl 
5640    July  IX    1959)    (15  P.R.  8330.  Dec. 

2.  1950'  'J   r*nL'i  asfoUows: 

';  7^1, ,'?!,">      <  oftiprt'-ioiNl     u.:-e»    in    cargo 
lank.i   :«n>l   ;>i>rt .,(|,ir   tank  containers. 

(a,)    •    '    ' 
(1)    •    '    • 


Maxlniuin  permitted  filling 
densltr 

Spodflcatlon  container  required 

Kind  of  CM 

Pwcent  by 

WO^t  (9M 

Notel) 

Percent  by 
TOiume  (aee  p«r. 
(Oof  this  sectkm) 

Type  (aee  Note  2) 

Minimum  design 
pressure  (pslg) 

V"'  ■•'  ."tiori'V                                                    "--t    -"V'  \',,t>'*  lV       >•>•  ^-  •'•■7 

MC330 

ISO. 

N'-'-TE  13  All  pATia  ot  valves  and  safety 
cievicM  In  o-jni-aici  with  contents  of  tank  tniLst 
be  o!  a  metal  or  other  materia;  suitably 
treated  If  nGceesAiy  which  will  not  oaiise 
f  ■rniation    'jt    ar.y    ace'.ylides 


Subpart  G — Poisonous   Articles; 
Definition    and    Preparation 

In  5  73  357  amend  para^aph  'b'    3*  ; 
add  paragraphs  '  b  >   <  4 )  and  ■  5  <     !  8  F  R.. 
6780.  Oct.  27.  1953)    '16  F.R,  9379,  Sent 
15,  1951  >   to  read  as  follows: 

§  7 3.. 357  Chlorpicrin  and  rhlorpicrin 
mixtures  containing  no  rompresned 
gas  or  poiM>nou<<  liquid,  class   \. 


3'  Spec,  17C  or  17E  '  r?  78  11.5  a:id 
78  116  of  this  chapter'.  Metal  drum,^ 
I  single-trip  I  with  openings  not  exceed- 
insr  2.3  inches  in  diameter.  Capacity  not 
to  exceed  30  gallons.  Authorized  only  f.^r 
chlorpicrin  mixtures  containing'  not  to 
exceed  15  ptTcent  chlorpicrin  by  wei^'hn 
or  15  percent  by  v>olume  chlorpicrin,  85 
percent  by  volume  dichioropropene  tech- 
nical, and  only  authorized  for  such  mix- 
tur^^s  not  cla.ssed  as  fla.mmabU'  unti-T 
thpse  regulations 

4'  Spec  106A500  or  106A500X  ;  78.- 
275  of  this  chapter'  .  Tank  cars.  Tanks 
shall  not  be  equipped  with  safety  drv.c^'.-, 
of  any  type  and  valves  shall  be  pro- 
t'-'cted  by  metal  caps  Outage  shall  be 
sufficient  to  prevent  tanks  from  becom- 
ing liquid  full  at  130  F. 

N  >-rE  1  T,\nfcs  .r'lmplying  f.-:'h  ICC  :  ^'\\ 
5  7B  2"5  i)f  ihis  chapter  I  speclflcaUon  may  be 
•r:i:..sp'"TVd  ;r.  r  ■•■:•.  m  j'cr  ven:cies  Eind  in  a 
n..tnt;er  Allth.TiZPd  In  5T7  8-K)(C)  Of  this 
■;..i'LJtf'r,  ;,Tv".de(i  ,-u'Jw;)"i,at«  facilities  are 
i''Tf^>e:\i  t'^r  n..:»:;d:::.e;  ■,h.':.<:3  where  transfer 
::.  tr.ins.-,  1.3  nec>':>.- i-'v  "l-.  ".it.';  must  be  se- 
r-ireiy  -h  »rk.?cl  ur  ■i'..\.T".peci  thereon  to  pre- 
vpn'.  shifting. 

5»  Spec.  105A30O--W,  105A400-W,  or 
105A50O-W  -  §  78.286,  78.287.  or  78  288  of 
this  chapter  •■ .    TanJt  cars. 

•  •  •  •  • 


In  ?  7?  359  add  paragraph  (a)  (13)  (16 
PR  W'iHV  Nov.  21.  1951)  to  read  as 
follows : 

S  T3.3,'0  npxis^tljvl  !f(r-.!.'»">*f.^>te  mix- 
turf*.   m«-tti*!  p.ir:i1  i  I  ■•  )t:   th  ■  i  « si  rc9.  Or- 

n. •>.*,,  p;!  r.itlti'Ui  rt:ixiu,rfo,  tt-tracthyl 
(iitliio  pv  rophii-pli  ,it.  mixtures,  and 
trtrrtcth-*  i     p^  rMjiitit.vj.fiate    mixtures, 

iifjUul. 

(a)    •    '    * 
1 3  '    Sp*'C   105A30O-W  ( }  78.286  of  this 
chapter  ,     Tank  cars.     Authorized  for 
organic  phosphate  compound  mixtures, 
n  0  s  ,  only. 

•  ♦  *  •  • 

In  5  7  3  36':  .^nii-nri  jiaragraphs  (a)  (6) 
auct  0  15  FR  ;i37,  Dec.  2.  1950)  (23 
F  Fl     4031,   June   iO.   1958)    to  read   as 

fohow^ 

,^  73.3^)7  \r-.«n)i  a!  compounds  n.o.s., 
arst-Tiat<-  ot  ,|c-;iil,  cdIcp!  fti  'ir'-'-fiatc, 
F'jris    ar«'«'n,   aii«i    _arseiii<:iu  niixture*. 

(a)    •    '    • 

(5)  Spec.  44D  (§  78.238  of  this  chap- 
ter). Multiwall  paper  bags.  For  less- 
than-carload  and  less-than-truckload 
shipments.  Where  extensible  kraft  is 
used  the  minimum  total  basis  weight 
shall  be  260  p>ounds.  Net  weight  not  over 
50  poimds  each. 

^6>  Spec.  44E  (§  78.239  of  this  chap- 
ter M  r.tiwall  paper  bags  constructed 
with  .m.r.imum  total  basis  weight  of  160 
pounds.  For  carload  or  truckload  shlp- 
m  ■  n '.  Hded  by  the  consignor  and 

m.oaacd  by  uie  consignee  or  his  duly 
authorized  agent.  Net  weight  not  over 
50  pounds  each.  Where  extensible  kraft 
is  used  the  minimum  total  basis  weight 
for  40  poimd  net  weight  bags  shall  be 
190  pounds  and  for  20  pound  net  weight 
bags  it  shall  be  150  pounds.  Multiwall 
bags  so  constructed  are  authorized  for 
^*Ji-^han-ca^load  and  less-than-truck- 
1  >d d  siiipments  as  well  as  carload  and 
truckload  shipments. 


1«.  1  7'i  :i69  amend  paragraph  'a)  (13) 
(24  F  r:  159S  May  5,  1959)  to  read  as 
follows : 

§  73.369       Cjirlioiir     acid     rplicnn!\    not 

litjuiil 

(a)    •    ■    • 

(13)  Spec.  103.  103-W.  103AL-W, 
103A,   103A-W.   103A-AI^\V     lUABOAL^- 

W,  IIIAIOO  AV-F  111A1D0--W--2.  or  lUA 
lOO-W-3  t|  78  265,  78  280.  78  291,  78.266, 
78.281.   78.292,    78  310,   78  303,   78.304,  or 

78.305  of  tills  chapter!  .     Tank  cars. 

•  •  •  •  • 

In  9  73.377  ametid  paragraphs  (a)  (1) 
and  (h)(1)  (21  FR  3012.  May  5.  1956) 
(22  FJl.  2228,  Apr,  4.  1957)  to  read  as 
follows : 

§73.377  !Ii\.nt'th>  1  tctraphfi~pii  ate  niix- 
tiirt  "I  nif'thvl  paralliiun  mixtures, 
ori.:Hnn  phosphnte  conipouni!  mix- 
f  iris,  n.o.s,.  paratliion  niixliircs,  tel- 
'  irthvl  iliiKio  pyrapho^phato  mix- 
iirc'.,  and  letrartli v!  pv  r<>pln>«phale 
iiji.viures,  dry. 

(a)   •  •  • 

(1)  Spec.  12B  or  12C  (5  78.205  or 
78.206  of  this  chapter) ,  flberboard  boxes, 
with  inside  containpi.s  wliich  must  be 
metal  or  fiber  cans  not  over  12  pounds 
capacity  each,  or  paper  bags,  spec.  2D, 
not  over  12  pounds  capaci'  y  each.  Fiber- 
board  boxe.s  manufactured  and  marked 
for  a  gross  wf  u  ht  » 'f  65  pounds  may  have 
a  gross  V.  icht  of  70  pounds  provided 
net  weight  o:  contents  does  not  exceed 
62  pounds.  Inside  containers  and  the 
completed  package  miist  be  capable  of 
withstanding  tiie  tests  prescribed  in  par- 
agraphs (c),  (d) ,  and    c    of  th.is  section. 

•  •  »  •  • 

(h)   •  ♦  • 

(1)  Spec.  44D  5  ""  238  of  this  chap- 
ter). Multiwaii  paper  bags  not  over  50 
pounds  net  weight  each.  Where  exten- 
sible kraft   Is   used   the  minimum  total 

basis  weight  shall  be  260  pounds. 


In  §73.382  amend  paragratih  (a)(1) 
(15  PJEl.  8338,  Dec.  2,  1950)  to  read  as 
follows  • 

§  73.3}''.2       'f'«'<tr      ga~      iir      irntiilms     sub- 
■.t  j,ni  »'-.,   rl.i««  (  ,,   riDl  -.p<s- )  ti  i-ii  ily  pro- 

(a)    *    ■    * 

(1)  Spec.  5,  5A,  5B  or  5C  (§78,80, 
78,81.  78.82  or  78  83  of  this  chapter) 
metal  barrels  or  drums;  or  spec.  17C 
(single-trip)  (§  78.116  of  this  chapter) 
metal  drums  not  over  5  gallons  capacity 
each. 

•  •  •  •  • 

Subpart     H — Marking     and     Lcibc-cq 
Explosives    and    Other    Dange:c-s 

.Aifttcies 

In  §  73.428  amend  paragraph  (a)  (15 
PJl.  8343.  Dec.  2,  1950)  to  read  as  fol- 
lows: 

§  73.428      Lah.  i  or  plarar<i  notation. 

(a)  The  shipping  order,  bill  of  lading 
or  other  shipping  paper  must  also  show 
thereon  in  cormectlon  with  and  follow- 
ing the  entry  of  the  article  as  prescribed 
in  §  73.427,  the  color  or  kind  of  label  ap- 
plied, and  for  cars  contalmng  such  ar- 
ticles loaded  by  the  shipper,  requiring 
placards  the  kind  of  placard  applied  to 
the  car. 
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PART  7 


CARRIERS   BY   RAIL 
FREIGHT 


Subpart  A—- Loading,  Unloading.  Pio- 

carding   and  Handling   Cars:   load- 
ing Packages  into  Cars 

In  §  74.525  amend  paragraph  (b)  (9) 
(18  P.R.  805.  Feb.  7,  1953)  to  read  as 
follows: 

§  74.52. 'j         To,Ti?inC        [>:lct;l^o-v        n(       rxji!,-). 

sivc-    I  r(    I  ;ir»,    »t'l<-«  iio!),    i.irrpar.n tiun, 
in«i[H  <  1 1  on  and  certification. 

•  *  •  •  • 
(b)    *    •    • 

(9)  Metal  floor  plates  must  be  com- 
pletely covered  with  wood,  plywood,  or 
fiber  or  composition  sheets  of  adequate 
thickness  aid  strength  to  prevent  con- 
tact of  the  floor  plates  with  the  packages 
of  explosives  under  conditions  incident 
to  transportation,  except  that  the  cov- 
ering of  metal  floor  plates  is  not  neces- 
sary for  carload  shipments  loaded  by  the 
Department  of  the  Army,  Navy,  or  Air 
Force  of  the  United  States  Government 
provided  the  explosives  are  of  such  na- 
ture that  they  are  not  liable  to  leakage 
of  dust,  powder,  or  vapor  which  might 
become  the  cause  of  an  explosion. 

•  •  •  •  « 

In  §  74.532  paragraph  (a) .  amend  and 
redesignate  Note  1  as  Note  2 ;  a'id  a  new 
Note  1;  in  paragraph  (d)  cancel  Note 
1;  amend  the  Introductory  text  of  para- 
graph (g)  and  (g)  (2) ;  cancel  paragraph 
(g)  (1) ;  amend  paragraph  (k)  (27  F.R. 
3430.  AprU  11.  1962)  (15  P.R.  8347,  Dec. 
2.  1950)  (24  P.R.  5641.  July  14,  1959)  to 
read  as  follows : 


§74.532     Loatiinj 
tides. 

(a)   •   *    • 


iillicr     <iarii;«  roll-     ar- 


NoTE  1 :  See  Bureau  of  Explosives'  Pam- 
phlet No.  6  for  recommended  methods  of 
blocking  and  bracing  articles  In  cars.  See 
loading  and  storage  chart  (5  74.538)  before 
loading  labeled  articles  together  or  with  ex- 
plosives named  in  $5  73.53  to  73.114  of  this 
chapter. 

Note  2:  For  recommended  methods  of 
blocking  and  bracing.  In  truck  bodies  or 
trailers  on  flat  cars,  see  Bureau  of  Explosives' 
Pamphlet  60. 

•  •  •  •  • 
(d)    •    •    • 

Note  1:   [Canceled]. 

•  *  •  •  • 

(g)  Matches:  Carload  lots  of  strike- 
anywhere  (friction)  matches  must  be 
loaded  as  compactly  as  possible  to  avoid 


CHANGE 


For  radioactive  materials, 
"•ass  D  poison. 


Label  notation  to  follow 
entry  of  the  article  on 
the  billing 


Radioactive  material  label. 
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motion  within  the  car,  especially  length- 
wise of  the  car.  Protruding  nails,  metal 
band  anchors  or  other  projections  on 
sidewalls,  ends,  door  posts,  studding,  or 
car  floors  liable  to  punctiire  packages 
must  be  removed  or  adequately  covered 
to  prevent  damage  to  containers  of 
matches.  Car  doorways  should  be 
boarded  on  the  inside  to  keep  packages 
from  contact  with  the  doors,  and  the 
inside  lining  of  the  car  should  be  supple- 
mented when  necessary  by  strips  nailed 
to  the  car  and  close  enough  together  to 
keep  the  boxes  from  being  jarruned 
against  the  studding  and  broken  by  high 
pressures  on  small  areas.  The  strong- 
est dimension  of  the  box  should  be 
loaded  lengthwise  of  the  car.  Partial 
layers  of  boxes  should  be  interlocked 
with  the  lower  layers.  The  cars  used 
should  be  made  secure  against  the  en- 
trance of  sparks  or  rain  and  should  be 
the  strongest  cars  available. 

(1)  [Canceled]. 

(2)  Carload  lots  of  strike-anywhere 
matches  handled  subject  to  stop  off 
privileges  must  be  loaded  in  accordance 
with  paragraph  (g)  of  this  section  and 
when  necessary  the  load  must  be  re- 
arranged and/or  blocked  and  braced  by 
each  consignee  before  forwarding. 

•  •  *  ♦  ♦ 

(k)  Nitrates,  except  ammonium  ni- 
trate having  organic  coating,  listed  in 
§  73.182(b)  of  this  chapter  must  be 
loaded  in  clean  closed  cars,  which  shall 
be  free  of  loose  boards,  cracks,  holes,  or 
exposed  decayed  spots.  Interior  of  cars 
must  be  swept  clean  and  be  free  of  any 
projections  capable  of  injuring  bags 
when  so  packaged.  Doors  of  cars  must 
have  tight  closures.  Ammonium  nitrate 
or  ammoniimi  nitrate  fertilizer,  having 
no  organic  coating,  amjnoniiun  nitrate 
mixed  fertilizer,  or  ammonium  nitrate- 
phosphate,  in  bulk  may  be  loaded  in 
clean  covered  hopper  cars.  Ammonium 
nitrate  having  organic  coating  must  be 
loaded  in  all-wood  box  cars,  or  wooden 
box  cars  with  steel  roofs,  or  steel  box  cars 
with  wooden  floors  and  must  not  be 
loaded  in  all-metal  cars.  Jotimals  and 
boxes  must  be  in  good  condition.  (See 
§  74.541  ^a'    n^   and  (2).) 

'  •  •  ♦ 

Subpart    E' — Handling    by    Carriers    by 
Rail    Freight 

In  §  74.584  amend  paragraph  (a) 
Table  (26  P.R.  1017.  Feb.  2,  1961)  as 
follows: 

§  "  1   ".;!  1      Waybills,  switching  orders,  or 

uihcr  billing. 

(a)    •   •   • 


Placard  notation  to  follow 
entry  of  the  article  on 
billing 


"Dangerous    Radioactive 
material  Placard"  >. 


(No  change  In  footnote  1.) 


Placard  endorsement  must 
be  H"  high  and  appear  on 
the  billing  near  tne  spaoe 
provided  for  tlie  car 
number 


'Radioactive  material"  > 


10433 

In  S  74.589  amend  the  introductory 
text  of  paragraph  (h)  (15  FH.  8356,  Dec. 
2,  1950)  to  read  as  follows: 

§  74.589     Handling  cars. 

•  •  •  *  • 

(h)  Separating  cars  or  flat  cars  carry- 
ing trailers  or  containers  placarded  "EX- 
PLOSIVES" from  other  cars  in  trains. 
In  a  freight  train  or  a  mixed  train  either 
standing  or  during  transportation  there- 
of, a  car  or  flat  car  carrying  trailers  or 
containers  placarded  "EXPLOSIVES" 
must  not  be  handled  next  to: 


PART  77 — S H :  P  M  t  '\,  ■■■■ :;  .'\AADE  BY 
WAY  OF  C(  MWON,  CONTRACT, 
OR  PRfVATF  ASRIERS  BY  PUBLIC 
HIGH  Vv  AY 

Subpart  B — Loading  and  Unloading 

In  §  77.835  add  paragraph  (b)  (1)  (15 
P.R.  8365,  Dec.  2,  1950)  to  read  as  fol- 
lows: 

§  77.835     Explosives. 

•  •  •  •  • 

(b)  *  *  • 

(1)  Whenever  tarpaulins  are  used  for 
covering  explosives,  they  shall  be  secured 
by  means  of  rope  or  wire  tie  downs.  Ex- 
plosives placards  or  markings  required  by 
§  77.823  shall  be  secured,  in  the  appro- 
priate locations,  directly  to  the  equip- 
ment transporting  the  explosives.  If  the 
vehicle  is  provided  with  placard  boards, 
the  placards  must  be  applied  to  these 
boards. 

•  •  •  •  • 

In  §  77.837  add  paragraph  (c)  (15  PJl. 
8366.  Dec.  2,  1950)  to  read  as  foUows: 

§  77.837      Flammable  liquids. 

•  •  •  *  • 

(c)  Tanks  complying  with  ICC-106A 
or  ICC-110  (§  78.275  or  78.293  of  this 
chapter)  speciflcations  used  for  the 
transportation  of  flammable  liquids  as 
authorized  in  §S  73.134  (a)  (2)  and  73.148 
(a)  (4)  of  this  chapter  may  be  trans- 
ported in  or  on  motor  vehicles  and  in  the 
marmer  authorized  in  §  77.840  (c) ,  pro- 
vided adequate  facilities  are  present  for 
handling  tanks  where  transfer  in  transit 
is  necessary.  Tanks  must  be  securely 
chocked  or  clamped  thereon  to  prevent 
shifting. 

In  §  77.839  add  paragraph  (d)  (15  F.R. 
8366,  Dec.  2.  1950)  to  read  as  follows: 

§  77.839      Corrosive  liquids. 

•  •  •  •  • 

(d)  Tanks  complying  with  ICC-106A 
(§  78.275  of  this  chapter)  specification 
used  for  the  transportation  of  corrosive 
liquids  as  authorized  in  §  73.264(b)  (6)  of 
this  chapter  may  be  transported  in  or  on 
motor  vehicles  and  in  the.  manner  au- 
thorized in  §  77.840(c),  provided  ade- 
quate facilities  are  present  for  handling 
tanks  where  transfer  in  transit  is  neces- 
sary. Tanks  must  be  securely  chocked  or 
clamped  thereon  to  prevent  shifting. 


lOt.% 
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In  i  77.840  amend  paragraph  fc)  (27 
PR.  6740.  July  17,  1»62)  to  read  as  fol- 
lows; 


§  77.8  M3       r.oni pressed  gaws. 

•  •  •  •  • 

<ci  Tanks  complying  with  ICC-106.\ 
or  ICC-llOA  (S  78.275.  78.276,  78.278. 
78.293  or  78.295  of  this  chapter)  specifi- 
cations  used   for   the   transportation   of 

compressed  gases  as  authorized  in  §  73  - 
314ia'.  Note  12  of  this  chapter,  may  be 
transported  m  a  combination  of  vehicles 
as  follows ;  <  i )  in  or  on  a  truck  and  in 
or  on  one  .=;emi-trailer  or  one  full  trailer 
attached  thereto,  with  no  other  trailer 
included  m  the  combination,  '  2  '  in  or  on 
a  semi-trailer  attached  to  a  truck- 
tractor  and  in  or  on  a  full  trailer  attached 
thereto,  with  not  more  than  one  semi- 
trailer and  one  full  trailer  Ln  the  com- 
bination, provided  adequate  facilities  are 
present  for  handling  tanks  where  trans- 
fer in  transit  Is  nece.ssary.  Tanks  must 
be  securely  chocked  or  clamped  thereon 
to  prevent  shifting  As  ixsed  herein  a  full 
trailer  includes  a  semi-trailer  equipped 
with  a  front  a.xle  dolly.  Each  full  trailer 
u.sed  in  any  of  the  above  com.binations, 
In  or  on  any  vehicle  of  which  com.bina- 
tion  any  such  lank  is  transported,  mu.?t 
have  a  wheel  base  of  at  least  184  inches 
See  §  74  560  of  this  chapter  for  rai"- 
freight-motor  vehicle  shipments, 
•  •  •  •  • 

In  I  77.841  amend  paragraph  C'  Note 
1  <28  F.R.  14508,  Dec  31.  1963-  to  read 
as  follows; 


§  77.8  tl        Poisons. 


"SiJTC  1,  Tanss  cv,>mplylng  witli  ICC-i'>3.\ 
(  I  78J275  Dr  78,276  of  Lh.s  chapter)  specifica- 
tion containing  clruss  A  :ir  B  p'M.=:or.s  as  au- 
thorized in  5f7:3333(a!  2:  7?  V"16  ^•,3), 
73  338'  a  I  (3!.  73.353  iaj  ( .5  i  and  73  357'  b  ,m  4  i 
ct  this  chapter  may  be  transported  in  or  on 
:n  )tr:r  vehicles  and  In  the  nr.anner  authorized 
In  5  77  840  1:1,  provided  adequate  facilities 
are  p.'-esent  for  handling  tanks  where  transfer 
in  transit  Ls  necessary  Tanlcs  must  be  se- 
curely chtxiked  c>r  rlamped  thereon  to  prevent 
shlftinz 


RULES   AND   REGULATIONS 

g  78. 13S~3      Composition. 

'a^  Sheets  for  body  and  heads  to  be 
hot-rolled  or  cold -rolled,  low  carbon, 
open-hearth  or  electric-steel  of  standard 

commercial  quality. 

§  78.135    t       V  am*. 

a  '    Sidf  ,;>eiin:is  must  be  welded. 

<  .ipiK-ities,  vreightfl,  type  and 


ra'ed     marked'   capac 


C-Tt       ;„>.U5 

faruater. 


^s  4   per- 


1     Quar' 


wnic  never 


§  78.135-,  ,5 

eiiisKt'-,, 

•  a)  Capacities,     weights,     type     and 
gauges  must  be  as  follows: 


PART  78— SHIPPING    CONTAINER 
SPECIFICATIONS 

Subpar-t  D — Specifications  for  Metal 
Barrels,  Drums,  Kegs,  Coses,  Trunks 
and    Boxes 

Ac!:;!    3  7''U35      l,i    FR     85 "4     Dec.    2, 
I'j'i''^      to   read   a.^   f'~illO'.v<" 

'5   7f!.13,l       SpecifK-ation  37r;  *tff!  iirum«. 

N'.-inreu.^abie     container.       R.'m,;''vab.e 
0-  ,.id   requirtMil 

";   78.  1  3.">     1        (  oniplicinic 

'  a  •■    fiequired  \r.  all  detail?,. 
;  7R.13.>    2       Ratetl  TiipiiritT. 

.!■    Rated    capacity    a.s    markeil    'see 

;T:^13>'0'       Maximum   actual   capacity 
f  co'nt.ainers  .shall  be  not   erf'Tilf^v  than 
capacity  plu.'<  -5  percoM 


Marked 
capacity 

Anthor- 

ited 

groBi 

welgiit 

not  over 

(pounds) 

Type  of 
container 

Minimum  thickness, 
uncoated  sheets 

(gauge) 

not  over 
(gallon) 

Body 
sheet 

Bot- 
tom 
head 
sheet' 

Remov- 
able 
bead 

sheet'  ' 

6 80 

Straight 
side. 

28 

28 

20 

1  Bottom  head  most  have  three  inwardly-embossed 
drcumferentiai  beads. 

'  Removable  head  must  have  two  inwardly^embossed 
circumferential  beads. 

'  Removable  head  must  have  not  less  than  16  lugs 
spaced  not  more  than  H  inch  apart. 

(b)  Steel   sheets  of  specified   gauges 
shall  comply  with  the  following: 


t:;;e 


Gauge  No. 

Nominal 

thickness  < 

(inch) 

Minimum 

thickness  > 

(inch) 

X     

o.(nTg 
aoi4s 

0.0150 

28 

0.0120 

>  Thickness  shall  be  measured  at  any  point  on  the  sheet 

not  **■?«  '  v'\n  ?8  inch  from  an  edge. 

§  7!>.13,>— 6     Closures. 

a  Closures  shall  be  capable  of  with- 
standing test  prescribed  by  §  78.135-10. 
Removable  head  may  be  equipped  with 
leakproof  fittings  for  filling. 

§  78.13.5    7      ,i  trff-tive  containers. 

a     defective    containers    to    be    re- 


§  78.135-9      Size  of  markings, 

(a)  Size  of  markings,  not  less  than 
V2  inch  for  all  c(.»ntainers. 

§  7r.,135    10       Type  UM. 

(a)  Samples,  taken  at  raxulom  and 
closed  as  for  use,  .shall  withstand  pre- 
scribed test  without  leakat:e.  Tests  to 
be  made  of  each  type-  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  four  months.  Samples 
last  tested  to  be  retained  until  further 
tests  are  made.  The  type  test  is  as 
follows : 

(b)  Test  by  dropplnft  on  top  chime,  or 
other  part  considered  to  be  weaker,  with 
drum  filled  to  normal  loading  depth  and 
to  the  gross  weight  at  which  container  is 
marked  with  dry  powdered  material,  and 
topped  with  at  least  tw  0  inches  of  a  finely 
divided,  dry,  free-flowinu  powder  of  the 
following  sieve  analysis: 

Percent  retained  ;>n  42  mesh^Trace  (maxi- 
mum). 

Percent  retained  on  50  mesh — 3  percent 
(maxim tun) . 

Percent  retained  on  100  mesh — 88  percent 
(minimum) . 

A  material  such  a.'  .=>odium  bicarbonate  is 
recommended.  Container  shall  be 
dropped  from  a  htitrht  of  4  feet  onto 
solid  concrete  so  a.s  to  strike  diagonally 
on  the  chime.  Closing'  devices  and  other 
parts  projecting  beyond  chime  or  rolling 
hoops  must  be  capable  of  withstanding 
this  test.  No  disc  or  material  other  than 
regular  gaskets  in  closure  part  Is  per- 
mitted for  test  purposes. 

Subporf  F — Specifications  for  FI^or- 
board  Boxes,  Drums,  and  Moiimg 
Tubes 


pa;,i 


corr;„a;nvr 


y  method  used  in  constructing 


In  5  78.205-33   amo 


(22  P.R. 
follows: 

§  7a  ::!t»,l 


7842,   Oc 


id  paragraph  (a) 
19.57)   to  read  as 


^|n-<  ifu  siiion    I2H      fiberboard 


Ji    7i>.  I  ."^  ,>-  •!>        M,:i,rk  I !  St:, 

(a)  Marking  on  each  container  by 
embossing  on  the  permanent  head  as 
follows ; 

(1)  ICC-37C**.  Stars  to  be  replaced 
by  the  authorized  gross  weight,  or  less, 
at  which  container  was  type  tested  (for 
example,  ICC-37C80).  This  mark  shall 
be  understood  to  certify  that  the  con- 
tainer complies  with  aU  specification 
requirements. 

(2)  Gauge  of  metal  in  thinnest  part, 
rated  capacity,  and  year  of  manufacture 
(for  example,  26-5-64).  When  gauge 
of  metal  in  body  differs  from  that  in 
either  head,  both  must  be  indicated  with 
slanting  line  between  and  with  gauge 
of  body  indicated  first  (for  example, 
28/26-5-64)  for  a  container  having  28- 
gauge  body,  28-gauge  bottom  head,  and 
26-gauge  removable  head. 

(3)  Name  or  symbol  (letters)  of  mak- 
er or  other  party  assuming  responsibility 
for  compliance  with  specification  re- 
qmrements;  this  must  be  recorded  with 
ihe  Bureau  of  Explosives. 

(4)  The  letters  NRC;  located  near  the 
ICC  mark  to  indicate  "nonreusable  con- 
tainer." 


*  •  •  • 

§  ?;;  2n,"»  'l^  Sprcial  box.  ,aii!  horized 
iHilv  for  pltTlrolytf  (;ifiil)  .ir  il  alka- 
liru-  rcirro'iivp  batt«T>  lliml  packed 
v>itii  storage-  batti'rie-*, 

(a)  I ■;•'■<  :-.har;  be  coiLstructed  of  cor- 
rugate i.L't'riji.)ard  liaviiig  strength  of 
not  less  than  200  pounds  per  square  inch, 
Mullen  or  Cady  test  for  maximum  au- 
thorized gross  weight  not  over  65  pounds. 
Top  and  bottom  pads  and  fill-in  pieces 
are  not  required  when  inner  fiaps  (lo  not 
meet.  Box  must  otherwise  comply  with 
this  specification.  (See  §  73.258(a)  (3)  of 
this  chapter.) 

In  §  78.206-16  paragraph  (a)  Table, 
add  Footnote  4  reference  after  the  last 
number  in  the  first  colimin  to  read  "65  *"; 
add  Footnote  4  (15  F.R.  8477,  Dec.  2, 
1950)  to  read  as  follows: 

§78.206  Specification  12C;  fiberboard 
boxes. 


§  78.206-  1   ■       Xuiii. .('..!     gross    weight 

and  j'l.i  r!  4  rfipi  iri-«'!. 

(a;        *    * 

'Except  as  otherwise  authorized  by  Par* 
73  of  thlB  chapter. 

•  •  •  •  * 

In  §  78.209-8  add  paragraph  (a)  (4) 
(20  FJR.  8110.  Oct.  28,  1955)  to  read  as 
follows: 


Tuesday,  July  2>\  7.967 

§78.209      SpccitiLuiion    t;2H;    til..  r!H...rd 
l»oxe8. 

§  7H.20*'-4i       '!"^  {(«■  .rutlion/.  tl. 

(a)    •    •    • 

(4)  Three-piece  box  without  recessed 
ends.  Outer  fiap  may  be  full  lap  style 
with  a  3-inch  tuck.  With  the  full  lap 
style,  the  inner  end  fiaps  must  have  a 
minimum  length  of  4  inches  with  or 
without  hand  holes. 

In  §  78.211-3  amend  paragraph  (a)  (1) 
(iii)  (27  F.R  11857.  Dec.  1.  1962)  to  read 
as  follows: 

§78.211       Spetalitaliou    I2i'.    libcrbuard 
boxes. 

Nonreusable  containers  for  one  inside 
pastic  container  greater  than  1 -gallon 
capacity,  as  prescribed  in  Part  73  of  this 
chapter. 

§78.211-3      Design  limitations. 


(a) 
(1) 


*  •  • 


(ill)  Inside  facing  of  fiberboard  clos- 
ure flaps  may  be  cut  or  perforated  for 
opening.  A  tear  strip  may  be  incorpo- 
rated in  the  body  wall  of  fiberboard  boxes 
provided  it  is  above  the  shoulder  area  of 
the  plastic  container  and  this  may  be 
accompanied  by  a  nominal  thumb-notch 
in  the  manufacturer's  joint  or  in  a  side 
panel  of  the  box. 

***** 

In  §78.224-1  paragraph  (a)(1)  Table 
amend  the  first  column  under  heading 
"Net  weight  of  contents  (pounds)  (not 
over)"  by  changing  the  figure  "225"  to 
read  "250"  (27  F.R.  3431,  Apr.  11.  1962). 
•  *  *  *  • 

Subpart  G — Specifications   for   Bags, 
Cloth     Burlap    or    Paper 

In  j  78.236-2  am.  i-;;i  ;^a!  .;  :;arL  ^a)  ;  in 
paragraph  (b)  taua  amend  oniy  the  1st 
column  subheading  "Asphalt  laminat- 
ed'" to  read  "Asphalt  laminated.'*"; 
amend  footnote  3  and  add  footnote  4 
thereto  (23  F.R.  7651.  Oct.  3,  1958)  to 
read  as  foUow.s 

§78.236       .*;p<-.  fii.alion       MB:      luuluvsail 

i'  i|it  r  hags. 

§  l&.2ib-2      Paper. 

(a)  Shipping  sack  kraft  paper,  plain, 
or  extensible  plain,  shall  conform  to  the 
average  requirements  specified  in  para- 
graph (a)  (1)  or  (2)  of  this  section. 

(1)  Shipping  sack,  kraft  paper, 
plam: ' 


Nominal  basis  weight 
(600  sheets,  24"  r 

Minimum 

average  dry 

tearing 

strength 

Minimum 

average  dry 

tensile  strength 

per  inch  width 

36")  > 

M.D.« 

Total 
M.D. 
plus 
C.D.i 

O.D.I 

Total 

CD. 

plus 

M.D.» 

Pounds: 
«— .. 
60...      

eo...  

70...  

Oram* 
88 

no 

132 
154 

(iTOTM 

188 
235 
282 
329 

Pound* 
14 
19 
23 
27 

Pounds 

41 

53 
64 
74 

Of  aU  sfc,^'^''  'f™ft  I«Pe^  P'^'ln.  is  Paper  that  consists 
not  Wn  trfa,  PS'P  ^P'^  "°  ot^i"  flb*'^  an<l  which  has 
^«S  ami&'  '^"'''P^'  bleaching,  creping,  coating, 
MM.^'ner  «h«n*^^'  °'  'mpreKnatlng  /or  special  quaU: 
»per  snail  have  a  degree  of  water  resistance  as 
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secured  by  normal  rosin  sizing  and  shall  comply  with  the 
requirements  in  paragraph  (a)(1)  of  this  section. 

>  A  tolerance  of  minus  10  percent  of  the  basis  weight 
of  individual  plies  of  plain  shipping  saclc  Icraft  paper 
will  be  permitted;  an  average  tolerance  of  minus  5  percent 
will  be  permitted  in  the  sum  total  basis  weight  of  all 
plies  in  multiwall  constnictions.  Variations  in  excess 
of  specified  basis  weights  will  not  be  considered  a  defect 
or  deviation.  The  basis  weight  of  paper  means  the 
ba.sis  weight  as  produced  by  the  paper  mai^ine,  not 
Including  finish  subsequently  applied,  such  as  coating 
or  printing. 

•  M.D.  means  machine  direction.  CD.  means  cross 
direction. 


(2)  Shipping 
paper,  plain :  ' 


sack,    extensible    kraft 


Nominal  basis 

weight  (500  sheets, 

24"  X  36")> 

Minimum  dry 
tearing  strength 

Minimum  ten- 
sile energy 
aljsorption 
ft./lbs.  per 
square  foot 
of  paper 

M.D.« 

Total 
M.D. 
plus 
CD.» 

C.D.«  « 

Total 

C  D. 

plus 

M.D.«-  * 

Pounds: 
40     .  .    . 

Qram* 
88 
110 
132 
154 
176 

Oram* 
188 
235 
282 
329 
376 

4.5 
5.6 
7.0 
8.0 
9.0 

14  n 

60 

17  0 

60 

20  0 

70 

23  0 

80 

26.0 

>  Extensible  shipping  sack  kraft  paper,  plain,  is  paper 
that  consists  of  all  sulphate  pulp  and  no  other  fiber,  and 
which  has  not  been  treated  by  coloring,  bleaching,  crep- 
ing, coating,  spraying,  laminating  or  impregnating  for 
special  qualities.  Paper  shall  have  a  stretch  factor  of 
at  least  7  percent  in  either  direction,  shall  have  a  degree 
of  water  resistance  as  secured  by  normal  rosin  sizing,  and 
shall  comply  with  the  requirements  in  paragraph  (a)(2) 
of  this  section. 

'  A  tolerance  of  minus  10  percent  of  the  basis  weight  of 
individual  plies  of  plain  shipping  sack  kraft  paper  will 
be  permitted;  an  average  tolerance  of  minus  6  percent 
will  be  permitted  in  the  sum  total  basis  weight  of  all  plies 
in  multiwall  constructions.  Variations  in  excess  of 
specified  basis  weights  will  not  be  considered  a  defect  or 
deviation.  The  basis  weight  of  paper  means  the  basis 
weight  as  produced  by  the  paper  machine,  not  including 
finish  subsequently  appiied,  such  as  coating  or  printing. 

3  M.  D.  means  machine  direction.  C  D.  means  cross 
direction. 

*  Variations  in  cross-direction  tejisile  energy  absorption 
of  not  more  than  0.5  units  below  the  minimum  require- 
menU  will  be  permitted,  provided  the  variations  are 
compensated  by  an  increase  in  the  machine-direction 
tearing  strength  in  the  ratio  of  twenty  imits  of  tearing 
strengtli  to  one  unit  of  tensile  energy  absorption,  and 
variations  in  total  tensile  energy  absorption  of  not  more 
than  one  unit  below  the  minimum  requirements  will  be 
permitted,  provided  the  variations  are  compensated  by 
an  hicrease  In  the  total  tearing  strength  in  the  same 
ratio.  Similarly,  variations  in  machine-direction  tearing 
strength  of  not  more  than  ten  units  l)elow  minimum 
requirements  will  be  permitted,  provided  variations  are 
compensated  by  an  increase  in  cross-direction  tensile 
energy  absorption  in  the  ratio  of  one  imit  of  tensile  enregy 
absorption  to  twenty  unite  of  tearing  strength;  and  varia- 
tions la  total  tearing  strength  of  not  more  than  twenty 
unite  below  the  minimum  requirements  will  be  per- 
mitted, provided  the  variations  are  competLsated  by  an 
increase  in  the  total  tensile  energy  absorption  in  the 
same  ratio.  Conformance  with  the  requiremente  of 
Table  shall  be  established  by  comparing  the  sum  of  the 
basis  weighte  and  teste  for  all  of  the  pUes  specified  in  the 
construction  of  the  bag,  with  the  sum  of  the  specified 
basis  weighte  and  teste  for  the  respective  papers  compris- 
ing the  different  plies.  All  requiremente  in  this  table 
are  for  a  paper  conditioned  to  a  relative  liumidity  of  60 
percent  at  a  temperature  of  23°  C  (73°  F). 

(b)   •   •  • 

(No  change  in  footnotes  1  and  2.) 

>  Polyethylene-coated  shipping  sack  kraft  paper.  Tlie 
polyethylene-ooated  kraft  paper  when  used  as  walls  in 
fabricated  sacks  shall  meet  the  heat  resistance  and  water- 
vapor  permeability  requiremente  as  specified  in  the 
table.  A  tolerance  of  minus  10  percent  will  be  allowed 
for  tlie  lot  sample  average  coating  weight  of  polyethylene 
on  shipping  sack  kraft  paix>r.  Minimum  samples  for 
testing  shall  comprise  not  less  than  3  specimens  16  square 
Inches  each  selected  representatively  from  each  poly- 
ethylene-coated wall  of  each  sack  in  the  lot  sample. 
Where  barrier  sheete  are  based  on  extensible  kraft  the 
weight  of  the  barrier  material  shall  be  in  addition  to  the 
basis  weight  of  the  paper. 

*  Asphalt  laminated  extensible  kraft  paper  must  con- 
sist of  two  sheete  of  extensible  kraft  paper,  the  total  basis 
weight  of  the  papea-  in  the  finished  combination  being 
not  less  than  50  piounds  per  ream  (24  x  36—500)  with 
neither  sheet  weighing  less  than  23  pounds  continuously 
and  uniformly  laminated  together,  with  an  average  of 
not  less  than  25  pounds  of  asphalt  per  ream  (24  x  36—500) 
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In  determining  the  basis  weight  and  test  conformance 
of  bags  containing  an  asphalt  laminated  extensible  kraft 
wall,  the  asphalt  laminated  extensible  kraft  ■«,■&][  shall 
be  treated  as  if  it  were  a  single  extensible  kraft  wall  ro 
combination  of  walls  of  10  pounds  lower  total  paper 
basis  weight  than  the  sum  of  the  nominal  t»sis  weight 
in  the  asphalt  laminated  wall,  but  in  no  case  shall  be 
treated  as  less  than  the  equivalent  of  a  50  pounds  basis 
weight  wall. 


In  §  78.237-2  amend  paragraph  (a) ; 
in  paragraph  (b)  table  amend  only  the 
1st  column  subheading  "Asphalt  lami- 
nated'" to  read  "Asphalt  laminated""; 
amend  footnote  3  and  add  footnote  4 
thereto  (23  F.R.  7652,  Oct.  3,  1958 >  to 
read  as  follows : 

§  78.237     Sperrfication    44C;    multiwall 
paper  bags. 

§  78.237-2     Paper. 

(a)  Shipping  sack  kraft  paper,  plain, 
or  extensible  plain,  shall  conform  to  the 
average  requirements  specified  in  para- 
graphs (a)(1)  or  (a)(2)  of  this  section. 

(1)  Shipping  sack,  kraft  paper,  plain.' 


Nominal  basis  weight 
(600  sheets,  24"  x 

Minimum 

average  dry 

tearing 

strength 

Minimum 

average  dry 

tensile  streneth 

per  inch  width 

36") » 

M.D.» 

Total 
M.D. 
plus 
O.D.» 

O.D.» 

Total 

CD. 

plus 

M.D.I 

Pounds: 
40 

Gram* 
88 

no 

132 
154 

Oram* 
188 
235 
282 
329 

Pound* 
14 
19 
23 
27 

Pound* 
41 
53 
64 

74 

60 

60 

70 

1  Shipping  sack  kraft  paper,  plain,  is  paper  that  consists 
of  all  sulphate  pulp  and  no  other  fiber,  and  which  has 
not  been  treated  bv  coloring,  bleaching,  creping,  coating, 
spraying,  laminating,  or  impregnating  for  special  quali- 
ties. Paper  shall  have  a  degri-e  of  water  resistance  as 
secured  by  normal  rosin  siting  and  shall  comply  with  the 
requiremente  in  paragraph  (a) (I)  of  this  section. 

'  A  tolerance  of  minus  10  percent  of  the  ba.sis  weight 
of  individual  piles  of  plain  shipping  sack  kraft  paper 
will  be  permitted ;  an  average  tolerance  of  minus  5  percent 
will  be  permitted  in  the  sum  total  basis  weight  of  all 
plie-"!  In  multiwall  constructions.  Variations  In  excess 
of  specified  basis  weighte  will  not  be  considered  a  defect 
or  deviation.  The  basis  weight  of  paper  means  the 
basis  weight  as  produced  by  the  paper  machine,  not 
including  finish  subsequently  applleo,  such  as  coating 
or  printing. 

»  M.D.  means  machine  direction.  CD.  means  cross 
direction. 

<2)  Shipping  sack,  extensible  kraft  pa- 
per, plain :  * 


Nominal  basis 

weight  (600  sheete, 

24"  X  36 '0" 


Pounds: 

40 

60 

60 

70. 

80 


Minimum  dry 
tearing  strength 


M.D.« 


Oramt 
88 

no 

132 
164 
176 


ToUl 

M.  D. 

plus 

C.D.» 


Oram* 
188 
236 
282 
329 
376 


Minimum  ten- 
sile energy 
abeorption 
ft./lbs.  per 
square  foot 
of  paper 


CD." 


4.5 
6.6 
7.0 
&0 
9.0 


Total 

C.  D. 

plus 

M^D.«« 


14.0 
17.0 
20.0 
23.0 
26.0 


'  Extensible  shipping  sack  kraft  paper,  plain,  is  paper 
that  consists  of  all  sulphate  pulp  and  no  other  fiber,  and 
which  has  not  been  treated  by  coloring,  bleaching,  crep- 
ing, coating,  spraying,  laminating  or  Impref^atiiig  for 
special  qualities.  Paj)er  shall  have  a  stretch  factor  of 
at  least  7  percent  in  either  direction,  shall  have  a  degree 
of  water  resistance  as  secured  by  normal  rosin  sizing,  and 
shall  comply  with  the  requiremente  in  paragraph  (a)(2) 
of  this  section. 

'A  tolerance  of  mhius  10  percent  of  the  basis  weitrht  of 
Individual  plies  of  plain  shipping  sack  kraft  paj)or  will 
be  permitted:  an  average  tolerance  of  minus  5  percent 
will  be  permitted  in  the  sum  total  basis  weight  of  all  piles 
in   multiwall   constructtons.    Variatkins   in   excess   of 
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.*i_.    ,^-  1. 


■TAlcFltt    nf  ti%m    rxkrwr 


■:0>   finishAH   (VkmHinalinn   Kni  r 
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»p«v;"*>.l  Laisi*  weijjriU  *■'.'.  not  i)e  o.Tisi'.t'rtj" , 
il»'Vuition.  T'M«  UiSis  *Tieht  of  i>ti;»!r  niean 
w.iht  »a  firrxJixwl  by  th<>  pafifr  t:;.'u:hlr«\  ri. 


>'■,■!,    >r 
basis 


oJ  aol  .T.'irf  ■;iar:  >  !  ;;i 
ments  w  :  •'  ;  .r  :  '. 
compen»:i ■»■■'.    I  y    ir 

str!'i.,!:n  tc  j>'  „.:..;  ■' 
variatl"'.-  t  :;>f  i:  ■»■'>, 
than  oti>>  sii;  i  '■♦'low  ;ii> 
permiti4r-l.  pr'^viiU-j  •■ . 
an  Increase  n  "'-^  '  ' 
ratio.  StmilHTiy  vtu- mi 
str^neth  r-'f  '!i't  ■■vir»'  '  ■ 
t"  i  .■r''n.i'i-U--   *  i .    "•' 

energy  i  -   ';  * 
at«(»'I<'  .    '    ■■    "  vn,-  ■, 
tiODS  m  iDt'ii  ■■■ar;ni 
units  ifj:  A    :■  ^   ■: 
mitt«d,  proviil«<l  the 
increase  In   the  total 


■TIS 


.•Ti'' 


\h8orption 
:i  re<juir»- 


same    r  i* 
Table  ^!  > 


r\ 


.^  in  : 


■■•n; 


■"<■< ..  ^r 

provided  the  variations  are 
r-nse  In  the  machine-direction 
1  ■  'wenty  units  of  tearing 
■  li s  •■  energr  absorption,  and 
•  -ii-ray  absorption  of  not  more 
'T  inirr  im  requirements  will  be 
V  u-uitM>rc!  are  compensated  by 
■.:vr  •)^  irongth  in  the  same 
i)ns  n  "  I.  hine^trection  teartaj 
'■•.■\r\  u-  mits  below  mlntmom 
■tr-:  ,:ir  ,  provided  variations  are 
1  ^•> v«  in  cro«i-dtTectlon  tensile 
.  -itioof  one  unit  of  tensile  energy 
■ .  if  i^-arire  strength;  suid  varia- 
■-•■iik'T"  f  not  more  than  twenty 
-  ,  iiroments  will  be  per- 
varidtions  are  compensated  by  an 
tensile  enertty  absorption  In  the 
iriiance  with  the  requirements  of 
tutshed  by  compering  the  sum  of  the 
csn  for  all  of  the  plies  specified  in  the 
■  >  ij  with  the  sum  of  the  specified 
esi,<  fur  'he  respective  papers  oomprls- 
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spraying,  laminating,  or  impregnating  tor  special  quali- 
ties. Paper  shall  have  a  degree  of  water  resistance  as 
secured  by  normal  rosin  sizing  and  shall  comply  with  the 
requirements  in  paragraph  '&)(l)  of  this  section. 

>  A  tolerance  of  minus  10  percent  of  the  bMii  weight 
of  individual  pUes  ol  plain  sliipping  sack  kraft  paper 
will  be  permitted ;  an  average  tolerance  of  minus  5  percent 
will  be  permitted  In  the  sum  total  basis  weight  of  all 
plies  in  multiwall  constructions.  Variations  In  excess 
of  specified  basis  weights  will  not  be  consl(lere<i  a  defect 
or  deviation.  The  basis  weight  of  paper  means  the 
btksis  weight  as  prolucod  by  the  paper  machine,  not 
including  finish  subsequently  appUe<i,  such  as  coating 
or  printing. 

J  M.  I>.  means  machine  direction.  O.  D.  means  cross 
direction. 

«  A  bleached  sulphate  kraft  outer  wall  of  70  pounds 
basis  weight  will  be  permitted  provided  the  combined 
test  values  of  all  of  the  5  walls  of  tlie  completed  multiwall 
sack  are  in  conformance  with  paragraph  (c)  of  this  section 
and  i  78J238-3. 

(2)    Shipping   sack,   extensible   kraft 
paper,  plain:  '■ 


plies.     K 
iin<lltione-^ 

■KT-ifur"  n 


li' 


^ments  in  this  tabl« 
itlve  humidity  of  50 
'73°  F). 


k'l    ti  footnotes  1  and  2.) 
'  ■     v('    .  .iie-coated  shipping  sack  kraft  paper.    The 
.;..(. Hted  Itrafl  paper  when  ased  as  walls  in 
.   '     ,       -  it  «s  shall  meet  the  heat  resistance  and  water- 

..  r  •- r-^ieability  requirements  as  specified  In  the 
•  i:  .e  \  •olerance  of  minus  10  r^ercent  will  he  allowed 
for  the  lot  sample  aver  w>  -nit  :v/  v  iMght  of  polyethylene 
on  shipping  sack  kri.f  u  •'  I  :nimum  samples  for 
testing  shall  comprise  not  less  tnan  i  specimens  Ifi  square 
inches  each  selected  representatively  from  each  poly- 
"thylene-coated  wall  of  each  sack  In  the  lot  sample. 
Where  barrier  sheets  are  based  on  extensible  kraft.  the 
••eight  of  the  barrier  material  shall  be  in  addition  to  the 
t)asis  weight  of  the  paper 

«  .\sphalt  laminated  e.xtenslble  kraft  paper  must  con- 
sist of  two  sheets  of  extensible  kraft  paper,  the  total  basis 
weight  of  the  paper  in  the  finished  combination  being 
not  less  than  50  pounds  per  ream  '24  x  3ft— 5001  with 
neither  sheet  weighing  less  than  23  pounds  continuously 
and  uniformly  laminated  toifeth«-.  with  an  average  of 
not  less  than  25  pounds  of  asphalt  per -fH-n  Jt 
In  determining  the  basis  «-eight  a.n  !  lest  f 
of  bags  con  tain.  nL' h:!  v:V!i:;  ii-""iH:.' ''■ -.•■■' 
wall,  the  a.'^pha.:  ,;i"  ■•!■.■.:  -M'^r.^;' •■  -'^i- 
he  treated  h.?  if  •.  n-r.'  \  -;r.-:f  .-.-.t-  '  •■  ^- 
oombtnatlon    >(  wa  ,.-■  :■•   ir,  '.■^    '   '-I'T 


basis  weight 

in  the  aspfM  ' 
treated  as   »■■;>> 


n-ir' 


snoK 

rmance 

>•  kraft 

>  :  shall 

vftii  or 

:ia[>er 

■A-elght 


:ip  .it.;::   ,  (  ir:e  ::c!i:ii;;i.   v 
Tiated  wall,  but  in  no  case  shall  be 
the  equivalent  of  a  50  pounds  basis 


In  .5  78  23a 
:::  paratrraph 
1,-'  c"'umr.  = 
na'ecl  "'  "o  r" 


2    amtTid 


-v,v. 


F  R 

^  7a. 


"ad 
F  R 


para^".'ai)h    (a) ; 

ampp.d  only  the 
,.\:-i:".a>,    lami- 

!"  'amina''.'<1  '  "''; 

add  footnote  4 
7653,  Oct.  3.  1958)  (26 
'961  >  to  read  as  follows: 

.Mti.in      I  1 1  >  :     iiiiiUiwall 


Aspha 
3    ar.d 


,2.511      >p. 
paper  hiiii-'. 

§  78.2:58    2       I'aptr. 

(a'    S>';.pp;::='   -'aci 
or  extensib!'?  p^'.a  r: 
average   requ .  r'erner: 
paragraph.s     a     1  < 
paragraph. 

(1)  Shipping  sack,  k:  aft  paper,  plain:  * 


:  r.iif  -  paper,  plain, 
hall  conform  to  the 
is  specified  in  sub- 
and    (a)  (2)    of  this 


Nominal  basis  weight 
(500  sheets,  24"  s 

Minimum 

average  dry 

tearing 

strength 

Minimum 

average  dry 

tensile  strength 

per  inch  width 

36")  «  • 

M.D.« 

Total 

M.  D. 

pins 

0.  D.» 

C.  D.» 

Total 

C.  D. 

pins 

M.D.» 

Poands: 
40 .— 

Ortmt 

88 

110 

133 

IM 

Oram* 
188 
236 
282 
329 

Pwndt 
14 
19 
23 
37 

Pound* 
41 

50.      

53 

60 . 

64 

70.    

74 

Nominal  basis 

weight  (5O0  sheets, 

24"  X  36")» 


Minimum  dry 
tearing  strength 


Minimum  ten- 
sile energy 
absorption 
ft.Abs.  per 
square  foot 
of  paper 


Pounds: 

40 

80 

60 

70 

80 


Total 

M.D.« 

M.  D. 

plOB 

C.  D.« 

C.D.«  « 

OranM 

Oranu 

88 

188 

4.5 

110 

235 

&6 

132 

282 

7.0 

164 

329 

8.0 

176 

376 

9.0 

Total 

C.  D. 

plus 

M.  D.«  « 


14.0 
17.0 

aao 

23.0 
26.0 


weight  of  the  paper  in  the  finished  combination  being 
not  leas  than  50  pounds  per  ream  (24  x  36 — 500)  with 
neither  sheet  weighing  less  than  23  pounds  ooatinuoiisi  y 
and  imlformly  laminated  together,  with  an  average  of 
not  less  than  25  pounds  of  asphalt  per  ream  (24  j  3(V-500). 
In  determining  the  basis  weight  and  test  conformance 
of  bags  containing  an  asphalt  laminated  extensible  kraft 
wall,  the  asphalt  laminated  extensible  kraft  wall  shall 
be  treated  as  if  It  were  a  single  extensible  kraft  wall  or 
oombinatkm  of  walls  of  10  jjounds  lower  total  paper 
basis  weight  than  the  sum  of  the  nominal  basis  weight 
in  the  asphalt  laminated  wall,  but  in  no  case  shall  be 
treated  as  less  than  the  equivalent  of  a  60  pounds  basis 
weight  wall. 


In  §  78.239-2  amend  paragraph  (a) ; 
in  paragraph  (b)  tablp  ami  r-d  only  the 
1st  column  subheadii.g  Asphaltlara- 
inated  ■"  to  read  "Asphalt  laminated  ' '  "; 
amend  footnote  3  and  add  footnote  4 
thereto  (23  F.R.  7654,  7655,  Oct.  3,  1958) 
to  read  as  follows: 

§78.239      ^(Hi  ifi.  at  on     ItE;    multiwall 

pap*':i   li;i  ;-, 

§  78.239   2      i'.per. 

(a)  Shipping  sack  kraft  paper,  plain, 
or  extensible  plain,  shall  conform  to 
the  average  requirements  specified  in 
paragraphs  (a)(1)  or  fa)(2)  of  this 
section. 

(1)  Shipping  sack,  kraft  paper,  plain:  * 


1  Shipping  Bai-i( 

of  all  sulphati-  i 
not  been  i.'  it"! 


":iti  ;«:.^  plain,  Ls  paper  that  consists 
i:  I  t;  1  other  fiber,  and  which  has 
'  y    I    ,r;;^,  bleaching,  creplng,  coeting, 


I  Extensible  shipping  sack  kraft  papw ,  plain  Is  paper 
that  consists  of  all  sulphate  pulp  and  no  other  fiber,  and 
which  has  not  been  treated  by  coloring,  bleaching,  crep- 
lng, coating,  spraving,  laminating  or  impregnating  for 
special  qualities.  Paper  shall  have  a  stretch  factor  of 
at  least  7  percent  in  either  direction,  shall  have  a  degree 
of  water  resistance  as  secured  by  normal  rosin  sizing,  and 
shall  comply  with  the  requirements  tn  paragraph  (a)(2) 
of  this  sectton. 

>  A  tolerance  of  minus  10  percent  of  the  basis  weight  of 
Individual  plies  of  plain  shipping  sack  kraft  paper  will 
be  permitted:  an  average  tolerance  of  minus  5  percent 
will  be  permitted  in  the  sum  total  basis  weight  of  all  piles 
in  multiwall  constructions.  Variations  in  excess  of 
specified  basis  weights  will  not  be  considered  a  defect  or 
deviation.  The  basis  weight  of  paper  means  the  basis 
weight  as  produced  by  the  paper  machine,  not  Including 
finish  subsequently  applied,  such  as  coating  or  printing. 

•  M.D.  means  machine  direction.  C.  D.  means  cross 
direction. 

*  Variations  in  cross-direction  tensile  energy  absorption 
of  not  more  than  0.6  units  below  the  minimum  require- 
ments will  be  permitted,  provided  the  variations  are 
compensated  by  ao  increase  In  the  machine-direct Iod 
tearing  strength  In  the  ratio  of  twenty  units  of  tearing 
strength  to  one  unit  of  tensile  energy  absorption,  and 
variations  in  total  tensile  energy  absorption  of  not  more 
than  one  unit  below  the  minimum  requirements  will  be 
permitted,  provided  the  variations  we  compensated  by 
an  increase  in  the  total  tearing  strength  In  the  same 
ratio.  Similarly,  variations  in  machine  direction  tearing 
strength  of  not  more  than  ten  units  tielow  minimom 
requirements  will  be  permitted,  provided  variations  are 
compensated  by  an  increase  tn  cross-direction  tensile 
mergy  absorption  In  the  ratio  of  one  unit  of  tensile  energy 
absorption  to  twenty  units  of  tearing  strength,  and  variap 
tions  tn  total  tearing  strength  of  not  more  than  twenty 
emits  below  the  minimum  requirements  will  be  per- 
mitted, provided  the  variations  are  compensated  by  an 
increase  in  the  total  tensile  energy  absorption  in  the 
game  ratio.  Conformance  with  the  reouirements  of 
table  shall  be  established  by  comparing  the  sum  of  the 
basis  weights  and  tests  for  all  of  the  piles  specified  in  the 
construction  of  the  bag,  with  the  sum  of  the  specified 
basis  weights  and  tests  for  the  respective  papers  compris- 
ing the  different  plies.  .Vll  requirements  in  this  table 
are  for  a  paper  conditioned  to  a  relative  humidity  of  80 
po^xnt  at  a  temperature  of  23°  C  (73*  F). 

(b)   •  •  • 

(No  change  in  footnotes  1  and  2.) 

•  Polyethylene-coated  shipping  sack  kraft  paper.  The 
polyethylene-coated  kraft  paper  when  used  as  walls  in 
fabricated  sacks  shall  meet  the  heat  resistance  and  water- 
vapor  permeability  requirements  as  specified  In  the 
table.  A  tolerance  of  minus  10  percent  will  be  allowed 
lor  the  lot  sample  average  coating  weight  of  polyethylene 
on  shipping  sack  kraft  paper.  Minimum  samples  for 
testing  shall  comprise  not  less  than  3  specimens  Ifi  square 
inches  each  selected  representatively  from  each  poly- 
ethylene-coated wall  of  each  sack  in  the  lot  sample. 
Where  barrier  sheets  are  based  on  extensible  kraft  the 
weight  of  the  barrio'  material  shall  be  In  addltfcm  to  the 
basis  weight  of  the  paper. 

<  Asphalt  laminated  extensible  kraft  paper  must  con- 
sist of  two  sheets  of  extensible  kraft  paper,  the  total  basis 


Nominal  basis 
weight  (600  sheets. 

Minimum 

average  dry 

tearing  strength 

Minimum 

average  dry 

tensile  strengtli 

per  inch  width 

24"  1 3G")«  • 

M.  D.» 

ToUl 

M.D. 

olus 

C.D.« 

C.D.« 

Total 

CD. 

plus 

M.D.« 

Poimds: 
40        

Oramt 

88 
110 
132 
164 

Oronu 

188 
236 
282 
329 

Pound* 
14 
19 
23 
27 

Poundi 
41 

50         

53 

60       

64 

70     

74 

1  Shipping  sack  kraft  paper,  plain,  is  paper  that  con- 
sists of  all  sulphate  pulp  and  no  other  finer,  and  w  hich 
has  not  been  treated  by  coloring,  bleaching  (except  as 
provided  by  footnote  4  of  this  table),  creplng,  coating, 
spraving,  laminating,  or  impregnating  for  special  quali- 
ties. Paper  shall  have  a  degree  of  water  resistance  ai 
secured  by  normal  rosin  sizing  and  shall  comply  with  the 
requirements  in  paragraph  (a)(1)  of  this  section. 

•  .\  tolerance  of  minus  10  percent  of  the  basis  weight  of 
Individual  plies  of  plain  shipping  sack  kraft  paper  will 
be  permitted;  an  average  tolerance  of  minus  6  percent 
will  be  permitted  in  the  sum  total  basis  weight  of  all  plies 
in  multiwall  constructions.  Variations  in  excess  of  .spec- 
ified basic  weights  will  not  be  considered  a  defect  or  devia- 
tion. The  basis  weight  of  paper  means  the  basis  welRDt 
as  produced  by  the  paper  machine,  not  including  finish 
subsequently  applied,  such  as  coating  or  printing. 

•  M.D.  means  machine  direction.  CD.  means  cross 
direction. 

«  A  bleached  sulphate  kraft  outer  sheet  of  not  less  than 
50  pounds  basis  weight  is  authorized  providing  the  com- 
bined test  values  of  all  of  the  sheeU  of  the  bag  are  in 
confbrmance  with  paragraph  (e)  of  this  section  and 
578.239-3. 

(2)    Shipping   sack,   extensible   kraft 
paper,  plain.^ 


Nominal  basis 

weight  (500  sheets, 

34"x36")«« 

Minimum  dry 
tearing  strength 

Minimimi  ten- 
sile energy 
absorption 
ft./lbs.  per 
square  foot 
of  paper » 

M.D.» 

Total 
M.  D. 

phM 
C.  D.» 

C.D.« 

Total 
CD. 
plus 
M.D.» 

Pounds: 
40   

Oram* 
88 
110 
132 
164 
176 

Oronw 
188 
236 
282 
330 
37« 

4.5 
5.6 
7.0 
8.0 

ao 

liO 

60     

17.0 

60 

20.0 

70 

23.0 

80 

»0 



»  Extensible  shipping  sack  kraft  paper,  plam,  b  P^ 
that  consists  of  all  sulphate  pulp  and  no  other  flDCT-^" 
which  has  not  been  treated  by  coloring,  bleacliing  (excep* 
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as  provided  by  footnote  4  of  this  table),  creplng,  coatlng- 
gpraylng,  Isiminating  or  impregnating  for  special  quali- 
ties. Paper  shall  have  a  stretch  fact(»'  of  at  least  7  per 
cent  in  either  direction,  shall  have  a  degree  of  water 
resistance  as  secured  by  normal  rosin  sizing,  and  shaJl 
comply  with  the  requirements  In  paragraph  (a)  (2)  of  this 
section. 

I  A  tolerance  of  minus  10  percent  of  the  basis  weight  of 
Individual  plies  of  plain  shipping  sack  kraft  paper  will 
be  permitted;  an  average  tolerance  of  minus  8  percent 
will  be  pennitted  in  the  sum  total  basis  weight  of  aU  piles 
In  moftiwaU  eonstrtx^ions.  Variati(»8  in  excess  of 
gpecified  basis  weights  will  not  be  considered  a  defect  or 
deviation.  The  Imsls  weight  of  paper  means  the  basis 
weight  as  produced  by  the  paper  machine,  not  including 
finish  subsequently  applied,  such  as  coating  or  printing 

•  M.  D.  means  macnlne  direction.  C.  D.  means  ctoss 
direction. 

*  A  bleached  sulphate  extensible  kraft  outer  sheet  of 
not  less  than  60  pounds  basis  weight  is  authorised  pro- 
viding the  combined  test  values  of  all  the  sheets  of  tho 
bag  are  in  conformance  with  pragraph  (e)  of  this  section 
and  5  78.239-3. 

1  \ariations  in  cross-direction  tensile  energy  absorption 
of  not  more  than  0.6  imits  below  the  minimum  require- 
ments will  be  permitted,  provided  the  variations  are 
compensated  by  an  Increase  in  the  machine-direction 
tearing  strength  in  the  ratio  of  twenty  units  of  tearing 
strength  to  one  imit  of  tensUc  eiiergy  absorption,  and 
variations  in  total  tensile  energy  (absorption  of  not  n  r. 
than  one  imit  below  the  minimum  requirements  wi  .t 
permitted,  provided  the  variations  are  compensated  by 
an  Increase  in  the  total  tearing  strength  in  the  same 
ratio.  Similarly,  variations  in  machine-direction  tearing 
strength  of  not  more  than  ten  units  below  minimum 
requirements  will  be  permitted,  provided  variations  are 
compensated  by  an  increase  in  cross-direction  tensile 
energy  absorption  In  the  ratio  of  one  unit  of  tensile  energy 
absorption  to  twenty  units  of  tearing  strength;  and  varia- 
tions In  total  tearing  strength  of  not  more  than  twenty 
onits  below  the  minimum  requirements  will  be  per- 
mitted, provided  the  variations  are  compensated  by  an 
increase  in  the  total  tensile  energy  atisorption  in  the 
tame  ratio.  Conformance  with  the  requirements  of 
Table  shall  be  established  by  comparing  the  sum  of  the 
basis  weights  and  tests  for  all  of  the  piles  specified  in  the 
construction  of  the  bag,  with  the  sum  of  the  specified 
besis  weights  and  tests  for  the  respective  papers  compris- 
ing the  difTexent  piles.  All  requirements  in  this  table 
Ve  for  a  paper  conditioned  to  a  relative  humidity  of  60 
percent  at  a  temperature  of  23°  C  (73°  F). 

(b)    *    •    * 

(No  change  in  footnotes  1  and  2.) 

•  Polyethylene-coated  shipping  sack  kraft  paper.    The 

£>lyethytene-ooated  kraft  paper  when  used  as  walls  in 
bricated  sacks  shall  meet  the  heat  resistance  and  water- 
vapor  permeability  requirements  as  specified  in  the 
table.  A  tolerance  of  minus  10  percent  will  be  allowed 
lor  the  lot  sample  average  coating  weight  of  polyethylene 
CO  shipping  sack  kraft  paper.  Minimum  samples  for 
testing  shall  comprise  not  less  than  3  specimens  16  square 
tuehes  each  selected  representatively  from  each  poly- 
ethylene-coated wall  of  each  sack  In  the  lot  sample. 
Where  barrier  sheets  are  based  on  extensible  kraft  the 
weight  of  the  barrier  material  shall  be  in  addition  to  the 
basis  weight  of  the  paper. 

*  Asphalt  laminated  extensible  kraft  paper  must  con- 
sist of  two  sheets  of  extensible  kraft  pap)er,  the  total  basis 
weight  of  the  paper  in  the  finished  combination  being 
not  less  than  60  pounds  per  ream  (24  i  36—500)  with 
neither  sheet  weighing  less  than  23  poimds  continuously 
and  uniformly  laminated  toeether,  with  an  average  of 
not  less  than  25  poimds  of  aspnalt  per  ream  (24  x  36—500). 
In  determining  the  basis  weight  and  test  conformance 
of  bags  containing  an  asphalt  laminated  extensible  kraft 
wall,  the  asphalt  laminated  extensible  kraft  wall  shall 
be  treated  as  if  it  were  a  single  extensible  kraft  wall  or 
combination  of  walls  of  10  pounds  lower  total  paper 
basis  weight  than  the  sum  of  the  nominal  basis  weight 
tn  the  asphalt  laminated  wall,  but  in  no  case  shall  be 
treated  as  less  than  the  equivalent  of  a  60  pounds  basis 
weight  wall. 

Subport    H — Specifications    fof 
Portable    Tonks 

In  §  78.246-4  amend  paragraph  (a) 
(25  FR.  6628,  July  14.  1960)  to  read  as 
follows: 

§78.246     Specificatiuti  "2     ilnn.ciiini  or 

magnesium  port  .r  Mi    I.snk-. 
§78.246-4       Openinu      >n,i  <  l<--!ires. 

(a)  Tanks  shall  have  one  fill  opening 
with  properly  gasketed  positive  type 
closure  and  may  have  one  threaded 
flange  opening  not  over  2.3  inches  in 
diameter  which  must  be  provided  with 
secure  gasketed  closure  plug  or  a  2-inch 
opening  which  shall  be  closed  with  a 
gasketed     quick-locking     cap.    Bottom 
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di-scliaige  opening  not  over  3  inches  In 
diameter  authorized. 

tP.R.    Doc.    64-7440;    Piled,    Jtily    27,    1964; 
8:47  a.m.] 


TitieS-ADMINISTRAIiVf 
PERSONNEL 

Chopfer    !- C^'vii    Servce    Commission 

PART    213 ~-E.x:CEPTED    SERVtCif; 

H  o  u  s  t  n  g    a  n  d    H  c>  m  c-    f  >  n  a  n  <:  e    A  g  en  cy 

Section  213.3144(a)  is  amended  to 
show  that  the  title  of  the  position  of  Di- 
rector, Community  Disposition  Program, 
is  changed  to  Director,  Community  Dis- 
position Staff  Effective  upon  publica- 
!i  ■:.  \:i  tl.(  Ffderal  Register,  subpara- 
graph (4)  of  paragraph  (a)  of  §  213.3144 
is  amended  as  set  out  below. 

§21,!.;iin      liwu-.Hii.,  .uui   i!..i!i.    Finance 
Agency. 

(a)  Officeof  the  Administrator.  •  *   * 
(4)  Director,  Commimity  Disposition 
Staflf. 

•  •  *  *  • 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633;  E.O.  10577,  19  PJl.  7521. 
3    CPR.    1954-1958    Comp.,   p.   218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

IP.R.    Doc.    64-7447;     Piled.    July    27,    1964; 
8:47  ajn.] 


10439 


Title  15- COMMtfiCl  /;n! 


1  y 


REIGN  IRADL 


Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER   B — EXPORT   REGULATIONS 
[9th  Gen.  Rev.  of  Export  Regs.,  Amdt.  PX.  49] 

PART  399— POSITIVE  LIST  OF  COM- 
MODITIES AND  RELATED  MATTERS 

The  following  deletions,  additions,  and 
amendments,  effective  as  specified,  are 
hereby  made  to  Section  399.1  Positive 
List  of  Commodities. 

(Sec.  3,  63  Stat.  7;  50  U.S.C.  App.  2023;  E.O. 
10945,  26  P.R.  4487;  E.O.  11038,  27  FM.  7003) 

Forrest  D.  Hockersmith, 
Director. 
Office  of  Export  Control. 

A.  Deletions.  Effective  12:01  a.m.. 
July  9,  1964,  the  following  commodities 
are  removed  from  the  Positive  List  and 
placed  on  general  license  to  all  destina- 
tions except  Hong  Kong,  Macao,  Sub- 
group A  destinations,  and  Cuba.  Ex- 
porters are  advised  that  only  the  items 
listed  below  opposite  the  specific  Sched- 
ule B  numbers  are  removed  from  the 
Positive  List.  The  urmumbered  captions 
serve  only  to  identify  the  broad  cate- 
gories of  commodities  within  which  the 
numbered  deletions  are  to  be  found  in 
Schedule  B. 


Dept.  of 

Commerce 

Schedule  B 

No. 


61995 


64120 
64220 

64230 
64251 

64290 
64290 


64490 
64500 
64630 

64571 
64793 


69561 


70948 

70972 
70974 
70976 
70978 
70989 

70989 
70991 

70993 
70896 


Commodity  Description 


Metal  manufacture* 

Metal  manufactures,  n.e.c,  and  parts,  n.e.c: 
Metal  manufactures,  n.e.c,  and  parts,  n.e.c,  except  iron  and  steel  and  except  precious  metals: 
Copper  and  copper-base  alloy  i)erforated  plates  and  perforated  sheets.! 

Copper  ore*,  eoncentratei,  *crap,  and  temifabrieated  form* 

Copjjerweld  rods  for  drawing.) 

CopperpiDe  and  tubing.    [Report  flexible  tubing,  except  electrical  in  61995;  flexible  electrical  conduit 

Copper  plates,  sheets,  and  strip,  including  nickel  plated.' 

Copper  wire  and  cable,  bare,  except  welding  rods  and  wire.    [Report  welding  rods  and  wire  tn  61944: 

and  Insulated  wire  and  cable  In  70972-70996.1 ' 
Copper  castings  and  forglngs,  rough  and  semifinished.' 

Copper  rods  and  bars,  n.e.c.    [Report  copper  wire  bars  and  copperweld  rods  for  drawing  Into  wire  in 
64120;  copper  or  copperweld  ground  rods  and  copper  bus  bars  In  70948.] ' 

Copper-ba*e  alloj/i  (includinc  brat*  and  bronze)  and  temifabrieated  form* 

Copper-base  alloy  bars,  rods,  and  other  barslze  shapes,  extruded,  rolled  ftnd  drawn.' 

Copper-base  alloy  plates,  sheets,  and  strip.' 

Copper-base  alloy  pipe  and  tul)ing  (Including  pipe  coils).    [Report  flexible  tubing,  except  electrical. 

In  61995;  and  flexible  electrical  conduit  In  709450  ' 
Copper-base  alloy  wire  and  cable,  bare.    [Report  welding  rods  and  wires  in  61944.] ' 
Copper-base  alloy  castings  and  forglngs,  rough  and  semi-finisb«d.> 


Sllrer-copper  brazing  alloy.' 


Preciout  metals  and  plated  ware,  n.e.c. 


EZettrical  machinery  and  apparattu 


Pole  line,  transmission,  and  distribution  hardwai$,  n.e.c.  and  specially  fabricated  parts,  n.e.c: 
Copper  bus  bars.' 

Insulated  wire,  cord,  and  cable: 
Other  building  wire  and  cable,  copper  or  copper-base  alloy.' 
Weatherproof  and  slow-burning  wire,  copper  or  copper-base  alloy.' 
Other  communication  and  signal  wire  and  cable,  copper  or  copperbase  alloy.' 
other  portable  cord,  wire,  and  cable,  copper  or  copper-base  alloy,  molded  rubber-sheathed.' 
Other  automotive  ignition  wire,  copper  or  copjjer-base  alloy,  rubber  and/or  thermoplastic  Insulated, 

In  colls,  reels  or  spools,  in  lengths  of  100  feet  or  less.' 
other  copper  or  copper-base  alloy  wire  and  cable,  rubber  and/or  thermoplastic  insulated.' 
Other  copper  or  copper-base  alloy  wire  or  cable,  varnished  cambric  Insulated,  with  braided,  leaded, 

or  armored  finishes.' 
Copper  or  copper-base  alloy  power  cable,  paper-insulated,  with  leaded  or  armored  finishes.' 
Other  copper  or  copper-base  alloy  wire  and  cable,  insulated,  n.e.c' 


'  This  commodity  continues  to  require  a  validated  license  for  shipment  to  Poland  (including  Daniig). 
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Dept.  or 

Com- 
merce 
Bchednle 
BNo. 

CommodUy  Desorlptioii 

Unit 

Prooessing 
Code  and 
ReUted 
CoBDinwl- 
ttyOroop 

QLV 

Dollar 
Value 
UmlU 
far"R" 
Desti- 
na- 
tions* 

Vali- 
dated 
License 

Re- 
quired 

Commodity 
Lists 

91980 

Seientifie  and  profettUmal  inttrumeyUt,  appaTattu, 
and  $upplie»,  n.«x.— Cootinaed 

Research  laboratory  apparatus  and  equlpmeot, 
n.e.c,  and  specially  fabricated  parts  and 
accessories,  n.e.c: 
Parts  (including  positive  ion  sources),  tisseni- 
blies,  components  and   accessories,  n.e.c, 
specially   fabricated   for  the   mass  specto- 
graphs  and  mass  spectrometers  included  on 
the    Positive   List  under  Schedule  B  No. 
91980  wliich  are  subject  to  the  Import  Cer- 
tificate/Delivery    Verification     procedure. 
(Specify  by  name.)     (9  and  10)  »• 

SATE  1 

25 

RO 

^ 

D.  Saving  Clause.  Sniiimi  iia  of  Uie  commodities  removed  from  general  license 
to  Country  Group  R  and  Country  Group  O  destinations  as  a  result  of  the  changes 
set  forth  In  Part  B  and  Part  C  nbnvp  which  were  on  dock  for  lading,  on  lighter, 
laden  aboard  an  ex;-  i:  l  (..:;:(;  ■  m  transit  to  a  port  of  exit  pursuaxit  to  actuai 
orders  for  export  prior  to  12:01  a  n  July  16,  1964,  may  be  exported  under  the  pre- 
vious general  license  provisions  u;  i  and  Including  August  10,  1964.  Any  such  ship- 
ment not  laden  aboard  the  exporting  carrier  on  or  before  August  10,  1964  requires  a 
validated  license  for  export. 

(P.R.  Doc.  64-7352;  Piled,  July  27, 1964;  8:45  a.m.] 


Title  I-AGRICULTURE 


on  Regulation  120,   29  FJl.   9705)    are 
hereby  amended  to  read  as  follows: 


:  't>r 


IX- 


Agricultural     Morketmg  (U)   District  2:  404,550  cartons. 


;  I  -  .  ,c*''  iMarketing  AgreemenH  and 
C'rtt-rs.  Fruits,  Vegetables.  Tree 
K.-'s'    Department  of  Agriculture 

PAST    91C>-~.-LEMONS    GROWN    IN 
CALIFORNIA    AND    ARIZONA 

Limitation    of    Handling 

Findings.     1.  Pursuant  to  ilu  iiiarket- 
tng  agreement,  as  amended    and  Order 

No.  910,  as  amended   '7  CFR  F'art  910; 

27  F.R.  834*^  .  :<  ...ai.i.i:  :;.(,  hai.diing  of 
lemons  grown  in  (.■adfi^rinu  and  Arizon.i 
effective  under  the  applicab:-  p;-,,:Vi.-:aon> 
of  the  Agricultural  Marks  tint-  A;.;:---erneni 
Act  of  1937,  a^  amende  d  ^7  U  S  t"  ^'o: 
574),  and  upon  liie  ba^i..  eif  th.  reeun,- 
mendation  and  information  subnuiteo  by 
the  Lemon  Arinilnistrative  ComnutUH'.  es- 
tablish'd  under  the  said  amended  mar- 
keting agreement  and  ord(>r.  and  upon 
other  available  information,  it  :h  bierebv 
found  that  the  limitation  of  handhn.:  ..'f 
such  lemons  as  hereinafti  r  provided  u  id 


1  a  r 


hey 


'  r  f.'und  that  it  !s 
:rary  to  the  public 

dr.ary   notice,  en- 


tend  to  effectual-   tnc 
the  act. 

2.  It  is  hereby  fort  J 
Impracticable  and  con 
interest  to  cive  po  dr 
gage  in  pubhc  od'  -nianio^  procedure. 
and  postpone  the  effective  date  of  this 
amendment  until  30  day?^  after  publica- 
tion hereof  in  the  Ffpfp,»i.  htren^TFE  ■  r. 
U.S.C.  1001-1011)  becauo  tie  r.no  :n 
tervening  between  the  -atL  \\lien  ndor- 
mation  upon  which  t;  ;.  amendment  is 
Dased  became  avahahd  unn  Mo^  Pnie 
^hen  this  amendment  mc  •  r>re  :):.  ,  f. 
'ective  in  order  to  effectuate  the  declared 
PoUcy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
Handling  of  lemons  grown  in  California 
ana  Arizona 

J^^^er,  as  amended.    The  provisions  In 
paragraph  (b^  (i)  (U)  ©f  §  910.420  (Lem- 


(Secs.  1-19,  48  Stat.  81,  as  amended;  7  U.S.C. 
eo 1-674) 

Dated:  July  23, 1964. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

[P.R.    Doc.    64-7436;    Piled,    July    27,    1964; 
8:47  a.m.l 


liOe  ]4    AERONAUTICS  AND 


5r  Abt 


c 


eric  red  A  V  tot!  0  0  Ag«ncy 

(Airspace  Docket  No.  63-SW-65] 

PART  71.^ DESlGtiATON  OF  FEDERAL 

AiRWAYS,  CONTROLLED  AIRSPACE, 

AND    REPORTING    POINTS     :N[vd] 

Aiteration    of    Federal    Airways 

a  notice  of  pro- 
ud d  shed  in  the 
;   H    d953)  stating 
cditn  Agency  pro- 
west   alternate  of 
VI  a  \  No.  9  between  New 


On  Sepicmbto'  13    1 
!)e.sed  niie  rnakncc  w 
I-d-:n!^h,iL  Rigistep:     1',-: 
UiHi    tiic    Federal    ,", '. 
],>(  >S(  ■'!     tei    ':(-\  r  iKe'    *  ■ , . 


VOK 


■■f- 


a,'an,^" 


la.,  and  McComb,  Miss.,  and  to 
aiUii  the  west  alternate  of  Victor  9  be- 
tween McComb  and  Jackson,  Miss. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  rule  mak- 
ing through  submission  of  comments. 
The  Air  Transport  Association  of  Amer- 
ica concurred  with  the  proposed  actions. 

The  substance  of  the  proposed  amend- 
ment having  been  published  and  for  the 
reasons  stated  in  the  notice,  §  71.123  (29 
P.R.  1009,  3225)  is  amended  as  follows: 

In  V-9  "including  a  W  alternate  via 
INT  of  New  Orleans  326°  and  McComb 
199°  radials  and  also  an  E  alternate  from 


iW^9 

New  Orleans  to  McComb  via  Picayune, 
Miss.;  Jackson,  Miss.,  including  an  E 
alternate  and  also  a  W  alternate  via  INT 
of  McComb  348°  and  Jackson  224°  radi- 
als;" Is  deleted  and  "including  an  E  al- 
ternate from  New  Orleans  to  McComb 
via  Picayune,  Miss.;  Jackson,  Miss.,  in- 
cluding an  E  alternate  and  also  a  W  al- 
ternate via  INT  of  McComb  348°  and 
Jackson  199°  radials;"  is  substituted 
therefor. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.,  September  17, 1964. 

(Sec.  307(a).  72  Stat.  749;   49  UJS.C.  1348) 

Issued  in  Washington,  D.C.,  on  July 
21,1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FJl.    Doc.    64-7419;    Piled,    July    27,    1964; 
8:45  a.m.| 


[Airspace  Docket  No.  68-80-12) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS    [NEW] 

Alteration  of  Control  Zone,  Designa- 
tion of  Transition  Area  and  Revoca- 
tion of  Control  Area  Extension 

On  Jxme  8.  1963  a  notice  of  proposed 
rule  making  was  published  in  the  Fto- 
ERAL  Register  (28  PJl.  5650)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
amend  the  McComb,  Miss.,  control  zone, 
designate  the  McComb  transition  area, 
and  revoke  the  McComb  control  area  ex- 
tension. On  April  25.  1964,  a  supple- 
mental notice  was  published  in  the  Fed- 
eral Register  (29  FJl.  5565)  which  mod- 
ified the  notice  by  proposing  a  larger 
transition  area  to  provide  airspace  for 
additional  radar  vectoring  of  aircraft  in 
the  New  Orleans,  La.,  terminal  area. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  commoits  received  were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  [New]  of  the  Federal  AvlaUon  Regu- 
lations is  amended,  effective  0001  e.s.t. 
September  17,  1964.  as  hereinafter  set 
forth. 

1.  In  §71.171  (29  F.R.  1101)  the  Mc- 
Comb, Miss.,  control  zone  is  amended  to 
read  as  follows: 

McComb,  Miss. 

Within  a  3-mlle  radius  or  the  McComb- 
Plke  County  Airport  (latitude  31*15'15"  N 
longitude  90°28'15"  W.)  and  within  2  milea 
each  side  of  the  McC3omb  VOR  264*  radial, 
extending  from  the  3-nUle  radius  zone  to  the 
VOR. 

2.  In  §  71.181  (29  F.R.  1160)  the  fol- 
lowing is  added: 

McComb,  Miss. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  McComb-Pike  County  Airport;  and 
that  airspace  extending  upward  from  1.200 
feet  above  the  sxirface  bounded  on  the  E  by 
V-9,  on  the  S  by  the  New  Orleans,  La.,  tran- 
sition area,  on  the  W  by  V-114N.  and  on  the 
N  by  the  N  boundary  of  V-222;  within  8 
miles  S  and  5  miles  N  of  the  McComb  VOR 
254°  and  074''  radials,  extending  from  17 
miles  W  to  5  miles  E  of  the  VOR;  and  within 
8  miles  N  and  5  miles  S  of  the  McComb  VOR 
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10460 

074'    radia;,   extending   from   the  VOR   lo  12 
miles  E. 

3  In  J  71.165  f29  FJl.  1073)  the  Mc- 
Comb.  Miss.,  control  area  extension  i^ 
revoked. 

(Ser    307(al    of  the   Federa:    Avta-;  ■•::    a--    •-.; 
1958;    49    CS  C,    1348 

Issued  in  Washington.  DC  on  Juiv 
21.  1964. 

D.ANIEL  E,  BaRRO'A'. 

Chief,  Airspace  Regulations 
and  Pr(x:eiures  Division. 

[PR     D'-"-      64-7418:     Pi:e<1      Ju:7     27,     1964; 
8-45  a  m  i 
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Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER    C — AIRCRAFT    REGULATIONS 

[Reg   D«:x;Ket  No   61(X>:  .Vrr.clt    77 -t 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Champiof>    Model    402   Aircraft 

There  have  been  Instances  of  failure 
of  the  rear  stack  support  hanger,  crack - 
mg  of  the  exhaust  stack  extension  where 
it  IS  attached  to  the  manifold  assembly, 
and  breaking  or  wearing  of  the  stack  ex- 
tension positioning  clamp  pin  on  Cham- 
pion Model  402  aircraft.  These  failure.s 
can  cause  the  extension  to  become  de- 
tached from  the  manifold  assembly  with 
resultant  discharge  of  hot  exhaust  gase.<^ 
into  the  engine  compartment.  To  cor- 
rect this  condition,  an  airworthiness  di- 
rective IS  being  issued  to  require  inspec- 
tion of  each  exhaust  stack  extension  and 
rear  support  hanger  and  repair  or  re- 
placement of  any  failed  or  worn  par's 

A.S  a  Situation  exists  which  demanci.-; 
immediate  adoption  of  this  regulation,  :i 
IS  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive upon  publication  in  the  Feder.^l 
Reglster. 

In  consideration  of  the  foregoint;,  and 
pursuant  to  the  authority  delegated  l-i 
me  by  the  Administrator  25  F.R.  6489 
5  507.10'a)  of  Part  507  -14  CFR  Part 
507).  is  hereby  amended  by  addine  tlie 
following  new  airworthiness  directive- 

Ch.^kfion  .\ppi:»fi  to  Mc<lei  402  alr':'r:U't, 
Compliance  required  a£  Indicated, 
There  hdve  been  mstanres  of  cracking  :.f 
exr.VABt  s'ack  extension  at  the  clamp  whlcti 
at,',i<-he.s  It  to  tiie  main  exhaust  manifold. 
This  allows  hot  esthaust  gases  t^o  discharge 
Into  the  engine  compart.ment  There  have 
also  been  falliires  of  the  exhaust  stack  ex- 
tension rear  support  hanger  To  correct  thl« 
condition,  accomplish  the  following' 

la.  Before  each  flight  after  the  effective 
d.r.e  -if  this  .«lD,  checis  by  grasping  and  shak- 
1;-.^  for  movement  each  exhaust  .stack  ex- 
ter;.=  l  ,.n  to  determine  whether  the  exhatLSt 
?.:.-i-ic  ext^n.Rloa  con  nee*  ion  to  the  manUold 
..>  :..<  se  or  the  rear  support  hanger  has  failed 
.cd  .Tia,ke  an  appropriate  entry  In  the  air- 
craft re<-o>rd.  The  pilot  may  perform  the 
ch*»ck  set   forth   In  this   paragraph, 

bi  Repair  or  repitu-e  loose  or  finled  com- 
pt-.'nent.i    before   further   &,:ght. 


(c)    wit,; 
the    e.T "•"■*: 


, :  hours'  time  in  service  after 
litre  of  thlB  AD  and  within 
every  30  n  ;r  '  time  in  service  thereaftw. 
.Eu'-:-^-jn::,.is:.    '.r.f   following: 

1  Remove  i^e  attachment  clamp  which 
AitA  hes  the  exhaust  stack  extension  to  the 
manifold  on  the  right  and  left  sides  of  both 
engines  and  viauaUy  Inspect  for  cracks  in 
the  joining  area  of  the  exhaust  stack  ex- 
tension and  the  exhaust  manifold.  Also 
visually  Inspect  for  elongated  locating  pin 
holes  and  for  sheared  or  worn  clamp 
positioning  pins. 

(2)  Check  the  edge  distances  of  the  clamp 
locating  pin  holes  in  the  manifold.  The 
minimum  allowable  edge  distance  is  one-half 
inch.  If  the  edge  distance  is  less  than  one- 
half  inch,  reinstall  the  exhaust  stack  ex- 
tension in  accordance  with  the  reinstalla- 
tion Instructions  in  Champion  Service  Letter 
No.  66. 

(3)  Visually  inspect  stack  extension  rear 
support  hanger  for  failure. 

(4)  Replace  or  reptOr  any  failed  or  worn 
parts. 

(Champion  Service  Letter  No.  66  covers 
this  same  subject.) 

This  amendment  shall  become  effec- 
tive July  28,  1964. 

(Sees.    313(a).    601.    603;    72   Stat.   762.   776, 
776;  49  U.S.C.  1354(a) .  1421,  1423) 

Issued  in  Washington,  D.C..  on  July 
21,1964. 

G.  S.  Moore. 
Director, 
Flight  Standards  Service. 

;F.R.    Doc.    64-7420;    Piled.    July    27,    1864; 
8:45  a.m.] 


Title  21— FOOO  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Depart,ment  o*  Health,  Edu- 
cation,   and    W  e  i  f  a  f  e 

SU5CH,A0TcB    E.-- -^OCD    ANO    FOOD   PRODUCTS 

PART    121 — FOOD    ,ADDlTiVES 

Subpart  C — Food  Additive^.  F-,;  .,■>.,;. »pcj 
in  Feed  and  Drinking  WOat,,.. r  -f  An- 
imals or  for  the  Treatrruo'-;  c  f  f  :,od- 
P reducing    Animois 

Tylosin 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  data  submitted  in  a 
:  ■•!  -or.  F.\P  1(H0)  Hied  by  Elanoo 
Pr  10  -,  f  mpany.  Division  of  Eli  Lilly 
a:  !  C  rn;  try,  P.O.  Box  1750.  Indian- 
apolis f>  I  iiama,  and  other  relevant 
materia;,  :  ,ii  concluded  that  the  follow- 
ing amendments  of  §  121.217  should  is- 
sue to  provide  for  the  conditions  under 
which  tylosin  may  be  safely  used  for 
turkeys  as  an  intra-sinus  injection  alone 
or  administered  simultaneously  with  2 
gram- ;  r  r  gallon  of  the  additive  in  drink- 
In'^  'A.:i,'.<  - 

The  Cunmussioner  has  reevaluated  the 
daia  Defore  him.  including  information 
:  r  .  i"iy  submitted,  and  has  also  con- 
(  i(!  c  iiat  §  121.217  should  be  further 
tm  r:  !  1  •  deleting  the  words  "treat- 
-I--:::,  :.i  uiicctlous  sinusitis"  where  the 
drug  is  administered  to  turkeys  in  drink- 


ing water,  and  substituting  therefor  the 
words  "maintaining  weight  gain  and 
feed  efBciency  in  the  presence  of  infec- 
tious sinusitis."  This  conclusion  is  based 
upon  the  finding  that  data  available  to 
the  Commissioner  fail  U)  establish  the 
effectiveness  of  the  addiUve  for  the 
treatment  of  infectious  sinusitis  when 
administered  In  drinking  water,  but  do 
support  Its  effectiveness  for  maintaining 
weight  gains  and  feed  efficiency  in  the 
presence  of  infectious  sinusitis. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Pood.  Drug,  and  Cos- 
metic Act  (sec.  409(c)  (1).  72  Stat  1786- 
21  U.S.C.  348(c)  (1) ) .  and  under  the  au- 
thority delegated  to  the  Commissioner 
by  the  Secretary  of  Health.  Education 
and  Welfare  (21  CFR  2.90;  29  FJl.  47i)| 
§  121.217  is  amended  to  read  as  follows:' 

§121.2  17         IvioMr,. 

The  food  additive  tylosin  may  be  safely 
used  in  accordance  with  the  following 
prescribed  conditions: 

(a)  Tylosin  is  the  antibiotic  substance 
produced  by  growth  of  Streptomyces 
fradiae  or  the  same  antibiotic  substance 
produced  by  any  other  means,  and  for 
the  purposes  of  this  section  refers  to 
tylosin  as  the  specified  salt. 

(b)  The  quantities  of  tylosin  or  salts 
of  tylosin  referred  to  m  this  section  refer 
to  activities  of  tylosin  base. 

(c)  Permitted  uses  of  tylosin  alone 
and  with  certain  other  additives  are  de- 
scribed in  tabular  form  in  this  section, 
and  the  tables  are  to  be  read  as  follows: 

(1)  The  niunbered  hne  items  estab- 
lish the  required  limitations  and  indica- 
tions for  use  of  the  principal  ingredient 
as  the  med.  anient  alone  or  with  addi- 
tional Ingredu  nt.s  added  for  increased 
effectiveness. 

(2)  The  lettered  line  it*  nv^  establish 
the  required  limitations  and  indications 
for  use  of  secondary  in^;redients  that 
may  be  added  to  the  indicat^l  principal 
ingredient.  Where  principal  and  sec- 
ondary ingredient,';  iiave  been  mixed, 
the  applicable  hmitation^  and  indica- 
tions for  use  frrim  both  the  numbered 
items  a';d  IrtUrred  item.s  apply  If  dupli- 
cate limitation.s  occur,  the.-^e  may  be  ap- 
propriately combinfHi 

(3)  Permitted  combinations  of  prin- 
cipal Ingredient  and  secondary  ingredi- 
ents are  indvidually  listed.  Unless  spe- 
cifically provided  by  the  regulations,  the 
principal  Ingredient  may  not  be  mixed 
with  two  or  more  secondary  Ingredients. 

(4)  Where  cross-references  specify  a 
particular  table  and  item  number  of  an- 
other section,  use  of  only  the  principal 
Ingredient  of  the  numbered  item  is  au- 
thorized thereby. 

(5)  Til  >  term  "principal  ingredient"  as 
used  In  tiii.s  .section  refers  to  the  additive 
named  in  the  title  of  iliis  section  and  is 
not  intended  to  im;  ly  that  the  ingredient 
is  of  a  greai.  1  vahie  than  any  other  ad- 
ditives named  in  this  section. 

(d)  It  is  used  or  Intended  for  use  as 
follows: 
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Tabu  1— Ttlosin 

FOB  iNIKcnON 

PrlodpiJ 
Ingredient 

Quantity 

Combined 
wlth- 

Quantity 

Limitations 

Indications  for  uat 

1  Tykwln. 

8.25  nig.-12.6 
nif?.  per 
slnui. 

6.25  ni?.-12.5 
mc.  per 
sinus. 

1.0m«:.-4.0 
mp.  per 
pound  0/ 
body 
weigtit 

For  turkeys;  not  fat  laying 
tnrkeys;  Inject  6.25  nag.  or 
12.5  mg.  per  sinus,  depend- 
ing on  severity  of  infection; 
do  no  tinject  within  5  days 
of  slaughter;  as  tylosin  tar- 
trate. 

For  turkeys;  administer  not 
more  than  5  dasrs  in  drink- 
ing water;  do  not  administer 
within  5  days  of  slanghter; 
as  tylosin  tartrate. 

For  swine;  administer  intra- 
muscularly not  more  than  3 
days;  do  not  administer 
within  4  days  of  slaughter; 
as  tylosin  t>aae. 

Treatment  of  Inileo- 
tlons  sinusitis. 

Maintaining  weight 
gains  and  feed  effl- 
deney  in  the  pres- 
ence of  infectious 
sinusitis. 

Treatment  of  erysip- 
elas, pneumoida, 
dysentery  (vibri- 
onic).  arthritis  due 
to  pleuropneu- 
monia-like  orga- 
niama 

a.  Tylosin.... 
1  Tytosin 

Tylosin  (in 
drinking 
water). 

2gni.  per 
gallon. 

- 

Tabu  3— TyLoan*  in  DamKiNG  Watkb 


Prlndpii 
Ingredient 

Orams 

per 
gailoa 

Combined 
with— 

QuanUty 

Limitations 

Indicatians  for  use 

1.  Tylosin 

a-6 

2 

a2fr-L0 

For  chickens;  not  for  laying 
chickens;  administer  not  more 
than  5  days;  do  not  administer 
within  24  hours  of  slaughter; 
as  tylosin  tartrate. 

For  turkeys;  administer  not 
more  than  5  days  in  drinking 
water;  do  not  administer  with- 
in 5  days  of  slaughter;  as  tylo- 
sin tartrate. 

For  swine;  administer  not  more 
than  10  days;  withdraw  48 
hoars  prior  to  slaughter;  as 
tylosin  base. 

Prevention  or  treat- 
ment of  chronic 
respiratory  dl.sease 
(airsac  infection). 

Maintaining  weight 
gains  and  feed 
efBciency  in  the 
presence  of  infec- 
tious sinusitis. 

Prevention  or  treat- 
ment of  swine 
dysentery  (vll)- 
rionic). 

1  Tylosin 

S.  Tylodn. 

s 

Tabu  3— Tti,o«ih  in  jUhmai.  Fkkd 

Principal 
Ingredient 

Onona 
per  ton 

Combined 
with— 

Orams 
per  ton 

Limitations 

Indications  for  use 

I  Tylosin 

10-100 

lO-lOO 

For  swine;  as  tylosin  pboeptaate; 
MHitinuous  use  as  follows: 

Growth  pranotioo 
and  feed  efficiency. 

Hygromycln  B.. 

Oram*  per 
ton 

10-20 101  lb.  to  market  weight. 

20-40 41-100  lb.  animal  weight. 

20-100 Up  to  40  lb.  animal  weight. 

&.  Tylosin.... 

12.0 

For  swine;  withdraw  48  hours 
prior  to  slaughter. 

J  121.213(c),  Table 
2.  item  1. 

(c)  To  assure  safe  use.  th..>  lab*  1  and 
labeling  of  the  additive,  any  combination 
of  additives,  and  any  intermediate  pre- 
fix or  final  feed  prepared  therefrom. 
shall  bear,  in  addition  to  the  other  infor- 
mation required  by  the  act,  the  follow- 
ing: 

(1)  The  name  of  the  additive  or 
additives. 

^2)  A  statement  of  the  quantity  or 
quantities  of  each  contained  therein. 

<3)  Adequate  directions  and  warnings 
lor  use. 

Any  person  who  will  be  adversely  af- 
jected  by  the  foregoing  order  may  at  any 
time  Within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Cleik,  D*  ujirtine'it  of 
?d?^^^'  ^^"cation.  and  Welfare.  Room 
«40,  330  Independence  Avenue  SW.. 
Washington  25.  DC,  wntu-n  objections 
Jjereto.  Objections  5hall  show  wherein 
jQe  person  fihnja  u  ni  be  axiverselv  af- 
lected  by  the  order 
No.  146 5 


an 


specify    with 


particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  Its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1).  72  Stet.  1786;  21  UJ3.C. 
348(c)(1)) 

Dated:  July  21. 1964. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[FJl.    Doc.    64-7454:    Filed.    July   27,    1964; 
8:48  ajn.] 


Chapter  VI — Business  and  Defense 
Services  Administration 

[BDSA  Reg.  2  (Formerly  NPA  Reg.  2) ;  Amdt. 
7  of  July  21,  1964] 

BDSA  REG.  2— BASIC  RULES  OF  THE 
PRIORITIES  SYSTEM 

Reg.  2,  Amdt.  7 — Change  in  List  A 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  National 
Defense,  and  Is  issued  pursuant  to  the 
Defense  Production  Act  of  1950.  as 
amended.  In  formulation  of  this  amend- 
ment, consultation  with  Industry  repre- 
sentatives was  rendered  impracticable 
because  of  the  need  for  immediate  action. 

This  amendment  conforms  BDSA  (for- 
merly NPA)  Reg.  2  to  the  delegations  of 
authority  made  to  the  Secretary  of  Com- 
merce and  the  Secretary  of  Agriculture, 
respectively,  under  Sec.  201(a)  of  Execu- 
tive Order  10480  as  respects  the  apphca- 
tlon  of  priority  and  allocations  powers 
under  Title  I  of  the  Defense  Production 
Act  to  the  sale  and  dehvery  of  commer- 
cial fertilizer  for  purposes  of  export. 
Thtis,  Item  2(g)  of  List  A  of  BDSA  Reg.  2 
Is  amended  to  make  clear  that  It  is  the 
domestic  distribution  of  commercial  fer- 
tilizer, as  distinct  from  the  sale  and  de- 
livery of  commercial  fertilizer  for  pur- 
poses of  export,  which  is  excepted  from 
the  operation  of  the  basic  rules  of  the 
priorities  system  established  by  that  reg- 
ulation. 

Item  2(g)  of  List  A  of  BDSA  (formerly 
NPA)  Reg.  2.  as  amended,  is  hereby 
amended  to  read  as  follows: 

2(g)  Fertilizer,  commercial:  domestic  dls- 
trlbuUon  In  form  for  distribution  to  users.* 

(Sec.  704.  64  Stat.  816,  as  amended.  60 
U.S.C.  Aw>.  2154;  Sec  1.  PJ*  88-348,  78 
Stat.  235) 

This  amendment  shall  take  effect  on 
July  21. 1964. 

George  Donat, 
Administrator,  Business  and 
Defence  Services  Administration. 

[FJl.    Doc.    64-7461;    PUed,    July    27,    1964; 
8:49  ajn.l 


Title  41— PUBLIC  CONTRACTS 

Chapter  1 — Federal  Procurement 
Regulations 

PART   1-16— PROCUREMENT  FORMS 

Subpart  1-16.9 — Illustration  of  Forms 

Correction 

In  the  revision  of  the  Federal  Procure- 
ment Regulations  published  in  Part  n 
of  the  Federal  Register  dated  Friday 
July  24.  1964  (F.R.  Doc.  64-7333 ;  29  FJl. 
10101),  the  illustration  of  page  2  of 
Standard  Form  23A  (5  l-16.901-23A(b) ) 
is  incorrect.  Page  2  of  Standard  Form 
23A  should  read  as  follows: 
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RULES    AND    REGULATIONS 


Tuesday,  July  28,  1964 


?^FEDERAL  REGISTER 


104(>^ 


10162 


<b>   Page  2  of  Standard  Forii-!  23A 

tV  MiBf  M  If  tb«  De«W  of  tvmiiiMtUMi  had  bMD  iiwTwi  p<tr- 
Kniit  to  fwh  ilaiuw.  If.  In  !!>♦  fi>r»Kuln|(  rln.uui»tin<-w>  rb!« 
ruotni-t  d««w  iwu  ivntiin  a  it«iu«  prurldlng  f'lr  t(>rUi"iiiM..D 
fur  i->«»«il»i»c»  irf  tl>*  (J<iT»rnm»nI,  tlJ«  rMnIr»it  nbt'.i  tx> 
«<|Tilr*bl7  «djui>r«l  to  ninipniMatp  fur  mwh  teruiia«(i>.n  an.l 
thr  i-.nitr««  iu<idtfl*d  K-rordinglr  .  fiil'ire  to  ««rw  to  any  «iu-li 
■djiuttuirnt  •h»ll  t>e  ■  dl»piil»  rKiBfrnln*  «  >4<i«'THi"n  'I  ?«'  t 
within  th*  mrnnlDK  of  tb«  tH'iiw  of  thU  eontnct  fnt.i.tMl 
-IXxputm." 

ifi  Tb«  rifhti  iixl  r»ii>«dl«i  of  th*  r.oyirnmrnt  pr^viriwl 
In  thu  rUaw  11^  in  »d<litloo  to  iny  Mhrr  rigbt*  and  r¥ni«lic» 
proTldrd  t)T  l«w  or  under  thu  contract. 


RULES   AND    REGUlATtONS 


'■1:  All  !nj'i>ri«l  and  wrk  <r.  cr«!  '  ■  tr  ■ffr»«ii  p«jiD«iit4 
tntde  *n4il  rb»?rpa;x>n  t)«^xime  ta«  *»>a«  i>rupt?r:/  of  Um  (Jot* 
pnii;>-i:r  imc  thi«  )>roTUii>ii  ntuU  Dot  be  constnird  •*  ra- 
lU'v.ui;   iMt  i  ontractor  fmm   tb«  aole  reatioi)aUilUt7  for  all- 

materiMl  iu>i  Wi^rk  'H"'r  wr:>>'h  ;dl  vni«^nts  hATe  been  OMdt  MP 
fh*  ivKti-rsiion  iif  anr  ila mni-"-!  .'  it^c,  or  ■«  wmlrtnc  th» 
rigti!,   <■(   'h.-  >.<ii<T!iiiieri!    ;..   rnjUiXe   tbe  fnlflllmmt  at  all 


nf  r:j 


Trii: 


'  a  '    ET-rp<  ••  i>»herwl» 


providni  in  this  contrmct.  my  i\*- 
pote  '■ork-»niin«  a  i4oe«tion  of  fact  ariainf  under  tbifl  ';'inirai-t 
whu-ti  ;a  not  dupowsl  if  by  agreement  »haH  li^  ile<-ide<1  t.y  <h-^ 
«;ontnrtm»  0(Bc»r,  who  shall  r*do<-*  his  de<-i»lon  to  wntinf 
and  mail  or  otherwise  fnmtnh  a  copy  then><jf  to  the  i'->ntrao- 
tor  The  declaion  of  the  I'ontrmrtluc  Oflloer  «fia!l  !#  final  atid 
poorlUMlre  aniem.  within  *)  dnya  from  the  date  of  re<fipt  of 
awh  fr>i>y,  the  ("octrartor  maila  or  f»therwi»e  fumi*he«  '"  tbe 
Contracting  OfBrer  a  written  appeal  addre««e<I  to  Lh^  he«d  of 
lt>e  agenry  in»ol»«l-  The  decialon  of  the  head  of  the  axency 
or  hia  duly  anrbortjeil  repr«ientativp  for  the  determination  of 
aw-h  aptwala  ihall  Ij*  Unai  and  c«>dc1u»iv>'.  Thu  pruviaicm 
ahal!  rxjt  be  pleaded  In  any  aait  InTOlving  a  lueation  of  fact 
anauig  under  this  o:ntr»r-t  aa  limiting  judi -ial  rY"Tiew  of  any 
•IK  h  Je«-l«lon  to  cane*  where  fraad  by  such  oflVclal  or  hi«  reiv-- 
renentative  or  Ixiard  la  alleged  Pr'iinrffif.  kovrv<-r.  that  any 
awh  dwlaion  shall  l>e  flnal  and  comMaJUve  unle™  '.hp  Mime  lii 
fraudulent  ur  caphdoOH  or  arbitrary  or  *(>  grtmaly  erroneous 
la  l^ece•8«^ly  to  imply  liad  faith  ur  la  not  n'lppurtMj  tiy  suu- 
ataiitial  evidence  In  c«mr>ecti<jn  with  any  apiieal  prru'eeding 
under  thia  claune.  the  (ontractor  ahall  I*  afforded  an  t.)pf>.,r- 
tunity  to  t>e  heani  and  to  offer  e»ldem-«  In  mjiiport  'jf  hia  ap- 
peal. Pending  final  decision  <it  a  dispute  hervund<'r,  the  (\<n- 
tra'-Tor  ihajl  pr-x-ee^l  diligently  with  the  performance  -jf  the 
contract  and  In  a<r<jriance  with  the  Contracting  '  iflk-e 
de^'Ulon. 

bi    T^la  iMapurea  clause  doea  t)ot  preclude 
of  lueationa  of  law  in  ci«nection  with 
In  paragraph   lai   above      .Nothing 
ahall  ;>e   -c.niitnj.d  aa  making  final  t 
iatrative  uBV'lal.  rei>re««iitatiTe.  or  ti^a^irtXa  ^e*V'*'"  J>  la* 

7.   PtTm-fTi  To  CoxTaACTtm 

'.  a  '    The  (loTemment  will  pay  tiie  *.-^?f^/t*f^ri«'e  as  her' 
af'er  prov  ided. 

i>  I  The  I  HjTernment  will  make  pr-TgrefW  payments  ni-'nth'y 
as  the  work  prot'e^dJ,  or  at  more  fre^joent  interv^iw  a'4  .l^'^r- 
aiioe^l  by  the  t'ontracting  '  itn<-er,  on  eHtiinater^  appr^'vi^l  ''V 
the  lontracting  DfB<'er  If  re«^tjei*fed  bv  ttie  rontracticg 
i>ITl»-er  'he  Contrattor  shall  fnrniah  a  breakdown  of  the  total 
c*>ntract  price  «h4iwing  the  amotint  included  therein  fir  *»ach 
pnnciiiel  ca'ec*>rT  of  the  work,  in  such  detail  as  r»'<iuest*'^i  n*- 
pr'i%-!de  a  basis  for  deteruitning  progreaa  p«yuier:.ts.  In  :he 
preparation  of  estimate*  the  Contracting  ("Ifflcer,  a^  his  .11«- 
cre'  ion  may  author! t<  tnatena!  delivered  on  the  site  and  pre- 
I)an>t,,rT  w.rk  done  to  Ije  taken  into  conaideration  .Materia! 
delivere<1  to  >he  i'ontractor  at  lo<-aflon«  other  than  'he  i.-' 
may  aij«o  tie  taken 'ntr>  cr.nsideratii'n  li  if  su^-h  -  ■n.^i'lcr^i  ■  'Ci 
is  svs*<  1  flea  1 1  y  iuthonwd  by  the  contract  and  .1  .!  'tit-  '  tc 
tractor  ftiniishea  satiafaciory  eyidem-e  that  he  has  a-'ior't^l 
.tltte  t.'  «u<-h  [nafrial  and  that  it  wni  rje  atilited  on  the  vk-rlt 
covered  t'v  this  c,)ntract 

,  '  In  making  such  prngreM  payments,  there  ihall  be 
retaine<1  lo  pec-ent  of  the  mtimated  auciunt  antll  flnal  com- 
pletion and  acceptance  of  the  I'ontract  wort  However,  If 
tbe  Contra,  ting  OtBcer,  at  any  time  after  30  percent  of  the 
work  has  'oeen  xinipieted,  And.*  tha'  satisfactory  protrega  la 
being  made  he  may  s-irhcr'ie  any  >f  'he  remaininf  prng- 
reise  payments  to  he  made  in  f>::i.  A.sn.  whenever  the 
work  IS  siilustantially  c<)mplete.  tbe  Contracting  Officer,  if 
be  c-jnsiders  the  amount  refained  to  be  In  exi-eisa  of  the 
amount  adequate  fcr  the  protection  of  tie  GoTemment, 
at  his  Itwre'ion,  may  release  to  tbe  Contractor  all  or  a 
jmrtirtn  of  un  h  excewe  amount  Ftit^hemiore,  oo  ocnple- 
tlon  and  ac<-*iitaii<e  of  each  aeviarste  idi.ldlng,  poitUc  work, 
or  other  'Irl.tioa  of  the  contri--'  on  which  the  price  ia 
»tate.|  se^ara'ely  In  the  ""nfra.  t.  payment  aiay  be  matJe 
tberefor    witttwul   retentioa   of   a   per\T.iuje. 


Title  43— PUBLIC  LANDS; 
INTERIOR 

Chapter  II  —  Bureau  of  Land  Manage- 
ment, Depcrtmenf  of  the  Inferior 

SUBCHAPTER    B — LAND   TENURE    MANAGEMENT 
12000) 

[Circular  No  2151] 

PART  2240 — SALES  AND  EXCHANGES 

Subpart   2243 — Public    Sales 

On  ;>p  14_'T1  and  14272  of  the  Federal 
Register  of  December  25,  1963.  there 
were  publLihed  a  notice  and  text  of  a 
proposed  revision  of  Part  250  (now  Sub- 
part 2243'  of  Title  43,  Code  of  Federal 
R^^snilaMon.s. 

T)\e  revi>fd  regulations  incorporate 
pr.nciples  of  contract  and  real  property 
law  and  practices  and  provide  (D  that 
bicLs  art.  offers  to  purchase  and  that  no 


».    I'l-.n    ".m.^o-'v  I     fio.1    »ccex»taBce  rt  at]   work,   tb* 

a 31" oil'    li.c   'tlf      •  ■.'  -^■  t  ir   ,i[;.)er   •  ti.s  ■mh'-h  ■■■    shall  be  PBid 

in.-'n  ■  n^  ;r.»i.»c',ic  .f  1  ^T' i.-r-:  » i.- ■■ ,  ■.-:!  voacfacr  and. 
aftfr  the  L'tiiitrav'iur  nhji'A  hut  fu:i:.iiiif'.l  i.'iti  GoTemment 
with  a  releaae.  If  re<iuire<l.  of  all  claima  ao'nst  tbe  Oorem- 
ment  arlslos  by  rlrtoc  of  thla  contract,  other  than  dalnia 
111  stated  amoDnt*  aa  may  be  apeciDcally  eiccptcd  by  tbe 
•  "otractor  fruui  the  operation  of  tbe  releaae.  U  tb«  Coa- 
tra  tnr'a  claim  to  amounts  paTabtc  nnder  tbe  eoatract  ba« 
lieen  asalcned  aiider  tbe  Ajwlcnment  of  CtaUna  Act  of  IMO, 
as  amended  (31  U  8.C.  208.  41  U.8.C.  15),  •  release  may 
alao  be  required  of  the  aaalsnee. 

8.  AaanHMcnTor  C^jLiHa 

(a)   Pursuant   to   tbe   prorlaiona   of  tbe   Aaalfsment   ot 
Oaluis  Act  of  IIMO.  a»  amended  (31  L.8  C.  Mi.  «  l.S.f.  l'.), 
If     thlK     contract      prtivtdea     for     pa.Tiuent«     aKgrpsalinc 
ll.OUO  or  more,  claim*  for  mooejra  doe  or  to  become  doc  tbe 
Contractor  from  the  Government  under  thla  contract  max 
be  aaalgned  to  a  hank,  trust  company,  or  other  ananrinc 
Instltotlon.  Inclodlnc  any  Federal  lendlnc  afency.  and  mar 
thereafter  be  further  aaalcned  and  reaasisned  to  any  soch 
Institution.     Any   aocfa   aaai«nawnt  or   reaaaicutaat  aball 
cover  all  amonnU  payable  under  thla  contract  and  not  aW 
ready  paid,  and  ahal)  not  be  made  to  more  than  one  party,' 
uch  aaslcnment  or  reanslcnment  may  be 
•a  agent  or  traatee  for  two  or   more 
In  ancfa   Onanclns.     Unless  otherwise, 
tract,  payments  to  in  assl(nee  of  any 
cntite  doe   under   this  contract   shall, 
ided   In  said   Act.  aa  aotended.  ha 
r   setoff.      (The   prccedlnf   sentence. 
::.s  contract  la  made   In   time  of  war  or 
'    as  defined  hi  ksM  Act;  ami  U  with  tbe 
>efense.    the  General  Serrtces  AdmlolntrW- 
tbe  Atomic   Energy   Commtaslon.  the   Natlunsl    Aero^ 
nautlea  and    Space   AdmlnlHtratloo.    tbe   Federal    A*latlo« 
.\xenejt,  or  any  other  department  or  agency  ot  the  I'nlled 
sateadeaignated  by  the  I'ref<ident  purHiiant  toClauee  4  nf  the 
;>rur1se  of  section  1  of  the  Amignment  of  Claims  Art  of  IIMO. 
as  amended  by  the  Act  of  May  l-'V.  luni.  6r,  Stat.  41.) 

(bl  In  no  event  shall  coplea  of  thla  contract  or  of  any 
t.ian.«.  specifications,  or  other  similar  documenU  relating  tg 
w  Tk  under  this  contract.  If  marked  "Top  Secret,"  "Secret," 
(  r  'Conadentlsi;"  be  furnished  to  any  assignee  of  any  rlalat 
ariaing  under  this  contract  or  to  any  other  i>erson  not  etK 
titled  to  receive  U>e  same.  However,  a  copy  of  any  part  or 
all  of  thla  contract  so  marked  may  be  furnished,  or  any  In- 
fonnatlon  contained  therein  may  be  disclosed,  to  such  a*- 
•ilgnee  upon  tbe  prior  written  aothorisatloa  ot  the  Contncte 
ing  OfDcer. 

f'    MATXaiAL  a:»o  Woskmamship 

(a)  Unless  otherwise  apeclflcslly  provided  In  this  con- 
tract, all  equipment,  material,  and  articles  Incorporated 
In  the  work  covered  by  this  contract  are  to  be  new  snd  of 
the  most  suitable  grade  for  the  purpose  Intended.  Unless 
otherwise  speclflcally  provided  In  this  cojitract,  refrrenc* 
to  any  e<iuipment,  material,  article,  or  patented  process,  by 
trade  name.  make,  or  catalog  number,  shall  be  regarded  aa 
esubllshlng  a  sundard  of  quality  and  xhall  not  be  con- 
strued as  limiting  competition,  snd  the  Conlrnctor  may.  at 
bis  option,  use  any  e<iulpuient.  material,  article,  or  process 
which.  In  tbe  Judgment  of  the  Contracting  Offlcer,  Is  equal 
to  that  naiued.  The  Contractor  shall  furnish  to  tbe  Con- 
tracting OlBcer  for  bis  approval  tbe  name  of  the  manufac- 
turer, the  model  number,  and  other  Identifying  data  and 
Inforinatlon  respecting  tbe  perfomiance.  capacity,  nature, 
and  rating  of  the  machinery  and  mechanical  and  other 
equipment  which  the  Contractor  rwitemplates  Incorporating 
In  the  work.  When  required  by  this  contract  or  when  calle4 
for  by  the  Contracting  OBker,  the  Contractor  xball  fumlsit 
tbe  Contracting  Ufllcer  for  approval  fall  Information  con- 
cerning tbe  material  or  articles  which  he  contemplates  In- 
corporatinc  in  the  work.    Wb*n  so  directed,  Muplea  aiuUI 


rights  accrue  or  obligations  arise  until 
there  has  been  an  acceptance  by  the 
Secretary,  (2)  that  a  non-refundable  fee 
of  $25  must  accompany  each  applica- 
tion, together  with  an  additional  mini- 
mum payment  of  $50,  returnable  in  cer- 
tain circumstances,  to  defray  the  cost  of 
publication,  (3)  that  publication  of 
notice  will  be  handled  by  the  Bureau  of 
Land  Management,  thus  providing  for 
uniformity  and  ease  of  handling,  (4) 
that  the  authorized  officer  will  determine 
and  announce  the  specific  time  require- 
ment for  submittal  of  preference  right 
proof,  and  (5)  that  lawyer's  title  cer- 
tificates are  acceptable  as  preference 
right  proof. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions  or  objections  to  the 
proposed  revision.  The  comments  re- 
ceived have  been  carefully  considered. 
The  following  suggested  changes  are  be- 
ing incorporated  into  the  regulation: 


1.  All  sections  arc  rearranged  and  re- 
numbered to  conform  to  the  format  of 
43  CFR,  Special  Supplement  as  of  April 
1.  1964. 

2.  The  citation  of  authority  is  changed 
to  read:  "Section  2455  of  the  Revised 
Statutes,  as  amended  f43  US.C.  1171)." 

3.  The  language  of  §  22.34  l-5(b)  has 
been  revised  in  order  to  identify  clearly 
the  time  of  acceptance  of  an  offer  to 
purchase  (bid),  to  clarify  the  authority 
of  the  authorized  ofiQcer  concerning  the 
acceptance  of  bids,  and  to  delete  a  pro- 
cedural instruction  concerning  public 
notice. 

4.  The  words  "on  the  prescribed  form" 
are  deleted  from  §  2243. 1-2 (a)  because 
they  involve  procedural  detail  imneces- 
sary  in  the  regulations. 

5.  A  typographical  error  in  the  second 
sentence  of  §  2243.1-2(b)  is  corrected  so 
that  "purchase"  will  read  "purchaser." 

6.  The  words  "toward  publication 
costs"  are  Inserted  between  the  words 
"depKJSited"  and  "pursuant"  in  the  sec- 
ond sentence  of  §  2243.1-3 (c)  to  specify 
the  sum  which  may  be  deducted  by  a 
bidder  by  maU  from  the  amount  that 
must  accompany  his  bid. 

7.  In  the  third  sentence  of  §  2243.1-3 
(c)  the  word  "hour"  is  replaced  by  the 
word  "time",  to  accommodate  to  postal 
practices. 

8.  A  provision  is  added  to  §  2243.1-3 
(c)  to  cover  the  situation  where  two  or 
more  identical  bids  by  mail  bear  the 
same  time  and  date  stamp. 

9.  In  the  third  sentence  of  §  2243.1-4 
(b)  (2) ,  the  word  "by"  is  inserted  between 
the  words  "or"  and  "a  duly  qualified 
attorney"  for  clarity  of  statement,  and 
the  word  "showing"  is  changed  to  read 
"stating  on  the  basis  of  an  examination 
of  title  records",  in  order  to  identify  the 
basis  on  which  an  abstract  or  certificate 
of  title  must  be  issued  in  order  to  be 
acceptable. 

10.  The  authority  of  the  authorized 
officer  to  grant  extensions  of  time  within 
which  a  preference  right  applicant  must 
show  proof  of  title  to  contiguous  lands  is 
made  clear  by  language  added  to 
§  2243.1-4(b)(2). 

11.  The  definition  of  "legal  subdivi- 
sion," the  greater  part  of  which  is  moun- 
tainous or  too  rough  for  cultivation  has 
been  deleted  and  the  substance  of  the 
definition  Incorporated  into  §  2243.0-7 
(b). 

12.  Language  has  been  added  to 
§  2243.0-7(0)  that  clearly  asserts  that  the 
fact  that  lands  which  are  mineral  in 
character  will  not  be  sold  does  not  imply 
that  lands  not  mineral  in  character  will 
be  sold  regardless  of  whether  they  possess 
some  present  or  prospective  mineral 
value. 

13.  A  clause  has  been  added  to  the 
§  2243.2  to  establish  that  segregation  of 
lands  becomes  effective  on  the  date  of 
first  publication  of  notice  of  sale. 

14.  Language  added  to  §  2243.1-5(0 
sets  out  the  authority  of  the  Secretary 
to  cancel  a  sale,  even  after  issuance  of 
final  certificate,  because  of  fraud  or  lack 
of  knowledge  of  facts  or  conditions  which 
would  have  been  grounds  for  refusing  to 
consummate  the  sale. 

The  revised  regulations  are  adopted 
as  set  forth  below  and  will  become  ef- 
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fective  upon  publication  in  the  Peder.m, 

Register. 

J  2213.0-2      Objtrtiv.*. 

Tlie  program  of  the  Secretary"  of  the 

Intt  1  lor  in  the  admuiLstratioii  of  se^ction 
2455  of  the  Revised  Statutes,  as  amended 
(43  U.S.C.  1171',  hereinafter  referred 
to  as  tiae  Act,  ts  to  take  into  considera- 
tion the  criteria  .set  out  in  P.ai-t  2410  and 
to  order  into  market  on  an  orderly  ba.sis 
lands  subject  to  the  Act  which  are  muie 
valuable  or  proper  for  non-Federal  than 
Federal   ownership. 

§  224.3.0-3      Authority. 

Section  2455  of  the  Revi.«;ed  Statutes, 
as  amended  '43  U.S.C.  1171)  authorizes 
the  Secretary  of  the  Interior  to  order 
into  market  and  sell  at  public  auction 
certain  pubhc  domain  as  described  in 
§  2243.0-7. 

§22  43.0-5      Definitions. 

As  used  in  the  regulations  of  this  part: 

(a)  The  t«rnis  '■public  domain"  and 
"pubhc  land"  mean  vacant,  unappropri- 
ated, and  unreserved  public  lands,  or 
public  lands  withdrawn  by  E.O.  6910  of 
November  26,  1934,  as  amended,  or  E.O. 
6964  of  February  5,  1935.  as  amended. 
and  not  otherwise  withdrawn  or  i-e- 
served,  or  public  lands  withm  grazme 
districts  established  under  section  1  of 
the  AM,  of  .June  28.  1934  i48  Stat.  1269' 
as  am'nided,  and  not  othprwi.se  witli- 
drawn  or  reserved,  Siirh  lands  must  he 
officially   sur\-eyed 

(b)  The  terms  'appraised  valiie"  and 
"appraised  price"  mean  the  amount  of 
money  specified  as  the  minimum  accept- 
able bid  in  the  pubhc  notice  ordering 
lands  into  market  under  the  regula- 
tions of  this  part. 

(c)  The  terms  "contiguous  lands" 
and  "contiguous  legal  subdivisions" 
mean  lands  or  legal  subdivisions  having 
a  common  boundary 

di  The  term  "i.solatt'd  or  discon- 
nected tract"  means  a  tract  of  one  or 
more  contiguous  letial  subdi-visioiis  com- 
pletely surrounded  by  lands  held  in  non- 
Federal  ownership  or  so  effectively  sep- 
arated from  other  federally -owned  lands 
by  some  permanent  withdrawal  or  reser- 
vation as  to  make  its  use  with  such  lands 
impracticable.  A  tract  is  considered 
Isolated  if  the  conti.suous  lands  are  all 
patented,  even  though  there  are  other 
public  lands  cornering  upon  liie  tract. 
The  term  "cornering"  refers  to  lands 
naving  a  common  survey  corner  but  not 
a  (wmmon  bovuidary. 

(e)  The  term  "mineral  in  character" 
J^ers  to  lands  where  the  mineral  is  ordi- 
I^Jily  in  sufficient  quantity  to  add  to 
tfieir  richness  and  to  justify  expendi- 
wires  for  its  extraction.    A  "mineral"  is 
a  substance  that   (1)    is  recognized  as 
Dimeral,  accordhig  to  its  chemical  com- 
position, by  the  standard  authorities  on 
Jje  subject  or  (2)  is  classified  as  mineral 
PTOauct  in  trade  or  commerce;    or   (3) 
PoKesses    economic    value    for    use    in 
[fade,  manufacture,  the  sciences,  or  in 
JJie   mechanical    or    ornamental    art.<; 
«owever,  the   word   "mineral",  for   the 
™^Poses  of  the  regulations  of  this  part 
^  not  include    tho.^o   that    must   be 
|«erved  to  the  United  States  pursuant  to 
«ereguIaUons  in  §§  2023  0-3  to  2023  5-4 
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't>  n-ie  tt^rm  "proper  land  oflirf" 
means  tlie  land  office  of  the  Bureau  'vf 
Land  Management  for  the  State  or  Lanij 
district  m  which  the  lands  are  situated. 
FVir  lands  in  Stat-e.^  fur  which  there  are 
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"ianci  othces,  it  mt 


Bureau  of 


I^nd  Management.  Washington,  D.C., 
20240  except  tliat  for  lands  in  North 
Dakota  ov  South  Dakota,  it  means  the 
land  office  in  Billings,  Monuuia,  for  lands 
;:  Nti.ira.ska  :  Kansas,  the  land  office 
in  Ciu  yennt ,  Wyoming,  and  for  lands  in 
Oklahoma,  the  land  office  at  Sante  Fe, 
New  Mexico. 

(g)  The  word  "person"  includes  but  is 
not  necessarily  limited  to  individual, 
partnership,  association  or  corporation. 

(h)  The  word  "bid"  means  a  written 
or  oral  "offer  to  purchase." 

§  2243.0—7      I  .mdls  subject  to  sale. 

(a)  The  Act  authorizes  the  Secretary 
of  the  Interior  to  order  into  market  and 
sell  at  public  auction  for  not  less  than 
the  appraised  value  any  isolated  or  dis- 
connected tract  or  parcel  of  the  public 
domain  not  exceeding  1520  acres  which, 
in  his  judgment.  It  would  be  proper  to 
expose  for  sale. 

(b)  The  Act  also  authorizes  the  Sec- 
retary in  his  discretion,  upon  applica- 
tion of  any  person  who  owns  land  or 
holds  a  valid  entry  adjoining  such  tract, 
to  order  into  market  and  sell  at  pubhc 
auction  for  not  less  than  their  appraised 
value  any  legal  subdivision  or  contigu- 
ous legal  subdivisions  of  public  land  not 
( xcceding  760  acres,  the  greater  part  of 
each  of  which  subdivisions  is  moimtain- 
ous  or  too  rough  for  cultivation. 

(c)  The  Secretary  of  the  Interior  has 
full  discretion  to  determine  whether 
lands  should  be  ordered  into  market 
under  the  regulations  of  this  part  Fac- 
tors that  win  be  taken  into  consideration 
in  making  these  determinations  are  de- 
scribed In  Part  2410.  Lands  which  are 
mineral  in  character  will  not  be  sold,  but 
this  is  not  to  imply  that  lands  which  are 
not  mineral  m  character,  as  defined  in 
paragraph  (e)  of  §  2243.0-5,  will  be  sold 
regardles;>  f  whether  they  possess  some 
mineral  valiK  ,  ;;rcsent  or  prospective. 

§  22'43.1       1 'rcM'fd nr*'-.. 

§  2243.1-1      Ptiiiioii.  :iiii)lication. 

(a)  Apphcatlons,  together  with  peti- 
tions as  required  under  Part  2410  (here- 
inafter called  petition-applications),  to 
have  tracts  ordered  into  market  under 
the  regulations  of  this  part  must  be  made 
on  forms  approved  by  the  Director,  prop- 
erly executed  and  filed  in  the  proper  land 
office. 

(b)  Each  petition-appUcation  must  be 
accompanied  by  a  nonrefundable  appli- 
cation service  charge  of  $25  and  by  an 
additional  sum  of  $50  to  defray  the  costs 
of  pubhcaUon.  This  $50  deposit  will  be 
returned  to  the  applicant  if  the  author- 
ized officer  declines  to  order  lands  into 
market,  decides  to  reject  all  bids,  or  sells 
all  the  lands  to  persons  other  than  the 
applicant.  Where  the  authorized  officer 
sells  only  part  of  the  lands  to  the  appli- 
cant and  part  to  one  or  more  other  per- 
sons, he  will  return  to  th,r  api.Iicant  such 
portion  of  the  deposit  ;i;  tlie  officer  deems 
equitable. 


§  2243.1-2      Notice ;  publication,  cost. 

(a)  When  the  authorized  officer  deter- 
mines that  lands  shall  be  ordered  Into 
market  under  the  regulations  in  this  part, 
he  will  have  a  notice  thereof  published 
weekly  for  five  consecutive  weeks  In  an 
appropriate  newspaper  in  accordance 
with  §  1824.4  of  this  chapter. 

(b)  Where  lands  are  sold  pursuant  to 
notice  prescribed  in  paragraph  (a)  of 
this  section,  the  purchaser  or  purchasers 
of  the  lands  will  be  required  to  jMiy  the 
cost  of  publication  of  the  notice.  Where 
more  than  one  purchaser  is  Involved  in  a 
transaction,  the  costs  will  be  shared  in 
such  proportions  as  the  authorized  offlcer 
deems  eqxiitable. 

§  2243.1-3      Bidding:  time;  place;  »iniul- 
Laneous  bids. 

(a)  The  time  and  place  for  submitting 
the  bids  will  be  specified  In  the  public 
notice  required  by  §  2243.1-2. 

(b)  Bids  may  be  made  by  the  principal 
or  his  agent,  either  personally  or  by  mall. 

(c)  Bids  sent  by  mail  will  be  considered 
only  if  received  at  the  place  and  prior  to 
the  hovu-  fixed  in  the  notice.  These  bids 
must  be  accompanied  by  certified  checks, 
post  office  money  orders,  bank  drafts,  or 
cashier's  checks  made  payable  to  the 
Bureau  of  Land  Management  for  the 
amoimts  of  the  bids  plus  the  cost  of  pub- 
lication (see  §  2243.1-2) ,  less  any  amoimt 
previously  deposited  toward  publication 
costs  pursuant  to  paragraph  (b)  of 
§  2243.1-1  and  must  be  enclosed  In  sealed 
envelopes  which  must  be  marked  as  pre- 
scribed in  the  notice.  In  the  event  that 
valid  bids  of  the  same  amount  are  re- 
ceived through  the  mail  from  two  or  more 
persons,  the  first  In  time  as  shown  by  the 
time  and  date  noted  by  the  post  office 
on  the  envelope  will  be  considered  the 
highest  of  those  bids.  If  two  or  more  en- 
velopes containing  valid  bids  of  the  same 
amount  bear  the  same  time  and  date 
stamp,  they  will  be  considered  simul- 
taneously filed.  The  determination  of 
which  is  the  highest  of  these  bids  will  be 
by  drawlng^. 

§  2243.1-4     Action  at  close  of  bidding. 

(a)  High  bidder.  TTie  person  who  is 
declared  by  the  authorized  officer  to  be 
the  high  bidder  shall  be  bound  by  his  bid 
and  the  regulations  in  this  part  to  com- 
plete the  purchase  in  accordance  there- 
with unless  his  bid  Is  rejected  or  he  la 
released  therefrom  by  the  authorized 
officer. 

(b)  Preference  rights.  (1)  The  own- 
ers of  contiguous  lands  win  have  a  period 
of  30  days,  commencing  on  the  day  after 
the  close  of  bidding  and  the  announce- 
ment of  the  amount  of  the  highest  bid 
received,  in  which  to  offer  to  purchase 
the  lands  at  the  highest  bid  price,  or  at 
three  times  the  appraised  value,  If  three 
times  such  appraised  value  is  less  than 
the  highest  bid  price.  Failure  of  a  pref- 
erence-right applicant  to  submit  to  the 
authorized  officer  prior  to  the  termina- 
tion of  the  30-day  period  an  amount 
equal  to  his  offer  plus  tbe  cost  of  pub- 
lication (see  §  2243.1-2)  will  cause  the 
preference  right  to  be  lost  as  to  that  par- 
ticular public  sale. 

(2)  Each   preference-right  applicant 
must,  within  the  time  specified  by  the 
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authorized  ofiBcer,  or  such  extension.';  of 
time  as  he  may  grant,  submit  proof  of 
ownership  of  the  whole  title  to  the  con- 
tif<uous  lands,  that  is,  he  must  show 
that  he  had  the  whole  title  in  fee  on  the 
last  day  of  the  30 -day  period.  The  au- 
thorized ofBcer  will  specify  that  datr 
Such  proof  must  consist  of  <  i  >  a  cnr- 
tificate  of  the  local  recorder  of  deed.s, 
or  11 !  an  abstract  of  title  or  a  cert;f.ca'-e 
of  title  prepared  and  certified  by  a  title 
company  or  by  an  abstracting  company 
or  by  a  duly  qualified  attorney  authorize d 
to  practice  in  the  State  stating  on  t;.e 
basis  of  an  examination  of  title  records 
that  the  applicant  owned  adjoinma;  lar.d 
:n  fee  simple  on  the  last  day  of  the  30- 
day  period.  If  the  preference-ri='ht 
applicant  does  not  own  adjoining  land 
at  the  close  of  the  preference-rieht  pe- 
riod, his  preference-right  claim  will  be 
lost.  After  a  case  has  been  closed,  the 
data  fUed  pursuant  to  this  section  may 
be  returned  by  the  authorized  nfSr'-r. 
'3  '  Where  two  or  more  appiicani.-  i;:-- 
ply  to  exercise  the  preference  riel::  ;  :  >- 
vided  for  by  the  Act.  to  the  same  tract 
of  land,  they  will  be  afforded  an  opr-or- 
tunity  to  agree  among  them.selves  u:  ■  -n 
a  division  of  the  lands.  In  the  absf-nce 
of  an  agreement,  an  equitable  division 
of  the  land  will  be  made,  taking  into 
consideration  such  factors  as  (i)  the 
equalizing  of  the  numiber  of  acres  be- 
tween the  applicants,  'li^  desirable  land 
use,  based  on  topography,  land  pattern, 
location  of  water,  proper  development 
of  the  lands,  and  similar  factors,  (lii) 
legitimate  histoncal  use.  Including  con- 
struction and  maintenance  of  authorized 
improvements,  and  'iv'  extent  of  con- 
tigiiity  and  duration  of  ownership  of 
adjacent  lands.  If  considerations  dic- 
tate, all  of  the  lands  may  be  awarded 
to  one  of  the  applicants. 

§  2243.1    .")      Actifin  at  (lone  of  prt  ftrence 
perifni ;    arrrptanre   of   otlcr. 

-a'  After  the  close  of  the  preference 
period  de.scribed  m  ?  2243.1-4'b> .  the 
authorize*:!  ofScer  will  determine  whether 
the  lands  will  be  sold  If  he  determines 
that  they  will  be  sold  and  if  there  are 
no  qualified  preference  applicants  or  if 
there  is  only  one  qualified  preference 
applicant,  he  will  accept  the  bid  of  the 
highest  bidder,  in  the  first  instance,  or 
the  offer  of  the  preference  applicant,  in 
the  second.  If  there  are  two  or  more 
preference  applicants,  he  will  mve  th-^-m 
the  opportunity  to  agree  as  to  the  d. vi- 
sion of  the  lands  'paragraph  'b'  of 
§2243  1-4'  and  to  amend  their  offers 
accordingly.  If  no  agreement  is  reached, 
he  will  determine  the  division  of  the 
lands  and  give  the  applicants  an  oppor- 
tunity to  amend  their  offers  accordingly. 

(b  '  The  acceptance  of  an  offer  to  pur- 
chase '  bid  1  will  be  made  by  the  issuance 
of  a  final  certificate  to  the  bidder.  Until 
the  final  certificate  is  issued,  the  right 
is  reserved  to  the  authorized  ofBcer  at 
any  tune  to  determine  that  the  sale 
should  not  be  held,  that  the  lands  should 
not  t>€  sold,  or  that  any  and  all  bids 
should  be  rejected.  Generally,  if  the  high 
bid  IS  not  less  than  the  fair  market 
value  of  the  land  on  the  date  for  receiv- 
ing bids  as  specified  m  the  public  notice 
issued  pursuant  to  5  2243,l-2(a) .  any 
appreciation   or   depreciation   thereafter 
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in  value  of  the  lands  will  not  necessarily 
be  a  basis  for  a  determination  that  the 
lands  will  not  be  sold.  Sales  will  not 
be  consummated.  In  the  discretion  of 
the  authorized  oflacer,  when,  for  ex- 
ample- 

1  Circumstances  reveal  that  the 
highest  bid  otherwise  acceptable  Is  less 
than  the  fair  market  value  of  the  land 
on  the  date  of  the  sale  set  in  the  public 
notice  thereof,  or 

( 2 »  An  appropriate  public  requirement 
for  the  lands  Is  Identified  subsequent  to 
the  public  notice,  or 

(3)  Collusive  or  other  activities  have 
hindered  or  restrained  free  and  open 
bidding. 

(c)  The  petitioner-applicant  or  any 
bidder  has  no  contractual  or  other  rights 
as  against  the  United  States,  and  no  ac- 
tion taken  will  create  any  contractual 
or  other  obligations  of  the  United  States 
until  the  final  certificate  is  issued.  Is- 
suance of  the  final  certificate,  however, 
will  not  preclude  the  Secretary  of  the 
Interior  from  vacating  the  sale  in  whole 
or  in  part  because  of  fraud  not  disclosed 
at  the  time  of  issuance  of  the  final  cer- 
tificate or  because  of  lack  of  knowledge 
of  facts  or  conditions  existing  at  that 
time  which,  if  known  prior  to  issuance 
of  the  final  certificate,  would  have  been 
grounds  for  refusing  to  consummate  the 
sale  (see  paragraph  (b)  of  this  section). 

(d)  Under  the  regulations  in  this 
chapter  relating  to  grazing,  no  lands 
embraced  in  a  grazing  lease,  license  or 
permit  may  be  sold  unless  and  imtil 
the  prospective  purchaser  has  made  pro- 
vision for  compensation  for  any  grazing 
improvements  placed  on  the  lands, 

§  2243.2      Effect  of  application. 

The  filing  of  a  petition- application  in 
conformity  with  the  regulations  in  this 
part  will  not  segregate  the  lands  applied 
for  from  other  petition-applications  iin- 
der  the  public  land  laws  or  defeat  a  prior 
valid  right  initiated  under  any  such  law. 
However,  the  publication  of  a  notice 
pursuant  to  §  2243.1-2  placing  lands  into 
market  will  segregate  such  lands  from  all 
appropriations,  including  locations  under 
the  mining  laws,  and  from  other  peti- 
tions and  applications,  effective  on  the 
date  of  the  first  publication  of  the  notice. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

July  21, 1964. 

(PJl.    Doc.    64-7429;    Piled.    July    27,    1964; 
8:46  aju.] 
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Chapter  It  1  —  G  r  e  a  t  (.  a  ^:  ^'  s  ^' ' ' '')  *  a  ci  e 
Adminis'ra*'  c  '"■■'  'j  ■■■■  n  o '  *  ^"  •••  f*  *  of 
Commerce 

PART   401— GRE,AT    ; AKFS    Pii.OIAG£ 

REGULATIONS 

Miscellaneous    Arnendments 

On  March  19,  1964,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (29  PJi.  3536)  setting 
forth  the  text  of  proposed  amendments 
to  the  Great  Lakes  Pilotage  Regulations. 


Interested  per.=;ons  submitted  data  and 
views,  orally  and  in  writing,  at  a  public 
hearintr  in  Detroit,  Michigan,  on  April 
13  and  14,  1964,  lntcrcst,<xi  fjersons  also 
submitted  writi*^n  data  and  views  within 
the  thirty  days  allowed  after  the  close 
of  the  hearing  :n  nsponse  to  requests  of 
interested  persons  during   the  hearing. 

Section  401220<e'  i3>  promulgated  by 
order  of  the  Administrator  with  omission 
of  notice  and  public  procedure  effective 
noon  June  9.  1%4.  is  renumbered  with- 
out change  of  text  as  §  401.220(e)(2). 

The  proposed  changp  of  rates  for  Dis- 
trict No.  1  under  ?  401.400(a)  (1)  and  the 
flat  rate  proposed  m  lieu  of  reimbursable 
travel  expenses  under  §  401.410  have  not 
been  adopted  pending  agreement  of 
Canada  under  the  provisions  of  the 
Memorandum  of  Arrangement,  Great 
Lakes  EMlotage.  The  proposed  editorial 
changes  have  been  adopted. 

After  consideration  of  all  relevant 
matter  submitted  the  following  amend- 
ments are  hereby  adopted. 

Subpart  A — General.  Is  amended  to 
add: 

§  401.12'J      1  odtral    re^trvaiion  of  pilot- 
age regulations. 

No  state,  municipal,  or  other  local  au- 
thority shall  require  the  use  of  pilots  or 
regulate  any  aspect  of  pilotage  In  any 
of  the  waters  specified  in  the  Act.  Only 
those  persons  registered  as  United  States 
Registered  Pilots  or  Canadian  Registered 
Pilots  as  defined  in  this  subpart  may 
render  pilotage  services  on  any  vessel 
subject  to  the  Act  and  the  Memorandum 
of  Arrangements,  Great  Lakes  Pilotage. 

In  Subpart  B — Registration  of  Pilots: 
Section  401.210  Is  amended  to  read  as 
follows : 

§  401.210      Kcfiuireint  nl>    and    qualilica- 
tions  for  registration. 

(a)  No  person  shall  be  registered  as 
a  United  States  Registered  Pilot  unless: 

(1)  He  holds  an  unlimited  master's 
license  authorizing  navigation  on  the 
Great  Lakes  and  suitably  endorsed 
thereon  for  pilotage  on  routes  specified 
therein.  Issued  by  the  head  of  the  De- 
partment in  which  the  Coast  Guard  is 
operating. 

(2)  He  is  a  citizen  of  the  United 
States. 

(3)  He  is  of  good  moral  character  and 

temperate  habits, 

(4)  He  is  physically  competent  to  per- 
form the  duties  of  a  U.S.  Registered  Pilot 
and  meets  the  medical  requirements  pre- 
scribed by  the  Administrator. 

(5)  He  has  not  reached  the  age  of  65. 

(6)  He  possesses  a  validated  Merchant 
Mariner's  Docimient  issued  by  the  Coast 
Guard. 

(7)  He  agrees  that  he  will  be  con- 
tinuously available  for  service  under 
such  terms  and  conditions  as  may  be 
approved  or  prescribed  by  the  Adminis- 
trator. 

(8)  He  has  complied  with  the  require- 
ments set  forth  in  §  401.220(b)  for  Ap- 
plicant Pilots  if  applying  for  registration 
for  waters  in  which  a  pilotage  pool  is 
authorized. 

(9)  He  agrees  to  comply  with  all  ap- 
plicable provisions  of  this  part  ana 
amendments  thereto. 
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'b"i   Notwithstanding  the  provisions  of 

subparagraph  '5>  of  paragraph  (a)  of 
tiii.s  section,  the  Administrator  may.  if 
he  determines  that   it  is  in  the   public 

;ntpre.st.  issue  a  Certificate  of  Registra- 
:,i.'ri  to  a  person  who  has  reached  the  age 
■f  tib  if  satisfactory  evidence  is  furmshed 
il-ia:  .^uch  person  is  physically  competent 
to  perform  the  duties  of  a  Retri.stored 
Pilot. 

c-  Any  ^x-r.son  regLstered  as  a  Unitt'd 
Slates  Registered  Pilot  pursuant  to  tht- 
provisions  of  this  part  whose  applicati-ni 
contains  false  or  misleading  statrnu  !::,:,> 
furnished  by  the  applicant  m  furtlicr- 
ance  of  h_5  application  shall  be  in  viola- 
tion of  these  regulations  and  may  be 
proceeded  against  under  §  401.250(a)  or 
I  401  f>00. 

Section  401.211  Is  amended  to  read  as 

follows : 

'1  KM  211       KnujirtiiH-ni?  lor  trainiii„i  uf 
\  p{ili<  aril   I 'i lots. 

lai  The  .^  im;;;  *;  at  r  shall  deter- 
mine the  number  ol  Applicant  Pilots  re- 
quired to  be  in  training  by  each  Asso- 
ciation authorized  to  form  a  pool  in  order 
to  assure  an  adequate  number  of  Reg- 
istered Pilot^s,  No  Applicant  Pilot  shall 
be  selected  for  t-aimng  unless: 

(1^  He  mr«'t,s  the  requirements  and 
qualification?  >  '  f V:-!i  m  subparagraphs 
(1)  through  <4;,  .S;.  and  t7;  of  5  401.210 
(a). 

(2)  He  shall  not  have  reached  the  age 
of  60. 

f3)  He  has  within  five  (5)  years  pre- 
ceding date  of  application  satisfactorily 
served  (i)  on  vessels  of  not  less  than 
4.000  gross  tons  as  master  for  one  year 
or  one  season  of  eight  (8)  months  as 
master  on  enrolled  vessels  on  the  Great 
Lakes  or  (ii)  on  vessels  of  not  less  than 
4,000  gross  tons  as  chief  mate  for  two 
years  or  two  seasons  of  eight  months 
each  as  chief  mate  on  enrolled  vessels  on 
the  Great  Lakes  or  (lii)  on  vessels  of  not 
less  than  2,500  gross  tons  as  a  licensed 
deck  officer  for  four  years  or  four  sea- 
sons of  eight  months  each  as  a  licensed 
deck  officer  on  enrolled  vessels  on  the 
Great  Lakes  or  (iv)  as  a  pilot  of  ocean- 
going vessels  of  not  le.ss  than  4.000  gross 
tons  for  one  year  under  a  government- 
regulated,  mintary.  or  industrially  con- 
trolled pilotage  service. 

'4)  He  possesses  a  radar  observer 
competency  certificate  or  equivalent  U.S. 
Coast  Guard  endorsement.* 

Section  401.220  is  amended  to  read  as 
follows: 

-  }'U.220       Hcsi-tralion  of  pilot*. 

;a)  The  Administrator  shall  deter- 
^^1^  the  number  of  pilots  required  to  be 
'eglstered  in  order  to  assure  adequate 
^d  efficient  pilotage  service  in  the 
^mted  States  waters  of  the  Gi-eat  Lakes 
and  to  provide  for  equitable  participa- 
tion of  United  States  Registered  Pilots 
^th  Canadian  Registered  Pilou-^  m  the 
-endering  of  pilotage  services. 
^  *b)  Registration  of  pilot,s  roqun-ed 
'Or  waters  designat^^d  by  the  President 
Puraiant  to  section  3  of  the  Great  Ijikes 
^otage  Act  of  1960  where  pilotaee  pools 
^rt  o  "  »"thor!zt?d  pursuant  to  Sub- 
i^ri  C  shall  be  made  from  among  ti:io,se 
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Applicar.t  Pilots  wiio  liave  -  1  •  completed 
tlie  minimum  nu.mher  of  trips  prescribed 
by  tile  AdmimsiratJir  oxer  the  waters  for 
wliich  appliaitiur:  ;,■■;  riiadr  ■ 'n  ocean- 
pomt:  vessels,  in  r:nni,Auy  \v,;i,l)  a  Regis- 
tered Pilot,  within  one  year  of  date  of 
aiiplication:  '2'  completed  a  course  of 
instruction  f;  r  Applicant  Pilots  pre- 
scrilted  by  ar:  a.ssociation  authorized  to 
(  stabh.^ii  a  }  ilotage  pool,  which  has  been 
a;  ■,r>ve  d  by  liie  Administrator;  and  (3) 
received  reconunendations  from  member 
Registered  Pilots  of  the  association  upon 
completio'i  if  the  course  of  instruction. 
CI  R<  ;;stration  of  pilots  for  waters 
of  t}»  G:i:)t  Lakes  other  than  those  for 
whicli  pili,tat:p  pools  have  been  author- 
i;  •  ci  :•  ir^^uant  to  Subpart  C  of  this  part 
si  .1  !  f  rnadi  from  applicants  who  have 
<  1  tiic  trcau  St  number  of  years  of  ex- 
perience, and  liave  been  actively  en- 
gaged in  pile  t;:.-  )c.eangoing  vessels  over 
the  waters  fc    a  ?i  ,  h  application  is  made; 

(2)  qualified  a,-^  Apphcant  Pilots  under 
paragraph  (b*  uf  this  section  and  have 
made  the  greatest  number  of  trips  in 
the  waters  for  which  application  is  made 
in  connection  with  such  qualifications; 

(3)  the  greatest  number  of  years  of  ex- 
perience in  piloting  oceangoing  vessels 
in  other  waters;  and  (4)  the  greatest 
number  of  years  as  a  pilot. 

(d)  Subject  to  the  provisions  of  para- 
graphs (a),  (b).  and  (c)  of  this  section, 
a  pilot  found  to  be  qualified  under  this 
subpart  shall  be  issued  a  Certificate  of 
Registration,  valid  for  a  term  of  two  (2) 
years  or  until  the  expiration  of  his  un- 
limited master's  license  or  until  the  pilot 
reaches  age  65,  whichever  occurs  first, 
provided,  however,  a  pilot  who  has 
reached  the  age  of  65  may  be  issued  a 
Certificate  of  Registration  valid  for  a 
term  of  one  (1)  year  or  until  the  expi- 
ration of  his  unlimited  master's  license, 
whichever  occurs  first. 

(e)  Notwithstanding  the  provisions  set 
forth  in  paragraphs  (a),  (b),  (c),  and 
(d)  of  this  section  the  Administrator 
may.  when  necessary  to  assure  adequate 
and  efficient  pilotage  service,  (1)  issue 
a  Certificate  of  Registration  for  a  period 
of  less  than  two  '2)  years  to  an  Appli- 
cant Pilot  for  service  as  a  Registered 
Pilot  on  waters  which  are  within  the 
dispatching  responsibility  of  the  author- 
ized pool  of  which  he  is  a  member;  and 
(2)  issue  a  Certificate  of  Registration 
for  a  period  of  less  than  one  (1)  year 
to  a  retired  Registered  Pilot  for  service 
as  a  Registered  Pilot  on  the  undesignated 
water  within  the  dispatching  authority 
of  the  authorized  pool  under  which  he 
previously  served,  provided  that  such 
person  meets  all  of  the  provisions  of 
5  401.210(a)  except  subparagraphs  (5) 
and  1 8)  thereof. 

Section  401.230  is  amended  to  read  as 

follows: 

§    tOl    LVliO       CertificaU-  ..f  Rrt'.Mr;.t>.,n. 

ia,»  A  Certifica-f-  wf  Mt'cim ration  shall 
describe  the  part  <,i  parti  oi  the  Great 
Lakes  within  winch  the  pilot  is  author- 
ized to  perforin  jnlotace  services  and 
such  descripliii  -iiall  Lot  be  inconsistent 
with  the  terms  of  the  s-il:  {.age  authoriza- 
tion in  his  unliniited  rr;aster's  license. 

(b)  A  CprtliiChte  of  Keiinstration  shall 
not  authi:.)rlze   the  hv'oder  t-o  board  any 
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vessel,  or  to  serve  as  a  pilot  of  any  vessel, 
without  the  permission  of  the  owner  or 
master.  A  Certificate  of  Registration 
shall  be  in  the  possession  of  a  pilot  at 
all  times  when  he  is  in  the  service  of  a 
vessel,  and  shall  be  displayed  upon  de- 
mand of  the  owner  or  master,  any  United 
States  Coast  Guard  officer  or  inspector, 
or  a  representative  of  the  Administrator. 

(c)  A  Certificate  of  Registration  evi- 
dencing registration  of  the  holder  Is 
the  property  of  the  Great  Lakes  Pilot- 
age Administration  and  it  shall  not  be 
pledged,  deposited,  or  surrendered  to 
any  person  except  as  authorized  by  this 
part.  A  Certificate  of  Registration  may 
not  be  photostated  or  copied.  A  Cer- 
tificate which  has  expired  without  re- 
newal, or  renewal  of  which  has  been 
denied  under  the  provisions  of  this  sec- 
tion, shall  be  surrendered  to  the  Ad- 
ministrator upon  demand. 

(d)  An  application  for  replacement 
of  a  lost,  damaged  or  defaced  Certificate 
of  Registration  shall  be  made  on  the 
form  to  be  prescribed  by  the  Administra- 
tor. A  replacement  fee  of  five  dollars 
($5.00)  by  check  or  money  order,  drawn 
to  the  order  of  the  U.S.  Department  of 
Commerce  shall  accompany  any  such 
application.  A  Certificate  issued  as  a 
replacement  for  a  lost,  damaged  or  de- 
faced Certificate  shall  be  marked  so  as 
to  indicate  that  it  is  a  replacement. 
Upon  receipt  of  a  Certificate  issued  as  a 
replacement,  the  damaged  or  defaced 
Certificate  shall  be  surrendered  to  the 
Administrator. 

(e)  A  Certificate  of  Registration  may 
be  voluntarily  surrendered  to  the  Ad- 
ministrator by  a  Registered  Pilot  at  any 
time  such  pilot  no  longer  desires  to  per- 
form pilotage  services;  however,  in  the 
event  such  Registered  Pilot  has  been 
served  with  a  notice  of  hearing  pursuant 
to  5  401.250,  a  voluntary  surrender  of 
the  Certificate  of  Registration  shall  be 
at  the  option  of  the  Administrator. 

(f)  The  Administrator  shall  advise 
the  Coast  Guard  of  the  name,  Coast 
Guard  license  ntmiber,  and  registration 
number  of  each  pilot  who  is  issued  a  Cer- 
tificate of  Registration. 

Section  401.240  is  amended  to  read  as 
follows: 

§  401.240      Renewal    of    CerUficates    of 
Registration. 

(a)  An  application  for  renewal  of  a 
Certificate  of  Registration  shall  be  made 
on  the  form  prescribed  by  the  Admin- 
istrator, and  shall  be  filed  with  the  Ad- 
ministrator at  least  fifteen  (15)  days 
prior  to  the  expiration  date  of  the  exist- 
ing Certificate.  A  renewal  fee  of  five 
dollars  ($5.00)  by  check  or  money  order, 
drawn  to  the  order  of  the  U.S.  Depart- 
ment of  Commerce,  shall  accompany  an 
application  for  renewal  of  registration, 
which  will  be  reftmded  if  registration  is 
not  renewed.  Failure  of  a  Registered 
Pilot  to  comply  with  these  requirements 
or  file  a  complete  and  sufficient  applica- 
tion may  constitute  cause  for  denying 
renewal  of  the  Certificate  of  Registra- 
tion. 

(b)  No  Certificate  of  Registraticm 
shall  be  renewed  unless  the  applicant 
for  renewal  thereof  meets  the  require- 
ments and  qualifications  set  forth   in 


10466 


rlh.es  awd  regulations 


Tuesday,  July  2S,  1964 


FEDERAL  REGISTER 


ii>4i,7 


i94m 

i  401.210  for  Issuance  of  an  original 
Certificate  of  Registration:  excepting 
that  compliance  with  5  401.210taM4 
shall  not  be  reqiilred  if  the  examination 
was  satisfactorily  passed  on  a  previous 
application  for  registration  withm  six 
( 6 '  months  next  preceding  the  date  of 
applicaticm    for   renewal. 

ic)  If  the  Administrator  determines 
that  there  is  good  cause  for  denying  re- 
newal of  a  Certificate  of  Registration,  the 
applicant  shall  be  notified  in  writing  of 
such  determination  and  the  caase  therr- 
of.  The  applicant  may  thereupon  apply 
within  fifteen  (15)  days  of  the  receipt  of 
such  notice  for  a  hearing  In  recard  to 
the  cause  for  the  denying  of  a  rene^A-a: 
of  the  Certificate,  which  hearing  shall  b- 
granted. 

(d)  In  any  case  in  which  the  apphrai.t 
has  made  timely  and  sufficieni  applica- 
tion for  renewal  of  his  registration,  no 
such  registration  shall  expire  until  such 
application  shall  have  been  finally  de- 
termined by  the  Administration  unless 
the  public  health,  interest,  or  safety  re- 
quires otherwise, 

te)  Upon  receipt  of  a  ren^'wal  Certifi- 
cate of  Registration,  the  expired  Certifi- 
cate shall  be  surrendered  to  the  Adrnin- 
LStrator. 

Section  401.250  .3  amended  to  read  as 
follows : 

5   W)1.2S0      Stispenwion  an(l  revcx-ation  of 
Ortifirate*  of  Rfjfi^tration, 

'a''  A  Certificate  of  Reaistratior.  is- 
sued pursuant  to  the  provisions  of  this 
part  may  be  suspended  or  revoked  by  the 
Administrator  upon  a  determination  by 
him  on  the  record,  after  opporturuty  for 
a  bearing  in  accordance  with  the  Ad- 
ministrative Procedure  Act  5  U.S  C  1001 
et  seq.',  that  the  pilot  ha^s  violated  any 
provision  of  this  chapter  or  i,s  no  longer 
eligible  for  registration. 

(b)  Notwithstanding  the  provisions  of 
paragraph  i  a »  of  this  section,  the  basis 
for  suspension  or  revocation  of  a  Ce-tifi- 
cate  of  Registration  shall  not  e.xtt'nd  to 
or  include  matters  which  may  be  tfo' 
ba.-is  for  suspension  or  revocation  of  the 
pilot's  urJ-imited  master'.?  license  by  th*-:- 
Coast  Guard  under  s^Tticn  4450,  Revi.-ed 
Statutes  ^46  U.S.C,  239  ,  or  und^r  anv 
law  or  regulation  administered  or  pre- 
.-cribcd  by  the  Coast  Guard,  except  ti-iat 
.-uspension  or  revocation  by  the  Coast 
Guard  of  such  license  shall  operate  as  an 
automatic  suspension  or  revocation  of  a 
Certificate  of  Registration 

C'  When  a  Certificate  of  Ro^'ist ra- 
tion which  Ls  about  to  expire  is  su.n- 
{>ende-d,  the  renewal  of  such  certificate 
may  be  withheld  until  the  expiration  of 
me  ;;teriod  of  suspension 

d '  The  Administrator  shall  advise 
the  Coast  Guard  of  the  name.  Coast 
Guard  license  number,  and  registration 
number  of  fach  pilot  whose  Certificate 
of  Registration  has  bt?en  suspended  or 
revoked. 

lei  In  cases  of  willfulness  or  those 
in  which  the  public  health.  Interest,  or 
safety  requires,  a  pilot  registered  pur- 
suant to  the  provisions  of  this  part  may 
be  denied  dispatch  for  a  period  not  in 
excess  of  thirty  ■  30  >  days  pending  in- 
vestigation   by    the    .Administration    or 
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appropriate  agency-  having  jurLMlictlun  In 
tiie  matter. 

In  Subpart  C Establishment  of  Pools 

by  Voliintarv-  .;\,^.-.' <-!:'■  t  ions  of  United 
States  Rpg:Ft.e!-r.d  P:l    o;;. 

Section  401  3:10  is  amended  to  read  as 


f,-^'^ 


<tid    qnnliiiCM- 
I    to   establish 


01  lows : 

§  401. .320       lU-quiftUN  r? 
lion's     fur     ,i  ufiii  ir  >  /  ,(<  i 
pools. 

No  voluntary  association  shall  be  au- 
thorized to  estaMlsh  a  pool  unless: 

a  The  Administrator  determines 
that  a  pool  Is  necessary  for  the  efficient 
ciio patching  of  vessels  and  the  providing 
of  pilotage  services  In  the  area  con- 
ceri-ied, 

b  The  stock,  equity,  or  other  finan- 
cial interest  of  the  voluntary  association, 
«i;;.  right  of  control,  is  held  only  by 
mt  n.be-  registered  pilots. 

c  Ilie  voluntary  association  estab- 
lishes that  it  possesses  the  ability,  ex- 
perience, financial  resources,  and  other 
qualifications  necessary  to  enable  It  to 
r.  per  ate  and  maintain  an  eflBclent  and 
t  ITective  pilotage  service. 

td)  The  voluntary  association  agrees 
that: 

(1)  Pilotage  services  will  be  provided 
on  a  first-come,  first-serve  basis  to  ves- 
sels giving  proper  notice  of  arrival  time 
to  the  pilot  station,  except  that  pilots 
will  not  be  required  to  board  vessels 
which  do  not  provide  safe  boarding 
facilities; 

(2)  It  will  submit  working  rules  for 
approval  of  the  Administrator; 

I  3)  It  will  adopt  and  use  the  Uniform 
System  of  Accounts,  Part  403  of  tills 
chapter,  and  such  other  accounting  pro- 
cedures and  reports  as  may  be  prescribed 
by  the  Administrator; 

(4)  It  will  be  subject  to  audit  and  In- 
spection by  the  Administrator,  and  wlU 
submit  annually  at  its  own  expense  an 
audit  report  prepared  by  an  indep)endent 
certified  public  accountant; 

5     It  vill  be  subject  to  such  other  pro- 
Isions  as  may  be  prescribed  by  the  Ad- 
ministrator governing  the  operation  of 
and  ire  costs  which  may  be  charged  in 
connection  with  the  pools; 

6'  It  will  coordinate  on  a  reciprocal 
basis  its  pool  operations  with  similar  pool 
aiTangements  established  by  the  Cana- 
dian Government  and  pursuant  to  the 
provisions  of  the  United  States-Canada 
Memorandimi  of  Arrangements,  Great 
La.<^'s  Pilotage,  or  any  oUier  arrange- 
ments established  by  the  United  States 
anci  Canadian  Governments. 

In  Subpart  D — Rates,  Charges  and 
Conditions  for  Pilotage  Services; 

Section  401.400  is  amended  to  read  as 
follows : 

§   ioPpiO     Rates  and  charges  on  desig- 

n;i>-  il  '*aler». 

(a)  Except  as  provided  under  §  401.420 
the  following  rates  and  charges  shall  be 
payable  for  all  services  performed  by 
United  States  or  Canadian  Registered 
Pilots  In  the  following  areas  of  the  United 
States  waters  of  the  Great  Lakes  de- 
scribed in  §  401.300.  pursuant  to  the 
Memorandum  of  Arrangements,  Great 
Lakes  Pilotage. 


(1  '    District  No.  1. 

(I)  PT:pn  I.-ock  to  Capp  Vincpnt iqoq 

(II)  Trn36    commencing    or    terminat- 

ing   at    any    IriterTnedlate   point 

within  the  IMstrlci,  an  amount 
conipiuted  on  a  pro  raiji  basis  set 
forth  m  1 1  >  according  w  the  dis- 
ta;.ce  i)lli'!t«^d  shall  he  charged 
i.t  ::;!  *:,u-p  riups  with  a  mlnl- 
mum  charjp  therefor  of 60 

(2)    District  So.  2. 

<i)    The  Wellarid   rniial 2oo 

(U)  Trlrwi  commencing  or  termlnat- 
me  It  any  intermediate  point 
w::.ri;:i  the  Woiland  Csmal,  an 
amount,  computed  on  the  baeis 
of  $5  for  each  mile  of  distance 
piloted  plus  $15  for  each  lock 
transited  except  that  the  mini- 
mum charge  for  such  part  pilot- 
age shall  be 60 

and  the  maximum  charge  for 
such  part  pilotage  shall  not  ex- 
ceed      aoo 

(III)  Southeast  Shoal  (pilots  board  at 

the  Welland  Canal)  to  Lake 
Huron  Lightship  (includes  di- 
rect transit  of  undesignated 
Lake  Erie  waters) 160 

(Iv)  Southeast  Shoal  (pilots  board  at 
Welland  Canal)  to  any  point  on 
Lake  Erie  west  of  Southeast 
Shoal  (includes  direct  transit  of 
undesignated  Lake  Erie  waters) .       95 

(v)  Southeast  Shoal  (pUots  boeuxl  at 
the  Welland  Canal )  to  any  point 
on  the  Detroit  River  (includes 
direct  transit  of  undesignated 
Lake  Erie  waters) 95 

(vl)  Any  point  on  Lake  Erie  west  of 
Southeast  Shoal  to  any  point  on 
the  St.  Clair  River  or  to  Lake 
Huron  Lightship 150 

(vll)  Any  point  on  Lake  Erie  west  of 
Southeast  Shoal  to  any  point  on 
the  Detroit  River 95 

(vlll)  Any  point  on  the  Detroit  River 
to  any  point  on  the  St.  Clair 
River  or  to  Lake  Hiiron  Light- 
ship         95 

(ix)  Any  point  on  the  Detroit  River 
or  the  St.  Clair  River  to  any 
point  on  the  same  river,  or  from 
any  point  on  Lake  Erie  west  of 
Southeast  Shoal  to  any  other 
point  on  Lake  Erie  west  of 
Southeast  Shoal 60 

(3)   District  No.  2. 

(I)  Detour   Reef   Light    to   Gros    Cap, 

Reefs  Ught SC- 

(II)  Detour  Reef  Light  to  Sault  Ste. 

Marie,  Mich,  or  Sault  Ste.  Ma- 
rie.   Ontario i^ 

(III)  Detour    Beef    Ught    to    Algoma 

Steel  Corp.  Wharf  at  Sault  Ste. 
Marie.    Ontario 2C 

(Iv)  Sault  Ste.  Marie.  Mich,  or  Sault 
Ste.  Marie,  Ontario.  Including 
the  Algoma  Steel  Corp.  Wharf  to 
Gros  Cap  Reefs  Light ''^ 

(v)  Harbor  movement  of  vessels 
within  District  No.  3,  per  move- 
ment          '" 

(b)  When  a  vessel  In  transit  of  a 
District  puts  into  a  port  for  the  purpose 
of  loadiiu;  '  r  discharging  cargo,  or  other- 
wise intfirii;  :.-  >■  •  ■  passage  through  the 
District  for  liie  convenience  of  the  ves- 
sel, excluding  ice.  weather  and  traffic  de- 
lay, and  the  pilot  remains  on  board  for 
the  convenience  of  the  vessel,  an  addi- 
tiona:  o!  R'M.  ■>:  55  per  hour,  with  a maxi- 
muai  oi  $5u  :o:  each  24-hour  period,  shall 
be  payable. 

Section  401.410  is  amended  to  read  a.= 
follows : 


Tuesday,  July  2s\  1961 

g  4*)1.410  Rate>  and  (  harges  on  undes- 
ignated water**. 

E-Kcept  as  provided  under  §  401  420  the 
rat^s  or  charges  for  all  pilotage  services 
performed  by  United  States  or  Canadian 
Rc'iihstered  Pilots  in  undesignated  wat,.<;>r.s. 
otiit;r  than  the  direct  trarislt  of  I.ake  Erie, 
covered  by  the  rate.s  as  specified  m  Dis- 
trict No,  2.  paragrapiis  >  a  m  2  *  >  iii  > ,  <  iv  > , 
and  'Vl  of  §401400.  payable  for  each 
24-f':our  period  or  part  thereof  shall  be 
$50,  plus  a  charge  of  $25  for  a  harbor 
moveage,  or  for  docking  or  undocking  the 
vessel  upon  arrival  or  departure,  if  per- 
formed by  the  pilot  plus  travel  expe>nses 
reasv>nably  Incurred  by  the  pilot  l>oth  in 
joir.mK  the  vessel  and  in  returning  to  ills 
Da.se. 

SHftiun  401  420  ame::id  title  to  read  as 
follow? 

§401.I20  (.amrllstlion  nr  <!r!a»  in  rrri- 
(iifion  of  «^rvi<-«-^  on  doieiuttcfl  or 
un<lf'».igiiat«Ml  waters. 

A  new  5  401  431  is  added  to  read  as 
follows 

§  401.4-31       Disputed  rharees. 

I  a)  Any  rate  or  charge  applied  a.:A;!i.<t 
any  vessel,  owner,  or  master  thereof  b,v  a 
r°sristered  pilot  which  the  owner  or 
ma.<;ter  disputes  as  a  charge  prohibited 
by  5  401,430,  may  be  appealed  to  the- Ad- 
mirJ.'^trator  for  an  advisory  opinion  a.s  to 
•whether  such  rate  or  change  i.'-  a  pro- 
riioited  char.ge 

'b'  The  appeal  sl-iall  Ix?  in  u'l-itimi  and 
set  forth  the  amounts  and  descrijition  of 
the  rates  and  charges  disputed.  The  ap- 
peal must  be  sup}->orted  by  evidence  that 
a  reasonable  attempt  has  been  made  tx) 
T'^solve  the  matter  between  the  parties 
and  that  a  t>ona  fide  controversy  exists. 

c>  The  respondent  shall  b+?  furnished 
a  copy  of  the  appeal  and  i>e  notified  by 
the  appellant  that  the  matter  has  been 
appealed  for  an  advisory  opinion. 


d.i  The  resp<:)ndent  shall  be  allowed 
a  reasonable  time,  not  less  than  twenty 
(20)  days,  in  which  to  file  with  the  Ad- 
ministrator and  the  ap{.>ellant  any  data 
or  arguments  desired  to  'tye  .submitted  in 
further  defense  of  the  disputed  rates  and 
charges. 

(e)  The  Administration  shall  consider 
all  relevant  matter  presented  and  issue 

an  advisory  opinion  which  shall  be  ac- 
companied by  an  express  recital  that  ;:,11 
relevant  material  received  ha.^;  beoti  cr,v- 
sidered.  The  advisory  ornmon  ,[:a:i  ,:„  i 
forth  the  rates  and  charges  i:r  dispute, 
a  discussion  of  tlie  facts  and  relevant 
material  considered,  and  a  .';tatement  of 
opinion. 

<f )  When  it  is  found  that  the  disputed 
wes  and  charges,  in  the  opinion  of  the 
f  J^^trator,  are  charges  prohibited  by 
5  401,430,  the  respondent  shall  have  a 
reasonable  time,  but  not  more  than  thir- 
ty (30)  days  in  which  to  refund  monevs 
aojust  invoices,  and  otherwi.se  conform 
«>  the  advisory  opinion. 
..  ^^*  ^^ure  or  refusal  to  comply  with 
ln^^^^^°^  opinion  within  the  time  al- 
,1.^°^^^  ^°™  ^  ^^^  for  a  determma- 
"wi  that  there  is  a  violation  of  the  Great 
J*«es  Pilotage  Regulations  subiect  to 
«ie  provisions  of  §  401  500. 
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.i;   KH.ttO      Advance  pa>nu'nl  of  «  harce«». 

Subject  txi  the  approval  of  the  Admin - 
i.-^trat-or,  a  United  Suates  or  Ca,nadian 
RA^sisU^viHi  Pilot  i,>erforminK"  pilotapp 
,s^M■vlce^  m  3ccor(ia,nce  w:ih  the  rates  and 
ctiarge>  set  fortii  'i:,  :'i]:.>.  '-ubrart  inav  ;  p- 
quire  advance  i,ia\aieni  of  sucli  rutci  or 
ciiarges  or  a  Mntable  bond  securing  pay- 
int'nt, 

,In  Subpart    E r'Miali,ies;   Operations 

'"Vv'ithout  ReKist-ered  }*^,lots: 

Section  401  510  is  amended  to  read  as 
follows 

§401.510      •  »|)«>r,UM',n,  '.-ithitu!   Keeistered 
PUoU. 

(a)  Section  8  of  the  Act  provides  that: 
Notwithstanding  any  other  provision  of 
this  Act.  a  vessel  may  be  navigated  in  the 
United  States  waters  of  the  Oreat  Lakes 
without  a  United  States  or  Canadian  Reg- 
istered Pilot  when — 

(a)  The  Secretary,  or  his  designee,  with 
the  concurrence  of  the  head  of  the  Depart- 
ment in  w!.5ch  tJtie  Coast  Guard  is  operating, 
or  his  designee,  notifies  the  master  that  a 
United  States  or  Canadian  Registered  Pilot 
Is  not  avaUable,  or     ' 

(b)  The  vessel  or  lits  cargo  is  in  distress  or 
Jeopardy. 

(b)  Under  the  provisions  of  para- 
graph (a)  of  this  section,  a  vessel  may 
be  navigated  when  the  Secretary  or  his 
designee,  with  the  concurrence  of  the 
head  of  the  department  in  which  the 
Coast  Guard  is  operating,  or  his  designee, 
notifies  the  master  that  a  United  States 
or  Canadian  Registered  Pilot  is  not 
available. 

n  The  Administrator,  Great  Lakes 
F^u..tage  Administration.  Is  the  designee 
of  :  hie  .Secretary  pursuant  to  the  author- 
it  :es  :i»  iepated  by  Department  Order  No. 
lf'9  riTecL'v."-  SeptrnrtxT  8  1960.  The 
Cr  .nniiaiider  Sn:ih  Coa^t  Guard  District. 
Cleveland,  Ohio,  is  the  designee  of  the 
Commandant,  US,  Coa-st  Guard. 

(2)  Notification  to  the  master  that  a 
pilot  is  not  available  w  ii  be  made  by  the 
Administrator  tlirough  the  appropriate 
pilotage  pool  either  orally  o!-  in  writing 
as  the  circumstances  admit  and  shall  not 
be  deemed  given  until  the  notice  is 
actually  delivered  to  the  vessel  by  the 
pilotage  pooL 

(3)  The  determination  that  a  pilot  is 
not  available  will  be  made  on  an  Individ- 
ual basis  and  only  when  a  vessel  has 
given  proper  notice  of  its  pilotage  serv- 
ice requirements  to  the  pilotage  pool 
having  dispatching  jurisdiction  at  the 
time.  The  vessel  has  no  obligation  or 
responsibility  with  respect  to  such  noti- 
fication other  than  properly  informing 
the  pilotage  pool  of  fls  pilotage  require- 
ments. However,  the  failure  or  delay  by 
the  pool  in  processing  a  pilotage  service 
request,  or  refusal  or  delay  by  the  Admin- 
istration In  notlfs^lng  the  vessel  that  a 
pilot  is  not  available,  does  not  constitute 
constructive  notice  that  a  pilot  is  not 
available,  and  the  vessel  is  not  relieved 
by  such  failure  or  delay  from  compliance 
with  the  Great  Lakes  Pilotage  Act  of 
1960. 

(4)  Upon  receipt  of  proper  notice  of 
a  vessel's  pilotage  requirements,  the 
pilotage  pool  shall  then  determine  from 
the  tour  de  role  the  availability  of  a 
pilot  to  render  the  service  required.  If 
no  pilot  is  reasonably  expected  to  be 
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available  for  service  within  six  hours  of 
the  time  the  pilotage  services  are  re- 
quired by  the  vessel,  the  pilotage  pool 
shall  promptly  inform  the  Administra- 
tor through  the  UJ3.  Coast  Guard  com- 
munications system  in  the  manner  as 
may  be  prescribed  from  Ume  to  time  by 
the  Commandant.  The  Administrator 
shall  be  informed  of: 

(1)  Name  and  flag  of  the  vessel; 

(il)  Route  of  vessel  for  which  a  pilot 
is  not  available ; 

(ill)  Time  elapsing  before  a  pilot  is 
reasonably  expected  to  become  available; 

(iv)  Whether  vessel  has  an  "other 
ofiBcer"  on  board ; 

(2)  Familiarity  of  master  with  route 
to  be  transited  by  the  vessel ; 

(vi)  Draft  of  vessel;  and 

(vil)  Any  circumstance  of  traffic  or 
weather,  or  conditlMi  of  the  vessel  or  its 
cargo  which  would  adversely  affect  the 
safety  of  the  vessel  in  transiting  without 
a  pilot. 

(5)  When  a  pilot  is  expected  to  be- 
come available  within  six  hours  of  the 
time  his  services  are  required,  the  vessel 
shall  be  informed  that  a  pilot  is  available 
and  the  approximate  time  he  will  report 
on  duty.  However,  should  any  unusual 
circumstance  or  condition  exist  which 
may  justify  notification  that  a  pilot  is 
not  available  in  less  than  six  hours,  the 
pilotage  pool  shall  inform  the  Adminis- 
trator as  In  subparagraph  (4)  of  this 
paragraph,  along  with  the  circumstances 
Involved.  Every  reasonable  effort  is  to 
be  made  to  prevent  delay  to  the  vessel 
consistent  with  the  intent  and  purpose  of 
the  Great  Lakes  Pilotage  Act  of  1960. 

(6)  Any  vessel  which  requires  the 
services  of  a  pilot  and  is  navigated  with- 
out a  pilot  or  proceeds  prior  to  receipt  of 
a  message  that  a  pilot  is  not  available 
pursuant  to  subparagraph  (2)  of  this 
paragraph  shall  be  reported  as  in  vio- 
lation of  section  7  of  the  Great  Lakes 
Pilotage  Act  of  1960  by  the  pilotage  pool 
to  the  local  Coast  Guard  unit  having 
jurisdiction.  If,  the  message  Is  received 
after  the  vessel  proceeds,  such  message 
shall  not  be  delivered  without  concur- 
rence of  the  Coast  Guard  officer  to 
whom  the  violation  was  reported. 

(7)  United  States  pUotage  pools  in- 
forming the  Administrator  that  a  pilot 
is  not  available  for  a  vessel  shall  also 
obtain  notice  that  a  pilot  is  not  available 
from  the  appropriate  Canadian  Super- 
visor of  Pilots  for  those  portions  of  the 
route  which  are  in  Canadian  waters  in 
the  manner  prescribed  by  them.  The 
notice  for  Canadian  District  No.  1  waters 
shall  be  obtained  from  the  Supervisor  of 
Pilots.  Department  of  Transport,  Corn- 
wall, Ontario,  and  the  notice  for 
Canadian  District  No.  2  waters  shall  be 
obtained  from  the  Supervisor  of  Pilots, 
Department  of  Transport,  Port  Weller, 
Ontario.  Authority  to  Issue  notice  for 
Canadian  waters  of  District  No.  3  has 
been  granted  to  the  Administrator  by  the 
Department  of  Transport,  Ottawa,  and 
separate  notice  from  Canada  for  this 
District  is  not  required  until  such  time 
as  separate  Canadian  pilotage  dispatoh 
facihties  may  be  established. 

(8)  Notice  that  a  pilot  is  not  available 
shall  not  be  delivered  to  any  vessel  im- 
less  the  message  contains  the  concur- 
rence of  the  Commander,  Ninth  Coaat 
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Guard  District,  and  notice  for  Canad.an 
waters  of  Districts  No.  1  and  No.  2,  If  re- 
quired, has  been  obtained  from  the  ap- 
propriate Canadian  authority. 

'9'  In  the  event  of  an  emergency  or 
any  other  compelling  circumstance,  the 
.-\dminl3trator  may  issue,  without  *,iie 
specific  re<iuest  for  service  as  provided 
under  subpara2:raph  '3'  of  .h;s  para- 
graph individual  or  general  notif.cari' r. 
that  a  pilot  or  pilots  are  not  availanl-. 
Pilotage  pools  shall  advise  the  Arim::.)*-^' 
t ration  of  any  condition  or  circuni.star.ce 
ccming  to  their  attention  which  may 
warrant  such  a  determination. 

(74    StAT..    259-262:    46    U.3,C.    216-2:61) 

Dated:  June  23,  1964 

A.  T  Meschte?:, 
Administrator, 
Great  Lakes  Pilotage  Administration. 

[F.R.    Doc.    64-7433:     Piled,    Juiy    27.     1964, 
8  47  am.  i 


PART  402— GREAT  LAKES   PILOTAGE 
RULES   AND   ORDERS 

Requirements    and    QualiflcaHons    For 
Registration 

Subpart  B — Registration   of   Pilot,-   - 
amended  to  acid  a  new  section  a-s  follows: 

§  4<O2.210      Requirfmenls    and    (|UtiliJii-a- 
tions  for  regiHtration. 

*a'  Pursuant  to  5  401.210  ai  4  ot  the 
Great  Lakes  Pllotaee  Reg-uiation^  of  thi,- 
chapt-er,  all  applicants  for  orle:inal  or 
renewal  of  registration  shall  be  require;; 
to  pass  a  physical  exammation  eiven  by 
a  licensed  medical  doctor  complet-^d  or; 
the  form  contained  in  the  Application  for 
Registration  as  a  U.S.  Resristered  Pilot 
<SEC-315^  fijmished  by  the  Great  I^ke:^ 
Pilotage  Administration.  The  examina- 
tion shall  attest  to  the  applicant's  v:sna; 
acuity,  color  sense,  physical  condition. 
and  competency  to  perform  the  duties 
of  a  U-S,  Registered  Pilot 

'It  Any  disease,  physical  or  mental, 
defect,  or  impairment  to  hearing  or  vis- 
ual acuity,  such  as  epilepsy,  insanity, 
senility,  acute  veneral  disease,  neuro- 
syphilis, hemiplegia,  paralysis  or  mlssin^- 
arm,  leg,  or  eye.  muteness  or  pronounced 
speech  impairment,  acute  kidney  or  ?a5- 
tro-enterltles  disease,  extreme  obesity, 
addiction  to  alcohol  or  narcotic?,  acite 
varlccsity  of  the  legs,  cardiovascular  di.'^- 
ease  or  other  disorder  which  would  irr. - 
pair  the  applicant's  ability  to  be  avail abl-' 
for  service  when  r-^rjiiired  and  to  '.vi'h- 
stand  the  ngors  of  boardm?  ves.v'Ls, 
climbing  ladd-^rs  of  great  heisht.s.  stand- 
ing for  long  periods  of  time,  and  pre- 
forming his  duties  under  prolonged  pe- 
riods of  nervous  strain  are  causes  for 
determination  of  physical  incompetency. 

'2'  An  applicant  for  original  re^ris- 
tration  must  have  a  visual  acuity  either 
with  or  without  glasses  of  at  least  20  20 
vision  m  one  eye  and  at  least  20  40  ir. 
the  other  TT-ie  applicant  who  wear,- 
glasses  must  also  be  able  to  pass  a  'e^T 
without  glasses  of  at  least  20  40  m  or:,, 
eye  and  at  least  20  '70  in  :he  other.  Ap- 
plicants for  renewal,  however,  must  have 
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either  with  or  .\ithout  glasses  visual 
acuity  of  at  lea^t  20  30  In  one  eye  and  at 
least  20  50  in  the  other  Th*'  applicant 
for  renewal  who  we,;-i.«:  g\H^--'S  :ri<i^'f  aLso 
be  able  to  pass  a  tfp:  without  ■/.■?(-,-.'--  of 
at  least  20  50  in  one  eye  and  ■■{•  .^i^t 
20  100  m  'he  o'her.  The  color  sense  for 
oriRlna.  and  rfn*^wal  applicants  will  be 
tested  bv  m  a' .'  )f  a  pseudo-lsochro- 
rra'i  ■  plate  test,  but  any  applicant  who 
fKU.s  this  test  will  be  competent  If  he  can 
:  iss  the  Williams  lantern  teat  ©r 
equivalent. 

Dated:  June  23^,  1964. 

A.  T.  Meschtir, 
Administrator. 

IP.R.    Doc;   64-7434;    Filed.    July    27.    1964; 
8:47  a.m.] 
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AND  FILING  OF  FREIGHT  ,AND  PAS 
5ENGER      RATES       f  A  f?  -  -       AND 
CHARGES 

Miscellaneous   Amendments 

On  October  9.  1963,  the  Federal  Mari- 
time Commission  publisiied  a  notice  of 
proposed  rilfi-making  In  the  Federal 
F^EGisTEK  28  F.R.  10825).  which  notice 
set  f  r::  proposed  amendments  to 
5  i  502  Go  a:  i  531.23  and  a  proposed  addi- 
tion of  a  ;  ew  §  531.24  to  Title  46.  CFR 
Written  comments  on  the  proposals  were 
solicited  in  the  notice  and  were  received 
by  the  Commission.  These  comments 
have  been  considered  by  the  Commission, 
and  certain  of  the  comments  have  been 
adopted  in  whole  or  in  part.  Comments 
not  discussed  nor  reflected  herein  have 
b-  en  considered  by  the  Commission  and 
fuiind  n  '  ;  istifled  or  not  material. 

T.  ..mendment  to  i  502.68  would 
a.l  j*  :  e  (  .immission  a  period  of  fifteen 
days  t.  ,;et  on  protests  to  tariff  changes. 
ii .  tt  a.i  J  the  ten  preserktly  provided  by 
the  :  ..:  As  stated  in  the  notice  of  pro- 
pu.^  J  ;  ^-iiuiMng,  "the  ten-day  period 
ir.r  L  1  s  oaturdays,  Sundays,  and  legal 
liolidays,  and  frequently  there  is  not 
enough  time  for  staff  evaluation  of  the 
protests  and  consideration  by  the  Com- 
mission." Various  comments  were  re- 
ceived on  this  proposed  amendment. 
One  suggestion  was  that  the  rule  require 
service  of  a  protest  upon  the  public 
rarrier  simultaneously  with  the  filing  of 
a  protest  with  the  Commission.  The 
Commission  considers  this  suggestion 
impractical  becatise  some  protests  are 
hand  carried  to  the  Commission's  offlces 
in  Washington.  D.C.,  and  simultaneous 
service  on  a  carrier  not  having  an  office 
In  Washington  would  be  in  most  cases 
impossible.  Another  suggestion  was 
tr.at  the  rule  provide  that  notice  of  the 
Commission's    action    with    respect   to 


protested  niauer  be  furni.-li€<i  to  the 
carrier  a.ff'-ctPd  at  least  forty-eight  hours 
prior  t.  i  the  ume  the  tariff  goes  into 
effect  TTiis  suggestion  would  reduce  the 
time  the  Commi.ssion  has  for  acting  in 
susfpension  casef^.  and  it  cannot  there- 
f-'-^.  h,^  adopted  A  third  suggestion  was 
that  th'-  rule  provide  more  time  than 
that  proposed  f'  ir  filinc;  protests,  because 
of  'he  d:fFiciiIrv  experienced  by  the 
pan:'-s  :n  Hawa;:,  Alaska.  Puerto  Rico, 
and  G'lam  in  proparii-.e  and  executing 
protests  in  tne  time  allowed  The  Com- 
mission reeoe-niyes  that  persons  not 
located  in  the  continental  United  States 
may  encounter  time  problems,  and  the 
rule  adopted  herein  alleviates  this  diffi- 
culty by  requiring  that  pruiests  be  filed 
at  least  thirte.  ::  e  iv-  i-o;  ;  to  the  effec- 
tive date  of  a  tariff  change  which  itself 
has  been  filed  on  the  statutory  thirty 
days'  notice. 

A  final  sugge.<;i.>n  wa.«  that  the  Com- 
mission adopt  a  pex-tnii-;  date  system" 
rule  for  the  pu. ;  oii:  >n  .f  tariff  changes. 
Under  this  rule,  tiie  tiurty  days*  statu- 
tory notice  requirement  would  be  re- 
tained, but  a  carrier  would  have  the  op- 
tion of  publishing  and  filing  a  tarifl 
change  on  forty -five  days'  notice.  If 
^'-Ls  opti^n  wore  exercised,  the  carrier 
A  .:.li.1  fjuolLsi;  a  tariff  change  with  a 
0  >. •,:,;., .;    date"    which   would   be  forty- 

-*'  iiay,^'  in  advance  of  the  effective  date. 

,i ';-0':<,s  t,o  .suci:i  tariff  changes  would 
then  b'.  ';.  n  ■  Lit.r  liian  twenty  days 
after  tl.f  ix">s::'Ui.:  da  if.  The  Commis- 
sion con.^idprs  this  suggestion  to  be  meri- 
torious, and  iias  utilized  it  with  some 
modification  Under  the  rule  herein 
adopted  by  the  Commiss.  iu,  protests  to 
tariff  chaiif^es  mu^t  be  filed  no  later  than 
twenty-five  day.s  previous  to  the  date 
the  change  is  to  become  effective,  and 
replies  to  protests  will  be  due  on  or 
before  fifn;en  days  previous  to  the  ef- 
fective date.  The  rule  also  provides  that 
the  Commission  must  give  the  filing  car- 
rier at  least  two  days'  notice  prior  to 
the  stated  effective  date  of  the  tariff  of 
the  Coninri.v'-:or.'.s  action  on  protested 
matter 

(2)  The  purpfce  of  the  amendment 
to  S  531.23  and  the  addition  of  5  531.24 
is  to  (a)  "lessen  the  burden  of  prospec- 
tive Protestants  and  •  •  •  compensate 
them  for  the  loss  of  five  days  in  time 
allowed  for  filing  protests  *  *  '"and 
(h)  "greatly  expedite  the  process  by 
which  the  general  public  becomes  In- 
formed of  proposed  tariff  changes." 
This  would  be  accomplished  by  requir- 
ing a  brief  description  of  tariff  changes 
in  the  letter  of  transmittal  and  by  re- 
quiring copies  of  tariffs,  in  addition  to 
those  required  by  the  Commission,  in 
order  that  state,  commonwealth,  or  ter- 
ritorial governors  may  be  furnished 
same.  One  suggestion  relating  to  §  531.- 
23  WAS  that  the  words  "where  appropri- 
ate" be  added  to  the  parenthetical  sen- 
tence preceding  the  signature  line,  and 
this  suggestion  hfls  been  adopted  in  the 
final  rule.  Tho-e  are  occasions  when  a 
changed  provision  or  rate  might  affect  a 
substantial  portion  of  a  carrier's  rate 
structurr  or  a  wide  variety  of  Its  rates. 
Of  cnurs*  In  m.stances  where  there^  is 
no     .tviju.s     burden    to    describe    thf 


Tuoiday,  July  2<.  1961 

cr.aiu'f'S,  the  Conim:s:-:,>n  would  require 
ttiat  the  description  be  made. 

.\  second  su.^tiestion  relative  tu  $  blil  2t! 
•,v;t  that  the  Comm,i.s.sion  rofjuire  car- 
"irr:-,  ',0  present  just;fleal;(>n^  for  tariff 
ciiao-;*'.'-  at  tiie  time  the  change  is  pro- 
j»',f  a  Ilie  Commission  is  of  the 
opiri  n  that  this  suggestion  should  not 
be  adopted  at  this  time,  but  that  the 
proposal  should  be  studied  after  expe- 
rience is  gained  under  the  rules  adopted 
herein. 

A  recommendation  involving  §  531.24 
was  that  this  section  be  modified  to  in- 
clude a  requirement  that  applications 
for  special  permissions  be  served  on  the 
governor  of  a  state  or  his  designee.  The 
Commission  concurs  in  this  recommen- 
dation, and  the  final  nile  reflects  this 
new  requirement. 

(3»  In  addition  to  the  amendments 
and  additions  di.scussed  above,  the  Com- 
r::vv:  ri  has  found  it  necessary  to  make 
Lp.'-ta.:  amendments  to  §§  531.4  and 
531  : '  to  im!)lement  the  "posting  date 
sys'  :n  d  iscusseil  herein.  These  amend- 
ments were  n'-i  p'ib]:?!e'd  i.v~  proposed 
rules  but  an-  j;''!i('!  uiiy  eiicompassed 
uiihin  the  subject  of  the  proposals 
rrjarit'    by    the   Commission. 

T:-:e;"iore,  pursuant  to  section  4  of 
the  .A^iministrative  F'r.x;edure  Act  (5 
US,C.  1003  ,  section  2  ol  the  Intercoastal 
Shipping  Act  19,33  (46  U.S.C.  844)  and 
section  4^  of  the  Shipping  Act,  1916  (46 
VS.C.  841  a  .  Title  46,  CFR,  is  hereby 
amended  as  follows : 

I.  Section  502.68  is  amended  to  read 
as  follows : 

§302, ^.'i      IViN  (•♦■dinsis  under  section  '>  of 
liie  Inlerrua^taJ   Shipping  Act,  1933. 

(a)  Protests  against  proposed  changes 
in  tariffs,  invoking  the  provisions  of  sec- 
tion 3  of  the  Intercoastal  Shipping  Act, 
1933,  may  be  made  by  letter,  telegram, 
or  radiogram,  and  shall  be  filed  with 
the  Director,  Bureau  of  Domestic  Regu- 
lations, not  later  than  thirteen  (13)  days 
prior  to  the  proposed  effective  date  of 
the  change  imless  the  Commission 
permits  the  fihng  of  tin  change  in  less 
than  thirteen  (13/  days  prior  to  the 
proposed  effective  date  thereof,  pursuant 
to  the  provisions  of  section  2  of  the 
Intercoastal  Act  Every  protest  shall 
clearly  identify  the  tariff  m  question, 
give  specific  reference  to  the  items  op- 
posed, set  forth  the  grounds  for  opposi- 
tion to  the  change,  including  a  reference 
to  the  section  or  sections  of  the  Shipping 
Act  alleged  to  have  been  violated,  shall 
be  subscribed  and  verilied,  and  shall  be 
served  upon  each,  carrier  whose  tariff  is 
protested  or  upon  tlie  issuing  apent. 
mtests  sent  by  teleeraph  or  radio  shall 
oe  confirmed  promptly  by  letter  signed 
'^y  the  person  making  tlie  protest  or  by 
someone  in  his  behalf.  Replies  thereto 
snail  conform  to  the  requirements  of 
tliese  rules. 
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(b)  When  a  proposed  tariff  change  is 
filed  with  a  posting  date  pursuant  to 
paragraph  (f)  of  §  531.4  of  this  chapter, 
protests  against  said  clmnge,  invoking 
the  provisions  of  section  3  of  the  Inter- 
coastal Shipping  Act,  1933,  may  be  filed 
not  later  than  twenty-five  (25)  days  prior 
to  the  proposed  effective  date  thereof, 
and  replies  thereto  may  be  filed  not  later 
than  fifteen  (15)  days  prior  to  the  pro- 
posed effective  date.  The  provisions  of 
this  section  relating  to  the  form,  place, 
and  manner  of  filing  protests,  and  replies 
to  protests,  shall  be  applicable  to  pro- 
tests and  replies  pursuant  to  this  section. 

n.  Subparagraph  (1)   of  §  531.4(f)   is 
hereby  amended  by  adding  the  following : 

§  53      I       Title  page. 


(f)  Date  of  issue  and  effective  date. 

•  •  • 


(1) 


•  •  • 
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Accompanying  schedule  is  sent  you  for 
filing  In  compliance  with  the  requirements 
of  the  Shipping  Act,  1916,  as  amended.  Issued 
by 

(Name  of  carrier  or  agent)  ' 
and  bearing  PMC-P  (or  -P)  No ;  Sup- 
plement No, to  FMC-P   (or  -P)    No. 

;  Revised  Page  No. ;  an*  Is  con- 
curred In  by  all  carriers  named  therein  as 
participants  under  continuing  concurrences 
or  powers  of  attorney  now  on  file  with  the 
Federal  Maritime  Ckimmlsslon.  except  the 
following  named  carriers  whose  concurrences 
(and/or  powers  of  attorney)  arc  attached 
thereto. 

The  aforementioned  pubUcatlons,  upon 
becoming  effective,  wlU  result  In;  (here  show, 
except  where  Inappropriate,  a  brief  descrip- 
tion of  etwjh  change.  Identifying  the  com- 
modity affected  and  stating  the  amount  of 
resulting  rate  reductions  or  Increases). 

(Signature) 
(Title) 


If  a  tariff,  supplement,  or  revised  page 
is  published  with  a  posting  date  in  lieu 
of  an  issued  date  as  permitted  by  §  531.13 
(a),  the  following  notation  shall  be 
shown  immediately  in  connection  with 
the  posting  date:  "Published  with  post- 
ing date  pursuant  to  §  531.13(a)." 

§  531.13      [Amended] 

in.  Paragraph  (a)  of  5  531.13  is  here- 
by amended  by  adding  the  following: 
"Provided,  however.  That  a  posting  date 
may  be  set  forth  in  lieu  of  an  issued  date. 
Said  posting  date  shall  not  be  less  than 
forty-five  (45)  days  prior  to  the  effective 
date  and  any  tariff  change  containing  a 
posting  date  must  be  received  by  the 
Commission  on  or  prior  to  said  posting 
date.  Carriers  will  be  notified  of  sus- 
pension of  any  rate  change  bearing  a 
posting  date  at  least  two  (2)  days  before 
the  date  the  rate  change  would  otherwise 
become  effective." 

IV.  Paragraph  (a)  of  §  531.23  is  hereby 
amended  to  read  as  follows: 

§  53  1  2  5      I  (  1 1  ers  of  transmittaL 

(a)  All  tariffs,  supplements  thereto 
and  revised  pages  thereof  filed  with  the 
(    mmission  shall  be  accompanied  by  a 

i'Ot-(;  of  transmitta:  consisting  of  one 
sheet,  8  x  iO-'2  incii.  s  In  size,  in  form 
substantially  as  folio  v.  > 


V.  Part  531  is  hereby  amended  by  add- 
ing a  new  section,  §  531.24,  as  follows: 

§  531.24     Reque«ts  for  copies  of  tarifTs. 

The  Ctovernor  of  any  state,  common- 
wealth, or  territory  which  includes  the 
port  served  by  a  carrier  or  carriers  sub- 
ject to  these  rules  may  request  the  Com- 
mission to  furnish  to  a  designated  person 
or  office  copies  filed  by  such  carrier  or 
carriers  of  tariffs,  tariff  changes,  and 
applications  for  special  permission  to  file 
rates  or  rules  upon  less  than  statutory 
notice.  A  copy  of  each  request  should 
be  mailed  to  each  carrier  Involved.  Such 
carriers  shall  submit  to  the  Commission, 
in  addition  to  the  copies  required  by  rule,' 
suiBcient  additional  copies  of  each  new 
tariff,  tariff  page,  transmittal  letter  or 
special  permission  application  to  enable 
the  Ckjmmission  to  comply  with  the  re- 
quests of  the  governors.  The  carrier 
may  elect  to  mail  all  such  matter  directly 
to  the  requesting  governor  or  his  des- 
ignee, provided  that  the  Commission  is 
notified  of  such  election  suid  each  item 
is  airmailed  on  or  before  the  day  it  is 
mailed  to  the  Commission.  Where  there 
has  been  such  an  election,  proper  nota- 
tion must  be  made  upon  each  original 
letter  of  transmittal  or  special  permis- 
sion application. 


(Name  of  carrier  or  agent  Effective  date:  ITiese  rules  shall  be- 

^  '^"^  come  effective  30  days  after  date  of  pub- 

"(Genemi'pYei^htor"'  location  of  this  notice  in  the  Pederai. 

Passenger  Department)  Register, 

By  order  of  the  Commission. 

Thoicas  Lisi, 
Secretary. 

(PH.    Doc.    64-7457;    PUed.    July    27.    1964; 
8:48  ajn.] 


(Post  office  address) 
- -.  1J> 

Transmittal  No 

To  the  Bureau  of  Domestic  Regulation 
Federal  Maritime  Commissloa 

W8,.chi,:ngl,.ore  D  C    20573 


i  1      "TS         1  "Tk    J*        1      - 
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section  need   not  exist   at   tlie   ilme    tfie  (\{^    Avrplication    rv: 

contract  is  entered   into,  but  may  come     i > „. :'"pof,es  of  ,subd:\1.si( 
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;n75.     For     $11,0(K)  indebtedness  during  1966.    However. 
t  nis  sub-      ^  ^^  contract  Is  treated  as  a  atngple  pre- 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 

[  26   CFR    Part    1  1 

INCOME   TAX 

Interest  on  Loons  Incurred  To  Pur- 
chase Certain  Insurance  and  An- 
nuity   Contracts 

Notice  is  hereby  Riven,  pursiia:.*  to 
the  Administrative  Procedure  Act.  ap- 
proved June  11,  1946  that  the  Tfis-ila- 
tions  set  forth  in  teiitative  fjrm  bf-i  yx 
are  proposed  to  be  pre.^-cnbed  bv  tr.p 
CoiTunissioner  of  Internal  Rever.ue.  -.viih 
the  approval  of  the  Secretars-  of  the 
Trea^sury  or  his  delegate.  Prior  t(3  the 
final  adoption  of  such  reg'ilation,?.  cciP.- 
.sideration  will  be  sriven  to  any  commpn^= 
or  suggestions  pertaining  tiiereui  wruch 
are  submitted  in  writing.  :n  duplicat^\  to 
the  Commissioner  of  Internal  Revenuf, 
Attention;  CC:  LR,  Washington.  DC. 
20224,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notic*^ 
m  the  Pkderal  Register.  Any  person 
submitting  written  comments  or  .-ug- 
^estions  who  desires  an  opportunity  lo 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  .sub- 
m.it  his  request,  in  writiwa;.  to  the  C^-irn- 
m.issioner  within  the  30-day  period,  Ir. 
.=:uch  a  case,  a  public  h'^'arine  '.^.-ii; 
be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  In  a  subse- 
quent isBue  of  the  Federal  Register,  Tho 
proposed  regulations  are  to  be  issu'^d  un- 
der the  authority  contained  m  section 
7305  of  the  Internal  Revenue  C^^vde  o' 
1954  'SSA  Stat.  917;  26  U,S.C.  7805'. 

1.SEALJ        Bertrand  M.   Hardtng. 

Acting  Cofrimissnymr 
of  Internal  Ret  enue 

In  order  to  conform  the  Income  Tax 
RegTilations  26  CFR  Part  1  '■  under  >f^.- 
tion  264  of  the  Internal  Revenue  Code  of 
1954  to  section  215  of  the  Revenuf-  Act 
of  1964  (IS  Stat  55  ,  such  regular ;uro. 
„.,tre  amended  as  follows- 

pAR.vTR \PH  I.    Sf'Ction  I  ,264  ;s  amended 


bv  ad'imj  a  new  para^: 


■.ub- 


s.ect!rui  a*  of  section  264  bv  revising  so 
much  of  such  subsection  'a^  as  toilows 
para^r.iyh      3       uy   avionor   a    -  .osection 


2fi4 


i-' 


a  his- 


c  '   to  ^p-'t: 

U-yj:  ro-V'     Th--f-  a.;i!:i-;  ;i,:o,l  amended 
pruvi.-:' .-ns  read   as  foiio".*.'s: 

§   1.2'vV        Statiitor>      [>r'i\  i-ioii-  t- f  t  a  i  n 

f<  ni<,)iint»    paiii    m   ron  nt-.t  i  ■  iti    with  in- 
«ii  f  iiiic''  ri  inlra-  t  >. 

Slc  2'^^*  c  ■":•':  I'r.ounta  paid  in  con- 
nection with  • ". --u'-'jice  contracts — (s)  Gen- 
eral rule.    •   •    • 

(3)  Except  as  provided  in  subsection  (c), 
any  amount  paid  or  accrued  on  Indebtedness 
Incurred  or  continued  to  purchase  or  carry 
a  life  Insurance,  endowment,  or  annuity  con- 
tract (other  than  a  single  premium  contract 
or  a  con'.ri*  t.-eaopo  '.5  a  single  premium 
contract;  c  .-«  :  v  •  •  a  plan  of  purchase 
which  center:  :o-s  •  .»  systematic  direct 
ur  Indirect  b-  tt  -w ::  g     f  part  (»■  all  of  the 
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SiKrea.'^f^fl  'n  the  cash  value  of  such  contract 

'either  rr-m  'he  ir.  sorer  or  otherwlm) . 

Para^apa     .J:    stuill  apply  In  req>ect  ot  an- 

n-ioy    c<,,:.--.u  :>-,    only   as   to   contract*   pur- 

Ousf-.:    if.  -   Miirch  1,  1964.     Paragraph   (S) 

»:  a]    apr        >:  iv  '.n  respect  of  contracts  piir- 


(c)  Excejjtiona.  Subsection  (a)(3)  Shall 
n"*  apply  to  any  amount  paid  or  accrued  by 
.  ptrson  during  a  taxable  year  on  indebted- 
::  s^  Incurred  or  continued  as  part  of  a  plan 
r>^'-.-red   to  tn  subsection    (a)(3)  — 

( 1 )  If  no  part  of  4  of  the  annual  premiums 
due  during  the  7-year  period  (beginning 
with  the  date  the  first  premium  on  the  con- 
tract to  which  such  plan  relates  was  paid )  Is 
paid  under  such  plan  by  means  of  Indebted- 
ness 

;;  the  total  of  the  amounts  paid  or 
accr  ipcl  bv  srich  person  during  such  taxable 
vear  f  r  *  t  rh  without  regard  to  this  para- 
i:- ifo  r;  fjei  ;  tlon  would  be  allowable  by 
:  *  i^  .  ■  «  bfitction  (a)(3)  does  not  exceed 
Si'JO, 

(3 )  If  such  amount  was  paid  or  accrued  on 
indebtedness  Incurred  because  of  an  unfore- 
seen substantial  loss  of  income  or  unforeseen 
substantial  Increase  in  his  financial  obliga- 
tions, or 

(4)  If  such  Indebtedness  was  Incurred  In 
connection  with  his  trade  or  business. 

For  purpose*  ot  iqiplylng  paragraph  (1),  if 
there  is  a  substantial  increase  in  the  pre- 
miums on  a  contrsu:t.  a  new  7-year  period  de- 
.scribed  in  such  paragraph  with  respect  to 
surh  contract  shall  conunence  on  the  date  the 
Irst  such  Increased  premium  Is  paid. 

[Sec.  264  as  amended  by  sec.  215,  Rev.  Act 

1964    (78   Stat.    55)  J 

I  vK  2  Tnere  Is  inserted  immediately 
(i'it:r  §  1.264-3  the  following  new  section: 

?   1.2<it     t      fitt:"-   Hfe  inTOranc*,  endow- 

riiftii,  '>r  .inunity  contracts. 

(a)  General  rule.  Except  sis  otherwise 
provided  in  paragraphs  (d)  and  (e)  of 
this  section,  no  deduction  shall  be 
allowed  under  section  163  or  any  other 
prnvisi'in  :~.f  chat'ter  1  of  the  Code  for 
any  ain  uiu  aeLt*rmlned  under  para- 
graph (b>  of  this  section)  pedd  or  ac- 
crued during  the  taxable  year  on  in- 
iebtedness  incurred  or  continued  to 
purchase  or  continue  In  effect  a  life  in- 
surance, endowment,  or  annuity  con- 
tract (other  than  a  single  premium  con- 
tract or  a  contract  treated  as  a  single 
premium  contract)  If  such  indebtedness 
is  incurred  pursuant  to  a  plan  of  pur- 
chase which  contemplates  the  system- 
atic direct  or  Indirect  borrowing  of  part 
or  all  of  the  increases  in  the  cash  value 
of  such  contract  (either  from  the  In- 
surer or  otherwise) .  For  the  purposes  of 
the  preceding  Berrtence,  the  term  "of  pur- 
chase" includes  the  payment  of  part  or 
all  of  the  premiums  on  a  contract,  and 
not  merely  payment  of  the  premium  due 
upon  initial  issuance  of  the  contract. 
The  rule  of  this  paragraph  applies 
whether  or  not  the  taxpayer  is  the  tn- 
siired,  payee,  or  annuitant  under  the 
contract.  The  rule  of  this  paragraph 
does  not  apply  to  contracts  purchased 
by  the  taxpayer  on  or  before  August  6, 
1963.  even  though  there  is  a  substantial 


inc-eiu^o  In  premiums  aft,*?r  such  date, 
Tht'  ru,:t'  of  tills  paragraph  does  not  ap- 
pli'  u,'  any  amount  paid  or  accrued  on  in- 
debtednes.s  Incurred  or  continued  to  pur- 
chase or  carry  a  single  premium  life 
Insiuance,  endowment,  or  annuity  con- 
tract '  UiCiuding  a  contract  treated  as  a 
single  premium  contract',  the  treat- 
ment of  such  ainouiius  ls  governed  bv 
5  1.264-2 

(b)  Determination  o]  amount  not  al- 
lowed. Tilt  amount  not  allowed  as  a  de- 
duction under  paragraph  (a)  of  this 
section  is  determiiitd  with  reference  to 
the  entire  amount  of  borrowing  to  pur- 
chase or  carry  the  contract,  and  is  not 
limited  with  reference  to  th*  amount  of 
borrowing  of  increases  in  tlie  cash  value. 
The  rule  of  this  paragraph  may  be  illus- 
trated by  thp  following  examples: 

Example  i  ;>  A.  r  calendar  year  taxpayer 
using  Uie  cfx.<X\  receipts  and  disbursements 
method  (  '  ace  mo: ng,  on  January  1,  1964, 
purcha.-'6  fr  ii,  a  o.'e  Insurance  company  a 
policy  In  ti>?  .miount  of  $100,(X)0  with  an 
annual  grow  pr  rnliim  of  $2,200.  For  the 
first  policy  >f'  ir  A  ;mv'  the  annual  premium 
by  means  otlier  than  by  borrowing.  For  the 
second,  third,  and  fourth  policy  years,  A  con- 
tinues the  pi 'icy  In  effect  by  Incurring  In- 
debtedue.s-s  jjursuant  to  a  plan  referred  to  In 
paragraph  (a)  of  this  section.  The  years 
and  amounts  applicable  to  the  policy  are  as 
follows: 


Yean 

ComolatlTe 
cash  value 
of  contract 

Total  loan 

outstanding 

Interest 

paid  at  4.8 

percent 

1964 

19M 

1988 

1967 

$370 
^176 
4,000 
fi,86£ 

to 

2.200 
4,400 
8,600 

to 

105.60 
311.20 
31«.80 

On  these  facts  v.<  tifd nation  Is  allowed  for 
the  Interest  ptoi  during  the  years  1965 
through  1967 

Example  (2).  The  facts  are  the  same  as 
Eiample  ( 1 ) ,  except  that  A  does  not  borrow 
In  1967  and  repays  $1,400  of  the  loan  In  that 
year  so  that  A's  total  loan  outstanding  for 
the  ye  vr  \">p-~  o  fa. 000,  and  the  Interest  paid 
at  4.8  pfT( .  :.*  5  $144.  The  result  Is  the  same 
as  In  Ex  ,  ire  (1).  except  that  the  deduc- 
tion of  $i44  nthT  than  $816.80)  la  denied 
for  1967. 

(c)  Special  rules.  For  purposes  of 
this  section — 

(1)  Determination  of  existence  of  a 
plan  which  contemplates  systematic  bor- 
rowing— (1)  In  general.  The  determina- 
tion of  whether  Indebtedness  Is  incurred 
or  continued  pursuant  to  a  plan  referred 
to  In  paragraph  (a)  of  this  section  shall 
be  made  on  the  basis  of  aU  the  facts  and 
circumstances  in  each  case.  Unless  the 
taxpayer  shows  otherwise.  In  the  case  of 
borrowing  in  connection  with  premiums 
for  more  than  one  year,  the  existence  of 
a  plan  referred  to  in  paragraph  (a*  °^ 
this  section  will  be  presumed.  The 
mere  fact  that  a  taxpayer  does  not 
borrow  to  pay  a  premium  in  a  particular 
year  does  not  in  and  of  itself  preclude 
the  existence  of  a  plan  referred  to  in 
paragraph  (a)  of  this  section.  A  plan 
referred  to  in  paragraph    (a)   of  this 
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section  need  not  exist  at  tlie  time  the 
contract  is  entered  into,  but  rnay  come 
into  existence  at  any  time  thereafter 

(ii)  Premium  attributable  to  viore 
than  one  year  For  purposes  'nf  'oib- 
dlvision  (i)  of  this  .subparagraph,  if  the 
stated  armual  prenilunis  due  on  .a  ron- 
tract  vary  in  amount,  borrowinH  in  ron- 
nection  with  any  premium  thp  amnint 
of  which  exceeds  the  ano.-,;-,'  of  any 
other  premium,  on  such  contract  may  be 
considered  borrowing  to  pay  jirpmiums 
for  more  than  one  year.  I'hr-  pr.  coding 
sentence  shall  not  aiplv  w/t  !.■  •]  •  bor- 
rowing is  in  connectin!,  wori  a  Mostan- 
tially  increased  prenn  om  within  the 
meaning  of  pnrnpraph  *d>(l)  of  this 
section. 

(2)  Direct  or  indirect.  A  plan  re- 
ferred to  in  paragraph  (a)  of  this  section 
may  contemplate  direct  or  indirect  bor- 
rowing of  increases  in  cash  value  of  the 
contract  directly  or  indirectly  to  pay  pre- 
miums and  many  contemplate  borrowing 
either  from  an  insurance  carrier,  from  a 
bank,  or  from  any  other  person.  Thus, 
for  example,  if  a  taxpayer  borrows  $100,- 
000  from  a  bank  and  uses  the  funds  to 
purchase  secxirities,  later  borrows  $100,- 
000  from  a  second  bank  and  uses  the 
funds  to  repay  the  first  bank,  later  sells 
the  securities  and  uses  the  funds  as  a 
part  of  a  plan  referred  to  in  paragraph 
(a)  of  this  section  to  pay  premiums  on  a 
contract  of  cash  value  life  insurance,  the 
deduction  for  interest  paid  in  continuing 
the  loan  from  the  second  bank  shall  not 
be  allowed  (assuming  that  none  of  the 
exceptions  contained  in  paragraph  (d)  of 
this  section  are  applicable) .  Moreover, 
a  plan  referred  to  in  paragraph  (a)  of 
this  section  need  not  involve  a  pledge 
of  the  contract,  but  may  contemplate  un- 
secured borrowing  or  the  use  of  other 
property. 

(d)  Exceptions.  No  deduction  shall 
be  denied  under  paragraph  i  a )  of  this 
section  with  respect  to  a:  y  ann.  mt  paid 
or  accrued  during  a  taxable  year  on  in- 
debtedness incurred  or  continued  as  part 
of  a  plan  referred  to  in  paragraph  (a) 
of  this  section  if  any  of  the  following 
exceptions  apply 

(1)  The  7-year  exception — (i)  In 
general.  No  part  of  4  of  the  annual  pre- 
miums due  during  the  7-year  period  (be- 
ginning with  the  date  th°  fir^t  premium 
on  the  contract  to  ^li'sh  purii  plan  re- 
lates was  paid)  is  p;.  'i  un  !■  :  such  plan 
by  means  of  Indebtecn'  i,s  Tins  excep- 
tion does  not  apply  until  4  annual  pre- 
miums have  been  paid  by  means  other 
than  Indebtedness.  For  purposes  of  this 
exception,  in  the  event  of  a  ;  v>tantial 
increase  in  any  annual  prem,um  on  a 
contract,  a  new  7-year  period  begins  on 
the  date  such  Increased  premium  Is  paid. 
II  premiums  on  a  contract  are  payable 
other  than  on  an  annual  basis  (for  ex- 
ample, monthly) .  the  annual  premium  is 
the  aggregate  of  premiums  due  for  the 
^'  See  paragraph  (c)(1)  (ii)  of  this 
secuon  for  cases  where  one  premium  on 
a  contract  paid  by  means  of  indebted! nr.s.s 
may  be  considered  as  more  than  ont'  an- 
nual premium. 
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purposes  of  subd:vi';i' ;n  ]  .if  ;,,:iis  sub- 
juvraerraph,  if  dunn;^  ;i:,y  taxable  year 
the  taxpayer  dirrrtly  ui  mdirectly,  bor- 
rows with  rest  11? t  t-  more  than  one  an- 
nual premium  on  a  contract,  such  bor- 
rowing shall  be  considered  first  attrib- 
utable to  the  pi!  mum  for  the  current 
policy  year  (within  the  meaning  of  sub- 
division (ill)  of  this  subparagraph)  and 
then  attributable  to  premiums  for  prior 
policy  years  beglrmlng  with  the  most  re- 
cent prior  policy  year  (but  not  including 
any  prior  poUcy  year  to  the  extent  that 
such  taxpayer  has  indebtedness  out- 
standing with  respect  to  the  premium  for 
such  prior  policy  year) .  If  such  borrow- 
ing exceeds  the  premiums  paid  for  the 
current  policy  year  and  for  prior  policy 
years  and  the  taxpayer  has,  with  respect 
to  the  current  pohcy  year,  deposited  pre- 
miums in  advance  of  the  due  date  of  such 
premiums,  such  excess  borrowing  shall 
be  considered  indebtedness  incurred  to 
carry  the  contract  which  is  attributable 
to  the  premiums  dejwsited  for  succeed- 
ing policy  years  beginning  with  the  pre- 
mium for  the  next  succeeding  policy  year. 
The  preceding  sentence  shall  not  apply 
to  a  single  premium  contract  referred  to 
in  §  1.264-2. 

(iii)  Current  policy  year.  For  pur- 
ix>ses  of  subdivision  (ii)  of  this  subpara- 
graph, the  term  "current  policy  year" 
refers  to  the  policy  year  which  begins 
with  or  within  the  taxable  year  of  the 
taxpayer. 

(iv)  Illustrations.  The  provisions  of 
subdivision  (ii)  of  this  subparagraph 
may  be  illustrated  by  the  following 
examples : 

Example  (1).  A.  a  calendar  year  taxpayer 
using  the  cash  receipts  and  disbursements 
method  of  accounting,  on  January  1,  1964, 
purchases  from  a  life  Insurance  company  a 
policy  In  the  amount  of  $100,000  with  an 
annual  gross  premliun  of  $2J00.  For  the 
first  four  policy  years,  A  Initially  pays  the 
annual  premlima  by  means  other  than  bor- 
rowing. On  January  1,  1968,  pursuant  to  a 
plan  referred  to  In  paragraph  (a)  of  this 
section,  A  borrows  $10,000  with  resjject  to 
the  policy.  Such  borrowing  is  considered 
first  attributable  to  paying  the  premium  for 
the  year  1968  and  then  attributable  to  paying 
the  premiums  for  the  years  1967,  1966.  1965, 
and  1964  (In  part) .  No  deduction  Is  allowed 
for  the  Interest  paid  by  A  on  the  $10,000 
Indebtedness  during  the  year  1968. 

Example  (2).  The  facts  are  the  same  as 
in  example   (1),  except  that  on  January  1, 

1964,  A  pajrs  the  first  annual  premium  and 
deposits  an  amount  equal  to  the  second  and 
third  annual  premiums,  all  such  amounts 
initially  being  paid  or  deposited  by  means 
other  than  borrowing.  On  January  1.  1965, 
A  deposits  an  amount  equal  to  the  fourth, 
fifth,  and  sixth  annual  premiums,  and  bor- 
rows $4,400  pursuant  to  a  plan  referred  to 
In  paragraph  (a)  of  this  section.  Such  bor- 
rowing Is  considered  attributable  to  the 
premiums  paid  for  the  policy  years  1965  and 
1964  and  no  deduction  is  allowed  for  Interest 
paid  by  A  on  the  $4,400  Indebtedness  during 

1965.  On  January  1,  1966,  A  depjoslts  an 
amount  equal  to  the  seventh,  eighth,  and 
ninth  annual  premlvmas,  and  borrows  $6,600 
pursuant  to  such  plan.  Such  borrowing  is 
considered  attributable  to  the  premium  ptUd 
for  the  policy  year  1966  and  deposited  for  the 
policy  years  1967  and  1968  and  no  deduction 
iB  allowed  for  Interest  paid  by  A  on  the 
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$11,000  indebtedness  during  1966.  However, 
If  this  contract  is  treated  as  a  single  pre- 
mium contract  under  f  1.264-2  (by  reason  of 
deposit  with  the  Insurer  of  an  amount  for 
payment  of  a  substantial  niunber  of  future 
premiums),  the  deduction  for  Interest  on 
Indebtedness  Incurred  or  continued  to  pur- 
chase or  carry  the  contract  would  be  denle<f 
without  reference  to  this  section. 

(2)  The  $100  exception.  The  total 
amount  paid  or  accrued  during  the  tax- 
able year  by  the  taxpayer  who  has  en- 
tered one  or  more  plans  referred  to  in 
paragraph  (a)  of  this  section  for  which 
(without  regard  to  this  subparagraph) 
no  deduction  would  be  allowable  under 
paragraph  (a)  of  this  section  does  not 
exceed  $100.  Where  the  amount  so  paid 
or  accrued  during  the  taxable  year  ex- 
ceeds $100,  the  entire  amount  shall  be 
subject  to  the  general  rule  of  paragraph 
(a)  of  this  section. 

(3)  The  unforeseen  events  exception. 
The  amount  is  paid  or  accrued  by  the 
taxpayer  on  indebtedness  incurred  be- 
cause of  an  unforeseen  substantial  loss 
of  such  taxpayer's  income  or  an  unfore- 
seen substantial  increase  in  such  tax- 
payer's financial  obligations.  A  loss  of 
income  or  Increase  in  financial  obliga- 
tions is  not  unforeseen,  within  the  mean- 
ing of  this  subparagraph.  If  at  the  time 
of  the  purchase  of  the  contract  such 
event  was  or  could  have  been  foreseen. 
College  education  expenses  are  foresee- 
able; however,  if  college  expenses  sub- 
stantially increase,  then  to  the  extent 
that  such  Increases  are  unforeseen,  this 
exception  will  apply.  This  exception 
applies  only  if  the  plan  referred  to  in 
paragraph  (a)  of  this  section  arises  be- 
cause of  the  unforeseen  event.  Thus, 
for  example,  If  a  taxpayer  or  his  family 
incur  substantial  unexpected  medical  ex- 
penses or  the  taxpayer  is  laid  oflf  from 
his  job,  and  for  that  reason  systemat- 
ically borrows  against  the  cash  value  of 
a  previously  purchased  contract,  the 
deduction  for  the  interest  paid  on  the 
loan  will  not  be  denied,  whether  or  not 
the  loan  is  used  to  pay  a  premium  on  the 
contract. 

(4)  The  trade  or  hv.siness  exception. 
The  indebtedness  is  incurred  by  the  tax- 
payer in  connection  with  his  trade  or 
business.  To  be  within  this  exception, 
the  indebtedness  must  be  incurred  to  fi- 
nance business  obligations  rather  than 
to  finance  cash  value  life  insurance. 
Thus,  if  a  taxpayer  pledges  a  life  insur- 
ance, endowment,  or  annuity  contract  as 
part  of  the  collateral  for  a  loan  to  finance 
the  expansion  of  inventory  or  capital  im- 
provements for  his  business,  no  part  of 
the  deduction  for  interest  on  such  loan 
will  be  denied  under  paragraph  (a)  of 
this  section.  Borrowing  by  a  business 
taxpayer  to  finance  business  life  Insur- 
ance such  as  under  so-called  keyman, 
split  dollar,  or  stock  retirement  plans 
is  not  considered  to  be  incurred  in  con- 
nection with  the  taxpayer's  trade  or  busi- 
ness within  the  meaning  of  this  subpara- 
graph. The  determination  of  whether 
the  indebtedness  is  incurred  in  connec- 
tion with  the  taxpayer's  trade  or  busi- 
ness, within  the  meaning  of  this  excep- 
tion, rather  than  to  finance  cash  value 
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life  insurance  shall  be  made  on  the  basis 
of  aU  the  facts  and  circumstances  TYie 
provisions  of  this  subparagraph  may  be 
illustrated   by   the   following   exampletj 

Example  (i*.  Corporation  M  e-ach  year 
borrows  substantial  sums  to  carry  •_.::  lis 
bustnesa.     Corporation    M    agrees    t^>   pr-zVidp 

a  retirement  plan  for  Its  employees  ar.d  d\i'- 
chAsea  level  premium  Ule  Insurance  u:>  fMr.d 
ixs  obligation  under  the  plan.  The  mere 
fact  that  M  Corporation  purchases  a  cash 
value  life  irtsurance  p>ollcy  will  nc't  ca':se  '.%=? 
deduction  for  Interest  paid  on  its  m:,rniA. 
Indebt«dne8s  to  be  denied  even  thoueh  th-" 
p<.>licy  Is  later  used  as  part  of  the  collateral 
for  Its  normal   Indebtedness 

Example  t2i.  Corporation  R  has  « 2 00  000 
of  bonds  outstanding  and  purchases  cash 
value  life  Insurance  policies  on  .several  ■:■■!  iis 
key  employees  Such  purchase  by  R  CorT>cr:i- 
tion  will  not,  of  itself,  cause  1'^  deduction  for 
interest  on  its  bonded  Indebtedness  to  be 
denied  If.  however,  the  premiums  :>r.  "ihe 
life  Insurance  policies  are  $10  000  each  year, 
the  ca^h  value  increases  by  $8^X)0  ea^-h  yfiis 
and  R  Cc»rpr>ratlon  Increases  its  indp'bteTir'.ess 
by  $10,000  each  year,  its  deduct;':.'n  f:r  In'er- 
est  on  such  Indebtedness  will  not  be  allowed 
under  the  njie  of  paragraph  >.&:  of  this  sec- 
tion On  the  other  hand,  the  absence  '-f 
such  a  directly  f>arallel  increase  will  nnr.  -.f 
Itself  establish  that  the  deduction  for  Inter- 
est IS  allowable. 

'e^  Apvlicabihty  of  section.  The  rules 
of  U^is  section  apply  with  respect  to  tax- 
able years  beginning  after  December  31. 
1963,  but  only  with  respect  to  contracts 
purchased  after  August  6,  1963  With 
respect  to  contracts  entered  into  on  or 
before  August  6,  1963,  but  purchased  or 
acquired  whether  from  the  insurer,  in- 
sured, or  any  other  person  (other  than 
by  gift,  bequest,  or  inheritance,  or  in 
a  transaction  to  which  section  38ha'  of 
the  Code  applies  >  after  such  date,  the 
rules  of  this  section  apply  aft-f^r  .such  pur- 
chase or  acquisition, 

[PR,    D<;^     64--745!:     Piled.    July    27,    l&<>4i 
8  47  a  m.l 


[  26   CFR    Part   301  1 

PROCEDURE   AND   ADMINISTRATION 

Notice   of   Hearing   on   Proposed 
Regulations 

The  proposed  amendment  to  the  regu- 
lations under  section  7701  of  the  Code, 
relating  to  the  definitions  of  domestic 
building  and  loan  association  and  co- 
operative bank,  was  published  ir.  the 
Feder.al  Register  for  July  3.   I&tl4 

A  public  hearing  on  the  provL^ions  of 
th.s  proposed  amendment  to  th^'  regula- 
tions 'i^ill  be  held  on  Tuesday,  A'm-.i5'  !8 
1964,  at  10  00  a.m..  e.d.t.,  m  Rcxjm  3313 
Lnternal  Revenue  Buildmsr,  12t.h  and 
Cori.^titution  Avenue  N\V  ,  Washing- 
U-'V...  D  C 

p.  r-->M>  vho  plan  to  attend  the  hear- 
ms  ar-  T^qups'^Hi  to  notify  the  Commis- 
sioner f  Iri'^  rnal  Revenue.  Attention: 
CC;  LR  T  W;i.^hungton.  D.C.,  20224. 
by  Aus  ^5t  14    1964 

[seal]  ChapiesR   Simpson, 

Director,  LpQi'^lcttcm  and  R'-'r;-,- 
lations  Dii^ion,  lTiterv.al  /?■;■  - 
en\e  Service 

■pR     D-.c     64-744-P,     Piled,    July    27,    1964; 
6   47  a  m.j 


PROPOSED    RULE    M,AKING 

DEPARTMENT  OF  COMMERCE 

Paten?    OfRce 

r  37    CFR    Pa-*    1  ) 

RULES   OF    PRACTICE    !N    PA'^fKT 
CASES 

Petifion    and    Action   hy   ?He 
Commissioner 

N  tice  is  hereby  plven  that  the  United 
StatP:-  Fluent  Office  proposes  to  amend 
one  of  i;s  rules  relating  to  patents.  The 
amendment  is  proposed  pursuant  to  the 
aithori-v  or:  uiined  In  Title  35  U.S.C., 
.section  6 

All  persons  who  desire  to  submit  writ- 
ten data  views,  arguments  or  sugges- 
tions f  r  consideration  in  connection 
a:  ;■;  t l.e  proposed  amendment,  are 
invited  to  forward  the  same  to  the  Com- 
missioner of  Patents.  Washington  25, 
D.C..  uhhir  -^C  days  of  publication  in 
the  FEDER.\t  Register.  An  oral  hearing 
will  not  be  scheduled. 

The  text  of  the  proposed  amendment 
is  as  follows : 

Section  1.181  of  Title  37  CFR  (Patent 
Rule  181)  is  proposed  to  be  amended  by 
deleting  paragraph  (f)  thereof  and  re- 
placing it  with  new  paragraph  (f )  read- 
in?  as  follnw':  ■ 

§  1.181      Fftitiun  to  the  Commissioner. 
•         -  I  •  •  •  • 

(f)  Except  as  otherwise  provided  In 
hese  rules,  any  such  petition  not  filed 
■Aithin  30  days  from  the  action  com- 
plained of,  may  be  dismissed  as  untimely. 
The  mere  filing  of  a  petition  will  not 
stay  the  period  for  reply  to  an  examiner's 
action  which  may  be  running  against  an 
application,  nor  act  as  a  stay  of  other 
p-oceedings. 

[Sec.  1.  66  Stat.  793,  35  UJ3.C.  6) 

Edward  J.  Brenner, 
Commissioner  of  Patents. 

Approved:  July  21,  1964. 

J.   H.   HOLLOMON, 

Assistant      Secretary      for 
Science  and  Technology. 

[Fit.    Doc.    64-7482;    PUed,    July    37.    1964; 
8:47  ajn.] 


FEDERAL  AVIATION  AGENCY 

[  14   CFR    Pcif*    '"1     :'N-w]  ] 
[Airspace  Docket  No.  62-Ali-ll) 

FEDERAL     AIRWAYS       CONTROLLED 
AIRSPACE   AND   RE'POP'iNG   PQiN^^'S 

Alteration     of     P'oposed     C- 'Q'-rycn. 

In  a  notice  of  proposed  ruie  maiong 
published  in  the  Federal  Register  on 
January  17,  1963,  (28  PJl.  455),  it  was 
stated  that  the  Federal  Aviation  Agency 
(PAA)  proposed  to  designate  a  VOR  Fed- 
eral airway  from  Fairbanks,  Alaska,  via 
Eielson  AFB,  Alaska,  to  Big  Delta, 
Alaska. 

The  FAA  has  been  advised  that  there 
will  be  additional  delay  before  the  Eielson 
AFB  VOR  will  be  certified  as  an  IPR 
navigation  aid.    Accordingly,  the  origi- 


nal ;.r(ij:K.)sal  is  amended  m  that  the  pro- 
posed airway  would  be  designated  from 
tb.f  Bltt  Delta  VOR  as  an  eight  nautical 
mile  wide  airway  direct  to  the  intersec- 
tion of  the  Big  Delta  313  and  the 
Nenana.  Ala^ska,  064'  True  radials  (Pair- 
bank,'^  IhvS  LMM » .  including  the  addi- 
tional airspace  between  lines  diverging 
at  an  ariKle  of  4  5  either  side  of  the  Big 
Delta  313  True  radial  extending  from 
the  VOR 

In  order  Xaj  provide  lnt^^resL.:■d  persons 
time  to  adequately  evaluate  this  pro- 
posal, as  modified  herein,  and  an  oppor- 
tunity to  submit  additional  written  data. 
views  or  arguments,  the  dat/  for  filing 
such  material  is  hereby  exuiujed  to  Sep- 
tember 1,  1964.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Alaskan  Region.  Attn  Air  Traffic  Divi- 
sion, Federal  Aviation  Agency,  P.  o. 
Box  440,  Anchorage.  Alaska,  99501. 

This  arnenom r.'t  is  proposed  under 
Sec.  307  >  a  <<i  ilie  Federal  Aviation  Act 
of  1958  (72  Stat  749;  49  U.S.C.  1348). 

Issued  in  Washington.  D.C.,  on  July 
21,  1964. 

r)-\s:t:  E   B, ARROW, 
Chief,  Ar-:;-iU-r  Regulations 
and  I'n  x.ea.  u  res  Division. 

[F.R.    Doc.    64-7421;    Filed,    July    27,    1964; 
8:46  ajn.] 

FEDERAL  MARITIME  COMMISSION 

[  46   CFR    Part    532  ] 

iD^  cket  No.  1191] 

UNIFORM   WEIGHTS  AND   MEASURE 
MENTS    OF    AUTOMOBILES 

Notice   of    Proposed    Rule   Mok.ng 

Pursuant  to  trie  provisions  of  section  4, 
Administrative  Procedure  Act  (5  U.S.C. 
1003),  sections  2.  4,  and  7  of  the  Inter- 
coastal  Shipping  Act.  1933  '46  U.S.C.  844, 
845a  and  847  >  and  section  43  of  the  Ship- 
ping Act,  1916  '46  U.S.C.  841(a)),  notice 
Is  hereby  tn\rn  that  the  Federal  Mari- 
time Comni;  -.-  li  -.11  ks  con5idering  the  adop- 
tion of  a  rule  t>)  rtxjuire  common  carriers 
operating  in  the  domestic  offshore  trade 
(except  ferries  ,  which  transport  new 
and/or  used  automobiles,  to  compute 
charges  on  the  basis  of  manufacturers' 
standard  weight<5  or  manufacturers' 
standard  cubic  mea;"ii:cments  applicable 
to  the  particular  make  and  model  of 
automobile (s)  offered  for  transportation. 

The  purpose  of  the  proposed  rule  Is  to 
insure  a  uniform  method  of  declaring 
shipping  weights  and /or  cubic  measure- 
ments on  new  and  or  used  automobiles; 
provide  uniformity  of  treatment  for  all 
shippers  of  this  type  cargo;  enable 
shippers  of  automobiles  to  accurately  as- 
certain transportation  charges  prior  to 
movement  of  their  cargoes ;  and  facilitate 
the  billing  of  automobile  shipments  by 
the  carriers.  TlUe  46.  CFR.  would  be 
amended  by  the  addition  of  a  new  part. 
Part  532,  as  follows:  Part  532— Uniform 
Weights  and  Measurements  of  Auto- 
mobiles. 
§.'5:?2.1       iTiiform    >»f.L'lu»  anJ  nieasure- 

(a)  F  r.  common  carrier  by  water 
operating     in     the    domestic    off-shore 
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tradii  'Aliicti  publishes  a  rate  for  trans- 
portation i)f  unboxed  automobiles,  ap- 
plicable to  the  weight  and/or  the  meas- 
urement of  the  automobiles,  shall  Include 
In  Its  tariff  o:u  or  both,  as  appropriate,  of 
thefollowiug  rules: 

(1)  In  the  computation  of  charges  for 
the  transportation  of  automobiles,  the 
weight  for  each  automobile  will  be  that 
prescribed  by  the  manufacturer  for  the 
particular  make  and  model  as  shown  on 
pages to herein.  (Or  as  pub- 
lished in  governing  tariff  of  manu- 
facturers' weights  and  measurements. 
Tariff  No. FM.C.-F  No. ). 

(2)  In  the  computation  of  charges  for 
the  transportation  of  automobiles,  the 
cubic  measurements  for  each  automobile 
will  be  those  prescribed  by  the  manufac- 
turer for  the  particular  make  and  model 

as  shown  on  pages to herein. 

(Or  as  published  in  governing  tariff  of 
manufacturers'  weights  and  measure- 
ments.    Tariff      No.      ,      P.M.C.-F 

No ). 

Interested  parties  may  participate  in 
this  rulemaking  proceeding  by  sub- 
mitting such  written  statements,  data, 
views  or  argunn,  rus  £is  they  desire.  Cer- 
tain carriers  have  already  submitted 
comments  to  the  Commission  on  this 
subject,  which  comments  will  be  con- 
sidered in  this  proceeding.  All  communi- 
cations should  be  submitted  in  an  orig- 
inal and  fifteen  copies  to  the  Secretary, 
Federal  Maritime  Commisison,  Washing- 
ton, D.C.,  20573.  and  communications  re- 
ceived within  thirty  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered. 

By  order  of  the  Commission. 

[SEAL]  Thomas  Lisi, 

Secretary. 

[PH.   Doc.    64-7458;    Piled,    July    27,    1964; 
8:4fla.m.] 


FEDERAL  POWER  COMMISSION 

:i8  CFR   Ports  201,   204,  205    260  1 
[Docket  No  R-2321 

ACCOUNTING  FOR  INVESTMENT  TAX 
CREDIT  BY  NATURAL  GAS  PIPE- 
LINES 

Notice    of    Proposed    Rulemaking 

July  22.  1964. 
Investment    tax    credit    under    1962 
amendment  to  Internal  Revenue  Code; 
jccountmg  treatment  by  public  utiUties 
"censees.  and   natural   gas  companies; 
Docket  No.  R^232. 

«nn  °^  ^^y  ^-  ^964.  the  Commission 
announced  the  accounting  treatment  it 
proposed  to  provide  for  the  investment 
^credit.  In  keeping  with  that  an- 
nouncement, notice  is  hereby  given,  pur- 

SL  ^^^^^°^  ^  o^  ^^^  Administrative 
mcedure  Act  of  the  accounting  treat- 
ment bemg  proposed  by  the  Commission 
natn?n'l^"'°'^°'  ^"^  ^^edits  realized  by 
notiVp  .  ^f  Pipelines.    In  a  subsequent 

ouce  to  be  issued  shortly,  we  shall  set 
utStiPc'r  P^'oPosals  applicable  to  public 
acunn     ^""^  licensees).    Pending  final 

"°"  on  such  notices,  all  natural  gas 
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pipelines,  inbhc  uWl.ucs  and  licensees 
shall  conisnuf  lo  acci-iiM  for  investment 
tax  credits  in  accordaiiCi  uith  the  in- 
terim procedure  establLihca  Dy  our  order 
of  January  9,  1963,  in  Docket  No.  R-231, 
as  continued  in  effect  by  order  of  Janu- 
ary 23.  1964.  in  this  docket. 

2.  Under  the  Revenue  Act  of  1962, 
natural  gas  companies  generally  were 
allowed  a  credit  on  federal  income  tax  of 
seven  percent  (7  percent)  of  investment 
in  qualified  properties.  However,  sec- 
tion 203(e)  of  the  Revenue  Act  of  1964 
has  eliminated  any  authority  on  the  part 
of  the  Commission  to  use  the  investment 
tax  credit  without  the  consent  of  the  tax- 
payer to  reduce  the  federal  income  taxes 
of  a  natural  gas  company  in  estabhshing 
its  cost  of  service.  Thus,  insofar  as 
federal  regulation  is  concerned,  gas  pipe- 
line companies  are  free  to  retain  the 
tax  savings  derived  from  the  investment 
tax  credit  and  use  them  in  any  proper 
manner  decided  upon  by  company  man- 
agement, including  reinvestment,  pay- 
ment in  dividends  to  stockholders,  or 
voluntary  reduction  of  rates.  Section 
203(e)  specifically  recognizes  that  such 
natural  gas  companies  might  voluntarily 
pass  along  the  tax  credit  to  their  cus- 
tomers in  the  form  of  lower  rates. 

3.  In  interpreting  section  203(e)  the 
Commission  has  concluded  that  the 
accounting  should  accommodate  the 
choices  afforded  the  gas  pipeline  com- 
panies by  the  Congress,  and  that  it 
should  give  such  companies  the  option 
in  accounting  for  the  investment  tax 
credit  to  elect  between  (1)  prorating  the 
benefits  of  the  investment  tax  credit  over 
a  period  of  years  by  means  of  a  deferred 
account,  or  (2)  reflecting  the  benefits 
of  the  investment  tax  credit  in  the  in- 
come statement  of  the  years  in  which 
the  credits  are  earned.  These  options 
require  changes  in  the  Uniform  Systems 
of  Accounts  as  proposed  in  Attachment 
A  below,  except  that  the  second  option 
would  involve  no  changes  when  the  tax 
credits  are  currently  passed  on  to  cus- 
tomers. Once  an  election  is  made  a 
company  may  not  change  the  method  of 
accounting  without  the  permission  of 
the  Commission. 

4  Changes  in  schedules  in  Annual 
Pleport  FPC  Form  2  to  provide  the  Com- 
mission and  the  public  with  specific  in- 
formation respecting  the  investment  tax 
credits  taken  are  proposed  in  Attach- 
ment B.-  As  indicated  in  Attachment 
C,  the  pipeline  companies  would  be  re- 
quired to  furnish  in  their  financial  state- 
ments to  stockholders  adequate  infor- 
mation concerning  the  tax  credits  and 
the  accounting  method  which  has  been 
elected.  Correlative  changes  in  the 
Commission's  regulations  are  proposed 
m  paragraphs  7  and  8  below  to  accom- 
plish the  changes  in  the  accounts 
schedules,  and  report  forms  in  Attach- 
ments A,  B,  and  C. 

5.  Any  interested  person  may  submit 
to  the  Federal  Power  Commission  on  or 
before  September  15,  1964,  data,  views, 
and  comments  in  writing  concerning 
the  amendments  proposed  herein.  The 
Commission  will  consider  these  written 
submissions   before   taking   any   action 
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upon  the  proposed  amendmer>ts.  An 
original  and  ten  copies  of  any  such  sub- 
mission should  be  filed. 

6.  The  proposed  revision  of  the  ac- 
counts and  reports  and  amendment  of 
the  Commission's  regulations  are  pro- 
posed to  be  Issued  under  the  authority 
granted  by  the  Natural  Gas  Act,  as 
amended,  particularly  by  sections  8,  10 
and  16  thereof  (52  Stat.  825,  826.  830-  15 
U.S.C.  717g.  717i.  7170). 

7.  In  consideration  of  the  foregoing 
and  all  relevant  matter  heretofore  pre- 
sented in  this  proceeding  it  is  proposed 
to  amend  Subchapters  E,  P,  and  G  of 
Chapter  I.  Title  18.  of  the  Code  of  Fed- 
eral Regulations  by  adding  to  each  of 
the  systems  of  accounts  in  Parts  201,  204, 
and  205  the  three  new  accounts  set  out 
in  Attachment  A  hereto,  and  to  amend 
Part  260  by  adding  new  §260.100  re- 
specting aruiual  financial  reports  to 
stockholders  and  others  as  set  out  in 
attachment  C  below. 

8.  It  is  proposed  further  to  amend  the 
Commission's  Annual  Report  FPC  Form 
No.  2  prescribed  by  §  260.1  of  Chapter  I. 
Title  18,  of  the  Code  of  Federal  Regu- 
lations, by  adding  the  new  schedule  set 
out  in  Attachment  B, 

By  direction  of  the  Commission. 

Joseph  H.  Gutrhje, 
Secretary. 

Attachment  A 

Proposed  New  Accounts  for  Uniform 
Systems  of  Accounts  for  Natural  Gas 
Pipeline  Companies : 

255     Accumulated    deferred    investment 
tax  credits. 


^  Piled  a£  part  of  the  original  document. 


A.  This  account  shall  be  credited  with 
all  investment  tax  credits  deferred  by 
companies  which  have  elected  to  follow 
deferral  accounting,  partial  or  full, 
rather  than  recognizing  in  the  income 
statement  the  total  benefits  of  the  tax 
credit  as  realized.  After  such  election, 
a  company  may  not  change  the  method 
of  accounting  or  otherwise  transfer 
amounts  from  this  account,  except  as  au- 
thorized herein  and  in  accounts  411.1  and 
420  or  with  approval  of  the  Commission. 

B.  Where  the  company's  accounting 
provides  that  investment  tax  credits  are 
to  be  passed  on  to  customers,  this  account 
shall  be  debited  and  account  411.1  cred- 
ited with  a  proportionate  amount  deter- 
mined in  relation  to  the  average  useful 
life  of  the  property  to  which  the  tax 
credits  relate  or  such  lesser  period  of  time 
as  may  be  adopted  and  consistently  used 
by  the  company.  If,  however,  the  defer- 
ral procedure  provides  that  investment 
tax  credits  are  not  to  be  passed  on  to 
customers,  the  proportionate  restorations 
to  income  shaU  be  credited  to  account 
420,  Investment  tax  credits. 

C.  If  any  of  the  investment  tax  credits 
to  be  deferred  are  related  to  utility  oper- 
ations other  than  gas  or  to  non-utility 
operations,  appropriate  subdivisions  of 
this  account  shall  be  maintained  and 
entries  shall  be  appropriately  recorded 
in  this  account  and  in  accoxmt  413,  Ex- 
penses of  gas  plant  leased  to  others';  ac- 
count 414,  Other  utility  operating  in- 
come; account  416,  Costs  and  expenses  of 
merchandising,  jobbing,  and  contract 
work;  account  417,  Income  from  non- 
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utility  operation;   or  acc-ouru  418    Non- 
operating  rental  income. 

D,  Records  shall  be  maintained  iden- 
tifying the  properties  related  to  the  in- 
vestment tax  credits  for  each  year,  the 
average  service  life  of  each  of  such 
properties,  and  any  mvas^/d  balances  of 
such  credits. 

Hl.l      Investment  tax  credit  iul)ii>tnif"nt>. 

A  This  account  shall  be  debited  xith 
the  total  amount  of  investment  tax  cred- 
its used  in  calculating-  the  reported  cur- 
rent year's  income  taxes  which  arc- 
charged  to  account  409,  Income  taxes, 
unless  the  company's  accounting  provides 
that  all  such  creditvS  are  uj  be  passed  on 
to  customers  In  the  case  h-VAevpr  -:: 
a  company  whose  utility  rate\s  are  sub'^'C" 
to  the  jiurisdiction  of  more  than  on-  rp. - 
ulatory  comm-ission.  if  the  rules  of  s'^ch 
commissions  differ  in  the  rate  determi- 
nation treatment  of  the  investment  tax 
crt'dit.s,  the  company  shall  accoan'  f-'.-r 
such  credits  on  a  uniform  bsuvjs,  cor~.>:.s*- 
ent  with  the  method  which  it  h,'a.s  se- 
lected pursuant  to  the  Commission's 
Uniform  System  of  Accounts  iis  h.irein 
amended 

B,  When  a  company  Is  uslnii  par'ia! 
or  full  deferral  accounting  for  the  U'lv.-st- 
ment  tax  credit,  account   255    Accumu- 
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lated  inv"<:rnHn-  *,<v  credits  deferred, 
shaii  b<i-  credited  wi: p  an  equal  amount  of 
tlv  :nv»  scmer  '  tax  credits  debited  to  this 
accou::t 

C  Wner:  a  (  mpany's  accounting  pro- 
vides fj!  I  on  deferral  of  the  tax  credits 
a:  i  that  rhe  credits  are  not  to  be  passed 

II  :n  cu  t  im-  account  420.  Investment 
tax   C'ditc^    sii  ill  be  credited  with  the 

i.n>  amount  of  the  Investment  tax  credit 
a''!i.:t<'d  to  this  account. 

D  When  the  company's  deferral  ac- 
counting provides  that  tax  credits  are  to 
be  passed  on  to  customors,  this  account 
-hail  rx'  credited  with  amounts  equal  to 
debits  to  account  255,  Accumulated  in- 
vestment tax  credits  deferred,  for  pro- 
P  irtionate  amounts  of  tax  credit  defer- 
r  ds  allocated  over  the  average  useful  life 

:  the  property  to  which  the  tax  credits 
r  .at-\  or  such  lesser  period  of  time  as 
n.<ty  be  adopted  and  consistently  used  by 
the  company. 


~H 


"L-tM 


}2ii 


- 1  rs  I 


■  t  tax  credits. 


This  account  shall  be  credited  as  fol- 
lows with  Investment  tax  credit  amoimts 
not  passed  on  to  customers : 

(a)  Bv  t mounts  equal  to  debits  to  ac- 
count 4...:.  Investment  tax  credit  and 
adjustments,  for  Investment  tax  credits 
used  In  calculating  Income  taxes  for  the 


year  when  tlie  company's  accounting  pro- 
vides for  non-deferral  of  such  credits 
and, 

(b)    Bv  aniount-s  equal  to  debits  to  ac- 
count 2,-5    Accumulated  investment  tax 


credits 


d-h- 


for      proportionate 


amounts  ol  ta  <  credit  deferrals  allocated 
over  the  average  useful  hfe  of  the  prop, 
erty  to  which  ti;.  tax  crediti>  relate,  or 
such  lesser  pt :  i  d  of  time  as  may  be 
adopted  and  cm  i  tertly  used  by  the 
company. 

AI"Ti,:"HMF::NT     C 

Proposed  Am.  udm.  it  of  Regulations 
Under  the  Nat uicii  Gas  Act  Respecting 
Annual  F^.e ports  to  f^tockholders: 

Amend  18  CFR  Part  260 — Statements 
and  Reports  Schedules) ,  by  adding  new 
§  260.100  to  read: 

§  2'>te  I0<1      CcruTiil  rrtjiiir*  tiH  iits  for  an- 
iiii.ii     lirKirnial    rt'port?    to    ^tockhold- 

!'  r«  ,iirni  ntlu-r-. 

All  annual  financial  reports  to  stock- 
holders and  others  shall  include  an  ap- 
propriate ummary  of  the  investment  tax 
credits  generated  and  utilized  and  a 
statement  of  the  accounting  method 
elected  by  the  company  in  connection 
with  the  utilization  of  the  credits. 

[P.R.    Doc.    64-74-^4      FUtd,    July    27,    1964; 
8;46  ajn.J 


DEPARTMENT  OF  THE  TREASURY 

Coasf    Guard 
[CGFli    'H   40] 

EOuiPMENI.   INSTALLATIONS,   OR 
MATERIALS 

Approval    Notice 

1.  'Various  items  cif  hh-  -aving,  fire- 
fighting,  and  m;.M  c: hi" '■:-:,.-  i^rui-m- nt, 
Installations,  and  inati  na.;.  useu  on  n.er- 
chant  vessels  subject  to  Coast  Guard  in- 
spection or  on  rcrhiir  motorboats  a-.d 
other  pleasure  eralt  are  rei,!U,i:'et,!  oy  :,aw 
and  various  regulations  in  46  CFR  Chap- 
ter I  to  be  of  types  approved  by  the 
Commandant,  United  States  Coast 
Guard.  The  procedures  governing  the 
granting  of  approvals,  and  the  cancella- 
tion, termination  or  withdrawal  of  ap- 
provals are  set  forth  in  46  CFR  2.75-1  to 
2.75-50,  inclusive.  For  certain  types  of 
equipment,  installations,  and  materials, 
specifications  have  been  prescribed  by 
the  Commandant  and  are  published  in 
46  CFR  Parts  160  to  164,  inclusive  (Sub- 
chapter Q — Specifications),  and  de- 
tailed procedures  for  obtaining  approvals 
are  also  described   therein. 

2.  The  Commandant's  approval  of  a 
g)ecific  item  is  intended  to  provide  a  con- 
trol over  its  quality.  Therefore,  such  ap- 
proval applies  only  to  the  item  con- 
structed or  installed  in  accordance  with 
the  applicable  requirements  and  the  de- 
tails described  in  the  specific  approval. 
If  a  specific  it(  rr.  when  manufactured 
does  not  coni;.!y  uuh  ihp  dt'tuils  in  the 
approval,  then  mjcIi  ;*.un  is  rint  consid- 
ered to  have  the  ('  -mmnijie-ru  s  approval 
and  the  certificate  .,:t  nrier.viii  issued  to 
the  manufacturer  uui_s  no:  apiilv  to  such 
modified  item.  For  exam;  h\  if  ar.  item 
is  manufactured  with  cha::i!v>  in  des;im 
ormaterial  m^t  ;)rev,ou>iv  a;>pr..\ei!,  tlie 
approval  does  not  applv  in  •lu  h  modified 
item. 


3.  After  a  ma 


uhacturer 


sub:r.itt.ed 


satisfactory  evidence  that  a  particular 
Item  complies  with  the  apphcablr  laws 
and  regulations,  a  Certificate  of  A  pi  r  .val 
(Form  CGHQ-10030)  wil!  be  i  s  l,  d  n. 
the  manufacturer  certlfvin.:  that  :h.- 
item  specified  complice  aiIi  ih,  ;,;.ii:- 
cablelaws  and  regulations  and  a;a clval 
|s^ven,  which  will  be  in  effect  for  a  i-  - 
noa  of  5  years  from  th.-  date  given  un- 

Dmn."^"!.  canri  d  .:■  u  i>ended  by 
proper  authority 

nJifP^P'^^^^  °^  ^^"-^  d.^cument  Is  to 
l^^y  all  concerned  the-  e,rt.i,n  np- 
T^^^^''^  granted  or  termmat^xi  as 
aescribed  in  this  docum,  iir  dunrf-  thP 
Penod  from  May  20,    ]:e;4    u^   \Ux     '-: 

J^were  tak  :,  ;:,  .eecdance  with 
prj^ures  set  forth  in  4«  ( fii  :-  75  1  i.> 
2-75-50,  inclusive. 

c4t^,^H?^"°'^  "'  «'''i^""ty  for  the 
app^ovS"  "^'  !^"°^  "^'^  respect  to 
approvals  may  be  found  in  section  632 


JL   w  \m^  t>,JL 


ices 


of  Title  14,  U.S.  Code,  and  in  Treasury 
Department  Orders  120  dated  July  31, 
1950  (15  FJR.  6521),  167-14  dated  No- 
vember 26,  1954  (19  FM.  8026),  167-15 
dated  January  3,  1955  (20  F.R.  840) ,  167- 
20  dated  June  18,  1956  (21  F.R.  4894), 
CGFR  56-28  dated  July  24,  1956  (21  FJl. 
5659),  or  167-38  dated  October  26,  1959 
(24  F.R.  8857).  and  the  statutory  au- 
thority may  be  found  in  R.S.  4405,  as 
amended,  4462,  as  amended,  4488,  as 
amended  449!  as  amended,  sees.  1,  2,  49 
Stat  hi  4  :.  amended,  sec.  17,  54  Stat. 
166,  as  amended,  sec.  3,  54  Stat.  346.  as 
amended,  sec.  3,  70  Stat.  152  (46  U.S.C. 
375,  416,  481.  489,  367,  526p,  1333.  390b), 
sec.  4(e),  67  Stat.  462  (43  U.S.C.  1333 
(e) ) ,  or  sec.  3(c) ,  68  Stat.  675  (50  U.S.C. 
198),  and  implementing  regulations  in 
46  CFR  Chapter  T  or  33  CFR  Chapter  I. 
6.  In  Part  I  of  this  document  are  listed 
the  approvals  granted  which  shall  be  in 
effect  for  a  period  of  5  years  from  the 
dates  granted,  imless  sooner  canceled 
or  suspended  by  proper  authority. 

Part  I— Approvals  of  Equipment,  Instal- 
lations, OR  Materials 


WINCHES,    lifeboat 

Approval  No.  160.015/66/0,  Type  B135- 
M-N  lifeboat  winch  with  quick  return 
mechanism,  approval  limited  to  mechan- 
ical components  only  and  for  a  maxi- 
mum working  load  of  13,500  pounds  pull 
at  the  dnmis  (6,750  pounds  per  fall). 
Identified  by  general  arrangement  dwg.' 
No.  2105-11  dated  November  19.  1953. 
manufactured  by  Welin  Davit  and  Boat 
Division  of  Continental  Copper  &  Steel 
Industries,  Inc..  Perth  Amboy.  New  Jer- 
sey, effective  May  12,  1964.  (It  is  an 
extension  of  Approval  No.  160.015/66/0 
dated  May  12,  1959.) 

davits 

Approval  No.  160.032/47/5,  gravity 
davit.  Type  G-105S  (formerly  Type 
60-75),  approved  for  a  maximum  work- 
ing load  of  22,000  pounds  per  set  (11,000 
pounds  per  arm),  using  2-part  falls, 
identified  by  general  arrangement  dwg! 
No.  3725  dated  September  2,  1958,  with 
dwg.  list  "A"  dated  May  12,  1964,  or 
general  arrangement  dwg.  No.  3368-2, 
Rev.  A  dated  September  11,  1953.  with 
dwg.  list  "B"  dated  May  12,  1964,  manu- 
factured by  'Welin  Davit  and  Boat  Divi- 
sion of  Continental  Copper  &  Steel  In- 
dustries, Inc.,  Perth  Amboy,  New  Jersey 
effective  May  19,  1964.  (Various  track- 
way arrangements  with  inboard  connec- 
tion to  deckhouse.)  (It  supersedes  Ap- 
proval No.  160.032/47/4  dated  March  30 
■962.) 

Approval  No.  160.032/55/1,  mechanical 
davit,  crescent  sheath  screw,  type  C-53, 
approved  for  a  maximum  working  load 
of  10,500  pounds  per  set  (5.250  pounds 
per  arm),  using  not  less  than  two-part 
falls,  identified  by  general  arrangement 
dwg.  No.  1974-1  dated  September  1, 1948, 
and  revised  February  19,  1954,  manu- 
factured by  "Welin  Davit  and  Boat  Divi- 


sion of  Continental  Copper  &  Steel  In- 
dustries, Inc.,  Perth  Amboy,  New  Jersey, 
effective  May  12,  1964.  (It  is  an  exten- 
sion of  Approval  No.  160.032/55/1  dated 
May  12,  1959.) 

Approval  No.  160.032/96/1,  mechanical 
davit,  straight  boom  sheath  screw,  type 
B-20,  approved  for  a  maximum  working 
load  of  4,000  pounds  per  set  (2,000 
pounds  per  arm) ,  using  four.  five,  or  six - 
part  falls,  identified  by  general  arrange- 
ment dwg.  No.  3161-1  dated  Decem- 
ber 23,  1953,  and  revised  February  4, 
1954,  manufactured  by  "Welin  Davit  and 
Boat  Division  of  Continental  Copper  & 
Steel  Industries,  Inc.,  Perth  Amboy,  New 
Jersey,  effective  May  12,  1964.  (It  Is  an 
extension  of  Approval  No.  160.032/96/1 
dated  May  12,  1959.) 

Approval  No.  160.032/147/0,  gavlty 
davit,  type  C65S-8,  approved  for  a  maxi- 
mum working  load  of  13,000  pounds  per 
set  (6,500  pounds  per  arm),  using  two- 
part  falls,  identified  by  arrangement 
dwg.  No.  3515  dated  January  12,  1954, 
and  revised  March  25,  1954,  manu- 
factured by  Welin  Davit  and  Boat  Divi- 
sion of  Continental  Copper  &  Steel  In- 
dustries, Inc.,  Perth  Amboy,  New  Jersey, 
effective  May  12,  1964.  (It  is  an  exten- 
sion of  Approval  No.  160.032/147/0  dated 
May  12,  1959.) 

mechanical  disengaging  apparatus, 
lifeboat 

Approval  No.  160.033/28/4,  Rottmer 
type,  size  299  releasing  gear,  approved 
for  a  maximum  working  load  of  15,720 
pounds  per  set  (7860  pounds  per  hook). 
Identified  by  arrangement  dwg.  No. 
3372-6  dated  November  8,  1954,  and 
revised  April  28,  1964.  manufactured  by 
Welin  Davit  and  Boat  Division  of  Con- 
tinental Copper  &  Steel  Industries,  Inc., 
Perth  Amboy,  New  Jersey,  effective  May 
18,  1964.  (It  supersedes  Approval  No. 
160.033/28/3  dated  November  1,  1962.) 

lifeboats 

Approval  No.  160.035/9/2,  14.0'  x  5.0' 
X  2.2'  steel,  oar-propelled  lifeboat,  9- 
person  capacity,  identified  by  construc- 
tion and  arrangement  dwg.  No.  0-1409 
dated  September  29,  1953,  and  revised 
February  5,  1959.  manufactiu-ed  by  C.  C. 
Galbraith  &  Son,  Inc..  99  Park  Place, 
New  York  7,  New  York,  effective  May  19! 
1964.  (If  mechanical  disengaging  ap- 
paratus is  fitted,  it  shall  be  of  an  ap- 
proved type  and  installed  in  accordance 
with  drawings  approved  by  the  Com- 
mandant.) (It  is  an  extension  of  Ap- 
proval No.  160.035/9/2  dated  June  20. 
1959.) 

Approval  No.  160.035/28/2,  28.0'  x  10.0' 
X  4.0'  steel,  motor-propelled  (gaso- 
line) lifeboat,  without  radio  cabin 
(Class  B) ,  60-person  capacity  (6  knots) , 
identified  by  construction  and  arrange- 
ment dwg.  No.  G-2860  dated  January  22, 
1952,  and  revised  April  2,  1959,  manu- 
factured by  C.  C.  Galbraith  &  Son,  Inc., 
99  Park  Place,  New  York  7,  New  York, 
effective  May  19,   1964.     (It  is  an  ex- 
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lOtTfi 

ten.5:on    of    Approval    No     16n  03  5   '2S   2 
dated  June  20.  1959  ? 

Approval  No.  160.035  88  2,  14.0  x  5  4 
X  2.3  steel,  oar-propellecl  square  stern 
lifeboat.  10-person  capacity,  •.drnt.r'-"ri  oy 
R^neral  arraiigement  and  con.^tr^.-' .r-r: 
dw2  No  49R-1411  dated  F'.'or'iary  ,!4. 
1951,  and  revised  Apnl  13  1959,  ma:v;- 
:.:,u;':ur',.'d  by  Lane  Lifeboat  and  D.ivit 
Corp  ,  8920  Twenty-sixth  Av-n-.-,  Br^  .uk- 
lyn  14.  New  York,  effectiv-/  NLiv  Id,  1964. 
(If  releasing  gear  is  fitted,  it  shall  be  of 
an  approved  type  and  iixstaiied  in  ac- 
cordance with  drawings  approved  by  the 
Commandant .  approved  for  use  on  all 
waters  other  than  ocean  and  coastwise.) 
(It  IS  an  extension  of  Approval  No. 
160  035   88   2  dated  June  20.  1959.) 

Approval  No  1 60.035 /94,''2.  20.0'  x  6.0' 
X  2  5'  Steel,  oar-propelled  lifeboat,  18- 
person  capacity,  identified  by  general 
arran.i^ement  and  construction  dwg.  No. 
49R-2020  dated  May  5,  1950,  and  revised 
February  18.  1959,  manufactured  by 
La,ne  Lifeboat  and  Davit  Corp.,  8920 
Twenty-sixth  Avenue,  Brooklyn  14  New 
York,  effective  May  19.  1964.  (If 
mechanical  diSfii-'aKir:^  apparatus  is 
fitted.  It  shall  b+:-  of  an  approved  type  and 
installed  m  accordance  wi:h  drawings 
approved  by  the  Commandant.)  (It  is 
an  extension  of  Approva,:  No.  160.035/ 
94  2  dated  June  20,  1959 

Approval  No.  160.035  97/4,  22.0'  x  7.5' 
X  3  17    steel,  motor-propelled  (gasoline) 


l:feb<3at    ^  Class   B 


witri'   I'   radio  cabin. 

id-ritin- d  by  general 


2  9-p*^rson  capacity,  :a 
arrangement  and  construction  dwg.  No. 
58-22 19-C  dated  March  28.  1958.  and  re- 
vised March  25  1959.  manufactured  by 
Lanf^  Lifeboat  and  Davi:  Corp.,  8920 
Twenty-sixth  Av^nu-.  Brooklyn  14,  New 
York,  effective  May  19.  1964.  (It  is  an 
exte-nsion  of  Appro\-al  No.  160.035/97/4 
dat-ed  June  20.  1959 

Approval  No,  160  035  168/1,  14.0'  x  5.0' 
X  2  17  steel,  oar-propelled  lifeboat,  9- 
;>  r-on  capacity,  identified  by  construc- 
ts :i  and  arrangement  dwg.  No.  3158 
dated  March  25.  1947.  and  revised  August 
5.  1953.  manufacturf-'d  bv  Welin  Davit 
and  Boat  Divi-i'-.n  af"  Coniinental  CopjJer 
i  .Sttf  ■  In::.  'MS,  Inc.,  Perth  Amboy, 
N  .vjrs.y  ^  rT-ctive  May  19,  1964.  (Use 
limited  to  A  I'ers  other  than  ocean  and 
coa-siwise;  if  mechanical  disengaging 
apparatus  is  u.sed,  it  shall  be  of  an  ap- 
proved type  a.nd  nnstall'^d  in  accordance 
with  plans  approved  rv  'h-  Comman- 
da.'-,t  '  It  IS  an  extension  of  Approval 
Nr  160  035   168   1  dated  June  20,  1959.) 

Approval  No.  160.035  214/3,  20.0'  x  6.5' 
x  2,67  aluminum,  oar-propelled  lifeboat, 
20-person  capacity,  identified  by  con- 
truction  and  arrangement  dwg.  No.  20-2, 
-Alt.  C  dat^  December  24,  1947,  and  re- 
vised Auirust  14,  1953  manufactured  by 
Marine  Safety  Equipni^ri'  Corp.,  Foot  of 
Paynter's  Road,  Farmin-idale,  New  Jer- 
sey, effectivf^  M  iv  1^  1964.  (It  is  an  ex- 
tension of  Aprrova:  No.  160.035,214/3 
dated  June  20.  1959  < 

Approval  No,  160  035  299  1,  24.0'  x  8.0' 
\  3  5'  aliuninum..  oar-pmpelled  lifeboat, 
4r>-PP--<r,r:  capacity,  identified  by  con- 
-'rur'ion  and  arrangement  dwc  No.  24- 
9B  dat-t.'d  September  5.  1952,  and  revised 
.April  16,  1958,  manufactured  b:.'  Nfarine 
Safety  Equipment  Corp,.  Foc-t  of  Payn- 
t.-'i-'s  Re-ad   F'armmgdale,  New  Jersey,  ef- 


NOTiCES 

f-  tiv  Mav  19,  1964.  (It  is  an  extension 
f  Appr  V  t  N  160,035/299/1  dated  June 
2''    1959.. 

Approval  No.  160.035/314/1.  22.0'  x  7.5' 
"  =teel,  motor-propelled  (gasoline) 
1  feiN  a  without  radio  cabin  (Class  B), 
29-person  capacity,  identified  by  general 
arrangement  dwg.  No.  G-2229M  dated 
August  26,  1953,  and  revised  May  8,  1962, 
manufactured  by  C.  C.  Galbralth  &  Son, 
Inc.,  99  PlEirk  Place.  New  York  7,  New 
York,  effective  May  19,  1964.  (It  super- 
sedes Approval  No.  160.035/314/1  dated 
July  28,  1959,  to  show  correction  in  date 
of  drawing  number.) 

Approval  No.  160.035/317/0.  20.0'  x  6.0' 
X  2.5'  aluminum,  oar-propelled  lifeboat, 
18-person  capacity,  identified  by  con- 
struction and  arrangement  dwg.  No.  20- 
IB  dated  December  14,  1953,  and  revised 
April  14,  1954,  manufactured  by  Marine 
Safety  Equipment  Corp..  Foot  of  Payn- 
ter's Road,  Farmingdale,  New  Jersey,  ef- 
fective May  19,  1964.  (It  is  an  extension 
of  Approval  No.  160.035/317/0  dated 
June  25, 1959.) 

Approval  No.  160.035/342/1,  24.0'  x  8.0' 
X  3.5'  aluminum,  hand -propelled  lifeboat, 
40-person  capacity,  identified  by  con- 
struction and  arrangement  dwg.  No.  24- 
9F  dated  September  9,  1955,  and  revised 
February  19,  1959,  manufactured  by 
Marine  Safety  Equipment  Corp.,  Foot  of 
Paynter's  Road,  Farmingdale,  New  Jer- 
sey, effective  May  19,  1964.  (It  is  an  ex- 
tension of  Approval  No.  160.035/342/1 
dated  June  20. 1959.) 

BUOYANT   CtTSHlONS,   KAPOK   OR   FIBROUS 
GLASS 

Note:  Approved  for  vise  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.048/147/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Spec- 
ification Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160.04&-4(c)  (1)  (i).  manufactured  by 
Iowa  Fibre  Products,  Inc.,  2425  Dean 
Ave.,  Des  Moines  17,  Iowa,  for  Nu-Way 
Sporting  Goods  Co..  708  Eighth  Street, 
Sioux  City  2,  Iowa,  effective  May  21, 1964. 
(It  is  an  extension  of  Approval  No.  160.- 
048/147/0  dated  June  20,  1959.) 

BUOYANT   VESTS,   UNICELLULAR   PLASTIC 
FOAM,   ADULT  AND   CHILD 

Note:  Approved  for  xise  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers 
for  hire. 

Approval  No.  160.052/158/1,  Type  n. 
Model  No.  513-U-7,  Sea  Tot,  child  small 
unicellular  plastic  foam  buoyant  vest, 
dwg.  Nos.  63D1129  and  63D1130,  revision 
A  dated  March  16,  1964,  and  Bill  of  Ma- 
terials dated  December  17,  1963,  manu- 
factured by  Gentex  Corporation,  Carbon- 
dale,  Pennsylvania,  effective  May  12, 
1964.  (It  supersedes  Approval  No.  160.- 
052/158/0  dated  February  15.  1962,  to 
show  change   in   construction.) 

LIFE    PRESERVERS,   UNICELLULAR    PLASTIC 
FOAM,    ADULT   AND    CHILD 

Approval  No.  160.055/11/1.  Type  U, 
Model  88-A,  adult  vinyl-dipped  unicel- 
lular plastic  foam  Life  preserver,  dwg. 
No.  1.  Rev.  2  dated  May  18,  1964,  manu- 
factured by  Jcmes  &  Yandell  Division, 


American  Tent  Co  ,  P  O  Box  270,  Can- 
ton, Mississippi,  effective  May  19,  1964 
(It  supersedes  Approval  No.  160.055/11/1 
dated  April  14.  1964,  to  show  change  in 
construction.) 

Approval  No  160.055/12/1,  Type  n 
Model  88-C,  hi  Id  vinyl-dipped  unicel- 
lular plastic  foam  life  preserver,  dwg 
No.  2,  Rev.  2  dated  May  18.  1964,  manu- 
factured by  Jones  j.  Yandell  Division 
American  Tent  Co.,  i'.O.  Box  270,  Can- 
ton. Mississippi,  effective  May  19,  1964 

(It  supersedes  Approval  No.  160  055/ 
12/0  dated  April  14.  1964,  to  show 
change  in  construction. 

Dated:  July  15,1964. 

[SEAL]  W.  D.  Shields, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[P.R.    Doc.    64-7453:     Filed,    July    27,    1964 
8:48  a.m.l 


DEPARTMENT  OF  THE  INTEkIOS 

Ev,. -p'ou    O'f    Land    Management 
[BLM  079617] 
MICHIGAN 

Notice   of   Proposed   WithdroAol  and 

Reservation    of   Lands 

July  22,  1964. 

On  July  6,  1964,  the  Department  of  the 
Army,  Office  of  the  Chief  Engineers, 
Washington,  D.C.,  filed  application  BLM 
079617  (ENGRE-AP)  requesting  the 
withdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation,  entry 
or  sale  under  the  public  land  laws,  in- 
cluding the  United  States  mining  and 
mineral  leasing  laws,  to  be  reserved  for 
use  of  the  Corps  of  Engineers,  Depart- 
ment of  the  Army. 

The  applicant  desires  the  land  to  be 
used  in  connection  with  its  Civil  Works 
project.  Ontonagon  Harbor,  Michigan, 
authorized  by  Public  Law  87-874,  ap- 
proved October  23,  1962  (76  Stat.  1173 •. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in,  .\ ;  i'  ng  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  Wash- 
ington. D.C.,  20240. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  land  involved  in  the  application 

is  as  follows: 

Michigan  Mebidian,  Michigan 
(Ontonagon  Countt) 

T  52  N.  R.  40  W. 

Sec.    25,    VYi    of    lot    7— containing  22.63 
acres. 

Harold  E.  Waldo. 
Acting  Manager,  Land  Office. 

[P.R.    Doc.    64-7430;    Piled.    July    27,    1964; 
8:47  a.m.] 


Tuesday,  July  2>.  19H} 

!I;1I.^M  0794271 

MICHIGAN 

Notice   of   Proposed    Withdrawal    and 
Reservation    of    land 

July  22.  it*64. 

The  United  States  Department  of  Agri- 
culture, Forest  Service,  has  filed  an  ap- 
plication requesting  the  withdrawal  of 
pubhc  lands,  described  below,  which  have 
been  declared  excess  to  the  need  of  the 
United  States  Coast  Guard  for  the  Point 
Iroquois  Light  Station  Reservation, 
]5lichigan. 

The  applicant  desires  that  the  land  be 
added  to  the  Hiiivvat:,a  National  Forest, 
to  promote  the  ellicieni  management  of 
lands  and  national  resource  conserva- 
tion. 

The  lands  are  located  within  the  ex- 
terior boundary  of  the  Hiawatha  Nation- 
al Forest  and  adjoin  other  National  For- 
est lands  along  the  south  side  Thr  area 
Is  forest  covered,  except  thai  j- irtlon 
cleared  for  the  lighthouse  building  and 
related  navigational  improvements,  and 
Is  valuable  for  the  production  of  timber. 
A  portion  of  the  area  adjacent  to  the 
lighthouse  building  has  an  excellent  pub- 
lic recreation  potential  and  could  be  de- 
veloped for  this  purpose  as  a  part  of  the 
multiple-use  program  of  the  Hiawatha 
National  F\)rest. 

The  United  States  Army,  Corps  of 
Engineers,  has  requested  exclusive  use 
of  the  easterly  350  feet  of  the  tract  on 
?hich  to  provide  horizontal  control  for 
maintenance  and  improvement  oper- 
ations in  the  uppe:-  St  Mary's  River. 
The  Forest  Servic  f  mv-  no  objection  to 
such  exclusive  use  so  long  as  needed  and 
used  by  that  agency;  provided  that  such 
exclusive  use  terminate  when  the  Corps 
of  Engineers  ceases  to  use  or  need  the 
lands,  as  determined  by  it. 

For  a  period  of  30  days  from  the  date 
Oi  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
thdr  views  in  writing  to  tho  ur.dcrsn'n  1 
ofBcer  of  the  Bureau  of  Land  Manas^  r  - 
ment,  Department  of  the  Interior.  Wash- 
ington, D.C.,  20240 

If  circumstances  warrant  ii,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  ar.nounced 

The  determination  ol  ti.e  Secrfuuy 
on  the  application  will  be  published  in 
Uie  Federal  Register.  A  separate  notice 
»iil  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  In  the  application 
*re  as  follows: 

Michigan  Mhudian,  Michigan 
(Chippewa  Countt) 

■'"■♦7N..R.3W.. 
Sec.  12.  lot  4— containing  54  H5   irres 


Harold  E  W.«.do 
Acting  Manager,  Land  Office, 
l^-a.    Doc.    64-7444;     FUed      JuU     27      ]«.>4 
8:47  ajn. 
No.  146 7 


FEDERAL    REGISTER 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food    and    Drug    Admin: s*'TitIon 

EASTMAN  CHEMICAL  PRODUCTS    INC. 

Filing  of  PetitiOTi  Regcrdinq   fcoa  Ad- 
ditive   Sucrose    Acetate    i'-obutyrate 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(PAP  4B1487)  has  been  filed  by  Eastman 
Chemical  Products,  Inc.,  Kingsport.  Ten- 
nessee, proposing  that  §  121.2520  Ad- 
hesives  be  amended  by  adding  sucrose 
acetate  isobutyrate  to  the  list  of  sub- 
stances in  paragraph  (c)(5),  Compo- 
nents of  Adhesives. 

i:>ated:  July  22, 1964. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[FJt.    Doc.    64-7455;    PUed.    July    27.    1964; 
8:48  ajn.] 


HuM  BLE 


A  N  D 


Fiiing    of    Pt=tit!on     Regorduig    FooG 
.A  d  d  i  t ;  V  e  i 

Lubricants  With  Incidental  Food 
Contact 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(PAP  1403)  has  been  filed  by  Humble  Oil 
and  Refining  Company,  P.O.  Box  2180, 
Houston  1,  Texas,  proposing  that  §  121.- 
2553  Lubricants  with  incidental  food  con- 
tact be  amended  by  inserting  alphabet- 
ically in  the  list  of  substances  in  para- 
graph (a)  (3)  the  following  new  items: 


Sabs  tan  ces 

Limitatlotu 

Phenyl-a-naphthyl- 

amine. 
Phen  y  1-^-naphthyl- 

arnine. 

•    •    • 

Sodium  nitrate 

•    •    • 

Dated:  July  22,  1964. 

Malcolm  R.  Stephens, 
^        Assistant  Commissioner 
for  Regulations. 

[VS..    Doc.    64-7456;    PUed,    July    27.    1964; 
8:48  ajn.l 


ATOMIC  ENERGY  COMMISSION 


A  L L 1 S  -  C ri AIM  E  R  S    M  A  N  U  F  A  C  T ..,  R .  r,„  G 

CCi 

Elk   River  Demonstration    Reottor   Fro 
gram     Project;     Issuance     of     O'df- 
Extending    Expiration    Dote   of    Pre-.. 
visional  Operating  Authorizarion 

Plea. .  iMW  notice  that  the  Atomic  En- 
riiry  ComjiKssion  has  issued  an  order  ex- 
tending u.  May  10    I9R5    the  expiration 


1M77 

date  specified  in  Provisional  Operating 
Authorization  No.  DPRA-3  issued  to  Al- 
lis-Chalmers  Manufacturing  Company, 
authorizing  operation  at  thermal  power 
levels  up  to  58.2  megawatts  of  the  Elk 
River  Reactor  located  near  the  village 
of  Elk  River.  Minnesota. 

Copies  of  the  Commission's  Order  and 
the  application  for  extension  dated 
March  25,  1964.  filed  by  Allis-Chalmers 
Manufacturing  Company  are  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  13th  day 
of  July  1964. 

For  the  Atomic  Energy  Commission. 

R.  L.  DOAN. 

Director, 
Division  of  Realtor  Licensing. 

[P.R.    Doc.    64-7417;    Piled,    July    27,    1964; 
8:45  ajn.] 


CIVil  AtRONAOTICS  SOARl 

[uocKei  iL'WM.  uraer  No.  E-21101] 
TRANS   WORID   AIRLINES 


Order  Exten 
sion  of  Serv 


•jr-o'v  Suspen- 
:i  urd  Algiers 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
on  the  23d  day  of  July  1964. 

Application  of  Trans  World  Airlines, 
Inc.  for  authority  to  continue  its  sus- 
pension of  service  indefinitely  at  Tunis, 
Tunisia,  and  Algiers.  Algeria,  on  its  in- 
ternational Route  147. 

By  Order  E-20967,  June  23,  1964.  the 
Board  directed  Trans  World  Airlines, 
Inc.  (TWA)  to  resume  service  at  Algiers, 
Algeria,  no  later  than  July  23,  1964.' 

One  of  the  reasons  for  the  Board's  ac- 
tion was  the  fact  that  United  States- 
Algiers  relations  are  relatively  normal- 
ized and  the  Algerian  Government  will 
permit  TWA  to  operate  at  Algiers.  We 
have  since  been  advised  by  TWA  that 
further  time  will  be  required  to  obtain 
the  necessary  operating  rights  from  the 
Algerian  Government  and  that  extension 
of  the  suspension  date  until  October  24, 
1964,  would  enable  TWA  to  conveniently 
work  Algiers  into  its  schedule  pattern. 

Without  Algerian  operating  rights  ter- 
mination of  TWA's  outstanding  suspen- 
sion would  serve  no  purpose  and  would 
not  be  in  the  public  interest.  There- 
fore, we  shall  grant  TWA's  request  for 
an  extension. 

Accordingly,  it  is  ordered: 

1.  That  the  suspension  of  service  at 
Algiers,  Algeria,  authorized  by  Orders 
E-17568,  E-20070,  and  E-20738  continue 
in  effect  through  October  25.  1964;  and 

2.  That  a  copy  of  this  order  be  pub- 
lished in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Mabel  McCart, 

Acting  Secretary. 
[PJl.    Doc.    64-7460;    Piled,    July    27,    1964; 
8:49  ajn.] 


1  TWA  has  been  suspended  at  Algiers  since 
October  29,  1961.  (Orders  E-17568.  B-20070 
and  E-20738. 


10478 

FEDERAL  MARITIME  COMMISSION 

[Docket   No     1137) 

REDUCED  RATES  ON  MACHINERY 
AND  TRACTORS  FROM  UNITED 
STATES  ATLANTIC  PORTS  TO  PORTS 
IN    PUERTO    RICO 

Second  Supplemental  Order  Relating 
to  Expansion  of  Investigation  To 
Include  Specific  Commodity  Rates 
on    Road    Scrapers 

Wherea.s,  by  order  dauxi  May  26,  1964, 
as  supplemented  by  order  dated  June 
24  1964.  the  Commission  entered  into  an 
lnve-stiL;aticii  of  reduced  rates  on  the 
subject  comjnod:ties  filed  by  carrier 
r.amed  a.s  resp^oiident^  therein; 

Whereas  the  original  order,  as  sup- 
plementfcKl  in  this  proceeding  did  not 
Include  all  the  rates  on  'Road  Scrapers" 
filed  by  the  respondent  carriers: 

Aou  f'.-'^e' ore.  it  is  ordered.  That  this 
Inv' :>ti;;at:or.  be  expanded  to  include  the 
rrir.  -  cr.  Scrapers"  published  on  the  fol- 
lo.v::;g  pa=;e5   as  later  may  be  amended: 

TMT    lYailer    Ferry   Inc.    (C.   Gordon  Ander- 

ft.  I.-:.,   Tmstee  t , 
F^IC  F  No  3  (Trailer  Marine  Tranfiportatlon 

J  i'MT  1    In,:  series) , 
Fifiii  Revised  Page  No.  118. 

South  Atlantic  &  Caribbean  Lines,  Inc., 
Freight  Tariff  No.  7.  FMC-F  No.  7, 
Second  Revised  Page  No.  11-A. 

8e.'i*r'i;r.  lJ.rfs   Inc., 

(>  •  A  LT  !   PTf;^-;it  Tariff  No.  1,  PMC-P  No.  1, 

Six::-.  R-v:y--.i  P-age  98. 

Bea-Land  Service  Ir.r    Puerto  Rlcan  Division, 
FMC-F  No    3     Pir;  A'lantlc  Steamship  Cor- 

ixration  F^.IC--F  -eries). 
Twelfth  Rev;se<l  F-i»?-  75, 
Second  Revised  F'tt":  ;'3. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  served  upon  all  respondents, 
pro-t^'stants  and  mt-erveners  herein:  and 
th.a'  th:s  r:ot;ce  be  published  In  the  Fed- 
era:,  R.EGISTER. 


<j«»  ■ 


NOTICES 


By  the  Commission. 

[SEAL] 


Thomas  Lisi, 
Secretary. 


[FJR.    !>-<     64-7459;    Filed,    July    27,    1964; 
8:49  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

'File  No.  811-1186] 

AMERICAN   HOLDING   CO 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

July  22.  1964. 

Notice  is  hereby  given  that  American 
H  ;d:nc    Company        applicant"),    3336 

N.,:.rtr.  Seventh  Street,  Phoenix,  Arizona, 
an  Arizor'.a  corporation  and  a  manage- 
m-:::t  toosed-end  n -v>d;v.;rslfied  invest- 
rr:o:::  company  :>'L:;^^e:--d  under  the  In- 
vestment Company  Act  of  1940  ("Act"), 
has  filed  an  apphcalion  pursuant  to  sec- 
tio:.  3  f    of  the  Act  for  an  order  declaring 


that  applicant  has  ceased  to  be  an  Inveet- 
ment  company.  All  persons  are  referred 
to  the  appLcation  on  file  with  the  Com- 
mission for  a  complete  statement  of  the 
facts  which  are  siunmarized  below. 

:\pplicant  registered  imder  the  Act  on 
November  26,  1962.  On  April  9.  1963 
the  board  of  directors  of  the  company 
passed  a  resolution  stating  that  the  com- 
pany should  cease  further  operations.  A 
plan  of  liquidation  of  the  company  was 
incorporated  in  the  resolution  which  was 
passed  at  that  meeting.  The  compsmy 
was  dissolved  with  the  approval  of  all 
stockholders.  All  outstanding  shares  of 
applicant's  common  stock  have  been  sur- 
rendered to  the  corporation.  Applicant 
represents  that  all  assets  of  the  corpo- 
ration have  been  distributed  and  that  the 
corporation  has  no  securities  outstand- 
ing. Applicant  further  represents  that  it 
has  no  other  liabilities. 

Section  8(f)  of  the  Act  provides,  In 
pertinent  part,  that  whenever  the  Com- 
mission, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
6,    1964,   at   5:30   p.m.,   submit   to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a   statement   as   to   the  nature   of   his 
interest,  the  reason  for  such  request  and 
the  issues,  If  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing   thereon.    Any 
such    communication    should    be    ad- 
dressed:  Secretary,  Securities  and  Ex- 
change Commission.  Washington,  D.C., 
20549.    A  copy  of  such  request  shall  be 
served  personally  or  by  mall  (airmail  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon   applicant  at   the   address  stated 
above.    Proof  of  such  service  (by  affi- 
davit or  in  case  of  an  attomey-at-law  by 
certificate)    shall    be   filed    contempor- 
aneously with  the  request.    At  any  time 
after  said  date  as  provided  by  Rule  0-5 
of   the   rules   and   regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
showing  contained  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For    the    Commission    (pursuant    to 
delegated  authority). 


[seal] 


Orval  L.  Dubois, 
Secretary. 


[P.R.    Doc.    64-7422:    Piled,    July    27,    1964; 
8:46  ajn.] 


"File  No.  812-1681] 

FIRST    MIDWEST    CAPITAL    CGRP, 

NoHce  of  Filsf'q  of  Ann^'f  o»i'" '-  *'^'  an 
Order  Exempti.ng  Proposea  Irans- 
o  c  t '  o  n 

JtaY  22, 1964. 
Notice  Is  hereby  given  that  an  applica- 
tion pursuant  to  section  17(b)  of  the  In- 


vestment Company  Act  of  1940  ("Act") 
has  been  filed  by  First  Midwest  Capital 
Corporation    < "First    Midwest"),  704 
Northstar   Center.    110    South   Seventh 
Street,    Minneapolis     2.    Minnesota,    a 
management,    closed-eiid,    non-diversi- 
fied    investment     company     registered 
under  the  Act  and  a  licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended.     The  application  requests 
an  order  t  x*  nir>tino  from  the  provisions 
of  sectlor.  17  a    ■  f  mc  Act  the  proposed 
purchase  by  Mrst  Midwest  of  debentures 
with  detachable  warrants  in  the  princi- 
I>al  amount  of  $250,000  from  a  company 
to  be  formed  by  Kennon  V.  Rothchild 
for  the  purpose  of  acquiring  the  assets 
of  H.  &  Val  J.  Rothschild,  Inc.,  a  Minne- 
sota   corporation    in    the    real    estate 
brokerage,  mortgage  banking,  casualty 
insurance,    and    property    management 
businesses.    The    application    also    re- 
quests that  certain  financial  information 
relating  to  H.  &  Val  J.  Rothschild,  Inc. 
and  the  proposed  transaction  be  granted 
confidential  treatment  pursuant  to  sec- 
tion 45(a)   of  the  Act,  on  the  grounds 
that   public    disclosiu-e   of   such  infor- 
mation is  not  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  Investors.     All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  full  statement  of 
First   Midwest's   representations  which 
are  summarized  below. 

Ryland  J.  Rothschild,  a  shareholder  of 
First  Midwest  and  a  director  thereof 
until  June  8,  1964,  owns  all  of  the  issued 
and  outstanding  common  stock  of  H.  b 
Val  J.  Rothschild,  Inc.,  and  his  two 
daughters  are  beneficiaries  of  trusts 
which  own  all  of  the  outstanding  pre- 
ferred stock  of  said  corporation.  Ryland 
J.  Rothschild  is  an  uncle  of  Kennon  V. 
Rothchild.  who  is  presently  employed  as 
Executive  Vice  President  and  a  director 
of  H.  &  Val  J.  Rothschild,  Inc.  It  is  pro- 
posed that  a  new  Minnesota  corporation 
be  formed  by  Kennon  Rothchild  which 
will  buy  all  of  the  stock  of  H.  &  Val  J. 
Rothschild,  Inc.  for  a  total  purchase 
price  of  $2,100,000  using  short-term 
funds  borowed  from  banks.  H.  &  Val  J 
Rothschild.  Inc.  will  thereafter  be  liqui- 
dated into  the  new  corporation,  of  which 
Kennon  V.  RothchUd  will  be  the  princi- 
pal executive  officer  and  sole  shareholder. 
The  new  corporation  will  obtain  the 
funds  required  to  repay  the  short-term 
loans  in  the  following  manner: 

(a)  $1,050,000  from  sale  of  15-year 
unsecured  eVi  percent  notes,  repayabe 
in  fourteen  equal  annual  installments 
beginning  in  the  second  year,  to  two  in- 
surance companies  who  are  otherwise 
unrelated  to  persons  named  in  the  ap- 
plication and  each  of  which  will  pur- 
chase $525,000  of  the  notes; 

(b)  $750,000  from  sale  of  7  percent 
debentures  repayable  over  an  eight-year 
period,  to  First  Midwest,  and  to  two 
other  small  business  mvestmcnt  com- 
panies—First Capital  Corporation  o 
Chicago  (a  wholly-owned  subsidiary  oi 
First  National  Bank  of  Chicago) ,  ana 
Vanguard  Venture  Capital  Corporation- 
each  of  which  wUl  be  the  purchaser  oi 
$250,000  thereof  and  wUl  receive  in  aa- 
dition  without  payment  of  further  con- 
sideration 10-year  warrants  to  purchase 
500  shares  of  common  stock  of  the  new 


Tuesday,  July  28,  1981 

corporation  at  a  price  of  $385  per  .share 
durin>:  the  first  eight  years,  and  at  $400 
per  share  during  the  foUowmg  two  years; 

and 

c  The  balance  from  capital  In  vestal 
in  tri'^  new  corporaiiop.  by  Keiinor.  V, 
Pioli-icinld  and  from  funds  obt^imed  from 
the  liquidation  of  aSvseLs  of  II  &  Val  J 
Roth.-:hild.  Inc.  which  are  not  essentia! 
ki  toe  >:.>:itinuancp  of  the  bu.sines.s, 

F'ir'-i   Midwest  submIt^s  that  the  pur- 
-Yisf  •■>'■' "e  of  $2,100,000  negotiated  be- 

\-^'^    K   niii  n    Rothchild    and    Fiylar.d 

Rk  wa£    m    fact    a    roruionabie 

IT'  i."'         Ml  t    value  of  the  a.sset^s  t/:i  be 

'r  m  the  standpoint  of  a  eo- 

s     Kennon  Rothchild  advised 

-<-   ^'     A'^^i    hat  the  pncf  wa.s  equal  to 
t^*'  f      '  \]ue     of     the     stock    plus 

$1  ^      th.    \aiue  of  the  right  to 

--.  (•  t  mori.£;ak'es  in  the  existing 
portfolio  aiul  ii^v  capitalized  value  of 
prospective  income  from  ii^^urance. 
property  management,  and  real  estate- 
brokerage  operations.  The  book  value 
of  the  stock  reflected  the  cost  >r  mar- 
ketable securities  and  real  estate  which 
had  an  estimated  net  market  value  of 
approximately  $330,000  in  excess  of  cost, 
after  allowance  for  capital  gains  taxes 
payable  on  the  unrealized  appreciation. 
In  determinmg  the  acceptability  of  the 
purchase  price.  First  Midwest  evahiated 
the  character  and  demonstrated   oar-a- 

bUities  of  the  purchaser,  the  exist::;,.:  of 

fice  facilities  with  their  opportun:i\  fr 
expanded  utilization  at  minimum  cost 
and  the  ability  of  the  borrower  i) as.  d.  ou 
projected  cash  flow,  to  repav  princijai 
and  interest.  As  a  condition  "to  the  ;,u;  - 
!..ase  by  the  small  business  inves  mrm 
companies  of  the  debentures  wit.li  de- 
tachable warrants,  Kennon  Rothohiid 
must  provide  evidence  that  Lhu  1  nnn 
shares  of  common  stock  of  the  new  oo-  - 
poration  which  he  will  own  have  a  n^w 
worth,  exclusive  of  an>  surplus  resuit- 
mgfrom  re-evaluati,.r.  of  property  other 
ttan  marketable  securities,  of  not  Jess 
t^.an  $350,000. 

The  two  insurance  companies  which 

are  engaged  m   the   mortgage   lending 

■?n^^«*^^  propose  to  provide  a  sub- 

:^^f^f^''**^  commitment  to  Kennon 

;-hchild  to  enable  him  to  finance  the 

D.iS,  ?''•  ^  "^^^  ^  t^e  other  two 
PWacipatmg  smaU  business  investment 

ffiS?'  ^^"^  ^'•^  ^°t  ^"ated  with 
J^dwest  or  any  other  party  to  the 
^Jjwtlon.  have  concurred  with  First 

Son  iShln^.^  P'^^^  negotiated  by  Ken- 

S?i?i^  ^;^*  ^^^''^st  that  the  trrai5- 
Wrc/L'^'''^  and  prudent. 

^ci^  interest  m  H.  &  Val  J.  Roth..- 
nodii-fw..  •  ^f^on  V.  Rothchild  has 

f^^S  dwesr^N' ""^"?.^^  ^^•^'^"'^'  "^ 
noritTdirlr  ^'  '■'*^'  ^'''^  Midwest 
Rylafd  T^^u'  ^'^  °®^^^'^'  °ther  than 
^d  J.  Rothschild,  have  a  direct  or 
^t  financial  int.^rest  in  H.  &  Va!  J. 

^>W  L'r  M,J''  °"'^  relationship 

°^Wd  ,n  S,^'  directorship  ana  stock 

•  uTnpi      ^"^  Midwest  at  the  time 

^^*ene,otiauon  of  the  proposed  trans- 

'  proposed  sale  of  IT  &  Val  J. 
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Roth.schild,  Inc.  U)  a  corporation  to  be 
formed  by  Kennon  V  Rothchild  who  has 
reque.st-txl  the  ahnove -described  partrici;:a,- 
lion  by  F^rst  Midwest,,  and  h;^  c^'^ntii  \^- 

auv'f'  ., 'i:  a  iir'ni;r,:al  i:ia:'-!>  ;:;  U';!'  nruina.,  i 

rn- 111  uf  ihp  i)\iv:  i.:\:;-.i.:-  ,;,;, :ir>i,:'i:;y.  Ry- 
land J  Ite  intend  a  ^\'v:iiL,  "".vh  ^liares  of 
stKk  )f  First  Midwest  and  through  H. 
<';  \'al  J  R^^thschild  Inc.  has  a  one-third 
::  !•  re-i  it  a  company  which  owns  1,040 
hu'fs  !  it  .  k  of  First  Midwest,  or  in 
UiL  aggregate  about  1  percent  of  the 
outstanding  stock  of  First  Midwest. 

Section  17(a)  of  the  Act,  Insofar  as 
here  pertinent,  prohibits  an  affiliated 
person  of  a  registe:  ;;  investment  com- 
pany, or  an  affiliated  person  of  such  per- 
son, from  selling  to,  or  pxxrchasing  from, 
such  registered  company  or  any  company 
controlled  by  such  company,  securities 
or  property,  unless  the  Commission  upon 
application  pursuant  to  section  17(b) 
grants  an  exemption  from  section  17(a) 
UP' n  a  finding  that  the  terms  of  the 
i  r  {HKM  n  transaction,  including  the  con- 
s  1  it  ;.  to  be  paid,  are  reasonable  and 
'  *'•  '^ni  ii  :  t  involve  overreaching  on 
;n*  p.u;  d  ay  person  concerned,  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  each  registered  mvest- 
ment  company  concerned,  as  recited  in 
Its  registration  >ta lament  and  reports 
filed  under  the  Act,  and  is  consistent 
with  the  general  pmposes  of  the  Act. 
Section  48(a)  of  the  Act  provides  that 
It  shall  be  unlawful  for  any  person,  di- 
rectly or  indirectly,  to  cause  to  be  done 
any  act  or  thing  through  or  by  means  of 
any  other  person  which  it  would  be  un- 
lawful for  such  person  to  do  imder  the 
provisions  of  the  Act. 

Notice  is  further  given  that  any  In- 
terestrd    :w-s..n    ii-v:     not    later    than 
August  t}    !9t>4,  hi  >  :-o  p.m.  submit  to 
the  rommjsslon  in  wrfiig  m  r-quest  for 
a  rM-arui^'  :  n  the  matter  accompanied  by 
a    n'.u  ::  !  vi:  ;u  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  shall  order 
a  hearing  thereon.    Any  such  communi- 
cation should   !);    uddiessed:  Secretary. 
Securities   and   Exchange   Commission 
Washington,  D.C.,  20549.    A  copy  of  such 
request  shaU  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
aoifs;        a  ted    above.     Proof   of   such 
■    ;  «      bv    afidavit  or  in  case  of  an 
aticaey-aL  .  r.v  by  certificate)   shall  be 
filed    contems'oraiieously    with   the   re- 
n-t-^t      At  aivv  :,i:;,(.  after  said  date,  as 
;'"■'•' ;dfa  by   !■:-:;,    ,)  3  of  the  rules  and 
rt-KU.aMous  I)!-  >i:.:.]eiM,:-d  under  the  Act 
an    .xrdrr    dis;. ,:,:.;;,:    of    the    application 
hernn  may  bo  ,s:o,rd  dv  the  Commission 
upon  tlie  basis  o:  :uv  d,,  :v;ng  contained 
in  said  application,  unle.s6  an  order  for 
iiearins  sliall  be  issued  upon  request  or 
u;>on  the  Commission's  own  niotion. 

For  the  Commission  '  punsuard  to  d'^Ie- 
p.a.uxi  authority). 


{■■"9 


FEDERAL  POWER  COMMISSION 

AREA    RATE    PROCEEDINGS    E'T    Ai, 


Order   S  c  h  e  d  l,  i  i  n  c;    l  n  •  1 1  o '    "'  -  >:■   ' •> .  o  ■ '  '•  g 

Conf  e  r  e  n  c  e    g  n  e    A  c  a  •  :•  c,    .k  c  ■. ;,,  c    o  - 
ent$;  Co  n 

July  16, 1964. 
Area  rate  proceeding,  et  al.  (Hugoton- 
Anadarko  area) ,  Docket  Nos.  AR64-1,  et 
al.;  and  Area  rate  proceeding,  et  al. 
(Texas  Gulf  Coast  area),  E>ocket  Nos. 
AR64-2,  et  al. 

In  the  order  scheduling  Initial  pre- 
hearing conference  and  adding  respond- 
ents. Issued  June  22,  1964  and  published 
in  the  Federal  Reglster  June  27.  1964 
(F.R.  Doc.  64-6385;  FR-8185),  delete 
"Texas  Gas  Transmission  Corporation" 
from  the  Appendix. 

Joseph  H.  GuTRms, 
Secretary. 

[P.R.    Doc.    84-7425;    PUed,    July    27,    1964; 
8:46  ajxi.] 


(Docket  No.  CP64-2631 

ARKANSAS  lOUISfANA   GAS  CO. 

Notice  of  Appiicotion;  CorrecHon 

June  18, 1964. 
In  the  Notice  of  Application  issued 
June  16,  1964  and  published  in  the  Fed- 
eral Register  June  20,  1964  (P.R.  Doc 
64-6112;  29  FR^7896)  change  the  appU- 
cant's  name  to  read  "Arkansas  Louisiana 
Gas  Company"  in  lieu  of  "Arkansas 
Louisiana  Pipe  Line  CompanjT  in  the 
caption  and  in  paragraph  1.  Also  delete 
"First  National  Bank  Building"  from 
paragraph  1. 

Joseph  H.  Gutwdk, 
Secretary. 
[FS..    Doc.    64-7426;    Filed.    July    27,    1964; 
8:46  aju.J 


. SEAL] 


Orval  L.  DuBois 

Secra'arj, 


■T-R     Doc.    64- ^4?  >      PiPd,    July    27.    1964; 
ii  -W  a  III.] 


[Docket  No.  CP64-220  etc. J 

GARFIELD  GAS  GATHERING  CO. 
ET  AL 

Notice  of  Severance 

July  22, 1964. 
Garfield  Gas  Gathering  Company 
Docket  No.  CP64-220;  Hyland  OU  Cor- 
poration, et  al.,  Docket  No.  CI64-1149- 
Pacific  Natural  Gas  Exploration  Com- 
pany, Docket  No.  CI64-1150;  Granada 
Exploration  and  Development  Company 
Docket  No.  CI64-1151;  Great  Yellow- 
stone Corporation,  Docket  No.  CI64- 
1152;  CaUfomia  OU  Company,  Western 
Division,  Docket  No.  CI64-1155;  Sun  OU 
Company,  Docket  No.  CI64-1166;  Mara- 
thon OU  Company,  Docket  No.  CI64-1218: 
Sunray  DX  OU  Cwnpany,  Docket  No.  CI- 
64-1247;  Texaco  Inc.,  Docket  No.  CI64- 
1371;  The  British  Am.  rican  OU  Produc- 
ing Company,  Docket  No.  CI64-1400. 

Notice  is  hereby  given  that  Docket  Nos 
CI64-1149,  CI64-1150,  CI64-1151.  CI64-^ 
1152.  CI64-1155.  CI64-1166,  CI64-1218 
CI64-1247.  CI64-1371.  and  CI64-1400  are 
hereby  severed  from  Dock- 1  Vo  CP64- 
220. 

Hearing  of  the  matters  involved  In  and 
the  issues  presf  nt.ed  by  nrx  k<  <  No.  CP64- 


''fiOTices  03^ 


Tuesday,  July  2S,  19S4 
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10480 

220  will  commence  as  scheduled  July  27 

1964- 

Joseph  H.  Gctkide. 

Secretc-y 

[f  R     !>:.<•      64-7428-     Flle<1      Julv    2"'      19^4 
8.4ti  a.m. 


NOTiCeS 


03^ 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

Jyly23,!3P4 

Protests  to  the  granting  o,f  an  applica- 
tion   must    be    prepared    In    accordant 

^•iLh  Rule  1-40  of  the  general  rs-e.^  o: 
practice  >  49  CFR  1,40'  and  filed  -.v. thin 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Ri,^:Vvvy.r. 

FSA  No  39157:  Soda  as'i  t  ■  Bogalusa, 
La  Filed  by  Western  TrunK  Line  Com- 
mittee, agent  '  No  A-2366  ■  .  for  interested 
rail  carriers.  Rates  on  s<xla  ash,  In  bulk 
or  in  bulk  m  ba^;.?,  barrels,  ooxes.  or  pails, 
:n  carloads,  from  Stauff^-r  and  W-stvaco, 
Wvo  .  to  Bosralusa.  'La 

Grounds  for  relief  Mark-  :  competi- 
tion 

TarlfT:  Supplement  142  u>  Western 
Trunk  Lme  Committee,  ageot  irtrif 
I.C.C.  A-4396, 

PSA    No.    39158     P'-x 
Baltimore   and    Cantun 
O  W   South.  Jr.,  agent 
interested  rail  earners 
phaie    rock,    crude    'Ot: 
phosphate  rock)  ,  contannni;  .r.  ex^ie's.-  :■: 
one  <!'•   percent  fluorir.p.  not  acidvilated 
nor  ammomated,  m  bulk  in  covered  hop- 
p-er  cars,  In  carloads  sudjik:!  :.<.:  n..n-n::.',.o 
o:  750  net  t-„)no  pvr  sh.prnent,  from  pro- 


ducing  points   !n  Korlda.   ^".  Baltini.a-e 
and  CariLon.  Md 

Ground.^  for  rei.^o     l',..ai-barge  compe- 

tiLion. 

I  ant!     Sopi  ernent    63    to   Southern 
]-■  re, :-::!,!;   As^-^ko,,.^: .on,  agent,  iariS  I.C.C 

By  tlie  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

{9IL    Doc.    64-7441;    FUed.    July    17.    1964; 
8:47  ajn.] 


MOTOR    CARRiE'P    ■'R,AN^^•FR 
PROCEEDINGS 

July  23, 1964. 
Synopses  of  orders  entered  pursuant 
to  section  212 fb)  of  the  Interstate  Com- 
merce  Act,   and  rules   and   regulations 
prescribed    thereunder    (49    CFR    Part 
a;  oear  below: 
;  ur  V  d!  d  In  the  Commission's  spe- 
r  il  >  of  practice  any  interested  per- 
mav   file  a  petition  seeking  recon- 
rat:  n    of    the   following    numbered 
fi  :  riETS   within   20   days  from   the 
ublication  of  this  notice.    Pur- 
sectlon  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
ihf-   order  in  that  proceeding  pending 
t.-  disposition-    The  matters  relied  upon 
ov  petitioners  must  be  specified  in  their 


■A-h."re  witiun  the  State  ol  Massachusetts. 
,Mary  E.  Kelley,  10  Tremont  Street,  Bos- 
iut\.  Ma.ss.,  02108,  attorney  for  applicants. 

N':>    MC FC  6704B      By  order  of  July 

2it,  1964,  liie  Transfer  Board  approved 
f ;  -  transfer  to  Bernard  Miller,  doing 
Oi,.;va.(.::ss  as  Barney  Miller,  B;  cxiklyn,  N.Y., 
o'  CtTtiflcaie  No.  MC  76,530  issued  June 
14.  1941.  t-c)  Jacob  Miller.  Br  ..oklyn,  N.Y., 
authorizing  the  transportation  of  new 
furniture,  over  irregular  routes,  from 
New  York.  NY.,  to  points  in  Monmouth, 
Middlesex,  Somerset,  Union.  V.  -vis,  Es- 
sex, Passaic.  Bergen,  and  II:^c-..u  Coun- 
N  J,,  and  R-,:)ckland  County.  N.Y. 
Brown,  701  Seventh  Avenue, 
N.Y..  10036,  attorney  for  ap- 


ties, 

Bertram 
New  York. 
plicants. 


H,«.R01 


[PH.    Doc.    64-" 4 42      rv.'M. 


u  McCoT, 
Secretary. 

July    27,  1964; 


179 


p  r 
d;i 
suan 


•'Sphate    r './■!,;     ,' 

.    Md.      Filed    o: 

•  No,  A4544      fo: 

Rates  oo'  r>hos- 

■  •  ■  *'    til ^i'"i    ^viT'' ; ' m ' ' 


particularity. 
6836.  By  order  of  July 
Transfer  Board  approved 
idmund  J.  Rastellini,  do- 
<  Eddie's  Freight  Service, 
M  1  .s..  of  certificate  of  Registra- 
N  MC  58407  Sub-2,  Issued  Jan- 
4  n;4,  tAi  Daniel  J.  Kelley,  doing 
i)  IS  !>  s  iJ^  iJaa  Kelley  Transportation, 
M  1  .  \i  i;>  .  authorizing  the  tr&na- 
portation  of ;  General  commodities  any- 


Nc.   MC'  V< 
20,   19^-4,    r„f> 
the  tiun-ii'  • 
ing  busint  N 


u,a; 


DONALD    LEROY    MA^ook. 

Statement  of  Changes  m  Financial 

Interests 

P  1--  iant   to   subsection  302(c),  Part 
III   !  xecuuve  Order  10fi47  (20  FJl.8769) 

P'.vidmt;  tor  trie  Appointment  of  Cer- 
;„.i,;  r.  I'*'r,'=^:)n.^  under  the  Defense  Produc- 
-..jn  Act  of  1950,  fis.  amended,"  I  hereby 
,fMrri:.-ih  for  filing  with  the  Division  of  the 
F  fderal  Ree:ister  for  [)ublication  In  the 
Ff^eral  Register  the  following  informa- 
t,lon  showine  any  changes  in  my  financial 
uitereM  and  business  connections  as 
heretofore  rep'oru-d  arid  published  (27 
F  R  fiSl  1.  28  F.R,,  157fi  28  F.R.  7490  and 
:jy    F.Fi.    15241    durnu,;    the  six  months 


e'ood  e ■'■.., if"d 
None. 


July  20. 1964. 


IH, 1964. 


Donald  L.  Manion. 


IFJL    Doc 


u:^      I      <1,   July  27,   1984; 
S.47  a.i3..1 


CUMULATIVE   C  O  D I F  l  C  ,A "''  'ON   G IJ 1 0  o ,J  U I Y 

.  '  ents    published    to 


The  following   nuryericai  go'dc 
Federal    ReguiatJcns    affected 


■^   t;t!,e  of  the  Code  o? 
date     during     July. 


8253 


9417 

9419 

9421 

"_'_'_ 9423 

"""""Il_  10389 


1    CFR 

Cfli  Checklist-. 

3   CFR 

pROCt.i,M,\TIONS: 

3595 

3596 

3597 

3598 

3599 

3600 

3601 

ExEi-  '-Tr.-E   ORnEFs: 
Mar,     3       1913 

FLO  3421  '  .  , 
Bep'      5      1916 

PLO  3421  '  -. 
D*-^   12   1917  'rr^dirl-'d  bv 

PLO  3415  > 9385 

Fvb    1,   1921     revoked  in  part 

by  PLO  3417  9385 

April  IT,  1926  '  revok-^  in  part 

by  PLC  3411    9384 


3    CFR — Conrinued 

Lai        V  i-     0    ERS — Continued 


Page     J   £p{^ — Continued 


1032     (revoked    In    part    by 

PLO  3422) 9666 

5182  (revoked  in  part  by  PLO 

3414)    8386 

9703  (amended  by  E.0. 11160)  _  9315 

11160 9315 

11161 9317 


'"revoked    by 


5  CFR 

10391  I  213___  8253,9425,9693,9767,10395.10439 

6  CFR 

310 9819 

7  CFR 

„_ ___    9319 

13 9425 

52_ 9836,  9838 

55 9605 

70       _  9655 

8ll"  8456.  9426 

301 9553 


401  W55 

722IIIIIIIIIII 8375.  9767,10393 

724. 


992' 


9665 

966o 


728lIII""""""8375',  8393,  9655.992: 

775 gg^o 

778 g^g, 

780 g253 

Hiy g0 

892 ::::::::::'- 8395 

9319.  9480,  9481.  9704.  9840,  I039j 

909 8395.9319 

^^°""  w7rT5Y579Vo"5797'777l0393. 104fl5 

911  8460,  8461, 9]T^ 

III 8462-^W 

9n:::::::::::::::::— 9319. 9655, 9g 

921 V4'82  952« 

922 ^^^_'  9605 


929 


1039* 


Tuesday,  July  ?^,  19SJ 


7  CFR — Continued 

944 

947 

S48 

937 

IO32I - 


F^age 


;:3l 

1133 

- 134 


9.^20,  9526.  9778 

9,S27 

9705 

8464.  9706 

9482,  9560 

in:i94 

,     8255 

1 9657 

9957 
9875 
8255 
9528 
9880 


7 

Pf;i 


8396,  8465,  9320,  9779"  9840.  9957 

8465,  9429  9780 

8396 

9657 

- - 10395 

9431 


;i36.. 

14111 
:427-. 

1443 

1464 

1481 

1433 

Peoposed  Rules: 

51- 8428,  8429,  9392 

53— 9392 

101 9397 

102 9397 

103 9397 

104 9397 

105 9397 

106 9397 

107 9397 

108 9397 

110 9397 

111 9397 

112 9397 

113 . 9397 

318 __    9843 

722 10399 

J24- _ 10399 

728 10399 

'30 8482'  10399 

813 9398 

814 9398 

10398 

—    9339 

10398 

948 9540^  9671 

—    9712 

9002 

9002 

-_    9002 

9002 

9002 

9002 

9002 

9110, 9339 

9110.  9.339 


FEDERAL   REGISTER 

CFR — Continued 
■'f-osEo  Ruxfs — Continued 

1064.. 

1065 

1066 

1067- 

1068 

1069 

1070 

1071 

1072 

1073 

1074 

1075- 

1076 


lO'iul 


rifrf' 


9110 
9802 
9214 
9110 


—  8271,9110 
9110 
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Rules  and  Reauiations 


Title  7— AGRICULTURE 

Chapter      I — Agricultural      Marketing 

Service  {Standards,  Inspections. 
Marketing  Practices),  Department  of 
Agriculture 

PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPEC- 
TION, CERTIFICATION  AND  STAND- 
ARDS) 

Subpart — United  States  Standards  for 
Grades  of  Greenhouse  Leaf  Let- 
tuce 

On  June  18.  1964,  a  notice  of  proposed 
rule  making  was  published  in  the  F^d- 

E-'M  Register  (29  F,P.    7770     -t'sarding 

a    fijrof-'ospd    rerisi-jr;    of    UT'.:':f'<i    States 


d 

UCt: 


have 


ise  Leaf 

iS  51  3455-51  3466 

S'(:':c"it"it  ..)■■  .''.nsid'-rali'^ns  leading  to 
thP  r-,..  .,.  rj  ,,.•  ';-;>  ci'TQc^p  standards.  The 
'X'~:,r_-  L'r.::>-il  S'a'.^-s  Standards  for 
r"r:>"r.hoi],-ie  Leaf  Lettuce  have  been  in 
tr'-T:  -.:^C'»  Ocnb^r  I,  1934 
:.  •:  O'-'^n  :(xiifie<'! 

I:;    add:tion   to    =.uch   cociifi 
r-vi;^::.-;  ;v  ■',;:::;  rna^f  t;'.e  -ta:. 
.1] '•/•'.:(: ADlr:  t')  C';rr-f'nt  pacKir.^ 
K'-'i:;^  practice,-; 
V.  ■  ■' u Id  :r:r] u d r  ''ha 
''•'C':.:r;e  ^.'.■"•■ro  pr^-c 
jury".     d;ir::ae-:"    . 
Th(ise     ciianRo,-^     vv 
loosen  t^.^■  see  ring 


but  would  a,-.sit  n 
for  unlf'-Tin  rjdra-t 
r^rt  standard? 

A 


I- ion,  the 

ds  more 

and  mar- 

Yii,-  rev;,vf-(i  .'andards 
ase?  :n  ad  sr-ad-'^s  re- 
..^c  df^f! r. : ti''>r.:~  .d  "in- 
nd  -:f  r-:  -IS  damage". 
juiG  i\oi  tishten  or 
uf  any  spf-cific  d-'fect, 
a  ten  aid.-  m  providing 
:   =;•/  .:   ..:'.e  with  cur- 


iiier  c.  >r;^:df':-at:o:;  'd  all  relevant  mat- 
p:"stntfd,  iixludmer  the  proposal 
rt::  ::.  ::.>■  a:>,K-f'said  notice,  the  fol- 
.^     Lda^'d     Sy,it.^     S:<mdards    for 


Grades  oif  Or--::: 
hereby  pron.uU'ar 
ricultural  Mark;: 

I'lfi":     ao   ar::-'ndec 


*.-^e-   La"- a. 


:i     7   U. 
Ur.ades 


Lettuce  are 

-  ^^  the  Ag- 
<46  60  Stat. 
1621-1627). 


Sec. 

513455     US.  Fancy. 

61.3456  D.S.  No.  1 

Unclassified 

51.3457  Unclassified 

TOLERANCia 

51.3458  Tolerances. 
Application  of  Tolerances 

51.3459  Application  of  tolerances. 

DyK:N:r:oNS 

51  34«0     Similar  varietal  characteristics. 
513461      Well  erown. 


51    5  4' 
51  J4', 


*rlrri;;ied 

y  we.,  'r:,  mined. 


'  Packi:  c  f  "Jie  product  In  conformity 
with  the  .•■'■<]  .:rprn°nt5  of  these  standards 
shall  not  ex  •  .  '-  fio  ;r-  to  comply  with  the 
provisions  of  ,1  >  Federal  Food.  Drug  and 
Cosmetic  Act  r  *  -.a  applicable  SUte  laws 
and  regulations. 
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5 ,     Ttt;     Injury. 

5:  3  t'"~     Damage. 

5;  3466     Serlous  damage. 

Authoritt:  The  provision  of  this  subpart 
issued  under  sees.  203.  205,  60  Stat.  1087,  as 
amended,  1090  as  amended;  7  U.S.C.  1622, 
1624. 

Grades 

§51.3455     U.S.  Fancy. 

••U.S.  Fancy"  consists  of  plants  of  leaf 
lettuce  of  similar  varietal  characteristics 
which  are  well  grown,  well  trimmed  and 
free  from  decay  and  which  are  free  from 
injury  caused  by  coarse  stems,  bleached 
or  discolored  leaves,  sprayburn,  dirt, 
wilting,  freezing,  disease,  insects,  or 
other  means. 

§  51.3456     U.S.  No.  1. 

"U.S.  No.  1"  consists  of  plants  of  leaf 
lettuce  of  similar  varietal  characteristics 
which  are  well  grown,  fairly  well 
trimmed  and  free  from  decay  and  which 
are  free  from  damage  caused  by  coarse 
stems,  bleached  or  discolored  leaves, 
sprayburn,  dirt,  wilting,  freezing,  disease, 
insects,  or  other  means. 


§  51.3457 


Unclassified 
Unclassified. 


"Unclassified"  consists  of  plants  of  leaf 
lettuce  which  have  not  been  classified  in 
accordance  with  any  of  the  foregoing 
grades.  The  term  "unclassified"  is  not 
a  grade  within  the  meaning  of  these 
standards  but  is  provided  as  a  designa- 
tion to  show  that  no  grade  has  been 
applied  to  the  lot. 

Tolerances 
§  51.3458      Tolerances. 

In  order  to  allow  for  variations  inci- 
dent to  proper  grading  and  handling,  the 
following  tolerances  by  count,  shall  be 
permitted  in  any  lot: 

(a)  U.S.  Fancy  and  U.S.  No.  1  grades. 
10  percent  for  plants  of  leaf  lettuce 
which  fail  to  meet  the  requirements  of 
the  grade:  Provided,  That  included  in 
this  amount  not  more  than  5  percent 
shall  be  allowed  for  defects  causing  seri- 
ous damage,  including  in  this  latter 
amount  not  more  than  1  percent  for 
plants  affected  by  decay. 

Application  of  Tolerances 

§  51.3459      .Application  of  tolerances. 

The  contents  of  individual  packages  in 
the  lot  based  on  sample  inspection,  are 
subject  to  the  following  limitations: 
Provided,  That  the  averages  for  the  en- 
tire lot  are  within  the  tolerances 
specified  for  the  grade: 

(a)  For  packages  which  contain  more 
than  15  plants,  and  a  tolerance  of  10  per- 
cent or  more  is  provided,  individual 
packages  in  any  lot  shall  have  not  more 
than  one  and  one-half  times  the  toler- 
ance specified. 

(b;  For  packages  which  contain  more 
than  15  plants  and  a  tolerance  of  leas 


than  10  percent  is  provided,  and  for 
packages  which  contain  15  plants  or  less 
individual  packages  in  any  lot  shall  have 
not  more  than  double  the  tolerance 
specified,  except  that  at  least  1  defective 
plant  may  be  p>ermitted  in  any  package. 

Definitions 
§  51.3460    Sitinl.ir  \„irit  t.il  <  ji .iracteristics. 

"Similar  varietal  characteristics" 
means  that  the  plants  in  any  container 
are  of  the  same  general  type. 

§51.3461      \\r!li:rnH„. 

"Well  grown"  means  that  the  plant  is 
not  stunted  or  poorly  developed. 


§  51.3462      Well  u 


led. 


"Well  trimmed  iiicans  that  the  stem 
is  trimmed  off  to  within  three-fourths 
inch  of  the  point  of  attachment  of  the 
first  whorl  of  leaves  and  that  leaves 
which  are  more  than  slightly  bleached  or 
discolored  have  been   removed. 

§  51.3463      Fairly  well  trimmed. 

"Fairly  well  trimmed^'  means  that  the 
stem  is  trimmed  off  to  within  three- 
fourths  inch  of  the  point  of  attachment 
of  the  first  whorl  of  leaves  and  that 
leaves  which  are  materially  bleached  or 
discolored  have  been   removed. 

§  51.3464      Injury. 

"Injury"  means  any  specific  defect 
described  in  this  section;  or  an  equally 
objectionable  variation  of  this  defect, 
any  other  defect,  or  any  combination 
of  defects,  which  noticeably  detracts 
from  the  appearance,  or  the  edible  or 
shipping  quality  of  the  lettuce.  The  fol- 
lowing specific  defect  shall  be  considered 
as  injury: 

(a)  Stems  when  more  than  2V2  inches 
in  length,  measured  from  the  end  of  the 
butt  to  the  point  of  attachment  of  the 
first  whorl  of  leaves. 

§  51.3465      Damage. 

"Damage"  means  any  specific  defect 
described  in  this  section;  or  an  equally 
objectionable  variation  of  this  defect,  any 
other  defect,  or  any  combination  of  de- 
fects, which  materially  detracts  from 
the  appearance,  or  the  edible  or  ship- 
ping quality  of  the  lettuce.  The  follow- 
ing specific  defect  shall  be  considered 
as  damage: 

(at  Stems  when  more  than  SVi  inches 
in  length,  measured  from  the  end  of  the 
butt  to  the  point  of  attachment  of  the 
first  whorl  of  leav^? 

§  51.3466      Seriou-  damai^i'. 

"Serious  damage"  means  any  defect, 
or  any  combination  of  defects,  which 
seriously  detracts  from  the  appearance 
or  the  edible  or  shipping  quality  of  the 
lettuc©!. 

The  United  States  Standards  for 
Grades  of  Greenhouse  Leaf  Lettuce  con- 
tained in  this  subpart  shall  become  effec- 
tive September  1,  1964,  and  will  there- 
upon supersede  the  United  States  Stand- 


Mtdrusday,  Juhi  29,  T9Si 

ards  for  G:-oe;di.-u>r  Leaf  Lr'ltuO.'-  which 
have  beer'i  ir>  effect  sinct  t>c:,.d:»er  1,  1934 

Dated:  July  23, 1964. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

IPB    Doc.    64-7495;    Filed,    July    28.    1964; 
'   '  8:47  a.m.l 

Chapter   IV— Federal    Crop    Insurance 

Corporcition.    Department    of    Agn  •• 
culture 

PART    401 --FEDERAL    CROP 
INSURANCE 

Sj->part — Regulations    for   the    196' 
end    Succeeding    Crop    Yeofs 

Appendix — Counties  Designated  for  Dry 
Bean  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.1  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  dry  bean  crop 
insurance  for  the  1965  crop  year.  The 
class  (es)  of  beans  on  which  insurance 
is  offered  is  shown  opposite  the  name  of 

the  county. 

Colorado 

State  and  Class  (es)   of  dry  beans 

county  insured 

Boulder Pinto. 

Larimer Pinto. 

Logan Pinto. 

Morgan Pinto. 

Sedgwick Pinto. 

Washington Pinto. 

Weld Pinto. 

Idaho 

Canyon Great       Northern,       Pinto, 

Small  Red. 
Cassia Great       Northern,       Pinto, 

Small  Red.i 
Gooding Great       Northern,       Pinto, 

Small  Red.' 
Jerome Great       Northern,       Pinto, 

Small  Red.i 
Lincoln Great       Northern,       Pinto, 

Small  Red. 
Minidoka Great       Northern,       Pinto, 

Small  Red.' 
Twin  Palls Great       Northern,       Pinto, 

Small  Red.' 

Michigan 

Bay Pea  and  Medium  White. 

Gratiot Pea  and  Medlxim  White. 

Huron Pea  and  Medium  White. 

Saginaw Pea  and  Medium  White. 

St.  Clair Pea  and  Medium  White. 

Sanilac Pea  and  Medium  White. 

Shiawassee Pea  and  Medium  White. 

Tuscola Pea  and  Medium  White. 

Nebraska 

Box  Butte Great  Northern,  Pinto. 

Morrill Great  Northern,  Pinto. 

ScottsBluflf Great  Northern,  Pinto. 

Washington 

Adams Great   Northern,  Pinto, 

Small     Red,    Flat  Small 

White,  Pink. 

Pranklln Great   Northern,  Pinto, 

Small     Red,    Flat  Small 

White,  Pink. 

Grant Great   Northern,  Pinto, 

Small     Red,    Flat  Small 

White,  Pink. 

'  Insurance  is  also  provided  on  bush  vto-le- 
tles  of  garden  seed  beans. 
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Wyoming 

State  and  <^ff   es)   of  dry  bean* 

county  insured 

Goshen Great  Northern,  Pinto. 

Platte Great  Northern,  Pinto. 

(Sees.  506,  516,  52  Stat.  73,  as  amended.  77.  as 
amended;  7  U.S.C.  1506,  1516) 

[SEAL]  John  N.  Luft, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[F.R.    Doc.    64-7500;    Piled,    July    28,    1964; 
8:47  ajn.] 
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Crop     VeOfi 


APFtNoix — CuuNiifcb      Designated      for 
Citrus  Crop  Insurance 

Pursuant  to  authority  contained  in 
§401.1  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  citnis  crop 
insurance  for  the  1965  crop  year. 
Florida 

BrevEird.  Manatee. 

Hardee.  Orange. 

Highlands.  Pasco. 

Hillsborough.  Polk. 

Indian  River.  St.  Lucie. 

Lake. 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77, 

as  amended;  7  U.S.C.  1506,  1516) 


10487 

SoxTTH  Dakota 
State  and 
county  Cropis) 

Day Barley,    Corn,    Flax,    Oats, 

Rye,  Wheat. 
Deuel Barley,    Com,    Flax,    Oats, 

Rye.  Soybeans,  Wheat. 
Hamlin Barley,    Corn,    Flax,    Oats, 

Rye,  Soybeans,  Wheat. 
Kingsbury Barley,    Corn,    Flax,    Oats. 

Wheat. 
Lake Barley,    Corn,    Flax,    Oats, 

Rye,  Soybeans,  Wheat. 
McCook- Barley,    Corn,    Flax,    Oats. 

Rye,  Soybeans,  Wheat. 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77, 
as   amended;   7  U.8.C.   1506,   1516) 

[SEAL]  John  N.  Luft, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[F.R.    Doc.    64-7503;    Filed,    JvQy    28,    1964; 
8:47  ajn.] 


[seal] 


John  N.  Luft, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[TJt.    Doc.    64-7502;    Filed,    July    28,    1964; 
8:47  a.m.l 


par'?   401 " federal  crop 

■insurance 

Subpart — Reguictjons    for   T^n-    T961 

and   Succeeding    Crop    tea'i 

Appendix — Counties  Designated  For 
Combined  Crop  Insurance 

Pursuant  to  authority  contained  In 
§  401.1  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  combined  crop 
insurance  for  the  1965  crop  year.  The 
crops  on  which  insurance  is  offered  are 
shown  opposite  the  name  of  the  county. 
Minnesota 

State  and 
county  Cropis) 

Goodhue Corn,  Oats,  Soybeans. 

Stevens Barley,     Corn,    Flax,    Oats, 

Soybeans,  Wheat. 

Swift Barley,     Corn,     Soybeans, 

Flax,  Oats,  Wheat. 

North  Dakota 

Barnes Barley,     Flax,     Oats,     Rye, 

Wheat. 

Dickey Barley,  Flax,  Oats,  Wheat. 

Grand  Forks Barley,  Flax,  Oats,  Wheat. 

La  Moure Barley,  Flax,  Oats,  Wheat. 

Pierce Barley,     Flax,     Oats,     Rye, 

Wheat. 
Ransom Barley,    Corn,    Flax,    Oats, 

Wheat. 
Richland Barley,     Corn,    Flax,    Oats, 

Rye,  Soybeans,  Wheat. 
Sargent Barley,    Com,    Flax,     Oats, 

Wheat. 
Steele Barley,  Flax,  Oats,  Wheat. 


PART  401— FEDERAL  CROP 
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Appendix — Counties    Designated    for 
Corn  Crop  Insurawce 

Pursuant  to  authority  contained  in 
§  401.1  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  com  crop  in- 
surance for  the  1965  crop  year. 


Colorado 

Boiilder. 

Sedgwick. 

Larimer. 

Washington. 

Logan. 

Weld. 

Morgan. 

Illinois 

Adams. 

Logan. 

Bond. 

McDonough. 

Carroll. 

McLean. 

Cass. 

Macon. 

Champaign. 

Macoupin. 

Christian. 

Madison. 

Clark. 

Marshall. 

Clinton. 

Mason. 

Coles. 

Menard. 

Cumberland. 

Monroe. 

Crawford. 

Montgomery 

DeKalb. 

Morgan. 

De  Witt. 

Moultrie. 

DoUglas. 

Ogle. 

Edgar. 

Piatt. 

Effingham. 

Pike. 

Fayette. 

St.  Clair. 

Ford. 

Sangamon. 

Fulton. 

Schuyler. 

Greene. 

Scott. 

Grundy. 

Shelby. 

Hancock. 

Stephenson. 

Iroquois. 

Tazewell. 

Jasper. 

Vermilion. 

Jersey. 

Washington. 

Jo  Daviess. 

Winnebago. 

La  Salle. 

Woodford. 

Livingston. 

Indiana 

Adams. 

Fulton. 

Allen. 

Grant. 

Benton. 

Hancock. 

Blackford. 

Henry. 

Boone. 

Howard. 

Carroll. 

Huntingrton 

Cass. 

Jackson. 

Clay. 

Jasper. 

Clinton. 

Jay. 

Decatvir. 

Johnson. 

DeKalb. 

Kosciusko. 

Delaware- 

Madison. 

Fountain. 

Marshall. 

RULES    AND    PEGlh.,, 


Wednesday.  July  29,  1964 


FEDERAL  REGISTER 


lOJ^^ 


N  .b;e 

t":..tui'i.i. 

R  ■;.-:--" 
Shelby. 


Ail.  r 

P.,  -:'k;  H. •*■)?. 


RULES    AND    REGUlA^ 


Tippecanoe. 

T  '.  T'  U',j  tl, 

Vigo. 

Wabash. 

Warren, 

Wayne. 

WeUs. 

White 


I  ■-  W  A 


■•a. 


'     i.:.      in. 

Carroll. 

Cafis. 

Cerro  Gordo. 

Cherokee. 

Chickasaw. 

Clay. 

Clayton. 

'"--.-A''    r-i 

ixi.:,  V- 

F.iye'.ie. 
Floyd. 
P-  '.r,  klin. 
P--"";    It. 


M, ..■;,:.-  r;. 

M  ^r,<L  Ul. 
M  :■.:.■> 

Montgomery. 

OBrlen. 

Osceola. 

Page. 

Palo  Alto. 

Plymouth. 

Pocahontas. 

Polk. 

Pnttawattamle. 


(}.■ 


i,::;;:-on. 


Howard. 

Humboldt. 

Ida. 

Iowa. 

Jasper. 


Shelby. 

Sioux. 

Story. 

Tam^a. 

Union. 

Warren. 

Washington. 

Webster. 

Winnebago. 

Winneshiek. 

Woodbury. 

Worth. 

Wright. 


Kansas 


Atchison. 

Jefferson. 

Bourbon. 

Linn. 

Brown. 

Marshall. 

Crawford. 

Miami. 

Doniphan. 

Nemaha. 

Douglas. 

Osage. 

Franklin. 

Shawnee. 

Jackson. 

WHRhtngton. 

K  ?.  N  T  '  "  C  K  Y 

Daviess. 

McLean. 

M  ■■?,  VL.^ND 

Kent. 

Queen  Annes 

Michigan 

Branch. 

Kalamazoo. 

Calhoun. 

Lenawee. 

Clinton. 

Monroe. 

Eaton. 

Saginaw. 

Gratiot. 

St.  Clair. 

Hillsdale. 

St.  Joseph. 

Ingham. 

Shiawassee. 

Ionia. 

Tuscola. 

Jackson. 

Washtenaw. 

M:n'N'&s>  >r\ 

Big  Stone. 

H  ■■:<-,■  ■!! 

Blue  Earth. 

J   -^.  ■  f.;..;H     ;--_ 

Bro-:!.'". 

K  i:.'i:v'  r. ; 

Ch.;  ;vA  I 

:  .1:-  v^u:  :''ir> 

CO'-    -A    ..  ,:1 

:  '■  ,^  ,;f":r. 

Dak    -.1 

:..:.;-,  :i; 

Dodge. 

1  '.    'T: 

Faribault. 

M■■:,.e^.<l. 

F  '..":\  >re. 

M,trt:ri 

?■-►■'*•;..  TD. 

Mf-etcer 

Goodhue. 

M    ■A'f-r 

Grant. 

M    ..'.-rtV 

Nicollet. 

Stearns. 

Nobles. 

Steele. 

Olmsted. 

Stevens. 

Pipestone. 

Swift. 

Pope. 

Traverse. 

Redwood. 

Wabasha. 

Renville. 

Waseca. 

Rice. 

Washington. 

Rock. 

Watonwan. 

Scott. 

Yellow  Medicine 

Sibley. 

MiSSOUBI 

Adair. 

Johnson. 

Andrew. 

Knox. 

Atchison. 

lAfayette. 

Audrain. 

Lawrence. 

Barton. 

Lewis. 

Bates. 

Lincoln. 

Buchanan. 

Linn. 

CaldweU. 

Livingston. 

Calloway. 

Macon. 

Carroll. 

Marion. 

Cass. 

Monroe. 

Charlton. 

Montgomery. 

Clark. 

Nodaway. 

Cooper. 

PettU. 

Daviess. 

Pike. 

DeKalb. 

Ralls. 

Franklin. 

Ray. 

Gentry. 

St.  Charles. 

Grundy. 

Saline. 

Harrison. 

Scotland. 

Henry. 

Shelby. 

Holt. 

Sullivan. 

Howard. 

Vernon. 

Jasper. 

Worth. 

Nebraska 

Antelope. 

Lancaster. 

Boone. 

Madison. 

Burt. 

Nemaha. 

Butler. 

Otoe. 

Cass. 

Pawnee. 

Cedar. 

Pierce. 

Colfax. 

Platte. 

Cuming. 

Richardson. 

Dixon. 

Saunders. 

Dodge. 

Stanton. 

Gage. 

WEwhlngton. 

Johnson. 

Wayne. 

Knox. 

York. 

] 

NOHTH  CaHOLINA 

Pamlico. 

Washington. 

NoBTH  Dakota 

Cass. 

Richland. 

Ransom. 

Sargent. 

Ohio 

Allen. 

Marion. 

Ashland. 

Medina. 

Auglaize. 

Mercer. 

Champaign. 

Miami. 

Clark. 

Montgomery, 

Clinton. 

Morrow. 

Crawford. 

Paulding. 

Darke. 

Pickaway. 

Defiance. 

Preble. 

Delaware, 

Putnam. 

Erie. 

Richland. 

Fayette. 

Sandusky. 

Fulton. 

Seneca. 

Greene. 

Shelby. 

Hancock. 

Stark. 

H&rdln. 

Tuscarawas, 

Henry. 

Union. 

Huron. 

Van  Wert. 

Knox. 

Wayne. 

Ucklng. 

Williams. 

Iiogan. 

Wood. 

Lucas. 

Wyandot. 

Madison. 

x'eJv'N--,  TLVANIA 

Chester. 

Lancaster. 

Cumberland. 

Lebanon. 

Dauphin. 

York. 

Beadle. 

Bon  Homme. 

Brookings. 

Clark. 

Clay. 

Codington. 

Davison. 

Deuel. 

Grant. 

Hamlin. 

Hanson. 

Hutchinson. 


Franklin. 


Nansemond. 


Buffalo. 

Columbia. 

Dane. 

Dodge. 

Dunn. 

Fond  du  Lac. 

Grant. 

Green. 

Iowa.        ' 

Jefferson. 

Kenosha. 

La  Crosse. 


SoxTT'ii  D  \K  '-:  \ 

Kingsbury. 

Lake. 

Lincoln. 

McCook. 

Miner. 

Minnehaha. 

Moody. 

Roberts. 

Turner. 

Union. 

Yankton. 

Tennesskx 

Obion.  ' 
ViBcnnA 

Southampton. 

Wisconsin 

Lafayette. 

Pepin. 

Pierce. 

Racine. 

Rock. 

St.  Croix. 

Sauk. 

Trempealeau. 

Vernon. 

Walworth. 

Waukesha. 

Wyoming 


Goshen. 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  T7, 
as  amended;  7  U.S.C.  1506,  1516) 

[seal]  John  N.  Luft, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[Fit.    Doc.    64-7504;    Filed,    July    28,    1964; 
8:47  am  ] 
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401-~-FEDERAL 
INSURANCE 


CP' 


Subporf — Regulations   for   fhe   1961 

and    Succeeding    Crop    Years 

Appendi.x  -  Ccu.MiLi,  DloIgnated  for 
Cotton  Crop  Insurance 

Pursuant  tx)  authority  contained  in 
§  401.1  of  the  above -identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  cotton  crop  in- 
surance for  the  !  PHn  crop  year. 


Blount. 

Cherokee. 

Chilton. 

Coffee. 

Colbert. 

Covington. 

C?renshaw. 

Ciillman. 

Dale. 

De  Kalb. 

Etowah. 

Geneva. 


Arkansas. 

Clay. 

Craighead. 

Crittenden, 

Cross. 

Jackson. 

Jefferson. 

Lee. 

Jackson, 


Alabama 

Hale. 

Henry. 

Houston. 

Jackson. 

Lawrence. 

Limestone. 

Madison. 

Marshall. 

Morgan. 

Pickens. 

Pike. 

Tuscaloosa. 

Arkansas 

Lincoln. 
Lonoke. 
Mississippi. 
Monroe. 
PhUllps. 
Poinsett. 
Saint  Francis. 
Woodruff. 
Florida 


Wedncsdai 

/,  July  29,  1 

Gboegia 

pakpr. 

F.'ir'v 

Brvx.iti.. 

I. -'A  a. 

Bulloch. 

^  J"  * 

Calhoun. 

Candler. 

\^  •.    .■ 

Clay. 

'     -.I.. 

Ooffee. 

T.  -n  • 

Colquitt. 

T;:t 

Cook. 

Worth. 

1964 


FEDERAL   REGISTEi 


1U4»9 


Kkntuckt 


Pulton. 


Louis:a>..^, 

Avoyelles, 

Natchitoches. 

Bossier. 

Rapides. 

Caddo. 

Red  River. 

East  Carroll. 

Richland. 

Evangeline. 

Safnt  Ijftndry. 

Franklin. 

1  i-:,.s.tfi 

Madison. 

Vv  ;.•>■    t  'arr,  'ii. 

Morehouse. 

T^^y*fmHIHi>wT 

Alcorn. 

Monroe. 

Bolivar. 

Panola. 

Coahoma, 

Pontotoc. 

DeSoto. 

Prentiss. 

Hinds. 

<i\xitina.n. 

Holmes. 

.Siiarkey. 

Humphreys, 

Sunflower. 

Issaquena. 

Tallahatchie. 

Jefferson  Davis. 

Tunica. 

Lee. 

Union. 

Leflore. 

Washington. 

Madison. 

Yazoo. 

New  Mexico 

Chaves. 

Eddy. 

Dona  Ana, 

Lea. 

Bertie. 

Mecklenburg. 

Cleveland. 

Moore. 

Cumberland. 

Nash. 

Edgecombe, 

Northampton 

Franklin, 

Pitt. 

Greene. 

Richmond. 

Halifax, 

Robeson. 

Harnett. 

Rutherford. 

Hertford, 

Sampson. 

Hoke. 

Warren. 

Iredell. 

Wayne. 

Johnston. 

Wilson. 

Lincoln. 

Oklahoma 

Beckham 

Jackson, 

Oaddo. 

Kiowa. 

Grady. 

Tillman, 

Harmon. 

Washita, 

SOTTTH  Carolina 

Allendale. 

Hampton. 

Anderson. 

Iiaurens. 

BamwelL 

Lee. 

Calhoun. 

Marlon. 

Chester. 

Marlboro. 

Chesterfield. 

Orangeburg. 

Clarendoij. 

Saluda. 

Darlington. 

Spartanburg. 

DUlon. 

Siimter. 

Edgefield. 

WilliamRburt- 

Florence. 

York. 

Greenville, 

Tknnbbsie 

Carroll. 

Lake. 

Crockett. 

Lauderdale. 

Dyer. 

Lincoln. 

Payette. 

McNairy. 

Franklin. 

Madison. 

Gibson. 

Obion. 

Giles. 
Hardeman. 

Shelby. 
Tipton, 

Haywood. 

Weakley, 

Henderson. 

Bciiiey. 

Jl  '('tviey. 

Bell. 

H',,::t. 

Brasos. 

Laraar. 

Burleson. 

TAmb, 

Castro. 

Limestone, 

Cochran. 

Lubbock. 

Collin. 

Lynn. 

Crosby. 

McLennan, 

Dawson. 

Milam. 

Deaf  Smith. 

Navarro. 

Denton. 

Nueces. 

Ellis. 

Parmer. 

El  Paso. 

Refugio. 

Palls. 

Robertson. 

Fannin. 

San  Patricio. 

Floyd. 

Swisher. 

Fort  Bend. 

Terry. 

Garza. 

Travis. 

Grayson. 

Wharton. 

Hale. 

WUbarger. 

HUl. 

Williamson. 

Virginia 

Greensville. 

Southampton 

(Sees.  506,  516,  62  Stat.  73,  as  amended  77, 
as  amended;  7  UJS.C.  1506,  1516) 

[seal]  John  N.  Litft, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[PJR.    Doc.    64-7505:    Piled,    July    28,    1964; 
8:47  ajn.l 


PARI    4k.. 


f  "j  E  R  ft. . 


JJ<w** 


INSURANtl: 


SubpQff Rfgulat'OfT-    fn*    U\        -     t 

and    Succefdinq    C'cp    "*     -    s 

Appendix — Cotinties  Designated  foe 
Flax  Crop  Insurance 

Pursuant  to  authority  contained  In 
§  401.1  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  fiax  crop  in- 
surance for  the  1965  crop  year. 

Minnesota 


Becker. 

Big  Stone. 
Brown. 
Cliippewa. 
Clay. 

Cottonwood, 
Grant. 
Jackson. 
Kittson. 
Lac  Qui  Parle, 
Lincoln- 
Lyon. 

Mahnoman, 
MarshalL 
Martin. 
Murray. 
Nobles. 


Barnes. 

Benson. 

Bottineau. 

Burleigh. 

Cass. 

Cavalier, 

Dickey. 

Eddy. 

Emmons. 

Foster. 

Grand  Forks. 

Griggs. 

Kidder. 

La  Moure. 

Logan. 

McHenry. 

Mcintosh. 


Norman. 
Ottertail. 
Pennington- 
Pipestone. 
Polk. 
Pope. 
Red  Lake, 
Redwood, 
ReiLVille. 
Rock. 
Roseau. 
Stevens. 
Swift. 
Traverse. 
Wilkin. 
Yellow  Medicine, 


North  Dakota 

Mountrail, 

Nelson. 

Pembina, 

Pierce. 

Ramsey. 

Ransom. 

Renville. 

Richland, 

Rolette. 

Sargent. 

Sheridan, 

Steele. 

Stutsman. 

Towner, 

TrailL 

Walsh. 

Ward, 

Wells, 


Brookings, 

Brown, 

CampbelL 

Clark. 

Codington. 

Corson, 

Day. 

Deuel. 

Edmunds. 

Grant. 


floTJTH  Dakota 

Hamlin, 

Kingsbury. 

Lake. 

McPherson. 

Marshall. 

Miner. 

Moody. 

Roberts. 

Vf&lworth. 


(Sees.  606,  516,  52  Stat.  73,  as  amended.  77, 
as  amended:  7  U£.C.  1606,  1516) 

[seal]  John  N.  Lurr, 

Manager. 
Federal  Crop  Insurance  Corporation. 

[F.R.    Doc.    64-7506;    PUed,    JiUy    28,    1964; 
8:47  ajn.l 


Subpart—  ^ 

and  Sw V. '  I  E-ui 3 

Appendix — Coumh.^     DL.:^iGNATED     for 
Grain  Sorghtjm  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.1  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  grain  sorghum 
crop  insurance  for  the  1965  crop  ysar, 

Kansas 


Brown. 

Meade. 

Butler. 

Morris. 

Chase. 

Nemaha. 

Clay. 

Osage. 

Coffey. 

Reno. 

Cowley. 

Republic, 

Dickinson. 

Rice. 

Elk. 

Saline. 

Finney. 

Scott. 

Grant. 

Sedgwick. 

Greenwood. 

Seward. 

Harvey. 

Stafford. 

Haskell. 

Stanton, 

Kearny. 

Stevens. 

Lyon. 

Sumner. 

Marlon. 

Washington. 

Marshall. 

Wichita, 

McPherson. 

K^JRASKA 

Adams. 

Jefferson, 

Butler. 

Lancaster. 

Cass, 

Nuckells. 

Clay. 

Saline. 

Fillmore, 

Seward, 

Gage. 

Thayer. 

Oklahoma 

Alfalfa, 

Jackson. 

Blaine. 

Kay. 

Caddo. 

Kiowa. 

Canadian, 

Mayes. 

Craig. 

Nowata, 

Delaware, 

Ottawa. 

Garfield. 

Texas. 

Grady. 

Tillman, 

Grant. 

Washita. 

Texas 

Bailey. 

HUl. 

Bell. 

Hockley. 

Castro, 

Hunt. 

Collin. 

Lamb. 

Crosby. 

Lubbock. 

Deaf  Smith. 

McLennan. 

Denton, 

Milam- 

EUis. 

Navarro, 

Palls. 

Nueces. 

Floyd. 

Parmer. 

Grayson. 

RandalL 

Hale, 

Refugio. 
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as    .-.rr; ended,    7   U  .-^  C     15'>6     15:'? 


John  N,  Lvft, 


PART    401— FEDERAL    CROP 
INSURANCE 

Subpart — Regulations   for  the    1961 
and    Succeeding    Crop    Years 

A-fk\d:x — C',v-NrTiF:s  Designatfj  for 
0'«,T  Crop  Insurance 

Pi;:-suant  to  authoriry  conta::„t'oi  in 
5  401  1  of  the  ab<3ve-identlfied  regula- 
tions, as  amended,  the  following:  counties 
have  been  designated  for  oat  cr-p  insur- 

ar'ice  for  the  1965  crou  vear 


Mod,;-?. 
Cull  von. 


Aii  i.r 
Av:,l';:K'.n 
B-'-O,  •,::■; 
Hl.uric  H:i-.v:ir 

Breri'.'fr 
Bu-haii.iri. 
B-,:'-':..i  -.-^o,!- 
Bo->r 
C:i;h.  >_!-. 


C'Tr-i  G,>rdo. 
CO;:('k,u-::,i-A-. 

CO  -  L  V 

O;  ly.  ;; 
COa-AO  ,.-d 
D.,i0.i.> 
rv.Or*'  I"-' 

K::.rT;»-c 
F  jve'te. 
FCr.-:: 
F'r  '.:.k  :  a. 

CO  :■;.':, '- 

H  v: .  ■  -  .-: 
f-i  •. roc: 

Haji;Ouldt. 
Ida. 
Iowa. 
Jasper. 


Gratiot. 


Becker. 

Big  Stone. 

Blue  Earth. 

Brown. 

Chippewa. 

Clay. 

Cottonwood. 

Dakota. 

Dodge. 

Faribault. 


Idaho 
Latah. 

Illinois 


Ogle. 

Stephenson. 

Iow.\ 

Jefferson. 
Johnson. 
Jones. 
Keokuk. 

Kossuth. 
Linn. 
Lyon. 
Madison. 

Mah.n.ska. 

M  1--;.  :/:.. 

Mitchell. 

Osceola. 

Page. 

Palo  Alto. 

Plymouth. 

Pocahontas. 

Polk. 

Pottawattamie. 

Poweshiek. 

Sac. 

Shelby. 

Sioux. 

Story. 

Tama. 

Union. 

Warren. 

Washington. 

Webster. 

•0-  ..  ('■■:  .ry. 
V^  urlii . 

Wright. 
J  :■  feson. 


h  i.iiiiure. 

Freeborn. 

Goodhue. 

Grant. 

Houston. 

Jackson. 

Kandiyohi. 

Kittson. 

Lac  Qui  Parle. 

Le  Sueur. 


RULES  AND    REGULATIONS 


Lincoln. 

Lyon 


\f 

-r.^ 

>*■  * 

M, 

iril 

:  -i.- 

M 

i.rti 

a. 

M 

-fk' 

T. 

■^  t       - .  .   .. 

Nicollet. 

Nobles. 

Norman . 

Olmsted. 

Ottertall. 

Pennington. 

Pipestone. 

Polk. 

Pope. 

Red  Lake. 


Barnes. 

Benson. 

Burleigh. 

Cass. 

Cavalier. 

Dickey. 

Eddy. 

Foster. 

Grand  Forks. 

Griggs. 

Kidder. 

La  Moure. 

Logan. 

Klamath. 

Chester. 
Cumberland. 


Beadle. 

Bon  Homme. 

Brookings. 

Brown. 

Clark. 

Clay. 

Codington. 

Davison. 

Day. 

Deuel. 

Grant. 

Hamlin. 

Hanson. 

Hutchinson. 

Buffalo. 

Columbia. 

Dane. 

Dodge. 

Dunn. 

Fond  du  Lac. 

Grant. 

Green. 

Iowa. 

Jefferson. 

Kenosha. 

Lacrosse. 


Redwood. 

Renville. 

Rice. 

Rock. 

Scott. 

Sibley. 

Stearns. 

Steele. 

Stevens. 

Swift. 

Traverse. 

Wabasha. 

Waseca. 

Washington. 

Watonwan. 

Wilkin. 

Yellow  Medicine. 

North  Dakota 

Morton. 

Nelson. 

Pembina. 

Ramsey. 

Ransom . 

Richland. 

Sargent. 

Stark. 

Steele. 

Stutsman. 

Towner. 

Traill. 

Walsh. 

Orxgon 

Pennstlvania 

Daiiphln. 

SoxTTH  Dakota 

Kingsbury. 

Lake. 

Lincoln. 

McCook. 

Marshall. 

Miner. 

Minnehaha. 

Moody. 

Roberts. 

Spink. 

Turner. 

Union. 

Yankton. 

Wisconsin 

Lafayette. 

Pepin. 

Pierce. 

Racine. 

Rock. 

St.  Croix. 

Sauk. 

Trempealeau. 

Vernon. 

Walworth. 

Waukesha. 


[P.R.    Doc. 


64-7508;    Piled, 
8:47  a.m.l 


July    28,    1964; 


PAR'    40'.-..-.FEDF3AL   CROP 

1 N  s  u  P  A  N ;,:  t 

S  u  b  p  a  -  c.,.-,^ Reguiaco: ,    for  the   1961 

and    Succeeding    Crop   Years 

Appendix — Counties  Designated  for  Pea 
(Canning  and  Freezing)  Crop  Insurance 

Pursuant  to   authority   contained   in 
1401.1   of  the  above-identified  regula- 


tions, as  amoided,  t!io  f.:.i::CA;jig  coun- 
ties are  hereby  designated  for  pea  (can- 
ning  and  freezing  ■  c;  -r>  n  .  urance  for  the 
1965  crop  year. 

Idaho 
Nez  Perce. 


Faribault. 


Umatilla. 


Columbia. 
Walla  Walla. 


.^..•.  ^in. 
Oregon 
Union. 
Washington 

Whitman. 

Wisconsin 

Dodge. 
Fond  du  Lac. 


Columbia. 
Dane. 

(Sees.  506.  518,  52  Stat.  73.  as  amended.  77 
as  amended;  7  U.S.C.  1506, 1516)  '      ' 

[SEAL]  •    John  N.  Ltttt, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[PJl,    Doc.    64-7510;    Filed,    July    28,    1964- 
8:48  ami 


V 


(Sees.  506.  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

[seal]  John  N.  Luft, 

Manager, 
Federal  Crop  Insurance  Corporation. 


■ART    401 -—FEDERAL 
INSURANCE 


CROP 


!Fv  i)i     iv^NATED  FOR  PEA 

piip  Insurance 


Subpart" — Regulations    for    the    1961 
and    Succeeding    Crop    Years 
Appendix — (     i 

(L)t'Y 

Pursuant  to  a  ;.l.  ;:-y  contained  in 
§401.1  of  the  abov  identified  regula- 
tions, as  amended,  t!a  li.ilowing  counties 
are  hereby  designated  for  pea  (dry)  crop 
insurance  for  the  1965  crop  year. 

Oregon 


Umatilla. 


Benewah. 
Kootenai. 
Latah. 


Union. 

Idaho 

Lewis. 
Nez  Perce. 

Washington 


Spokane. 
Walla  Walla. 
Whitman. 


Adams. 

FrankUn. 

Grant. 

(Sees.  506,  516,  52  Stat.  73.  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

[SEAL]  John  N.  Luft, 

Manager, 
Federal  Crop  Insurance  Corporation. 

(P.R.    Doc.    64-7511;    Filed,    July    28,    1964; 
8:48  a.m.] 


-ART    401— FEDERAL    C^JO'" 
INSURANCE 

Subpart -Regulations    to-    :^^5   1961 

and    Succeeding    Crop    Years 

Appendix — Coutities  Designated  for 
Peanut  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.1  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
are  hereby  designated  for  peanut  crop 
insurance  for  the  1965  crop  year.  The 
type(s)  of  peanuts  on  which  insurance  is 
offered  in  each  county  is  shown  opposite 
the  county  name. 


]\  tdtn  sday,  Jul  it  I"-'.  lUHt 

Alabama 
Coffee — Runner. 
Covington — Runner. 
Crenshaw — Runner. 
Dale — Runner. 
Geneva — Runner. 
Henry— Runner. 
Houston — ^Runner. 
Pike — Runner. 

Florida 

Jacludn — Runner,   Spanish,  Virginia. 

Georgia 

Baker — Runner,  Spanish,  Virginia. 
Bulloch — Runner,   Spanish,   Virginia. 
Calhoun — Runner,  Spanish,  Virginia. 
Clay — Runner,  Spanish,  Virginia. 
Coffee — Runner,  Spanish,  Virginia. 
Colquitt — Runner,  Spanish,  Virginia. 
Cook — Runner,  Spanish,  Virginia. 
Early — Runner,  Spanish,  Virginia. 
Irwin — Runner,  Spanish,  VirglHia. 
Lee — Runner,  Spanish,  Virginia. 
Miller — Runner,  Spanish,  Virginia. 
Mitchell — Runner,  Spanish,  Virginia. 
Randolph — Runner,  Spanish,  Virginia. 
TerreU — Runner,  Spanish,  Virginia. 
Tift — Runner,  Spanish,  Virginia. 
Worth — ^Runner,  Spanish,  Virginia. 

North  Carolina 

Bertie — Virginia  Type. 
Bladen — Virginia  Type. 
Edgecombe — Virginia  Type. 
Halifax — Virginia  Type. 
Hertford — Virginia  Typ«- 
Martin — Virginia  Type. 
Northampton — Virginia  Type. 
Washington — Virginia  Type. 


Oklahoma 


Caddo — Spanish. 
Grady — Spanish . 


Virginia 


Dinwiddle — Virginia  Type. 
Greensville — Virginia  Type. 
Isle  of  Wight — Virginia  Type. 
Nansemond — Virginia  Type. 
Prince  George — Virginia  Type. 
Southampton — Virginia  Type. 
Surry — Virginia  Type. 
Sussex — Virginia  Type. 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 


[seal] 


John  N    I  ■  f; 


Federal  Crop  Insurance  Corporation. 

[P.R.    Doc.    64-7512;     Plied,    July    28,     1964; 
8:48  ami 


PART    401— FEDERAL    CROP 
INSURANCE 

Subpart — Regulattoni.    for    fhc?    "^961 
and    Succeeding    Crop    Years 

Appendix— Ui_'^'.N-i:Eb  DEbib.\.\iL:,  for  Po- 
tato Crop  Insurance 

Pursuant  to  authority  conta;  ■  i  fn 
§401.1  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
are  hereby  designated  for  potato  crop 
insurance  for  the  1965  crop  year. 

California 
Modoc. 

Bannock. 
Bingham. 
Bonneville. 

Klamath. 

Grant. 

No.  147- 


Idaho 

Cassia. 
Minidoka. 

Oregon 

Malheur. 
Washington 


FEDERAL    REGiSTSR 

(Sees.  506,  516.  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

[SEAL]  John  N.  Luft, 

Manager,  Federal  Crop 
Insurance  Corporation. 

[PJl.    Doc.    64-7513;    Filed,    July    28,    1964; 
8:48  ajn.] 


O  '1  (J      ■•  ^ 


!.    I 


■  c 


Appendix — Counties    Designated    for 
Rice  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.1  of  the  above-Identified  regula- 
tions, as  amended,  the  following  coun- 
ties have  been  designated  for  rice  crop 
Insurance  for  the  1965  crop  year. 


Arkansas 


Arkansas. 

Clay. 

Craighead. 

Cross. 

Jackson. 

Jefferson. 


Acadia. 

Calcasieu. 

Evangeline. 


Lonoke. 
Monroe. 
Poinsett. 
St.  Francis. 
Woodruff. 


LoxnsiANA 


Jefferson  Davis. 
St.  Landry. 


Mississippi 

Bolivar.  Washington. 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

[seal]  John  N.  Luft, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[P.R.    Doc.    64-7515;    Filed,    July    28,    1964; 
8:48  a.m.l 


PART    401 -FEDERAL    C^^O- 

INSURANCE 

Subpart- Regutations    *'0'r   *hA    Tv/iT 

and    Succeeding    CfOp    Yeori 

Appendix — Counties  Designated  for 
Safflov.fi  <;h:jp  Insurance 

Pursuant  to  authority  contained  in 
§401.1  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  safflower  crop 
insurance  for  the  1965  crop  year. 

Nebraska 

Deuel.  Cheyenne. 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1606,  1516) 

[seal]  John  N.  Luft, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[F.R.    Doe.    64-7516;    Piled,    July    28,    1964; 
8:48  a.m.l 


PARI    401 FEDERAi    CRO^- 

'NSURANCt 

Subpcsi? Reguictsons    for  the   1961 

o  n  a    S  u  t  c  e  e  ci  s  n  q    Crop    Y  ea  rs 

Appendix — Counties  Designated  for 
Soybean  Crop  Insurance 

Pursuant  to   authority   contained   in 
f  401.1  of  the  above -identified  regula- 
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tions,  as  amended,  the  following  counties 
have  been  designated  for  soybean  crop 
insurance  for  the  1965  crop  year. 

Alabama 


Baldwin. 
Jackson. 

Arkansas. 

Clay. 

Craighead. 

Crittenden. 

Cross. 

Jackson. 

Jefferson. 

Lee. 

Escambia. 


Madison. 


Arkansas 


Lincoln. 

Lonoke. 

Mississippi. 

Monroe. 

Phillips. 

Poinsett. 

St.  Francis. 

Woodruff. 


Florida 


Illinois 


Adams. 

Logan. 

Bond. 

Macon. 

Cass. 

Marshall. 

Champaign. 

McDonough. 

Christian. 

McLean. 

Clark. 

Macoupin. 

Clinton. 

Madison. 

Coles. 

Mason. 

Crawford. 

Menard. 

Cumberland. 

Monroe. 

De  Kalb. 

Montgomery 

De  Witt. 

Morgan. 

Douglas. 

Moultrie. 

Edgar. 

Ogle. 

Effingham. 

Piatt. 

Payette. 

Pike. 

Ford. 

St.  Clair. 

Pulton. 

Sangamon. 

Greene. 

Schuyler. 

Grundy. 

Scott. 

Hanccx:k. 

Shelby. 

Iroquois.  . 

Tazewell. 

Jasper. 

Vermilion. 

Jersey. 

Wastilngton. 

La  Salle. 

Winnebago. 

Livingston. 

Woodford. 

Indiana 

Adams. 

Kosciusko. 

Allen. 

Madison. 

Benton. 

MarshaU. 

Blackford. 

Miami. 

Boone. 

Montgomery 

Carroll. 

Morgan. 

Cass. 

Noble. 

Clay. 

Ptilaskl. 

Clinton. 

Putnam. 

Decatur. 

Randolph. 

De  Kalb. 

Ripley. 

Delaware. 

Rush. 

Fountain. 

Shelby. 

Pulton. 

Sullivan. 

Grant. 

Tippecanoe. 

Hancock. 

Tipton. 

Henry. 

Vigo. 

Howard. 

Wabash. 

Huntington. 

Warren. 

Jackson. 

Wayne. 

Jasper. 

Wells. 

Jay. 

White. 

Johnson. 

Whitley. 

Iowa 

Adair. 

Dallas. 

Audubon. 

Delaware. 

Benton. 

Dickinson. 

Black  Hawk. 

Emmet. 

Boone. 

Fayette. 

Bremer. 

Floyd. 

Buchanan. 

Franklin. 

Buena  Vista. 

Fremont. 

Butler. 

Greene. 

Calhoun. 

Grundy. 

Carroll. 

Guthrie. 

Ceiss. 

Hamilton. 

Cerro  Gordo. 

Hancock. 

Cherokee. 

Hardin. 

Chickasaw. 

Howard. 

Clay. 

Humboldt. 

Crawford. 

Ida. 

RULES    AND    REGUlA'^ 
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Plymouth 

Poeahontaa 

P',):k, 

r'r.iweshlek:. 

Shelby. 

Sioux. 

Story. 

Tama. 

Union. 

Warren. 

Washington. 

■'.'•' ;nr.pb  \^^^. 


•- jr- 


A-:q. 


-*a. 
J  h  t . 


Ka  v^a^ 


.Anderson. 

Bourbon. 

Cherokee. 

Coffey. 

Crawford. 


Av    v:>3. 
E-tii-  Csn-oll. 
F^rri.'.k. :,  n. 
M.,i:;.5.  ;i. 


CUntoa. 

Qrstlot. 

Hillsdale. 

Lenawee. 
M   iiroe. 


Pi  t  ? '  •  ■ . e 
}',,■.•-  E.:,rth, 
Br    w'. 
('^:;pr>*'X.i.. 

( "  ■■":'"■■•■:■*•  :>ck1. 
Fur:;:  i\.:: 


Lyon. 
Osage. 

Kf:n"'  •■o:  y 
LoxnsiANA 

".v.-  Carroll. 
Mary:,-\n:) 

Queen  Annes. 

Saginaw. 
St.  Joseph. 
Shiawassee. 

Washtenaw. 

Mivnf;-  -TV 


F'"eb.  ra. 

C  ;  r  i  ::  ■ 
}{  "is-    ri. 
J  tC  .-c  >    '.'• 
K„i;.'!.v    :.: 
I„i.,-  Q  ::  Fir: 
I.e  S';"'.;r 
L-:;  ■..-:. 
Lv    :• 
McLe<j<l. 
Martin. 

M    x--r 
Murray. 


Boilvar. 
Coahoma. 

H  ■::r.-^ 

Ii  .:::p:,-'^7 

L-'r!    r- 
P  >:■;  ^  1 


A:!    l'.' 

A  :■  '.r-'V. 
A';'-lr  iiri. 
B.tr'.'jr., 


r  ■  pe 
f-'r":!-A-'xxl. 

Rice. 

Rock. 

Scott. 

Sibley. 

Steams. 

Steele. 

Stevens. 

Swift 


vVajshir.  i"  ■■■!! 

Wator.w.i;., 

WUkln. 

Yellow  Medicine. 


Prentiss. 

Quitman. 

Sharkey. 

Sunflower. 

Tallahatchie. 

Tunica. 

Union. 

Washln^on. 

Yizoo. 

B-icii-inan. 
Caldwell. 
Callaway. 
Carroll. 


Clark. 

Macon. 

Cooper. 

Marlon. 

Daviess. 

Monroe. 

De  Kalb. 

Montgomery. 

Gentry. 

Nodaway. 

Grundy. 

PettU. 

Harrison. 

Pike. 

Henry. 

Ralls. 

Holt. 

Ray. 

Howard. 

St.  Charles. 

Jasper. 

Saline. 

Johnson. 

Scotland. 

Knox. 

Shelby. 

Lafayette. 

Sullivan. 

Lewis. 

Vernon. 

Lincoln. 

Worth. 

Linn. 

Nebraska 

Cuming. 

Saunders. 

Dodge. 

Washington. 

NoBTH  Carolina 

Beaufort, 

Pamlico. 

Craven. 

Washington. 

North  Dakota 

Cass. 

TralU. 

Richland. 

Ohio 

Allen. 

Lucas. 

Ashland. 

Madison. 

Auglaize. 

Marlon. 

Champaign. 

Medina. 

Clark. 

Mercer. 

Clinton. 

Miami. 

Crawford. 

Montgomery. 

Darke. 

Morrow. 

Defiance. 

Paulding. 

Delaware. 

Pickaway. 

Erie. 

Putnam. 

Payette. 

Richland. 

Pulton. 

Sandusky. 

Greene. 

Seneca. 

Hancock. 

Shelby. 

Hardin. 

Union. 

Henry. 

Van  Wert. 

Htiron. 

Wayne. 

Knox. 

WUllams. 

Licking. 

Wood. 

Logan. 

Wyandot. 

Oklahoma 

Craig. 

Ottawa. 

! 

SoTTrH  Carolina 

Allendale. 

Hampton. 

Barnwell. 

Lee. 

Calhoun. 

Marlboro. 

Clarendon. 

Orangeburg. 

Darlington. 

Sumter. 

Florence. 

South  Dakota 

Brookings. 

Minnehaha. 

Clay. 

Moody. 

DeueL 

Roberts. 

Grant. 

Txorner. 

Hamlin. 

Union. 

Lincoln. 

Yankton. 

Crockett. 

Lauderdale. 

Dyer. 

Obion. 

Payette. 

Shelby. 

Gibson. 

Tipton. 

Haywood. 

Weakley, 

Lake. 

Virginia 

Nansemond. 

Southampton. 

Wisconsin 

Buffalo. 

Racine. 

Dunn. 

Rock. 

Jefferson- 

St.  Croix. 

Kenoeha. 

Trempealeau. 

Pepin. 

Walworth. 

Fiorce 

(Sees.  506,  616,  52  Stat.  73,  as  amended,  77,  as 
amended;  7  U.S.C.  1506,  1516) 

[SEAL]  JOHH   N.   LUFT, 

Manager, 
Federal  Crop  Insurance  Corporation. 


[PH.   Doc. 


64-7517;    Filed, 
8:48  a.m.t 


July    28,  1964; 


PAPT   401 -—FEDERAL    CROP 
INSURANCE 

S' ibpart— Regulations   for  the    1961 

and    Succeeding    Crop    Years 

Appendix — Co- aties  I)fs;'::n,\ted  for 

T'  )BAc:  (J  Chcip  Insi-r\nce 

Pursuant  '•>  a  ithinty  c  ritained  in 
§  401.1  of  tht  at  n-  -idi  :;•  li.ed  regula- 
tions, as  ainenclt-d.  tJic  loliowing  coun- 
ties have  tx^-n  de.-.i!.;r.att-d  for  tobacco 
crop  insu::i!:c<  f  :  Uv  !9to  crop  year. 
The  tjrpeCs)  ':;.i  tobacco  'mi  -a rdch  insur- 
ance is  ofifertd  in  (Hch  c  u:.iy  is  shown 
opposite  the  c  u:  'y  i:arn'  . 

Florida 

Alachua 14 

Columbia    14 

Hamilton 14 

Madison 14 

Suwannee 14 

Georgia 

Appling   14 

Atkinson 14 

Bacon 14 

Berrien    14 

Brooks  14 

Bulloch   14 

Candler  14 

Coffee 14 

Colquitt 14 

Cook 14 

Evans 14 

Irwin    14 

Jeff  Davis 14 

Lanier..    14 

Lowndes    14 

Mitchell 14 

Pierce 14 

Tattnall 14 

Tift 14 

Toombs   14 

Ware 14 

Wayne  14 

Worth    14 

Kentuckt 

Adair   31 

Allen 31,35 

Anderson 31 

Barren 31 

Bath 31 

Bourbon    31 

Bracken 31 

Breckinridge    31 

Caldwell    22,31,35 

Calloway 23,  35 

Casey 31 

Christian 22,31,35 

Clark   31 

Daviess    __  31,36 

Payette   31 

Fleming 31 

Franklin 31 

Garrard 31 

Grant 31 

Graves    23,31,35 

Green 31 

Harrison   31 

Hart 31 

Henry 31 

Larue 31 

Lewis   31 

Lincoln 31 

Logan   22,31,35 

Madison 81 


M',  dncsday,  Juia 


iHtif 


Marlon 81 

Mason   31 

McLean   31,36 

Mercer 31 

Metcalfe    31 

MontgcKnery 31 

Nelson  31 

Nicholas   31 

Ohio  - 31.36 

Owen 31 

Pendleton _ 31 

Pulaski    —  31 

Robertson 31 

EusseU    31 

Scott    31 

Shelby 81 

Simpson   22,31,35 

Spencer    31 

Todd    22,31,35 

Trigg   —  22,31,35 

Warren 31,35 

Washington 81 

Wayne   31 

Woodford 31 

Mabtland 

Calvert    .-- 32 

Charles    32 

Prince  Georges 32 

St.  Marys- _ 82 

North  Carolina 

Alamance   11a 

Beaufort 12 

Bertie    — - -  12 

Bladen 13 

Brunswick    13 

Buacombe 31 

Carteret    12 

Caswell    11a 

Chatham   t ; lib 

Columbus 13 

Craven 12 

Cumberland 13 

Davidson    11a 

Duplin 12 

Durham    lib 

Edgecombe 12 

Porsjrth     11a 

Franklin lib 

Granville    lib 

Greene    12 

Guilford 11a 

Halifax    12 

Harnett    lib 

Haywood 31 

Hertford - - -  12 

Hoke    .- 13 

IredeU   11a 

Johnston . 12 

Jones  12 

Lee _ —  lib 

Lenoir 2 

Madison 31 

Martin 12 

Moore ._  lib 

Nash 12 

Northampton 12 

Onslow 12 

Orange    lib 

Pamlico 12 

Person  lla 

Pender 12 

Pitt 12 

Richmond    lib 

Robeson 13 

Rockingham lla 

Sampson 12 

Stokes    lla 

Sury  _ I_.I"".I""..."  lla 

Vance nb 

Wake   lib 

Warren nb 

Washington  12 

Wayne 12 

Wilson ri.irriiri-iiii  12 
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North  Carolina — Continued 

^'     kin    lla 

Y        ey 31 

Ohio 

Adams 81 

Brown    31 

Highland    81 

PZNirSTLVANIA 

Lancaster    41 

Lebanon    41 

York __ 41 

South  Carolina 

Chesterfield    13 

Clarendon 13 

Darlington   13 

Dillon    13 

Florence    13 

Horry 13 

Lee    13 

Marion 13 

Marlboro 13 

Sumter    13 

Williamsbiirg  __ 13 

Tennessee 

Claiborne   31 

Carter 31 

Cocke 31 

DeKalb    31 

Dickson 22 

Franklin    31 

Giles    31 

Grainger   31 

Greene 31 

Hamblen 31 

Hawkins   31 

Jackson  31 

Jefferson  31 

Johnson    31 

Lincoln    31 

Loudon    31 

Marshall   31 

McMlnn 31 

Maury   31 

Monroe 31 

Montgomery 22.31 

Obion    23.35 

Putnam 31 

Robertson 22,31,35 

Sevier . 31 

Smith    31 

Stewart   22,31 

Sullivan    31 

Sunaner 22,31.35 

Trousdale    31 

Unicoi    31 

Washington   31 

Weakley 23,  35 

Williamson si 

Wilson    . 31 

Virginia 

Amelia _\. lla,  21 

Appomattox „ lla,  21 

Brunswick    i. lla,  21 

Campbell    lla,  21 

Charlotte    lla.  21 

Cumberland lla.  21,37 

Dinwiddle lla.  21 

GreensvUle lla 

Halifax   lla 

Lee 31 

Lunenbtu-g lla 

Mecklenburg lla 

Nottoway   lla,  21 

Pittsylvania lla 

Prince   Edward lla,  21.37 

Prince  George lla 

Russell    31 

Scott   31 

Smyth 31 

Sussex lla 

Washington 31 

Wisconsin 

Dane    54 

Trempealeau 65 

Vernon    65 
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(Sees.  606.  616,  52  Stat.  73,  as  amended,  77, 
as  amended;    7  UJS.C.   1506.   1516) 

[SEAL]  John  N.  Lurr, 

Manager, 
Federal  Crop  Insurance  Corporation. 


IF.R.   Doc.    64-7618;    Piled.   July     28, 
8:48ajn.l 


1964; 


PART  401— FEDERAL  CROP 

!kk  ijff  A  NCE 

Subpart — R  or  the  1 961 

and  Sucieeoiiig   Ciop   Years 

Appendix — Counties  Designated  for 
Tomato  Crop  Insttrance 

Pursuant  to  authority  contained  in 
§  401.1  of  the  above -identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  tomato  crop 
insurance  for  the  1965  crop  year. 

Indiana 


Grant. 
Howard. 


Fill  ton. 

Henry. 

Lucas. 


Miami. 
Tipton. 

Ohio 

Putnam. 

Sandusky. 
Wood. 


(Sees.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1606.  1516) 

[seal]  John  N.  Lttft, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[PR.    Doc.    64-7519;    PUed,    July    28,    1964; 
8:49  ajn.] 


S.,f 


AR^    i-:   .  ?A!SIN   CROP 

•' R*='a.i:o ♦..::-'..    •- -    the    1964 

ana    Ss-cceeaing    Crop    Years 

Appendix — Counties  Designated  for 
Raisin  Crop  Insurance 

Pursuant  to  authority  contained  In 
§  402.20  of  the  above-Identified  regula- 
tions, the  following  counties  have  been 
designated  for  raisin  crop  insurance  for 
the  1965  crop  year. 

California 


Fresno. 
Kern. 
Kings. 
Madera. 


Merced. 

Stanislaus. 

Tulare. 


(Sees.  506,  516.  62  Stat.  73,  as  amended,  77. 
as  amended;  7  TJS.C.  1506.  1516) 

[seal]  John  N.  Luft, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[F.R.    Doc.    64-7514;    FUed.    July    28.    1964; 
8:48  ajn.] 


o '  ■  c    !)  u  i.  (  e  e  a  <  r  v.     > , '  c:  p      ■  <  ■  ci  rs 

Appendix — Counties  Designated  for 
Apple  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  404.1  of  the  above-identified  regula- 
tions, as  amended,  the  following  coun- 
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tif's  have  bf'en  (MslgBateci  f'>r  appi'.'  cr')p 

insurance  for  the  !9«5  crop  yf^ar. 

Washt-n  -,'r<,N 

Chela:'.  O^. i:. '■■■.;.. n. 

I-x ) ' ;  =;  i  as 

{S«€s    5uf"    5;r'    '2  svr    7'-i,  a«  amended,  77, 

as    .i:ne:.d •-:.;,    7    '':  -.  C     1506,    1516) 


RULES   AND    REGULA' 


^JS 


IVf  flru-f<(l(iil..  .hill!  :!'L   /.y^'/ 


[SEAL] 


J^  i:-iN  N    L';ft 

■tr,-.  r-;.      ■ 


F  H     L -     r-A  -4  . '      Filed,    JvOy    28,    1964; 


PART   405— CHERRY    CROP 
INSURANCE 

Subpart — Regulations  for  Red  Tart 
Cherries  for  the  1963  and  Succeed- 
ing Crop  Years 

Appendix— -Co"N'TY   Destgnated  for 
Cherry  Crop  iNi'Y-ANCE 


Pursuar:t     Ui    au'h  , 
§  405  1    r.'f    tht-'    ab.-.v-. 
tlons,    t;:e    fui:[.'-.v.nt( 
des;^na',ei!  for  cri-'rry 
the   1965  crop  year 


'.  ...  il  ..-.•'- .       •  u 

u^^y    ria.^    :>.■■■■:■, 
p  .nsurance  for 


Oce.i::a 

u,~    Ml'.''":.  : 
[SKAL] 


52  Scat.  73.  as  amended,  77, 
U.S  C.  1506.  1516) 


John  N.  Luft, 

Manager, 

Fed-:ral  Crop  Insurance  Corporation. 

(PR.    Doc    64-7501:     Piled.    Jxily    28.     1964; 

S    47  -'.  :-::  ' 


PART    406 — CALIFORNIA    ORANGE 
CROP    INSURANCE 

Subpart — Regulations    for    the    lQ6i3 
and    Succeeding    Crop    Years 

.A,p:  f;n:,':x-— Co-,'^rT    Desionatkd    FOR 
Or  >n  -■:   (■■■    P    :':-.'■;■  -:,•..  e 

Pur.^^.a.nt  w  aiit,hori:y  contained  in 
S  406  1  of  the  arjov^-icifntofied  regula- 
tions 'p'^  fullrrxitii--  county  has  been  des- 
icnaP'O  ::r  ;:a!,.>-  :;o^p  insurance  for  the 
1l*65  cr  >p  y-'^ar. 

California 
Tulare. 

(Sees.  506.  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

[SEAL]  John-  N    L-  ft, 

M::n{2ger, 
Federal  Crop  Insurance  €'■  "P'jration. 

[P.R      D-H-      64-75».     F\>d.    July    28.    1964; 
8   48    i.m.J 


Chapter  VII — Agricultural  Stabil  za- 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER    A  —  AGRICULTURAl 
CONSERVATION    PROGRAMS 

!.\fP   •-ltf65; 

PART     701— NATIONAL     AGRICUL- 
TURAL   CONSERVATION 

Subpart — 1965 

The  prov;slor^5  of  <:  Trn  l  to  701.93  (26 
F,R,  5881  '  .  a,s  amended,  shall  be  el!-cy:ve 


for  the  1965  National  Agricultural  Con- 
servation Program  for  the  period  July  1, 
1964.  through  December  31,  1965.  except 
for  the  following  changes  and  such  other 
changes  as  may  hereafter  be  made. 

1.  For  purposes  of  the  1965  program, 
references  to  the  years  1963,  1964,  and 
1965  shall  be  construed  as  references  to 
the  years  1964,  1965,  and  1966,  respec- 
tively. 

2.  The  allocation  of  funds  among  the 
States  for  the  1965  program  is  published 
in  an  amendment  to  §  701.2,  in  this  is- 
sue of  the  Federal  Register. 

(Sec.  4,  49  Stat.  164,  sees.  7  to  17,  49  Stat. 
1148,  as  amended:  71  Stat.  178,  71  Stat.  425, 
72  Stat.  864;  16  U.S.C.  590d,  590g-590q) 

Signed  at  Washington,  D.C.,  on  July 
23,  1964. 

Charles  S.  Murphy, 
Acting  Secretary. 

[FH.    Doc.    64-7550;    PUed.    July    28,    1964; 
8:52  a.m.| 
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PA9T    7.-;'.i,_._.KjAT!ONA5     AGRICUL- 
IuRA;.    CONSlkvAIION 

Subpart — 1965 

State  Funds 

Paragraph  (a)  of  §  701.2  is  amended, 
for  purposes  of  the  1965  program,  to  read 
as  follows: 

§  701.2     State  funds. 

(a)  Funds  available  for  conservation 
practices  will  be  distributed  among 
States  on  the  basis  of  conservation  needs, 
but  the  proportion  allocated  for  use  in 
any  State  shall  not  be  reduced  more  than 
15  percent  from  its  proportionate  1964 
distribution.  The  allocation  of  funds 
among  the  States  is  as  follows : 

Alabama   $5,931,000 

Alaska    65,  (XX) 

Arizona 1,657,000 

Arkansas . 4,  788,  (XX) 

California 5,686,000 

Colorado   3.  673,  (X)0 

Connecticut 465,  000 

Delaware » 814,  000 

Florida    ._ 3,211,000 

Georgia 7,125,000 

Hawaii _  176,000 

Idaho 1.995,000 

Illinois 8.545.000 

Indiana 5,560.000 

Iowa 9,358,000 

Kansas 6,681,000 

Kentucky   6,913,000 

Louisiana   4,315.000 

Maine    ._ 1,037,000 

Maryland    1,266,000 

Massachusetts 541,000 

Michigan 4,976,000 

Minnesota 6,  290,  0(X) 

Mississippi 6,380,000 

Missouri    - 8,780,000 

Montana 4,  644,  0(X) 

Nebraska 6,228,000 

Nevada    560,000 

New   Hampshire 521,000 

New  Jersey 696,000 

New  Mexico 2,223,000 

New  York .__  4,700,000 

North  Carolina 6.  364,  000 

North   Dakota 4,998,000 

Ohio  -_ 5,886,000 

Oklahoma 7,085,000 

Oregon 2,  452,  000 

Pennsylvania 4,691,000 

Puerto  Rico 838,000 


Rhode  Island $^s,  000 

South  Carolina 3,  521^000 

South  Dakota 4,  434*  ooo 

Tennessee 5. 15o!  000 

Texas 19,826,000 

Utah 1.  359,  000 

Vermont   1,075,000 

Virginia 4,417,000 

Virgin  Islands 13,  ooo 

Washington   2,615,000 

West    Virginia- 1,557,000 

Wisconsin 5.551.000 

Wyoming _..  2,120,000 

• 

Total $209,  330,  000 

(Sec.  4,  49  Stat.  164,  sees.  7  to  17,  49  Stat. 
1148,  as  amended;  16  U.S.C.  590d,  590g-590q) 

Signed  at  Washington,  D.C.,  on  July  23 
1964. 

Charles  S.  Murphy, 
Acting  Secretary. 

[P.It.    Doc.    64-7551;    Piled,    July    28,    1964- 
8:52   am  ] 
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SUBCHAPTER    B fASM     N*  AffKET^::;. 

AN'P    .ACREAGE    Alio ''W  to-  , 

PART    722  — COTTON 


QUOTAS 


So^pa-t — National  Marketing  G  .  ofa, 
^Jatlonal  Allotment  and  Apportion- 
rr^f-nf  *o  the  States  and  Counties  for 
tpf.  1  Q64  Crop  of  Extra  Lorg  S-ople 
C  "^  *  t  o  ri 

:\_T.AL\L  Yields 

Section  722.347  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938. 
as  amended  (52  Stat  3!  as  amended;  7 
U.S.C.  1281  et  seq.  1  as  anended  by  Title 
I  of  the  Agricultural  Act  of  1964.  The 
purpose  of  this  section  is  to  establish 
county  normal  yields  for  the  1964  crop  of 
extra  long  staple  cotton.  Since  immedi- 
ate action  by  State  and  county  ASC  com- 
mittees is  required,  it  is  essential  that 
§  722.347  be  made  effective  as  soon  as 
possible.  Accordingly,  it  is  hereby  found 
and  determined  that  compliance  with  the 
notice,  public  procedure  and  30-day  effec- 
tive date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  (60  Stat. 
238;  5  U.S.C.  1003)  is  impracticable  and 
contrary  to  the  public  interest  and  §  722- 
347  shall  be  effective  upon  filing  this 
document  with  the  Director,  OfBce  of  the 
Federal  Register 

§  722.'?47       0>un!>       !i..rrri.,l       >itKis      for 
1  '*•>  i  .  ri>))  ii!"  rvlr-.i  Ion::  >Iaple  COlton. 

The  following  table  sets  forth  the  nor- 
mal yields  for  the  1964  crop  year  for 
extra  long  staple  cotton  which  are  es- 
tablished for  the  respective  counties. 

Arizona 

Normal  Normal 

yield  yield 

(pounds  {pounds 

County         per  acre)  County         per  acre) 

Ck>chlse 604  Pima 625 

Gila 429  Pinal 605 

Graham 649  Santa  Cruz —       611 

Maricopa 517  Yuma   507 


Imperial 


Alachua 

Lake 

ICadlson 


CALirC«NTA 

391       Riverside 
Florida 


179 
149 
148 


Marion   .. 
Seminole 
Sumter  _. 


428 


226 
174 
153 


Normal 

Normal 

yield 

yield 

(pounds 

(pounds 

County 

per  acre)        County 

per  acre) 

Berrien  — 

284       Lanier    _ 

288 

(3ook 

._.       296 

New  Mexico 

Chaves  — 

379       Luna 

379 

Dona  Ana. 

458       Otero   __ 

364 

Eddy 

379       Sierra 

375 

Hidalgo    — 

__-       379 

Tkxas 

Brewster 

Culberson  _. 

El   Paso 

Hudspeth 


383  Pecos 449 

597  Presidio 416 

572  Reeves 447 

477  Ward    482 


Loving 465 

PiTKRTO  Rico 
North 172 

(Sec.  301,  78  Stat.  173;  7  U.S.C.  1301) 

Effective  date :  Date  of  filing  this  docu- 
ment with  the  Director,  Office  of  the  Fed- 
eral Register. 

Signed  at  Washington.  B.C.,  on  July  24, 
1964, 

H.  D.  Godfrey, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[P.R.   Doc.    64-7552:     Piled,    July    28,    1964; 
8:53  am.] 


SUBCHAPTER   C— SPECIAL   PPO-fJv^ 

PAPT      ///--PROCESSOR      WHEAT 
MARKETING  CERTIFICATE  REGULA- 

TiONS 


:  e  1  i  a  n  i  • 


>  u  s    A  ni  e  n  d  m  e  •• 


Correction 

In  F.R.  Doc.  64-6292,  appearing  at  page 
7983  of  the  issue  for  Wednesday,  June 
24,  1964,  the  following  corrections  are 
made: 

1.  In  the  tabular  matter  of  §  777.14(c) , 
the  entry  for  malted  wheat  flour  should 
read  "2.075"  instead  of  "2.283". 

2.  Item  (11)  of  Appendix  n  should 
read  as  follows: 

(11)  Enter  In  Item  5E  the  weight  of  all 
wheat  removed  from  any  elevator  oj>€rated 
by  the  processor  at  the  processing  plant  loca- 
tion servicing  the  processing  plant  or  from 
the  processing  plant  for  shipment,  sale,  de- 
livery to  the  owner  or  other  dispositions  as 
wheat.  Including  transfers  to  other  plants. 
Such  quantity  shall  be  the  gross  weight  of 
the  wheat  removed  less  any  officially  deter- 
mined dockage.  If  any  wheat  is  removed  and 
no  official  dockage  determination  made,  and 
If  the  food  processor  reduces  the  quantity 
of  wheat  received  for  unofficially  determined 
dockage,  the  dockage  for  which  the  reduction 
is  made  must  be  determined  in  accordance 
with  usually  accepted  testing  methods  and 
rounded  down  to  the  nearest  half  percent. 
Also  Include  in  Item  5E  the  quantity  of  any 
wheat  destroyed.  Do  not  Include  the  weight 
of  any  by-products  of  food  products  or  the 
weight  of  any  screenings  or  other  residue 
from  cleaning  wheat  used  or  to  be  used  by 
the  food  processor  for  processing  into  food 
products. 
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[Valencia  Orange  Reg.  93,  Amdt.  1] 

F  A  R  T     908 — V  A  L  E  N  C I A     ORANGES 

GROWN  IN  AP^ZON.A,   AND  DESIG- 
NATE D  P  A  P  T   O  F   C  A  M  P  O  R  ^  "  A 


LtmimSio.-i 


hcnaimg 


Finding.  (1)  Pursuant  to  the  mar- 
keting agreement  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee,  established  un- 
der the  said  marketing  agreement  and 
order,  as  amended,  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  handling  of  such  Va- 
lencia oranges  as  hereinafter  provided 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  u,fter  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia. 

(b)  Order,  as  amended.  The  provi- 
sions in  paragraph  (b)(1)  (ii)  of  §908.- 
393  (Valencia  Orange  Regulation  93,  29 
F.R.  9704)  are  hereby  amended  to  read 
as  follows : 

§  *Hi;;  iM  j      Valencia   Orange    Regulation 
93. 


(b)  ♦  •  • 
(1)  •  •  • 
(ii)  District  2:  500,000  cartons. 

*  •  •  *  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UJ3.C. 
601-674) 

Dated:  July  24. 1964. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable  Divisicm,   Agricultural 
Marketing  Service. 

[P.R.   Doc.    64-7496;    Piled.    July   28,    1964; 
8:47  ajn.] 
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Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

SUBCHAPTER   A — GENERAL   REGULATIONS   AND 
POLICIES 

PART   1407— SUSPENSION  AND 
DEBARMENT 


Sec. 

1407.1 

1407.2 

1407.3 

1407.4 

1407.5 

1407.6 


1407.7 
1407.8 

1407.9 


Purpose. 

Deflnitions. 

Scope  of  this  part. 

Suspension. 

Causes  for  debarment. 

Notice  of  proposed  debarment,  de- 
cision of  authorized  official  and 
right  to  hearing. 

Period  of  debarment. 

Restrictions  on  suspended  and  de- 
barred persons. 

Miscellaneous. 


Authority:  The  provisions  of  this  Part 
1407  Issued  under  sec.  4,  62  Stat.  1070.  as 
amended,  15  U.S.C.  714b. 

J/ 
§  1407.1      Purpose. 

This  part  prescribes  the  terms  and 
conditions  under  which  persons  may  be 
suspended  and  debarred  from  contract- 
ing with  Commodity  Credit  Corporation 
and  from  otherwise  participating  in  pro- 
grams administered  or  financed  by  Com- 
modity Credit  Corporation. 

§  1407.2      Definitions. 

(a)  The  term  "Department"  means  the 
U.S.  Department  of  Agriculture. 

(b)  The  term  "CCC"  means  Commod- 
ity Credit  Corporation. 

(c)  The  term  "Executive  Vice  Presi- 
dent" means  the  Executive  Vice  President 
of  CCC. 

(d)  The  term  "Vice  President"  means 
a  Vice  President  of  CCC. 

(e)  The  term  "person"  means  an  in- 
dividual or  any  form  of  business  entity, 
e.g.,  a  proprietorship,  partnership,  cor- 
poration, association  or  cooperative. 

(f)  The  term  "authorized  official" 
means  any  official  of  the  Department  au- 
thorized, as  provided  in  this  part,  to  sus- 
pend and  debar  persons. 

(g)  The  term  "suspend"  or  "suspen- 
sion" means  the  withholding  from  a  per- 
son temporarily  of  the  privilege  of  con- 
tracting with  or  otherwise  participating 
in  programs  financed  or  administered  by 
CCC. 

(h)  The  term  "debar"  or  "debarment" 
means  the  final  action  of  withholding  the 
privilege  of  contracting  with  or  other- 
wise participating  in  programs  financed 
or  administered  by  CCC. 

(i)  The  term  "Contract  Disputes 
Board"  means  the  Contract  Disputes 
Board  for  CCC. 

§  1407.3      Scope  of  this  part. 

(a)  The  provisions  of  this  part  shall 
apply  to  all  suspensions  and  debarments : 
Provided,  That  the  provisions  of  this  part 
shall  not  apply  to  or  otherwise  affect  the 
conditions  imder  which : 
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1  '  Price  support  or  other  benefits  may 
be  made  available  by  CCC  to  a  person 
ir.  his  capacity  as  a  producer  in  accord- 
ance "A'ith  applicable  statutes  and  r-pt",- 
lation.s 

2'  CCC  may  require  persor:.s  t-;  .">.•-- 
tabll-sh  and  maintain  financial  r-esp<;ir.- 
sibilily  and  other  qualifications  as  ror,- 
ditiori-s  precedent  to  contract m.;  -.virti 
CCC  or  olheruise  participatir:^  ii.  r-T"- 
Krams  administered  or  financed  by  CCC. 

■i '  CCC  may  cancel  or  termiriate  a 
contract  ■jnder  the  provisions  thereof  or 
f  .;-  failure  of  the  contractor  to  comply 
therewith  or  may  take  administrative  ac- 
tion to  require  a  contractor  or  participant 
t')  correct  deficiencies  in  the  performance 
of  contract  or  program  provisions 

4  Persons  are  debarred  under  the 
provisions  of  the  Walsh-Healey  Public 
C  .ntrac^^  Act  ^41  U.S  C    37-   and  Davis- 


Bacon  Act     40  U  5  C 


r6a- 


b'  All  suspensions  and  debarments 
under  the  provisions  of  this  part  shall 
extend  ro  and  include  any  proprietor- 
ship, corporation,  partnership,  associ- 
ation, or  other  business  entity,  the 
policies  or  bus.ness  practices  of  which 
are  decided  nv  materially  influenced  by 
the  suspendpd  or  debarred  person  if  such 
proprietorship,  corporation,  partnership, 
association,  or  other  business  entity  is 
specifically  named  in  the  notice  of  sus- 
pension or  debarment. 

'c  Tlie  provisions  of  this  part  shall 
no'  0-.'  C',in-orued  to  require  the  suspen- 
si  ,in  and  debarment  of  any  person  but 
shall  be  deemed  a  statement  of  the  terms 
and  conditions  under  which  suspension 
and  d^  barrr.'-nt  action  may  be  taken  by 
the  Ex'-cutive  Vice  President  or  an  au- 
thorized official  when  such  action  is 
d'V^med  o)  t>  m  the  best  interests  of 
CCC 

§  l-t07.  I        "^ii^prn-jim  . 

(a  .\ri  autf.ortzed  ofiBcial  may  sus- 
pend any  p.  rson  f  r  such  periods  of  time 
not  In  exc  ss  t  those  specified  in  this 
part,  upon  written  notice  and  without 
hearing, 

(1)  In  the  event  of  a  criminal  convic- 
tion or  civil  judgment  affecting  such  per- 
son's responsibility  sis  a  contractor  with 
CCC  or  as  a  particifiant  in  programs  ad- 
ministered or  rl:;a:orod  by  CCC;  or 

•  2  upon  pri.bcO.)i-'  cause  for  belief 
that,  or  pendir.-.:  :r,v^o.':sration  to  deter- 
mine whether,  tht  ptr-'ri  concerned  has 
committed  fraud  or  en-iaa-d  in  other 
conduct  showing  a  substantia!  lack  of 
responsibility  as  a  contractor  "Aith  CCC 
or  as  a  participant  in  programs  admin- 
istered or  financed  by  CCC. 

(b)  All  such  suspensions  shall  be  for 
temporary  periods  not  in  excess  of  the 
following  1 

(1 )  If  the  notice  of  suspension  is  based 
upon  alleged  fraud  incident  to  obtaining 
or  performing  a  CCC  contract  or  incident 
to  participation  in  a  program  adminis- 
tered or  financed  by  CCC  or  is  based 
upon  any  other  alleged  conduct  showing 
a  lack  of  business  integrity  or  honesty, 
the  initial  period  of  suspension  shall  not 
exceed  one  year  from  the  date  of  the 
notice  of  suspension,  unless  the  Attorney 
General  or  his  designee  determines  and 
notifies  CCC  that  administrative  action 
looking  toward  debarment  would  be  sub- 
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stantially  harmful  to  the  Government's 
law  enforcement  activities  in  the  case, 
in  which  event  the  suspension  may  con- 
tinue for  an  sidditional  six  month  period  i 
Provided,  That,  if  the  person  concerned 
is  criminally  charged  by  Federal  indict- 
ment or  information  or  becomes  a  party 
to  a  suit  in  which  the  United  States  or 
CCC  is  an  opposing  party,  within  such 
period  or  extension  thereof,  the  subject 
matter  of  which  indictment  or  siiit  in- 
cludes the  substance  of  the  cause  for  is- 
suance of  the  notice  of  suspension,  the 
suspension  shall  continue  for  the  dura- 
tion of  any  judicial  proceedings  in  the 
Federal  courf  of  first  instance  and  120 
days  thereafter,  or  for  such  longer  period 
as  may  be  permitted  under  §  1407.6(c) 
because  of  appeal  proceedings  before  the 
Contract  Disputes  Board.  Termination 
of  any  suspension  under  this  provision 
shall  not  prejudice  the  right  of  CCC  to 
proceed  with  debarment  action  nor  shall 
such  termination  preclude  the  reimposi- 
tion  of  a  suspension  pending  disposition 
of  judicial  proceedings,  and  the  period 
of  time  thereafter  provided  in  this  para- 
graph (b)  (1),  should  an  indictment,  in- 
formation, or  suit  be  rettmied  or  insti- 
tuted following  termination  of  a  suspen- 
sion under  this  part. 

'  2 )  If  the  notice  of  suspension  is  issued 
for  reasons  other  than  those  stated  in 
subparagraph  (1 )  of  this  paragraph,  the 
period  of  suspension  shall  not  exceed  120 
days.  Any  such  suspension  may  there- 
after be  extended  from  time  to  time  for 
additional  periods  not  in  excess  of  120 
days  each  upon  a  written  determination 
by  the  Executive  Vice  President  or  Vice 
President  of  the  reasons  and  necessity 
therefor.  Notice  of  each  such  determi- 
nation shall  be  furnished  the  suspended 
person.  The  termination  of  any  such 
suspension  or  extension  thereof  shall  not 
prejudice  any  debarment  action  which 
may  be  or  have  been  taken  in  the  case, 
nor  shall  amy  such  determination  pre- 
clude reimposition  of  suspension  on 
written  determination  by  the  Executive 
Vice  President  or  Vice  President  of  the 
reasons  and  necessity  for  such  reimposi- 
tion of  suspension.  In  no  event,  how- 
ever, shall  any  suspension  or  extension 
thereof  under  this  paragraph  (b)  (2)  ex- 
ceed one  year,  or  such  longer  period  as 
may  be  permitted  under  §  1407.6(c)  be- 
cause of  appeal  proceedings  before  the 
Contract  Disputes  Board. 

§  1407.5      Causes  for  debarment. 

Any  authorized  ofBcial  may  debar  a 
person  whenever  he  determines,  in  the 
manner  specified  in  this  part,  that  one  or 
more  of  the  following  causes  for  debar- 
ment exists  1 

(a)  The  person  concerned  has  been 
convicted  of  a  criminal  offense  Involving 
CCC  or  has  been  adjudged  liable  to  the 
United  States  by  a  court  of  competent 
jurisdiction  under  the  civil  False  Claims 
Statute  (31  U.S.C.  231),  or  other  Federal 
statute.  In  connection  with  a  CCC 
program. 

<b)  The  person  concerned  has  been 
debarred  or  otherwise  forbidden  from 
contracting  with  or  participating  in  con- 
tracts or  programs  administered  or  fi- 
nanced by  another  agency  of  the  United 
States  Government. 


(c)  The  person  concerned  has  failed 
to  perform  obligations  or  carry  out  repre- 
sentations or  warranties  to  CCC  under 
circimistances  considered  to  be  of  such  a 
serious  and  compelling  nature  as  to 
justify  debarment. 

(d)  The  person  concerned  has  com- 
mitted other  acts  of  misconduct,  includ- 
ing but  not  limited  to  fraudulent  ac- 
tivities, showing  such  a  serious  lack  of 
business  integrity  or  business  honesty  as 
to  warrant  debaiTHPnt 

§  1407.6      INotsi  (■  of  pnip<i»r(i  debarment 

<!•  <  i-ion    r.t     auihiirized    official    and 
nijlst   to   hrariTiK. 

(a'  Doburui'jnt  proceedings  shall  be 
instituted  by  any  authorized  ofBcial  by 
sending  a  notice  of  proposed  debarment 
to  the  person  concerned,  at  his  last 
known  address,  b-.  r-  rtified  mail  return 
receipt  requested.  Such  notice  shall  set 
forth: 

( 1 )  The  name  of  the  person  concerned 
together  with  the  names  of  all  other  in- 
dividuals or  business  entities  whose  poli- 
cies are  decided  or  materially  iiifluenced 
by  such  person. 

(2)  One  or  more  of  the  causes  for  de- 
barment specified  in  this  part, 

(3)  A  brief  statement  of  facts  showing 
the  basis  for  the  belief  that  one  or  more 
of  the  causes  for  debarment  specified  in 
this  part  exist,  and 

(4)  A  statement  that  all  persons  in- 
cluded in  the  debarment  may,  within  the 
period  stated  in  the  notice,  present  in- 
formation for  consideration  in  their 
behalf. 

(b)  If  no  response  is  received  from  any 
such  persons  within  the  time  limit  speci- 
fied in  the  notice  or  any  written  exten- 
sion thereof,  the  issue  of  debarment  shall 
be  determined  by  the  authorized  ofiacial 
upon  the  basis  of  such  information  as 
may  be  available  to  him  bearing  upon 
the  causes  for  debarment  specified  in  the 
notice.  If  such  persons,  in  response  to 
the  notice  of  proposed  debarment,  sub- 
mit information  for  consideration  on 
their  behalf,  such  information,  together 
with  such  other  data  as  may  be  available 
to  the  authorized  ofBcial.  shall  be  con- 
sidered by  him  in  making  his  determina- 
tion on  the  issue  of  debarment. 

(c)  All  such  persons  shall  be  notified 
of  the  decision  of  the  authorized  ofBcial, 
of  the  findings  of  fact  on  which  it  is 
based,  and  the  period  of  debarment,  if 
any  is  imposed,  by  certified  mail  return 
receipt  requested,  addressed  to  the  last 
known  address  of  the  persons  concerned. 
In  the  even'  of  debarment  the  author- 
ized official  sliaii  also  notify  the  persons 
concerned  that  they  may  appeal  the  de- 
barment action  to  the  Contract  Disputes 
Board  within  30  days  after  the  date  such 
persons  receive  notice  of  debarment. 
Any  such  appeal  shall  be  subject  to  the 
Rules  of  the  C  r.  ra  '  Disputes  Board  (7 
CFR  Part  140*i  Lo  the  event  of  appeal 
the  debarment  -riail  be  deferred  pending 
decision  of  the  Contract  Disputes  Board, 
but  such  person  may  be  suspended  or 
continued  in  a  suspended  status  pending 
final  decision:  Provided,  That  the  sus- 
pension shall  not  exceed  a  period  of  120 
days  from  the  date  of  appeal,  or  the 
period  specified  in  §  1407.4,  whichever 
period  expires  last :  And  provided  further 
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That  any  such  period  of  suspension  shall 
be  increased  by  the  period  of  any  ex- 
tension granted  the  appellant,  on  his 
request,'  for  prosecution  of  his  apieal 
On  determination  of  the  appeal  b%  il  e 
Contract  Disputes  Board,  the  person 
concerned  shall  be  notified  by  certified 
mail,  return  receipt  requested,  addressed 
to  the  last  known  address  of  the  person 
concerned,  of  the  Board's  decision  and 
of  the  period  of  debarment,  if  any,  deter- 
mined by  the  Board.  The  decision  of  the 
Board  on  the  issue  of  debarment  and  the 
neriod  thereof,  if  any,  shall  be  final  and 
conclusive,  unless  determined  by  a  court 
of  competent  jurisdiction  to  be  fraudu- 
lent, arbitrary,  capricious,  or  so  grossly 
erroneous  as  to  imply  bad  faith  or  not 
supported  by  substantial  evidence.  If 
no  appeal  is  filed  with  the  Contract  Dis- 
putes Board,  the  decision  of  the  author- 
ized ofBcial  on  the  issue  of  debarment 
and  the  period  thereof  shall  have  a  like 
degree  of  finality. 
§  1407,7      IN'mimI  «.i  ,|.  l-irment. 

All  debarments  shall  be  for  a  period 
of  time  commensurate  with  the  gravity  of 
the  cause  thereof.  As  a  general  rule, 
periods  of  debarment  in  excess  of  three 
years  will  not  be  imposed  but  such  policy 
shall  not  preclude  the  impositions  of 
longer  periods  of  debarment  in  flagrant 
cases.  If  debarment  is  preceded  by  sus- 
pension, consideration  may  be  given  to 
such  period  of  suspension  in  determining 
the  period  of  debarment.  At  any  time 
during  the  period  of  debarment,  the  de- 
barment may  be  removed  or  otherwise 
modified  if  it  is  determined  by  the  Exec- 
utive Vice  President  or  Vice  President 
that  such  action  is  warranted.  Nothing 
in  this  §  1407.7  shall  preclude  the  insti- 
tution of  new  debarment  proceedings 
during  the  pendency  of  an  existing  de- 
barment or  following  its  termination: 
Provided,  That  such  new  debarment  pro- 
ceedings shall  be  based  upon  facts  and 
circumstances  in  addition  to  those  un- 
derlying the  original  debarment. 
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§1407.8        H.-!r.rlion> 
debarrfd  pfr->»>ns- 

Persons  who  are  suspended  or  debarred 
imder  this  part  shall  be  subject  to  all  of 
the  following  restrictions: 

'a)  No  suspended  or  debarred  person 
may  contract  with  CCC  or  participate  in 
any  mstnner  in  any  programs  adminis- 
tered or  financed  by  CCC:  Provided,  That 
current  contracts  with  or  other  firm  com- 
mitments of  CCC  to  such  persons  shall  be 
continued  in  effect  notwithstanding  the 
suspension  or  debarment  of  the  person 
concerned  unless  such  suspension  or  de- 
barment specifies  in  writing  that  such 
contracts  or  commitments  shall  also  be 
subject  to  such  suspension  and  debar- 
ment action.  However,  any  warehouse 
facilities  operated  by  any  such  sus- 
pended or  debarred  person  may  be  re- 
moved from  the  lists  maintained  by  CCC 
of  warehouses  approved  for  price  support 
program  purposes. 

(b)  No  offers  or  proposals  shall  be 
solicited  from  suspended  or  debarred 
persons  and  if  submitted  by  such  persons 
shall  not  be  considered  in  making 
awards. 
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c)  If  a  debarred  person  is  proposed  as 
a  subcontractor,  supplier,  or  agent  the 
contracting  oflBcer  shall  decline  to  con- 
sent to  the  use  of  such  person  as  a  sub- 
contractor, supplier  or  agent. 

(d)  Funds  due  or  to  become  due  any 
suspended  or  debarred  person  may  be 
withheld  in  whole  or  in  part  by  CCC 
upon  written  determination  by  an  au- 
thorized official  that  such  withholding 
action  is  in  the  best  interests  of  CCC. 

(e)  Any  or  all  of  the  restrictions  for 
which  provision  is  made  under  this 
§  1407.8  may  be  waived  in  whole  or  in 
part  on  written  determination  by  the 
Executive  Vice  President  or  Vice  Presi- 
dent that  such  waiver  of  the  restriction 
or  restrictions  involved  is  essential  to 
carrying  out  the  functions  and  responsi- 
bihties  of  CCC  and  is  otherwise  in  the 
public  interest.  Any  such  waiver  shall 
be  effective  only  with  respect  to  the 
trarisactions  or  categories  of  transactions 
specified  therein. 

§  1407.9      Miscellaneous. 

(a)  The  Executive  Vice  President  or 
Vice  President  may  delegate  to  such  other 
employees  of  the  Department,  as  he 
deems  appropriate,  authority  to  carry 
out  the  provisions  of  this  part  and  all 
such  persons  to  whom  such  authority 
has  been  delegated  shall  be  deemed  au- 
thorized ofiBcials  within  the  meaning  of 
this  part. 

(b)  Suspensions  and  debarments 
which  are  in  effect  on  the  date  of  issu- 
ance of  these  regulations  shall  continue 
in  effect  as  follows : 

( 1 )  Debarments  shall  remain  in  effect 
until  terminated  in  accordance  with  the 
terms  thereof  or  until  completion  of  new 
debarment  action  under  this  part, 
whichever  is  earlier. 

(2)  No  existii\g  suspension  shall  be 
continued  in  effect  except  in  accordance 
with  this  part. 

Effective  date :  Date  of  publication. 

Signed  at  Washington,  D.C.  on  July  24, 
1964. 

H.D.  Godfrey. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FM.    Doc.    64-7553:    Piled,    July    28.    1964; 
8:53  ajn.] 


SUBCH    iTfft    B — LOANS.    PURCHASES,    AND 

OTHER    OPFRATiON? 

PART    M64 TOBACCO 

S u h p a r t - ^ T o I:) o f c o    L o an    P r o g r o m 

Statement  with  respect  to  the  tobacco 
price  support  loan  program  issued  Au- 
gust 7.  1963.  as  amended  (25  F.R.  8019. 
11822)  is  amended  for  the  purposes  of 
(1)  clarifying  the  rate  at  which  flue- 
cured  tobacco  of  varieties  Coker  139, 
Coker  140,  Coker  316,  Reams  64  and 
Dixie  Bright  244  will  be  supported,  (2) 
excluding  flue-cured  tobacco  from  the 
eligibility  requirement  that  each  lot  be 
identified  by  only  one  marketing  card 
and  (3)  providing,  with  respect  to  1964 
crop  flue-cured  tobacco,  (a)  for  price 
support  on  lug  grades  of  untied  tobacco 
during  first  seven  sale  days  on  each  mar- 
ket other  than  Georgia  and  Florida  mar- 
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kets,  and  (b)  that  no  price  support  will 
be  available  on  flue-cured  tobacco  grown 
on  a  farm  having  tobacco  acreage  in 
excess  of  the  1964  marketing  quota  and 
allotment  established  for  that  farm  but 
not  in  excess  of  the  1963  quota  and  al- 
lotment established  for  that  farm. 

Accordingly,  §§  1464.1507.  1464.1513 
and  1464.1515  are  hereby  revised  as  fol- 
lows : 

Section  1464.1507     Level  of  price  sup- 
port, is  amended  by  deleting  the  last 
sentence   thereof   and   substituting   the 
following  sentence: 
§  1464.1507      Level  of  price  support. 

*  *  •  Flue-cured  tobacco  of  varieties 
Coker  139,  Coker  140,  Coker  316,  Reams 
64.  and  Dixie  Bright  244,  or  a  mixture  or 
strain  of  such  seed  varieties  or  any  breed- 
ing line  of  flue-cured  tobacco  seed  va- 
rieties, including,  but  not  limited  to,  187- 
Golden  Wilt  (also  designated  by  such 
names  as  No-Name,  XYZ,  Mortgage 
Lifter,  Super  XYZ),  having  the  quality 
and  chemical  characteristics  of  the  seed 
varieties  designated  as  Coker  139,  Coker 
140,  Coker  316,  Reams  64,  or  Dixie  Bright 
244  will  be  supported  at  one-half  the 
support  rate  for  comparable  grades  of 
acceptable  varieties,  plus  six  cents  ($.06) 
per  hundred  pounds. 

Section  1464.1513  Eligible  tobacco.  Is 
amended  to  read  as  follows: 

§  1464.1513      Eligible  tobacco. 

Eligible  tobacco  shall  be  U.S.  and 
Puerto  Rican  tobacco  (as  defined  in  the 
Agricultural  Adjustment  Act  of  1938, 
as  amended)  which  (a)  if  marketing 
quotas  are  in  effect,  has  been  properly 
identified  in  accordance  with  appUcable 
tobacco  Marketing  Quota  Regulations  on 
a  vaUd  memorandum  of  sale  issued  from 
a  "Within-Quota"  Marketing  Card  or 
a  "Within-(3uota  Limited  Support"  Mar- 
keting Card;  (b)  has  been  delivered  to 
the  association  by  the  producer  prior  to 
sale  to  any  other  person;  (c)  if  other 
than  fiue-cured,  has  been  delivered  to 
the  association  by  the  producer  in  lots 
identified  by  not  more  than  one  market- 
ing card  for  each  lot;  (d)  is  in  sound  and 
merchantable  condition;  (e)  is  of  a  type 
or  crop  for  which  price  support  is  avail- 
able; (f)  is  free  and  clear  of  any  and  all 
liens  and  encumbrances;  and  (g)  was  not 
produced  on  land  owned  by  the  Federal 
Government  in  violation  of  the  provisions 
of  a  lease  restricting  the  production  of 
tobacco. 

Section  1464.1515  is  amended  to  read 
as  follows : 

§  1464.1515  Special  provisions  applica- 
ble only  to  1964  crop  flue-cured 
tobacco. 

(a)  During  the  first  seven  sales  days 
on  each  flue-cured  tobacco  market,  other 
than  the  Greorgia  and  Florida  Markets, 
price  support  will  be  available  on  eligible 
tobacco  of  all  grades  of  tied  tobacco  and 
only  on  lugs,  including  primings  and 
nondescript  grades  thereof,  of  untied 
tobacco.  Begirming  with  the  eighth  day 
of  sale,  price  support  will  be  available 
only  on  eligible  tobacco  offered  for  sale 
in  tied  form. 

(b)  Notwithstanding  any  provision  of 
this  part  to  the  contrary,  price  support 
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amended;    15  U.S.C. 

sec    5.  62  Stat.  1072. 

^3    Stat.    1051,    as 

-;      15   U.S.C.    714c, 

1423:    sec.    125,  70 
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will  not  be  available  on  1964  crop  flue- 
cured  tobacco  identified  by  a  memortui- 
dum  of  .sale  issued  from  a  'Within- 
Quota"  or  a  ■•Withm-Quota  Linnited 
Support"  marketing  card  beanni.  th^'  nu- 
tation ■  Not  Eligible  For  Price  Suppor 
Collect  Penalty  p-or  Special  Account" 

(Sec  4  6.1  S'at  li)70  li^ 
7!4b  Interpret:  or  apply 
st^'s  101,  106  401  4':.i 
a:;.- Tided.  1054  74  .~;-,t: 
7  V  aC  1441.  1445  14J1 
Stat.    198,   7   U.S  C     lo'  ',  , 

Effective  date:  Date  of  signature. 

Signed  a'   Washington,  D.C.,  on  July 
24,  1964. 

Pi    D    Godfrey. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F  H     D-      ri4   -5-4      Piled.    July    28.    1964; 
«;53a.m.l 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Jus- 
tice 

PART  205— PETITION  FOR  IMMI- 
GRANT STATUS  AS  RELATIVE  OF 
UNITED  STATES  CITIZEN,  LAWFUL 
RESIDENT  ALIEN.  OR  ELIGIBLE 
ORPHAN 

PART  243— DEPORTATION  OF  ALIENS 
IN    THE    UNITED    STATES 

PART    299— IMMIGRATION    FORMS 

Miscellaneous   Amendments 

The  following  amendmento  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed: 

1  Part  205  is  amended  to  read  as 
follows; 

Sec 

20,5  1      Relative. 

2o5  2     e:  :.:j.n;e  orphan. 

2t  5  .3     E  .  i,ieuce  of  United  States  citizenship. 

205  4  Evidence  of  lawful  admission  for  per- 
manent residence. 

205.5  Evidence  of  family  relationship  be- 
tween petitioner  and  beneficiary. 

205  6  Evidence  required  to  accompany  peti- 
tion for  eligible  orphan. 

205.7     Disposition  of  approved  visa  petition. 

205  8  Conversion  of  classification  of  third 
preference  beneficiaries  upon  nat- 
uralization of  petitioner. 

AtrrHoarrr:  The  provisions  of  this  Part 
205  issued  under  sec.  103.  66  Stat.  173;  8 
U.S.C.  1103.  Interpret  or  apply  sees.  101.  203. 
305.  245.  86  SUt.  166,  178.  180,  217.  as  amend- 
ed; 8  use.  1101,  1153.  1155,  1255. 

§  205.1      Relali%p. 

A  petition  to  accord  nonquota  immi- 
grant status  under  section  101(a)(27) 
( A )  of  the  Act,  or  quota  immigrant  status 
under  section  203ta)  «2i  or  (3)  of  the 
Act,  or  a  preference  under  section  203 
(a>  (4'  of  'hr-  Act  shall  be  filed  on  a  sep- 
arate Fo:'m  I  1:1  tor  fach  beneficiary 
and  shall  be  ace  rnpa:  .  d  by  a  fee  of  $10. 
The  petition  shan  oe  fued  in  the  ofiQce  of 
the  Service  having  jurisdiction  over  the 
place  where  the  petitioner  is  residing. 
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The  petitioner  shall  be  notified  of  the 
decision  and.  if  the  petition  is  denied,  of 
the  reasons  therefor  and  of  his  right  to 
appeal  to  the  Board  within  15  days  after 
mailing  of  the  notification  of  the  decision 
in  accordance  with  the  provisions  of  Part 
3  of  this  chapter. 

§  205.2      Eligiible  orphan. 

A  petition  in  behalf  of  an  eligible  or- 
phan defined  in  section  101(b)  (6)  of  the 
Act  shall  be  filed  by  the  United  States 
citizen  spouse  on  Form  1-600,  shall  iden- 
tify the  beneficiary,  and  shall  be  accom- 
panied by  a  fee  of  $10.  The  petition  shall 
be  filed  in  the  oflBce  of  the  Service  having 
jurisdiction  over  the  place  where  the 
petitioner  is  residing.  The  petitioner 
shall  be  notified  of  the  decision  and,  if 
the  petition  is  denied,  of  the  reasons 
therefor  and  of  his  right  to  appeal  in 
accordance  with  the  provisions  of  Part 
103  of  this  chapter.  If  a  United  States 
citizen  or  his  spouse  intends  to  proceed 
abroad  to  locate  an  eligible  orphan  for 
adoption,  he  may  submit  a  request  in 
writing  to  the  district  director  in  whose 
jurisdiction  he  resides  to  initiate  prelimi- 
nary processing  prior  to  filing  a  petition. 

§  205.3     Evidence  of  United   States  citi- 
zenship. 

(a)  General.  A  petition  filed  under 
§  205.1  or  §  205.2  by  a  United  States  citi- 
zen must  be  accompanied  by  evidence  of 
his  United  States  citizenship. 

(1)  Birth  in  the  United  States.  A 
petition  filed  under  §  205.1  or  §  205.2  by 
a  United  States  citizen  whose  citizenship 
Is  based  on  birth  in  the  United  States 
must  be  accompanied  by  his  birth  certifi- 
cate; or  if  his  birth  certificate  is  unob- 
tainable, a  copy  of  his  baptismal  certifi- 
cate under  seal  of  the  church,  showing 
his  place  of  birth  and  a  date  of  baptism 
occurring  within  two  months  after  birth; 
or  if  his  birth  or  baptismal  certificate 
cannot  be  obtained,  aflBdavits  of  two 
United  States  citizens  who  have  personal 
knowledge  of  his  birth  in  the  United 
States. 

(2)  Petition  filed  outside  United 
States.  A  native-born  citizen  of  the 
United  States  who  files  a  visa  petition 
while  physically  outside  the  United 
States  may  establish  his  birth  by  pre- 
senting his  valid  unexpired  United  States 
passport  containing  the  date  and  place 
of  his  birth  in  the  United  States.  A 
statement  executed  by  a  consular  oflBcer, 
certifying  the  petitioner  to  be  a  United 
States  citizen  and  the  bearer  of  a  valid 
United  States  passport  showing  him  to 
be  a  native-born  citizen,  may  be  accepted 
in  lieu  of  the  passport. 

(3)  Petition  by  member  of  armed 
forces  of  United  States.  When  a  native- 
bom  member  of  the  armed  forces  of  the 
United  States  serving  outside  the  United 
States  submits  a  visa  petition  without 
documentary  proof  of  his  birth  in  the 
United  States,  a  statement  from  the  ap- 
propriate authority  of  the  armed  forces 
to  the  effect  that  the  F>ersonnel  records 
of  the  armed  forces  show  the  petitioner 
was  born  in  the  United  States  on  a  certain 
date  may  be  accepted  as  proof  of  his 
birth  in  the  United  States  if  the  ap- 
proving ofiBcer  finds  that  to  require  docu- 
mentary proof  of  the  petitioner's  birth  in 


the  United  States  wo  ild  cause  the  peti- 
tioner unu-sual  delay  or  hardship. 

(b)  Birth  outside  Umtrd  States.  A 
petition  filed  under  §  205  1  :  ^  205.2  by  a 
United  States  citizen  born  abroad  who  be- 
came a  citizen  through  the  naturaliza- 
tion or  citizenship  of  a  parent  or  husband. 
and  who  has  not  been  issued  a  certificate 
of  citizenship  In  his  or  her  own  name, 
must  submit  evidence  of  the  citizenship 
and  marriage  of  such  parent  or  husband, 
as  well  as  the  termination  of  any  prior 
marriages.  In  addition,  if  he  claims  citi- 
zenship through  a  parent,  he  must  submit 
his  birth  certificate  and  a  separate  state- 
ment showing  the  date,  port,  and  means 
of  all  his  arrivals  and  departures  into 
and  out  of  the  United  States.  If  the  peti- 
tioner is  a  naturalized  citizen  of  the 
United  States  whose  naturalization  oc- 
curred within  90  days  immediately  pre- 
ceding the  filing  of  the  petition,  or  if  it 
occurred  prior  to  September  27,  1906,  tiie 
naturalization  certificate  must  accom- 
pany the  petition. 

§205.4     F%  1.1. ■....■    ..r 

for  p«  rrri;iiu-ii!    rr^ 


1 


"  ful    admission 

n«e. 

The  status  of  a  petitioner  who  claims 
that  he  is  a  lawful  permanent  resident 
alien  of  the  United  States  will  be  verified 
from  ofiBcial  records  of  the  Service.  In 
the  absence  of  such  a  record,  the  peti- 
tioner shall  be  required  to  establish  that 
he  is  a  lawful  permanent  resident  alien 
by  the  submission  of  evidence  such  as  his 
passport  bearing  a  Service  endorsement 
reflecting  a  lawful  admission  for  perma- 
nent residence,  his  Form  1-151  alien 
registration  receipt  card,  or  his  immi- 
grant identification  card 

§205.5       FviHiin  (-   of   t  irnil*    relalidii.sliip 

b<iwii-ii     jxtitinncr    ,iiiii     iH-neficiary. 

(a)  General.  A  petition  filed  under 
§  205.1  must  be  accompanied  by  evidence 
of  family  relationship. 

(b)  Petition  for  a  spouse.  If  a  peti- 
tion is  submitted  on  behalf  of  a  wife  or 
husband,  it  must  be  accompanied  by  a 
certificate  of  marriage  to  the  beneficiary 
and  proof  of  legal  termination  of  all 
previous  marriages  of  both  wife  and 
husband. 

(c)  Petition  for  a  child.  If  a  petition 
is  submitted  by  a  mother  on  behalf  of  a 
child,  regardless  of  age,  the  birth  certifi- 
cate of  the  child  must  accompany  the 
petition.  If  a  petition  is  submitted  by 
a  father  or  stepparent  on  behalf  of  a 
child,  regardless  of  age,  a  certificate  of 
marriage  of  the  parents,  proof  of  termi- 
nation of  their  prior  marriages,  and  the 
birth  certificate  of  the  child  must 
accompany  the  petition. 

<d)  Petition  for  a  brother  or  sister.  If 
a  petition  is  submitted  on  behalf  of  a 
brother  or  sister,  the  birth  certificate  of 
the  E>etitioner  and  the  birth  certificate  of 
the  beneficiary,  showing  a  common 
mother,  must  accompany  the  petition. 
If  the  petition  is  on  behalf  of  a  brother 
or  sister  having  a  common  father  and 
different  mothers,  the  marriage  certifi- 
cate of  the  petitioner's  parents,  and  the 
beneficiary's  parents,  and  proof  of  the 
termination  of  the  parents'  prior  mar- 
riages, if  any,  must  accompany  the 
F>etition. 

(e)  Petition  in  behalf  of  a  parent. 
If  a  petition  is  submitted  on  behalf  of  a 
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mother,  the  petitione:  ^  birili  c(M-tificate 
must  accompany  the  petition.  If  a  peti- 
tion is  submitted  on  behalf  of  a  father 
or  stepparent.  Uv  petitioners  birth 
certificate  and  the  marriage  certilicate 
of  his  parent  and  .■^tppnarcru.  must  ac- 
company th<'  ;ift.5;o!..  as  well  as  proof 
of  the  terminaM  '1  1  their  prior  mar- 
riages, if  any, 

(f)  Married  vovien.  i;  (I'her  the 
petitioner  or  tlie  beneficiary  is  a  married 
woman,  her  marriage  certificate  must 
accompany  the  petition 

(g)  Relatioruihi-p  by  adi'i'tf-K  II  the 
petitioner  and  tl-'  I  ri..  tic  arv  are  related 
to  each  other  -y  ai;  4  ii  :c  a  certified 
copy  of  the  adoption  decree  must  accom- 
pany the  F>etition 

§  20-'. '^       Fviflf  n<  f  rcquiri  .i  tn  ,i    .  uiupany 

jifiitHiii   for  fiifiililc  orph^iii 

(a)  Gc •;-'(./  A  petition  filed  in  be- 
half of  an  eligible  orphan  under  §  205.2 
must  be  accompanied  by  evidence  of  the 
petitioner's  United  States  citizenship  as 
provided  in  §  205.3;  proof  of  marriage  of 
the  petitioner  as  provided  in  §  205.5(b) ; 
proof  of  age  of  the  orphan  in  the  form  of 
a  birth  certificate,  or  if  such  certificate 
is  not  available  other  evidence  of  his 
birth;  evidence  that  the  petitioner  and 
spouse  are  able  to  care  for  the  orphan 
properly,  which  may  consist  of  evidence 
such  as  letters  from  employers,  banks 
and  accountants,  financial  statements, 
copies  of  income  tax  returns;  a  certified 
copy  of  the  adoption  decree  together  with 
certified  translation,  if  the  orphan  has 
been  lawfully  adopted  abroad;  evidence 
that  the  remaining  parent  is  incapable 
of  providing  for  the  orphan's  care  and 
has  in  writing  irrevocably  released  the 
orphan  for  emigration  and  adoption  if 
the  orphan  has  only  one  parent;  and 
fingerprint  charts  of  petitioner  and 
spouse  on  Form  FD-258. 

(b)  Preadoption  requirements.  If  the 
eligible  orphan  is  to  be  adopted  in  the 
United  States,  the  petitioner  must  sub- 
mit evidence  of  compliance  with  the 
preadoption  requirements,  if  any,  of  the 
state  of  the  orphan's  proposed  residence, 
except  any  such  requirements  that  can- 
not be  complied  with  prior  to  the  child's 
arrival  in  the  United  States. 

(c)  Beneficiary  adopted  abroad  with- 
out having  been  seen  and  observed.  An 
orphan  who  is  adopted  abroad  without 
having  been  personally  seen  and  ob- 
served by  the  petitioner  and  spouse  prior 
to  or  during  the  adoption  proceedings 
shall  be  considered  as  a  child  coming  to 
the  United  States  for  adoption.  Before 
a  petition  in  behalf  of  such  a  child  is 
approved,  the  petitioner  and  spouse  must 
submit  a  statement  indicating  their  will- 
ingness and  intent  to  readopt  the  child 
in  the  United  States.  Unless  the  Service 
has  already  ascertained  from  the  appro- 
priate state  authority  that  readoption  is 
permissible  in  that  stale,  the  petitioner 
shall  be  required  to  submit  evidence  in 
the  form  of  a  statement  from  the  court 
having  jurisdiction  over  adoption,  the 
state  department  of  welfare,  or  the  at- 
torney general  of  the  staU\  indicatins; 
that  readoption  is  permissible.  As  in  the 
case  of  a  petition  for  any  other  orphan 
coming^  the  United  States  for  adoption, 
evidence  of  compliance  with  the  pre- 
adoption requirements,   if   ary.   of   the 
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prescribed  by  the  order  relate  to  agency 
procedure. 


!0.'>,7       Is.-i... 


-ilion    of    approved    visa  Dated:   July 22,  1964. 


If  the  beneficiary  of  an  approved  peti- 
tion will  apply  to  an  American  consulate 
for  a  visa,  the  approved  petition  shall  be 
forwarded  to  the  consulate  designated  by 
the  petitioner.  When  the  beneficiary  of 
an  approved  petition  will  file  an  applica- 
tion for  adjustment  of  status  under  sec- 
tion 245  of  the  Act,  as  amended,  the 
approved  petition  will  be  retained  by  the 
Service  for  consideration  in  connection 
with  that  application. 

§  '2it">  H  Conversion  of  classification  of 
i!  if-i!  preferenc  !m nrficiaries  upon 
n.sUir  .liization  (.•)'  jn  '!i.£toner. 

A  currently  valid  petition  according 
section  203(a)  '3)  preference  status  shall 
be  regarded  as  approved  for  nonquota 
status  under  section  101(a)  (27)  (A)  or 
for  preference  quota  status  under  sec- 
tion 203(a)  (2).  as  appropriate,  as  of  the 
date  the  beneficiai-y  acquired  such  status 
through  the  petitioner's  naturalization. 

2.  Part  243  is  amended  by  adding 
§  243.8  to  read  as  follows: 

§  243.8      Impo.sition  of  sanctions. 

The  provisions  of  section  243(g)  of 
the  Act  have  been  applied  to  residents 
of  the  Union  of  Soviet  Socialist  Repub- 
lics, Czechoslovakia,  and  Hungary;  those 
provisions  do  not  apply  to  an  alien  who 
is  residing  in  Estonia.  Latvia,  or  Lithu- 
ania who  is  not  a  national,  citizen,  or 
subject  of  the  Union  of  Soviet  Socialist 
Republics.  The  sanctions  imposed  on 
residents  of  the  Union  of  Soviet  Socialist 
Republics,  Czechoslovakia,  and  Hungary 
pursuant  to  section  243(g)  may  be 
waived  in  an  individual  case  for  the 
beneficiary  of  a  petition  accorded  a 
status  under  section  101(a)  (27)  (A)  or 
section  203(a)  (2),  (3),  or  (4)  of  the  Act, 
and  may  also  be  waived  for  the  bene- 
ficiary of  a  petition  accorded  a  status 
under  section  203(a)  (1)  of  the  Act  who 
resides  in  Hungary.  The  sanctions  also 
may  be  waived  upon  an  individual  re- 
quest by  the  Department  of  State  in 
behalf  of  a  visa  applicant  who  is  not  the 
beneficiary  of  an  approved  visa  petition. 
Upon  approval  of  a  visa  petitfon  or  upon 
an  individual  request  by  the  Department 
of  State  in  behalf  of  a  visa  applicant 
who  is  not  the  beneficiary  of  an  approved 
visa  petition,  the  district  director  will 
determine  whether  sanctions  shall  be 
waived. 

§  299.1      [Amended] 

3.  The  list  of  forms  in  §  299.1  Pre- 
scribed forms  is  amended  by  adding  the 
following  form : 

Form  No.  Title  and  description 

PI>-258 Applicant  card. 

(Sec.  103,  68  Stat.  173;  8  VS.C.  1103) 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
i;fr.:  rtj  Compliance  with  the  provi- 
;  ins  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.S.C. 
1003)  as  to  notice  of  proposed  rule  mak- 
ing and  delayed  effective  date  is  uimeces- 
sary  in  this  instance  because  the  rules 


Raymond  F.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization. 

[FM.    Doc.    64-7536;    Piled,    July    28,    1964; 
8:50  a.m.] 


Chapter  II — Employment  and  Com- 
pensation  in   »hp    Conol   Zone 

PART   1 204 — C  0  M  P  f  N   A   I  ON  AN D 

ALLOVv'ANCE'S 

Tropical   DifFerential 

Effective  upon  publication  in  the 
Federal  Register,  §  1204.12  Is  amended 
to  read  as  follows: 

§1204.12      Tropical  differential. 

A  tropical  differential  Is  hereby  au- 
thorized for  each  U.S.  citizen  employee 
in  the  dollar  amoimt  authorized  for  him 
as  of  20  July  1964.  The  dollar  amount 
of  the  tropical  differential  for  a  US. 
citizen  employee  entering  on  duty  on  or 
after  the  effective  date  of  this  section 
will  be  established  as  though  the  em- 
ployee had  entered  on  duty  on  or  before 
20  July  1964.  Pending  further  revision 
of  this  section,  dollar  amounts  so  estab- 
lished will  not  be  Increased  as  a  result 
of  any  increase  in  the  aggregate  ccMn- 
pensation  established  under  §§  1204.10 
and  1204.11  or  as  a  result  of  actions  taken 
pursuant  to  §§  1204.14,  1204.15  and 
1204.16. 

Stephen  Ailes, 
Secretary  of  the  Army. 

[FJl.    Doc,    64-7590;    Filed,    July    28,    1964; 
8:53  a.m.] 
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[Amdt.  8  (Rev.  2)1 

PART  107-  SMALL  BUSINESS 

MV£:Sih^»E'.NT    COMPANIES 

Miscellaneous  Amendments 

Pursuant  to  authority  contained  in 
section  308  of  the  Small  Business  In- 
vestment Act  of  1958,  Public  Law  85-699. 
72  Stat.  694,  as  amended,  there  are 
amended,  as  set  forth  below,  §§  107.205, 
107.302,  107.704(c)(1),  107.704(c)(3), 
and  107.704(g)  of  Part  107  of  Subchap- 
ter B,  Chapter  I  of  Title  13  of  the  Code 
of  Federal  Regulations,  as  revised  in  27 
F.R.  9743-9754  and  amended  in  28  P.R. 
681,  1627.  3021,  10868,  12250,  and  29  FJl. 
5223, 7144. 

Information  and  effective  date.  On 
June  2,  1964,  Notice  of  Proposed  Rule 
Making  was  published  in  the  Federal 
Register    (29    P.R.    7151)     concerning 
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(3)    A  T'-^'^^ee  shall  not  increase  its        In  consideration  of  the  foregoing.  Part 


nuupuon  requirements,  if   any, 
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amendment  of  J  |  107.704^0(1 )  and 
107.704'CM3)  authorizing  Licensee  com- 
panies to  reduce  their  paid-in  capital 
and  paid-in  surplus,  by  one-third,  within 
specified  two-year  periods,  and  setting 
forth  a  method  by  which  Licensee  com- 
panies, with  accumulated  unappropri- 
ated retained  earnings  could,  with  prior 
SBA  approval,  purchase  their  own  capi- 
tal stock.  The  notice  also  proposed  an 
amendment  of  §  107.302' a> .  accor!:ipanieG 
by  the  addition  of  a  new  §  107,704 ( g> ,  to 
authorize  Licensee  companies,  subject 
to  prior  SBA  approval,  to  merge  with 
non-Licensee  companies  as  well  a.s  Li- 
censee companies.  In  addition,  the  no- 
tice included  a  proposed  amendment  of 
§  107.205  specifying  in  more  detail  neces- 
sary conditions  which  a  Licensee  must 
satisfy  before  SBA  would  approve  a  plan 
of  dLssoIution  filed  by  it  in  connection 
with  an  apphcauon  for  surrender  of  it^-; 
license. 

After  due  and  careful  consideration  of 
the  comments  and  views  received  con- 
crrning  these  proposals,  the  Administra- 
tion ha^  deterrruned  to  adopt  the  amend- 
ments set  forth  below  as  being  in  further- 
ance of  the  be.^t  interests  of  the  SBIC 
program. 

In  several  In.'^tances.  textual  chanE"^s 
were  necfc^«;artly  made  in  proposed  re- 
\isioni5  incorrwrated  as  part  of  the  for- 
mal amendments.  For  example,  the 
{■■rovlslons  of  5  107,704  c'l^  rflatn.-'  to 
a  Licensee's  purchase  of  it.=;  own  stock 
have  been  liberalized,  in  subdivision  '  iii 
thereof  to  permit  such  stock  purcha.so,s 
in  an  amount  not  to  exceed  two  percent 
of  its  paid-in  capital  and  paid-in  sur- 
plus h.  any  one  fiscal  year  This  will 
enable  Licensees  to  purchase  their  own 
.stock,  within  the  limits  set  forth,  with- 
out thf"  necessity  of  having,  or  rapiiallz- 
11. t:,  accumulated  unappropriated  re- 
tained earr.mgs  tiirough  the  issuance  of 
a  stock  dividend,  as  a  condition 
precedent  to  such  reacqui.^ition.  In  ad- 
dition, SBA  approval  is  not  required. 
Another  change  made  in  §  107.704(c)  (1) , 
relates  to  the  restrictions  in  subdivision 
<iv'  thereof  describing  situations  where 
a  voluntary  reduction  of  paid-ii^i  capital 
and  paid-in  surplus  is  prohibited.  An 
t  X- :;:;'t:.,'ns  provision  has  been  added 
.stating  that  SBA  may  in  special  instances 
grant  an  exemption  from  the  prohibi- 
t:  i;:.,.s  ;<'■-  f.rth  where  it  finds  that  such 
ac'i  :.  'A  ,uld  further  the  purposes  of 
the  .\.-r.  Provision  ha,^  also  been  made  in 
.subdivision  nvi  of  §  10T.704<c '  a>  that 
a  ^jr'-) posed  capital  reduction  shah  not 
;■'. d','"'e  'he  Licens^-'e's  ca?h  plus  funds 
i:,'- ■■--:e<;l  pursuant  to  §107.710'  to  an 
amount  l',^.,  than  JO  percent  of  its  equity 
Inves'.n-. Mts  and  long-term  loans  plus 
10  itrcort  coverage  of  its  outstanding 
commitments  and  other  legal  obligations. 

Section  107  704<'c'>  '2'  requires  Llcens- 
("',  t)  ;  btair.  prior  SBA  approval  before 
e*Tec-l:-.^  a;.  iMrfa^o  in  capital.  As 
am'''nd.-d,  it  a.so  prvjvid^s  that  Licensees 
shall  report  to  SBA.  withl::  ton  days, 
any  reduction  in  capital  made  under 
5  107  704  c  1 1 .  'The  reporting  require- 
rnr'rt  a.=:  publi.--hed  in  propased  form  on 
June  -'  11^64  29  F  R  71.54  '  .  Inadvertently 
omltttHl  C'Utain  words  between  the 
phra-se  paid-in  capital  ar-.d  paid-in  sur- 
plus", in  line  2  of  5  107.704'.c)  (3) ,  and 
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the    word    "consummated  '    lrn,rri'xh,,i'e:v 
following  It  in  line   2      Secll;.,in    107  704 
c'  (, 3>.  as  set  forth  below,  correct-^  ihis 
omission.  > 

The  amendments  to  Sfi  107.302(a)  and 
107  704<g'  authorizing  a  T,Jr'«nsee  to 
merge  with  a  r\on-lAcr::<,t-  a...  well  as 
a  Licensee  company  havf  LH'*»n  adopted, 
without  change,  in  the  form  published 
for  comm.ent  on  June  2,  1964. 

The  am.endment  to  S  107.205  incorpo- 
rates into  paragraph  (b)  thereof  a  de- 
tailed specification  of  necessary  condi- 


tio! 


wh 


^h  m-x^t  be  satisfied  before  SBA 
will  appr  v-  i  pi  an  of  dissolution  Incident 
^J  ''le  p:-.^p^'i--d  ^-o:-rfmder  of  an  SBIC 
licerse  It  re(pai:  s  unong  other  things, 
that  tlie  plan  of  ci :.-,>.. dution  provide  for  a 
20  pf:"rcrnt  cash  reserv.>  a; 'linst  Licensee's 
CQuity  inv^>strne;.-.<  a:.u  .•■ng-term  loans 
i:  :d  r  p  me.  t  possible  additional  fi- 
nancing rf  quirements  of  portfolio  con- 
cerns This  reserve  must  be  maintained 
m  addition  to  100  percent  coverage  of 
Licensee's  outstanding  commitments  and 
other  legal  obligations.  In  the  Judgment 
of  the  Administration,  these  require- 
ments embody  reasonable  safeguards  es- 
sential to  the  fair  and  orderly  execution 
of  the  dissolution  plan  in  a  manner  con- 
sistent with  the  purposes  of  the  Act. 

Because  of  the  necessity  of  promptly 
applyftig  these  amendments  to  the  pro- 
gram authorized  imder  the  Small  Busi- 
ness Investment  Act  of  1958,  they  shall 
become  effective  upon  publication  In  the 
F^ERAL  Register. 

The  Regulations  Governing  Small  Busi- 
ness Investment  Companies  are  hereby 
amended  as  follows: 

1.  By  redesignating  the  provisions  of 
§  107.205  as  paragraph  (a)  thereof  and 
adding  a  new  paragraph  (b) .  As  amend- 
ed, §  107.205  reads  as  follows: 

Surrender     of    License     and 


d> 


•  aition. 


(a  A  licensee  shall  not  surrender  Its 
license  without  prior  written  approval  of 
SBA.  Any  request  by  a  Licensee  for  ap- 
proval of  the  surrender  of  a  license  shall 
be  accompeuiied  by  a  plan  of  dissolution. 
Such  plan  shall  Include  provisions  for  the 
liquidation  of  assets,  distribution  thereof 
to  shareholders,  the  surrender  of  the  cor- 
porate charter,  and  the  termination  of 
the  Licensees  existence  as  a  corporate 
body  The  plan  shall  provide  for  Its  con- 
summation within  a  reasonable  period  of 
time  and  shall  be  subject  to  the  approval 
of  SBA  The  surrender  of  the  license 
shall  b*  Ci  :ne  effective  upon  a  deter- 
mination uy  SBA  that  the  provisions  of 
the  plan  have  been  consummated. 

(b>  SBA  wUl  not  approve  a  plan  of 
dissolution  leading  to  surrender  of  a 
license  of  any  Licensee  having  paid-in 
capital  and  paid-in  surplus  from  private 
sources  of  as  much  as  $300,000  (excluding 
organizational  expenses)  imless  It  can 
be  demonstrated  to  the  satisfaction  of 
SBA  that: 

(l)(i>  There  has  been  no  major 
change  in  the  Board  of  Directors  of  the 
Licensee  or  in  parties  owning,  holding  or 
controlling,  directly  or  Indirectly,  10  or 
more  percent  of  Its  stock  within  one  year 
previous  to  the  date  of  application  for 
approval  of  the  surrender  and  plan  of 
dissolution;  and 


11 '  Substantial  efforts  have  been 
made  to  operate  the  Licensee  successfully 
liut  due  to  conditions  peculiar  to  the  Li- 
censee It  has  been  unable  to  accomplish 
the  purposes  of  the  Act :  and 

ill'  A  20  percent  reserve  consisting 
of  cash  plus  funds  invested  pursuant  to 
§  107  710  is  to  be  maintained  against  Ll- 
cense-e  s  outstanding  equity  investments 
and  long-term  loans  for  the  purpose  of 
meeting  possible  requirements  for  addi- 
tional finaiKing  of  existing  portfolio  con- 
cerns. Such  reserve  shall  be  in  addition 
to  100  percent  coverage  of  Licensee's  out- 
standing commitments  and  other  legal 
obligations,  or 

(2>  It  would  be  in  the  best  interest  of 
the  SBIC  program  to  allow  the  Licensee 
to  dissolve  and  suiTender  its  license. 

2.  By  deleting  §  107.302(a)  in  its  en- 
tirety and  substituting  a  new  §  107.302 
(a).  As  amended.  5  107.302(a)  reads  as 
follows : 

§  107.  >02       (  oiiMtieration     (Or     -took    of 

(a)  A  Licensee  may  Issue  any  of  its 
securities  for  (1)  cash,  (2)  direct  obliga- 
tions of,  or  obligations  guaranteed  as  to 
principal  and  interest  bv  the  United 
States,  (3)  securities  of  wfiich  it  is  the 
issuer,  in  connection  with  a  reclassifica- 
tion approved  by  SBA,  ^4'  services  pre- 
viously rendered  to  the  lii  ensee.  (5) 
physical  assets  to  be  currently  employed 
in  the  operation  of  the  Licensee.  (6)  as 
a  dividend,  and  7  in  connection  with  a 
statutory  nr  fther  type  of  merger  or  con- 
solidation with  another  Licensee  or  non- 
Licensee  company  approved  by  SBA  pur- 
suant to  §  107  704  g  Provided,  however, 
That  any  shares  of  stock  issued  as  part 
of  the  initial  minimum  capital  required 
by  §  107.202(c)  may  be  issued  only  in 
consideration  of  the  simultaneous  pay- 
ment of  cash  or  upon  the  simultaneous 
transfer  to  the  Licensee  of  securities  per- 
mitted by  §  107.202' o  .  A  Licensee  may 
issue  its  stock  for  Equity  Securities  of  a 
small  business  concern  pursuant  to  the 
provisions  of  section  304  c)  of  the  Act. 

•  •  •  •  • 

3.  By  deleting  ^  107  704  c  a)  in  its 
entirety  and  substituting  a  new  §  107.704 
(c)(1);  by  deleting  5  107  704fc)(3)  and 
substituting  a  new  ^  107  7''4  c>  (3) ;  and 
by  adding  a  new  paruviph  (g)  to 
§  107.704.  The  substituted  and  added 
portions  of  5  107  704  read  as  follows: 

§  107.704     .A-  ti\itifK  «.f  I  Kcnsee. 

•  •  •  •  * 

(c)(1)  (I)  A  Licensee  voluntarily  may 
reduce  Its  paid-in  capital  and  paid-in 
surplus  by  an  amount  not  exceeding 
one-third  ph  ■  ot  a^  any  time  prior  to 
August  1,  1966,  and  tiiereafter  volun- 
tarily may  reduce  its  paid-in  capital  and 
paid-in  surplus  by  an  amount  not  ex- 
ceeding one-third  thereof  at  any  time 
during  each  two-year  period  immediately 
subsequent  thereto  The  largest  amount 
of  Licensee's  paid-in  capital  and  paid-in 
surplus  ever  outstanding  shall  be  used 
in  computing  and  applying  the  one- 
third  limitation  hfr*ninder. 

(li)  Anv  vr  hinti-v  reduction  in  paid-in 
capital  a:  i  paid-in  .surplus  consum- 
mated pr.  r  t  July  29,  1964  sttall  be 
subtracted  from  the  one-third  amount 
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permitted  during  the  first  two  years  prior 
to  August  1,  1966.  The  one-third  limi- 
tation specified  hereunder  may  be  ex- 
ceeded in  order  to  redeem  any 
outstanding  preferred  stock,  or  to  qualify 
as  a  regulated  investment  company  pur- 
suant to  section  851  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  or 
to  consummate  a  quasi-reorganization 
approved  by  SBA,  or  to  comply  with  any 
contractual  arrangements  between  the 
Licensee  and  its  stockholders  approved 
by  SBA  prior  to  July  29,  1964.  Any 
voluntary  reduction  in  paid-in  capital 
and  paid-in  surplus  permissible  within 
the  limitations  set  forth  herein  may  be 
accomplished  only  by  a  pro-rata  dis- 
tribution of  such  capital,  except  as  per- 
mitted under  subdivision  (iii)  of  this 
subparagraph  or  where  prior  SBA  ap- 
proval is  obtained  permitting  such  re- 
duction to  be  carried  out  in  special  in- 
stances under  other  plans  of  distribu- 
tion. Licensees  voluntarily  shall  not 
reduce  their  paid-in  capital  and  paid-in 
surplus  below  $300,000,  except  as  may 
be  allowed  pursuant  to  plan  of  dissolu- 
tion approved  by  SBA  under  §  107.205. 

(ill)  A  Licensee  may  purchase  its  owm 
stock  in  an  amount  not  exceeding  two 
percent  of  its  paid-in  capital  and  paid-in 
surplus,  as  defined  in  subdivision  (i)  of 
this  subparagraph,  in  any  one  fiscal  year. 
Such  stock  purchases  shall  be  subtracted 
from  the  maximum  one-third  reduction 
permitted  under  subdivision  (i)  of  this 
subparagraph. 

(iv)  Except  to  the  extent  that  an  ex- 
emption may  be  granted  by  SBA  in  spe- 
cial instances  as  being  in  furtherance  of 
the  purposes  of  the  Act,  a  Licensee  may 
not  reduce  its  paid-in  capital  and  paid-in 
surplus  pursuant  to  this  section  if  (o) 
there  has  been  a  major  change  in  its 
Board  of  Directors  or  in  parties  owning, 
holding  or  controlling,  directly  or  in- 
directly, 10  or  more  percent  of  its  stock 
within  one  year  prior  to  the  proposed 
reduction  or  (b)  shares  of  stock  issued 
by  the  Licensee  are  selling  in  the  open 
market  at  a  price  per  share  which  is 
equivalent  to  or  less  than  that  portion 
of  book  value  per  share  which  is  repre- 
sented by  cash  plus  funds  invested  pur- 
suant to  §  107.710  or  (c)  the  proposed 
reduction  will  reduce  cash  plus  funds 
Invested  pursuant  to  §107.710  to  an 
amount  which  is  less  thsui  20  percent  of 
the  Licensee's  equity  investments  and 
long-term  loans  plus  100  percent  cover- 
age of  its  commitments  and  other  legal 
obligations.  The  foregoing  provisions  of 
this  subdivision  (iv)  shall  not  be  appli- 
cable to  a  Licensee  having  paid-in  capital 
and  paid-in  surplus  from  private  sources 
not  exceeding  $700,000. 

(v)  For  a  period  of  one  year  after  ac- 
complishing a  reduction  pursuant  to  this 
section,  a  Licensee  will  not  be  eligible 
for  additional  funds  under  §  107.301  and 
5107.402:  Provided,  however.  That  this 
restriction  shall  not  apply  if  the  reduc- 
tion in  paid-in  capital  and  piaid-in  sur- 
plus has  been  no  greater  than  the  amount 
permitted  under  subdivision  (iii)  of  this 
subparagraph:  and  Provided,  further. 
That  an  exemption  from  this  restriction 
|nay  be  granted  by  SBA  If  it  determines 
that  such  exemption  is  in  furtherance  of 
the  purposes  of  the  Act. 
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(3)  A  Licensee  shall  not  Increase  its 
paid-in  capital  and  paid-in  surplus  with- 
out prior  written  approval  of  SBA.  A 
Licensee  shall  report  to  SBA  within  ten 
days  any  reduction  in  paid-in  capital  and 
paid-in  surplus  consummated  pursuant 
to  subparagraph  (1)  of  this  paragraph. 
Such  report  shall  be  in  the  form  of  a 
post-licensing  amendment  and  shall  set 
forth  the  date  and  amount  of  the  reduc- 
tion effected  &s  well  as  the  form  and 
manner  of  distribution  made  to  stock- 
holders. 

•  •  •  •  * 

(g)  Subject  to  the  prior  approval  of 
SBA,  a  Licensee  may  participate  as  a 
party  to  a  statutory  or  other  type  of 
merger  or  consolidation  with  another 
Licensee  or  non-Licensee  company  where 
the  resultant  company  will  qualify  as  a 
Licensee.  The  proposed  merger  or  con- 
solidation must  be  approved  by  a  two- 
thirds  majority  vote  of  the  stockholders 
of  each  company.  SBA  will  give  con- 
sideration to  such  a  transaction  If  the 
attendant  circumstances  indicate  that  it 
will  augment  funds  available  to  or  will 
otherwise  benefit  the  SBIC  progrsmi. 
Applications  for  approval  of  the  plan  of 
merger  or  consolidation  will  be  subject 
to  such  terms  and  conditions  as  SEa,  in 
its  discretion,  may  impose  to  assure, 
among  other  things,  that  ( 1 )  the  plan  Is 
fair,  equitable  and  feasible;  (2)  adequate 
provision  is  made  with  regard  to  the 
rights  of  dissenting  stockholders;  and 
(3)  the  management  and  investment 
plans  of  the  resultant  Licensee  company 
are  in  conformity  with  applicable  provi- 
sions of  the  Act  and  regulations  and  its 
portfolio  securities  are  in  conformity 
therewith  or  can  be  conformed  within  a 
reasonable  period  of  time. 

Dated:  July  24,  1964. 

Eugene  P.  Foley, 
Administrator. 

[PH.    E>oc.    64-7520;    PUed,    July    28,    1964; 
8:49  ajn.] 
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SUBCHAPTER    E — AiRSPACE     iNEWl 
[Airspace  Docket  No.  eS-WA-se] 

PART  71- ...DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE 
AND    REPORTING    POINTS     [N.E.W: 

Extension    of    Federoi    A srwcy 

On  April  25,  1964,  a  notice  ol  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (29  F.R.  5563)  and  stated 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  Part  71 
[New]  of  the  Federal  Aviation  Regula- 
tions which  would  designate  a  Federal 
airway  from  Rock  Springs,  Wye,  to 
Casper,  Wyo. 

Interested  p>ersons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 
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In  consideration  of  the  foregoing.  Part 
71  [New]  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0001  e.s.t.. 
September  17,  1964,  as  hereinafter  set 
forth. 

In  §71.123  (29  F.R.  1009).  V-235  is 
amended  to  read  as  follows : 

V-235  Prom  Provo,  Utah,  to  Port  Brldger. 
Wyo.  Prom  Rock  Springs.  Wyo.,  to  Casper, 
Wyo. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49n.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July  21, 
1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

1P.R.    Doc.    64-7467;    Piled,    July    28.    1964; 
8:45  a.m.] 


[Airspace  Docket  No.  64-SW-31  ] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAY,  CONTROLLED  AIRSPACE 
AND   REPORTING   POINTS    [NEW] 

Alteration  of  Control  Area  Extensions 
and  Transition   Area 

The  purpose  of  this  amendment  to  Part 
71  [New]  of  the  Federal  Aviation  Regu- 
lations is  to  alter  control  area  extensions 
and  a  transition  area  in  the  Southwest 
Region  based  on  the  requirement  to  ad- 
just certain  controlled  aii'space  bound- 
aries resulting  from  the  redescrlption  of 
airway  widths  in  the  implementation  of 
the  two-level  airway  system,  effective 
September  17,  1964  (Airspace  Docket  No. 
63-WA-74,  29  FH.  8471). 

Since  these  amendments  only  change 
the  identities  of  controlled  airspace  and 
impose  no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  [New]  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0001  e.s.t., 
September  17,  1964.  as  hereinafter  set 
forth. 

1.  In  S  71.165  (29  FR.  1073)  the 
Shreveport,  La.,  control  area  extension 
is  altered  to  read: 

That  airspace  bounded  by  a  line  beginning 
on  the  S  boundary  of  V-278  at  longitude 
93°29'30"  W..  thence  SE  to  the  S  boundary  of 
V-18  at  longitude  92°33'00"  W..  thence  E 
along  the  S  boundary  of  V-18  to  the  INT 
thereof  with  a  line  5  miles  SE  of  and  parallel 
to  the  Monroe,  La.,  VORTAC  237"  radial, 
thence  SW  via  this  line  to  the  INT  thereof 
with  V-114,  thence  NW  along  V-114  to  the 
INT  thereof  with  V-289,  thence  N  along  V- 
289  to  the  INT  thereof  with  V-278,  thence  E 
along  V-278  to  the  point  of  beginning. 

2.  In  §  71.181  (29  FH.  1160,  557),  the 
Victoria,  Tex.,  transition  area  is  amend- 
ed by  deleting  "to  latitude  28°43'40"  N 
longitude  96°28'00"  W.;"  and  substitut- 
ing "through  latitude  28*'43'40"  N.,  lon- 
gitude 96°28'00"  W.;  to  the  N  boundary 
of  V-20."  therefor. 

3.  In  §  71.181  (29  F.R.  1160) ,  the  Dem- 
Ing,  N.  Mex.,  transition  area  is  amended 
by  deleting  "thence  N  along  the  W 
boundary  of  V-19  to  latitude  32''36'25" 
N.,  longitude  107°03'55"  W.,  thence  to 
latitude  32°30'45"  N.,  longitude  106''42'- 
00"  W.,"  and  "on  the  north  by  a  line 
from  latitude   32°44'45"   N.,   longitude 
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107^20  50"  W,  to  latitude  32"4r50'     N 
longitude    107°06'20  '    W,"    and    sub.-ti- 
tute   therefor     thence   N   along    the   W 
boundary  of  V-19  to  latitude  32-36'25 
N  ,  thence  to  latitude  32  =  3045  '  N  ,  lon- 
gitude   106'42'00'     W  ,"   and     or.   th^■    N 
by  a  line  extending  from  the  E  boundary 
of  V-UO  through  latitude  32  44*45'     N 
longitude    107  =  20'50"    W.    and    latitude 
32^4150'     N  .  longitude    107'06'20'     W., 
to  the  \V  boundary  of  V-19,  '  respectively. 

(Sec    :jij7   ai    of   -he   Ffd-ri;    Aviation  Act  of 
1958,  49  C  S  C    1348 

I.^sut'd   in   Washington,  DC,  on  July 

22, 1964 

D,-\MEL    E.    BORROW, 

Chief.  Airspace  Regulations 
and  Procedures  Division. 

FR     I>.c    54  740,5      Filed.    July    28,    1964; 
8  45   a  m.J 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND    REPORTING    POINTS     [NEW] 

Alteration    of    Transition    Areas 

The  purpose  of  these  amendments  to 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  is  to  alter  transition  areas  in 
the  Central  Region.  These  actions  are 
based  on  a  requirement  to  adjust  certain 
controlled  airspace  boundaries  resulting 
from  the  redescription  of  airway  widths 
:n  the  implementation  of  the  two-level 
air*-ay  system,  effective  September  17, 
1964  .63-WA-74,  29  F  R.  8471  >, 

Since  these  amendments  chan_-e  only 
the  identities  of  controlled  airspace  and 
impose  no  additional  burden  on  any  per- 
s<:.-)n,  notice  and  public  prccedur*:'  hereon 
are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  'Newl  of  the  Federal  Aviation  Regu- 
latioTii;  is  amended  as  .hereinafter  set 
fv,)rth. 

In  5  71  181  '29  F  R,  1160,  3356,  5457, 
2999  '  the  following  transition  areas  are 
amended,  effective  0001  e.s.t.,  Septem- 
ber 17,  1964    as  set  forth  below: 

a  Muskcgrm  Mic':  Delete  "thence 
northwest  to  latitude:  42-58'30"  N., 
longitude  86  32  IS"  \V  ,"  and  substitute 
■  thence  NW  to  latitude  42°58'50"  N., 
longitude  86  32 '30      W."  therefor. 

b  Oihk<)?h.  Wis  Delete  "on  the  SE 
by  a  line  extendm^r  from  latitude  43°- 
4"r20"  N  longitude  87^58'40"  W.,  to 
latitude'  43  3000"  N,  longitude  88°10'- 
00  '  W  ,"  and  substitute  "on  the  SE  by  a 
line  extending  from  latitude  43°4r40" 
N.  longifude  87  58  10  '  W.,  to  latitude 
4:^   I'vo:'  ■   X,   longifide   88n0'05"  W.." 


c    Battle  C^eek    M;. 
SW   bv   a    lin>-   ex'en 


Delete  "on  the 
■z   from  latitude 

41  4',:,.„;','-  N  .  i...:iy:tL.de  3,j  ^T  25"  W.,  tO 
latitude  42  OS'OO"  N.,  longitude  86°00'- 
00"  W.,  and  substitute  "on  the  SW  by 
V-277."  therefor. 

d.  Karuas  Ci'u  M  -  Delete  "thence 
NW  to  latitude  :^9  48  =^  N.,  longitude 
93 "34 '20"  W.,"  a.  1  uo-titute  "thence 
NW  to  latitude  39  48  55  N.,  longitude 
93'34'30"  W.,"  therefor;  delete  "thence 
SK  t.  iiMtude  38  52'00"  N.,  longitude 
35  0:V2,j  \V.  and  substitute  "thence 
SE  t^i  latitude  iS  53'00"  N.,  longitude 
9r)  ovi'j  '  \V.,"  therefor. 
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T  p^'  7    Knns.    Delete  "thence  NE 
.-  rit;  tfu  S  txi  indary  of  V-10  to  latitude 
38^52  0'        N.,  longitude  95''05'25"  W.," 
r^^ri  c  .  .  .   te  "thence  NE  along  the  8 
V-10  to  latitude  38°53'00" 
J  gs^OS'lO"   W.."  therefor; 
- -     ...--  that  airspace  extending  up- 
ward from  3,500  feet  MSL  bounded  by 
a  Une  beginning  at  latitude  40°01'50"  N., 
longitude  96''42'25"  W.,"  and  substitute 
"and    that    airspace   extending   upward 
from  3.500  feet  MSL  bounded  by  a  line 
beginning  at  latitude  40°02'20"  N..  longi- 
tude 96°43'00"  W.,"  therefor. 

f .  St.  Joseph,  Mo.  Delete  "SW  to  lati- 
tude 39°42'25"  N.,  longitude  94»29'30" 
W.;"  and  substitute  "SW  along  V-13  to 
latitude  39'44'00"  N.;"  therefor. 

(Sec.  307(a)   of  the  Pe<ieral  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July 
22,  1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

[P.R.    Doc.    64-7468:    Piled.    July    38.    1964; 
8:46  ajn.] 


(Airspace  Docket  No.  64-PC-7) 

P  A  R  T  :n  ^ 0  £  S  i  G  N  A  T  i  O  N  OF  FED  E  »  ,A  ,:. 

AIRWAYS    CONTROLLED  AIRSP,ACE 
AND    RFPORTiNG     POINTS     fNFWi 

Alteration    of    Transition    Area 

The  purpose  of  this  amendment  to  Part 
71  [New]  of  the  Federal  Aviation  Regu- 
lations Is  to  alter  the  transition  area  at 
Kaneohe,  Hawaii. 

This  action  is  based  on  a  requirement 
to  adjust  certain  controlled  airspace 
boundaries  resulting  from  the  redescrip- 
tion of  airway  widths  in  the  implementa- 
tion of  the  two-level  airway  system,  effec- 
tive September  17,  1964  (Airspace  Docket 
No.  63-WA-74,  29  P.R.  8471) . 

Executive  Order  10854  coordination  Is 
not  considered  necessary  since  this  ac- 
tion concerns  only  a  change  In  Identity  of 
the  controlled  airspace  with  no  change  in 
the  over-all  extent. 

Since  this  amendment  involves  a 
change  only  in  the  identity  of  controlled 
airspace  and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  [New]  of  the  Federal  Aviation  Regu- 
lations is  amended,  in  part.  0001  e-s.t., 
September  17,  1964.  as  hereinafter  set 
forth. 

In  §  71.181  (29  F.R.  1160),  the  Kane- 
ohe, Hawaii,  transition  area  is  amended 
by  deleting  "thence  clockwise  via  the 
arc  of  a  40 -mile  radius  circle  centered 
on  MCAS  Kaneohe  TACAN  to  latitude 
21''44'30"  N..  longitude  157''13'20"  W., 
thence  to  latitude  21°23'00"  N..  longitude 
157''41'00"  W.,"  and  substituting  "thence 
clockwise  via  the  arc  of  a  40-mile  radius 
circle  centered  on  the  MCAS  Kaneohe 
TACAN  to  V-12.  thence  SW  along  the 
NW  boundary  of  V-12  to  latitude  21"- 
23'00"  N..  longitude  157''39'50"  W.; 
thence  to  latitude  21° 23'00"  N.,  longitude 
157°41'00"  W.;"  therefor. 

(Sees.  307(a)   and  1110  of  the  Federal  Avia- 
tion Act  of  1958;  49  TJB.C.  1348,  1510) 


Issued   in   Washington,  D.C.,  on  July 
22,  1964. 

D.ANIEL  E,  B.ARROW, 

Chief  Airspace  Regulations 

and  {Procedures  Division. 

[F.R.    Doc.    G4    '4'  t      Filed      July    28,    1964; 

8  4  5  ajn.J 


r  Airspace  DorkPt  No  6a-WK-130] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS    [NEW]' 

Alteration    of    Transition    Ar   q 

Tne  purpose  of  this  amendment  to  Part 
71  [New]  of  the  Federal  Aviation  Regu- 
lations is  to  alter  the  transition  area  at 
Wendover.  Utah. 

This  action  is  based  on  a  requirement 
to  adjust  certain  controlled  airspace 
boundaries  in  conjunction  with  the  im- 
plementation of  the  two-level  airway 
system  rfTective  September  17,  1964  (63- 
WA-74,  29  PR.  8471  i. 

Since  this  amendment  merely  changes 
the  identity  of  controlled  airspace  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure  here- 
on are  unnecessary-. 

In  consideration  of  the  foregoing.  Part 
71  [New]  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0001  e.s.t., 
September  17  I9f>i.  as  hereinafter  set 
forth. 

In  §  71.181  (29  F.R.  1160).  the  Wend- 
over. Utah,  transition  area  is  altered  to 
read: 

That  airspace  extending  upward  from  8,- 
700  feet  MSL  bounded  on  the  N  by  V-6,  on 
the  W  by  V-253.  on  the  S  by  V-32  tmd  on 
the  E  by  a  Une  extending  from  latitude  40° 
51'30"  N.,  longitude  112'"56'30"  W.,  to  lati- 
tude 41*00'00"  N.,  longitude  112°56'30"  W.; 
to  latitude  41"'00'00"  N.,  longitude  112''45' 
00"  W.;  to  latitude  41''10'40"  N.,  longitude 
112*45'00"  W.;  to  latitude  41''12'00"  N., 
longitude  112°52'00"  W.;  thence  N  via  longi- 
tude 112"'52'0O"  W..  to  V-6. 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July 
22.  1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.R.    Doc.    64-7470:    Filed,    July    28,    1964; 
8:46  a.m.] 


(Airspace  Docket  No.  64-EA-381 

PART  7  1 ---^DESIGNATION  OF  FEDERAL 
AIRWAYS  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS    rNEWl 

-ESTABLISHMENT     O^'    JET 


ART     7,5- 


ROUTES     [NEW! 


Controlled    Airspace    Rede.scripfions 

The  Pittsburgh.  Pa..  VORTAC  and  the 
Pittsburgh  radio  beacon  are  facilities 
upon  which  terminal  instrument  ap- 
proach procedures  to  Allegheny  County 
Airport  are  based,  but  they  do  not  serve 
the  Greater  Pittsburgh  Airport.  Each 
of  these  facilities  is  located  more  than  15 
miles  from  Greater  Pittsburgh  Airport. 
This  disassociatlon  of  name  and  airport 
served  could  lead  to  a  misunderstanding 


\\  rdrusday,  July  2}f.  I9Hi 

and  contribute  to  an  air  safety  problem. 
To  avoid  this  possibility,  the  Federal 
Aviation  Agency  will  rename  these  facili- 
ties as  the  Allegheny,  Pa..  VORTAC  and 
the  Allegheny,  Pa.,  radio  beacon. 

Certain  airspace  descriptions  must  be 
amended  to  reflect  this  name  change. 
These  descriptions  are  being  amended 
coincident  with  the  revision  to  the  air- 
way and  route  structure  (29  FJl.  8471) 
which  is  effective  September  17,  1964. 

Since  these  amendments  are  editorial 
in  nature  and  impose  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary. 

The  following  airspace  descriptions  are 
therefore  amended,  effective  0001  e.s.t.. 
September  17,  1964.  as  hereinafter  set 
forth. 

1.  In  §  71.123  (29  F.R.  1009,  2336.  2337. 
3001.  3226.  3756.  4963.  7237),  V-8.  V-12, 
V-37.  V-40,  V-41.  V-n5.  V-214,  V-250, 
and  V-802  are  amended  by  substituting 
"Allegheny."  for  "Pittsburgh.". 

2.  In  §  71.165  (29  F.R.  1073) .  the  Pitts- 
burgh. Pa.,  control  area  extension  is 
amended  by  substituting  "Allegheny 
VORTAC"  for  "Pittsburgh  VORTAC". 

3.  In  §  71.171  (29  P.R.  1101) ,  the  Pitts- 
burgh, Pa.  (AUephrny  County) .  control 
zone  is  amended  by  ."^ub.nituting  "Al- 
legheny" for  "Pittsburgh"  wherever  it 
appears  in  the  text. 

4.  In  §  71.181  (29  F.R.  1160) ,  the  Pitts- 
burgh, Pa.,  transition  area  is  amended 
by  substituting  "Allegheny  RBN"  for 
"Pittsburgh  RBN". 

5.  Section  71.203  (29  F.R.  1211)  is 
amended  by  substituting  "Allegheny, 
Pa."  for  "Pittsburgh,  Pa." 

6.  Section  71.207  (29  F.R.  1223)  Is 
amended  by  substituting  "Allegheny,  Pa." 
for  "Pittsburgh.  Pa." 

7.  In  §75.100  (29  F  I-;  1287.  1561), 
J-12,  J-34,  J  49  J-53  and  J-80  are 
amended  by  subi^tituiing  "Allegheny,  Pa." 
for  "Pittsburgh,  Pa." 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Washington.  D.C.,  on  July 
22,  1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

l?R.   Doc.    64-7466;    FUed,    July    28,    1964; 
8:45  a.m.] 


v.^cpt.:'r  H!- -Federal  Aviation  .Agency 

SUBCHAPTER    C— AIRCRAFT     R  EGUl  ft '^ !  ON'- 

PART    .507— AIRWORTHINESS 
DIRECTIVES 

Seeing    Mode!    727    Aircraft 

Several  instances  of  cracks  attribut- 
able to  high  frequency  oscillation  of  the 
closing  panels  and  trailing  edge  beam 
have  occurred  on  flanges  at  the  trailing 
edge  hinge  fittings  of  the  stabilizer  ribs 
on  Boeing  Model  727  aircraft.  To  cor- 
rect this  condition,  an  airworthiness  di- 
rective is  being  issued  to  require  repeti- 
tive inspection  of  the  upper  and  lower 
flanges  of  the  stabilizer  trailing  edge 
binge  fittines  and  repair  of  any  parts 
found  crack rd  The  manufacturer  has 
developed  a  design  change  which  reduces 
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the  stresses  of  oscillation  to  an  accept- 
able figure.  When  this  design  change 
has  been  incorpnirated,  the  repetitive  in- 
spections of  this  AD  may  be  discontinued. 

As  a  situation  exists  which  demands 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Boeing.     Applies  to  Model  727  aircraft.  Serial 
Numbers    18300    through     18306.     18252 
through     18261.     18360    through     18363. 
18426,  and  18428  through  18431. 
Compliance  requlred*as  Indicated. 
Cracks   have   occurred    on   flanges   at   the 
trailing  edge  hinge  fittings  of  the  stabUlzer 
ribs  at  specific  stations.     These  failures  have 
been  attributed  to  high  frequency  oscillation 
of  the  closing  panels  and  the  trailing  edge 
beam.    In  order  to  correct  this  problem,  ac- 
complish the  followlngtor  an  equivalent  ap- 
proved by  the  Aircraft  Engineering  Division, 
FAA  Western  Region : 

(a)  Within  200  hours'  time  in  service  sifter 
the  effective  date  of  this  AD,  and  at  Intervals 
not  to  exceed  200  hours'  time  In  service  there- 
after, comply  with  either  subparagraph  (1) 
or  (2). 

(1)  Inspect  for  cracks  In  accordance  with 
paragraph  I.C.  of  Boeing  Service  Bulletin 
55-7. 

(2)  Visually  Inspect  for  cracks  the  lower 
flange  of  the  fitting  at  elevator  Stations 
50.50.  99.79,  and  136.50  and  the  upper  flange 
of  the  fitting  at  Station  50.50  at  the  fastener 
locations  for  the  applicable  trailing  edge 
beam.  Confirm  crack  Indications  by  a  dye 
penetrant  inspection. 

(b)  Repair  cracked  parts  before  further 
filght  In  accordance  with  a  repair  approved 
by  the  Chief.  Aircraft  E^nglneerlng  Division, 
FAA  Western  Region. 

(c)  When  an  airplane  has  been  modified 
in  aficordance  with  paragraph  n  of  Service 
BiUletin  55-7  the  repetitive  Inspections  speci- 
fied herein  may  be  discontinued.  Immedi- 
ately prior  to  accomplishing  this  modifica- 
tion, inspect  and  repair  if  cracks  are  found, 
in  accordance  with  either  paragraph  (a)(1) 
or  (a)(2). 

(Boeing  Service  Bulletin  55-7  covers  this 
same  subject.) 

This  amendment  shall  become  effec- 
tive July  29,  1964. 

(Sees.  313(a),  601,  603;  72  Stat.  752.  775.  776- 
49  U.S.C.  1354(a) ,  1421.  1423) 

Issued  in  Washington.  D.C.,  on  July  22. 
1964. 

Q.  S.  Moore. 

Director, 
Flight  Standards  Service. 

[F.R.    Doc.    64-7471;    FUed.    July    28,    1964; 
8:46  a.m.] 


[Reg.  Docket  No.  5081:  Amdt.  775] 

PART    507--- AIRWORTH'MT'CS 

,[)  i  R !:  C  T !  V  E  .S 

Cessna    Mcdti     1 5C    Series    Aiicroft 

A  proposal  to  amend  Part  507  of  the 
Regulations  of  the  Administrator  to 
supersede  Amendment  263.  26  F.R.  2114, 
AD  61-6-2.  with  a  new  directive  to  re- 
quire inspection  of  all  right-hand  ex- 
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haust  gas  heat  exchangers  and  replace- 
ment of  any  mufflers  found  cracked  on 
Cessna  Model  150  Series  aircraft  was 
published  in  29  F.R.  6890. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) . 
1507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Cessna.  Applies  to  all  Model  150  Series 
aircraft. 

Compliance  required  within  50  hours'  time 
in  service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
50  hours'  time  in  service,  and  thereafter 
within  each  100  hours'  time  in  service  from 
the  last  inspection. 

Several  cases  of  cabin  exhaust  gas  heat  ex- 
changer cracking  have  occurred,  allowing 
carbon  monoxide  to  enter  the  cabin  with 
cabin  heat  "ON".  To  minimize  the  possi- 
bility of  carbon  monoxide  contamination  of 
cabin  air,  accomplish  either  (a)  or  (b) : 

(a)  Inspect  all  right-hand  exhaust  gas 
heat  exchangers  (mufflers)  by  conducting  a 
pressure  test  of  1V<,  p.s.i.  as  outlined  in  para- 
graph 12-93  of  the  Cessna  100  Series  Service 
Manual  dated  November  1962. 

(b)  Conduct  a  ground  test  using  a  car- 
bon monoxide  indicator.  The  aircraft  shall 
be  headed  into  the  wind  and  the  engine 
warmed  up  on  the  ground.  Advance  throttle 
to  full  static  r.p.m.  with  cabin  heater  "ON". 
With  a  dependable  carbon  monoxide  indi- 
cator, take  carbon  monoxide  readings  of  the 
heated  air  stream  at  the  cabin  heater  de- 
flector (P/N  0411824)  on  the  firewall  inside 
the  cabin.  Take  another  reading  in  free  air 
15  feet  in  front  of  the  propeller.  If  carbon 
monoxide  in  the  cabin  is  greater  than  in  the 
free  air.  conduct  the  pressure  test  of  I14 
p.s.l.  on  the  right-hand  exhaiist  gas  heat 
exchanger  (muffler)  as  prescribed  in  para- 
graph (a) .  In  lieu  of  the  ground  test,  a  FAA 
approved  equivalent  flight  test  may  be 
conducted. 

(c)  If  the  exhaust  gas  heat  exchanger 
(muffler)  is  found  to  be  cracked,  replace  be- 
fore further  flight  with  a  serviceable  muffler 
or  new  Cessna  muffler  P/N  0460338-62. 

(Cessna  Service  Letter  No.  150-23  dated 
January  17,  1961,  covers  this  same  subject.) 

This  supersedes  Amendment  263.  26 
P.R.  2114.  AD  61-^2. 

This  amendment  shall  become  effective 
August  28. 1964. 

(Sees.  313(a).  601.  603;  72  Stat.  752,  776.  776; 
49  UB.C.  1354(a) .  1421,  1423) 

Issued  in  Washington,  D.C.,  on  July 
22. 1964. 

G.  S.  Moore. 
Director, 
Flight  Standards  Service. 

[F.R.    Doc.    64-7472;    Filed.    July    28,    1964; 
8:46  ajn.] 


[Reg.  Docket  No.  5077;  Amdt.  777] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Consolidated  Aeronautics  Models 
Lake  LA-4,  LA-4A  and  LA-4P  Air- 
craft 

A  proposal  to  amend  Part  507  of  the 
Regulations  of  the  Administrator  to  In- 
clude an  airworthiness  directive  requir- 
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ina:  modification^  of  the  engine  breather 
tube  on  Consolidated  Aeronautics  Models 
Lake  LA-4.  LA-4A,  and  LA-4P  alrc:-a:: 
was  published  in  29  F.R.  6806. 

Interested  persons  have  been  afforded 
ar.  opportunity  to  participate  in  the  mak- 
ing of  the  amendmei.t  No  objections 
were  received 


In  consideration 


fjregoing.  and 


pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  25  F  R.  6489' , 
§507.10'a-  of  Part  507  14  CFTl  Part 
507).  is  hereby  amended  oy  adding  the 

fo!!o'.v;n2  ne^A'  air-A-orth:nt-'ss  directive: 

C     NS.IirATED     AKP.rjSWZlr--^  AppUcS     tO     all 

M  <lf':.s    L.tke    LA -4     I.A  4A     and    LA-4P 

!  ::  ;  .  i:  '  req  ;;:ed  prtor  to  September 
15,  i»64 

To  preclude  *.:.e  possibility  of  complete 
breatber  blockage  and  subsequent  Ices  of 
engine  oil  due  to  icing,  reworfc  the  uppermost 
(-37)  elbow  located  on  the  oil  breather  sep- 
arator container  In  accordance  with  Consoli- 
dated Aeronautics,  Inc.  Engineering  Order 
No.  2-657.  dated  March  2,  1964.  This  rework 
c- ri.sis'^.  of  locating  a  %-lnch  x  %2-lnch 
•Kir.'.^ile  slor  3^  inch  from  top  of  breather 
c '...:.'. I.  r.eT 

C\'ri.s«.  tid-i-ed  A- ronautlcs.  Inc.  Service 
Lc'-te-  No  o  Re. -..-in  No.  1,  dated  March  7, 
1^64   C'.ver^  t:..s  s,in;e  subject.) 

Ttits  amendment  shall  become  effective 

August  23,  1964. 

I  .^ecs  ,3  1 3  I  a  ) ,  6<,jl ,  603;  72  Stat.  752,  775,  776; 
4:j  U  .3  C    :  i,54    .1      UJl.  1423) 

I.s^^ued  in  Washington.  D.C.,  on  July 
22,  1964 

G  S  Moore, 
Director. 
Flight  Standards  Service. 

IPR     Doc     64-7473;    Filed,    July    28,    1964; 
8:46  a.m.l 


[Beg.  Docket  No.  6008,  And-    778] 

PART   507— AIRWORTHINESS 
DIRECTIVES 

General    Dynamics   Models    240     340 
and    440    Series    Aircraft 

A  proposal  to  amend  Part  507  of  the 
Rekaiiation.s  of  the  Acimini-strator  to  in- 
clude an  airworthiness  directive  requir- 
ir.^  inspection  of  all  nose  landing  gear 
retract  forks  and  rework  or  replacemfnt 
of  any  found  cracked  on  General  Dy- 
namics Models  240,  340  and  440  Series 
aircraft  was  published  m  29  F.R.  7247. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
makm^:  of  tiie  amendment.  No  objec- 
tions were  received. 

In  considerat;:):i  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  25  F.R.  6489 ) , 
5  507.10ia'  of  Part  .50.7  14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  nev.-  a;:worthiness  directive: 

Genfrv:    :':■:'.%::  Applies   to   all   Models 

24       4       l:,  :  4t )  Series  aircraft  Incorpo- 
r     .:.j    :.     e    i:.!  .-.^   gear   retract    fork, 
^^■:.,:        ?  N  =.:  ^"^''  R/L. 
Compliance  req  .       ;    i5  Indicated. 
In  order  to  de.e  '.     :  icks  and  prevent  the 
falliire  of  the  nose  landing  gear  retract  fork, 
Menasco  P  N  523526  R,  L,  accomplish  the  fol- 
lowing : 

(a)  Within  800  hours"  time  in  service  after 
the  effective  date  of  this  AX),  unless  already 
accomplished  within  the  last  200  hours'  tiiXM 
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in  service,  and  thereafter  at  periods  not  to 
exceed  1,000  hours'  time  in  service  from  the 
last  Inspection,  Inspect  all  nose  landing  gear 
retract  forks,  Menasco  P/N  523526  R/L,  for 

0 

cracks  in  the  0.190  ±  q  q^q  inch  radius  at  the 

upper  end  of  the  fork  shank  diameter  using 
dye  penetrant,  magnetic  particle,  or  an  PAA 
approved  equivalent  Inspection,  and  dlmen- 

0 

slonally  inspect  for  a  0.190  ±  q  qqq 

Inch  radius.  Any  fork  having  less  than  0.160 
Inch  minimum  radius  shall  have  the  radius 

0 

hand  reworked  to  a  0.190  ±  q  q^q 

inch  radius.  (Care  should  be  taken  that  the 
adjacent  1.2500/1.2495  Inch  diameter  Is  not 
undercut.)  Refinlsh  the  reworked  area  In 
accordance  with  the  Instructions  contained 
In  Convalr  Service  Alrgram  No.  179,  dated 
June  18,  1956,  or  an  PAA  Western  Region, 
Aircraft  Engineering  Division  approved 
equivalent.  If  cracks  are  found  In  either  half 
of  the  fork  assembly,  remove  and  replace  the 
complete  fork  assembly  with  a  new  fork  as- 
sembly before  f\irther  flight. 

(b)  The  repetitive  lnsp>^ctlon8  specified  In 

(a)  may  be  discontinued  when  the  fork  as- 

0 
sembly  has  been  remorked  to  the  0.190  ±  q  qqq 

inch  radius,  and  has  been  shot  peened 
and  refinlshed  in  accordance  with  the  In- 
structions contained  In  Convair  Service  Alr- 
gram No.  179,  dated  June  18,  1956,  or  an  PAA 
Western  Region,  Aircraft  Engineering  Divi- 
sion approved  equivalent. 

(c)  Upon  request  of  the  operator,  an  PAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Aircraft  Engineering 
Division.  PAA  Western  Region,  may  tidjust 
the  repetitive  inspection  Intervals  specified 
in  this  AD  to  permit  compliance  at  an  estab- 
lished Inspection  period  of  the  operator  if 
the  request  contains  substantiating  data  to 
Justify  the  Increase  for  such  operator. 

(Convalr  Service  Alrgram  No.  179  dated 
June  18,  1956,  covers  this  same  subject.) 

This  amendment  shall  become  effective 
August  28,  1964. 

(Sees.  313(a),  601,  603;  72  Stat.  752,  776,  776; 
49  U.S.C. 1354(a) , 1421,  1423) 

Issued  in  Washington,  D.C.,  on  July  22, 
1964. 

G.  S.  Moore, 
'  Director. 

Flight  Standards  Service. 

[PJl.    Doc.    64-7474;    Filed.    July    28,    1964; 
8:46  ajn.l 


Title  16    COMMERCI.^t 
PRACTICES 

C  h  a  p  t  e '  !  - —  F  e  d  e  r  a '  T  -  a  d  •:  C  ?  m  m  i  s  s  i  O  n 
(Docket  No.  C-769] 

PAR^      3      PROHIBITED  TRADE 

PRACTICES 

A  i !  i  q  c  t  o  !■    C  o . 

Subpart — Discriminating  in  price  un- 
der section  2,  Clayton  Act — Payment  for 
services  or  facilities  for  processing  or 
sale  under  2(d):  §13.824  Advertising 
expenses. 

(Sec.  6,  38  Stat.  721;  15  UJ3.C.  46.  Interpret, 
or  apply  sec.  2,  49  Stat.  1526;  15  U.fi.C.  13) 
[Cease  and  desist  order.  The  Alligator  Com- 
pany, St.  Louis,  Mo.,  Docket  0-769,  June  30, 
1964] 


Consent  order  requiring  a  St.  Louis 
seller  of  wearing  apparel  to  cease  violat- 
ing section  2(d)  of  the  Clayton  Act  by 
such  practices  a.';  granting  substantial 
promotional  p avnimts  for  the  advertis- 
ing of  its  products  to  certain  department 
stores  and  others  while  not  making  pro- 
portional allowances  available  to  all  the 
favored  customers'  competitors — the  ef- 
fective date  of  the  order  to  be  postponed 
until  further  order  of  the  Commission. 

The  order  to  cease  and  desist,  along 
with  further  order  postponing  effective 
date  of  said  order,  is  as  follows: 

It  is  ordered.  That  respondent  The 
Alligator  Company,  4153  Bingham  Ave- 
nue, St.  Louis,  Missouri,  a  corporation, 
its  ofiQcers,  directors,  agents  and  repre- 
sentatives and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  the  course  of  its  business  in  commerce, 
as  "commerce"  is  defined  in  the  Clayton 
Act,  as  amended,  do  forthwith  cease  and 
desist  from: 

(1)  Paying  or  contracting  for  the  pay- 
ment of  anything  of  value  to,  or  for  the 
benefit  of,  any  customer  of  the  respond- 
ent as  compensation  or  in  consideration 
for  advertising  or  promotional  services, 
or  any  other  service  or  facility,  furnished 
by  or  through  such  customer  in  connec- 
tion with  the  handling,  sale  or  offering 
for  sale  of  wearing  apparel  products 
manufactured,  sold  or  offered  for  sale  by 
respondent,  unless  such  payment  or  con- 
sideration is  made  available  on  propor- 
tionally equal  terms  to  all  other  custom- 
ers competing  with  such  favored 
customer  in  the  distribution  or  resale  of 
such  products. 

It  is  further  ordered,  That  the  effective 
date  of  this  order  to  cease  and  desist  be 
and  it  hereby  Ls  postponed  until  further 
order  of  the  Commission. 

Issued:  June  30, 1964. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(PJl.    Doc.    64-7477;    Piled,    July    28,    1964; 
8  46  am.] 


(Docket  No.  C-7741 

PART    13— PROHIBITED    TRADE 
PRACTICES 

lanz    Originals     inc. 

Subpart — Discriminating  m  price  un- 
der section  2.  Clayton  Act— Payment  for 
services  or  facilities  for  processing  or 
sale  under  2(d) :  §  13.824  Advertising 
expenses. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46,  13)  (Cease 
and  desist  order,  Lanz  Originals,  Inc..  Los 
Angeles,  Calif..  Docket  C-774,  June  30,  1964] 

Consent  order  requiring  a  Los  Anegles. 
Calif.,  seller  of  wearing  apparel  to  cease 
violating  section  2(d)  of  the  Clayton  Act 
by  such  practices  as  granting  substantial 
promotional  payments  for  the  advertis- 
ing of  its  products  to  certain  department 
stores  and  others  while  not  making  pro- 
portional allowances  available  to  all  the 
favored  customers'  competitors — the  ef- 
fective date  of  the  order  to  be  postponed 
until  further  order  of  the  Commission. 


]]\(hHt>day,  July  29,  19f}l 

The  order  Lo  cease  arscl  desist,  includ- 
ing further  order  postponing  effective 
date  of  ."^aid  order,  is  fi,s  follows, 

/*  IS  ordered.  That  respondent  Lanz 
Originals,  Inc.  6150  Wilshire  Boulevard, 
Lo6  Angeles  48.  Cahfornia.  a  corporatioi;. 
its  officers,  directors,  agents  and  repre- 
sentatives and  e,mployees,  directly  or 
through  any  corporate  or  other  device, 
in  the  course  of  its  business  in  commerce, 
x^  "commerce"  is  defined  m  the  Clayton 
Act,  as  amended,  do  fortliv.  itii  cease  and 
desist  from ; 

1  Paying  or  contracting  for  the  pay- 
ment of  anything  of  value  to,  or  for  the 
benefit  of,  any  customer  'f  ilie  respond- 
ent as  compensation  i  :  n  C!  iLsideration 
for  advertising  or  i)r'nni.tiunal  services, 
or  any  other  service  or  facility,  furnished 
by  or  through  such  customer  in  connec- 
tion with  the  handling,  sale  or  offering 
for  sale  of  wearing  apparel  products 
"lanufactured,  sold  or  offered  for  sale  by 
rf.spondent,  unless  such  payments  or  con- 
sideration is  made  available  on  propor- 
tionally equal  terms  to  all  other  cus- 
tomers competing  with  such  favored  cus- 
tomer in  the  distribution  or  resale  of  .such 
products. 

It  is  further  ordered  Tl.at  the  effective 
date  of  this  order  to  cease  and  desist  be 
and  it  hereby  is  postponed  until  further 
order  of  the  Commission. 

Issued;  June  30, 1964. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    64-7478;    Filed,    July    28,    1964; 
8:46  a.m.] 


(Docket  No.  C-775] 

PART    13~~-PROH!BITED    TRADE 
PRACTICES 

Smoler    Bros  ,    !nc 

Subpart — Discruninatiiig  in  price 
under  section  2,  Clayton  Act — Payment 
for  services  or  faclhties  for  proce.SvSing 
or  saJe  under  2*d'  :  ?  13,824  Advertistng 
expenses. 

(Sec.  6.  38  Stat.  721;  15  U.S.C,  4''  Interpret 
or  apply  sec.  2,  49  Stat.  1526;  15  U.S.C.  13) 
[Cease  aind  desist  order,  Smoler  Bros.,  Inc., 
Chicago,  111.,  Docket  C  775    June  30,    19641 

Consent  order  requiring  a  Clncaao. 
m.,  seller  of  wearing  apparel  to  cease 
violating  section  2  ^  d  •  of  the  Clayton 
Act  by  such  practices  as  granting  sub- 
stantial promotional  payments  for  ihe 
advertising  of  its  products  to  certain 
department  stores  and  others  wiiile  not 
making  proportional  ailowances  avail- 
able to  all  the  favored  customers'  com- 
petitors— the  effective  dan  of  tiie  order 
to  be  postponed  until  f'lril^.er  order  of 
the  Commission. 

The  order  to  cease  and  desist,  includ- 
ing further  order  pastponlng  effective 
date  of  said  ord-  r  i>  as  follows: 

It  is  ordered  That  respondent,  Srn uit  r 
Bros.,  inc,  2300  Wanansia  Avenue, 
Chicago,  Dlinois,  a  corporation,  its  offi- 
cers, directors,  agents   and    representa- 
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:;vt  s  aid  (inployees,  directly  or  through 
aiiv  corporate  or  other  device,  in  the 
course  of  its  business  in  commerce,  as 
"commerce"  is  defined  in  the  Clayton 
Act,  as  amended,  do  forthwith  cease  and 
desist  from: 

(1)  Paying  or  contracting  for  the  pay- 
ment of  anything  of  value  to,  or  for  the 
benefit  of,  any  customer  of  the  respon- 
dent as  compensation  or  in  consider- 
ation for  advertising  or  promotional 
services,  or  any  other  service  or  facility, 
furnished  by  or  through  such  customer  in 
connection  with  the  handling,  sale  or 
offering  for  sale  of  wearing  apparel 
products  manufactured,  sold  or  offered 
for  sale  by  respondent,  unless  such  pay- 
ment or  consideration  is  made  available 
on  proportionally  equal  terms  to  all 
other  customers  competing  with  such 
favored  customer  in  the  distribution  or 
resale  of  such  products. 

It  is  further  ordered.  That  the  effective 
date  of  this  order  to  cease  and  desist  be 
and  it  hereby  is  postponed  until  further 
order  of  the  Commission. 

Issued:  June  30,  1964, 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[FJR.    Doc.    64-7479;    Piled,    July    28,    1964; 
8:46  ajn.] 
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ent  as  compensation  or  in  consideration 
for  advertising  or  promotional  services, 
or  any  other  service  or  facility,  furnished 
by  or  through  such  customer  in  connec- 
tion with  the  handling,  sale  or  offering 
for  sale  of  wearing  apparel  products 
manufactured,  sold  or  offered  for  sale 
by  respondent,  unless  such  payment  or 
consideration  is  made  available  on  pro- 
portionally equal  terms  to  all  other  cus- 
tomers competing  with  such  favored 
customer  in  the  distribution  or  resale  of 
such  products. 

It  is  further  ordered,  That  the  effective 
date  of  this  order  to  cease  and  desist  be 
and  it  hereby  is  postponed  until  further 
Order  of  the  Commission. 

Issued:  June  30,  1964. 

By  the  Commission. 


[Docket  No.  C-7711 

P,ART   13 -.PROHIBITED  "^^^.I^^ 

PRACTICES 

Sportempos,    inc. 

Subpart — Di>i.  iiiu  ating  in  price  un- 
der section  2,  Clayton  Act — ^Pajmient  for 
services  or  facilities  for  processing  or  sale 
under  2(d) :  §  13.824  Advertising  ex- 
penses. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  2,  49  Stat.  1526;  15  U.S.C.  13) 
(Cease  and  desist  order,  Sportempoe,  Inc., 
New  York,  N.Y.,  Docket  C-771,  June  80,  1964] 

Consent  order  requiring  a  Nt  w  York 
City  seller  of  wearing  apparel  to  cease 
violating  section  2(d)  of  the  Clayton  Act 
by  such  practices  as  granting  substantial 
promotional  payments  for  the  advertis- 
ing of  its  products  to  certain  department 
stores  and  others  while  not  making  pro- 
portional ailowances  available  to  all  the 
favored  customers'  competitors — the  ef- 
fective date  of  the  order  to  be  postponed 
until  further  order  of  the  Commission. 

The  ordf  r  t  (  v  e  and  desist,  including 
'\:r'.h<r:  (•:d>-Y  po^t poning effective  date  of 
sa,:d  . -rdei    is  ,;i--  P  ■■dows: 

/,'  M  o-ri''"-fTi,  That  respondent 
Si,>orW'nipos,  Lie  ,  ,:V,::i  Seventh  Ave- 
nue. New  York,  S.Y..  a  corporation,  its 
officers,  directors,  agents  and  representa- 
tives and  employees,  directly  or  through 
any  corporate  or  other  device,  in  the 
course  of  its  business  In  commerce,  as 
"commerce"  Is  defined  in  the  Clayton 
Act,  as  amended,  do  forthwith  cease  and 
desi,-a  from: 

( 1 )  Paying  or  contracting  for  the  pay- 
ment of  anything  of  value  to,  or  for  the 
benefit  of,  any  customer  of  the  respond- 


[SEALl 


Joseph  W.  Shea, 
Secretary. 


[P.R.    Doc.    64-7480;    PUed,    July    28,    1964; 
8:46  ajn.] 


[Docket  No.  C-770] 

PART  13— PROHIBITED  TRADE 
PRACTfCES 

Sportswear  by  Revere,  Inc. 

Subpart — ^Discriminating  in  price  un- 
der section  2,  Clayton  Act — Payment  for 
services  or  facilities  for  proce^ssing  or  sale 
under  2(d):  §13.824  Advertising  ex- 
penses. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  2,  49  Stat.  1626;  15  VB.C.  13) 
(Cease  and  desist  order.  Sportswear  by  Re- 
vere, Inc.,  Wakefield,  Mass.,  Docket  C-770, 
June  30,  1964] 

Consent  order  requiring  a  New  York 
City  seller  of  wearing  apparel  to  cease 
violating  section  2(d)  of  the  Clayton  Act 
by  such  practices  as  granting  substsm- 
tial  promotional  payments  for  the  adver- 
tising of  Its  products  to  certain  depart- 
ment stores  and  others  while  not  making 
proportional  allowances  available  to  all 
the  favored  customers'  competitors — the 
effective  date  of  the  order  to  be  post- 
poned until  further  order  of  the  Com- 
mission. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  postponing  effective 
date  of  said  order.  Is  as  follows: 

It  is  ordered,  "Hiat  respondent 
Sportswear  by  Revere,  Inc.,  11  Lake 
Street,  Wakefield,  Massachusetts,  a  cor- 
poration. Its  officers,  directors,  agents 
and  representatives  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  the  course  of  Its  business  in 
commerce,  as  "commerce"  is  defined  In 
the  Clayton  Act,  as  amended,  do  forth- 
with cease  and  desist  from : 

( 1 )  Paying  or  contracting  for  the  pay- 
ment of  anythliig  of  value  to,  or  for  the 
benefit  of,  any  customer  of  the  respond- 
ent as  compensation  or  In  consideration 
for  advertising  or  promotional  services, 
or  any  other  service  or  facility,  furnished 
by  or  through  such  customer  in  connec- 
tion with  the  handling,  sale  or  offering 
for  sale  of   wearing  apparel  products 
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manafactured.  sold  or  offered  for  sale 
by  respondent,  unless  such  payment  or 
consideration  Is  made  available  on  pro- 
portionally equal  terms  to  all  other  cus- 
tomers competing  with  such  favored  cus- 
tomer in  the  distribution  or  resale  of  such 
products. 

It  is  further  ordered,  That  the  effective 
date  of  this  order  to  cease  and  desist  be 
and  it  hereby  is  postponed  urtii  further- 
order  of  the  Commission. 

Issued:    June  30,  1964. 

By  the  Commission 

[seal;  Joseph   W    Shea 

Secreiari,' 

'FR      D<x-      64-7481  ■     Ft:ed,     J'^'.y    28      :,.,64 
8   46   a  rr:.. 


RULES   AND    REGULATIONS 

be  and  it  hereby  Is  postponed  until  fur- 
ther Order  of  the  Commission. 

Issued     June  3i),  19*54. 

By  thf  C'-'niTriission 

-sa]  Joseph   W.   Shxa, 

Secretary. 

[FJR.    Doc.    64-7482;    PUed.    July    28.    1964; 
8.46  a.m.] 


[Df^ckei  No   C-772] 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Teal    Traina,    Inc 

Subpart — DLscriminaLin^^  in  price 
under  section  2,  Clayton  Ac^ — Payment 
for  services  or  facilities  for  proces-sins:  or 
sale  under  2d-  §  13  824  Advert:.,;ng  ex- 
penses. 

(Sec    6    38  3t.:i'    72:     :'=>  V  =  r    4R      Interpret 

or  appiy  6«?';    2,  4»   aUt    1526;    15  U.S.C.   13) 

Ceas<?    and   desist   order.    Tenl    Traina,   Inc., 

Ne-i-  Y   rk    N  T     D'X-ke:  C   "72    '■■.r':'  '"^    tO'^*' 

Consent  order  requiring  a  N'cv;  Yo""k, 
City  seller  of  wearlrtg  apparel  to  cease 
vulating  section  2'di  of  the  Clayton  Act 
by  such  practices  as  granting  substan- 
tial promotionai  payments  fur  tn-'  ad- 
vertising of  its  products  to  certain  de- 
partment .-stores  and  otloos  whil^'  not 
makln,4  proportional  aluj'A'anC's  .iV, tri- 
able to  all  the  favored  cu^tonic, .:s  co:o- 
f'Otitors — the  effective  date  uf  the  ord-r 
to  be  postponed  until  further  order  of 
the  Caniniisiio:o 

The  order  to  cea.^f  and  dr.-L-t  includ- 
ing further  oider  puisiponing  effective 
date  of  said  order,  is  as  follows; 

It  IS  ordered.  That  respondent  Teal 
Traina,  Inc.,  550  Seventh  Avpnuf'  New 
York  N,Y  .  a  corporation,  its  offic^--'^'  d:- 
rectors.  a;.,'.-nts  and  r^po-t.':--  n^u'o.'^'-  and 
employees,  directly  or  throu-'h  e.nv  cor- 
p)orate  or  other  devic*:  in  tio;:  course  of 
it^  bu.-;ro\-.s  in  commerce,  a.^  commerce" 
is  deriried  i:'.  the  Clayton  Act,  as 
amended  do  forthwith  cease  and  desist 
fr^)m 

Paying  or  contracting  for  the  pay- 
ment of  anything  of  value  to,  or  for  the 
benefit  of,  any  customer  of  the  respond- 
ent as  compensation  or  in  consideration 
for  ad-.rr^i~:no  or  promotional  serv- 
ices, or  any  ether  service  or  facility, 
furnished  by  or  through  such  customer 
in  connection  with  the  handling,  sale  or 
offering  for  sale  of  wearing  apparel 
products  manu:tu;tur>-d,  sold  or  offered 
for  sale  by  re^:K)I;derlt.  unles-s  such  pay- 
ment or  c^ULSideration  is  made  available 
'->n  proportionally  equal  terms  to  all  other 
customer.-  competing  with  such  favored 
cu-^tomer  m  the  distribution  or  resale 
of  such  proiduct,.s. 

It  ts  further  ordered,  That  the  effec- 
tive date  of  this  order  to  cease  and  desist 


IDocketNo.C-773] 

PART    13 — PROHIBITED    TKAOE 
PRACTICES 

Max,    Wiesen    &    Sons,    inc. 

Subpart--Di,s."r;moonr.i;:j;  in  price  un- 
!''r  sec^ior;  3   ClayioT-  ,,4^ct — Payment  for 
services  or  facilities  for  processing  or  sale 
under    2(d)  :   §  13.824     Advertising    ex- 
penses. 

(Sec.  6,  38  SUt.  721;  15  U.S.C.  46,  Interpret 
or  apply  sec.  2,  49  Stat.  1626;  15  UB.C.  13) 
[Cease  and  desist  order.  Max  Wiesen  &  Sons, 
Inc.,  New  York,  N.Y.,  Docket  C-773.  June  30, 
1964] 

Consent  order  requiring  a  New  York 
City  seller;  of  wearing  apparel  to  cease 
violating  section  2(d)  of  the  Clayton 
Act  by  such  practices  as  granting  sub- 
stantial or' motional  payments  for  the 
advertising  of  its  products  to  certain  de- 
partment stores  and  others  while  not 
making  proportional  allowances  available 
to  all  the  favored  customers'  competi- 
tors— the  effective  date  of  the  order  to 
be  postponed  until  further  order  of  the 
Commission. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  postponing 
of  effective  date  of  said  order,  is  as 
follows : 

It  is  ordered,  That  respondent  Max 
Wiesen  &  Sons,  Inc.,  463  Seventh  Avenue. 
New  York.  N.Y.,  a  corporation,  its  of- 
ficers, directors,  agents  and  represent- 
atives and  employees,  directly  or  through 
any  corporate  or  other  device,  in  the 
course  of  its  business  in  commerce,  as 
"commerce"  is  defined  in  the  Clayton 
Act.  as  amended,  do  forthwith  cease  and 
desist  from ; 

(1)  Paying  or  contracting  for  the  pay- 
ment of  anything  of  value  to,  or  for  the 
benefit  of.  any  customer  of  the  respond- 
ent as  compensation  or  in  consideration 
for  advertising  or  promotional  services, 
or  any  other  service  or  facility,  furnished 
by  or  through  such  customer  in  connec- 
tion with  the  handling,  sale  or  offering 
for  sale  of  wearing  apparel  products 
manufactured,  sold  or  offered  for  sale 
by  respondent,  unless  such  payment  or 
consideration  is  made  available  on  pro- 
portionally equal  terms  to  all  other  cus- 
tomers competing  with  such  favored 
customer  in  the  distribution  or  resale  of 
such  products. 

It  is  further  ordered.  That  the  effective 
date  of  this  order  to  cease  and  desist  be 
and  it  hereby  is  postponed  tmtil  further 
Order  of  the  Commission. 

Issued  I  June  30,  1964. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 
[FR.    Doc.    64-7483:    PUed,    July    28,    1964; 
8:47  a.m.] 
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Follo'Aing  publication  in  the  Federal 
Register  of  January  IS,  1964  (29  FR. 
472).  of  §  121,200  Definitions  and  inter- 
pretations applicable  to  Subpart  C,  23 
comments  and  objections  were  received 
from  interested  persons.  The  effective- 
ness of  this  order  was  stayed  by  the 
Commissioner  of  Food  and  Drugs  in  a 
notice  published  in  the  Federal  Register 
of  February  25.  1964  29  F.R  2675),  to 
permit  fuithtr  consideratiun  of  these 
comments. 

All  the  comments  suggested  that  the 
terms  "finished  feed,"  "supplement," 
"concentrate."  and  "premix"  should  not 
be  used  as  alternative  names  for  "com- 
plete feed,"  "feed  additive  supplement," 
"feed  additive  concentrate,"  and  "feed 
additive  premix,"  respectively.  This  is 
because  the  first-named  terms  are  com- 
monly used  in  the  trade  for  feed  and 
feed  ingredients  not  containing  medica- 
ments. Based  upon  these  comments  and 
other  relevant  information,  the  Commis- 
sioner has  concluded  that  the  alterna- 
tive terms  provided  in  the  order  of  Jan- 
uary 18,  1964,  should  be  deleted. 

Ten  ccMnments  included  a  suggestion 
that  consideration  be  given  to  a  totally 
new  system  of  designation  on  the  basis 
of  a  "type"  or  "blend"  designation.  No 
specific  recomnn  0 oat:  ;:s  were  included 
in  these  suggestuns  and  it  cannot  be 
concluded  that  such  a  system  of  desig- 
nation would  offer  significant  advantages 
at  this  time  over  the  definitions  as  modi- 
fied herein 

Tliree  persons  requested  that  the  spe- 
cific dilution  ranges  be  omitted  in  the 
definitions  for  concentrate  and  premix. 
The  reason  for  this  comment  was  said  to 
be  because  the  definition  for  supplement 
and  concern  rale  overlap,  and  confusion 
might  result.  Tl^.e  definitions  of  feed 
additive  supplement  and  feed  additive 
concentrate  may  overlap  so  far  as  per- 
mitting a  given  amount  of  medicament 
therein  is  concerned.  The  definitions  do 
not  actually  overlap,  however,  because  a 
feed  additive  supplement  may  be  safely 
fed  to  trie  animal  without  further  dilu- 
tion; wiiereas.  a  feed  additive  concen- 
trate may  be  legally  shipped  in  interstate 
commerce,  but  it  mav  be  vmsafe  if  fed 
imdiluted  to  the  animal.  Direct  feed- 
ing of  the  feed  additive  concentrate  may 
also  produce  unsafe  residues  in  the 
edible  product.s  from  food-producing 
animals.  Tt  is  ronchided  that  these 
definitions  should  be  retained. 

One  w  riter  took  -xception  to  the  "four- 
stage  feeding  program"  presumably  set 
up  by   the   definitions   of  swine  feeds. 
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The  fact  that  these  four  terms  have 
been  selected  for  definition  does  not  im- 
ply any  endoisemeo,t  of  tlieir  use  In  a 
feeding  program  It  may  becoir.e  neces- 
sary to  define  additifnal  t^oTn^  u-id  in 
swine  or  ot'ifi'  :u;:in.tl  ■:  jsba,rid''v  ,a.--  ;!,e 
use  of  trie  ivr'nn  m  teouiutions  may 
dictate. 

The  Commissioner  of  Pood  and  Drugs 
has  also  evaluated  the  data  submitted  in 
a  petition  'PAF'  I26;i  .  filed  by  American 
Cyanamid  Company,  Post  Office  Box  400. 
Princeton,  New  Jersey,  and  other  rele- 
vant material,  and  has  concluded  that 
§  121.200  should  also  be  amended  to  pro- 
vide for  additional  interpretative  state- 
ments of  food  additive  regulations  by 
establishing  optional  statements  that 
may  be  included  In  the  labeling  of  ad- 
ditives subject  to  regulations  under  Sub- 
part C.  Such  an  amendment  will  pro- 
vide for  a  more  efficient  enforcement  of 
the  act. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409  (c),  (d),  72  Stat.  1786  as 
amended.  21  U.S.C.  348  (c).  (d)),  and 
under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21 
CFR  2.90;  29  FR.  471),  the  stay  of 
§121.200  (a)  and"  (b)  is  lifted  and 
§  121.200  is  amended  by  changing  para- 
graphs (a)  and  (b)  to  read  as  set  forth 
below  and  by  adding  thereto  a  new 
paragraph  (c). 

1.  As  revised  and  amended,  §  121.200 
reads  as  follows  • 

§121.200      I)<(imiiini*      ;iii.i      iiuirnreta- 
tions  apjt!n  alilf  tu  "^aititait   (    , 

(a)  Regulations  prescribing  condi- 
tions under  which  additives  may  be 
safely  used  in  animal  feed,  animal  feed 
supplements,  concentrates,  or  premixes 
or  in  animals  intended  for  food  use  shall 
not  be  construed  to  relieve  such  additives 
from  the  provisions  of  sectior  '  and 
507  of  the  act,  where  applioo.o  and 
1 121.7  and  §  121.9  of  the  food  additive 
regulations. 

(b)  Fbr  the  purposes  of  this  Subpart 
C: 

(1)  A  "complete  feed"  is  an  article  in- 
tended to  be  administered  as  the  sole 
ration  to  an  animal. 

(2)  A  "feed  additive  supplement"  is  an 
article  for  the  diet  of  an  animal  which 
<K)ntains  one  or  more  food  additives,  and 
is  intended  to  be : 

(1)  Further  diluted  and  mixed  to  pro- 
duce a  complete  feed ;  or 

(ii)  Fed  undiluted  as  a  supplement  to 
other  rations ;  or 

(iii)  Offered  free  choice  with  other 
parts  of  the  ration  separately  available. 

A  "feed  additive  supplement"  Is  safe  for 
the  animal  and  will  not  produce  unsafe 
residues  in  the  edible  products  from 
food-producing  animals  if  fed  according 
to  directions. 

(3)  A  "feed  additive  concentrate"  Is  an 
article  intended  to  be  further  diluted  to 
produce  a  complete  feed  or  a  feed  addi- 
tive supplement  and  is  not  suitable  for 
offering  as  a  supplement  or  for  offer:  n? 
free  choice  without  dilution.  It  con- 
tains, among  other  things,  one  or  more 
additives  in  amounts,  In  a  suit.able  feed 
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base,  such  that  from  100  to  1,000  pounds 
of  concentrate  must  be  diluted  to  produce 
1  ton  of  a  complete  feed.  A  "feed  addi- 
tive concentrate"  is  unsafe  If  fed  free 
choice  or  as  a  supplement,  because  of 
danger  to  the  health  of  the  animal  or 
because  of  the  production  of  residues  in 
the  edible  products  from  food -producing 
animals  in  excess  of  the  safe  levels  estab- 
lished in  this  Part  121. 

(4)  A  "feed  additive  premix"  is  an 
article  that  must  be  diluted  for  safe  use 
in  a  feed  additive  concentrate,  a  feed 
additive  supplement,  or  a  complete  feed. 
It  contains,  among  other  things,  one  or 
more  additives  in  high  concentration  in 
a  suitable  feed  base  such  that  up  to  100 
pounds  must  be  diluted  to  produce  1  ton 
of  a  complete  feed.  A  "feed  additive  pre- 
mix" contains  additives  at  levels  for 
which  safety  to  the  animal  has  not  been 
demonstrated  and/or  which  may  result, 
when  fed  undiluted,  in  residues  in  the 
edible  products  from  food-producing  ani- 
mals in  excess  of  the  safe  levels  estab- 
lished in  this  Part  121. 

(5)  In  feeding  chickens: 

(i)  "Broiler  chickens"  are  chickens 
raised  for  meat  purposes  only. 

(ii)  "Replacement  chickens"  are 
chickens  being  raised  for  the  purpose  of 
egg  production. 

(iii)  "Laying  chickens"  are  chickens 
producing  eggs  for  food. 

(iv)  "Breeding  ctiickens"  are  chickens 
producing  eggs  used  for  hatching. 

(6)  In  feeding  swine: 

(i)  "Prestarter  ration"  is  a  feed  ad- 
ministered from  the  time  the  baby  pigs 
begin  to  eat  until  they  weigh  approxi- 
mately 12  pounds. 

(ii)  "Starter  ration"  is  a  complete  feed 
administered  to  the  animals  as  they  grow 
in  weight  from  approximately  10  pounds 
to  50  pounds. 

(iii)  "Grower  ration"  is  a  complete 
feed  administered  to  the  animals  as  they 
grow  in  weight  from  approximately  30 
pounds  to  125  pounds. 

(iv)  "Finisher  ration"  is  a  complete 
feed  administered  to  the  animals  as  they 
grow  in  weight  from  approximately  100 
pounds  to  market  weight. 

(c)  The  statements  listed  in  this  para- 
graph may  be  used  on  labels,  if  desired, 
in  addition  to  the  "indications  for  use" 
required  by  the  applicable  section  en- 
tries: 

(1)  Prevention  and  treatment  of  bac- 
terial swine  enteritis  by  use  of  chlortet- 
racycline  may  bear  one  or  more  of  the 
additional  parenthetical  disease  entities 
such  as:  "(Salmonellosis  or  necrotic  en- 
teritis caused  by  Salmonella  cholerasuis 
and  vibrionic  dysentery)"  immediately 
after  the  required  words  "bacterial  swine 
enteritis". 

(2)  [Reserved.] 

The  Commissioner  has  further  con- 
cluded that  with  the  adoption  of  the 
modified  definitions  the  following  edi- 
torial changes  are  necessary  in  the  in- 
terest of  clarity  and  consistency: 

2  Section  121.205  Reserpine  is 
amended  in  the  following  respects: 

a.  In  paragraph  (c)  the  word  "fin- 
ished" is  changed  to  read  "complete"  in 
the  headings  for  Tables  1  and  2. 

b.  Paragraph  (d)  Is  changed  to  read 
as  follows : 
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§  121.205      Reserpine. 


No.  147- 


(d)  To  assure  safe  use,  the  label  and 
labeling  of  the  additive,  any  combina- 
tion of  additives,  and  any  feed  additive 
supplement,  feed  additive  concentrate, 
feed  additive  premix,  or  complete  feed 
prepared  therefrom  shall  bear,  in  addi- 
tion to  the  other  information  required 
by  the  act,  the  following: 

(1)  The  name  of  the  additive  or 
additives. 

(2)  A  statement  of  the  quantity  or 
quantities  contained  therein,  except  that 
the  label  of  the  complete  feed  need  not 
bear  the  quantities  of  the  antibiotic 
drugs  added  solely  for  growth  promotion. 

(3)  Adequate  directions  and  warnings 
for  use. 

3.  Iii  §  121.207  Zoalene,  paragraph  (d) 
is  changed  to  read  as  follows: 

§  121.207     Zoalene. 

*  •  •  •  • 

(d)  To  assure  safe  use,  the  label  and 
labeling  of  the  additive,  any  combination 
of  additives,  and  any  feed  additive  sup- 
plement, feed  additive  concentrate,  feed 
additive  premix,  or  complete  feed  pre- 
pared therefrom  shall  bear,  in  addition 
to  the  other  information  required  by  the 
act,  the  following: 

(1)  The  name  of  the  additive  or  addi- 
tives. 

(2)  A  statement  of  the  quantity  or 
quantities  contained  therein,  except  that 
the  label  of  the  complete  feed  need  not 
bear  the  quantities  of  the  antibiotic 
drugs  added  solely  for  growth  promotion. 

(3)  Adequate  directions  and  warnings 
for  use,  including  a  statement  that  such 
feeds  may  not  be  fed  to  laying  birds. 

4.  Section  121.208  Chlortetracycline  is 
amended  as  follows : 

a.  In  paragraph  (d)  the  word  "fin- 
ished" Is  changed  to  "complete"  in  the 
headings  for  Tables  1  and  2. 

b.  Paragraph  (e)  is  amended  to  read: 

§121.208      Chlortetracycline 

*  •  •  *  • 

(e)  To  assure  safe  use,  the  label  and 
labeling  of  the  additive,  any  combination 
of  the  additives,  and  any  feed  additive 
supplement,  feed  additive  concentrate, 
feed  additive  premix,  or  complete  feed 
prepared  therefrom  shall  l>ear,  in  addi- 
tion to  the  other  information  required  by 
the  act,  the  followmg: 

(1)  The  name  of  the  additive  or  addi- 
tives. 

(2)  A  statement  of  the  quantity  or 
quantities  contained  therein,  except  that 
the  label  of  the  complete  feed  need  not 
bear  the  quantities  of  the  antibiotic 
drugs  added  solely  for  growth  promotion. 

(3)  Adequate  directions  and  warnings 
for  use. 

5.  Section  121.209  Ronnel  is  amended 
by  changing  the  introduction  to  para- 
graph (b)  to  read: 

§  121.209      Ronnel. 

*  *  •  •  • 

(b)  To  assure  safe  use,  the  label  and 
labeling  of  the  additive,  any  combination 
of  additives,  and  any  feed  additive  sup- 
plement, feed  additive  concentrate,  feed 
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additive  premix.  or  coniplt'if  ff-d  pre- 
pared therefrom  shall  bear,  in  add; t. or. 
to  the  other  information  re^iiia-ed  by  the 
act,  the  following : 

*  •  •  •  i 

6  Section  121,210  A"iprolium  is 
amended  a-s  follows 

a.  In  paragraph  •€.■.  tiie  'A-o-d 
"Finished"  in  the  heading  of  Table  1  l.s 
changed  to  read  '  Complete  '. 

b  In  paragraph  d',  the  introduction 
to  the  paragraph  and  subparagraphs  (1) 
and    2  '  are  changed  to  read  as  follows: 

t;    121.210         Vriiproiiuni. 

*  •  •  «  » 

'd'  To  a^-isure  safe  use,  the  label  and 
laoehng  of  tiie  additive,  any  combmatu-n 
of  additi'.^^s,  and  any  feed  additive  suj;- 
p.ement,  feed  add:!::ve  concentrate,  feed 
additive  prem,;x,  or  complete  feed  pre- 
pared ^-h'-'refrom  shall  bear,  :n  addition 
t'l)  th>-  'y. 'ner  information  reqiii't'd  by  the 
act,  tne  follow :n^ 

1  ■    'IT-.e  name  jf  rre,-'  additive  or  addi- 
t.ves. 

<2'  A  stat<-mfnt  of  the  quantity  or 
quantities  contained  therein,  except  that 
tlie  label  of  the  complete  feed  need  not 
bear  the  quantities  of  the  antibiotic 
drugs  added  solely  for  growth  promotion. 

•  •  *  «  • 

Sf'ction  121.212  Novobiocin  is 
amr'tided  by  changing  the  introduction 
to  ;.)ara.:ra;;'h     d     to  read  as  follows: 

S   12!,2!2      Nm%o1.i<m  in. 

«  •  •  «  • 

id  ■  To  assur^•  -af'-  use.  the  lab^^l  and 
labelm^i  of  thf^  additive,  and  any  feed 
additive  ^'ipp;em'"'nt.  fe"xi  ad'ii'ive  con- 
CfOitrat^',  f^'ed  addirivr-  pr-mix  or  com- 
P'I-n:-  ffxi  prvijar--:;  -h-r'-f :■  ^m  -'la::  bear. 
m  addition  to  the  oth-T  iufurmation 
r-qnir-xl  by  th'^  ac?    th-  following: 

*  •  *  *  » 

8  .-'Ot.i.  121. 21J  Hygromycin  B  is 
am.  :.;:.-d  oy  changing  the  introduction  to 
paragraph  ^d>  and  subparagraphs  (1) 
and   '  2  '    to  read  ■ 


(d  T  av  u  .  a:^  use.  the  label  and 
labeling  f  tie  additive,  any  combina- 
tion c  f  th-  ad  111 IV  s  and  any  feed  addi- 
tive siiupK  rn-'n:  feed  additive  concen- 
trate f  -d  a  iditive  premix,  or  complete 
'^■^-<\  iir'pared  therefrom  shall  bear,  in 
add:'i^:n  U')  the  -.ther  information  re- 
q  ,m'd  r.;v  tlie  af    td'"'  following: 

( 1 '  The  name  of  the  additive  or  addi- 
tives. 

(2)  A  statement  of  the  quantity  or 
quantities  contained  therein,  except  that 
the  label  of  the  complete  feed  need  not 
bear  the  quantities  of  the  antibiotic 
drugs  added  solely  for  growth  promotion. 
•  •  •  «  • 

9.  Section  121  214  Diethylcarbamazine 
Is  amended  by  cnan  ;ng  the  introduction 
to  paragraph  ic  .^i  d  paragraph  (c)(3) 
to  read: 
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'v.    concetiirate.  feed  additive  premix, 
r    complete    feed    prepared    therefrom 

-:  ai:  b<  ar    :.r\  addition  to  the  other  in- 
:     mation     rqured    by    the     act,    the 

f"''::,o'.v:ng: 

•  *  •  •  • 

(3)  The  word  "medicated"  promi- 
nently and  conspicuously,  on  any  feed 
preparation  containing  the  additive,  and 
m  juxtaposition  with  the  name  of  the 
feed  preparation. 

•  •  •  *  • 

10.  Section  121.217  Tylosin  is  amended 
by  changing  the  introduction  to  para- 
graph (d)  to  read  as  follows: 
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\  »  r\itr. 


§  121.217 


I  >  losin. 
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t  rn.i  iiuzine. 


(O  To  assure  safe  use  of  the  additive, 
the  lab-  :  a:id  labeling  of  the  additive  and 
any  feed  additive  supplement,  feed  addl- 


ed) To  assure  safe  use.  the  label  and 
labeling  of  the  additive,  any  combina- 
tion of  additives,  and  any  feed  additive 
supplement,  feed  additive  concentrate, 
feed  additive  premix,  or  complete  feed 
prepared  therefrom  shall  bear,  in  addi- 
tion to  the  other  information  required 
by  the  act,  the  following: 

11.  Section  121.219  Promazine  hydro- 
chloride is  amended  by  changing  the  in- 
troduction to  paragraph  (c)  and  para- 
graph (c)  (3)  and  (6)  to  read  as  follows: 

§  121.219      Promazine  hydrochloride. 

•  •  •  •  * 

(c)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  additive  and 
any  feed  additive  supplement,  feed  addi- 
tive concentrate,  feed  additive  premix, 
or  complete  feed  prepared  therefrom 
shall  bear,  in  addition  to  the  other  in- 
formation required  by  the  act,  the  fol- 
lowing : 

•  •  *  •  • 

(3)  Adequate  directions  and  warnings 
for  use. 

•  •  *  •  * 

(6)  The  word  "medicated,"  promi- 
nently and  conspicuously,  on  any  feed 
preparation  containing  the  additive,  and 
in  juxtaposition  with  the  name  of  the 
feed  preparation. 

12.  Section  121.220  Nystatin  is 
amended  as  follows: 

a.  In  paragraph  (c)(3).  the  word 
"two"  in  the  last  sentence  is  changed  to 
"one". 

b.  The  introduction  to  paragraph  (e) 
and  paragraph  (e)  (2)  are  changed  to 
read: 

§    121.220     Nystatin. 

•  •  •  •  * 

(e)  To  assure  safe  use,  the  label  and 
labeling  of  the  additive,  any  combina- 
tion of  additives,  and  any  feed  additive 
supplement,  feed  additive  concentrate, 
feed  additive  premix.  or  complete  feed 
prepared  therefrom  shall  bear,  in  addi- 
tion to  the  other  information  required  by 
the  act,  the  following: 

•  *  •  *  • 

(2)  A  statement  of  the  quantity  or 
quantities  contained  therein,  except  that 
the  label  of  the  complete  feed  need  not 
bear  the  quantities  of  antibiotic  drugs 
added  solely  for  growth  promotion. 

•  *  •  •  • 

13.  Section  121.222  Verxite  Is  amended 
by  changing  the  introduction  to  para- 
graph (c)  to  read  as  follows: 


(c)  To  as-sure  .^afe  u.se  of  tiie  additive, 
the  label  of  any  feed  additive  supple- 
ment, feed  additive  concentrate,  feed 
additive  premix.  oi  complete  feed  pre- 
pared therefrom  shall  bt^ar.  in  addition 
to  the  other  mfurmation  required  by  the 
act.  the  name  of  the  additive,  and  when 
the  additive  is  pie  -eit  m  excess  of  1.0 
percent,  a  statement  of  tfie  quantity  of 
the  additive  contained  therein  and  the 
term  "nonnutritivt  m  juxtaposition 
therewith. 

14.  Section  121.224  Methyl  esters  of 
higher  fatty  acids  is  amended  by  chang- 
ing the  Introduction  to  paragraph  (d) 
(1)  and  paragraph  (d»(2)  to  read  as 
follows : 

§  121    !2  i      M,  d  >i  esters  of  higher  fatty 
acids. 

(d)  •   *    • 

(1)  The  label  and  labeling  of  the  ad- 
ditive, and  any  feed  additive  supple- 
ment, feed  additive  concentrate,  feed  ad- 
ditive premix,  or  complete  feed  prepared 
therefrom  shall  bear: 

•  •  •  •  » 

(2)  The  label  or  labeling  of  the  addi- 
tive and  any  feed  additive  supplement, 
feed  additive  concentrate,  feed  additive 
premix.  or  complete  feed  prepared  there- 
from shall  bear  adequate  directions  for 
use. 

15.  Section  121.225  Antibiotics  for 
growth  promotion  and  feed  efficiency  is 
amended  by  changing  the  Introduction 
to  paragraph  (w)  (1)  and  paragraph  (w) 
(l)(lv)  to  read  a.s  follows: 

§  121.225       \n!iliM»tn  ~    r<.r    growth    pro- 
molii.ti     ind    fml   »  tf  i  r  icncy. 

(w)  Labeling  requirements.  (1)  To 
assure  safe  use,  the  label  and  labeling 
of  the  additive,  any  combination  of  ad- 
ditives, and  any  feed  additive  supple- 
ment, feed  additive  concentrate,  or  feed 
additive  premix  prepared  therefrom, 
shall  bear,  in  addition  to  the  other  in- 
formation required  by  the  act,  the  fol- 
lowing ; 

•  •  •  •  * 

(iv)  Adequate  mixing  directions  to 
provide  a  complete  feed  with  the  proper 
concentration  of  the  additive  or  addi- 
tives, whether  or  not  intermediate  feed 
additive  supplements,  feed  additive  con- 
centrates, or  feed  additive  premixes  are 
also  used. 

16.  Section  121.232  Bacitracin  is 
amended  by  changing  the  introduction 
to  paragraph  (e)  to  read  as  follows: 

§  121.232      Bacitracin. 

•  «  •  •  * 

(e)  To  assure  safe  use.  the  label  and 
labeling  of  the  additive,  any  combination 
of  additives,  and  any  feed  additive  sup- 
plement, feed  additive  concentrate,  feed 
additive  premix.  or  complete  feed  pre- 
pared therefrom,  shall  bear,  in  addition 
to  the  other  information  required  by  the 
act.  the  following: 

•  *  *  •  * 

17.  Section  121.233  Zinc  bacitracin  is 
amended  by  changing  the  introduction 
to  paragraph  (e)  to  read  as  follows: 


W  i  drusdtii/.  J  ilia  I'.V.   I9HI 

§    12  t  .2.'>.-i         /hi-'   li,l.r!it  iii-Ml 

«  •  •  •  * 

(e)  To  assure  safe  use,  the  label  and 
labeling  of  the  additive,  any  combination 
of  additives,  and  any  feed  additive  sup- 
plement, feed  additive  concentrate,  feed 
additive  premix,  or  complete  feed  shall 
bear,  in  addition  to  the  other  informa- 
tion required  by  the  act.  the  following: 

•  *  •  •  • 

18.  Section  121.237  Nihydrazone  is 
amended  as  follows: 

a.  In  paragraph  (b)  the  heading  of 
the  table  is  changed  to  read:  Nihydra- 
zone in  Complete  Chicken  Feed. 

b.  The  Introduction  to  paragraph  (c) 
is  changed  to  road: 

§  121.237      Nilivtlrazone. 

•  •  •  •  • 

(c)  To  assure  safe  use.  the  label  and 
labeling  of  the  additive  and  any  feed  ad- 
ditive supplement,  feed  additive  concen- 
trate, feed  additive  premix,  or  complete 
feed  prepared  therefrom  shall  bear,  in 
addition  to  the  other  information  re- 
quired by  the  act,  the  following: 


19.  Section  121.238  Bithionol  is 
amended  by  changing  the  introduction 
to  paragraph  M'l  to  read  as  follows: 

§  121.238     iiiiiaonol. 


(d)  To  assure  safe  use.  the  label  and 
labeling  of  the  additive,  any  combina- 
tion of  additives,  and  any  feed  additive 
supplement,  feed  additive  concentrate, 
feed  additive  premix,  or  complete  feed 
prepared  therefrom,  shall  bear,  in  ad- 
dition to  the  other  information  required 
by  the  act,  the  following: 

*  •  *  *  • 

20.  Section  121.239  Methiotriazamine 
Is  amended  by  changing  the  introduction 
to  paragraph  (d)  to  read  as  follows: 

§  121.239      Methiotriazamine. 

*  *  •  *  * 

(d)  To  assure  safe  use.  the  label  and 
labeling  of  the  additive,  any  combina- 
tion of  additives,  and  any  feed  additive 
supplement,  feed  additive  concentrate, 
feed  additive  premix,  or  complete  feed 
prepared  therefrom,  shall  bear,  in  ad- 
dition to  the  other  information  required 
by  the  act,  the  following: 

*  •  «  *  • 

21.  Section  121.241  Diethylstilbestrol 
is  amended  by  changing  the  introduc- 
tion to  paragraph  (c)  to  read  as 
follows : 

§  121.241      Dittii\l.>uli<t.^lrol. 


(c)  To  assure  safe  use,  the  label  and 
labeling  of  the  additive,  any  combina- 
tion of  additives,  and  any  feed  sidditive 
supplement,  feed  additive  concentrate, 
feed  additive  premix,  or  complete  feed 
shall  contain,  in  addition  to  the  other 
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information   required   by   the   act,   the 
following : 

•  •  •  •  • 

22.  Section  121.248  Nitrofurazone  is 
amended  by  changing  the  introduction 
to  paragraph  (c)  to  read  as  follows: 

§  121  .1  l-'-l      "^1 : !  rof  urazone. 

•  *  *  •  • 

(c)  To  assure  safe  use,  the  label  and 
labeling  of  the  additive,  and  any  feed 
additive  supplement,  feed  additive  con- 
centrate, feed  additive  premix,  or  com- 
plete feed  prepared  Uierefrom,  shall 
bear,  in  addition  to  the  other  informa- 
tion required  by  the  act,  the  following: 

*  •  •  •  • 

23.  Section  121.251  Oxytetracycline 
is  amended  as  follows : 

a.  In  paragraph  (d),  the  heading  of 
Table  1  is  changed  to  read:  Table  1 — 
Oxytetracycline  in  Complete  Chicken 
and  Turkey  Feed. 

b.  The  introduction  to  paragraph  (e) 
is  changed  to  read  as  follows: 

§  121.2.51      Oxytetracycline. 

•  •  *  *  • 

(e)  To  assure  safe  use.  the  label  and 
labeling  of  the  additivs.  any  combination 
of  additives,  and  any  feed  additive  sup- 
plement, feed  additive  concentrate,  feed 
additive  premix,  or  complete  feed  shall 
bear,  in  addition  to  the  other  informa- 
tion required  by  the  act,  the  following: 
»  *  •  •  * 

24.  Section  121.252  Bacitracin  methyl- 
ene disalicylate  is  amended  by  changing 
the  introduction  to  paragraph  (e)  to 
read  as  follows : 

§  121.252      Bacitracin      methylene     disa- 
licylate. 

•  *  •  *  * 

(e)  To  assure  safe  use,  the  label  and 
labeling  of  the  additive,  any  combina- 
tion of  additives,  and  any  feed  additive 
supplement,  feed  additive  concentrate, 
feed  additive  premix,  or  complete  feed 
shall  bear,  in  addition  to  the  other  infor- 
mation required  by  the  act,  the  follow- 
ing: 

*  •  •  *  • 

25.  Section  121.253  Arsanilic  acid  is 
amended  as  follows : 

a.  In  paragraph  (c),  the  heading  of 
the  table  is  changed  to  read  as  follows: 
Arsanilic  Acid  in  Complete  Chicken  and 
Turkey  Feed. 

b.  The  introduction  to  paragraph  (d) 
is  changed  to  read  as  follows : 

§121.253      .4rsanilic  acid. 

*  •  •  •  • 

(d)  To  assure  safe  use.  the  label  and 
labeling  of  the  additive,  any  combina- 
tion of  additives,  and  any  feed  additive 
supplement,  feed  additive  concentrate, 
feed  additive  premix,  or  complete  feed 
prepared  therefrom  shall  bear.  In  ad- 
dition to  the  other  information  required 
by  the  act.  the  following : 

*  •  *  •  • 

26.  Section  121.254  Sodium  arsanilate 
is  amended  as  follows : 
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a.  In  paragraph  (c).  the  table  head- 
ing Is  changed  to  read:  Sodium  Arsani- 
late in  Complete  Chicken  and  Turkey 
Feed. 

b.  The  introduction  to  paragraph  (d) 
is  changed  to  read  as  follows : 

§  121.254      Sodium  arsanilate. 

•  •  *  •  * 

(d)  To  assure  safe  use,  the  label  and 
labeling  of  the  additive,  any  combina- 
tion of  additives,  and  any  feed  additive 
supplement,  feed  additive  concentrate, 
feed  additive  premix,  or  complete  feed 
prepared  therefrom  shall  bear,  in  ad- 
dition to  the  other  information  required 
by  the  act,  the  following: 

•  •  *  •  • 

27.  Section  121.255  Furazolidone  is 
amended  by  changing  the  introduction 
to  paragraph  (d)  to  read  as  follows: 

§  121.255      Furazolidone. 

»  •  •  •  • 

(d)  To  assure  safe  use,  the  label  and 
labeling  of  the  additive  and  any  feed  ad- 
ditive supplement,  feed  additive  concen- 
trate, feed  additive  premix,  or  complete 
feed  prepared  therefrom  shall  bear,  in 
addition  to  the  other  information  re- 
quired by  the  act,  the  following : 

•  *  •  •  • 

Notice  and  public  procedure  and  de- 
layed effective  date  are  not  necessai*y  pre- 
requisites to  the  promulgation  of  that 
part  of  this  order  having  to  do  with 
amendments  2  through  27,  inclusive,  and 
I  so  find,  since  the  amendments  are  edi- 
torial changes  and/or  serve  to  clarify  or 
interpret  the  basic  regulations  in  §  121.- 
200,  as  amended. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW.. 
Washington  25.  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof.  All  dociunents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c).  (d).  72  Stat.  1786  as  amended; 
21  U.S.C.  348(c).  (d)) 

Dated:  July  23,  1964. 

^  John  L.  Harvey. 

Deputy  Commissioner 
of  Food  and  Drugs. 

[P.R.    Doc.    64-7637:    Piled.    July    28,    1964; 
8:50  ajn.] 
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(d)  Request   for   certification,   check     §  146a. 5     Qemizole  penicillin  G-strepto- 
testS  and  assays;  samples.      (1)  In  addi-  mycin  sulfate  aqueous  suspension. 


any  leed  additive  supplement,  feed  addl-     graph  (c)  to  read  as  follows: 


to  paragraph  (e)  to  read  as  follows: 


Hi"  10 

SUBCHAPTER    C — DRUGS 

PART  141a— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND   METHODS   OF   ASSAY 

PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING   DRUGS 

Clemizole  Penicillin  G;  Clemizoie  Pen- 
icillin G-Streptomycin  Sulfate  Aque- 
ous Suspension 

Pursuant  to  the  authority  provided  in 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  'sec.  507,  59  Stat.  463  a.-^  amended; 
21  U  S  C.  357)  and  delegated  to  the  Com- 
n:.  >,  ner  of  Food  and  Drugs  by  the 
>•  ■  :'"'a:"'  ■  f  fi-  a'.th.  Education,  and  Wel- 
id.-e  Ji  r  :-i  3625),  the  regulations  for 
tests  ar  i  m-thods  of  assay  and  certifi- 
cation f  ;>r.  ci:.in  and  penicillln-con- 
tainins  (::k  s  ji  CFR  Parts  141a.  146a) 
are  t.ai  :i  ;.d  by  adding  thereto  the 
foU'VA  ;:,_:  :> -.v  sections- 

§  lila.  J  iJ      Clemizoie  pciiuiiiin  G. 

(a)  Potency.    Use  either  of  the  follow- 
ing procedures: 

( 1 )  Bioassay.  Using  the  sodium  pen- 
icillin G  working  standard  as  the  stand- 
ard of  comparison,  proceed  as  directed 
In  5  141a. 1,  except  in  lieu  of  §  Hla.Kd). 
prepare  the  sample  as  follows:  Weigh 
accurately  100  milligrams  of  sample. 
Transfer  into  a  convenient  size  vol- 
;m'';:;-  fla.^k  having  a  capacity  of  at 
Ica^i  20G  m.ililiters,  with  100  milliliters 
of  1  percent  phosphate  buffer,  pH  6.0, 
and  shake.  Add  approximately  100 
milliliters  of  acetone  and  shake  until 
solution  is  clear.  If  not  clear,  heat 
gently.  Bring  to  v-  '-;nv  with  1  percent 
phosphate  buffer,  ;>H  6  0,  and  shake 
again.  Further  dilute  with  sufficient  1 
percent  phosphate  buffer,  pH  6.0,  to 
obtain  a  concentration  of  1.0  unit  per 
milliliter  (estimated" . 

(2>   Chemical  method — (i)    Reagents. 
(a)   l.v     I  iium  hydroxide. 

(b/    LV  hydrochloric  acid. 

(c)  O.OliV  sodium  thiosulfate. 

(d)  O.OIA^  iodine  solution. 

fe)  Starch  indicator  solution  (U.S.P 
XVIT.S.). 

Kfi   Ethly  alcohol. 

(11)  Procedure.  Accurately  weigh  a 
sample.  Determine  the  volume  of  solu- 
tion to  be  added  to  give  a  concentration 
of  1,500-1,800  units  per  milliliter.  Add 
one-half  of  this  volume  as  ethly  alcohol 
to  completely  dissolve  the  sample.  Dilute 
:he  final  volume  with  water  so  that  the 
final  solution  is  1:1  alcohol-water. 
Pipette  a  2-milliliter  aliquot  into  each  of 
two  125-mLimiter  Erlenmeyer  or  iodine 
flasks. 

(a)  To  the  first  flask  add  2  milliliters 
of  IN  sodium  hydroxide.  Allow  to  stand 
for  15  minutes.  Then  add  2.7  milliliters 
of  IN  hydrochloric  acid,  10  milliliters  of 
ethyl  alcohol,  and  10  milliliters  of  O.OIN 
iodine  solution.  Swirl  and  allow  to  stand 
for  15  minutes.  Titrate  with  0.0  lA^ 
sodium  thiosulfate  to  a  starch  endpoint. 
(5)  To  the  second  flask  add  10  milliliters 
of  ethyl  alcohol,  four  drops  of  IN  hy- 
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drochlorlc  acid,  and  10  millUlters  of  O.OliV  (c)   Run  a  sodium  penicillin  G  work 

'"Ju".  „f?  "'^^f'.''-      ""trate    immediately  ing  standard  simultaneously,  using  thP 

with  O.OliV  sodium  thiosulfate  to  a  starch  identical  procedure 

endpoint.  (ui)   Calculations. 


Weight  in  mllllgramB  of  standard  In  the  2-ml.  aliquot  (approximately  2.0  mg.) 


Difference  In  titer  of  standard 


=  Factor  A 


Factor   Ax  difference   In   titer  of 
sample  x  dilution 

2  mUliliterB  x  sample  weight  in 
grams 


=  Milligrams  per  gram  calculated  as  sodium  penlcUin  Q 


Milligrams  per  gram  as  sodium  penlcUlin  Gx  assigned  potency  of 

standard  In  units  per  milligram 

1,(XX)  mg.  per  gram 


=  Units  per  milligram 


(b)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (2)  of  that 
section,  except  use  Medium  C  in  lieu  of 
medium  A,  and  medium  P  in  lieu  of 
medium  E. 

(c)  Pyrogens.  Proceed  as  directed 
in  §  141a.3,  except  use  1.0  milligram  per 
kilogram  of  a  solution  containing  2  mil- 
ligrams per  millihter  prepared  by  dis- 
solving each  40  milligrams  activity  In 
1.0  milliliter  of  N-N-dimethylacetamide 
and  diluting  with  the  required  volume  of 
sterile,  pyrogen -free  saline  T.S. 

(d)  Toxicity.  Proceed  as  directed  in 
§  141a.4,  except  use  0.25  milliliter  of  a 
solution  containing  4  milligrams  per 
milhliter  prepared  by  dissolving  40  mil- 


ligrams activity  in  1.0  milliliter  of 
N-iV-dimethylacetamide  and  diluting 
with  the  required  volume  of  sterile  saline 
T.S. 

(e)  Moisture.  Proceed  as  directed  in 
§  141a.5(a). 

(f)  pH.  Proceed  n.-,  directed  in 
§  141a.5(c),  using  a  saturated  aqueous 
solution  prepared  by  adding  100  milli- 
grams per  milliliter. 

(g)  Crystallinity.  Proceed  as  directed 
in  §  141a.5fb). 

(h)  Penicillin  G  content.  Proceed  as 
directed  In  §  141a.75ff)  using  a  100-mil- 
ligram  sample  and  the  following  formula 
for  calculating  the  percent  of  clemizoie 
penicillin  G: 


Percent  cjemlzole  r''"^^"!'"  n.-  ^^^g^"°«  °^  Af-ethylplperldlne  penlcUlin  precipitate x  147.3 

Weight  of  sample  In  milligrams 


(1)  Identity.  Weigh  100  milligrams 
of  sample  and  transfer  to  a  100 -milliliter 
volumetric  flask.  Dissolve  and  dilute  to 
volume  with  methyl  alcohol.  Dilute  to 
40  micrograms  per  milhliter  with  methyl 
alcohol  and  run  an  ultraviolet  absorption 
spectrum  on  a  suitable  recording  spec- 
trophotometer from  350  miUimicrons  to 
230  millimicrons.  Characteristic  peaks 
of  maximum  absorption  should  be  ob- 
served at  283,  276,  and  253  millimicrons 
(±2  m/i  at  each  wavelength)  and  agree 
qualitatively  with  an  authentic  sample. 

§  141a.ll4      Qemizole  penicillin  C-strep- 
tomycin  sulfate  aqueous  suspension. 

(a)  Potency— (1)  Clemizoie  penicillin 
content.  Use  either  of  the  following 
procedures : 

(i)  Bioassay.  Proceed  as  directed  in 
§  Hla.l,  except  §  Hla.l  (d)  and  (i).    In 


lieu  of  the  directions  in  §  Hla.l  (d) ,  place 
a  representative  aliquot  equivalent  to  one 
dose  in  a  convenient  size  volumetric  flask 
having  a  capacity  of  at  least  200  milli- 
hters.  Add  approximately  100  milliliters 
of  1  percent  potassium  phosphate  buffer, 
pH  6.0,  and  shake.  Add  approximately 
100  milLiliters  of  acetone  and  shake. 
Bring  to  volume  with  1  percent  phosphate 
buffer,  pH  6.0,  and  shake  again.  Fur- 
ther dilute  with  pH  6.0  buffer  to  1.0  unit 
(estimated)  per  milliliter  and  assay 
against  the  sodium  penicillin  G  working 
standard. 

(ii)  Chemical  method.  Use  a  repre- 
sentative aliquot  equivalent  to  one  dose 
as  the  sample,  and  proceed  as  directed 
in  §  141a.ll3(a)(2).  Calcvilate  the  po- 
tency as  follows: 


=  Factor  A 


Weight  In  mlUlgrams  of  standard  in  the  2-nil.  aliquot  (approximately  2.0  mg.) 

Difference  in  titer  of  standard 
FactCH-  A  X  difference  in  titer  of  sample  x  dilutions 
2  ml.  x  milliliters  used  (or  dose) =  Milligrams  per  milliliters  (or  dose) 

Milligrams  per  gram  (or  dose)  x assigned  potency  of  standard  =  Units  per  milliter  (or  dose) 


The  content  of  clemizoie  penicillin  G  is 
satisfactory  if  it  contains  not  less  than 
90  percent  of  the  number  of  units  that  it 
is  represented  to  contain. 

(2)  Streptomycin  content.  Dilute  a 
representative  aUquot  equivalent  to  one 
dose  with  sufficient  distilled  water  to  ob- 
tain a  convenient  stock  solution.    Pro- 


ceed as  directed  in  §  141b. lOKj)  of  this 
chapter.  The  content  of  streptomycin 
sulfate  is  satisfactory  if  it  contains  not 
less  than  90  percent  of  the  number  of 
milligrams  that  it  is  represented  to  con- 
tain. 

(b)   Sterility.     Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 


described  in  paragraph  (e)  (2)  of  that 
section  except  use  medium  C  in  lieu  of 
mediun,:  A,  and  medium  Y  \i\  ■a^.i  .if  inc'- 
dium  E.  Durmg  the  period  of  incubation 
shake  the  tubes  at  least  once  daily. 

(c)  Pyrogens.  Proceed  as  directed  in 
§  141a.3,  using  as  a  test  dose  2  milliliters 
per  kilogram  of  a  solution  containing  5 
milligrams  of  streptomycin  per  milliliter. 

(d)  Toxicity.  Proceed  as  directed  in 
§  I41a.4,  using  as  a  test  dose  0.5  milliliter 
of  a  solution  of  the  sample  containing 
1,0  milligram  of  streptomycin  per  milli- 
liter. 

(e)  pH.  Proceed  as  directed  in 
§  141a.5(b),  using  the  undiluted  aqueous 
suspension. 

§  146a. 4      Clemizoie  penicillin  G. 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Clemizoie  penicillin 
is  a  crystaUine  clemizoie  salt  of  a  kind 
of  penicillin  or  a  mixture  of  two  or  more 
such  salts  prepared  from  clemizoie 
hydrochloride  and  penicillin.  Clemizoie 
penicillin  G  is  clemizoie  penicillin  con- 
taining not  less  than  85  percent  of  the 
total  penicillin  activity  of  a  clemizoie 
salt  of  penicillin  G.  It  is  so  purified  and 
dried  that: 

(1)  Its  potency  is  not  less  than  810 
units  per  milligram. 

(2)  It  is  sterile. 

(3)  It  is  nonpyrogenic. 

(4)  It  is  nontoxic. 

(5)  Its  moisture  content  is  not  more 
than  1 .5  percent. 

(6)  Its  pH  In  an  aqueous  suspension 
containing  100  milligrams  per  milliliter 
is  not  less  than  5.0  and  not  more  than 
7.5. 

(7)  It  exhibits  absorption  maximums 
at  283,  276,  and  253  millimicrons  when 
dissolved  in  methyl  alcohol  to  a  con- 
centration of  40  micrograms  per  milli- 
liter, and  the  spectrum  is  qualitatively 
identical  to  an  authentic  sample  of 
clemizoie  penicillin  G. 

(b)  Packaging.  In  all  cases  the  im- 
mediate container  shall  be  a  tight  con- 
tainer as  defined  by  the  U.S.P. ,  shall  be 
sterile  at  the  time  of  filling  and  closing, 
shall  be  so  sealed  that  the  contents  can- 
not be  used  without  destroying  the  seal, 
and  shall  be  of  such  composition  as  will 
not  cause  any  change  in  the  strength, 
quality,  or  purity  of  the  contents  beyond 
any  limit  therefor  in  applicable  stand- 
ards, except  that  minor  changes  so 
caused  that  are  normal  and  unavoidable 
in  good  packaging,  storage,  and  distribu- 
tion practice  shall  be  disregarded. 

(c)  Labeling.  Each  package  shall 
bear  on  its  outside  wrapper  or  container 
and  the  immediate  container,  as  here- 
inafter indicated,  the  following: 

(1)  The  batchmark. 

(2)  The  weight  of  the  drug  and  the 
number  of  units  in  the  immediate  con- 
tainer. 

(3)  The  statement  "Expiration  date 

".   the  blank  being  filled  in 

with  the  date  that  is  24  months  after  the 
month  during  which  the  batch  was 
certified. 

(4)  The  statement  "'For  manufactur- 
ing use  only". 

(5)  The  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription". 
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(d)  Request  for  certification,  check 
tests  and  assays;  samples.  (1)  In  addi- 
tion to  complying  with  the  requirements 
of  §  146.2  of  this  chapter,  a  person  who 
requests  certification  of  a  batch  shall 
submit  with  his  request  a  statement 
showing  the  batch  mark,  the  number 
of  packages  of  each  size  in  the  batch,  the 
weight  of  the  drug  and  the  nimiber  of 
units  in  each  package,  and  (unless  it  was 
previously  submitted)  the  date  on  which 
the  latest  assay  of  the  drug  comprising 
such  batch  was  completed.  Such  re- 
quest shall  be  accompanied  or  followed 
by  the  results  of  tests  and  assays  made 
by  him  for  potency,  sterility,  pyrogens, 
toxicity,  moisture,  pH,  crystallinity,  the 
penicillin  G  content,  and  identity. 

(2)  Such  person  shall  submit  with  his 
request  an  accurately  representative 
sample  of  the  batch,  consisting  of  the 
following : 

<i)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
300  milligrams. 

(ii)  For  sterility  testing:  20  packages, 
each  containing  approximately  600  milli- 
grams. 

Each  such  portion  shall  be  taken  from  a 
different  part  of  such  batch,  and  each 
shall  be  p>ackaged  in  accordance  with  the 
requirements  of  paragraph  (b)  of  this 
section. 

(3)  In  connection  with  contemplated 
requests  for  certification  of  batches  of 
another  drug  in  the  manufacture  of 
which  it  is  to  be  used,  the  manufacturer 
of  a  batch  that  is  to  be  so  used  may 
request  the  Commissioner  to  make  check 
tests  and  assays  on  a  sample  of  such 
batch  taken  as  prescribed  by  subpara- 
graph (2)  of  this  paragraph.  From  the 
information  required  by  subparagraph 
(1)  of  this  paragraph  may  be  omitted  re- 
sults of  tests  and  assays  not  required  for 
the  batch  when  used  in  such  other  drugs. 
The  Commisioner  shall  report  to  such 
manufacturer  results  of  such  check  tests 
and  assays  as  are  so  requested. 

(e)  Fees.  The  fees  for  the  services 
rendered  with  respect  to  each  batch 
under  the  regulations  in  this  part  shall 
be: 

(1)  $4.00  for  each  immediate  contain- 
er in  the  samples  submitted  in  accord- 
ance with  paragraph  (d)  (2)  (1)  and  (3) 
of  this  section;  $12.00  for  all  containers 
in  the  sample  submitted  for  the  initial 
sterility  test,  and  $24.00  for  all  containers 
in  the  sample  submitted  for  the  first 
repeat  sterility  test,  in  accordance  with 
paragraph  (d)  (2)  (ii)  of  this  section. 

(2)  If  the  Commissioner  considers 
that  investigations  other  than  the  ex- 
amination of  such  immediate  containers 
are  necessary  to  determine  whether  or 
not  such  batch  complies  with  the  re- 
quirements of  §  146.3  of  this  chapter  for 
the  issuance  of  a  certificate,  the  cost  of 
such  investigations. 

The  fees  prescribed  by  subparagraph  ( 1 ) 
of  this  paragraph  shall  accompany  the 
request  for  certification  unless  such  fees 
are  covered  by  an  advance  deposit  main- 
tained in  accordance  with  §  146-8 (d)  of 
this  chapter. 
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§  146a. 5      Oemizole  penicillin  G-slreplo- 
mycin  sulfate  aqueous  suspension. 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Clemizoie  penicil- 
lin G-streptomycin  sulfate  aqueous  sus- 
pension is  clemizoie  penicillin  G  sus- 
pended in  an  aqueous  solution  of  strep- 
tomycin sulfate.  Such  suspension  shall 
contain  one  or  more  suitable  and  harm- 
less buffer  substances,  preservatives,  and 
suspending  or  dispersing  agents,  and  it 
may  contain  one  or  more  suitable  and 
harmless  stabilizing  agents.  Each  milli- 
liter shall  contain  not  less  than  200,000 
units  of  clemizoie  penicillin  G  and  not 
less  than  0.25  gram  of  streptomycin  sul- 
fate, but  each  immediate  container  shall 
contain  not  less  than  400,000  units  of 
clemizoie  penicillin  G  and  not  less  than 
0.5  gram  of  streptomycin  sulfate.  It  is 
sterile,  nonpyrogenic,  nontoxic,  and  its 
pH  is  not  less  than  5.0  and  not  more  than 
7.5.  The  clemizoie  penicillin  G  used 
conforms  to  the  requirements  prescribed 
by  §146a.4(a).  The  streptomycin  sul- 
fate used  conforms  to  the  requirements 
prescribed  by  §  146b. 101  (a)  or  §  146b.- 
106(a)  of  this  chapter.  Each  other  sub- 
stance used,  if  its  name  is  recognized  in 
the  U.S.P.  or  N.F.,  conforms  to  the  stand- 
ards prescribed  therefor  by  such  official 
compendiiun. 

(b)  Packaging.  The  immediate  con- 
tainer shall  be  of  colorless,  transparent 
glass  (unless  it  is  packaged  to  contain  a 
single  dose),  so  closed  as  to  be  a  tight 
container  as  defined  by  the  U.S.P.,  shall 
be  sterile  at  the  time  of  filling  and  clos- 
ing, and  shall  be  so  sealed  that  the  con- 
tents cannot  be  used  without  destroying 
such  seal.  The  immediate  container 
shall  be  of  such  composition  as  will  not 
cause  any  change  in  the  strength,  qual- 
ity, or  purity  of  the  contents  beyond  any 
limit  therefor  in  applicable  standards, 
except  that  minor  changes  so  caused  that 
are  normal  and  unavoidable  in  good 
packaging,  storage,  and  distribution 
practice  shall  be  disregarded.  Each 
container  shall  contain  not  less  than 
2.0  milliliters  and  not  more  than  10.0 
milliliters,  and  each  shall  be  filled  with 
a  volume  in  excess  of  that  designated, 
which  excess  shall  be  sufficient  to  permit 
the  withdrawal  and  the  administration 
of  the  volume  indicated,  whether  ad- 
ministered in  single  or  multiple  doses. 

(c)  Labeling.  In  addition  to  the  la- 
beling requirements  prescribed  by  §  1.106 
(b)  of  this  chapter  (regulations  issued 
under  section  502(f)  of  the  act),  each 
package  shall  bear  on  its  label  or  la- 
beling, as  hereinafter  indicated,  the 
following : 

(i)  On  the  outside  wrapper  or  con- 
tainer, the  statement  "Store  in  refrigera- 
tor not  above  15°  C." 

(ii)  On  the  outside  wrapper  or  con- 
tainer and  the  immediate  container  the 

statement  "Expiration  date ", 

the  blank  being  filled  in  with  the  date 
that  is  12  months  after  the  month  during 
which  the  batch  was  certified. 

(d)  Requests  for  certification;  samples. 
(1)  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
a  person  who  requests  certification  of  a 
batch  shall  submit  with  his  request  a 
statement  showing  the  batch  mark,  the 
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number  of  packages  of  each  size  In  such 

batch,  the  number  of  units  of  clemlzole 

penicillin  G  tund  the  number  of  milii- 
Krams  of  streptomycin  sulfate  m  each 
milliliter  of  the  batch,  the  batch  marks 
and  'unless  they  were  previously  sub- 
mitted' the  dates  on  which  the  latest 
assays  of  the  clemLzole  penicillm  G  and 
streptomycin  sulfate  used  m  T.akin?  such 
batch  were  completed,  the  date  on  which 
the  latest  assays  of  the  drut^  campnsini^ 
such  batch  were  comipleted,  the  n -an- 
•ity  of  each  Ingredient  used  in  iTiakir:.? 
the  batch,  and  a  statement  thar  each 
such  ;n<?redient  conforms  to  the  require- 
ment's prescribed  therefor  by  this  section. 
2 '  Except  &s  otherwise  provided  by 
suDparagraph  '4  of  this  paragraph, 
such  fX'rson  shall  submit  m  connection 
with  his  request  resuir^s  of  the  tests  and 
assays  l;.<ted  after  each  of  the  following. 
made  by  him.  on  an  accurately  represent- 
ative sample  of  ^ 

•'I'  The  batch:  For  jintcncy.  sterility, 
pyrocens,  toxicity,  and  pH 

<u>  The  clemizole  penicillin  used  in 
makiric  the  batch;  For  potency,  crystal- 
iimry,  penicillin  G  content,  and  identity. 

(iii)  The  streptomycm  sulfate  used  in 
makm?  ^he  batch:  For  potency,  hista- 
m.ine  crn'ent,  and  Identity. 

J  Except  as  otherwise  provided  by 
subpara^;raph  4  of  this  paragraph,  such 
person  .^hall  submit  in  connection  with 
his  request,  m  the  quantities  hereinafter 
indicated,  accurately  representative  sam- 
ples of  the  following: 

ti'   The  batch: 

(c  For  all  tests  except  sterility:  One 
immediate  container  for  each  5.000  im- 
mediate containers  in  such  batch,  but  in 
no  case  less  than  12  immediate  con- 
tainers. 

Such  sam.p!"s  <^hall  b*^  collected  by  taking 
single  c:'  :a::.::s  at  such  Intervals 
throughout  the  entire  time  of  packaging 
the  batch  that  the  quantities  packaged 
during  the  intervals  are  approximately 
equal. 

(b)  For  sterility  testing:  20  immediate 
containers,  except  if  each  immediate  con- 
tainer contains  less  than  2.0  milliliters  or 
600.000  units,  40  immediate  containers, 
collected  at  regular  intervals  throughout 
each  filling  operation. 

(li)  The  ClemLzole  penicillin  C  used  In 
making  the  batch:  10  packages  each, 
containing  approximately  equal  portions 
of  no"  '.'t-ss  than  300  milligrams,  packaged 
in  ace  jrdance  with  the  requirements  of 
§  14 6:1  4i  b). 

'  ui '  The  strpp^nmvcin  sulfate  used  in 
making  tn;.'  batch  Five  packages,  each 
containing  appi  iximately  equal  portions 
of  not  less  than  0.5  gram,  packaged  in 
accordance  with  requirements  of  §  146b,- 
lOKb)  of  this  chapter.  If  the  strepto- 
mycin used  In  making  the  batch  is  a 
solution  of  the  drug,  the  person  who  re- 
quests certification  shall  dry  a  sufficient 
quantity  of  the  solution  to  meet  these 
requirements. 

uv»  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch:  One  package  of 
each,  containing  approximately  5  grams. 

<4>  Neither  the  result  referred  to  In 
subparagraph  (2)  Ui  >  and  u:  ■  of  this 
para- :  apri  :'.or  the  samples  referred  to  In 
subpara.u-aph    i3>    (ii>    and     iii^    of  this 
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paragraph  are  required  if  such  result  or 
samples  have  been  previously  submitted. 
f"  Fees.  The  fees  for  the  services 
rendered  with  respect  to  each  batch  un- 
der the  regulations  In  this  part  shall  be: 

(1)  $4.00  for  each  immediate  container 
in  the  samples  submitted  In  accordance 
with  paragraph  (d)(3)  (11).  (ill),  and 
'iv)  of  this  section;  $5.00  for  each  Im- 
mediate container  submitted  in  accord- 
ance with  paragraph  (d)(3)(i)(a)  of 
this  section;  $12.00  for  all  containers  in 
the  sample  submitted  for  the  initial  ste- 
rility test,  and  $24.00  for  all  containers 
in  the  sample  submitted  for  the  first  re- 
peat sterility  test,  in  accordance  with 
paragraph  (d)(3)(l)(b)  of  this  section. 

( 2 )  If  the  Commissioner  considers  that 
investigations  other  than  examination  of 
such  Immediate  containers  are  neces- 
sary to  determine  whether  or  not  such 
batch  complies  with  the  requirements  of 
§  146.3  of  this  chapter  for  the  issuance 
of  a  certificate,  the  cost  of  such  investi- 
gations. 

The  fees  prescribed  by  subparagraph  (1) 
of  this  paragraph  shall  accompany  the 
request  for  certification,  unless  such  fees 
are  covered  by  an  advance  deposit  main- 
tained in  accordance  with  §  146.8(d)  of 
this  chapter. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since 
the  drug  clemizole  penicillin  O  has  been 
found  to  be  safe  and  effective  for  use, 
conditions  precedent  to  Its  certification, 
and  since  it  is  in  the  best  interests  of  the 
public  health  to  make  clemizole  peni- 
cillin G  available  for  use  at  the  earliest 
possible  time. 

Effective  date.  This  order  shall  be- 
come effective  30  days  from  the  date  of 
its  publication  in  the  Federal  Register. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  July  23, 1964. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[P.R.    Doc.    64-7493;    Piled,    July    28.    1964; 
8:47  a.m. 1 
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Ass  grmen!   and  Transfer  of  Pay 

A  new  i  oi,i.z  is  added,  to  read  as 
follows : 

§  513.2      Assignment  and  transfer  of  pay. 

(a)  Commissioned  officers.  Commis- 
sioned and  warrant  officers  wherever  sta- 
tioned and  contract  surgeons  on  duty  in 
Alaska,  Hawaii,  Philippine  Islands,  or 
Puerto  Rico,  may  assign  or  transfer  their 
pay  when  due  and  payable.  The  trans- 
fer, hypothecation,  pledge,  or  delivery  to 
any  person  of  pay  not  due  for  the  purpose 


of  ot,i-ai;;!iig  credit  or  anything  of  value 
isunti'i-horized,      Soe  10US.C.3689. 

(b  Enlisted  men  hers.  Enlisted  mem- 
bers may  not  a.s.si?n  or  transfer  their  pay 
Seel0U.8.C.  3689. 

(Par.  1-10,  AR  37-104]      (Sec.  3012.  70A  Sat 
167;  10  U.S.C.  3012) 

J.  C.  IjAMBERT, 

Af a^'ar  General.  US.  Army, 
The  Adjutant  General. 

[FS,.    Doc.    64-7488;    PUed,    July    28,    1964- 
8:47  a.m.) 


Chapter  VI — Department  of  the  Navy 

S-aCHAPTER    C  —  PERSONNEI 

PART    734— PAYMENT    OF    CERTAIN 
ALLOWANCES  AND  DIFFERENTIA,; 
TO  CIVILIAN  EMPLOYEES  OF  NON 
APPROPRIATED  FUND  INSTRUM.PN 

lALITIES  OF  THE   DEPARTMENT  0- 
THE    NAVY 

Subchapter  C  is  amended  by  adding 
the  following  new  part: 

Sec. 

734.1  Purpose. 

734.2  Scope. 

7343     Implementation. 

AtTTHoarrr :  Th.e  provisions  of  this  Part  734 
Issued  under  R.S.  161.  sec.  10,  65  Stat.  712, 
sec.  912.  68A  Stat.  290,  as  amended,  sec.  5031, 
70A  Stat.  278,  as  amended,  sec.  203,  74  Stat. 
793,  sec.  202,  76  Stat.  517;  3  U.S.C.  301,  5  U.S.C. 
22,  3035,  10  U.S.C.  133,  5031.  26  U.S.C.  912; 
E.O.  11137  (29  P.R.  223) .  Additional  author- 
ity Is  cited  in  the  sections  affected. 

§  734.1      \'n  rpose. 

Part  l'6i  provides  for  implementation 
in  the  Department  of  the  Navy  of  Ex- 
ecutive Order  11137  of  January  7,  1964 
(29  P.R.  223)  relating  to  certain  allow- 
ances and  benefits  for  civilian  employees 
of  nonappropriated  fund  instrumentali- 
ties of  the  Armed  Forces. 

§  734^      Scope. 

Executive  Order  11137  authorizes  the 
Secretary  of  each  Military  Department 
to  prescribe  regulations,  subject  to  the 
approval  of  the  Secretary  of  Defense, 
governing  payments  of  allowances  and 
differentials  in  foreign  areas  and  cost-of- 
living  allowances  in  nonforeign  areas  to 
civilian  employees  of  nonappropriated 
fund  activities  of  the  United  States  un- 
der the  jurisdiction  of  the  Armed  Forces 
covered  by  section  1  of  the  act  of  June 
19,  1952,  ch.  444  (5  U.S.C.  150k). 

§  734.3      Implementation. 

With  approval  of  the  Department  of 
Defense,  the  Commandant  of  the  Ma- 
rine Corps,  the  Chief  of  Naval  Personnel, 
the  Chief  of  the  Bureau  of  Supplies  and 
Accounts  and  the  Chief  of  Industrial  Re- 
lations have  been  directed  to  take  action 
insuring  that  "allowances  and  differen- 
tials" and  "cost-of-living  allowances" 
which  may  be  prescribed  for  civilian  em- 
ployees under  Executive  Order  11137 
comply  with  the  following: 

(a)  Foreign  areas  "Overseas  Differen- 
tials and  Allowances".  (1)  Foreign  areas 
are  defined  as  any  areas  (including  the 
Trust  Territory  of  the  Pacific  Islands) 
situated  outside  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  the  Canal 
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Zone,  and  the  possessions  of  the  UnU^^d 
States. 

(2)  Tl':c  rates  of  paymrnUs  autlifir- 
ized  for  the  allowances  and  difTcrcntials 
which  may  be  prescribed  shall  not.  with 
respect  to  any  locahty,  exceed  tliose  pre- 
scribed by  the  Department  of  RtaU 
Standardized  Regulations  'Cioverr.rnent 
Civilians,  Foreign  Areas)  inuirr  Exec  i- 
tive  Order  10903  of  January  9,  1961  <  26 
F.R.  217)  for  other  employees  of  the 
United  States  in  the  same  locality  or 
those  prescribed  by  Department  of  De- 
fense memorandum  (memorandum  of 
the  Assistant  Secretary  of  Defense 
(Manpower))  of  January  21,  1963.  as 
amended. 

(3)  The  types  of  a:Ir)wa::ct>s  and  chf- 
ferentlals  which  may  be  p:escr;i)ed  shall 
be  within  the  range  of  those  i.rovideri  in 
Department  of  Defense  Directive  1418  1 
of  April  17,  1961.  exrei^t  that  an  r^dnca- 
tion  allowance  may  be  paid  as  authorized 
in  section  270  of  the  Department  of  State 
Standardized  Regulations  'Goycrnm.ent 
Civilians,  Forei'-m  Areas-  under  E.xecu- 
tive  Order  10903 

(4)  Allowances  and  difT' rentials  will 
be  prescribed  only  fnr  those  empleA-ees 


who  meet   th* 


e  1 :  ~ :  t.; 


requlrelne!■;t^s 


contained  in  accih-'P.  o:-;n  of  the  Depart- 
ment of  State  Sia!'C:ard:7ed  Regulations 
(Government  Civilians.  Foreign  Areas), 
including  the  requirement  of  United 
States  citizenship,  and  whose  rates  of 
basic  compensation  are  fixed  in  conform- 
ity with  rates  paid  for  work  of  a  c*  in 

parable  level  of  difficulty  and  r t>  or  ;!-  i 

ity  to  employees  stationed  in  tie  I'niicd 
States,  exclusive  of  Alaska  and  Hawaii, 
(b)  Nonforeign  areas  "Cost  oj  Living 
Allouyances" .  (D  Nonforeign  areas  are 
defined  as  Alaska.  Hawaii,  the  Common- 
wealth of  Puerto  Rico,  Virgin  Inlands, 
Guam,  and  other  areas  listed  m  srx:tion 
591.201  of  Title  5  of  the  Cod*'  of  ?>deral 
Regulations. 

(2)  The  rates  of  payments  authorized 
for  the  cost-of-livine  allowances  which 
may  be  prescribed  sh:.d  not.  with  respect 
to  any  locality,  exceed  those  prescribed 
by  the  Civil  Service  Commis.sion  in  reg- 
ulations publislied  in  'he  Federal  Per- 
sonnel Manual,  under  Executive  Order 
10000  of  September  16,  1948  13  FR 
5453),  as  amended,  for  otlur  employees 
of  the  United  States  in  the  same  locality. 

(3)  The  cost-of-living  allowanci  s  pre- 
scribed shall  not  apply  to  employees  who 
are  stationed  in  either  the  Canal  Zone 
or  in  any  "foreign  area"  as  defined  in 
paragraph  (a)(1)  of  this  section 

(4)  Cost-of-living  allowances  will  be 
prescribed  only  for  those  employees 
whose  rates  of  basic  compensation  are 
fixed  In  conformity  with  rates  paid,  for 
work  of  a  comparable  :  vei  of  difficulty 
and  responsibility,  to  employees  stationed 
in  the  United  States,  exclusive  of  Alaska 
and  Hawaii. 

By  direction  of  the  Secretary  of  the 

Navy. 

Dated:  July  24, 1964. 

fsEAL]  H   li    Hare, 

Rear  Admiral,  U.S.  Navy,  Acting 
Judge  Advocate  General  of 
the  Navy. 

l^R.   Doc.    64-7521;    Piled,    July    28.    1964; 
8:49ajn.l 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter   H — Corps   of   E'lgineers, 

Department    of    the    Arrnv 

PART    207-~~-.-N A V I G A T i O N 
REGULATIONS 

St.    Johns    River,    Fla. 

Pur;-uant  to  the  provisions  of  section 
7  ol  the  K.\r;  >.:,:::  Havije,;-  Act  of  AugUSt 
8,  1917  4U  Slat.  266,  33  U.S.C.  1), 
§  207  1 65a  governing  the  use  and  navi- 
gation of  a  seaplane  restricted  area  in  St. 
Johns  River,  Florida,  is  hereby  revoked 
effective  on  publication  in  the  Federal 
Register  since  the  area  is  no  longer 
needed,  as  follows: 

5  2<*:,le):;;!  ^t,  J.ditiv  Hiver,  U.S.  Naval 
\ir  "^LthoT!.  j.ii  k -urn  ill'\,  Fla.;  sea- 
liiiinr   rr^lrii-U-ii   ;irc;i. 

[Revoked.] 

[Begs.,  15  July  1964,  1507-32  (St.  Johns  River. 
Fla.)-ENGCW-ON]  (Sec.  7.  40  Stat.  266;  33 
U.S.C.  1) 

J.  C.  Lambert, 
Major  General,  U.S.  Army, 
The  Adjutant  General. 

[P.R.    Doc.    64-7489;    Filed.    July    28,    1964; 
8:47  a.m.] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chap!  e  r    i - V  e  t  e  '■  a  n  s    A  d  m  i  n  i  s  f  r  o  t !  o  n 

PART    1 ^--GENERAL    PROVISIONS 

Grants  to  Republic  of  the   Philippines 

1.  Immediately  preceding  §  1.600  an 
editorial  note  is  added  to  read  as  follows: 

Editorial  Note:  The  following  regulations, 
approved  by  the  Director  of  the  Bureau  of 
the  Budget.  Implement  the  "Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Republic  of  the  Philippines  on  the  Use 
of  the  Veterans  Memorial  Hospital  and  the 
Provision  of  Medical  Care  and  Treatment 
of  Veterans  by  the  Government  of  the 
Philippines,  and  the  Furnishing  of  Grants- 
in-Aid  Thereof  by  the  Government  of  the 
United  States  of  America,"  dated  June  30. 
1958,  SIS  amended  June  28,  1963  (Treaties 
and  Other  International  Acts  Series  4067). 
and  are  issued  pursuant  to  the  delegation 
of  authority  to  the  Administrator  of  Veter- 
ans Affairs  by  the  President  of  the  United 
States,  dated  June  13.  1963.  such  action 
having  been  taken  under  the  provisions  of 
38  U.S.C.  632. 

2.  In  §  1.600,  paragraphs  (c)  and  (d) 
are  amended  to  read  as  follows: 


§    l.(.H(l 


'i» 


of  gran  < 


;ram. 


(c)  To  provide  that  the  period  of  the 
contract  may  be  for  a  period  of  not  more 
than  10  consecutive  fiscal  years  beginning 
July  1, 1958;  and 

(d)  To  provide  that  the  total  of  pay- 
ments for  such  hospital  care  plus  any 
payments  for  authorized  travel  expenses 
incident  to  the  hospitalization  of  Com- 
monwealth Army  veterans  shall  not  ex- 
ceed the  amounts  provided  by  the 
appropriation  acts  of  the  Congress  of  the 
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United  States  for  each  fiscal  year  and  in 
no  event  shall  exceed  $2,000,000  for  any 
1  fiscal  year  ending  before  July  1,  1963, 
nor  $500,000  for  any  1  fiscsJ  year  begin- 
ning on  or  sifter  July  1, 1963. 

3.  In  §1.605.  paragraph  (b)  is 
amended  to  read  as  follows: 

§  1.60S  Hospitalization  prior  to  deter- 
mination by  Veterans  Administration 
of  le^^al  eli^bility  and  medical  need. 

•  •  •  •  • 

(b)  The  Secretary  of  National  Defense 
of  the  Philippine  Grovernment  may.  de- 
pending on  the  circumstances,  either 
hospitalize  a  Commonwealth  Army  vet- 
eran prior  to  an  ofiBcial  determination  by 
the  Veterans  Administration  of  his  legal 
eligibility  and  medical  need;  or  require 
such  determination  prior  to  the  furnish- 
ing of  hospital  care.  However,  no  lia- 
bility for  reimbursement  shall  accrue  to 
the  Veterans  Administration  for  any 
hospital  care  of  a  Commonwealth  Army 
veteran  until  legal  eligibility  and  medical 
need  for  hospital  care  have  been 
determined  by  the  Veterans  Administra- 
tion. When  such  determination  has 
been  made,  reimbursement  for  the  care 
furnished  from  the  date  of  admission 
will  be  made,  provided  the  Veterans  Ad- 
ministration was  notified  within  72 
hours  from  the  date  of  admission.  Such 
notification  may  be  made  by  telephone, 
telegram,  letter,  etc.  An  exception  to 
the  72-hour  limitation  may  be  made  by 
the  Clinic  Director,  Veterans  Adminis- 
tration Regional  Office,  Manila,  when 
the  circumstances  warrant  the  decision 
by  him  that  delay  in  notification  was 
fully  justified.  Reimbursement,  other- 
wise, will  be  made  from  the  date  of  re- 
ceipt of  such  notification.  Hospital  care 
in  the  Philippines  of  Commonwealth 
Army  veterans  determined  by  the  Vet- 
erans Administration  to  be  in  need  of 
such  care  shall  not  be  limited  to  the  Vet- 
erans Memorial  Hospital.  Such  facilities 
will  be  used,  however,  to  the  maxlmimi 
extent  feasible  in  the  hospitalization  of 
such  veterans. 

4.  In  §  1.611,  paragraph  (c)  Is  amend- 
ed and  paragraph  (e)  is  added  to  read 
as  follows: 

§1.611      Reimbursement  basis. 

•  *  •  •  • 

(c)  Separate  Invoices  will  be  submit- 
ted monthly  to  cover  hospital  care  for 
Commonwealth  Army  veterans.  Pay- 
ments made  for  care  of  these  veterans 
will  be  made  from  the  amounts  provided 
by  the  appropriation  acts  of  the  Con- 
gress of  the  United  States  for  hospital 
care  in  the  Republic  of  the  Philippines 
of  Commonwealth  Army  veterans.  The 
total  charges  for  such  care  plus  any  au- 
thorized travel  expenses  incident  to  the 
hospitalization  of  such  veterans  shall  in 
no  event  exceed  the  appropriation  pro- 
vided for  any  1  fiscal  year  and  in  no 
event  shall  exceed  $2,000,000  for  any  1 
fiscal  year  ending  before  July  1.  1963. 
nor  $500,000  for  any  1  fiscal  year  begin- 
ning on  or  after  July  1,  1963. 

•  •  •  •  • 

(e)  During  the  contract  period  speci- 
fied in  §  1.600(c)  and  upon  request  of 
the  Philippine  Government,  reimburse- 
ments for  medical  services  provided  to 
Commonwealth   Army    veterans    or    to 
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United  States  veterans  may  coni;;.>t  :n 
whole  or  In  part  of  available  medicines. 
medical  supplies,  and  equipment  fur- 
nished by  the  Veterans  Administration 
to  the  Veterans  Memorial  Hospital  at 
valuations  therefor  as  determined  by  the 
Administrator  of  Veterans  Affairs,  pr  :•- 
vided  the  valuations  so  determined  shdli 
not  be  less  than  the  cost  of  th^'  iU'i:\s 
furnished,    including    transportati':.:; 

5    Sections  1.615  and  1  627  ai'e  revised 
to  read  as  follows: 


§    l.(y]~y       Outpalit>nl  trcalini  nt 

The  Administrator  of  Veti-ra.::--  Aflairs 
will  for  a  period  coterminous  with  the 
period  covered  by  the  contract  referred 
to  in  §  1  600.  provide  medical  outpatipnt 
treatment  in  the  Republic  of  the  Ph;::-'- 
pines  for  Commonwealth  Army  vf't'-ar.s 
determined  by  the  Administrator  of  'v'r'- 
erans  AfTairs  to  be  in  need  of  sucii  medi- 
cal outpatient  treatment  f.nr  .'service- 
connected  disabilities  Expenses  inci- 
dent to  such  treatment  shall  be  wjrne  by 
the  Admmistrat^ar  of  \'eterar;3  Affa;:-s 
and  shall  not  be  char'^eaoie  U)  the 
S2. 000, 000  ceilin£j  nor  to  the  S5;0,000  ceil- 
in,;?  for  hospitalization  and  travel  ex- 
penses of  Commonwealth  Arrnv  veterans 


1.627        Vdditional      r< 
iinifridnieiU*. 


ions 


and 


The  Administrator  of  Veterans  Affairs, 
subject  to  tiie  approval  of  the  Director  of 
the  Bureau  of  the  Budget,  may  amend  the 

res'ilatlons  pertaining  to  Grants  to  the 
Republic  of  the  Philippines  and  promul- 
gate and  amend  further  regulations  from 
time  to  time  as  in  his  judgment,  cir- 
cumstances require:  Prorided,  That  such 
amendment  or  regulation  shall  be  con- 
sistent with  the  provisions  of  the  "Agree- 
ment Between  the  Government  of  the 
United  States  of  America  and  the  Gov- 
r'-nmer-r   ..f  the  Republic  of  ^he  Philip- 


[:ni 


the   U 


the   V^-'terans  Me- 


morial Hospital  and  the  Provision  of 
Medical  Care  and  Treatment  nf  \'ete:7t;:, , 
by  the  Government  of  the  Phi;i:):'i::P<. 
and  the  Furnishing  of  Gran-,.-.-n  ^-Aid 
Thereof  by  the  G':'ver-nment  of  the 
United  States  of  America."  dated  June 
30,  1958,  a.s  amen.ded  June  28.  1963. 
"2  5t,r.,    lUo    33  U.S. C,  633) 

These  VA  Rt Lulations  are  effective  the 

date  of  approval. 


A; 


ed    .J:.ilv  24,  1964 


Bv  direction  of  the  Administrator. 


se.al] 


W    J    Driver 


li'^puty  Adviiri: 


[F-R.    D^.    54-7ii2:     F;;ed,    July     28,     1964; 

8  4:-*  .1  m.] 
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Title  47— TELECOMMUNICATION 

Chapter    !  —  Federal     Communicnhort? 

Commission 

f  Docket  No   15401:  FCC  64-B88I 

PART    89— -PUBLIC    5,AF£IY    RADIO 

SERVICES 

E'lgibi'ity  Criteria  m  Local  Government 

R  D  d  <  o     S  e  r  V  ,  ■■:  i? 

Report  and  order.  1.  The  Commis- 
sion issued  a  notice  of  proposed  rule 
making  in  the  above-entitled  matter 
which  -va,-  duly  published  in  the  Federal 
Register  April  8,  1964.  29  P.R.  4923) 
inviting  comments  in  favor  of  or  in  oppo- 
sition to  the  amendments  proposed 
thereia  The  date  for  submitting  such 
comments  has  passed,  and  all  those 
which  were  timely  filed  have  been  con- 
sidered by  the  Commission  in  reaching 
its  determinations  set  forth  below. 

2.  Comments  on  the  proposal  were 
received  from  nine  sources.'  All  com- 
ments favored  expanding  eligibility  in 
the  Local  Government  Radio  Service  to 
include  "districts"  and  "authorities."  It 
was  agreed  by  all  those  commenting  that 
the  need  of  such  entities  for  communica- 
tion facilities  is  genuine,  and  that  under 
the  existing  rules  these  entities  were  gen- 
erally precluded  from  obtaining  adequate 
communication  systems. 

3.  Generally  the  comments  supported 
the  proposal  that  park  authorities  and 
school  districts  continue  to  be  excluded 
from  eligibility  for  the  reasons  stated  in 
the  notice  of  proposed  rule  making.  The 
California  State  Communications  Ad- 
visory Board  in  its  comments  agreed  that 
inclusion  of  these  entities  would  result,  in 
some  areas,  in  overloading  of  presently 
available  Local  Goverrmient  frequencies, 
but  felt  that  these  entities  were  de- 
serving, and  therefore,  additional  fre- 
quencies should  be  allocated  to  the  Local 
Government  Service  so  that  park  author- 
ities and  school  districts  could  be  in- 
cluded. The  California  Public-Safety 
Radio  Association  (CPRA)  contended 
tliat  school  districts  should  not  be  ex- 
cluded from  eligibility  since  the  alter- 
native services  available  to  them  are  fre- 
quently unreliable  due  to  extremely 
heavy  loading;  not  suited  to  their  needs; 


'  San  Diego  Unified  Port  District 

The  City  of  San  Diego 

Metropolitan  St.  Louis  Sewer  District 

City  of  Burbank 

International  Municipal  Signal  Associa- 
tion and  the  International  Association 
of  Plre  Chiefs 

Associated  Public-Safety  Communica- 
tions Officers,  Inc. 

Oro  Loma  Sanitary  District 

California  Public-Safety  Radio  Associa- 
tion, Inc. 

California  State  Communications  Ad- 
visory Board 


u::available  through  a  parent  entity 
■'■  -.  :^     t;;,.   school   districts   are   not  co- 
xUiii,ive  With  city  or  county  boundaries 
CPRA  also  recommended  that  additional 
Local  Government   frequencies  be  allo- 
cated   so   that   .school    di.stricts   can  be 
accommodated      It  w  a-  further  recom- 
mended  bv  CPRA   that  as  an  interim 
solution,   !h-    Special   Emergency  Radio 
Service  rules  be  relaxed  to  allow  school 
districts  to  conduct  all  their  communi- 
cations in  this  service.     The  allocation 
of  additional  frequencies  to  the  Local 
Government  Radio  Service  and  the  re- 
laxation of  certain  Special  Emergency 
Radio    Service    niles    are    not    matters 
properly  be  for.    th,;  Commission  in  this 
Docket  and.  tii»  ;-►■;. re.  will  not  be  given 
consideration    at    thi.s    time.    With   re- 
spect to  the  CPRA  position  that  school 
districts  be  made  eligible  even  though 
no  new  frequencies  are  made  available 
the  Commission  believes  that,  due  to  the 
large  number  of  such  entities,  substan- 
tial Interference  would  result.    The  ma- 
jority of  comments  support  this  position 
It  should  be  noted  that  although  none  of 
the    alternative    services    available    to 
school  districts  permit  the  omnibus  com- 
munications of  the  Local  Government 
Radio  Service,  school  districts  can  ful- 
fill most,  if  not  all,  of  their  needs  by 
using  those   services   now   available  to 
them.    On  balance,  it  appears  that  the 
reasons  for  including  school  districts  as 
eligibles  are  outweighed  by  the  factors 
discussed  above.     Therefore,  until  such 
time  as  the  frequency  situation  improves, 
school  districts  will  continue  to  be  ex- 
cluded from  eligibility  in  the  Local  Gov- 
ernment Radio  Service.    The  comments 
advanced   no   arguments   for  including 
park   authorities;    therefore,    they   also 
will  be  excluded  as  proposed. 

4.  Under  the  proposed  relaxation,  the 
following  types  of  gturit; mental  entities 
will  become  eligible  in  the  Local  Gov- 
ernment Radio  Service:  metropolitan 
districts,  public  service  districts,  mimicl- 
pal  improvement  districts,  sanitation 
districts,  mosquito  control  districts, 
power  districts,  levee  districts,  air  pollu- 
tion districts,  sewer  districts,  port  au- 
thorities, transit  authorities,  etc.  This 
list  is  intended  to  be  representative  only, 
not  all  inclusive. 

5.  The  Commission  has  carefully  con- 
sidered all  comments  received  in  this 
proceeding  and  does  not  believe  that  the 
Information  presented  therein  warrants 
any  change  tn  the  amendments  proposed. 

6.  In  view  of  the  foregoing:  It  is 
ordered.  That,  pursuant  to  the  authority 
contained  in  sections  4(1)  and  303  of 
the  Communication.s  Act  of  1934,  as 
amended,  that  Part  89  of  the  Commis- 
sion's rules  is  amended  as  set  forth 
below. 

It  is  further  ordered.  That  these 
amendments  are  effective  September  8. 
1964. 


Wtdnesday,  July  '-'^K  l^^l 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  UJS.C.  303) 

Adopted:  July  22  ]9fi4. 

Released:  July  24,  19G4. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

Part  89  of  the  Commission's  rules  Is 
amended  as  follows: 

Section  89.251  is  amended  to  read  as 
follows : 

§  89.251     Eligibility. 

Authorizations  for  stations  in  the  Local 
Government  Radio  Service  will  be  issued 
only  to  territories,  possessions,  states, 
other  governmental  subdivisions  includ- 
ing cotmties.  cities,  towns  and  similar 
governmental  entities  including  districts 
and  authorities  but  not  including  school 
districts  or  park  authorities. 

[P.R.   Doc.    64-7543;    Piled.    July    28,    1964; 
8:51  a.m.] 


[Docket  No.  14970;  PCC  64-681] 

-  t.  5  '    ••^'  „:■( .-..  LAND    TRANSPORT  A  T ;  O  N 

RADIO    SERVICE^ 

Scope    of    Service 

In  the  matter  of  amendment  of  Part 
16.'  Subpart  H,  §  16.357,  of  the  Commis- 
sion's rules  governing  the  Railroad  Radio 
Service,  to  allow  the  transmission,  in 
certain  instances,  of  public  telegrams, 
over  railroad  radio  facilities;  Docket  No. 
14970.  RM-400. 

Report  and  order.  1.  By  reason  of  our 
order  in  this  document — "American  rail- 
roads may  use  their  microwave  radio 
facilities  to  handle  public  telegraph  mes- 
sages as  agents  for  telegraph  common 
carriers  in  those  areas  where  public  tele- 
graph service  cannot  be  efficiently  pro- 
vided through  other  railroad  facihties." 

2.  This  proceeding  was  instituted  in 
response  to  a  petition  of  the  Association 
of  American  Railroads  which  sought 
waiver,  interpretation,  or  amendment  of 
the  Commission's  rules,  "•  •  'so  that 
licensees  of  microwave  radio  systems  in 
the  Railroad  Radio  Service  may  transmit 
public  telegrams  over  microwave  circuits 
as  is  now  done  over  railroad  wireline  sys- 
tems." Our  notice  of  proposed  rule  mak- 
ing in  this  proceeding  was  published  in 
the  February  27th,  1963  edition  of  the 
Federal  Register  at  volume  28,  page 
1807.   The  time  within  which  both  origi- 


'  Subsequent  to  the  Initiation  of  this  pro- 
ceeding. Part  16  of  the  Commission's  rules 
was  redesignated  Part  93.  In  the  body  of 
this  document,  the  redesignated  prefix  93.  — 
win  be  used. 
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nal  and  reply  comments  might  be  filed 
has  expired. 

3.  Original  Comments  were  filed  by  the 
Association  of  American  Railroads  (the 
Petitioner  in  this  proceeding)  and  the 
Western  Union  Telegraph  Company. 
The  American  Telephone  and  Telegraph 
Company,  while  not  filing  Original  Com- 
ments, did  file  Reply  Comments.  All 
matter  filed  was  carefully  read  and  con- 
sidered before  arriving  at  our  conclusion 
to  amend  Part  93  of  the  rules  in  the  man- 
ner and  for  the  reasons  noted  below. 

4.  Our  purpose  in  instituting  this  pro- 
ceeding, and  Indeed,  in  concluding  it  as 
we  do,  was  and  Is.  to  enable  the  public  to 
continue  to  receive  telegraph  service  in 
some  unique  locations  throughout  the 
country.  These  locations  are  unique  in 
the  sense  that  the  only  telegraph  service 
available  is  that  which  may  be  obtained 
at  the  nearest  railroad  station.  At  these 
stations,  railroad  employees  serve  as 
agents  for  the  telegraph  company;  and 
the  railroad  company's  communications 
facilities  are  oftentimes  used  In  the  ren- 
dition of  this  telegraph  service. 

5.  Maintenance  or  continuation  of  this 
traditional  telegram  handling  service  has 
been  jeopardized  recently  by  reason  of 
ihe  fact  that  radio  facilities  have  re- 
placed many  of  the  railroads'  wireline 
circuits;  and  these  radio  facilities  can- 
not be  used  to  render  a  communications 
common  carrier  service  (§  93.2,  Land 
Ti-ansportation  Radio  Services). 

6.  No  objections  to  the  substance  of 
our  proposal  In  this  proceeding  were 
voiced.  All  parties  participating  how- 
ever, suggested  certain  changes  in  the 
form  or  the  text  of  the  rxile  that  we  had 
proposed.  Upon  examination  of  these 
suggested  changes,  we  find  that  the  lan- 
guage recommended  by  A.T.  &  T.  best 
portrays  the  terms  and  circumstances 
upon  which  we  Intend  to  allow  this  col- 
lateral use  of  railroad  microwave  facili- 
ties. Accordingly,  the  language  sug- 
gested by  A.T.  &  T.  is  Included  in  the 
adopted  rule  amendment. 

7.  In  view  of  the  foregoing,  the  Com- 
mission finds  that  the  public  interest, 
convenience,  and  necessity  will  be  served 
by  the  amendment  ordered  herein,  and 
consequently,  pursuant  to  authority  con- 
tained in  Sections  4(1)  and  303 (r)  of  the 
Communications  Act  of  1934,  as  amend- 
ed: It  is  ordered.  That  effective  Septem- 
ber 8,  1964,  §  93.357(d)  of  our  Railroad 
Radio  Service  Rules  Is  amended  to  read 
as  follows,  and  the  proceedings  in  this 
Docket  No.  14970  are  hereby  terminated: 

§  93.357     Scope  of  service. 

*  *  *  •  • 

(d)  The  provisions  of  §  93.2  notwith- 
standing. Operational  Fixed  stations  li- 
censed to  operate  in  the  Railroad  Radio 
Service  may  be  used  by  railroads  to  han- 
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die  public  telegraph  messages  as  agents 
of  telegraph  common  carriers  in  those 
instances  where  such  public  telegraph 
service  cannot  be  efficiently  provided 
through  other  railroad  facilities. 

(Sees.  4.  303.  48  Stat.  1066,  1082,  as  amended; 
47U.S.C.  164,  303) 

Ad(^ted:  July  22, 1964. 

Released:  July  24, 1964. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple. 

Secretary 

[P.R.    Doc.    64-7544;    Piled.    July    28,    1964; 
8:51  a.m.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  9 — Atomic   Energy 
Co">rn;ssion 

PART  9-15— -CONTRACT  COST  PRIN- 
CIPLES AND   PROCEDURES 

Page  Charges  in  Scientific  Journals 

Part  9-15  is  amended  by  adding  the 
following  new  section: 

§  9-15.5010-16     Page  charges  in  scien- 
tific journals. 

It  is  a  policy  of  the  AEC  to  permit  AEC 
contractors  to  budget  for  and  pay  page 
charges  for  scientific  journal  pubhcation 
as  a  necessary  part  of  research  costs,  in 
all  cases  where : 

(a)  The  research  papers  report  work 
supported  by  the  Grovemment. 

(b)  The  charges  are  levied  impartially 
on  all  research  papers  published  by  the 
journal,  whether  by  non-Government  or 
by  Government  authors. 

(c)  Pasonent  of  such  charges  is  in  no 
sense  a  condition  for  acceptance  of  man- 
uscripts by  the  journal. 

(d)  The  journals  involved  are  not  op- 
erated for  profit. 

(e)  The  author  does  not  receive  an 
emolument  from  the  journal  for  the  re- 
search paper. 

Effective  date:  This  regulation  shall 
become  effective  45  days  following  the 
date  of  publication  in  the  Federal  Regis- 
ter, but  may  be  observed  earlier. 

(Sec.  161.  68  Stat.  948;   42  UJS.C.  2201;  sec. 
205.  63  Stat.  390;   40  U.S.C.  486) 

Dated  at  Germantown,  Md.,  this  21st 
day  of  July  1964. 

For  the  U5.  Atomic  Energy  Commis- 
sion. 

James  Scammaharn, 
Acting  Director, 
Division  of  Contracts. 

IP.R.    Doc.    64-7490;    PUed,    July    28.    1964; 
8:47  a.m.] 


11  ,  (Iru  s(i<iy.  Julii  J:''.   lUH! 


FEDERAL    REGiSTER 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue    Service 

I  26   CFR    Pan    1   I 

INCOME   TAXES 

Group-Term  Life  Insurance  Purchased 
for    Employees 

No:,c-    IS    hereby   given,    pursuant   to 
the  Adrn::::>t.rative  Procedure  Act.   ap- 
proved Ju;.     ::     Iji-j    that  the  regula- 
tions set    forth.    :t\   tMitative   form   be- 
low a;     :  r  p  J  .  i  -.j  :>e  prescribed  by  the 
Commi:N>:ni;er    !  I:  >-rnal  Revenue,  with 
the    a:  ;  :  ,v  i:    , .:    ::>     Secretary   of   the 
Trea,  .:v    ;:  r.  ;    :  :     ,r   .     Prior  to  the 
final  adoptior.  of  i,uci-i  regulations,  con- 
siderat.on  will  be  given  to  any  comments 
'  "  ^  •     '-■;  :.i  ;  •  rtaining  thereto  which 
'ATv  <';om:ttPd  ::;  -.vritintr.  in  duplicate,  to 
th':'  Ciimmi.-->:nr.i'r  ,,,f  iruemal  Revenue, 
At*,  rt:  jii.     CC.LR,    Washington.    D.C., 
-0224   within  the  period  of  30  days  from 
th^  (la-p  of  publication  of  this  notice  In 
I:.-  r  E^KRAL  Register.    Any  person  sub- 
mitting written  comments  or  suggestions 
■*-^    h  -i:   5   ti'  opportunity  to  comment 
i>ral:v  a"  a  r-utalic  hearing  on  these  pro- 
po>cd   :>■'  ',!an:->r:.-;    •>.>  i',;Iri   suhmit  his  re- 
Q'.".^t.   ;;;   ;v::*.:,^^     :.,■    '\_.     C."nimissioner 
within  the  30 -day  pf:-;  i.-;      y.;  c^ch  case 
a  :  wbhr  !;eari:i?  will  he  held    a-;d  notice 
"•t  :.h.^  pm-\  p\-a.c>-   and  dau?  vs....  be  pub- 
l:^tif-d  :::  a  subsf-pM-  r.t  issue  of  the  Ped- 
K?M.    Recistfr       Th>    proposed    regula- 

•  -  "'■''''  '  '  •  ■'  :v- iffi  under  the  author- 
:*v     ;,:  ta  nod  m  section  7805  of  the  In- 
-r:  a;  R.  vrnue  Code  of  1954  f68A  Stat 
-::     2^   PS  C    7805). 

[SEAL]         Bertrand  M.  Hardinc. 

Acting  Commissioner 
of  Internal  Revenue. 

I;i  order  to  conform  the  Inc(Hne  Tax 
Regulations  (26  CFR  Part  V  to  section 
204  'in  part)  of  the  Revenue  Act  of  1964 
^8  S-ap  36\  and  to  make  certain  other 
c^  anges,  such  regulations  are  amended 
a.s  follows : 

PARAGRAPH     !      Paragraph     (d)(2)     of 
J  :  'd-2   :s  amend-d  *o  r^-ad  as  follows: 


1  .^)  I     2        (  ortip«-n»jtion    fnr    -f»rA  irrs.    jn- 

"liiilini:    fff^,    11 ,111  rv!  I--HV 
liar  1 1'  in->. 


;iTi  I 


<im- 


(d)  Compensation  paid  other  than  in 
cash.  •    •    ' 

(2)  (i)  ,''•  .' T',,  transferred  to  employ- 
ee or  iTiK  ■■n.''i.;.'nt  contractor.  Except 
as  otherwise  provided  in  section  421  and 
the  regulations  thereunder  (relating  to 
employee  stock  options)  and  §  1.61-15, 
if  property  is  transferred  by  an  employer 
to  an  employee,  or  if  property  is  trans- 
ferred to  an  independent  contractor,  as 
compensation  for  services  for  an  amount 
less  than  its  fair  market  value,  then  re- 
gardless of  whether  the  transfer  is  in  the 
form  of  a  sale  or  exchange,  the  diflference 
between  the  amount  paid  for  the  property 
and  the  amount  of  its  fair  market  value 
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at  the  time  of  the  transfer  is  compensa- 
tion and  shall  be  included  in  the  gross 
income  of  the  employee  or  independent 
contractor.  In  computing  the  gain  or 
loss  from  the  subsequent  sale  of  such 
property,  its  basis  shall  be  the  amount 
paid  for  the  property  increased  by  the 
amount  of  such  difference  included  in 
gross  income. 

(ii)  Cost  of  life  insurance  on  the  life 
of  the  employee.    Generally,  life  Insur- 
ance premiums  paid  by  an  employer  on 
the  life  of  his  employee  where  the  pro- 
ceeds of  such  insurance  are  payable  to 
the  beneficiary  of  such  employee  are  part 
of  the  gross  income   of  the  employee. 
However,  the  amount  includible  in  the 
employee's  gross  income  is  determined 
with  regard  to  the  provisions  of  section 
403  and  the  regulations  thereunder  in 
the  case  of  an  individual  contract  issued 
after  December  31.  1962,  or  a  group  con- 
tract, which  provides  Incidental  life  in- 
siirance  protection  and  which  satisfies 
the  requirements  of  section  401(g)   and 
S  1.401-9,  relating  to  the  nontransfera- 
bility   of    armuity    contracts.    For    the 
special  rules  relating  to  the  includibility 
in  an   employee's   gross  income   of   an 
amount  equal  to  the  cost  of  group-term 
life  insurance  on  the  employee's  life  as 
defined  in  paragraph  (b)(1)  of  5  1.79-1 
which  is  carried  directly  or  indirectly  by 
his  employer,  see  section  79  and  the  regu- 
lations thereunder.     For  special  rules  re- 
lating to  the  exclusion  of  contributlonsJby 
an  employer  to  accident  and  health  plans 
for  the  employees,  see  section  106  and  the 
regulations  thereunder, 

•  •  •  •  • 

Par.  2.  There  are  inserted  immediately 
after  §  1.77-2  the  following  new  sections: 

§  1.79  Statutory  provisions;  group-term 
life  insurance  purchased  for  em- 
ployees. 

Sec.  79.  GToup-term  life  insurance  pur- 
chased for  employees — (a)  General  rule. 
There  shall  be  included  In  the  gross  Income 
of  an  employee  for  the  taxable  year  an 
amount  equal  to  the  cost  of  group-term  life 
Insurance  on  his  life  provided  for  part  or  all 
of  such  year  under  a  policy  (or  policies) 
carried  directly  c«-  Indirectly  by  his  employer 
(or  employers);  but  only  to  the  extent  that 
such  cost  exceeds  the  sum  of — 

(1)  The  cost  of  $50,000  of  such  insvirance, 
and 

(2)  The  amount  (If  any)  paid  by  the  em- 
ployee toward  the  purchase  of  such  Insurance. 

(b)  Exceptions.  Subsection  (a)  shall  not 
apply  to — 

( 1 )  The  cost  of  group-term  life  Insurance 
on  the  life  of  an  individual  which  Is  provided 
under  a  policy  carried  directly  or  Indirectly 
by  an  employer  after  such  Individual  has 
terminated  his  employment  with  such  em- 
ployer and  either  has  reached  the  retirement 
age  with  respect  to  s^ch  employer  or  Is  dis- 
abled (within  the  meaning  of  paragraph  (3) 
of  section  213(g) .  determined  without  regard 
to  paragraph  (4)  thereof), 

(2)  The  cost  of  any  portion  of  the  group - 
term  life  insurance  on  the  life  of  an  employee 
provided  during  part  or  all  of  the  taxable 
year  of  the  employee  under  which — 

(A)  The  employer  Is  directly  or  Indirectly 
the  beneficiary,  or 


(B)  A  person  described  In  section  170(c) 
Is  the  sole  beneficiary, 

for  the  entire  period  during  such  taxable 
year  for  which  the  employee  receives  such 
Insurance,  and 

(3)  The  cost  of  any  group-term  life  in- 
surance which  is  provided  under  a  contract 
to  which  section  72 (m)  (3)    applies. 

(c)  Determination  of  cost  of  insurance. 
For  purposes  of  this  section  and  section  6O52! 
the  cost  of  group-term  insurance  on  the  life 
of  an  employee  provided  during  any  period 
shall  be  determined  on  the  basis  of  uniform 
premiums  (computed  on  the  basis  of  5-year 
age  brackets)  prescribed  by  regulations  by 
the  Secretary  or  his  delegate.  In  the  case 
of  an  employee  who  has  attained  age  64.  the 
cost  prescribed  shall  not  exceed  the  cost  with 
respect  to  such  individual  If  he  were  age  63. 

[Sec.  79  as  added  by  sec.  204(a)(1),  Rev  Act 
1964  (78  Stat.  36)  J 

§  1.79—1  G<  th  rd  ru!<  »  rrlating  to  group- 
term  lilt  inauiaucc  purcha.sed  for 
employees. 

(a)  Applicable  rules.  (1)  With  re- 
spect to  group-term  life  insurance  pro- 
vided for  any  period  ending  on  or  before 
December  31.  1963,  no  amount  with  re- 
spect to  the  cost  of  group-term  life  in- 
surance on  the  life  of  an  employee  pro- 
vided under  a  policy  or  policies  carried 
directly  or  indirectly  by  his  employer  is 
required  to  be  included  In  the  employee's 
gross  income. 

(2)  With  respect  to  group-term  life  in- 
surance provided  for  any  period  after 
December  31,  1963.  section  79  prescribes 
the  rules  regarding  the  Inclusion  in  an 
employee's  gross  income  of  an  amount 
equal  to  the  cost  of  group-term  life  in- 
surance on   his   life   which   is  provided 
under  a  policy  carried  directly  or  in- 
directly   by    his    employer.     Except   as 
otherwise  provided  in  section  79(b)  and 
§  1.79-2,    section    79    requires    that    an 
amount  equal  to  the  cost  of  group-term 
life  insurance  on  an  employee's  life  pro- 
vided after  December  31.  1963,  for  part 
or  all  of  any  taxable  year  of  the  em- 
ployee ending  after  such  date,  imder  a 
policy  (or  policies)    carried  directly  or 
indirectly  by  his  employer  (or  employ- 
ers) be  included  in  his  gross  income  to 
the  extent  that  such  cost  exceeds  the 
sum  of  (i)   the  cost  of  $50,000  of  such 
insurance,  and  (ii)  the  amount  (if  any) 
paid  by  the  employee  toward  the  pur- 
chase of  such  insurance.     Section  1.79-3 
contains  the  rules  applicable  to  the  de- 
termination of  the  amount  equal  to  the 
cost  of  group-term  life  insurance  on  the 
employee's    life    to    which    section    79 
applies. 

(3)  If  the  proceeds  of  a  policy  of 
group-term  life  insurance  on  the  life  of 
an  individual  are  payable  to  such  in- 
dividual or  his  beneficiary,  and  if  the 
provisions  of  subparagraph  (1)  or  (2) 
of  this  paragraph  do  not  apply  to  such 
policy,  then  the  determination  of  whether 
an  amount  is  includible  in  the  individ- 
ual's gross  income  is  made  with  regard 
to  the  provisions  of  section  61(a)  and  the 
regulations  thereunder.  If  an  amount  is 
includible  in  the  gross  income  of  the  in- 


dividual  by  reason  of  the  provisions  of 
section  61(a)  and  the  regulations  there- 
under, then  such  amount  is  equal  to  the 
cost  of  the  group-term  life  Insurance  on 
the  individual's  life  reduced  by  the 
amount  paid  by  ;  he  individual  for  such 
insurance,  tor  example,  if  group-term 
life  insurance  is  provided  on  the  life  of 
the  employee's  spouse,  or  is  not  provided 
as  compensation  for  personal  services 
rendered  as  an  employee,  or  is  not  pro- 
vided under  a  policy"  carried  directly  or 
indirectly  by  the  employee's  employer, 
then  subparagraphs  (1)  and  (2)  of  this 
paragraph  do  not  apply  and  the  rules  set 
forth  in  this  subparagraph  apply. 

(b)  Meaning  of  terms.  The  following 
terms  are  defined  for  purposes  of  sec- 
tion 79,  this  section,  and  §§  1.79-2  and 
1.79-3: 

( 1 )  Group-term  life  insurance  policy — 
(i)  Requirements.  A  group-term  life  in- 
surance policy  is  a  policy  providing  life 
insurance  protection  which  satisfies  the 
requirements  set  forth  in  subdivisions 
(ii)  through  (v)  of  this  subparagraph. 

(il)  A  single  policy  of  life  insurance 
covering  a  number  of  lives,  (a)  The  life 
insurance  protection  must  be  provided 
under  a  single  policy  covering  a  number 
of  lives,  and  the  insured  persons  entitled 
to  the  benefits  of  the  policy  must  not  be 
the  contracting  parties  with  respect  to 
the  group  policy.  The  requirements  of 
this  subdivision  are  not  satisfied  to  the 
extent  that  the  employer  takes  out  indi- 
vidual policies  of  life  insurance  on  the 
lives  of  his  employees. 

(b)  The  term  "policy"  as  used  in  (a) 
of  this  subdivision  includes  any  contract 
of  insurance,  or  portion  thereof,  which  is 
a  life  insurance  contract  for  purposes  of 
applying  the  provisions  of  section  101 
(a) ;  except  that  such  term  does  not  in- 
clude any  such  contract,  or  portion  of  a 
contract,  to  the  extent  it  is  a  contract 
of  travel  insurance  or  accident  and 
health  insurance  which  does  not  pro- 
vide general  death  benefits.  Thus,  the 
term  "policy"  as  used  in  (a)  of  this  sub- 
division does  not  include,  for  example, 
a  double  indemnity  clause  or  rider,  since 
under  such  portion  of  a  contract  only 
an  accident  benefit  is  payable. 

(iii)  Paid-up  or  similar  value.  The 
policy  described  in  subdivision  (ii)  of  this 
subparagraph  must  not  contain  any 
paid-up  or  similar  value  at  any  time.  A 
provision  that,  if  the  group-term  life 
insurance,  or  any  portion  of  it,  ceases  be- 
cause of  the  employee's  termination  of 
employment  (or  termination  of  member- 
ship in  the  class  eligible  for  coverage 
under  the  group  contract),  such  em- 
ployee shall  be  entitled  to  have  issued  to 
him  by  the  insurer  an  individual  contract 
of  life  insurance,  is  not  considered  to  be 
the  provision  under  the  contract  of  a 
paid-up  or  similar  value.  Furthermore, 
a  provision  containing  a  similar  right 
of  conversion  in  the  event  of  termination 
of  the  group  contract  (or  termination  of 
the  insurance  of  any  class  of  insured  per- 
sons under  the  group  contract)  is  not 
considered  to  be  the  provision  under  the 
contract  of  a  paid-up  or  similar  value. 

(iv)  Individual  selection  of  amounts 
of  coverage.  The  amounts  of  insurance 
protection  provided  under  the  policy  de- 
scribed in  subdivision  (ii)   of  this  sub- 
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paragraph  must  be  based  upon  some  plan 
Including  individual  selection  of  such 
amounts  by  the  employer,  the  employee, 
or  by  those  acting  on  behalf  of  such  in- 
dividuals. For  example,  a  noncontribu- 
tory  policy  issued  to  a  single  employer 
with  25  employees  with  a  certificate  of 
$100,000  on  one  employee  and  individual 
certificates  of  $1,000  on  each  of  the  other 
employees  does  not  satisfy  the  require- 
ment that  the  amounts  of  insurance  pro- 
tection provided  be  based  upon  some  pljtp 
precluding  individual  selection. 

(v)  Plan  arranged  for  by  the  employer 
for  his  employees,  (a)  The  insurance 
protection  provided  under  the  policy 
described  in  subdivision  (ii)  of  this  sub- 
paragraph is  provided  under  a  plan  ar- 
ranged for  by  the  employer  for  his  em- 
ployees. The  provisions  of  the  plan 
of  the  employer  may  be  incorporated  in 
a  separate  written  document  or  may  be 
incorporated  in  the  policy  of  group-term 
life  insurance.  For  purposes  of  deter- 
mining whether  the  requirements  of  this 
subdivision  are  satisfied,  the  plan  of  each 
employer  is  considered  separately  even 
though  the  policy  which  provides  insur- 
ance protection  for  the  employees 
covered  under  the  plan  also  provides  in- 
surance protection  for  the  employees  of 
more  than  one  employer.  Furthermore, 
If  the  plan  of  one  employer  does  not 
satisfy  the  requirements  of  this  subdivi- 
sion, such  failure  to  qualify  does  not 
affect  the  qualification  of  the  plan  of  any 
other  employer  who  provides  his  em- 
ployees with  group-term  life  insurance 
protection  under  the  same  policy. 

(b)  The  group  of  lives  Insured  imder 
the  plan  must  include  all  of  the  em- 
ployees of  the  employer,  or  a  class  or 
classes  of  such  employees  if  the  members 
of  such  class  or  classes  are  determined 
on  the  basis  of  factors  pertaining  to  their 
employment  with  the  employer  (includ- 
ing membership  in  a  union  whose  em- 
ployees are  employed  by  the  employer). 

However,  the  determination  as  to 
whether  the  requirements  of  the  preced- 
ing sentence  are  satisfied  is  not  affected 
by  the  fa<;t  that  individuals  are  covered 
imder  the  plan  who  are  not  employees 
as  defined  in  subparagraph  (2)  of  this 
paragraph. 

(c)  If  all  the  employees  of  the  em- 
ployer are  not  covered  under  the  em- 
ployer's plan,  the  factors  used  in  deter- 
mining the  class  or  classes  of  employees 
to  be  covered  under  the  plan  must  be 
solely  those  pertaining  to  their  employ- 
ment. For  example,  if  the  plan  of  the 
employer  limits  coverage  to  officers  who 
are  shareholders,  the  plan  does  not  sat- 
isfy the  requirements  of  this  subdivision. 
Fiu-thermore,  the  coverage  under  the 
plan  of  the  employer  must  in  operation 
conform  to  the  provisions  relating  to 
the  eligibility  of  employees  which  are  in- 
corporated therein. 

(2)  Employee,  (i)  The  term  "em- 
ployee" has  reference  to  the  legal  and 
bona  fide  relationship  of  employer  and 
employee.  For  rules  applicable  to  the 
determination  of  whether  the  employer- 
employee  relationship  exists,  see  section 
3401(c)  and  the  regulations  thereunder. 
The  term  "employee"  does  not  Include 
any  individual  whose  group-term  life  in- 
surance protection  is  furnished  by  rea- 
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son  of  his  services  as  a  self-employed 
individual  even  though  such  an  individ- 
ual may  be  treated  as  an  employee  under 
the  terms  of  the  poUcy.  Thus,  for  ex- 
ample, If  an  individual  had  performed 
services  for  the  employer  as  a  "common- 
law"  employee  and  such  individual  is 
currently  performing  services  for  the 
same  employer  as  an  independent  con- 
tractor, the  determination  of  whether  the 
individual  is  an  employee  as  defined  in 
this  subparagraph  depends  upon 
whether,  under  the  terms  of  the  plan  for 
providing  group-term  life  insurance  pro- 
tection on  such  individuals  life,  such  in- 
dividual's coverage  is  bsised  upon  his 
former  services  as  an  "employee"  or  upon 
his  current  services  as  a  self-employed 
individual. 

(ii)  With  respect  to  group-term  life 
insurance  provided  after  E>ecember  31, 
1963,  in  taxable  years  ending  after  such 
date,  full-time  life  insurance  salesmen 
described  in  section  7701(a)  (20)  are  in- 
cluded within  the  class  of  persons  con- 
sidered to  be  employees. 

(3)  Carried  directly  or  indirectly.  A 
policy  of  group-term  life  insurance  on  an 
employee's  life  is  carried  directly  or  in- 
directly by  his  employer  If  such  employer 
pays  directly  or  through  another  person 
any  part  of  the  cost  of  such  insurance, 
or  if  such  employer  arranges  for  the  pay- 
ment of  the  cost  of  such  Insurance  by 
the  employees  and  charges  less  than  the 
cost  of  such  Insurance,  as  determined 
under  the  provisions  of  §  1.79-3,  to  some 
employees  (such  as  those  In  older  age 
brackets)  and  more  than  the  cost  of  such 
insurance  to  other  employees  (such  as 
those  In  younger  age  brackets).  The 
rule  of  the  preceding  sentence  applies 
regardless  of  whether  the  employees  who 
contribute  more  than  the  cost  of  such 
insurance  are  employees  of  the  same  em- 
ployer or  a  different  employer  If  the  pay- 
ment of  the  cost  of  such  insurance  is 
arranged  for  by  some  or  all  of  such  em- 
ployers. 

§  1.79-2      Exceptions  to  the  rule  of  inclu- 
sion. 

(a)  In  general.  (1)  Section  79(b) 
provides  exceptions  for  the  cost  of  group- 
term  life  insurance  provided  under  cer- 
tain policies  otherwise  described  in 
section  79(a).  The  policy  or  policies  of 
group -term  life  insurance  which  are 
described  In  section  79(a)  but  which 
qualify  for  one  of  the  exceptions  set  forth 
In  section  79(b)  are  described  in  para- 
graphs (b)  through  (d)  of  this  section. 
Paragraph  (b)  of  this  section  discusses 
the  exception  provided  in  section  79(b) 
(1);  paragraph  (c)  of  this  section  dis- 
cusses the  exception  provided  in  section 
79(b)(2);  and  paragraph  (d)  of  this 
section  discusses  the  exception  provided 
In  section  79(b)  (3). 

(2)  (I)  If  a  policy  of  group-term  life 
insurance  qualifies  for  an  exception  pro- 
vided by  section  79(b),  then  the  amount 
equal  to  the  cost  of  such  Insurance  Is  ex- 
cluded from  the  application  of  the  pro- 
visions of  section  79(a)  and  from 
the  employee's   gross   income. 

(ID  If  a  policy,  or  portion  of  a  policy, 
of  group -term  life  insurance  qualifies 
for  an  exception  provided  by  section 
79(b),  the  amotint  (if  any)  paid  by  the 


PROPOSED    RULE    MAKING 


]\cdnesday,  July  2:K  nilji 


FEDERAL   REGISTER 


10518 

employee  toward  the  purchause  of  such 
insurance  is  not  to  be  taken  into  accovmt 
as    an    amount    referred    to    in    section 

79!  a  I '2/.  In  the  case  of  a  policy  or 
policies  of  group-term  l;fe  insurance 
which  qualify  for  an  exception  provided 
by  section  79  b ' .  the  amount  paid  by  the 
employee  which  is  not  to  be  taken  into 
account  as  an  amount  referred  t-o  ii;  sec- 
tion 79  a  I  i'2i  is  the  amount  paid  by  tiie 
employee  for  the  particular  policy  or 
policies  of  ?roup-term  life  msuranrp 
which  qualify  for  an  exception  provided 
under  such  section  If  the  excepiion 
provided  in  section  79  b^  2-  i.s  applica- 
ble only  to  a  poruon  of  a  pol.cy  on  the 
employee's  life,  the  amount  paid  bv  the 
employee  toward  thp  purrhc\.=;e  of  ~'ich 
p<;'rtion  is  the  ^mall-'-t  amount  paicl  by 
the  employee  toward  the  purchasf-  of 
the  policy  for  an  amount  of  insurance 
equal  to  the  amount  of  insurance  pro- 
vided under  such  portion  of  such  policy. 
I  ill '  The  rules  of  this  subparagraph 
may  be  Illustrated  by  the  following 
exan;;j;es 

£"r:rrp;f  :  A  .;,  an  employee  of  X  Cor- 
pora'.:'>n  ar.d  is  al-v:  ar.  employee  of  Y  Cor- 
wratn.n  a  sMbsidlu-.-  ',r  X  Corporation.  A 
IS  pn^virieU  under  a  separate  plan  arranged 
by  each  of  hUs  employers,  group-term  life 
Ins  iranci?  n  his  life  During  his  taxable 
year.  u:ider  :he  (jrnip-term  life  Insurance 
plan  of  X  Corp.  rar.,  jp.  A  Is  provided  $60,000 
of  group-term  life  Uisurance  on  his  life,  and 
A  pays  $360.00  toward  the  purchase  of  such 
Instirance.  Under  the  group-term  life  Insur- 
ance plan  of  Y  Corporation,  A  is  provided 
$96,000  of  group- term  life  Insurance  on  his 
life,  but  does  not  pay  any  part  of  the  cost  of 
such  ln5urance  A'  ';.■■  t>-r:anlng  of  his  tax- 
able vear  A  terminuteo  r.n  employment  with 
■-w-?  X  C  .-poratipn  after  he  has  reached  the 
re'ir°n:<r  -  age  with  respect  to  such  employer, 
ard  -r-  :  '.'.r-^  carried  by  the  X  Corporation 
qutii:  ^s  :  r  :he  exception  provided  by  sec- 
nor;  7'^  b  1  i  F  r  that  taxable  year,  the 
«t  if  trie  grr;up-t?rm  life  Insurance  on 
A  ^  life  »:,ic.^.  is  provided  under  the  plan 
;  A  Corporation  Is  not  taken  Into  account 
.:  determining  the  amount  includible  In 
A^  ^ross  Income  under  section  79(a),  and 
A  may  not  take  into  account  as  an  amount 
described  In  section  79(a)  (2)  the  $360.00  he 
pays  toward  the  purchase  of  such  Insurance. 
Example  (2).  B  is  an  employee  of  the 
Z  Corporation.  Under  the  group-term  life 
Insurance  plan  of  the  Z  Corporation,  B  is 
pr  .led  ♦i.>0.000  of  group-term  life  Insur- 
t:    -  -.i  life.    During  each  of  his  taxable 

years.  B  pays,  towards  the  purchase  of  such 
Insurance,  $1.00  for  each  $1,000  of  such 
Insurance  up  to  $50,000  of  such  insurance 
and  $2  00  for  each  $1,000  of  such  insurance 
In  addition  to  such  amount.  At  the  begin- 
ning of  his  taxable  year,  B  designates  a  per- 
son described  In  section  170(c)  as  the  sole 
beneficiary  for  $50,000  of  the  insxu-ance  pro- 
vided by  the  Z  Corporation,  and  such  desig- 
nation qualifies  the  cost  of  that  portion  of 
the  policy  of  group-term  life  Insurance  on 
his  life  for  the  exception  provided  by  section 
79(b)(2)  for  such  year.  For  that  taxable 
year,  the  cost  of  $50,000  of  the  group-term 
life  Insurance  on  B's  life  which  Is  provided 
by  the  Z  Corporation  is  not  taken  into  ac- 
count in  determining  the  amount  includible 
in  B's  gross  income  under  section  79(a). 
Thus,  for  such  taxable  year,  the  amount 
taken  Into  account  by  B  as  an  amount  de- 
scribed m  section  79(a)  (2)  is  $200  ($250.  the 
total  amount  paid  by  B  for  such  insurance, 
minus  $50.  the  smallest  amount  paid  by  B  for 
$50,000  of  such  Insurance) . 

(b)   Retired  and  disabled  employees — 
(1)   In  general.     Section  79(b)(1)   pro- 


PROPOSED    RULE    MAKING 

vld-  s  an  exception  for  the  cost  of  group- 
term   life   Insurance  on  the  life  of  an 
individual   which   is   provided   under  "a 
'"ncv     ;r    ; '  icles   otherwise    described 
r       .'in   7 9. a)    if  the  individual  has 
trrr.inated  his  emplojrment  (as  defined 
:n    !jr)pa-a?raph  <2)  of  this  paragraph) 
Aitn       icn    employer    and    either    has 
reached  the  retirement  age  with  respect 
to  such  employer    (as  defined  in  sub- 
paragraph (3)  of  this  paragraph) ,  or  has 
• '  ^me  disabled  (as  defined  in  subpara- 
:  iph  (4)  (i)  of  this  paragraph).    If  an 
mdividual  who  has  terminated  his  em- 
ployment attains  retirement  age  or  has 
become  disabled  during  liis  taxable  year, 
or   if   an   employee    who   has   attained 
retirement  age  or  has  become  disabled 
terminates  his  employment  during  the 
taxable  year,  the  exception  provided  by 
section    79(b)(1)    applies    only    to    the 
portion  of  the  cost  of  group-term  life 
insurance  which  is  provided  subsequent 
to  the  happening  of  the  last  event  which 
qualifies  the  policy  of  insurance  on  the 
employee's  life  for  the  exception  pro- 
vided in  such  section. 

(2)  Termination  of  em.ployment.  For 
purposes  of  section  79(b)  (1) ,  an  individ- 
ual has  terminated  his  employment  with 
an  employer  providing  such  individual 
group-term  life  Insurance  when  such 
individual  no  longer  renders  services  to 
that  employer  either  as  an  employee  of 
such  employer  or  as  a  self-employed 
individual.  Thus,  termination  of  em- 
ployment relates  to  the  cessation  of  work 
by  the  individual  for  the  employer  pro- 
viding the  group-term  life  insurance  on 
his  life  and  not  to  the  particular  capac- 
ity in  which  the  individual  performs 
such  work. 

(3)  Retirement  age.  For  purposes  of 
section  79(b)(1)  and  this  section,  the 
meaning  of  the  term  "retirement  age"  is 
determined  in  accordance  with  the  fol- 
lowing rules — 

(i)  (a)  If  the  employee  is  covered 
imder  a  written  pension  or  annuity  plan 
of  the  employer  providing  such  indi- 
vidual group-term  life  insurance  on  his 
life  (whether  or  not  such  plan  is  quali- 
fied under  section  401(a)  or  403(a)), 
then  the  retirement  age  is  considered  to 
be  the  "normal  retirement  age"  estab- 
lished in  such  plant.  The  phrase  "nor- 
mal retirement  age"  means  the  age  spec- 
ified in  such  plan  at  which  such  em- 
ployee has  the  right  to  retire  without  the 
consent  of  the  employer  and  receive  re- 
tirement benefits  based  on  service  to  date 
of  retirement  computed  at  the  full  rate 
set  forth  in  the  normal  retirement  for- 
mula of  the  plan  i.e.,  without  actuarial 
or  similar  reduction  because  of  retire- 
ment before  some  later  specified  age: 
Provided,  however.  That  such  age  is  not 
later  than  the  age,  if  any,  at  which  it 
has  been  the  practice  of  the  employer  to 
terminate,  due  to  age,  the  services  of  the 
class  of  employees  to  which  the  particu- 
lar employee  last  belonged.  If  the  retire- 
ment age  determined  by  the  practice  of 
the  employer  is  earlier  than  the  retire- 
ment age  established  by  the  plan,  then 
the  age  determined  by  the  practice  of  the 
employer  is  the  retirement  age  of  such 
employee. 

(b)   For  purposes  of  (a)   of  this  sub- 
division, if  an  employee  Is  covered  under 


more  than,  oiic  pension  or  annuity  plan 
of  the  employer,  his  retirement  age  shall 
be  determined  with  regard  to  that  plan 
which  c  .v"rs  that  cla.ss  of  employees  of 
the  emf-ri  ^yer  to  which  the  employee  last 
belonged  if  ^h^-  c:uss  .f  employees  to 
which  the  fdnpi  >yre  hust  belonged  is 
covered  under  more  than  one  pension  or 
annuity  plan,  then  the  employee's  retire- 
ment age  shaU  be  determined  with  re- 
gard to  that  plan  which  covers  the 
greatest  number  of  the  employer's  em- 
ployees. 

(ii)  In  the  absence  of  a  written  em- 
ployee's pension  or  annuity  plan  de- 
scribed in  subdivision  (1)  of  this  sub- 
paragraph, retirement  age  is  the  age 
if  any,  at  which  it  has  been  the  practice 
of  the  employer  to  terminate,  due  to  age 
the  services  of  the  class  of  employees  to 
which  the  particular  employee  last  be- 
longed, provided  sucli  a^e  is  reasonable 
in  view  of  all  the  pertinent  facts  and  cir- 
cumstances. 

(lii)  If  neither  subdivision  (1)  nor  (11) 
of  this  subparagraph  applies,  the  retire- 
ment age  is  considered  to  be  age  65. 

(4)  Disabled,  'i)  For  purposes  of  sec- 
tion 79(b)(1)  and  subparagraph  (1)  of 
this  paragraph,  an  individual  is  consid- 
ered disabled  if  he  is  disabled  within  the 
meaning  of  section  213(g)(3),  relating 
to  the  meaning  of  disabled,  but  the  de- 
termination of  the  individual's  status 
shall  be  made  without  regard  to  the  pro- 
visions of  section  213(g)  (4),  relating  to 
the  determination  of  status. 

(ii)  (a)  In  any  taxable  year  in  which 
an  individual  seeks  to  apply  the  excep- 
tion set  forth  in  section  79(b)(1)  by 
reason  of  his  being  disabled  within  the 
meaning  of  subdivision  (1)  of  this  sub- 
paragraph, and  in  which  the  aggregate 
amount  of  insurance  on  the  Individual's 
life  subject  to  the  rule  of  inclusion  set 
forth  In  paragraph  (a)(2)  of  §1.79-1. 
but  determined  without  regard  to  the 
amount  of  any  insurance  subject  to  any 
exception  set  forth  in  section  79(b),  is 
greater  than  $50,000  of  such  insurance, 
the  substantiation  required  by  (b)  or 
(c)  of  this  subdivision  must  be  submitted 
with  the  individual's  tax  return. 

( b )  For  the  first  taxable  year  for  which 
the  Individual  seeks  to  apply  the  excep- 
tion set  forth  in  section  79(b)(1)  by 
reason  of  his  being  disabled  within  the 
meaning  of  subdivision  (i)  of  this  sub- 
paragraph, there  must  be  submitted  with 
his  Income  tax  return  a  doctor's  state- 
ment as  to  his  impairment.  There  must 
also  be  submitted  with  the  retiu-n  a  state- 
ment by  the  individual  with  respect  to 
the  efifect  of  the  impairment  upon  his 
substantial  gainful  activity,  and  the  date 
such  impairment  occurred.  For  subse- 
quent taxable  years,  the  taxpayer  may,  in 
lieu  of  such  statements,  submit  a  state- 
ment declaring  the  continued  existence 
(without  substantial  diminution)  of  the 
impairment  and  its  continued  effect  upon 
his  substantial  gainful  activity. 

(c)  In  lieu  of  the  substantiation  re- 
quired to  be  submitted  by  (b)  of  this 
subdivision  for  the  taxable  year,  the  in- 
dividual may  submit  a  signed  statement 
issued  to  him  by  the  insurer  to  the  effect 
that  the  individual  is  disabled  within 
the  meaning  of  subdivision  (i)  of  this 
paragraph.  Such  statement  must  set 
forth  the  basis  for  the  insurer's  deter- 
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nnnation  that  tht  IndiMoual  was  so  dls- 
abitcl  and.  for  the  first  taxable  year  in 
which  the  Individual  is  so  disabled,  the 
date  such  disability  occurred. 

Employer  or  charity  a  benefl- 
ciary—l)  General  rule.  Section  79(b) 
(2)  provides  an  exception  with  respect 
to  the  amounts  referred  to  in  section  79 
(a)  for  the  cost  of  any  portion  of  the 
group-term  life  insurance  on  the  life  of 
an  employee  provided  during  part  or  all 
of  the  taxable  year  of  the  employee  un- 
der which  the  employer  Is  directly  or  in- 
directly the  beseficiary,  or  under  which 
a  person  described  in  section  170(c)  (re- 
lating to  definition  of  charitable  contri- 
butions) is  the  sole  beneficiary,  for  the 
entire  period  during  such  taxable  year 
for  which  the  employee  receives  such 
insurance. 

(2)  Employer  is  a  beneficiary.  For 
purposes  of  section  79(b)(2)  and  sub- 
paragraph (1)  of  this  paragraph,  the 
determination  of  whether  the  employer 
is  directly  or  indirectly  the  beneficiary 
under  a  policy  or  policies  of  group- 
term  life  Insurance  depends  upon  the 
facts  and  circumstances  of  the  partic- 
ular case.  Such  determination  is  not 
made  solely  with  regard  to  whether  the 
employer  possesses  all  the  Incidents  of 
ownership  in  the  policy.  Thus,  -for 
example,  if  the  employer  Is  the  nom- 
inal beneficiary  under  a  policy  of  group- 
term  life  insurance  on  the  life  of  his 
employee  but  there  is  an  arrangement 
whereby  the  employer  is  required  to  pay 
over  all  (or  a  portion)  of  the  proceeds  of 
such  policy  to  the  employee's  estate  or 
his  beneficiary,  the  employer  Is  not  con- 
sidered a  beneficiary  under  such  policy 
(or  such  portion  of  the  policy) . 

(3)  Charity  a  beneficiary,  (i)  For 
purposes  of  section  79(b)  (2)  and  sub- 
paragraph (1)  of  this  paragraph,  a  per- 
son described  in  section  170(c)  is  a  bene- 
ficiary under  a  policy  providing  group- 
term  life  insurance  if  such  person  is 
designated  the  beneficiary  under  the 
policy  by  any  assignment  or  designation 
of  beneficiary  under  the  policy  which, 
under  the  law  of  the  jurisdiction  which 
is  applicable  to  the  policy,  has  the  ef- 
fect of  making  such  person  the  bene- 
ficiary under  such  policy  (whether  or 
not  such  designation  is  revocable  dur- 
ing the  taxable  year) .  Such  a  designa- 
tion may  be  made  by  the  employee  with 
respect  to  any  portion  of  the  group-term 
life  insurance  on  his  life.  However,  no 
deduction  is  allowed  under  section  170, 
relating  to  charitable,  etc..  contributions 
and  gifts,  with  respect  to  any  such  as- 
signment or  designation. 

(ii)  A  person  described  in  section  170 
(c)  must  be  designated  the  sole  bene- 
ficiary under  the  policy  or  portion  of  the 
policy.  Such  requirement  is  satisfied 
if  the  person  described  in  section  170(c) 
is  the  beneficiary  under  such  poUcy  or 
portion  of  the  policy,  and  there  is  no 
contingent  or  similar  beneficiary  under 
such  policy  or  such  portion  other  than  a 
person  described  in  section  170(c).  A 
person  described  In  section  170(c)  may 
be  designated  the  beneficiary  under  a 
portion  of  the  policy  if  such  person  is 
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designated  the  sole  beneficiary  under  a 
beneficiary  designation  which  Is  ex- 
pressed, for  example,  as  a  fraction  of  the 
amount  of  Insurance  on  the  Insured's 
life. 

(Hi)  If  a  person  described  In  section 
170(c)  is  designated,  before  May  1,  1964, 
the  beneficiary  under  the  policy  (or  por- 
tion thereof)  and  such  person  remains 
the  beneficiary  for  the  period  beginning 
May  1. 1964,  and  ending  with  the  close  of 
the  first  taxable  year  of  the  employee 
ending  after  April  30,  1964,  such  person 
shall  be  treated  as  the  beneficiary  under 
the  policy  (or  the  portion  thereof)  for 
the  period  beginning  January  1,  1964, 
and  ending  April  30, 1964. 

(d)  Insurance  contracts  purchased 
under  qualified  employee  plans.  (1) 
Section  79(b)  (3)  provides  an  exception 
with  respect  to  the  cost  of  any  group- 
term  life  insurance  which  is  provided 
under  a  life  Insurance  contract  pur- 
chased as  a  part  of  a  plan  described  In 
section  403(a),  or  purchased  by  a  trust 
described  In  section  401(a)  which  Is 
exempt  from  tax  under  section  501(a) 
if  the  proceeds  of  such  contract  are  pay- 
able directly  or  indirectly  to  a  partic- 
ipant in  such  trust  or  to  a  beneficiary  of 
such  participant..  The  provisions  of 
section  72 (m)  (3)  and  §  1.72-16  apply  to 
the  cost  of  such  group-term  life  Insur- 
ance, and,  therefore,  no  part  of  such  cost 
Is  excluded  from  the  gross  Income  of  the 
employee  by  reason  of  the  provisions  of 
section  79. 

(2)  Whether  the  life  insurance  pro- 
tection on  an  employee's  life  is  provided 
under  a  qualified  employee  plan  referred 
to  in  subparagraph  ( 1 )  of  this  paragraph 
depends  upon  the  provisions  of  such 
plan.  In  determining  whether  a  pen- 
sion, profit-sharing,  stock  bonus,  or 
annuity  plan  satisfies  the  requirements 
for  qualification  set  forth  in  sections 
401(a)  or  403(a),  only  group-term  life 
insurance  which  is  provided  under  such 
plan  is  taken  Into  account. 

§  1.79-3    Determination  of  amount  equal 
to  cost  of  group-term  life  insurance. 

(a)  In  general.  This  section  pre- 
scribes the  rules  for  determining  the 
amount  equal  to  the  cost  of  group-term 
life  insurance  on  an  employee's  life  which 
is  to  be  included  in  his  gross  income  pur- 
suant to  the  rule  of  inclusion  set  forth 
in  paragraph  (a)  (2)  of  §  1.79-1.  Such 
amoimt  Is  determined  by — 

( 1 )  Computing  the  cost  of  the  portion 
of  the  group-term  life  insurance  on  the 
employee's  life  to  be  taken  Into  account 
(determined  in  accordance  with  the 
rules  set  forth  In  paragraph  (b)  of  this 
section)  for  each  "period  of  coverage" 
(as  defined  In  paragraph  (c)  of  this  sec- 
tion) and  aggregating  the  costs  so  deter- 
mined, then 

(2)  Reducing  the  amount  determined 
under  subparagraph  (1)  of  this  para- 
graph by  the  amount  (if  any)  paid  by 
the  employee  toward  the  purchase  of 
such  insurance  during  his  taxable  year 
(determined  in  accordance  with  the  rules 
set  forth  In  paragraph  (d)  of  this  sec- 
tion) . 
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(b)  Determination  of  the  portion  of 
the  group-term  life  insurance  on  the 
employee's  life  to  be  taken  into  account. 
(1)  For  each  "period  of  coverage"  (as 
defined  in  parEigraph  (c)  of  this  section) , 
the  portion  of  the  group-term  life  insur- 
ance to  be  taken  Into  account  In  com- 
puting the  amotmt  Includible  In  an  em- 
ployee's gross  income  for  purposes  of 
paragraph  (a)(1)  of  this  section  is  the 
sima  of  the  proceeds  payable  up>on  the 
death  of  the  employee  under  each  policy, 
or  portion  of  a  policy,  of  group-term  life 
Insurance  on  such  employee's  life  to 
which  the  rule  of  Inclusion  set  forth  In 
paragraph  (a)(2)  of  §1.79-1  applies, 
less  $50,000  of  such  Insurance.  Thus,  the 
amount  of  any  proceeds  payable  under  a 
policy,  or  portion  of  a  policy,  which  quali- 
fies for  one  of  the  exceptions  to  the  rule 
of  Inclusion  provided  by  section  79(b) 
is  not  taken  into  accoimt.  For  the  regu- 
lations relating  to  such  exceptions  to  the 
rule  of  inclusion,  see  §  1.79-2. 

(2)  For  purposes  of  making  the  com- 
putation required  by  subparagraph  (1) 
of  this  paragraph  in  any  case  in  which 
the  amount  payable  tmder  the  policy,  or 
portion  thereof,  varies  during  the  period 
of  coverage,  the  amount  payable  under 
such  policy  during  such  period  Is  con- 
sidered to  be  the  average  of  the  amoimt 
payable  under  such  ix)Ucy  at  the  begin- 
ning and  the  end  of  such  period. 

(3)  (1)  For  purposes  of  making  the 
computation  required  by  subparagraph 
(1)  of  this  paragraph  In  any  case  In 
which  the  amount  payable  imder  the 
policy  is  not  payable  as  a  specific  amount 
upon  the  death  of  the  employee  In  full 
discharge  of  the  liability  of  the  Insurer, 
and  such  form  of  payment  Is  not  one  of 
alternative  methods  of  payment,  the 
amount  payable  under  such  policy  is  the 
present  value  of  the  agreement  by  the 
Insurer  under  the  policy  to  make  the 
pajntnents  to  the  beneficiary  or  benefi- 
ciaries entitled  to  such  amounts  upon 
the  employee's  death.  For  each  period 
of  coverage,  such  present  value  Is  to  be 
determined  as  if  the  first  and  last  day  of 
such  period  is  the  date  of  death  of  the 
employee. 

(ID  The  present  value  of  the  agree- 
ment by  the  Insurer  under  the  policy  to 
make  payments  shall  be  determined  by 
the  use  of  the  mortality  tables  and  inter- 
est rate  employed  by  the  Insurer  with 
respect  to  such  a  policy  In  calculating 
the  amount  held  by  the  Insurer  (as  de- 
fined in  section  101(d)(2)),  unless  the 
Commissioner  otherwise  determines  that 
a  particular  mortality  table  and  interest 
rate,  representative  of  the  mortality 
table  and  Interest  rate  used  by  commer- 
cial Insurance  companies  with  respect  to 
such  policies,  shall  be  used  to  determine 
the  present  value  of  the  policy  for  pur- 
poses of  this  subdivision. 

(ill)  For  purposes  of  making  the  com- 
putation required  by  subdivision  (i)  of 
this  subparagraph  in  any  case  in  which 
it  is  necessary  to  determine  the  age  of 
an  employee's  beneficiary  and  such  ben- 
eficiary remains  the  same  (under  the 
policy,  or  the  portion  of  the  policy,  with 
respect  to  which  the  detennination  of 
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the  present  value  of  the  aerepmpn:  of 
the  insurer  to  pay  benefits  is  beiiig  mad"  < 
f'lr  the  erit,re  period  durin^-  the  em- 
ployee's taxable  year  for  which  such 
policy  is  in  eff^c;.  the  a«e  of  such  ber.e- 
f.ciary  :s  such  beneficiary's  age  at  his 
iieiirest  birthday  on  June  30th  of  the 
calf-r;dar  year 

'1'.  If  the  pobcy  of  group-term  life 
lnsu;arice  or.  the  employee's  life  is  such 
that  the  present  value  of  the  agreement 
by  the  insurer  under  the  policy  to  pay 
bfT-iOfit-s  cannot  be  determined  by  the 
rult's  prescribed  in  this  subparagraph, 
trie  taxpayer  may  submit  with  his  return 
a  c  imputation  of  such  present  value,  con- 
-  t«  Tit  With  the  actuarial  and  other  as- 
.niptions  set  forth  in  this  subpara- 
graph, showing  the  appropriate  factors 
applied  in  his  case.  Such  computation 
shall  be  subject  to  the  approval  of  the 
Commissioner  upon  examination  of  such 
return. 

■  (c)  Period  of  coverage.  For  purposes 
of  this  section,  the  phrase  'period  of 
coverage"  means  any  one  calendar 
month  period,  or  part  thereof,  during 
the  employee's  taxable  year  during  which 
the  employee  is  provided  group-term  life 
ir^surance  on  his  life  to  which  the  rule 
of  inclusion  set  forth  in  paragraph  (a) 
(2>  of  §  1.79-1  applies.  The  phrase 
"part  thereof  "  as  used  in  the  preceding 
sentence  means  any  continuous  period 
which  is  less  than  the  one  calendar 
month  period  referred  to  in  the  preced- 
ing sentence. 

d'  The  cost  of  the  portion  of  the 
g'-'j'j.p-term  life  insurance  on  an  em- 
ployees life.  (1)  This  paragraph  sets 
forth  the  rules  for  determining  the  cost, 
for  each  period  of  coverage,  of  the  por- 
tion of  the  group-term  life  insurance  on 
the  employee's  life  to  be  taken  into  ac- 
count in  computing  the  amount  includ- 
ible in  the  the  employee's  gross  income 
for  purposes  of  paragraph  <a)  (1)  of  this 
section.  The  portion  of  the  group-term 
life  insurance  on  the  employee's  life  to 
be  taken  into  account  is  determined  in 
accordance  with  the  provisions  of  para- 
graph (b)  of  this  section.  Table  I, 
which  is  set  forth  in  subparagraph  (2) 
of  this  paragraph,  determines  the  cost 
for  each  $1,000  of  such  portion  of  the 
group-term  life  insurance  on  the  em- 
ployee's life  for  each  one-month  period. 
The  cost  of  the  portion  of  the  group-term 
life  insurance  on  the  employee's  life  for 
each  period  of  coverage  of  one  month 
is  obtained  by  multiplying  the  number  of 
thousand  dollars  of  such  insurance  com- 
puted to  the  nearest  tenth  which  is  pro- 
vided dixring  such  period  by  the  appro- 
priate amount  set  forth  in  Table  I.  In 
any  case  in  which  group-term  life  insur- 
ance is  provided  for  a  period  of  coverage 
of  less  than  one  month,  the  amount  set 
forth  in  Table  I  is  prorated  over  such 
period  of  coverage. 

(2)  The  following  table  sets  forth  the 
cost  of  $1,000  of  group-term  life  insur- 
ance for  one  month  computed  on  the 
basis  of  5-year  age  brackets.  For  pur- 
poses of  Table  I.  the  age  of  the  employee 
is  his  attained  age  on  the  last  day  of 
his  taxable  ye&r.  However.  If  an  em- 
ployee has  attained  an  age  greater  than 
age  64.  he  shall  be  treated  as  if  he  were 
in  the  5-year  age  bracket  60  to  64. 
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Tabli  I. — 'DNtroEM  Pexmiums  foe  $1,000  op 
Geoup-Tkem  Lux  Insttbanci  Protection 

Cost  per  tl.OOO  of  pro- 
tection for  1-month 
5-year  age  bracket         period 

20  to  24 8  cents. 

25  to  29 8  cents. 

30  to  34 10  cents. 

35  to  39 14  cents. 

40  to  44 23  cents. 

45  to  49 40  cents. 

50  to  54 68  cents. 

55  to  59 $1.10. 

60  to  64 $1.63. 

(3)  The  net  premium  cost  of  group- 
term  life  insurance  as  provided  in  Table 
I  of  subparagraph  (2)  of  this  {paragraph 
appUesJI^ly  to  the  cost  of  group-term  life 
insurance  subject  to  the  rule  of  Inclusion 
set  forth  in  paragraph  (a)  (2)  of  §  1.79-1. 
Thererore,  such  net  premium  cost  Is  not 
applicable  to  the  determination  of  the 
cost  of  group-term  life  insurance  pro- 
vided under  a  policy  which  is  not  sub- 
ject to  such  rule  of  inclusion. 

(e)  Amount  paid  by  the  employee 
toward  the  purchase  of  group-term  life 
insurance.  (1)  If  an  employee  pays, 
during  his  taxable  year,  any  amount 
toward  the  purchase  of  group-term  life 
insurance  which  is  subject  to  the  rule  of 
inclusion  set  forth  in  paragraph  (a)  (2) 
of  §  1.79-1.  the  sum  of  all  such  amounts 
Is  the  amount  referred  to  in  section  79 
<a)(2)  and  paragraph  (a)(2)  of  this 
section.  The  rule  of  the  preceding  sen- 
tence applies  even  though  the  payments 
made  by  the  employee  are  made  with 
respect  to  a  period  of  coverage  during 
which  no  portion  of  the  group-term  life 
insurance  on  his  life  is  taken  into  ac- 
count under  paragraph  (b)(1)  of  this 
section. 

(2)  In  determining  the  amount  paid 
by  the  employee  for  purposes  of  section 
79(a)(2)  and  paragraph  (a)(2)  of  this 
section,  there  is  not  taken  into  account 
any  amounts  paid  by  the  employee  for 
group-tei-m  life  insurance  provided  (or 
to  be  provided)  for  a  different  taxable 
year.  Thus,  for  example,  if  part  of  an 
employee's  payment  during  a  taxable 
year  represents  a  prepayment  for  insur- 
ance to  be  provided  after  his  retirement, 
such  part  does  not  reduce  the  amount 
includible  in  his  gross  income  for  the 
current  taxable  year.  Furthermore,  in 
determining  such  amount,  there  Is  not 
taken  into  account  any  amount  paid  by 
an  employee  toward  the  purchase  of  any 
policy,  or  portion  of  a  policy,  of  group- 
term  life  insurance  which  qualifies  for 
one  of  the  exceptions  described  in  section 
79(b).  The  amount  paid  by  an  em- 
ployee toward  the  purchase  of  any 
policy,  or  portion  of  a  policy,  of  group- 
term  life  insurance  which  qualifies  for 
one  of  the  exceptions  described  in  section 
79(b)  is  determined  under  the  rules  of 
paragraph  (a)  (2)  of  §  1.79-2. 

(3)(i)  If  payments  are  made  by  the 
employer  and  his  employees  to  provide 
group-term  life  insurance  which  is  sub- 
ject to  the  rule  of  inclusion  set  forth  in 
paragraph  (a)(2)  of  §  1.79-1  as  well  as 
to  provide  other  benefits  for  the  em- 
ployees, and  if  the  amount  paid  by  the 
employee  toward  the  purchase  of  such 
insurance  cannot  be  determined  by  the 
provisions  of  the  policy  or  plan  under 
which  such  benefits  are  provided,  then 


the  determination  of  the  portion  of  the 
cost  of  group-term  life  insurance  (com- 
puted in  accordance  with  the  provisions 
of  this  section)  which  is  attributable  to 
the  contributions  of  the  employee  shall 
be  made  in  accordance  with  the  provi- 
sions of  subdivisions  (ii)  and  (ill)  of  this 
subparagraph.  The  provisions  of  sub- 
divisions (11)  and  (ill)  of  this  subpara- 
graph provide  the  rules  for  determining 
the  amount  contributed  by  the  employee 
for  all  the  group-term  life  Insurance 
provided  under  the  policy,  or  plan,  pro- 
viding multiple  benefits.  The  amount 
paid  by  the  employee  toward  the  pur- 
chase of  group-term  life  insurance  which 
Is  subject  to  the  rule  of  inclusion  set 
forth  In  paragraph  (a)  (2)  of  §  1.79-1  is 
computed  by  prorating  the  amount  con- 
tributed by  the  employee  over  the  total 
group-term  life  insurance  provided  under 
the  policy  or  plan  and  determining  the 
amount  allocable  to  the  group-term  life 
insurance  subject  to  such  rule  of  inclu- 
sion. Thus,  for  example,  if,  under  the 
provisions  of  subdivisions  (11)  or  (iii)  of 
this  subparagraph,  it  is  determined  that 
the  employee  contributes  $600  for 
$100,000  of  group-term  life  insurance 
protection  during  his  taxable  year,  and, 
if.  for  the  employee's  taxable  year! 
$40,000  of  such  insurance  protection  is 
subject  to  an  exception  described  in  sec- 
tion 79(b)  (2),  then  the  amount  paid  by 
the  employee  toward  the  purchase  of 
group-term  life  insurance  which  is  sub- 
ject to  the  rule  of  inclusion  set  forth  in 
paragraph  (a)(2)  of  §1.79-1  is  $6  per 
$1,000  of  such  insurance  multiplied  by 
60  (the  number  of  thousand  dollars  of 
such  insurance  subject  to  such  rule  of 
inclusion)  or  $360. 

(ii)  If  the  group-term  life  insurance 
referred  to  in  subdivision  (i)  of  this  sub- 
paragraph is  provided  as  part  of  a  group 
Insurance  policy  providing  multiple 
benefits,  and  the  net  premiums  for  such 
group  policy  provide  only  current  in- 
surance protection  and  are  known  at  the 
beginning  of  the  calendar  year  for  a 
period  of  at  least  three  policy  years,  the 
amount  paid  by  the  employee  toward  the 
purchase  of  all  the  group-term  life  in- 
surance on  his  life  for  his  taxable  year 
(or  for  the  portion  of  his  taxable  year 
if  such  portion  is  the  basis  of  the  compu- 
tation) under  such  group  policy  shall 
be  an  amount  which  bears  the  same  ratio 
to  the  amount  equal  to  the  cost  of  all 
the  group-term  life  insurance  on  the 
employee's  life  provided  imder  such 
group  policy  for  the  employee's  taxable 
year  (or  for  the  portion  of  such  taxable 
year  if  such  insurance  is  not  provided 
for  an  entire  taxable  year),  as  the  por- 
tion of  the  net  premiums  contributed  by 
all  the  employees  for  the  last  three 
policy  years  which  are  known  at  the 
beginning  of  the  calendar  year,  bears  to 
the  total  net  premiums  contributed  by 
the  employer  and  all  employees  for  such 
policy  years.  Thus,  in  detei-mining  the 
amount  equal  to  the  cost  of  all  the  group- 
term  life  insurance  on  the  employee's  life 
the  cost  of  the  group-term  life  insurance 
which  is  subject  to  the  exception  in  sec- 
tion 79(a)(1)  for  the  cost  of  $50,000 
of  such  insurance,  or  is  subject  to  an  ex- 
ception in  section  79(b),  is  taken  into 
account.    If  the  net  premiums  for  such 
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policy  for  a  pc; uod  of  at  least  three 
policy  years  are  not  known  at  the  be- 
ginning of  the  calendiii  yiiir  but  are 
known  for  at  least  one  policy  year  such 
determination  shall  be  made  by  using 
the  net  premiums  for  such  policy  which 
are  known  at  the  beginning  of  the  calen- 
dar year.  If  the  net  premiums  for  such 
policy  are  not  known  at  the  beginning 
of  the  calendar  year  for  even  one  policy 
year,  such  determination  shall  be  made 
by  using  either  (a)  a  reasonable  estimate 
of  the  net  premiums  for  the  first  policy 
year  or  (b)  if  the  net  premiums  for  a 
policy  year  are  ascertained  during  the 
calendar  year,  by  using  such  net 
premiums. 

(iii)  If  the  group-term  life  insurance 
referred  to  in  subdivision  (1)  of  this  sub- 
paragraph Is  provided  from  current  con- 
tributions under  a  plan  providinj  multi- 
ple benefits,  and  such  plan  has  been  in 
effect  for  a  least  three  years  before  the 
beginning  of  the  calendar  year,  the 
amount  paid  by  the  employee  toward  the 
purchase  of  all  the  group-term  life  in- 
surance on  his  life  for  his  taxable  year 
(or  for  the  portion  of  his  taxable  year  if 
such  portion  is  the  basis  of  the  computa- 
tion) under  such  plan  shall  be  an 
amount  which  bears  the  same  ratio 
to  the  amount  equal  to  the  cost  of  all 
the  group-term  life  insurance  on  the  em- 
ployee's life  provided  under  such  plan 
for  the  employee's  taxable  year  (or  for 
the  portion  of  such  taxable  year  if  such 
insurance  is  not  provided  for  an  entire 
taxable  year) ,  as  the  contributions  of  all 
the  employees  for  the  period  of  three  cal- 
endar years  next  preceding  the  year  such 
group-term  life  insurance  is  provided 
bears  to  the  total  contributions  of  the 
employer  and  all  the  employees  for  such 
period.  If,  at  the  beginning  of  the  cal- 
endar year  of  coverage,  such  plan  has  not 
been  in  effect  for  three  years  but  has 
been  in  effect  for  at  least  one  year,  such 
determination  shall  be  based  upon  the 
contributions  made  during  the  1-year  or 
2-year  period  during  which  the  plan  has 
been  in  effect.  If  such  plan  has  not 
been  in  effect  for  one  full  year  at  the 
begirming  of  the  calendar  year  in  which 
such  group-term  life  insurance  is  pro- 
vided such  determination  may  be  based 
upon  the  contributions  made  during  the 
portion  of  the  year  during  which  such  in- 
surance is  provided  preceding  the  time 
when  the  determination  is  made,  or  such 
determination  may  be  made  periodically 
(such  as  monthly  or  quarterly) and- used 
throughout  the  succeeding  period.  For 
example,  if  an  employee  who  is  provided 
such  life  insurance  coverage  terminates 
his  sei-vices  on  April  15,  1965.  and  1965 
is  the  first  year  the  plan  has  been  in  ef- 
fect, such  determination  may  be  based 
upon  the  contributions  of  the  employer 
and  the  employees  during  the  period  be- 
ginning with  January  1.  and  ending  with 
April  15,  or  during  the  month  of  March, 
or  during  the  quarter  consisting  of  Jan- 
uary, February,  and  March. 

'f)  Effect  of  provision  of  other  bene- 
nts~(i)  In  general.  This  paragraph 
aiscusses  the  effect  of  the  provision  of 
certain  benefits  other  than  group-term 
7^^"surance  on  the  life  of  the  employee 
|i  the  provision  of  such  benefits  is  con- 
tingent upon  the  underwriting  of  group- 
lerm  life  insurance  on  the  employee's  life 
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to  which  the  rule  of  Inclusion  set  forth 
in  paratrraph  'a)  (2)  of  §  1.79-1  applies. 

(2)  D(:;-v';dc-nt  coverage.  An  amount 
equal  to  the  cost  of  group-term  life  in- 
surance on  the  life  of  the  spouse  or  other 
family  member  of  the  employee  which 
is  provided  under  a  policy  of  group-term 
life  insurance  carried  directly  or  indi- 
rectly by  his  employer  is  not  considered 
to  be  provided  under  a  policy  on  the  life 
of  the  employee.  Accordingly,  the 
amount  equal  to  the  cost  of  such  insur- 
ance which  is  included  in  the  employee's 
gross  income  is  determined  without  re- 
gard to  the  provisions  of  section  79. 

(3)  Disability  provisions.  Payments 
made  for  disability  benefits  provided  un- 
der a  group-term  life  insurance  contract 
are  considered  to  constitute  payments 
made  for  accident  and  health  insurance. 
Thus,  employer  contributions  to  provide 
such  benefits  are  excluded  from  gross 
income  by  reason  of  the  provisions  of 
section  106. 

(4)  Cost  of  other  benefits.  If  a  bene- 
fit described  in  this  paragraph  is  pro- 
vided under  a  policy  under  which  both 
the  employer  and  his  employees  contrib- 
ute, then,  except  as  otherwise  provided 
in  this  subparagraph,  the  employer  and 
the  employees  will  be  treated  as  con- 
tributing toward  the  payment  of  such 
benefit  at  the  same  rate  as  they  con- 
tribute toward  the  cost  of  group-term 
life  insurance  on  the  employees'  lives. 
A  separate  allocation  of  employer  and 
employee  contributions  for  such  benefits 
is  permissible  only  if — 

(i)  Such  separate  allocation  is  set 
forth  in  the  group  policy  and  is  ap- 
plicable to  all  the  employees  covered 
under  such  policy; 

(ii)  Such  separate  allocation  is  fol- 
lowed in  transactions  between  the  in- 
surer and  the  group-policyholder;   and 

(iii)  The  allocation  set  forth  in  the 
policy  satisfies  the  requirements  of  the 
law  of  the  jurisdiction  which  Is  appli- 
cable to  the  contract  regarding  any  mini- 
mum or  maximum  contribution  rate  by 
the  employer  or  the  employees. 

Par.  3.  Paragraph  (a)  (3X1)  of 
§1.105-4  is  amended  to  read  as  follows: 

§1.105—4      Wage  continuation  plans. 

(a)  In  general.  •   •   • 

(3)  (1)  (a)  Section  105(d)  applies  only 
to  amoimts  attributable  to  periods  dur- 
ing which  the  employee  would  be  at  work 
were  it  not  for  a  personal  injury  or  sick- 
ness. Thus,  an  employee  is  not  absent 
from  work  if  he  is  not  expected  to  work 
because,  for  example,  he  has  reached 
retirement  age.  If  a  plan  provides  that 
an  employee,  who  is  absent  from  work 
on  account  of  a  personal  injury  or  sick- 
ness, will  receive  a  disability  pension  or 
armuity  as  long  as  he  is  disabled,  sec- 
tion 105(d)  is  applicable  to  any  payments 
which  such  an  employee  receives  under 
this  plan  before  he  reaches  retirement 
age  as  defined  in  (b)  of  this  subdivision, 
but  section  105(d)  does  not  apply  to  the 
payments  which  such  an  employee  re- 
ceives after  he  reaches  such  retirement 
age.  See  §  1.72-15  for  additional  rules 
relating  to  the  tax  treatment  of  disability 
pensions. 

(b)  The  term  retirement  age  as  used 
in  (a)  of  this  subdivision  has  the  same 
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meaning  as  that  term  has  in  paragraph 
(b)  (3)  of  §  1.79-2.  except  that,  for  pur- 
poses of  applying  the  provisions  of  para- 
graph (b)  (3)  (i)  of  §  1.79-2  in  the  case  of 
payments  received  by  the  employee  to 
which  this  section  applies,  the  retirement 
age  of  the  employee  is  to  be  determined 
only  with  regard  to  the  particular  pen- 
sion or  annuity  plan  under  which  such 
payments  are  made. 

•  •  •  •  • 

Par.  4.  Paragraph  (d)  (1)  of  §  1.6041 
is  revised  to  read  as  follows: 

§  1.6041—1  Return  of  information  as  to 
payments  of  $600  or  more. 

•  •  •  •  • 

(d)  Payments  specifically  included. 
(1)  Sums  paid  in  respect  of  life  insur- 
ance, endowment,  or  annuity  contracts 
are  required  to  be  reported  in  returns  of 
information  xmder  this  section — 

(i)  Unless  the  payment  is  made  in  re- 
spect of  a  life  insurance  or  endowment 
contract  by  reason  of  the  death  of  the 
insured  and  is  not  required  to  be  reported 
by  paragraph  (b)  of  §  1.6041-2, 

(ii)  Unless  the  pajTnent  Is  made  by 
reason  of  the  surrender  prior  to  maturity 
or  lapse  of  a  policy,  other  than  a  policy 
which  was  purchased  (a)  by  a  trust  de- 
scribed in  section  401(a)  which  is  ex- 
empt from  tax  under  section  501(a), 
(b)  as  part  of  a  plan  described  in  sec- 
tion 403(a),  or  (c)  by  an  employer  de- 
scribed in  section  403(b)  (1)  (A), 

(iii)  Unless  the  payment  is  interest 
as  defined  in  §  1.6049-2  and  is  made  after 
December  31.  1962, 

(iv)  Unless  the  payment  is  a  payment 
with  respect  to  which  a  return  is  required 
by  §  1.6047-1,  relating  to  employee  re- 
tirement plans  covering  owner-em- 
ployees. 

(V)  Unless  the  payment  is  payment 
with  respect  to  which  a  return  is  required 
by  §  1.6052-1,  relating  to  payment  of 
wages  in  the  form  of  group-term  life 
insurance. 

•  '         •  •  •  • 

Par.  5.  There  are  Inserted  immedi- 
ately after  §  1.6049-3  the  following  new 
sections : 

§  1.6052  Statutory  provisions;  returns 
regarding  payment  of  wages  in  the 
form   of   group-terra   life    insurance. 

(a)  Requirement  of  reporting.  Every  em- 
ployer who  during  any  calendar  year  pro- 
vides group-term  life  Insxirance  on  the  life 
of  an  employee  during  part  or  all  of  such 
calendar  year  under  a  p>ollcy  (or  policies) 
carried  directly  or  Indirectly  by  such  em- 
ployer shall  make  a  retxu-n  according  to  the 
forms  or  regulations  prescribed  by  the  Sec- 
retary or  his  delegate,  setting  forth  the  cost 
of  such  insurance  and  the  name  and  address 
of  the  employee  on  whose  life  such  Insurance 
Is  provided,  but  only  to  the  extent  that  the 
cost  of  such  insurance  Is  includible  in  the 
employee's  gross  Income  under  section  79(a) . 
For  purposes  of  this  section,  the  extent  to 
which  the  cost  of  group-term  life  Insurance 
Is  Includible  in  the  employee's  gross  Income 
under  section  79(a)  shall  be  determined  as 
If  the  employer  were  the  only  employer  pay- 
ing such  employee  remuneration  In  the  form 
of  such  Insurance. 

(b)  Statements  to  be  furnished  to  em- 
ployees with  respect  to  whom  information  is 
furnished.  Every  employer  making  a  return 
vmder  subsection  (a)  shall  furnish  to  each 
employee  whose  name  Is  set  forth  In  such 
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return  a  ^Tf.ten  stat-ement  sho'*-::;g  ir.e  C'js: 
of  the  B^roiip-term  life  Insurance  sn-rwn  n 
such  return.  The  written  statement  required 
under  the  preceding  sentence  shai:  b*>  fur- 
nished to  the  employee  r:  t  b^:  "irf  Janu- 
ary 31  of  the  yei-ir  f-;:  ^1:;^  •>-.-  ilendar 
year  for  which  rhe  return  under  subsection 
(ai   was  mad" 

[Ser    6052   ajs  adif-c!    bv   sec.  204(c)(1).  Rev. 

A-*    l'^t>4    '  78  e-t.f     i~ 

'■:  1.6032—1  Information  rt-turn»  rrcarrf. 
ins;  pavnicnl  of  >»aKe»  it5  tiit  form  .,t 
erroup-temi   lift'   in«iiran(  f-. 

'a'  Requ'.rf^vie'ji'  ,-■;;  '■cpo'ttng — (1) 
!n  general  Every  employer  who  during 
ar.y  calendar  year  after  December  31, 
1963.  pro'.-ides  a::v  one  of  his  employees 
remuneration  for  services  in  the  form 
of  ?roup-term  life  iri,^ur:!:'op  on  the  life  of 
s:,r:;  employe''  which  :>  .:-ubject  to  the 
rih^'  of  inclusior.  set  form  m  paragraph 
a    '2      of    5  1  79-1,   .>hal;   make   a  sepa- 


rate   return    with    re^ 


em- 


ployee for  .Mich  year  which^  includes  the 
lollowm^'  information 

(i-  Name,  addre.s.^,  ar.d  identifying 
num.ber  of  tlie  ompioyer. 

li  Nam.e  address,  and  social  secu- 
rity  n:imber  of   the  em.ployee. 

ill     Date   of    binh    of  the  employee. 

cv  Total  amount  includible  in  the 
ernployoe'?  ^ro^.■^  income  by  reason  of 
the  provisions  of  section  79(a).  com- 
fojted  a.^  if  each  employee  reported  his 
ir.coir.e  r.  the  basi.s  of  a  calendar  year 
;  tf  rmm-d  a,-^  if  th-  employer  making 
such  rpt  irn  :s  :ho  onlv  employer  paying 
Lh.e  em.p.oyee  remoineration  in  the  form 
of  group-term  lif-^  in-urance  on  his  life 
wlilch  ;.-,  includiole  m  his  gross  income 
und-'r  -section  7:^  a>  •.  also  a  breakdown 
of  such  total  into  the  following  com- 
p<onrnts 

a  T jtal  am.ount  described  in  sec- 
tion 79  a • ■  1    ,  and 

(5-  Toiai  amount  if  any*  referred 
to  in  section  79(a>(2'  wrdrh  Is  paid  by 
the  "^nn  1  v-f-e  dodro'  t     calendar  year. 

'2'  D^-'ini'U'Kr:  T\o-rit>  used  in  sub- 
PdriLtirajjr,  'I)  of  this  parafcrnph  which 
ar-  derir.ed  m  paragraph,  b  ■  of  §  1.79-1 
have  the  meanme  a.-;cribed  to  them  In 
.such  t'ara«:r3ph    b 

b  7:--!f  ami  place  for  filing.  The 
return  required  under  this  section  for 
any  calendar  year  .shall  be  filed  after  the 
close  of  that  year  ar.d  on  or  before  Jan- 
tiai-y  31.  of  tile  following  year  with  any 
of  the  Internal  Revenue  Service  Centers. 
For  exterisions  of  time  for  filing  returns 
under  this  section,  see   5  1  6081-1. 

(CI  Last  day  for  fding  return.  For 
provisions  relating  to  the  time  for  per- 
formance of  an  act  when  the  last  day 


prescribed 


or 


performance     falls    on 


Saturday  Sunday  or  a  legal  holiday,  see 
§  301  7503-1  of  this  chapter  (Flegulations 
on   Pr^x-edure   and    A'dministration) . 

'd'  Pi'nalty.  For  provisions  relating 
to  the  penalty  provided  for  failure  to  file 
the  information  returns  required  by  this 
secti'-'n  se.^-  se<";ion  6652  and  the  regula- 
tioros  ';..o--under 


',  l.Mi.-,2 


M.HPriirnI-     to 


f  u  r-  III  - 1 1 '  ■  >  i 


fnip!ove«^«  HJlli  r»'-pe<  t   U>  v.  i^t-  jiHi-i 
in  lli»*   form  of  gron  p-trrni   lift    in-iir 
.inrf. 

<A'    R'-quirement.    Every  employer  fil- 

ln,i5  a  return  under  section  6052(a)  and 
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5  I  6  52-1  with  respect  to  group-term 
lif^  insurance  on  the  life  of  an  employee 
w  cr  is  s  1:  ect  to  the  rule  of  Inclusion 
set  fortn  in  paragraph  (a)  (2)  of  §  1.79-1 
shall  furnish  to  the  employee  whose 
name  is  set  forth  in  such  return  a  written 
statement  showing  the  information  re- 
quired by  paragraph  (b)  of  this  section. 

(b)  Form  of  statement.  The  written 
statement  required  to  be  furnished  to  an 
employee  under  paragraph  (a)  of  this 
section  sliall  show — 

(1)  The  total  amount  includible  in 
the  employee's  gross  income  by  reason  of 
the  provisions  of  section  79(a),  but  de- 
termined as  if  the  employer  furnishing 
such  statement  is  the  only  employer  pay- 
ing the  employee  remuneration  in  the 
form  of  group-term  life  insurance  on  his 
life  which  is  includible  in  his  gross  in- 
come under  section  79(a). 

(2)  The  name,  address,  and  identify- 
ing number  of  the  employer  fiUng  the 
statement. 

The  requirement  of  this  section  for  the 
furnishing  of  a  statement  to  an  employee 
may  be  satisfied  by  the  furnishing  to 
such  employee  of  a  copy  of  the  return 
filed  pursuant  to  §  1.6052-1  In  respect  of 
such  employee.  A  statement  shall  be 
considered  to  be  furnished  to  a  person 
within  the  meaning  of  this  section  if  it  is 
mailed  to  such  person  at  his  last  known 
address. 

(c)  Time  for  furnishing  statements — 
'1)  In  general.  Each  statement  re- 
quired by  this  section  to  be  furnished  to 
any  employee  for  a  calendar  year  shall  be 
furnished  to  such  person  after  the  close 
of  that  year  and  on  or  before  January 
31  of  the  following  year. 

(2)  Extensions  of  time.  For  good 
cause  shown  upon  written  application  of 
the  employer  required  to  furnish  state- 
ments under  this  section,  the  district 
director  may  grant  an  extension  of  time 
not  exceeding  30  days  in  which  to  fur- 
nish such  statements.  The  application 
shall  be  addressed  to  the  district  director 
with  whom  the  Income  tax  returns  of 
the  applicant  are  filed  and  shall  contain 
a  full  recital  of  the  reasons  for  request- 
ing the  extension  to  aid  the  district  di- 
rector in  determining  the  period  of  the 
extension,  if  any.  which  will  be  granted. 
Such  a  request  in  the  form  of  a  letter  to 
the  district  director  signed  by  the  appli- 
cant will  suffice  as  an  application.  The 
application  shall  be  filed  on  or  before  the 
date  prescribed  in  subparagraph  (1)  of 
this  paragraph  for  furnishing  the  state- 
ments required  by  this  section. 

(3)  Last  day  for  furnishing  statement. 
For  provisions  relating  to  the  time  for 
performance  of  an  act  when  the  last  day 
prescribed  for  performance  falls  on  Sat- 
urday, Sxmday.  or  a  legal  holiday,  see 
§  301.7503-1  of  this  chapter  (Regulations 
on  Procedure  and  Administration). 

(d)  Definitions.  Terms  used  in  this 
section  which  are  defined  in  paragraph 
(b)  of  §  1.79-1  have  the  meaning 
ascribed  to  them  in  such  paragraph  (b). 

(e)  Penalty.  For  provisions  relating 
to  the  penalty  provided  for  failure  to 
furnish  a  statement  under  this  section, 
.see  section  6678  and  the  regulations 
thereunder. 

[FR,    Doc.    64-7535;    Piled,    July    28.    1964; 
8:60  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity   Exchange   Commission 
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POTATOES 

Proposed  LimiK  on  Position  ana  Daily 
Trading    for    Future    Delivcy 

Section  4a  of  the  Commodity  Exchange 
Act  (7  U.S.C.  6a)  directs  that,  for  the 
purpose  of  diminishing,  eliminating,  or 
preventing  excessive  speculation  caus- 
ing sudden,  unreasonable,  or  imwar- 
ranted  changes  in  the  price  of  any  com- 
modity named  in  the  act,  the  Commodity 
Exchange  Commission  shall  from  time 
to  time,  after  due  notice  and  opportunity 
for  hearing,  proclaim  and  fix  such  limits 
on  the  amount  of  trading  which  may  be 
done  by  any  person  under  contracts  of 
sale  of  such  commodity  for  future  de- 
livery on  or  subject  to  the  rules  of  any 
contract  market  as  the  Commission  finds 
are  necessary  for  such  purpose. 

Notice  is  hereby  given  that  it  is  pro- 
posed by  the  Commodity  Exchange  Au- 
thority that  the  Commodity  Exchange 
Commission  establish  limits  on  the 
amount  of  speculative  trading  that  may 
be  done  under  contracts  of  sale  of  pota- 
toes for  future  delivery  on  or  subject  to 
the  rules  of  any  contract  market,  and 
that  in  cormection  therewith  the  Com- 
modity Exchange  Commission  issue  the 
following  order: 

§  150.10  T  ifiojs  on  po<*itlon  and  daily 
trading  ui  poiiiiofs  for  future 
delivery. 

The  following  limits  on  the  amount  of 
trading  under  contracts  of  sale  of  po- 
tatoes for  future  delivery  on  or  subject 
to  the  rules  of  any  contract  market. 
which  may  be  done  by  any  person,  are 
hereby  proclaimed  and  fixed,  to  be  in 
full  force  and  effect  on  and  after  [date 
to  be  inserted  at  time  of  issuance  of 
order] : 

(a)  Position  limit.  The  limit  on  the 
maximum  net  long  or  net  short  position 
which  any  person  may  hold  or  control  in 
potatoes  on  or  subject  to  the  rules  of  any 
one  contract  market  is  300  carlots  in 
any  one  future  or  in  all  futures  com- 
bined: Provided,  That  no  person  may 
hold  or  control  a  net  long  or  net  short 
position  in  excess  of  (1)  150  carlots  in 
the  March  potato  future,  (2)  150  carlots 
in  the  April  potato  future,  or  (3)  150 
carlots  in  the  May  potato  future. 

(b)  Daily  trading  limit.  The  limit  on 
the  maximum  amount  of  potatoes  which 
any  person  may  buy,  and  on  the  maxi- 
mum amount  which  any  person  may  sell. 
on  or  subject  to  the  rules  of  any  one  con- 
tract market  during  any  one  business  day 
is  300  carlots  in  any  one  future  or  in  all 
futures  combined :  Provided,  That  no  per- 
son may  buy  or  sell  during  any  one  busi- 
ness day  more  than  (1 )  150  carlots  in  the 
March  potato  future,  (2)  150  carlots  in 
the  April  potato  future,  or  (3)  150  carlots 
in  the  May  potato  future. 

(c)  Bona  fide  hedging.  The  foregoing 
limits  upon  position  and  upon  daily  trad- 
ing shall  not  be  construed  to  apply  to 
bona  fide  hedging  transactions,  as  de- 
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fined  in  section  4a(3»  of  the  Commodity 
Exchanffe  Act  '1  U  SC.  6a(3) ) . 

(d  Manu~uia!:fin ,  corners;  responsi- 
bility of  contract  market.  Notiiing  con- 
tained herein  shall  be  construed  to  affect 
any  provisions  of  the  Commodity  Ex- 
change Act  relating  to  manipulati  u:  (  r 
corners,  nor  to  relieve  any  coniiact  mar- 
ket or  Its  governing  board  from  res;  0  si 
bility  under  section  5(d)  of  the  Com- 
modity Exchange  Act  (7  UJS.C.  7(d) )  to 
prevent  manipulation  and  corners. 

(e)  Definition.  As  used  in  this  part, 
the  word  "person"  imports  the  plural  or 
singular  and  includes  individuals,  asso- 
ciations, partnerships,  corporations,  and 
trusts. 

(f )  Application  of  limits.  The  forego- 
ing limits  upon  positions  and  upon  daily 
trading  shall  be  construed  to  apply,  re- 
spectively, to  pK>sitions  held  by,  and  trad- 
ing done  by,  two  or  more  persons  acting 
pursuant  to  an  expressed  or  implied 
agreement  or  understanding,  the  same 
as  if  the  positions  were  held  by,  or  the 
trading  were  done  by,  a  single  Individual. 

If  any  interested  person  desires  an  oral 
hearing  with  reference  to  the  proposed 
fixing  of  limits,  and  notifies  the  Ad- 
ministrator of  the  Commodity  Exchange 
Authority  to  that  efifect  as  directed  below, 
on  or  before  August  28,  1964,  a  hearing 
will  be  held  in  Washington,  D.C.,  at  a 
time  and  place  to  be  announced,  and  all 
Interested  persons  will  be  given  an  op- 
portunity to  express  their  views  at  such 
hearing.  Requests  for  an  oral  hearing 
should  be  addressed  to  the  Administrator, 
Commodity  Exchange  Authority,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.,  20250.  No  oral  hearing  will  be  held 
in  the  absence  of  such  a  request  received 
on  or  before  August  28, 1964. 

Written  statements  with  reference  to 
the  subject  matter  of  this  proposal  may 
be  submitted  by  any  interested  person 
irrespective  of  whether  an  oral  hearing 
is  held,  and  may  be  in  addition  to  or  in 
lieu  of  testimony  at  an  oral  hearing. 
Such  statements  should  be  mailed  to  the 
Administrator  of  the  Commodity  Ex- 
change Authority  prior  to  August  28, 
1964. 

The  transcript  of  the  proceedings  at 
any  hearing  which  may  be  held  and  all 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b)). 

Issued  this  24th  day  of  July  1964. 

Alex  C.  Caldwell, 
Administrator. 
Commodity  Exchange  Authority. 

[PR.    Doc.    64-7498;    Piled,    July    28,    1964; 
8:47  a.m.] 

FEDERAL  AVIATION  AGENCY 

[  14    CFR    Part    507  ] 
[Reg.  Docket  No.  6102] 

AIRWORTHINESS    DIRECTIVE 

Boe.'vcj    Models    707    and    720    Series 
Aircraft 

The  Federal  Aviation  Agency  has  un- 
aer  consideration  a  proposal  to  amend 
No.  147 6 
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Part  507  of  the  Regulations  of  the  Ad- 
ministrator to  include  an  airworthiness 
directive  for  Boc  :  c  Mc  ids  707  and  720 
Series  aircraft.  K  <  lu  right  tests  have 
disclosed  that  spt  ca  u:  ..k  actuation  and 
full  and  rapid  aileron  movement  during 
fuel  jettisoning  cause  fuel  to  impinge  on 
the  horizontal  stabilizer.  This  AD  re- 
quires the  installation  of  a  placard  on  the 
cockpit  fuel  dump  chute  panel  prohibit- 
ing speed  brake  actuation  during  fuel 
jettisoning  and  a  notation  in  the  limita- 
tions section  of  the  Airplane  Flight  Man- 
ual to  this  efifect. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be  sub- 
mitted in  duplicate  to  the  Federal  Avia- 
tion Agency,  OflBce  of  the  General  Coun- 
sel, Attention:  Rules  Docket,  800  Inde- 
pendence Avenue  SW.,  Washington,  D.C., 
20553.  All  communications  received  on 
or  before  August  28,  1964,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a),  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  752,  775,  776;  49  U.S.C. 
1354(a), 1421, 1423). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  507.10(a)  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive: 

BoEmc.  Applies  to  all  Models  707  and  720 
Series  aircraft. 

Compliance  required  as  indicated. 

Flight  tests  have  disclosed  that  speed 
brake  actuation  and  full  and  rapid  aileron 
movement  during  fuel  Jettisoning  cause  fuel 
to  Impinge  on  the  horizontal  stabUlzer.  To 
correct  this  condition,  accomplish  the  fol- 
lowing: 

(a)  Within  200  hours*  time  In  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished : 

(1)  Install  a  placard  on  the  fuel  dimip 
chute  panel  in  the  cockpit  that  reads. 

"E>o  not  dump  fuel  with  the  speed  brakes 
extended." 

(2)  Amend  the  limitations  section  of  the 
FAA-approved  Airplane  Flight  Manual  by 
adding  the  following  two  statements  under 
fuel  dumping  limitations: 

(i)  "Do  not  dump  fuel  with  speed  brakes 
extended." 

(11)  "Note:  Do  not  xise  full  and  rapid 
aileron  control  whUe  dumping  fuel." 

(b)  Equivalent  wording,  subject  to  prior 
approval  by  the  Chief.  Aircraft  Engineering 
Division.  FAA  Western  Region,  may  be  used 
in  lieu  of  that  specified  In  this  AD. 

Issued  in  Washington,  D.C.,  on  July  22, 
1964. 

G.  S.  Moore, 
Director, 
Flight  Standards  Service. 

[F.R.    Doc.    64-7475;    Filed.    July    28,    1964; 
8:46  a.m.] 
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I  14    CFR    For.    507  1 
{Reg.  Docket  No.  6107] 

A '  p  w  O !?  T  H I N  E  S  S   Dl R ECTI VE 

lc''t'^":'M'c:    A  ■■■'::■.: 1''"    Service    Company 

Models    lOSC  ond  109D  Flight  Re- 
corders 

The  Federal  Aviation  Agency  has  un- 
der consideration  a  proposal  to  amend 
Part  507  of  the  Regiilations  of  the  Ad- 
ministrator to  include  an  airworthiness 
directive  for  Lockheed  Aircraft  Service 
Company  Models  109C  and  109D  flight 
recorders.  Information  obtained  from 
flight  recorders  has  been  valuable  to 
accident  investigators  of  the  Agency  and 
the  Civil  Aeronautics  Board  in  determin- 
ing the  cause  of  airplane  accidents. 

There  have  been  several  accidents  in- 
volving the  Lockheed  109C  flight  re- 
corder in  which  the  external  case  was 
crushed  or  demolished  and  the  tape  was 
damaged.  Design  Improvements  have 
been  completed  by  the  Lockheed  Aircraft 
Service  Company  wliich  will  provide 
greatly  Increased  protection  from  Im- 
pact damage.  These  Improvements  have 
resulted  from  an  Intensive  investigation 
and  study  to  improve  the  crashworth- 
iness  of  this  flight  recorder.  Based  on 
investigation,  the  use  of  a  modified 
clamping  ring,  LAS  P/N  4024582-1. 
around  the  periphery  of  the  flight 
recorder  parting  surface  may  increase 
the  resistance  to  separation  from  im- 
pact or  shearing  by  a  ratio  of  more 
than  50  to  1.  In  addition,  the  mod- 
ifications to  the  tape  cassette  as  in- 
corporated on  LAS  P/N  4024570-1  have 
Increased  the  crushing  strength  of  the 
unit  from  less  than  500  pounds  to  115,000 
pounds  and  have  reduced  the  critical 
area  vulnerable  to  damage  by  concen- 
trated loads  from  approximately  6.8 
square  inches  to  2.0  square  inches. 

Therefore,  the  Agency  considers  it 
necessary  to  require  the  incorporation 
of  these  modifications  on  all  Lockheed 
Aircraft  Service  Company  Models  109C 
and  109D  flight  recorders. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  number  and  be  submitted 
in  duplicate  to  the  Federal  Aviation 
Agency,  Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ- 
ence Avenue  SW„  Washington,  D.C., 
20553.  All  communications  received  on 
or  before  August  28,  1964,  will  be  consid- 
ered by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The 
proposals  contained  In  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available 
l>oth  before  and  after  the  closing  date  for 
comments.  In  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  Sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775,  776;  49  U.S.C.  1354(a) , 
1421, 1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10(a)  of  Part 
507  ( 14  CFR  Part  507) ,  by  adding  the  fol- 
lowing airworthiness  directive ; 
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Li 'CKHEED  AmcEAFT  S'EB.\-ict:  CoMPWY  Ap- 
plies u:i  liockheed  Aircraft  Service  C'-rn- 
pany  Mcxlels  109C  and  109D  n-.t-t'.  r^-- 
corders  tnstailed  In  aircraft  as  req;.:"; 
by  applicable  operating  rules 

GoinpU&nce  required  wlthiPi  s;i  m.>i.fri:s 
";:rie  la  service  alter  Uhe  e .Te*,': ii v e  .lair  , '  ii..:> 
AD  urilesB  already  accorripllshed 

T''"i  ;n"pr'r','e  ihe  cra-^^h  <\:r'::'::!."}:\U'^:  •"■!'  M",e 
fliglit  recfTLi,  mndify  the  U  •<-x!';f'et:  A.::ccUt 
Service  Cv.rrp.triy  ".^r."  rf'  rler  \I  .cl^  :  •  ITOC 
and  109D  as  ':::iHnws- 

fa'  On  Mrx3e!  lOOC  ser: al  r. 'L-r.'^ers  up  to 
and  Including  Serial  Vnmber  8fl2  and  Model 
109D  up  'o  and  Includtni;  Serial  Number  1!S, 
replace  the  tape  cassette  with  a  Ic»-k!.-'ed 
Aircraft  Service  Oompjany  sta.i^.ess  steel 
cassette  P  N  4n'J4oV&-  1. 

lb,  On  Model  109C  up  m  and  Including 
Serial  Number  889.  saw  ijj  r.e,ir  tl.e  case  the 
f*-"'  laich  clan":ps  whicl^t  are  '■..'i  *::e  left  of  the 
pi'ot  pressi.ire  line  connp.-",r  x^en  facing 
the  pltnt  pressure  line  conne'^^-r  F'-"  -he 
r«mainlnK  ed?*«  of  the  clamp  '  cn\-.<rni  ui 
the  contour  of  the  recorder  case  ind  ::,st.iJl 
LocJtheed  Aircraft  Service  Cocnp:iny  cianip- 
Uig  rtng  P,  K  40245ai--i. 

Ls^-'ji'ij  in  Wa5hiri?^or.  DC  ^n  July  23, 
1964 

G  S   M^^RF 


F,R_     D;, 


'4   74-'  .     Fled,    July    28,    1964; 

f?    if,   c>  rr:  1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR   Parts    2,   73  ] 

[  Dcx-lc  p  t  N' )   1  5  5  T  3 .  Fr'r-  64  ^  "'2 

VOR    TEST    FACILITIES 
Notice   ol   Proposed   Rule   Making 

1.  Notice  is  hereby  River;  of  pr'iposed 
rule  making  m  the  atx>ve  eraitied  ntairer. 

2,  The  Commission  has  been  request'  d 
to  consider  a  proposal  made  by  the  F^'d- 
eral  Aviation  Aeency  fFAA<  which  wr.i.ld 
permit  the  a^sipnment  of  108  0  Mc  -  for 
Gov-'T-nient  and  non-Government  ■'^ki- 
e'-ation  of  VOR  '  test  facilities  Iterated 
a'  vanoiLs  airjiorts  throughout  th"  eoun- 
try  At  the  present  time.  108  0  \lc  ?■  is 
an  unassignable  band  edee  frf''Ou»"-cy 
between  the  FM  broadcasting  'BH-^ins 
Mc  s>  and  the  aeronautical  radiotiavica- 
tion  '  108-117,975  Mc   ='  bands 

3  The  FAA  propo.sal  iniiicaif^:^  -r, a'  'he 
radionavio-ation  band  :5  -at'itif^'d  'v^h 
operational  navltratniin  facili*'---  i'Mvin? 
no  a-ssiRnmtnt  availablf'  for  vri.-'  'j--<t 
facilitips  TVie  test  facihtiec  are  re- 
Q'Kred  :''~>r  'h'~'  ch'"'cki!"c  ot  \'C''¥i  receiver 


\'( 'H  I"  i."-'"yrr.  f-om  the  words  Very 
High  P-f-'y-'-'-'-v  O-.r  :-:::•».-•  ■;  :  Range  Sta- 
tion ii=  i  r  I'l!  ri,\v.eat:':r.  land  ^'.a:.jn  In  the 
■df'<  n.i-:':  '.L,  t".:::;  ravea';-  n  service  provld- 
U-g  direct  mci.cat.an  >f  'he  'earing  (omni- 
bearlng)  of  that  station  : :  nt  an  aircraft. 
VOR  stations  op»'ra-e  iu  the  108-118  Mc/s 
band.  The  carrirr  ir- itiency  as  seen  by  the 
aircraft  receiver  .,  ;n.p!ltude  modulated  at 
(ai  30  cpe.  (bi  'K'R-t  ^pg,  frequency  modu- 
lat.e<J  af  30  -ps  r  i'i2rj  cps,  keyed  for  Identl- 
fl  ■'■  :.  a.-.  1  (1  V  ice  modulation  (6A3) 
for  communications.  Bearing  Information 
Is  obtained  by  comparing  the  phase  of  the 
•omponents,  one  of  which  is  used  as 
rerereni-e.  VOR  sites  are  located  at  or  near 
airports  or  along  established  alrwa3rs. 


PROPOSED    RULE    MAKING 

(ahbration — an    essential    operation    In 

>rdpr  to  insur*^^  the  safety  of  air  naviga- 
'ior  Sincp  iir^^frxi  cniihrRtion  checks 
r^nii-vf  "b*'-nch  tests",  ii  is  desired  to 
'  limi  tate   to  the  maximum  extent  prac- 

icab:  ■  ^a>  attendant  time  and  expense 
irv     .c   :••  removing  the  receiver  from 

the    -il'T''::>ft. 

4  Attached  is  a  requirement  for,  and 
a  description  of.  the  VOR  test  facility.* 
It  is  a  copy  of  Attachment  E  to  Part  I  of 
Amendment  40  to  the  International 
Standards  and  Recommended  Practices, 
Aeronautical  Telecommunications,  An- 
nex 10,  to  the  Convention  on  Interna- 
tional Civil  Aviation  dated  April  1963. 
The  VOP.  test  facUity  (VOT)  described 
in  th  I  AO  Attachment  would  be  either 
a  G  •  inont  facility  or  non-Govem- 
meni  :^c-ity  licensed  by  the  Commission. 
The  signals  of  such  a  facility  would  be 
available  to  all  parties  at  the  airport  hav- 
ing a  need  for  them. 

5.  The  FAA  has  proposed  that,  where 
VOT  is  installed  and  the  signal  is  avail- 
able twenty  four  hours  per  day  on  108.0 
Mc/s,  no  other  VOR  test  facility  would 
be  licensed  or  approved.  At  airports 
where  a  VOT  is  not  installed,  the  fre- 
quency 108.0  Mc's  would  be  available 
for  licensing  to  all  applicants  with  a  re- 
quirement for  the  radiation  of  a  VOR  test 
signal.  Since  the  latter  facilities  nor- 
mally would  be  portable  and  have  less 
power  than  a  VOT  station,  more  than  one 
such  facility  may  be  required  at  an  air- 
port to  serve  all  those  in  need  of  the  serv- 
ice. All  users  at  an  airport  would  be 
required  to  coordinate  the  time  of  use  of 
the  frequency  to  avoid  mutual  interfer- 
ence. 

6.  Additionally,  it  Is  proposed  that  all 
VOR  tests  facilities  would  be  limited  In 
power  so  that  the  signal  strength  would 
not  exc«~d  iio  microvolts  per  meter  at 
a  radios  ji  ^  miles  from  the  transmitter. 
It  is  believed  that  adequate  coverage  of 
the  necessary  areas  of  the  airport  would 
be  provided,  yet  the  possibility  of  inter- 
ference would  be  minimized. 

7.  Although  operation  of  the  nature 
proposed  by  the  FAA  appears  desirable. 
it  is  recognized  that  such  operation  could. 
if  permitted  on  a  general  basis,  create 
interference  to  the  reception  of  FM 
broadcasting  signals  or,  in  Hawaii,  of 
common  carrier  fixed  stations.  Accord- 
ingly, the  Commission  believes  that  the 
proposed  operation  should  be  considered, 
but  on  a  case-by-case  basis  subject  to 
certain  conditions  relative  to  the  inter- 
ference possibility.  Those  conditions  are 
incorporated  in  the  U.S.  footnote  pro- 
posed as  a  necessary  amendment  to  the 
Table  of  Frequency  Allocations  (Section 
2.106  of  Part  2  of  the  Commission's  rules) 
and  reflected  below.  The  necessary 
change  to  Part  73  to  reflect  the  proposal 
is  also  included  below.  Changes  to  Part 
87  to  reflect  the  proposal  will  be  incorpo- 
rated in  a  separate  notice  of  proposed 
rule  making  which  will  affect  all  radio- 
navigation  land  test  stations. 

8.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  September  8,  1964, 
and  reply  comments  on  or  before  Sep- 
tember 18.  1964.    All  relevant  and  timely 
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filed  comments  and  reply  comments  will 
be  considered  b>-  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  rmchins-  its  decision  in  this  proceed- 
ing, th.!>  f^>mmiss:on  may  also  take  into 
considers tirin  liti.er  ra-itinent  informa- 
tion t>efore  it.  i:.  addin m  to  the  specific 
coniments  invitf  ci  i  i « 1 1  m 

9.  Authority  for  t}  ,>  ij:  .posals  set  forth 
herein  Is  contained  -  t  ction  303  of  the 
Communications  Act  of  1934,  as 
amended. 

10.  In  accord  !;e.  .xith  the  provisions 
of  §  1.419  of  t!i  C  mmisslon's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs  or  comments  shall  be  furnished  the 
Commission. 

Adopted:  July  22  1904 

Released:  July24,  1964. 

Federal  Communications 
CoMxassiON, 

[seal]         Bfs  F    Waple. 

Secretary. 

I.  Part  2  is  amended  as  follows: 
In  !  2.106,  the  Table  of  Frequency  Al- 
locations is  amended  by  the  addition  of 
footnote  designation  •  us  — )  in  column 
5  for  the  frequenrv  ba:ids  88-108  and 
lOft-117.975  Mc.  s,  aid  :  w  footnote  U.S. 
—  is  added,  to  read  as  follows: 


§  2.106 


Tdd 


•  r  fraqu.  iM'    allocations. 


United  States 

Band  Me/8 
5 

AUocation 
6 

•    •    • 

88-108 
US23 

us- 

•        •        • 

NO. 

108-117. 975 

us- 

O.NG. 

-  Filed  as  part  of  the  original  document. 


US--  "nie  freqtiency  108.0  Mc/s  may  be 
authorized  for  use  by  VOR  test  facilities. 
the  operation  of  which  Is  not  essential  for 
the  safety  of  life  or  property,  subject  to  the 
condition  that  no  Interference  is  caused  to 
the  reception  of  FM  broadcasting  stations  or, 
in  Hawaii,  of  common  carrier  fixed  stations 
operating  In  the  band  88-108  Mc/s.  In  the 
event  that  such  Interference  does  occur,  the 
licensee  or  other  agency  authorized  to  oper- 
ate the  facility  shall  discontinue  operation 
on  108  Mc/s  and  shall  not  resume  operation 
until  the  interference  has  been  eliminated 
or  the  complaint  otherwise  satisfied.  VOR 
test  facilities  operating  on  108  Mc/s  will  not 
be  protected  against  interference  caused  by 
FM  broadcasting  stations  or.  in  Hawaii,  by 
common  carrier  fixed  stations  operating  In 
the  band  88-108  Mc/s  nor  shaU  the  authori- 
zation of  a  VOR  test  facility  on  108  Mc  s 
deter  the  Conamlsslon  from  authorizing  ad- 
ditional FM  broadcasting  stations  or.  In 
Hawaii,  of  additional  common  carrier  fixed 
stations. 

n.  Part  73  is  amended  as  follows: 
Section  73.201  is  amended  by  the  ad- 
dition of  the  followinfr  note: 

§  73.201      NuiiK n.  a!   diMgnation  of  FM 

broadcast  riiannt-i-i. 

•  •  •  •  • 

Note:  The  frequency  108.0  Mc/s  may  be 
assigned  to  VOR  test  stations  subject  to  the 


condition  that  harmful  interference  Is  not 
caused  to  the  reception  of  FM  broadcasting 
gtatlons,  present  or  futvire. 

[PR.    Doc.    64-7545:    Plied,    July    28,    1964; 
8:51  a.m.] 


[  47    CFR    Par's    2.    £7  ] 
[Docket  No.  15579:  FCC  64-683] 

RADiONAVMGATION    LAND    TEST 
STATIONS 


•p' 


sed    Licensing 


1.  Notice  of  proposed  rule  making  in 
the  above-entitled  matter  is  hereby 
given. 

2.  The  instant  proposal  is  intended  to 
provide  for  a  more  orderly  and  efficient 
administration  of  the  Aviation  Radio 
Service  by  specifically  providing  for 
radionavigation  land  test  stations  In 
Part  87  of  the  Commission's  rules.  This 
requirement  arises  from  the  increasing 
use  of  radionavigational  facilities  aboard 
aircraft  and  the  necessity  for  this  equip- 
ment to  be  tested  during  development, 
production  and  maintenance-  periods. 
For  the  purpose  of  fees,  this  new  station 
will  be  considered  a  radionavigation 
station  and,  therefore,  wUl  not  be  sub- 
ject to  the  fee  requirement  under  the 
existing  exemption  for  radionavigation 
stations. 

3.  Type  acceptance  for  test  equipment 
will  be  required  approximately  one  year 
after  finalization  of  the  rules;  however, 
existing  non-type  accepted  equipment 
will  be  allowed  a  ten-year  amortization 
period  on  the  condition  that  harmful  in- 
terference is  not  caused  to  commissioned 
aeronautical  radionavigation  aids. 

4.  The  availability  of  the  frequency 
108.0  Mc/s  as  set  forth  in  §  87.521(d) 
below  is  contingent  upon  the  Commis- 
sion's action  in  Docket  No.  15578. 

5.  The  proposed  amendment  to  the 
rules,  as  set  forth  below,  is  issued  pur- 
suant to  authority  contained  in  section 
303  (a) ,  (b) ,  (c) .  (f )  and  (r)  of  the  Com- 
munications Act  of   1934,   as   amended. 

6.  Pursuant  to  applicable  procedures 
set  forth  In  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  September  8, 1964  and 
reply  comments  on  or  before  September 
18,  1964.  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  is  taken  in  this  proceeding.  In 
reaching  its  decision  in  this  proceeding, 
the  Commission  may  also  take  into  ac- 
count other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
invited  by  this  notice. 

7.  In  accordance  with  the  provisions 
of  §1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements. 


FEDERAL    REGISTER 

briefs,  or  comments  filed  *all  be  fur- 
nished the  Commission. 

Adopted:  July  22, 1964. 

Released:  July  24, 1964. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

SecretaTy. 

1.  Section  2.1  is  amended  by  adding 
the  following  definition  in  alphabetical 
order : 

§  2.1      Definitions. 

•  •  *  •  • 

Radionavigation  land  test  station.  A 
radionavigation  land  station  in  the  aero- 
nautical radionavigation  service  which 
is  used  as  a  radionavigation  calibration 
station  for  the  transmission  of  essential 
information  in  connection  with  the  test- 
ing and  calibration  of  aircraft  naviga- 
tional aids,  receiving  equipment  and  in- 
terrc^ators  at  predetermined  surface 
locations. 

•  *  *  •  • 

2.  Section  87.5  is  amended  to  add  the 
following  definition  in  alphabetical 
order : 

§  87.5      Definition  of  terms. 

•  •  •  •  • 

Radionavigation  land  test  station.  A 
radionavigation  land  station  in  the  aero- 
nautical radionavigation  service  which 
is  used  as,  a  radionavigation  calibration 
station  for  the  transmission  of  essential 
information  in  connection  with  the  test- 
ing and  calibration  of  aircraft  naviga- 
tional aids,  receiving  equipment  and  in- 
terrogators at  predetermined  surface 
locations. 

•  »  •  •  • 

3.  Section  87.123  is  amended  to  read  as 
follows : 

§  87.123      Permissible  communications. 

All  ground  stations  in  the  aviation 
services  shall  transmit  only  communica- 
tions for  the  safe,  expeditious  and  eco- 
nomical operation  of  aircraft  and  the 
protection  of  life  and  property  in  the 
air:  Provided,  however,  That  aeronau- 
tical public  service  stations,  aeronautical 
advisory  stations.  Civil  Air  Patrol  land 
and  mobile  stations  and  radionavigation 
land  test  stations  may  communicate  in 
accordance  with  the  particular  section  of 
these  regulations  which  govern  the  op- 
eration of  these  classes  of  stations,  and 
any  station  in  the  aviation  services  in 
Alaska,  regardless  of  class  in  which  li- 
censed, may  transmit  messages  concern- 
ing sickness,  death,  weather,  ice  condi- 
tions, or  other  matters  relating  to  safety 
of  life  and  property  if: 

(a)  There  is  no  established  means  of 
communication  between  the  points  in 
question; 
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(b)  No  charge  is  made  for  the  com- 
munication service;  and 

(c)  A  copy  of  each  message  so  trans- 
mitted Is  kept  on  file  at  the  transmitting 
station  in  accordance  with  §  87.103. 

4.  Part  87  is  amended  by  the  addition 
of  the  following  new  Subpart  P: 

Subpart  P — Radionavigation   Land 
Test  Stations 

Sec. 

87.521  Frequencies  avaUable. 

87.523  Scope  of  service. 

87.525  Eligibility. 

§  87.521      Frequencies  available. 

(a)  In  applying  for  a  radionavigation 
land  test  station  authorization,  the  ap- 
plicant need  not  specify  the  prop>osed 
operating  frequencies  inasmuch  as  the 
assigned  frequencies  are  determined  by 
the  Commission  after  coordination  with 
other  agencies  of  the  Government. 

(b)  Normally  frequency  assignments 
to  radionavigation  land  test  stations  will 
be  shared  by  other  stations  of  the  same 
class.  Licensees  are  required  to  coordi- 
nate operation  so  eis  to  avoid  Interference 
and  make  the  most  effective  use  of 
assignments. 

(c)  The  frequencies  set  forth  in 
§  87.183  (m)  through  (z)  may  be  assigned 
to  radionavigation  land  test  stations  for 
the  testing  of  aircraft  transmitting 
equipment  which  normally  operates  on 
those  frequencies  and  for  the  testing  of 
ground-based  receiving  equipment  which 
operates  in  association  with  airborne 
radionavigation  equipment. 

(d)  108.0  Mc/s  and  the  frequencies 
set  forth  in  Subpart  N  of  this  Part  may 
be  assigned  to  radionavigation  land  test 
stations  for  the  testing  of  airborne  re- 
ceiving equipment.  The  frequencies 
108.0  and  108.1  Mc's  will  normally  be 
assigned  for  the  testing  of  VHF  omni- 
range and  localizer  equipment,  respec- 
tively. The  power  authorized  on  these 
frequencies  will  normally  be  one  watt  or 
less. 

§  87.523      Scope  of  service. 

Transmissions  by  radionavigation  land 
test  stations  shall  be  limited  to  the 
necessities  of  the  testing  and  calibration 
of  aircraft  navigational  aids  and  asso- 
ciated equipment  when  such  testing  must 
be  performed  by  means  of  radio 
transmissions. 

§  87.525     Eligibility. 

Authorizations  for  radionavigation 
land  test  stations  will  be  granted  only  to 
applicants  engaged  in  the  development, 
manufacture  or  maintenance  of  aircraft 
radionavigation  equipment. 

(PH.    Doc.    64-7546;    Filed.    July    28.    1964; 
8:52  ajn.] 
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DEPARTMENT  OF  THE  TREASURY 

Foreign    Assets    Control 

GOAT    HAIR 

Available    Certifications    by 
Government   of   India 

Notice  is  herf  bv  s-nver:  that  certificates 
of   o-i-i-   i3fi:rd    by    trie   Directorate  of 

^Ta,:■k^^t;:.^  a:.d  Inspection,  Ministry  of 
F  ,io<:l  and  Asriculture  of  the  Government 
c:  India  und-r  procedures  agreed  upon 
between  that  Governni-nt  and  tlie  For- 
eign As^et^  Cr, nr;-,:  are  now  available 
w.tr;  respect  to  th-  im;>;:.rtation  into  the 
United  States  directly,  or  on  a  through 
bin  of  lading,  from  India  of  the  following 
additionai  comnn/d;:  v  ■ 

Ooat  hair. 

[SEAL]      St\>.iev  L  Sommerfield, 

Acting  Director 
Foreign  .4  v  -  n.  Control. 

[FR.    Doc     64-7452;    Filed,    Jxily    28.    1964; 
8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of    Land    Management 

OKLAHOMA 

Notice   of   Proposed   Withdrawal    cjnd 
Reservation    of   Lands 

J-  LY  21,  1964. 

TY:e  Bureau  of  R<-claniation,  United 
S-atPs  Department  of  the  Interior,  has 
filed  an  application.  Serial  Number  New 
Mexico.  0554283  Oklahoma  >,  for  the 
withdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  including 
the  general  n.;nir:t:  but  not  the  mineral 
leasing  lav.s.  The  applicant  desires  the 
lands  for  reclamation  purposes,  including 
recreation  uses,  conservation,  wildlife 
and  water  resources  in  connection  with 
t;  Arbuckle  Dam  and  Reservoir  in 
Murray  Coun'v  Oklahoma. 

For  a  peri  >d  f  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  >:bniit  comments,  sugges- 
tions, or  ob  'C  :.s  in  connection  with 
the  propo.-' (i  Withdrawal  may  present 
their  view-  ::.  writing  to  the  undersigned 
ofBcer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  Act- 
ing State  Director.  P.O.  Box  1449,  Santa 
Fe.  New  Mexico,  87501. 

The  authorized  ofBcer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  the 
apphcant  agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area  to 
the  minimum  essential  to  meet  the  ap- 
plicanfs  needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
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for  purposes  other  than  the  applicant's. 
t<)  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  wUl  be  withdrawn  as  requested 
by  the  Bureau  of  Reclamation. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Indian  Meridian,  Oklahoma 

T.  1  S.,R.  2E., 

Sec.  25,  48.75  acres  out  of  E'/iEVi  and  de- 
scribed as  follows:  Beginning  at  a  point 
891  feet  north  of  the  southeast  corner 
of  Section  25,  T.  1  S.,  R.  2  E.,  on  the  east 
line  of  said  section;  Thence  west  330  feet 
parallel  to  the  south  line  of  said  section; 
Thence  north  429  feet  parallel  to  the 
east  line  of  said  section;  Thence  west  825 
feet  parallel  to  the  south  line  of  said 
section;  Thence  north  1716  feet  parallel 
to  the  east  line  of  said  section;  Thence 
e£ist  1155  feet  parallel  to  the  south  line 
of  said  section  to  the  east  line;  Thence 
south  along  the  east  line  2145  feet  to  the 
place  of  beginning. 

T.  IS.R.  3  E., 

Sec.  30.  42.10  acres  out  of  W»4W»4  de- 
scribed as  follows:  Beginning  at  a  point 
891.0  feet  north  of  the  southwest  comer 
of  Section  30  and  on  the  west  boundary 
of  said  Section;  Thence  east  330.0  feet: 
Thence  north  330.0  feet;  Thence  east 
594.0  feet;  Thence  north  1815.0  feet; 
Thence  west  924.0  feet;  Thence  south 
2145.0  feet,  along  west  boundary  of  Sec- 
tion 30,  to  the  point  of  beginning.  And 
a  tract  within  Lot  4,  being  a  roadway  40 
feet  wide,  the  center  line  of  which  is 
described  as  follows:  Beginning  at  a 
point  on  the  boundary  of  the  above  de- 
scribed tract,  1221  feet  north  and  660 
feet  east  of  the  southwest  corner  of 
Section  30;  Thence  south  200.0  feet; 
Thence  south  3 "00'  west  200.0  feet; 
Thence  south  56°00'  west  310.0  feet, 
south  19-00'  west  290  feet;  Thence  south 
11°30'  west.  200  0  feet;  Thence  south 
39°  30'  east  225  feet  more  or  less  to  a 
point  on  the  south  boundary  of  Section 
30  and  450  0  feet  east  of  the  southwest 
comer  of  said  section. 
Sec.  31,  4.61  acres  out  of  Wi^NW^i  and  de- 
scribed as  follows:  A  tract  beginning  at 
a  point  660  0  feet  north  and  528.0  feet 
east  of  the  '4  section  corner  on  the  west 
boundary  of  Section  31;  Thence  east 
264.0  feet;  Thence  north  330.0  feet; 
Thence  west  264.0  feet;  Thence  south 
330.0  feet  to  point  of  beginning.  A  tract 
being  a  roadway  40  feet  wide,  the  center 
line  of  which  is  described  as  follows: 
beginning  at  a  point  on  the  north  bound- 
ary of  Section  31  and  450.0  feet  east  of 
the  northwest  corner  of  said  section; 
Thence  south  39°30'  east  535  feet  more 
or  less  to  bend  in  roadway;  Thence  south 
26'00'    west    300.0    feet;    Thence    south 


U'OO'  west  420  feet;  Thence  south  60  =  30' 
east  160.0  feet;  Thence  south  22°30'  east 
170.0  feet:  Thence  south  11°30'  east  180  0 
feet;  Thence  south  9° 00'  west  160.0  feet 
to  a  point  on  the  boundary  and  near  the 
northeast  corner  of  the  above  described 
tract.  A  tract  being  a  roadway  40  feet 
wide,  the  center  line  of  which  is  de- 
scribed as  follows :  Beginning  at  a  point 
545.0  feet  east  of  the  west  >4  section 
corner  of  Section  31,  and  on  the  east- 
west  center  line  of  said  section;  Thence 
north  ig'OO'  east  698.0  feet  to  a  point  on 
the  south  boundary  of  the  above  de- 
scribed tract. 

The  areas  described  aggregate  95  46 
acres. 

W.  J.  Anderson, 
Acting  State  Director. 

[P.R.    Doc.    64-7491;    PUed,    July    28,    1964- 
8:47  a.m.) 


[Bureau  Order  No.  70 11 

LANDS    AND    RESOURCE^  ■ 
Redeicgafions    of   Authorities 

Part  I — Redelegations  of  Authority  in 
State  Directors 

attthority  in  general 

July  23, 1964. 

Redelegations  of  authorities  concerned 
with  lands  and  resources. 

Section  1.0  Functions  of  the  State 
Director,  (a)  The  State  Directors  of  the 
Bureau  of  Land  Management  are  au- 
thorized to  perform  in  their  respective 
States '  and  in  accordance  with  existing 
policies,  regulations,  and  procedures  of 
this  Department,  the  functions  of  the 
Director,  Bureau  of  Land  Management, 
listed  in  Part  I  of  this  order,  including 
all  types  of  actions  in  the  matters  listed, 
unless  specifically  limited. 

(b)  Limitations.  In  addition  to  limi- 
tations on  authority  in  specified  matters, 
the  authority  delegated  to  the  State  Di- 
rector shall  not  include : 

( 1 )  The  issuance  of  documents  which 
are  amendments  of  or  additions  to  the 
Code  of  Federal  Regulations. 

(2)  The  exercise  of  the  supervisory 
powers  of  the  Secretary,  whether  by  way 
of  appeal  to  the  Secretary  or  otherwise. 

(3)  The  issuance  of  certain  types  of 
patents  or  conveyances  which  require 
the  approval  or  signature  of  the  Presi- 
dent of  the  United  States. 


'  Authority  source — Departmental  Manual 
Part  235  (28  FH.  2535) . 

-  The  State  Director  for  Montana  shall  also 
have  lurisdlction  in  the  States  of  North  and 
South  Dakota.  The  State  Director  for  Wyo- 
ming shall  also  have  jurisdiction  in  the 
States  of  Nebraska  and  Kansas.  The  State 
Director  for  New  Mexico  shall  also  have  jur- 
isdiction in  the  States  of  Oklahoma  and 
Texas.  The  State  Director  for  Oregon  shall 
also  have  jurisdiction  in  the  State  of  Wash- 
ington. The  Director,  Eastern  States  Office, 
has  jurisdiction  in  the  States  of  Minnesota. 
Iowa,  Missouri.  Arkansas,  Louisiana,  and  all 
States  east  of  the  Mississippi  River. 


1 4)   Approvai   of   appraisal    fpf^rt^   it. 

xchanges  of  land  if  the  selected  lands 

-xceed    $250,000    In   value    unless    i-rior 

clearance  is  obtained  from  ihr  Dir'ct^.-i-'.s 

Office. 

Sec  1.1  Authority  to  redelegate.  (a 
Each  State  Director  may  redelegate  or 
lUthorize  the  redelegation  of  any  au- 
thority vested  in  him  by  this  order  to 
iny  qualified  employee  under  his  juris- 
diction. Any  order  of  redelegation  of 
.authority  pursuant  to  this  section  must 
36  approved  by  the  Director,  Bureau  of 
Land  Management,  and  published  in  the 
Federal  Register,  except  that: 

(1)  The  State  Director  may  without 
>uch  approval  redelegate  to  any  quali- 
ned  employee  on  his  immediate  staff  au- 
:hority  to  take  actions  on  behalf  of  the 
State  Director  in  matters  listed  in  sec- 
tions 1.2  through  1.9  of  Part  I  (accord- 
ing to  the  staff  member's  functional 
responsibilities) . 

(b)  Any  authority  redelegated  by  the 
State  Director  may,  in  his  discretion,  be 
exercised  personally  by  him  notwith- 
standing the  redelegation  of  authority. 

Authority  in  Specified  Matters 
Sec.  1.2  General  and  miscellaneous 
matters.  The  State  Director  may  take 
the  following  actions,  where  he  has  au- 
thority in  matters  listed  under  other 
sections  of  this  order: 

I  a)  Oaths.  Authorize  any  employee 
designated  to  make  investigations  of 
matters  under  the  jurisdiction  of  the 
Bureau  to  administer  any  oath,  affirma- 
tion, affidavit  or  deposition  provided  un- 
der the  act  of  October  14,  1940  (5  U.S.C. 
498  > ,  whenever  necessary  in  the  perform- 
ance of  such  employee's  oflBcial  duties. 

(b)  Cancellations  or  surrenders  of  con- 
tracts, leases,  and  permits.  Make  partial 
or  complete  cancellations  or  accept  sur- 
renders of  contracts,  leases,  and  permits. 

(c)  Copies  of  records.  Furnish  copies 
and  exemplifications  of  patents,  plats, 
and  other  records. 

(d)  Gifts.  Accept  on  behalf  of  the 
United  States  any  lands  within  or  with- 
out a  grazing  district  as  a  gift,  where  such 
action  will  promote  the  purposes  of  the 
district  or  facilitate  the  administration  of 
the  public  lands,  pursuant  to  section  8a  of 
the  Taylor  Grazing  Act,  as  amended  (43 
U.S.C.  section  31 5g). 

<e)  Government  contests.  Initiate 
Government  contests  against  claims  as- 
serted to  public  lands,  and  take  all  neces- 
sary actions  involving  the  prosecution 
of  such  contests  except  the  presentation 
of  the  Government's  case  at  the  hearing. 

(f)  Reports  and  certifications  in  con- 
nection with  Federal  land  highway  prof- 
its. Make  reports  and  certifications  as 
to  public  lands,  in  connection  with  Fed- 
eral land  highway  projects,  required  by 
?'' U.S.C.  202c). 

Prorata  road  use  and  maintenance 
o-eposits.  Require  a  user  or  users  of  roads 
or  trails  to  maintain  such  roads  or  trails 
on  a  prorata  basis  or  to  accept  deposits 
to  provide  for  such  maintenance  and  to 
expend  such  deposited  funds  for  the 
maintenance  of  any  road  or  trail  under 
tne  jurisdiction  of  the  Bureau  (43  U.S.C. 
1382). 

|h)  Cooperative  agreements.  ( 1 )  May 
^nter  into  cooperative  agreements  involv- 
'^S  the  improvement,  management,  use 
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a:.d  protection  of  the  pubUc  lands  and 
iheir  resources  under  his  jurisdiction  as 
provided  in  the  Public  Land  Administra- 
tion Act  (43  U.S.C.  1363) .  May  enter  into 
Cooperative  Agreements  under  sections 
2.  9.  and  12  of  the  June  28,  1934  act  (43 
U.S.C.  315  et  seq.)  and  under  the  Act  of 
March  29,  1928  (45  Stat.  380). 

(2)  Cooperative  agreements  not  clearly 
within  the  scope  of  existing  Bureau  poli- 
cies and  procedures  shall  have  advance 
clearance  of  the  Director's  office. 

(i)  Studies.  May  conduct  cooperative 
or  inhouse  research  projects,  experi- 
ments, studies,  or  investigations;  as  pro- 
vided in  the  Public  Land  Administration 
Act  (43  U.S.C.  1362) ;  after  project  work 
plans  and  budgets  have  been  approved 
by  the  Director's  office  in  each  case. 

(j)  Fire  protection.  Make  contracts 
and  cooperative  agreements  with  Fed- 
eral, State,  County,  Municipal  and  pri- 
vate fire-control  organizations  for  the 
protection  from  fire  (prevention,  pre- 
suppression,  and  suppression)  of  the 
public  lands  under  the  jurisdiction  of  the 
Bureau  of  Land  Management. 

Sec.  1.3  Fiscal  affairs.  The  State 
Director  may  take  the  following  actions : 

(a)  Bonds  and  forfeitures.  (1)  Take 
all  actions  on  bonds  required  in  connec- 
tion with  matters  pertaining  to  the  lands 
or  the  resources  thereof  under  his 
jurisdiction. 

(2)  Expend  funds  made  available  as  a 
result  of  the  forfeiture  of  a  bond  or  de- 
posit by  a  timber  purchaser  or  permittee 
or  of  a  compromise  under  the  Public 
Land  Adminstration  Act  (43  U.S.C.  1381) . 

(b)  Contributions,  donatioTis,  and  re- 
funds. (1)  Accept  contributions  or  do- 
nations of  money,  services,  and  property 
for  the  improvement,  management,  use, 
and  protection  of  the  public  lands  and 
their  resources  under  his  jurisdiction. 
Also  accept  contributons  for  cadastral 
surveying  performed  on  federally  con- 
trolled or  intermingled  lands  under  the 
Public  Land  Administration  Act  (43 
U.S.C.  1364). 

(2)  Accept  contributions  toward  the 
administration,  protection,  and  improve- 
ments of  lands  within  or  without  grazing 
districts  and  remit  or  refund  any  unap- 
propriated balances  of  such  contributions 
pursuant  to  section  9  of  the  Taylor  Graz- 
ing Act  (43  U.S.C.  section  315h). 

(c)  Repayment.  Make  repajmient  or 
refund  from  applicable  funds  in  any  case 
where  payment  has  been  made  that  is  not 
required  or  is  in  excess  of  the  amount 
required  under  the  Public  Land  Admin- 
istration Act  (43  U.S.C.  1374)  ;  and  re- 
payments under  43  CPR  Subpart  1822. 

(d)  Trespass.  Determine  hability  and 
accept  damages  for  trespass  on  the 
public  lands,  and  dispose  of  resources 
recovered  in  trespass  cases  for  not  less 
than  the  appraised  value  thereof;  rec- 
ommend to  the  United  States  Attorney: 

(1)  Institution  of  suits  arising  out  of 
trespass  where  the  money  judgment 
sought  is  not  in  excess  of  $1,000,  and 

(2)  compromise  of  such  suits  where 
the  amount  is  not  in  excess  of  $500. 

Sec.  1.4  Cadastral  engineering.  The 
State  Director  may  take  the  following 
actions : 

(a)  Survey.  (1)  Perform  all  func- 
tions pertaining  to  the  survey  and  re- 
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survey  of  the  public  lands  under  his 
jurisdiction  pursuant  to  section  453  of 
the  Revised  Statutes  (43  U5.C.  section 
2)  except  the  acceptance  of  plats  of 
survey,  resurvey  and  the  approval  of  pro- 
tracted survey  diagrams. 

(2)  Recommend  to  the  Director  for 
appointment  mineral  surveyors  found  to 
be  competent  pursuant  to  section  2334 
of  the  Revised  Statutes  (30  U.S.C.  section 
39). 

(3)  Approve  plats  and  field  notes  of 
mineral  surveys  and  certification  as  to 
exF>enditures  pursuant  to  43  CFR  3441.3. 

(4)  Prepare  and  publish  in  the  Fed- 
eral Register  notices  of  the  official  filing 
of  accepted  plats  of  survey,  resurvey, 
and  approved  protracted  survey 
diagrams. 

Sec.  1.5  Classifications  and  ivith- 
drawals.  The  State  Director  may  take 
the  following  actions : 

(a)  Classification  of  lands.  Classify 
public  lands  under  section  7  of  the  Tay- 
lor Grazing  Act  of  June  28,  1934,  as 
amended  (43  U.S.C.  315f),  or  pursuant 
to  other  laws. 

(b)  Withdrawals  and  reservations. 
(1)  Act  on  matters  pertaining  to  the 
withdrawals  or  reservation  of  Federal 
lands  and  the  elimination  of  such  lands 
from  withdrawal  or  reservation  pursuant 
to  43  CFR  Group  2300,  including  deter- 
minations pursuant  to  section  3(d)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  as  amended  (40 
U.S.C.  472d)  except  the  authority  to 
issue  orders  of  withdrawal  or  reservation 
and  orders  eliminating  lands  from  with- 
drawal or  reservation. 

(2)  Determine  pursuant  to  43  CFR 
Group  2300  with  the  concurrences  of  the 
Administrator  of  General  Services  or  his 
delegate  when  required  that  specific 
lands  withdrawn  or  reserved  from  the 
public  domain  and  subsequently  de- 
clared excess  to  the  needs  of  the  agency 
for  which  withdrawn  or  reserved  are 
suitable  or  not  suitable  for  return  to  the 
public  domain  for  disposition  under  the 
general  public  land  laws. 

(3)  Determine  that  minerals  in  lands 
or  portions  of  lands  withdrawn  or  re- 
served from  the  public  domain  and  sub- 
sequently declared  excess  to  the  needs 
of  the  agency  for  which  withdrawn  or 
reserved  are  suitable  or  not  suitable  for 
disposition  under  the  public  land  min- 
ing and  mineral  leasing  laws. 

(c)  Restoration  orders.  Issue  orders 
of  restoration  where  revocation  or  modi- 
fication of  a  withdrawal  or  reservation 
is  not  involved  and  where  an  order  of 
revocation  provides  for  opening  of  the 
lands  by  an  authorized  officer  of  the 
Bureau.  All  such  orders  shall  be  pub- 
lished in  the  Federal  Register. 

Sec  1.6  Minerals.  The  State  Direc- 
tor may  take  the  following  actions : 

(a)  Oil  and  gas  leases .  Act  on  oil  and 
gas  leases  pursuant  to  the  Act  of  Febru- 
ary 25,  1920  (30  U.S.C.  section  221  et 
seq.) ,  as  amended  and  supplemented,  the 
Act  of  August  7,  1947  (30  U.S.C.  sections 
351-359),  and  the  Act  of  May  21,  1930 
(30  U.S.C.  sections  301-305) ,  and  oil  and 
gas  leases  issued  pursuant  to  the  Act  of 
August  21.  1916  (39  Stat.  519),  embrac- 
ing lands  restored  to  the  public  domain 
pursuant  to  the  provisions  of  the  Act  of 
August   15,    1953    (67   Stat.  592).    Also 
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iea.ses  of  oil  and  ga^  depo,s;us  tran.>l"rrt--d 
to  this  Department  for  measures  to  pro- 
tect the  deposits  from  drainage  This 
authority  does  not  include  any  func- 
t.on  pertaining  to  oil  and  ?a.s  d^^pa?;t,s 
that  involve  approval  or  execution  of 
iKu:  or  cooperative  a-reementv';  C'V.m- 
munization  agreements.  op-Tat,:!::  d,:-,:!- 
ing  or  development  cuntracti  w.ix.out 
regard  to  acreage  limitation  or  the  sale 
of  royally  oil  taken  in  account  of  pro- 
duction. 

lb  Cijal  permits,  leases,  and  licenses, 
asp f< alt  leases.  (D  Act  on  all  matters 
involving  coal  i>ermits,  leases,  and  li- 
censes under  sections  2  to  8  inclusive,  of 
the  Act  of  February  25,  1920.  as  amended 
and  supplemented  <30  U.S.C.  sections 
201-208'  including  coal  permits  and 
lease  ..:.df:  the  Act  of  August  7,  1947  (30 
use  section  35i-3.5.j  a:,d  coal  permits 
and  leases  and  a.^pha!:  l-'a.-es  under  the 
Acts  of  June  26.  lJ44  58  Stat.  483-485), 
J'.ne  24,  1948  62  Stat  596  >  ,  and  May  24, 
1943     53  Stat    75 

1 2 '  The  authority  delegated  by  this 
section  shall  not  include  any  function 
relating  to  the  grant,  approval  or  termi- 
nation of  the  waiver,  suspension,  or  re- 
duction of  rental  or  minimum  royalty, 
the  reduction  of  royalty,  or  this  suspen- 
sion of  operations  and  production  under 
a  '.ease 

c  Oil  shale  leases.  Take  all  actions 
on  Oil  shale  leases  under  section  21  of 
ti.e  Act  of  February  25.  1920  (30  U.S.C. 
st-ction  241 ' ,  and  under  the  Act  of  August 
7  1947  30  use  sections  351-359) .  The 
author/.y  d-uesated  by  this  section  shall 
not  :ncl-de  any  ;unctn..'n  relating  to  the 
grant,  approval  or  t-ermlnation  of  the 
waiver,  .5uspen.-i,::,n  ^r  reduction  of  rental 
or  mm. mum  royalty,  the  reduction  of 
royalty,  or  the  suspension  of  operations 
an.d  production  under  a  lease. 

d  Phosphate  permit  and  leases. 
Take  all  actions  on  matters  related  to 
phosphate  permits  and  leases  under  sec- 
tions 9  to  12  inclusive,  of  the  Act  of 
February  25  1920  i30  U.S.C.  211-214). 
ao  ann  r.ded,  and  phosphate  permits  and 
I'-a.-.e.';  under  the  Ac:  C'f  August  7.  1947 
iSO  U.S.C.  351-359  ' 

(e)  Potassium  permits  and  leases. 
Take  all  actions  on  matters  related  to 
potassium  permits  and  leases  under  the 
Act  of  February  7,  1927  (30  U.S.C.  sec- 
tions 281-285"     as  am-nded  and  potas- 


sium permits  arc 


>  under  the  Act 


of  August    7     1947      j      U  r^  C.   351-359). 

(f)  Sodium  pcrrni::-  and  leases.  Take 
all  actions  on  sodium  permits,  leases  and 
use  permits  under  sections  23  to  25  in- 
clusive, of  the  Act  of  February  25,  1920, 
as  amended  3 "  U  S  C.  sections  261-263) , 
and  under  tm^  Act  of  August  7,  1947  (30 
U.S.C. sect rn.  : 5 1-359). 

<g)  Sulp'i.r  r-^^-'ts  and  leases.  Take 
all  actions  or.  suipnur  permits  and  leases 
under  the  Act  of  April  17,  1926,  as 
amended  '  30  U.S.C.  section  271 ) ,  and  un- 
der the  Act  of  August  7.  1947  i30  U.S.C. 
sections  351-359* . 

(h)  Agreements  to  compensate  for 
drainage  of  oil  or  gas.     Execute  agree- 


ments 


payment    of    compensatory 


royalties  because  of  drainage  of  oil  or 
gas. 

(i)   Gold,  silver,  and  quicksilver  leases. 
Take  all  actions  on  leases  of  gold,  silver. 
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and  ysulcksilver  to  the  owners  of  con- 
firmed private  land  claims,  pursuant  to 
4,.i  CFTR  S.n)part3321. 

J  Mm  era  is  subject  to  lease  under 
special  laws.  Take  all  actions  on  per- 
mit.- and  leases  for  sand,  gravel,  and 
otner  ni  lerals  under  special  laws,  pur- 
suant to  43  CFR  Part  3320;  also  permits 
and  leases  for  certain  mineral  deposits  in 
acquired  lands,  pursuant  to  43  CFR  Part 
3220. 

(k)  Mining  claims.  Take  all  actions 
on  claims  pursuant  to  the  general  mining 
laws  and  laws  supplemental  thereto  and 
43  CFR  Groups  3400,  3500.  and  3600. 

(1)  Native  asphalt,  solid  and  semisolid 
bitumen  and  bituminous  rock  leases. 
Take  all  action  on  matters  related  to  the 
leasing  of  native  asphalt,  solid  and  semi- 
solid bitumen  and  bituminous  rock,  in- 
cluding oil  impregnated  rock  or  sands 
from  which  oil  is  recoverable  only  by 
special  treatment  after  the  deposit  is 
mined  or  quarried,  pursuant  to  the  Min- 
eral Leasing  Act  of  February  25,  1920,  as 
amended   (30  U.S.C.  sections  181-263). 

Sec.  1.7  Range  management.  The 
State  Director  may  exercise  the  following 
authority : 

(a)  Grazing  district  administration. 
Act  on  matters  pertaining  to  the  admin- 
istration of  grazing  districts  pursuant  to 
the  Act  of  June  28, 1934,  as  amended  and 
supplemented  (43  U.S.C.  section  315  et 
seq.,  16  U.S.C.  section  7151) ,  and  43  CFR 
Parts  2120,  4110,  and  4250  as  follows: 

(1)  Licenses  or  permits  to  graze  or 
trail  livestock. 

(2)  Permits  or  coof>erative  agreements 
to  construct  and  maintain  range  im- 
provements and  determine  the  value  of 
such  improvements. 

(3)  The  expenditure  of  funds  appro- 
priated by  the  Congress,  or  contributed 
by  individuals,  associations,  advisory 
boards,  or  others,  for  the  construction, 
purchase  or  maintenance  of  range 
improvements. 

(4)  Leases  under  the  Pierce  Act  (43 
U.S.C.  sections  315m-l  to  315m-4 
inclusive) . 

(5)  Requirements  of  field  employees 
to  furnish  horses  and  miscellaneous 
equipment  necessary  for  the  performance 
of  their  official  duties  pursuant  to  the 
Act  of  December  10,  1942  (43  U.S.C.  sec- 
tion 3150-2) ,  and  make  payments  in  con- 
nection therewith  as  authorized  by  the 
act. 

( 6 )  Hold  hearings  when  necessary  in 
connection  with  the  modification  of 
grazing  district  boundaries. 

(7)  Approve  articles  of  incorporation, 
constitutions,  and  bylaws  for  local  asso- 
ciations of  stockmen  pursuant  to  43  CFR 
Part  4110. 

(b)  Grazing  leases.  (1)  Grazing 
leases  of  public  lands,  imder  section  15 
of  the  Act  of  June  28,  1934,  as  sunended 
(43  U.S.C.  section  315m) ,  and  the  permits 
or  cooperative  agreements  to  construct 
and  maintain  improvements  on  lands  so 
leased,  and  to  determine  the  value  of 
such  improvements. 

(2)  Grazing  leases  of  the  revested 
Oregon  and  California  Railroad  and  the 
reconveyed  Coos  Bay  Wagon  Road  grant 
lands  in  Oregon,  and  crossing  permits  for 
such  lands,  in  accordance  with  43  CFR 
Part  4120. 


(3)  Grazing  leases  of  public  lands  ir. 
Alaska,  under  the  Act  of  March  4,  1927 
(43  U.S.C.  sections  471,  471a-47ic) ' 
leases  and  permits  for  grazing  of  rein- 
deer pursuant  to  section  14  of  the  Act  of 
September  1,  1937  (50  Stat.  902-  « 
U.S.C.  250m). 

(c)  Appropriation  of  water.  Applica- 
tions under  State  laws  to  appropriate 
water  on  lands  under  the  administration 
of  the  Bureau  of  Land  Management 
where  required  in  connection  with  proj- 
ects for  the  development,  control  or  uti- 
lization of  water;  and  procurement  of 
easements  or  rights-of-way  upon  or  over 
private  lands,  and  also  upon  or  over  fed- 
erally owned  lands  not  under  the  admin- 
istration of  the  Bureau  and  upon  or  over 
State,  county,  and  municipally  owned 
lands  where  improvements  are  installed 

(d)  Soil  and  moisture  conservation: 
control  of  Halogeton  glomeratus.  (D 
Soil  and  moisture  conservation  on  the 
public  lands,  pursuant  to  the  National 
Soil  Conservation  Act  of  April  27,  1935 
(16  U.S.C.  section  590a,  et  seq). 

(2)  Surveys  and  other  operations  and 
the  expenditure  of  appropriated  funds 
and  contributions,  under  the  Halogeton 
Glomeratus  Control  Act  of  July  14.  1952 
(66  Stat.  597),  and  Departmental  Order 
No.  2835  of  October  2,  1958. 

(3)  The  authority  granted  by  para- 
graphs (1)  and  (2)  shall  include  author- 
ity to  enter  into  cooperative  agreements 
in  the  matters  listed  and  shall  be  sub- 
ject to  the  coordination  and  general  su- 
pervision of  the  Office  of  the  Secretary. 

(e)  Controlled  brush  burning.  Issue 
permits  for  the  controlled  burning  of 
brush,  as  a  means  of  improving  the 
range  by  the  replacement  of  the  brush 
with  grass  and  other  desirable  species. 

Sec  1.8  Forest  management.  The 
State  Ertrector  may  take  the  following 
actions : 

(a)  Disposition  of  forest  products. 
( 1 )  Dispose  of  or  permit  the  free  use  of 
forest  products  when  authorized  by  law 
on  lands  under  the  jurisdiction  of  the 
Bureau  of  Land  Management.  This  au- 
thority shall  not  include  the  approval  of 
any  sale  of  timber  in  excess  of  25,000,000 
feet,  board  measure. 

(2)  Sell  timber  on  lands  under  the 
jurisdiction  of  the  Bureau  of  Reclama- 
tion, in  accordance  with  Departmental 
Manual  586.1. 3C  and  586.1.3F. 

(b)  Hearings  in  connection  with  sus- 
tained-yield forest  units.  Schedule  and 
hold  public  hearings  on  master  forest 
units  and  their  appurtenant  marketing 
areas,  and  on  sustained-yield  forest 
units,  comprising  revested  Oregon  and 
California  Railroad  and  reconveyed  Coos 
Bay  Wagon  Road  grant  lands  in  Oregon. 
and  lands  in  private  ownership  or  con- 
trolled by  other  public  agencies,  under 
authority  of  the  Act  of  August  28.  1937 
(50  Stat.  874),  and  (16  U.S.C.  sections 
383a-388i).  The  notice  of  hearing  may 
designate  any  qualified  employee  in  the 
area  to  holding  the  hearing.  This  shall 
not  Include  the  approval  of  sustained - 
yield  timber  units. 

(c)  Cutting  of  timber  on  certain  min- 
ing claims  in  Oregon.  Approve  applica- 
tions from  owners  of  mining  claims 
located  since  August  28.  1937,  on  revested 
Oregon  and  California  Railroad  and  re- 
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-,',:v. ■■'■■■  f'd  Coos  Bay  Wagon  lioad  ;^rant 
j:i.;:-  m  Oregon,  lu  cut  and  use  so  niucli 
-f  •;,■  timber  on  the  minint;  claims  as  is 
-cccsiury  in  tlie  development  and  op- 
eration of  the  mines  until  such  time  as 

he  timber  is  otherwise  disposed  of  by 

he  United  States  pursuant  to  the  Act  of 
\prll  8,  1948  (62  Stat.  162). 
(d)  Roads.    Act  on  matters  involving 

he  acquisition  of  rights-of-way  and 
roads  under  the  Act  of  July  26,  1955  (69 
Stat.  374) ,  including  purchases  after 
clearance  with  the  Department  of  Justice 
but  not  including  recommendations  to 
'.he  Attorney  General  for  condemnation 
proceedings;  also  the  approval  of  proj- 
ects for  the  construction  of  roads  to 
provide  access  to  the  timber  on  public 

ands  subject  to  thnt  act. 
Sec  1.9     Land  :    r      The  State  Direc- 
u)r  may  take  the  following  actions: 

(a)  Airports  and  air  navigation  facili- 
ties. (1)  Issue  leases  of  public  lands 
for  public  airports  and  permits  for  air 
r.avigation  facilities  under  the  Act  of 
M.r     4    1928  *  49  U.S.C.  section  211-214). 

v^ '  Take  all  actions  under  the  Federal 
Airport  Act  <49  U.S.C.  section  1101). 

(b)  Cemetery  sites.  Take  all  actions 
relating  to  cemetery  sites  pursuant  to  43 
CFR  Subpart  2231. 

(c)  Color -of -title  and  riparian  claims. 
Take  all  actions  relating  to  color-of -title 
and  riparian  claims  under  43  CFR  Sub- 
part 2214. 

(d)  Exchanges.  Take  actions  subject 
to  the  title  opinion  of  the  field  solicitor, 
in  all  matters  relating  to  exchanges  of 

n  n  and  of  lim!)t  r  for  lands,  except  as 
ijHiied  by  Part  1.0  >b)  (4)  and  issue  quit- 
claim deeds  authorized  by  section  6  of 
the  Act  of  April  28,  1930  <46  Stat.  257). 

(e)  Homesteads.  Take  all  actions  on 
homesteads  pursuant  to  43  CFR  Subpart 
2211. 

(f)  Indian  allotments.  Take  all 
actions  relating  to  Indian  allotments  with 
the  concurrence  of  the  CommJs'=ioner  of 
Indian  Aflfairs.  pursuant  to  4  !  Clll  s  :i  - 
part  2212. 

(g)  Material  other  than  forest  p^chi- 
ucts.  Take  all  actions  relating  to  any 
sale  or  contract  for  the  sale  of  material 
other  than  forest  products,  or  the  free 
use  of  materials  other  than  forest 
products,  under  43  CFR  Part  3610. 

(h)  Mineral  or  medicinal  springs. 
Take  all  actions  relating  to  leases  of  lands 
adjacent  to  mineral  or  medicinal  springs, 
under  the  Act  of  March  3,  1925  (43 
U.S.C.  section  971 ) . 

(i)  Sites  for  recreational  or  any  public 
purpose.  Take  all  actions  with  respect 
to  conveyances  and  leases  to  Federal, 
State  and  local  government  units  smd  to 
non-profit  associations  and  corporations 
pursuant  to  43  CFR  Subpart  2232,  and 
to  other  applicable  regulations. 

< J  >  Public  sales.  ( 1 )  Take  all  actions 
on  public  sales  pursuant  to  43  CFR  Sub- 
Part  2243.  and  other  sales  of  land  by  com- 
petitive bidding  when  authorized  by  law. 

^2)  Applications  by  and  sales  to  aliens, 
associations  having  an  appreciable 
number  of  alien  members,  and  corpora- 
tions whose  stock  to  an  appreciable  ex- 
tent is  held  by  aliens,  are  subject  to  ap- 
proval by  the  Secretary  of  the  Interior. 

(k)  Railroad  grants.  Adjust  railroad 
^ants  and  clEiims  within  such  grants, 
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Viursuara  U)  43  CFR  Subpart  2224,  subject 
to  approval  iM,f  tli-  v,i.::d.i,y  of  the  grrant 
n.ghts. 

(1)  Reclainiu. on  and  irrigation.  Take 
all  actions  on  reclamation  and  desert- 
land  entries.  State  irrigation  districts, 
and  Nevada  imderground  water  permits 
and  entries,  pursuant  to  43  CFR  Group 
2200;  also  entries,  sales,  and  exchanges  of 
lands  in  reclamation  projects,  pursuant 
to  43  CFR  Chapter  I,  Bureau  of  Reclama- 
tion, or  special  instructions  of  the  Secre- 
taiy  of  the  Interior,  to  the  extent  that 
action  by  the  Bureau  of  Land  Manage- 
ment is  required. 

(m>  Rahts-of-way.  (1)  Grant  right- 
of-way  periiiits  and  easements  over  pub- 
lic and  acquired  lands,  including  revested 
Orgeon  and  California  Railroad  and  re- 
conveyed Coos  Bay  Wagon  Road  grant 
lands  in  Oregon  and  over  reservations 
other  than  Indian  reservations,  when  au- 
thorized by  law,  and  rights-of-way  over 
the  Outer  Continental  Shelf  pursuant  to 
43  CFR  section  2234.5-3.  However,  only 
the  Secretary  of  the  Interior  may  issue 
an  order,  pursuant  to  43  CFR  2234.1-3 
(c),  requiring  the  discontinuance,  with- 
out liability  or  expense  to  the  United 
States,  of  the  use  of  a  right-of-way  for 
the  purpose  granted. 

(2)  Consent  to  the  appropriation  of 
Federal  agencies  under  the  principles  of 
the  instructions  of  January  13,  1916  (44 
LD  513)  of  rights-of-way  over  uiu-e- 
served  or  withdrawn  lands.  (See  43  CFR 
2234.1-l(a)(2).) 

(n)  Small  tracts.  Take  all  actions 
v.ith  respect  to  small  tracts,  under  the 
Act  of  June  1,  1938  (43  U.S.C.  section 
682e) ,  as  amended. 

(0)  Special  land-use  permits.  Take 
all  actions  in  issuing: 

(1)  Special  land-use  permits  for  pub- 
lic lands,  pursuant  to  43  CFR  Subpart 
2236. 

(2)  Special  land-use  permits  for  re- 
vested Oregon  and  California  Railroad 
and  reconveyed  Coos  Bay  Wagon  Road 
grant  lands  in  Oregon  pursuant  to  43 
CFR  Subpart  2236. 

(3)  Special  land-use  permits  for  ac- 
quired lands  under  the  administration 
of  the  Btu-eau  of  Land  Management,  un- 
der the  principles  embodied  in  43  CFR 
Subpart  2236. 

(4)  Permits  to  use  areas  below  the 
high-water  mark  of  navigable  waters  in 
Alaska  for  occupancy  purposes  under  the 
principles  embodied  in  43  CFR  Subpart 
2236,  subject  to  rules,  regulations,  and 
requirements  of  the  Department  of  the 
Army  respecting  the  navigation  of  such 
streams. 

(5)  Every  such  permit  issued  to  a  Fed- 
eral agency  or  to  a  State  agency  or  po- 
litical subdivision  shall  be  restricted  to 
the  smallest  area  needed  for  the  pro- 
posed use.  Not  more  than  50,000  acres 
may  be  included  in  any  such  permit,  ex- 
cept that  in  Alaska  permits  may  be  issued 
to  the  Department  of  Defense  for  ma- 
neuver purposes  for  such  acreages  in  ex- 
cess of  50,000  acres  and  for  such  periods 
as  may  be  deemed  warranted  in  the  cir- 
cumstances. No  permit  may  be  issued 
under  this  authority  where  a  withdrawal 
or  a  class  which  the  Director  is  not  au- 
thorized to  make  is  requested. 
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(p)  State  grants.  Take  all  actions  on 
State  grants  and  selections  when  au- 
thorized by  law,  but  not  including  the 
approval  of  clear  lists  pursuant  to  sec- 
tion 2449  of  the  Revised  Statutes  (43 
U.S.C.  section  859)  unless  specifically 
authorized. 

(q)  Surface  rights.  Take  all  actions 
on  nonmineral  applications  for  lands 
embraced  in  mineral  permits  or  leases, 
or  in  applications  for  such  permits  or 
leases,  or  classified,  withdrawn,  or  re- 
ported as  valuable  for  any  leasable  min- 
eral or  lying  within  the  geologic  struc- 
ture of  a  field,  in  accordance  with  43 
CFR  Subpart  2023. 

(r)  Townsites.  Take  all  actions  on 
all  townsite  matters  except  withdrawals, 
including  the  destination  of  townsite 
trustees  as  provided  in  43  CFR  2242.9- 
1(b)  under  authoflty  of  section  11  of 
the  Act  of  March  3,  1891  (26  Stat.  1099. 
48  U.S.C.  355)  and  as  provided  in  43  CFR 
2242.9-3 (b)  under  authority  of  the  Act 
of  May  25.  1926  (44  Stat.  629,  48  US.C. 
355a-355d).  Provided,  that  reclama- 
tion townsite  matters  shall  be  handled 
jointly  with  the  Commissioner  of  Recla- 
mation pursuant  to  43  CFR  2242.4-1  to 
2242.4-4. 

(s)  Water  wells.  Take  all  actions  on 
water- well  leases,  pursuant  to  section  40 
of  the  Mineral  Leasing  Act  (30  U.S.C. 
section  229a)  and  30  CFR  241.6. 

(t)  Matters  pertaining  to  Alaska  only. 
(1)  Alaska — furfarms.  Take  all  actions 
on  leases  of  public  lands  in  Alaska  for 
furfarms.  under  the  Act  of  July  3,  1926 
(48  U.S.C.  section  360.  361). 

(2)  Alaska,  homesites  or  headquarters. 
Take  all  actions  on  homesites  or  head- 
quarters in  Alaska,  pursuant  to  43  CFR 
2233.9. 

(3)  Alaska  Housing  Authority.  Trans- 
fer to  the  Alaska  Housing  Authority 
lands  above-high-water  mark  and  under 
the  jurisdiction  of  the  Department  of  the 
Interior  pursuant  to  section  6  of  the 
Alaska  Housing  Act  of  April  23,  1949  (48 
UJ3.C.  section  484c). 

(4)  Alaska,  trade  and  manufacturing 
sites.  Take  all  actions  on  trade  and 
manufacturing  sites  in  Alaska,  pursuant 
to  43  CFR  Subpart  2213. 

(5)  Alaska  missions  claims.  Take  all 
actions  pursuant  to  section  27  of  the  Act 
of  June  6.  1900  (31  Stat.  330)  and  50 
LX).  55. 

(6)  Shore  space  restrictions.  Take  all 
actions  in  connection  with  the  waiver, 
pursuant  to  the  Act  of  June  5,  1920,  as 
amended  (48  U.S.C.  372),  and  43  CFR 
Subpart  2024,  of  the  160  rod  restriction 
as  to  the  length  of  claims  along  the 
shores  of  navigable  waters  in  Alaska. 

(u)  Certificates,  scrip  and  lieu  selec- 
tions. Take  all  actions  in  connection 
with  certificates  and  scrip  under  43  CFR 
Subpart  2221  and  also  forest  lieu  selec- 
tions, in  accordance  with  43  CFR  2221.8. 
subject  to  approval  of  the  validity  of  the 
scrip  or  other  rights. 

(v)  Choctaw-Chickasaw  lands.  Take 
all  actions  on  matters  pertaining  to  the 
management  and  disposition  of  the 
Choctaw-Chickasaw  lands  pursuant  to 
43  CFR  Subpart  2251. 

(w)  Small  holding  claims.  Take  all 
actions  on  claims  under  the  act  of 
March  3,  1891  (26  Stat.  854) ,  as  amended 
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bv  the  act  of  Febrjary  21.  1893  '27  Sta' 
470':   and  the  act   of  June   15.  1922   '42 
Stat  650 ' 

■X'  Mining  claim  occupanry.  Take 
all  actions  on  claims  under  the  act  of 
Oc'ober  23.  1962  '76  Stat,  1127'  ar.cl  43 
C'FR  Subpan  221,5 


nhspcsal  of  spen*ied 


'IC' 


Tak 


all  actions  in  regard  to  the  disposal  of 
specified  tracts  of  public  land.s  when  au- 
thorized by  law 

Se;.  1.10  Designation  of  A-Aiori  Offl- 
cuil^  The  State  Director  ma,v  designate: 
R'  Acting  State  Director:  By  written 
ord'-r.  ar.y  qualified  employee  in  his 
State  to  perform  the  functions  of  the 
State   Director   m   his   absence. 

■b'  Actm?^  Division  Chief:  By  v.-ritten 
order,  any  qualified  employee  of  the  var- 
ious staff  oCBces  to  perform  the  functions 
of  the  Chief  of  a  Division  in  case  of  the 
absence  of  the  Division  Chief. 

c>  Each  employee  who  serves  ir.  ?uch 
capacity  in  la'  or  'b^  above  shall  pre- 
pare a  memorandum  to  be  kept  in  the 
State  OfBce  showings  the  date  and  hour 
of  the  comnnencement  and  termma'i'n 
of  each  period  of  his  service  in  that 
capacity. 

P\fir  II— Redeleg.itiC'N-  tc)   l.^nd   Office 
Managers 

AUTHOR  ITT  IN  l.EN'ER.aL 

Sec.  2  0  Furu:tions  oj  Land  Office 
Manager,  la'  The  land  office  managers 
aie  authorized  to  perfoiTn  in  their  re- 
.spective  areas  of  responsibility  '  and  in. 
accordance  with  the  exist. ,::„■  jx,jUc'--s. 
regulations  and  prcx:edurf>  "A  tru.-  Di - 
partment  and  under  the  d.rect  super- 
vision of  the  State  Director,  the  func- 
tions of  the  Director.  Bur-au  of  Land 
Mana*t'ru:Ui,L,  a^s  listed  below,  subject  to 
tiie  hm.tat.ons  Listed  m  Part  I  together 
with  any  liraitatioivs  .-specified  below. 

Sec.  2  I  Autfxonty  to  redelegate.  The 
land  ofHce  manatrer  may  redelegate  to 
assistani  managers  or  .section  chiefs  au- 
thority ■  :■  '-'X-rcise  that  authority  vested 
in  him  ::.y  "his  Part.  Aiiy  order  of  re- 
dflt-,.iti,  r.  n.u--'.  .-pecify  the  extent  of, 
and  hrruta'i:.  r.o  on  the  grant  of  authority. 
be  appr-ive^l  bv  the  State  Director,  and 
puoh.shed  in  the  Fei3Es.\l  Registzh 

.M'TT-iOSlTY    :N    specified    MATTERS 

Sec.  2  2  General  and  miscellaneous 
matters.    The  land  office  manager  may 

tak>-^  all  ;i'""inr.s  on: 

b     C  a:."*  nations    or    sturenders    of 
c •v.lT^.'".'^  'j::d  leases 

if     Ci  'Pi''.-  of  records, 

(d     G'~'v>  -rument  contests. 

Sec.  2  1  Fi.'f-al  affairs.  The  land 
office  manag'.r  .may  lake  all  actions  on: 

(a>   Bonds.     Authority  limited  to  sec- 


tion 


a  ' 


of  Part  I  of  this  order. 


>As  used  In  Part  IT.  the  title  "land  office 
manager"  also  refers  to  the  managers  ol 
merged  district  and  land  offices. 

*  The  land  office  manager  at  BUllngs  shall 
also  have  jurisdiction  In  North  and  South 
Dakota.  The  land  office  manager  at  Chey- 
enne shall  also  have  Jurisdiction  In  Nebraska 
and  Kansas.  The  land  office  manager  at 
Santa  Fe  shall  also  have  Jurisdiction  In  Okla- 
homa and  Texas. 

•The  land  office  manager  at  Spokane  Is 
under  the  direct  supervision  of  the  State 
Director  of  Oregon. 


NOTICES 

'■-'    Repayments. 

St.-  2  4  Cadastral  engineering.  The 
la;   ;  ,  :T:  e  manager  may  take  the  follow- 

I     4     F^r  ::    ration  and  publication  ha 

th     Ft::tv.\:.   -tgister  of  notices  of  the 

t!"  :al  ;ll  :  ,:   >:  accepted  plats  of  survey, 

resurvey  and  approved  protracted  survey 

diagrams. 

Sec.  2.5  Classifications  and  with- 
drawals. Subject  to  receipt  of  a  report 
from  the  State  Director,  the  land  office 
manager  may  take  all  the  listed  actions 
on: 

(b)  Withdrawals  and  reservations. 

(c)  Restoration  orders. 

Sec  2.6  Minerals.  The  land  office 
manager  may  take  all  the  listed  actions 
on: 

(a)  Oil  and  gas  leases. 

(b)  Coal  permits,  leases,  and  licenses; 
asphalt  leases. 

(c)  Oil  shale  leases, 
(d'    Phosphate  leases. 

(e)  Potassium  permits  and  leases. 

(f )  Sodium  permits  and  leases. 

(g)  Sulphiff  permits  and  leases. 

(h)  Agreements  to  compensate  for 
drainage  of  oil  and  gas. 

(i)   Gold,  silver,  and  quicksilver  leases. 

(j)  Minerals  subject  to  lease  under 
special  laws. 

(k>   Mining  claims. 

(I)  Native  asphalt,  solid  and  semisolid 
bitumen  and  bituminous  rock  leases. 

Sec  2.7  Range  management.  The 
land  office  manager  may  take  all  actions 
on: 

(b)  (3)  Grazing  leases  of  public  lands 
in  Alaska  under  the  act  of  March  4,  1927 
(48  U.S.C.  sees.  471,  471a-471c). 

Sec.  2.9  Land  use.  Subject  to  classi- 
fication action  by  the  State  Director 
where  necessary,  the  land  office  manager 
may  take  all  actions  on : 

I  a  >  Airports  and  air  navigation  facili- 
ties. 

(b)  Cemetery  sites. 

(c)  Color-of -title  and  riparian  claims. 
Subject  to  approval  of  color-of-title  or 
claim  of  right  by  the  Field  Solicitor. 

(d)  Exchanges. 

(1  >  Authority  subject  to  title  approval 
of  offered  lands  by  the  Field  Solicitor  and 
subject  to  Part  1.0(b)  (4)  where  the  se- 
lected lands  appraisal  value  exceeds 
$250,000. 

(e '   H'^rif^steads, 

(f  '    l!  tiian  allotments. 

(g)  Material  other  than  forest  prod- 
ucts. 

(h)   Mineral  or  medicinal  springs. 

(i)  Sites  for  recreational  or  any  public 
puri>oses. 

(j)  Public  sales. 

(k)   Railroad  grants. 

(1)   Reclamation  and  irrigation. 

(m)  Rights-of-way.  Authority  does 
not  include  logging  road  rights-of-way 
on  public  lands  west  of  Range  8  East, 
Willamette  Meridian,  Oregon, 

(n)   Small  tracts. 

(o)   Special  land-use  permits,  except: 

a)  Special  land-use  permits  within 
grazing  or  forest  districts. 

(2>  Special  land-use  permits  for  re- 
vested Oregon  and  California  Railroad 
and  reconveyed  Coos  Bay  Wagon  Road 
grant  lands  in  Oregon. 

(p)   State  grants. 


(q)    Surface  rlEhi's. 

(r)  Townsitis.  Except  designation  of 
towns!  te  trustees. 

(s)   Water  wells. 

(t)  M  t*^*^  r  p'  rtaming  to  Alaska  only. 
The  land  ortice  manager  may  take  all  the 
listed  actions  on : 

(1)  Alaska,  fur  farms. 

(2)  Alaska,  homesites  or  headquar- 
ters. 

(3)  Alaska,  housing  authority. 

(4)  Alaska,  trade  and  manufacturing 
sites. 

(5)  Alaska  mission  claims. 

(6)  Shore  space  restrictions. 

(u)  Certificates,  scrip  and  lieu  selec- 
tions. 

(V)   Chocta  v-Cliickasaw  lands. 

(w)   Small  holding  claims. 

(x)   Mining  claim  occupancy. 

(y)   Disposal  of  specified  tracts. 

Sec.  2.10  Desinnation  of  Acting  Of- 
ficials, (a)  Land  office  managers  may, 
by  written  order,  df"  i.  na*i>  any  qualified 
employee  of  the  land  office  to  perform 
the  functions  of  the  land  office  manager 
in  his  absence. 

(b)  Each  employee  who  serves  in  such 
capacity  in  '  v^  •  aonv^'  shall  prepare  a 
memorandum  to  be  kept  in  the  land 
office  showing  the  date  and  hour  of  the 
commencement  and  termination  of  each 
period  of  his  service  in  that  capacity. 

Part     m — Redelegation     to    Dktrict 

M.-X-N.AOFRS  ° 
AtTTHORrTY  IN  riFNERAL 

SBC.  3.0  Functions  uj  District  Man- 
ager, (a)  The  district  managers  are 
authorized  to  perform  in  their  respec- 
tive areas  of  responsibility  and  in  ac- 
cordance J.:ui  the  existing  policies,  reg- 
iilations  and  procedures  of  this  Depart- 
ment, and  under  the  direct  supervision 
of  the  State  Director,  the  functions  of 
the  Director,  Bureau  of  Land  Manage- 
ment, as  listed  below,  subject  to  the  limi- 
tations listed  in  Part  I  together  with  any 
limitations  specified  below. 

AUTHORmr  IN   SPECIFIED  MATTERS 

Sec.  3.2  Gcnc-al  and  miscellaneous 
matters.  On  matters  in  which  he  is 
authorized  to  act,  the  district  manager 
may  take  all  actions  on: 

(b)  Cancellations  or  svurrenders  of 
contracts. 

(c)  Copies  of  records. 

Sec  3.3  Fiscal  affairs.  On  matters 
in  which  he  is  authorized  to  act,  the 
district  manager  may  take  all  actions 
on: 

(a)  Bonds  and  forfeitures. 

(b)  Contributions,  donations  and  re- 
funds. 

(c)  Repayments. 

(d)  Trespass:  Determine  liability  and 
accept  damages  for  trespass  on  the 
pubUc  lands  and  dispose  of  resources 
recovered  in  trespass  cases  for  not  less 
than  the  appraised  value  thereof  when 
the  amount  Involved  does  not  exceed 
$2,000. 

Sec  3.7  Range  management.  The 
district  manager  may  take  all  the  listed 
actions  on: 


•  As  used  in  Part  3.  title  "district  manager 
also  refers  to  the  managers  of  merged  dis- 
trict and  land  offices. 
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lai  Licenses  and  permits  to  graze  or 
trail  livestock 

(3)  Permits  or  cooperative  agreements 
to  construct  and  maintain  range  im- 
provements and  determine  the  value  of 
such  improvements. 

(4 1  The  expenditure  of  funds  appro- 
priated by  Congress,  or  contributcHl  by 
individuals,  associations,  advisory  boards. 
or  others  for  the  construction,  purchase 
or  maintenance  of  range  Lmprovements. 

(b)  Grazing  leases. 

(c)  Appropriation  of  water. 

(d)  Soil  and  moisture  conservation; 
control  of  halogeton  glomeratus 

(e)  Controlled  brush  burninp.  In 
accordance  with  plans  and  specifications 
approved  by  the  State  Director 

Sec.  3.8  Forest  rriMvagemcrit-  Tlie 
district  manager  may  lakc  all  the  actions 

on: 

(a)  Disposition  of  forest  products  ex- 
cept sales  of  timber  in  excess  of  10.00u,('00 
feet  board  measure  must  be  approved  by 
State  Directors  or  tlieir  delegates  prior 
to  advertisement. 

(e)  In  Oregon,  cutting  of  tunber  on 
certain  mining  claims. 

(d)   Roads. 

Sec  3.9  Land  tise.  The  district  man- 
ager may  take  all  tlie  lifted  action  on; 

(g)  Material  other  than  forest  prod- 
ucts not  exceeding  $2,000  unless  author- 
ity to  make  sales  in  preatcr  amounts  is 
delegated  by  the  State  Director. 

(m)  Right-s-of-way.  Grant  logging 
road  rights-of-way  over  public  land  west 
of  Range  8  East,  Willamette  Meridian, 
Oregon,  and  rights-of-way  over  public 
and  acquired  land  pursuant  t-o  43  CFR 
2234.2-3 (a)  (2). 

(0)  Special  land -use  permit,^-- 

(1)  Issue  special  land-u.'^e  pcrmii.s  1\,r 
public  lands  within  the  grazing  and  for- 
est districts. 

(2)  Special  lanh-iise  permits  for  re- 
vested Oregon  and  Californhi  rta:lrr\id 
and  reconveyed  Coos  Bay  Wagon  iiuad 
grant  lands  in  Oregon. 

(3)  Special  land-use  permits  for  lands 
outside  established  grazing  and  forest 
districts  when  specifically  a:itfa)r;7ed  by 
the  State  Director. 

Sec   3.10     Designation   of   Aotiria   ( "H- 

ficials.  (a  I  District  mana:;rer:-;  tn.ty,  oy 
written  order,  designate  any  quahlied 
employee  of  the  district  office  to  perform 
the  functions  of  the  distiKt  manager  in 
his  absence. 

(b)  Each  employee  who  serves  in  such 
capacity  in  (a)  above,  shall  prepare  a 
memorandum  to  be  kept  in  the  district 
oCace  showing  the  date  and  hour  of  the 
commencement  and  termination  of  each 
period  of  his  service  in  that  capacity. 

Part  rv — Redelegaticns  of  Authority 
TO  THE  Director,  Eastern  States  Office 

Sec  4.0  The  Director.  Eastern  States 
Office,  may  take  all  actions  on  matters 
listed  in  Part  I  of  this  order  together 
with  those  specific  matters  listed  below. 

(a)  Drainage  entries.  Take  all  ac- 
tions on  Arkansas  drainage  entries,  in 
accordance  with  43  CFR  Subpart  2254. 

(b)  Amendments  of  entries  and  pat- 
ents. 

(c)  Patents.  Issue  patents  or  their 
equivalent  for  grants  of  land  under  the 
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authority  of  the  Government  to  be  issued 
in  the  name  of  tlie  UniU^'d  St,at,ejs,  oUier 
ttian  patents;  or  other  conveyances  which 
require  the  approval  or  signature  of  the 
President  Patents  may  be  signed  by 
ho  Chief  of  the  Patent  Section,  or  in  his 
absence.  b,v  tl:i,e  Actinp  Chief  of  that 
sect:  or: 

d'  Clash  and  credit  system:  Take  all 
actions  on  cash  and  credit  system  and 
preemption  entries  when  full  pasrment 
has  been  made. 

(e)  Private  land  clain:is:  Take  all  ac- 
tions on . 

( 1 )  Confirmed  private  land  claims. 

(f)  Railrosid  grants:  Approve  the 
validity  of  the  grant  rights  in  regard  to 
railroad  grants  and  claims  within  such 
grants  pursuant  to  43  CFR  Subpart  2224. 

(g)  Certificates,  scrip  and  lieu  selec- 
tions: Approve  the  validity  of  scrip  or 
other  rights  pursuant  to  43  CFR  Subpart 
2221. 
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Part  vn — Appeals 


Part  V     Rf'^'FT  f( 

THK  Ci:n-}',  i.u 


vsi  ny  AlTTHORITY  TO 

-.  :  V  Engineering 


authority  i.\  general 

Sec.  5.0  Functions  of  Chief,  Division 
of  Engineering,  (a)  In  accordance  with 
existing  policies,  regulations  and  pro- 
cedures of  this  Department,  and  under 
the  direct  supervision  of  the  Assistant 
Director — Operating  Services,  the  Chief, 
Division  of  Engineering  of  the  Bureau  of 
Land  Management  is  authorized  to  per- 
form all  functions  and  sign  for  and  on 
behalf  of  the  Director  all  docxmients  re- 
lating to  (1)  appointment  of  mineral 
surveyors,  (2)  acceptance  of  all  types 
of  surveys,  and  (3)  approval  of  all  tyi>es 
of  protracted  surveys. 

Part  VI — Authority  of  Hearing 
Examiners 

.-^  authority  in  general 

Sec.  6.0  Functions  of  hearing  exam- 
iners, (a)  Hearing  e.xam.uers  in  cases 
before  them  f  r  hearing  and  decision  are 
authorized  u>  txerclse  the  powers  and 
authority  enumerated  in  43  CFR  1850. 
or  as  specified  in  an  order  or  decision  of 
the  Director  or  Secretary  in  any  case.' 

authority  in  specified  matters 

Sec  6.1  Reporter's  fees.  Hearing  ex- 
aminers in  accordance  with  43  CFR 
1851.6  and  1852.3-7,  are  authorized  to 
take  all  actions  on  payments  for  re- 
porter's fees  required  of  parties  to  hear- 
ings, including  action  upon  requests  of 
parties  to  be  relieved  of  such  payments. 

Sec  6.2  Copies  of  records.  Hearing 
examiners,  in  accordance  with  existing 
policies,  regulations  and  procedures  of 
this  Department,  are  authorized  to  fur- 
nish copies  and  exemplifications  of  rec- 
ords, including  their  decisions  and 
orders. 

Sec  6.3  Bonds.  Hearing  examiners 
are  authorized  to  determine  the  amount 
of  any  bond  required  pursuant  to  43  CFR 
3533.1. 


Sec.  7.1  Right  of  Appeal.  Any  per- 
son aggrieved  by  the  action  of  a  State  Di- 
rector. Director,  Eastern  States  Office, 
hearing  examiner,  land  office  manager, 
district  manager  or  their  delegate  may 
appeal  to  the  Director,  Bureau  of  Land 
Management,  and  from  his  decision  to 
the  Secretary  of  the  Interior,  pursuant  to 
43  CFR,  Part  1840. 

Part  vm — Revocation 

Bureau  of  Land  Management  Order 
684,  as  amended,  is  hereby  revoked.  Re- 
delegations  of  authority  pursuant  to 
Order  No.  684,  not  inconsistent  with  the 
delegations  herein  made,  shall  continue 
in  force  imtil  revoked  or  superseded. 

H.  R.  Hochmuth, 
Associate  Director. 

[PJl.    Doc.    64-7492;    PUed.    July    28.    1964; 
8:47  a.m.] 


■The  powers  enumerated  in  section  7(b) 
of  the  Administrative  Procedure  Act  (5  U.S.C. 
1001-1011)  are  by  the  terms  thereof  vested 
in  the  hearing  examiner  In  any  case  In  which 
the  parties  must  be  afforded  opportunity  for 
a  hearing  conforming  with  the  Act. 


ALASKA 

Filing  of  Plat  of  Survey;  Order  Provid- 
ing for  Opening  of  Public  Lands 

July  22, 1964. 

1.  Plat  of  extension  survey  of  the 
lands  described  below  will  be  officially 
filed  in  the  Anchorage  Land  Office,  An- 
chorage, Alaska,  effective  at  10:00  a.m., 
August  3,  1964. 

SrwAKo  Meridian 

T.  18N..R.  3E., 

Sec.  6:  Lots  3  through  6,  SEV4NEV4.  SV4; 

Sec.  6:  Lots  9  through  13,SE%SK%; 

Sec.  7:    Lots   1   through  26,  E^^W^,  W% 

NEV4,NEi4NEi4: 
Sec.  8:  Lots  1  through  21,  EVi.  3E>4SW%; 
Sec.  18:  Lots  1  through  4. 

Containing  1,774.80  acres. 

2.  The  Matanuska  River  traverses 
southwesterly  through  sees.  5  and  6. 
Wolverine  Lake  is  located  in  sees.  7  and 
3.  The  area  is  mountainous,  with  a 
ground  cover  of  spruce,  birch,  aspen  and 
Cottonwood.    The  soil  is  sandy  loam. 

a.  Applications  and  selections  under 
the  non-mineral  public  land  laws  may 
be  presented  to  the  Acting  Manager, 
Anchorage  Land  Office,  beginning  on 
the  date  of  this  order.  Such  applica- 
tions, selections  and  offers  will  be  con- 
sidered as  filed  on  the  hour  and  respec- 
tive dates  shown  for  the  various  classes 
enumerated  in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  ad- 
judicated on  the  facts  presented  in  sup- 
port of  each  claim  or  right.  All 
applications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

(2)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws  presented  prior  to  10:00  a.m.,  on 
August  3,  1964,  will  be  considered  as  si- 
multaneously filed  at  that  hour.  Rights 
under  such  applications  and  selections 
filed  after  that  hour  will  be  governed  by 
the  time  of  filing.  The  lands  will  also 
be  open  to  mining  location  at  that  date 
and  hour. 


]Vidnesday,  July  29,  1964 
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3  Persons  claiming  prefert:r.ce  rights 
baused  upon  valid  settlement,  statutory 
preference  or  equitable  claims  mu3t  en- 
close properly  corroborated  statements 
in  support  of  their  applications,  settm.: 
forth  all  facts  relevant  to  their  clainv. 
Detailed  rules  and  regulatioiiii  ^overmns 
applicatiorLS  which  may  be  filed  pur^ua::: 
to  this  notice  can  be  found  ir,  Title  43  of 
the  C(xie  of  Federal  Retiulations. 

4  Applications  for  thtv-e  land^,  '.vV::ch 
shall  be  filed  in  the  Land  OrMc-  a*  A-,- 
chora*,'e,  Alaska,  shall  be  acted  upon  in 
accordance  with  the  regulations  con- 
tained in  Part  1821,2-3  formerly  295  8' 
of  Title  43  of  the  Code  of  Federal  Rpl;u- 
lations  to  the  extent  such  regulations 
are  applicable  Applications  under  the 
homestead  and  homesite  lax,-  ^hall  be 
Rovemed  by  the  res?ulatiQn.>  c  nMined 
in  Parts  2233  9-1'a  .  22119-1  a  ,  ai.i 
22110-6'a',  ^formerly  Parts  64.  65  and 
166'  of  Title  43  of  the  Cotie  of  Federal 
Rf-iulations 

5  Inquiries  cuiicenuni^  these  lands 
shall  be  addre,-^sed  U)  th^-  Act;::,;  Mar; - 
ak'er,  Ar.chora-,e  Land  Office.  555  Cor- 
di.)va  Str--'et    Ar.ciiora^e.  Alaska. 

A:    J    Ho:.le:y, 
Acting  Manager, 
Land  Office. 

IF.R.    Doc.    64-7527;    Piled.    July    28.    1964; 
8:49  a.m. I 


(Montana  037262 (SD)  ) 

MONTANA 

Filing    of   Plat   of   Survey 

JrLY  21,  lii>64 
1   Plat  of  surveyor  the  lands  described 
below  will  be  ofBcially  filed  in  the  Land 
Office     Billltiv's,    Montana,    effective    at 

10  00  a  m  .  AuRu.-t  26.  1964: 

B:.\    K  Hi:.:  s  Mkril.ia.n  ,  rioUTH  Dakota 

r    '■  N'     R    5  E 
Se."    25    li'i.s   :    2    "i    4    5,  6.  7.  8.  9.  10.  and 

1  1    ,i.n,ti  SWi^ 
Sec   36   :   :s  12^4   ^   ■'   "  and  8.  and  S^; 
L,ec    21,   :-)Us   1     2     ?,  4    =>,  ;i.".rl  f?    NE^NE»4, 

W    jNE    ,     i::d  W  a , 
Sec    i4  ;  .',s  :    :    1  4,  5.6,  7.  and  8.  and  W'-j; 

Sec.36,loU  1.3.3,  4,  5.  6,  7,  and  8.  and  W14. 

The  areas  described  aa^regate  3792.59 
acres. 

2.  The  following  described  lands  are 
privately  owned : 

Black  i{.:  ;  s  .Meridian.  South  Dakota 

T  6N..R.  5E  , 

Sec.  26.  lot*  1.  2.  3.  4.  5.  and  6; 
Sec  26.  lots  1.  2.  3.  and  4: 

Sec     2-;     '.■•,«    :     2    ,a:a1   ■'.     NF    ,VE-i,  WU 

NE    .     , .,:,,,!  W    _ 
"'•■       ^4    ;,.as   ;     J    :<    ,,ir,,'!  4    ,i::(l  W"4; 
^«'  ■    J^a  aa.-i  i    j   ,i    .incl  4 

The  anais  de.scr.bed  Hfegrefedte  1652.75 
acres 

3  Tile  followinii  described  lands  ar- 
einbiaced  m  PLO  21  12,  Federal  REaisiE.K 
June  10,  1960  which  withdrew  the  lands 
from  itil  forms  or  appropriation  except 
the  mineral  leasing  laws,  but  e.xcluded 
!iKavt.v>n  under  themmiMf:  la'.^s; 


NOTICES 

Black  Hills  Mxhidun,  Sottth  Dakota 

T.  6  N..  R.  5  B., 

Sec.  25.  lots  7,  8,  9,  10,  and  11.  and  3W%. 

The  area  described  aggregates  375.99 
acres. 

4.  The  following  described  lands  were 
withdrawn  by  Executive  Order  of  Decem- 
ber 18.  1878  as  amended  by  Executive 
Order  of  May  27,  1885,  for  use  of  the 
War  Department.  The  withdrawals  have 
not  been  revoked: 

Black  Hills  Meridian,  South  Dakota 

T.  6  N.,R.5E.. 

Sec.  26,  lots  5,  6.  7,  and  8.  and  SV4 ; 

Sec.  27,  lots  4.  5,  and  6; 

Sec.  34.  lots  5,  6,  7  and  8; 

Sec.  35; 

Sec.  36  lota  5,  6,  7,  and  8.  and  W'^ . 

The  areas  described  aggregate  1763.85 
,a,cres. 

Under  Public  Law  No.  346,  approved 
June  22,  1944  (58  Stat.  284) ,  the  Depart- 
ment of  the  Army  on  September  11. 1944, 
transferred  the  lands  to  the  Veterans  Ad- 
ministration. On  August  25,  1949  the 
Veterans  Administration  declared  the 
area  surplus  and  pursuant  to  Execu- 
tive Order  9337  (April  24,  1943),  Bureau 
of  Land  Management  assumed  custody 
and  accountability  August  10,  1954. 

5.  In  view  of  the  above  the  lands  de- 
scribed will  not  be  subject  to  disposition 
under  the  general  public  land  laws  by 
reason  of  the  official  filing  of  the  plat. 

R.  Paul  Rigtrup, 
Manager,  Montana  Land  Office. 

[PR.    Doc.    64-7528;    Piled.    July    28,    1964; 
8:49  ajn.J 


DEPARTMENT  OF  km±'M 

A,gncui»u-'a'    Mcrke^'ng    Service 

SALMON    RIVER    LiVES'OCK 
AUCTION    ET    ,Al 


'reposed    Pos' 


irds 


The  Chief  of  the  Rates  and  Registra- 
tion Branch.  Packers  and  Stockyards 
Division,  Agricultural  Marketing  Serv- 
ice, United  States  Department  of  Agri- 
culture, has  information  that  the 
livestock  markets  named  below  are 
stockyards  as  defined  in  section  302  of 
the  Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  202).  and  should  be 
made  subject  to  the  provisions  of  the  Act. 

Salmon    River    Livestock    Auction,    Salmon. 

Idaho. 
Lake    Charles    Livestock   Ck>mmiB8ion   Yard. 

Lake  Charles.  La. 
Nelson   Livestock    Sales,    St.    Albans.    Maine 
Plnger   Lakes   Livestock   Market,   Inc.,   Can- 

andalgua,  N.Y. 
SallLsaw  Sale  Barn.  Salllsaw,  Okla. 

N  t;  e  IS  hereby  given,  therefore,  that 
til  '  aid  Chief,  pursuant  to  authority 
i':  it  d  under  the  Packers  and  Stock- 
vtd  Act.  1921.  as  amended  (7  UJ3.C. 
ibi  tri  stq. ) ,  proposes  to  issue  a  rule  desig- 
nating the  stockyards  named  above  as 
posted  stockyards  subject  to  the  provi- 


sions of  the  Art  lis  provided  In  section 
302  thereof. 

Any  person  v.  ho  wishes  to  submit 
written  data,  views,  or  arf^uments  con- 
cerning the  proposed  rulp  may  do  so  by 
filing  them  with  the  Cliief,  Rates  and 
Registration  Branch,  Packers  and  Stock- 
yards Divisioi,  A::ncult ural  Marketing 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C.,  within  15 
days  after  publication  hereof  in  the 
Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b)). 

Done  at  Washington,  DC.  this  23d  day 
of  July  1964. 

H  L.  JONES, 

Chief,  Rates  a'ui  Registrations 
Branch,  Packers  and  Stock- 
yards Division,  Agricultural 
Marketing  Service. 

[P.R.    Doc.    64-7497;    Piled,    July    28,    1964 
8:47ajn.l 


rPiirf.hasp  PT'^gr,sn,  J-'MP  ci«->  i 

s^RESH    CALIFORNIA    PLUMS 

Nohce   of   Purchase    Program 

In  order  to  encourage  the  domestic 
consumption  of  plums  by  diverting  them 
from  the  normal  channels  of  trade  and 
commerce  in  accordance  with  section  32. 
Public  Law  320,  74th  Congress,  approved 
August  24,  1935,  as  amended,  a  fresh 
plum  purchase  program  wa.s  made  efifec- 
tive  on  July  22,  1964.  in  California. 
Purchases  will  be  made  on  an  announced 
price  basis  as  a  surplus  removal  activity. 
Plums  purchased  under  the  program  will 
be  distributed  to  institutions  and  other 
eligible  outlets  D«^  tails  regarding  price, 
container,  and  other  proerram  specifica- 
tions are  contanif  d  m  the  purchase  an- 
nouncement issued  by  Mr  W  B.  Black- 
burn, Fruit  and  Vegetable  Division, 
Agricultvu-al  Marketing  Service,  U.S.  De- 
partment of  Agriculture,  650  Capitol 
Avenue,  Room  8518  Sacramento,  Cali- 
fornia, 95814  Quantities  purchased 
will  depend  upon  marketing  conditions 
at  the  time  of  purchase,  and  availability 
of  outlets  for  use  of  the  plums  without 
waste.  Information  concerning  this 
purchase  program  may  be  obtained  from 
Mr.  Blackburn  or  the  Fruit  and  Vege- 
table Division,  Agricultural  Marketing 
Service,  Department  of  Agriculture, 
Washington.  D.C..  20250. 

(Sec.  32,  49  Stat.  774,  as  amended.  7  U.S.C, 
612c) 

Dated:  July  24, 1964. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

[PJl.    Doc.    64-7566;    PUed,    JiUy    28,    1964; 
8:53  ajn.] 


WidiH'sday.  July  29.  196t 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION. AND  WELFARE 

Food   and   Drug   Administration 

DOW    CHEMICAL    CO 

Fuing   of  Petition    Regarding    Food 
Additives 

Pursuant  to  the  provisions  ':f  tr;e 
Federal  Pood,  Drug,  and  Cosmetic  Art 
(sec.  409(b)  (5).  72  Stat.  1786;  21  U  S  C 

348(b)(5)),  notice  is  .mven  tliat  a  P'tl- 
tion  (FAP  4B1463'  has  been  filed  by 
The  Dow  Chemical  Company,  Midland, 
Michigan,  48640,  proposing  that  5  121  - 
2520  Adhesives  be  amended  by  adding 
ethylene  glycol  monophenyl  ether  and 
diethylene  glycol  monophenyl  ether  to 
the  list  of  substances  in  paragraph 
(c)(5).  Component,s  of  Adhesives. 

Dated:   July  23,  1964 

M.'^LroLM  R,  Stephens, 
Assistant  Commissioner 

for  Regulations. 

17H.   Doc.   64-7688;    Kled.    July    28,    1964; 
8:50  ftjn  1 


E  \   DU  PONT  DE  NEMOUR3  AND  CO  . 
!NC. 

W  f^drawal  of  Petition  Relating  to 
Hexamethylenetet  famine 

Pursuant  to  tlii'"  pr'ivisicjns  of  flu,' 
Federal  Pood.  Dn,K'.  and  Ct.>sn-;euc  Act 
(sec.  409(bi,  72  Stat,  1786;  21  US  C, 
348(b)),  the  followirir  notice  is  is^sued: 

In  accordance  with  :;  121,52  With- 
drawal of  petittoyts  u'liliunt  prc'iidicc 
of  the  procedural  ftxxi  additrvc  regu- 
lations '21  CFR  121.52',  E.  I  du  r':i:it 
Nemours  and  Company,  Inc.  WMnn:.:.-- 
ton,  Delaware,  19898.  has  withdrawn  it.s 
petition  (FAP  986  > ,  published  m  the 
Federal  Register  of  January  23.  1963 
(28  FH.  595  I ,  proposing  the  issuance  of 
a  regulation  to  provide  for  the  safe  use 
of  hexamethylenetetramine  as  a  neu- 
tralizing agent  employed  in  the  ap- 
plication of  sterato-chromic  chloride 
complex  coatings  to  paper  and  paper- 
board  intended  for  use  In  contact  with 
food. 

The  withdrawal  of  this  petition  is 
without  prejudice  to  a  futiu-e  filing. 

Dated:  July  23,  1964 

Malcolm  R.  Stephens, 
Assistant  Commissioner 

for  Regulations. 

[Pit.   Doc.   64-7539;    Piled,    Jiily    28,    1964; 
8:51  ajn.] 


HERCULES    POWDER    CO. 

■     '  g    of   Petition    Regarding    Food 
Additive    Polyterpene    Resin 

Pursuant  to  the  provi.siori.s  "it  lin'  Ft  d- 
eral  Focxl,  Drug,  and  Cosnif  tic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U  S.C  348 
<b)(5)),  notici  is  uivon  tiiat  a  petition 
(FAP  4B1454  :  lias  been  filed  bv  ll.-rcules 
Powder  Company,  Wilminpt-on.  Dela- 
ware, 19899,  proposing  the  issuance  of  a 
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reoulaticsn  U^  provide  for  the  safe  use 
of  ;x)lyt,fri)e!ic  res:,:!  a.':  a  component  of 
polyproi.iylen,e    filri;    intended    for    food 

CLiiiLai't. 

Dated     July  23.  1964. 

Ma:-;%!  r.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[FJl.    Doc.    64^7540;    Piled.    July    28,    1964; 
8:51  ajn..] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  70-613] 

B,ATTEUE    MEMORIAL,    INSTITUTE 

Notice    of   Issuance    of    Ucense 

Notice  is  hereby  given  that  the  Atomic 
F:  :ry  Commission,  on  July  22.  1964 
.,^,:;i.  a  FynAiil  Nuclear  Ma!rr;flls  License 
Mo.  SNM-807  to  Battelle  M  n:  rial  In- 
stitute. The  license  author.,' • ;  i  :\e  trans- 
fer of  irradiated  fuel  elements  used  in  the 
reactor  licensed  tinder  facility  license  R- 
4.  from  the  site  at  w  .st  Jefferson.  Ohio, 
to  the  Commiv:-:.' ;■  s  Tnah'!  fhemlcal 
Processing  Plant  ,n  -lie  ■ype  «!  cask  spec- 
ified and  in  accordance  with  the  pro- 
cedures described  in  the  application.  For 
further  details  see  (1)  the  application 
dated  November  14,  :9-^  a;  .;  ple- 
mented,  and  (2)  a  iialLiy  Ai.aiysis 
by  the  Irradiated  Fuels  Branch  of  the 
Division  of  Materials  Licensing,  both  of 
which  are  on  file  in  Docket  No.  70-813 
at  the  AEC's  Public  Document  Room.  A 
copy  of  the  Safety  Analysis  by  the 
Irradiated  Fuels  Branch  is  available  up- 
on request  addressed  to  the  Atomic 
Energy  Commission,  Washington,  D.C., 
20545,  Attention:  Acting  Director,  Divi- 
sion of  Materials  Licensing. 

Dated  a'  Brthesda,  Md.,  this  22d  day 
of  July  13(14 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson, 
Acting  Director, 
Division  of  Materials  Licensing. 

[F.R.    Doc.    64-7462;    PUed.    July    28.    1964; 
8:45  ajn.] 
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RHODE  ISLAND 
PLANTATIONS 
COMMISSION 


AND     PROVIDENCE 
ATOMIC      ENERGY 


.  s  s  u  a  n  c  e   o 


f    F 


CC  ! 


'  n  S  (: 


Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing publication  of  the  notice  of  pro- 
posed action  in  the  Federal  Register, 
the  Atomic  Enprra-  Cnmmis,sion  has  is- 
;-^,.'-d  Pncilnv  L,;,.;,  :,>.f  N  ■,,  R  95  to  Rhode 
IslaMi  iirid  }■":■' 'v:(i<-:.i'  Plantations 
;\ :  •, , !  1 . ;  i,:  I-. : .  -  :  -,  .  ■  ■  !i ; ; : ; ;  .••■  ••■■ ; .  ; ,  authorizing 
operation  of  its  ,  1  ;  »  i  iclear  reactor 
at  a  maximum  ;-Lcady  slate  power  level 
of  one  (1)  megawattt  (thermal)  at  Fort 
Kearney  in  Narragansett,  Rl  ^  ie  island. 

The  Commission  has  found  that  the 
reactor  has  been  constructed  In  conform- 
ity with  Construction  Permit  No.  CPRR- 
73  and  will  operate  in  conformity  with 
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the  application,  as  amended,  and  in  con- 
formity with  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  rules  and  reg- 
ulations of  the  Commission. 

The  license  is  substantially  as  set  forth 
In  the  Notice  of  Proposed  Issuance  of 
Facility  License  published  in  the  Federal 
Register  on  July  3,  1964,  29  F.R.  8435. 

Dated  at  Bethesda.  Md.,  this  21st  day 
of  July  1964. 

For  the  Atomic  Energy  Commission, 

Roger  S.  Boyd. 
Chief,  Research  and  Power  Re- 
actor Safety  Branch,  Division 
of  Reactor  Licensing. 

[PJl.    Doc.    64-7523;    Filed.    July    28,    1964; 
8:49  ajn.l 


FFOFRAl,  COMMUNICAHONS 
COMMISSION 

[Docket  No8. 15574—15577;  FCC  64-677] 

MOfVlfONF    OF  BOSTON,  ET  AL. 

h/.  p ,,,-  o  !■  r,  n  a  J  m      Opinion      a  n  rl       0  -  -'  •■•  r 
;'.:i  c.  *  C5  n  ■:•  5" '  -  a     A  p  p  •  i  COtions    "  : : 

^oiidciied  HeQiiog  on  Statec  isswcs 

In  re  applications  of  Colgan  Communi- 
cations. Inc..  d/b  as  Mobilfone  of  Boston. 
Docket  No.  15574.  File  No.  71-C2-P-63, 
for  a  construction  permit  to  establish  a 
second  channel  for  station  KCA240  In 
the  Domestic  Public  Land  Mobile  Radio 
Service  at  Boston,  Massachusetts;  Mary 
E.  Anstead  d/b  as  Radio -Phone  Service, 
Docket  No.  15575,  FUe  No.  1988-C2-R-63. 
for  renewal  of  its  regular  service  license 
for  station  KCC263  in  the  Domestic  Pub- 
lic Land  Mobile  Radio  Service  at  Boston, 
Massachusetts;  Docket  No.  15576,  File 
No.  900-C2-ML-63,  for  modification  of 
developmental  license  for  station  KCC263 
to  render  a  regular  service  in  the  Domes- 
tic Public  Land  MobUe  Radio  Service  at 
Boston,  Massachusetts;  Comex,  Inc., 
Docket  No.  15577.  FUe  No.  4928-C2-MLr- 
63,  for  modification  of  license  for  station 
KCC797  to  convert  its  developmental 
service  to  a  regular  service  in  the  Domes- 
tic Public  Land  Mobile  Radio  Service  at 
Manchester,  New  Hampshire. 

Mobilfone  and   Radio-Phone   Applica- 
tions 

1.  Colgan  Communications,  Inc.,  d/b 
as  Mobilfone  of  Boston  (Mobilfone) ,  the 
licensee  of  staton  KCA240,  a  two-way 
radio  common  carrier  facility  at  Boston, 
Massachusetts,  has  filed  an  application 
for  a  second  channel  on  a  base  station 
frequency  of  152.12  Mc/s.'  Mary  E. 
Anstead  d/b  sis  Radio-Phone  Service 
(Radio -Phone),  the  licensee  of  station 
KCC263  at  Boston.  Massachusetts,  a  two- 
way  radio  common  carrier  facility  which 
offers  a  regular  service  on  a  base  station 
frequency  of  152.09  Mc/s  and  a  develop- 


■  Moblirone  filed  an  application  on  July  6. 
1962.  requesting  a  base  station  frequency  of 
152.09  Mc/s  and  a  mobile  station  frequency 
of  158.55  Mc/a.  On  August  6,  1962,  Mobilfone 
amended  its  application  to  request  a  base 
station  frequency  of  152.12  Mc/s  and  a  mobile 
station  frequency  of  158.58  Mc/s. 
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mental  service  on  a  ba^p  station  fre- 
quency of  152  12  Mc  s  has  filed  a  Peti- 
tion to  Deny  the  Mobilfone  application  ' 
An  Opposition  to  said  Petition  was  filed 
bv  Mobilfone  and  a  Reply  thereto  was 
filed  by  Radio-Phone  Radio-Phone  ha^-. 
applications  on  file  for  renewal  of  the 
license  for  station  KCC263  on  a  ba^e  sta- 
ri.ir.  frequency  of  152  09  Mc  s  and  for 
m.-irl;f;rati;ir',  if  :io  d-v-.\  'inr^.-Mtal  li- 
c-i..^L'  lor  staiiun  KCC2'i3  t-_,  ij^rnut  a  reg- 
ular service  on  its  base  station  frequency 
of  152  12Mc  s.' 

Pleadings 

2.  Fladio-Phone's  Petition  to  Deny 
alleges  that  Radio-Phone  presently  holds 
a  developmental  license  for  station 
KCC263,  on  a  base  station  frequency  of 
152.12  Mc  s  and  a  mobile  frequency  of 
158.58  Mc/s:  that  Mobilfone 's  proposed 
co-channel  operation  will  result  in  mu- 
tually dt>ti_iciive  interference;  that 
since  Radio -Phone  is  currently  render- 
ing service  u^  the  public  on  these  fre- 
quencies under  appropriate  authorization 
from  the  Commission,  the  frequency 
sought  by  Mobilfone  is  not  available  for 
assigrunents ;  and  that  Mobilfone  has 
failed  to  submit  the  engineering  showing 
required  by  ;  21  501  c)  of  the  Commis- 
sion's rules. 

3.  In  its  Opposition  to  said  Petition, 
Mobilfone  alleges  that  its  developmental 
application  is  in  order:  that  Radio-Phone 
obtained  it.^  developmental  authority  by 
representing  that  ic  would  convert  its 
existing  base  station  operating  on  a  fre- 
quency of  15-  ;j  Mc  ^  to  a  standby  fre- 
quency on  152.12  Mc/s;  that  instead. 
Radio-Phone  is  utilizing  both  its  develop- 
mental and  regular  facilities  to  serve  the 
public:  and  that  pubhc  notice  of  the  de- 
velopmental channel  was  defective  in 
that  it  did  not  reflect  it  was  an  addi- 
tioiial  chann'i-l. 

4  Radio-Phone  in  its  Reply  to  Opposi- 
tion alleges  that  Mobilfone  had  public 
notice  of  the  granting  of  its  developmen- 
tal authority  and  that  any  protest  re- 
garding such  a  grant  should  have 
been  filed  at  that  time,  and  further  that 
Mobilfone  was  afiforded  an  opportunity  in 
1960  to  file  an  application  competing 
with  Had:  )-Phone's  application  for  re- 
newal of  authority  to  continue  opera- 
tion on  a  base  station  frequency  of 
152.09  Mc/s. 


'  Radio-Phone  filed  on  August  10,  1962,  a 
Petition  to  Dismiss  or  Deny  the  Application 
of  Mobilfone.  However,  It  appears  that  the 
Mobilfone  amendment  of  August  6,  1962. 
changes  the  frequencies  originally  requested 
and  negates  the  possibility  of  the  destructive 
interference  Radio-Phone  alleged.  There- 
fore. Radio-Phone's  Petition  to  Dismiss  or 
Deny,  filed  August  10.  1962  is  considered  moot 
and  its  Petition  to  Deny  the  Major  Amend- 
ment of  Mobilfone,  will  be  considered  a 
Petition  to  Deny  the  Mobilfone  Application. 

'As  of  November  1,  1963,  a  base  station 
frequency  of  152  12  Mc/s  and  a  mobile  fre- 
quency of  158  58  Mc  8  are  available  for  as- 
signment on  a  regular  basis.  Prior  to  that 
date  such  frequencies  could  only  be  assigned 
if  adjacent  channel  stations,  within  75  miles. 
were  using  narrowband  equipment.  All  the 
applicants  herein  have  on  file  either  an  appli- 
cation to  regularize  a  present  developmental 
operation  or  have  amended  an  application  on 
file  for  a  developmental  authorization,  to 
request  such  frequencies  on  a  regular  bsisis. 


NOTICES 

CUn  POSITION 

5.  Notwitri:  Hiding  Radio-Phone's 
Petition  to  EX'ny  the  Mobilfone  applica- 
tion, the  applications  of  Radio-Phone 
and  Mobilfone  to  establish  a  two-way 
radio  common  carrier  service  at  Boston, 
Massachusetts  on  a  base  station  fre- 
quency of  152.12  Mc/s  and  a  mobile  fre- 
quency of  158.58  Mc/s  may  be  mutually 
exclusive  by  reason  of  potentially  harm- 
ful electrical  interference.  The  Ash- 
backer  doctrine  requires  a  comparative 
hearing  to  determine  which,  if  £iny,  of 
these  proposals  would  serve  the  public 
interest,  convenience  and  necessity.* 
Moreover,  it  appears  that  Radio-Phone's 
representations  in  a  letter  of  February  4, 
1960,  that  its  existing  base  station  op- 
erating on  a  frequency  of  152.09  Mc/s 
would  be  converted  to  a  standby  trans- 
mitter for  its  developmental  station, 
raise  a  question  as  to  the  need  for  a  re- 
newal of  the  license  for  this  facility, 
which  should  be  explored  in  a  compara- 
tive hearing  to  determine  whether  a 
grant  of  said  renewal  in  the  Boston  area 
would  serve  the  public  interest,  conven- 
ience and  necessity. 

CoMEX  Application 

6.  Comex,  Inc.  (Comex),  the  licensee 
of  station  KCC797,  Manchester,  New 
Hampshire,  has  an  application  on  file 
to  modify  the  license  for  station  KCC797 
and  convert  its  present  developmental 
service  operating  on  a  base  station  fre- 
quency of  152.12  Mc/s  to  a  regular  serv- 
ice.' Radio-Phone  has  filed  a  Petition  to 
Deny  Application  and  to  Cancel  Develop- 
mental Authority  of  Comex.  An  opposi- 
tion to  said  Petition  was  filed  by  Comex 
and  a  Reply  thereto  was  filed  by  Radio- 
Phone. 

Pleadings 

7.  Radio-Phone's  Petition  to  Deny  Ap- 
plication and  to  Cancel  Developmental 
Authority  of  Comex  alleges  that  mobile 
units  associated  with  and  operating 
within  the  37  dbu  contour  of  Comex, 
would  capture  Radio-Phone's  base  sta- 
tion receiver  and  thus  destroy  all  the 
communications  on  Radio-Phone's  de- 
velopmental system:  and  that  Comex' 
developmental  report  does  not  comply 
with  the  requirements  of  the  Commis- 
sion's rules  and  regulations. 

8.  In  its  Opposition  to  said  Petition, 
Comex  alleges  that  its  developmental  re- 
port Is  in  order;  that  there  are  discrep- 
ancies in  Radio-Phone's  engineering; 
that  there  is  no  basis  either  legally  or 
equitably  for  Radio-Phone's  attempt  to 
acquire  the  frequency  herein  involved; 
and  that  if  both  applications  cannot  be 
granted,  both  should  be  designated  for 
hearing. 

9.  In  its  Reply  to  Opposition.  Radio- 
Phone  alleges  that  its  engineering  is  cor- 
rect and  that  if  Comex  is  allowed  to  oper- 
ate on  a  co-channel  basis,  it  would  de- 
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« Ashbacker  Radio  Corporation  v.  FCC.  326 
U.S.   327    (1946)    and   Collier   Electric   Com 
pany  14  RR  848  ( 1956) . 

'  On  may  22.  1963,  the  Commission  gr; 
its  consent  to  the  assignment  of  station 
KCC797  from  Ralph  C.  Peabody  to  Comex. 
Inc.,  which  assignment  was  consummated  on 
May  29,  1963.  The  application  was  filed  by 
Ralph  C.  Peabody,  who  is  the  sole  stock- 
holder. 


10.  While  Radii.-Phone  has  not  dis- 
closed a  sufficient  basi.-^  to  cancel  the  de- 
velopmental authority  of  Comex,  it  ap- 
F>ears  that  a  serious  question  is  posed 
concerning  possible  electrical  interfer- 
ence to  station  KCC263  and  that  this 
matter  should  be  explored  in  hearing  to 
determine  on  the  basis  of  competent  en- 
gineering evidence  whether  such  inter- 
ference exists,  the  extent  of  such  inter- 
ference, whether  such  interference  is 
tolerable,  and  whether  Radio-Phone  has 
taken  all  reasonable  measures  to  elimi- 
nate such  interference.  It  also  appears 
that  since  the  application  of  Comex  for 
modification  of  the  existing  license  for 
station  KCC797  may  be  mutually  ex- 
clusive with  that  on  file  for  Radio-Phone, 
It  should,  under  the  Ashbacker  doctrine. 
be  considered  in  a  consolidated  hearing 
with  the  applications  of  Radio-Phone 
and  Mobilfone. 

Other  Matters 

11.  Section  21.504  of  the  rules  and  reg- 
ulations of  this  Commission  describes  a 
median  field  strength  contour  of  37  dec- 
ibles  above  one  microvolt  per  meter  as 
the  limits  of  reliable  service  area  for  base 
stations  engaged  in  two-way  communi- 
cations service.  It  appears  that  the 
Commission's  Report  No.  T.R.R.  4.3.8, 
entitled  "A  Summary  of  the  Technical 
Factors  Affecting  the  Allocation  of  Land 
Mobile  Facilities  in  the  152  to  158  Mega- 
cycle Band"  and  the  procedures  set  forth 
therein  are  a  proper  basis  for  establish- 
ing the  location  of  such  service  (F50,  50^ 
and  interference  (F50,  10)  contours  of 
the  facilities  involved  in  this  proceeding. 

12.  We  find  that  except  for  the  mat- 
ters placed  in  issue  herein,  all  applicants 
are  financially,  legally,  technically  and 
otherwise  qualified  to  render  the  services 
they  have  proposed. 

13.  Accordingly,  it  is  ordered,  That 
Radio-Phone's  Petition  to  Deny  or  Dis- 
miss Application  of  Mobilfone,  filed  on 
August  10,  1962,  and  that  part  of  Radio- 
Phone's  Petition  to  Deny  Application  and 
Cancel  Developmental  Authorization  of 
Comex  which  seeks  to  cancel  an  out- 
standing authorization,  are  denied;  and 
that  the  captioned  applications  are  des- 
ignated for  hearing  in  a  consolidated 
proceeding  at  the  Commission's  offices  in 
Washington,  D.C.,  on  a  date  to  be  here- 
after specified  upon  the  following  issues: 

(a)  To  determine  whether  any  harm- 
ful co-channel  electrical  interference 
would  result  from  simultaneous  opera- 
tion on  152.12  Mc/s  and  158.58  Mc/s  by 
Radio-Phone  and  Mobilfone,  in  accord- 
ance with  the  standards  set  forth  in 
paragraph  11  above,  and  if  so.  whether 
such  interference  would  be  intolerable  or 
undesirable. 

(b)  To  determine  on  competent  engi- 
neering evidence  whether  any  harmful 
co-channel    interference    would    result 

^^^^'''''fhacri  simultaneous  operation  on  a  mobile 
;***^     frequency  of  158.58  Mc/s  by  Radio-Phone 
and  Comex.  and  if  so.  whether  such  in- 
terference would  be  intolerable  or  un- 
desirable. 

(c)  To  determine  whether  Radio- 
Phone  has  taken  all  reasonable  measures 
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to  eliminate  any  harmful  interference,  as 
determined  in  issue  <b>. 

(d)  To  determine  on  a  comparative 
basis  the  nature  and  extent  of  the  serv- 
ice proposed  by  Radio-Phone  and  Mobil- 
fone in  Boston,  Ma.s.'^achusetts  and  Com- 
ex in  Manchester,  New  Hampshire,  in- 
cluding the  rates,  chartre.-.  per-^oniifl, 
practices,  classifications.  reiniliUiuM:'"  a::.'! 
facilities  pertaining  thfrcto. 

(e)  To  determine  on  a  comparative 
basis  the  areas  and  population  Radio- 
Phone,  Mobilfone  and  Comex  propose  to 
serve  within  their  respective  37  dbu  con- 
tours as  determined  in  accordance  with 
the  standards  set  forth  m  paragraph  11 
above;  and  to  determine  the  need  fo:  tlie 
proposed  .service  in  these  areas,  and 
whether  one  or  more  of  the  proposed  fa- 
cilities are  required  to  satisfy  the  need 
thus  demonstrated. 

(f)  To  determine 
Phone's  retires!  iitaticu 
dated  February  4,  1960, 
to  any  showin;-:  of  n(i 
authorization  to  ■  in  rat^ 
cies  152.09  Mc  i>  und  158  55  Mc/s  sxibse- 
quent  to  such  date. 

(g)  To  determine,  in  licht  of  the  evi- 
dence adduced  on  all  the  foregoing  issues, 
whether  the  public  interest,  convenience 
or  necessity  will  be  served  by  a  grant 
of  any  of  the  captioned  applications,  and 
the  terms  or  conditions  which  should 
attach  tirereto. 

14.  It  is  further  ordered,  that  the  bur- 
den of  proof  on  Issues  (a^ .  (d) ,  (e)  and 
(g)  is  placed  upon  the  applicants  so  far 
as  their  respective  appUcations  are  af- 
fected; and  the  burden  of  proof  on  Issues 
(b),  (c),  and  (f)  is  placed  upon  Radio- 
Phone. 

15.  It  is  further  ordered.  That  any 
party  desiring  to  participate  herein,  shall 
file  its  notice  of  appearance  on  or  before 
the  time  specified  in  5 

Adopted:  July  22,  l 

Released:  July  24, 1964. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

im.   Doc.    64-7547;    PUed,    July    28,    1964; 
8:52  aon.] 
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W.  M    Davidson  and  J.  S. 
-October  13-16,  1964. 

M  e  M  a  i  ixs  *  W  c  -  te  r  r^  U  n  - 
r   ism: 3.  1964. 

F.  a.  Hoilins  and  G.  L. 
^-October  26-30,  1964. 
ai  Communications  Asso- 
V. .  i  ;  al  Telegraphers'  Un- 
:n:i  ar.d  Nafa/'ini';  A-.i-ociation  of  Manu- 
ka 'lurers — November  4-6  and  12-13, 
Ij64;  and 

It  is  further  ordered.  That  the  hearing 
sessions  above  indicated  shall  be  held 
at  the  Commission's  offices  in  Washing- 
ton. D.C..  and  shall  commence  at  10:00 
a.m.  on  each  of  the  indicated  dates. 

Released:  July  23,  1964. 

Federal  CoMMtrNicATiONS 

Commission, 
Ben  F.  Waple, 

Secretary. 

Doc.    64-7548;    Filed.   July    28.    1964; 
8:52  ajn.] 
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for  the  release  by  Michigan  Wisconsin's 
customers  of  a  portion  of  the  annual 
contract  quantity  and  the  purchase  of 
such  released  gas  by  other  customers. 
The  filing  indicates  that  the  net  effect 
of  the  proposed  changes  would  not  in- 
crease or  decrease  Michigan  Wisconsin's 
total  aimual  revenue  over  that  produced 
by  its  currently  effective  tariff,  but  does 
result  in  an  increase  in  the  annual  cost 
of  gas  for  certain  customers  and  a  de- 
crease for  others. 

Copies  of  the  tender  have  been  served 
on  its  customers  and  on  interested  State 
commissions  by  Michigan  Wisconsin. 
Protests,  petitions  to  intervene,  or  notices 
of  intervention  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C..  20426.  pursuant  to  the  Commission's 
rules  of  practice  and  procedure,  on  or 
before  August  14, 1964. 

Joseph  H.  GtnRiDK, 
Secretary. 

64-7485;    PUed,    July    28,    1964; 
8:47a.m.1 
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[Docket  No.  14650;  FCC  64M-697] 

DOMESTIC   TELEGRAPH    SERVICE 
Order   Scheduling    Heorings 

The  Examiner  having  under  consid- 
eration the  understandings  reached  at 
the  conference  with  record  counsel  on 
July  21,  1964,  pursuant  to  a  notice  of 
hearing  conference  dated  June  24,  1964 
(FCC  64M-598;  Mimeo  53634)  ; 

It  is  ordered.  This  22d  day  of  July  1964, 
that  the  following  schedule  shall  govern 
the  further  presentation  of  witnesses  and 
testimony  in  this  proceeding: 

(1)  Mr.  C.  M.  Mapes  (AT&T)— Sep- 
tember 1  and  2.  1964. 

( 2 )  General  Services  Administration — 
September  3  and  4,  and  September  22- 
23.  1964. 

f3)  Messrs.  P.  J.  Woods  and  A  \T 
Proggatt  (AT&T)— October  6-9. 1964. 


Order    C  o  n » s  n  o  i  n  9    H  e  a  r  i  n  9 

lii  le  appLcaiioiUi  oi.  D^xcr  Broadcast- 
ing Company.  Inc.,  Dover-New  Philadel- 
phia, Ohio,  Docket  No.  15429,  File  No. 
BPH-3560;  The  Tuscarawas  Broadcast- 
ing Company.  New  Philadelphia,  Ohio. 
Docket  No.  15430.  File  No.  BPH-4196;  for 
construction  permits. 

Upon  the  verbal  request  by  counsel  for 
The  Tuscarawas  Broadcasting  Company, 
and  with  good  cause  being  disclosed:  It 
is  ordered.  This  23d  day  of  July  1964, 
that  the  hearing  in  the  above-entitled 
proceeding  now  scheduled  for  October  6, 
1964,  be  and  the  same  is  hereby  con- 
tinued to  October  20.  1964,  10:00  a.m., 
in  the  Commission's  Offices,  Washington, 
DC. 

Released:  July  23,  1964. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[PH.   Doc.    64-7549;    Filed,    July    28,    1964; 
8:52  a.m.] 
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Take  notice  that  on  July  6,  1964,  Mich- 
igan Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for 
filing  certain  changes  to  its  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
The  effect  thereof,  as  set  out  in  the 
tendered  sheets  (First  Revised  Sheet  No. 
8.  Fourth  Revised  Sheet  No.  9.  Fifth 
Revised  Sheet  No.  28  and  First  Revised 
Sheet  No.  32)  Is  to  delete  section  7.4  from 
its  Rate  Schedule  ACQ-1,  effective  as  of 
September  1,  1964.    Section  7.4  provides 


[Docket  No.  G-16760,  etc.] 

SINCLAIR  OIL  &  GAS  CO.,   ET  AL 

Order  Severing  and  Terminoting 
Proceedings 

July  22, 1964. 

On  April  30.  1964,  Alfred  C.  GlasseU 
and  Gene  M.  Woodfin,  Trustee  for  the 
Jean  Curry  Glassell  Trust  filed  notices  of 
withdrawal  of  their  respective  certificate 
apf)lications  in  Docket  Nos.  CI63-221  and 
CI63-229,  and  on  May  7,  1964.  the  Su- 
perior Oil  Company  filed  its  notice  of 
withdrawal  in  Docket  No.  CI63-51.  The 
notices,  filed  pursuant  to  S  1.11(d)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure, state  that  the  proposed  sales  In- 
volved were  to  the  Lone  Star  Gathering 
Company  from  the  Dubose  Field,  E>eWitt 
and  Gonzales  Counties  and  were  granted 
temporary  authorization  by  letter  of  the 
Commission  dated  September  7,  1962. 
The  notices  further  state  that  no  sales 
have  been  made  under  the  sales  agree- 
ments and  that  such  contracts  have  now 
been  cancelled.  By  order  of  the  Com- 
mission issued  March  25,  1964,  the  pro- 
ceedings in  question  were  consolidated 
for  hearing  with  the  matters  In  Docket 
Nos.  G-16760.  et  al.,  relating  to  deter- 
mination of  the  in-line  price  for  sales  of 
natural  gas  from  Texas  Railroad  District 
No.  2. 

The  Commission  finds:  In  view  of  the 
aforestated  considerations,  good  cause 
has  been  shown  for  severing  the  proceed- 
ings in  Docket  Nos.  CI63-51,  CI63-221 
and  CI63-229  from  the  consolidated  mat- 
ters in  Docket  Nos.  G-16760.  et  al..  and 
for  terminating  such  severed  proceedings. 
The  Commission  orders: 

(A)  The  proceedings  In  Docket  Nos. 
CI63-51,  CI63-21,  and  CI-63-229  are 
hereby  severed  from  the  consolidated 
proceedings  in  Docket  Nos.  G-16760.  et  al. 

(B)  The  proceedings  in  Docket  Nos. 
CI63-51.  CI63-221  and  CI63-229  are 
hereby  terminated. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutridk, 

Secretary. 

[F.R.    Doc.    64-7486;    Filed.    July    28,    1964; 
8;47  a.m.] 
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iD<-.)cker.  Ncs  6-' 17960  eu;.] 

TURNBULL  AND  ZOCH   DRILLING   CO. 
ET   AL. 

Order  Allowing  Withdrawal  of  Ap- 
plication and  Rate  Schedule,  Dis- 
missing Petitions  To  Intervene,  and 
Severing  and  Terminating  Proceed- 
ing 

July   22.   1964. 

TurnbuU  &  Zoch  Drilling  Co.  (Oper- 
ator',  p'  a;     Docket  Nos.  G  170Q0,  etc.; 

H  I.  Ha-.vk;r;s  and  H,  L  FLix-:ins.  Jr., 
D'Kri-'  N.,'S  CIf)4-1277 

O::  Apr;-  27,  1964,  H  L  Hawkins  and 
H  I,  Ha -A- ;<;:;.-:  Jr  ■  Ha'.vk;:LS )  filed  an 
apa.'hca' :■">:":  for  a  cert:ficar''  of  public 
Cf)r:-.--:i;t':;C''  ar:d  rv^Crs.Mtv  ;::  Docket  No. 
CIo4-1277  autnorir;:..:  th'"  ?a>  for  resale 
:::  inf*'r-:<if.--  a^mnirviy-  '.f  rn'riral  gas 
produ(>>d  :::  T-xa,-.  Ra:'r  iiii  i"' ■mmission 
Distr'ic:  N.J  4  XL-  ;r:.::a.  price  pro- 
p<','sed  :r.  :r.e  a,,  p.;ca*,iv':;  :5  16  cents  per 
Mc:  ar  14  65  p.^.a  The  application  was 
:^.o'acecl  or.  Mav  ']  1964  '•  A  notice  of 
mtervei-.tion  r.  I>jCr:-u  No.  CI64-1277 
A  a.-,  pm  ..  fi:  (i  by  the  Public  Service 
Comn:. ,-.,<;  ■:!;  :,.;"  >p--',v  York  on  May  25, 
::j^>■i  On  Mav  2o,  :i:>id4,  a  petition  to 
:::'•;■•..-;->■  wa.s  ::rr-  .  v  ::P -i  ty.  Long  Island 
L:-:h',:-..:  C-m:;,-x;  '  ,i:,.i  '■.  yie  same  day 
th-'  applicaunn  '.va,>  c^jrisolidated  for 
formal  h''Ar:rL=.  m  the  proceeding  entitled 
Turribiii;  <v  Zoch  Drilling  Co.  'Operator) , 
e*  a:  I),  ck- •;  No  G-17960.  et  al.=  Sub- 
^^p a  rpv.  other  petitions  to  intervene 
ar  :  a:  -ther  notice  of  intervention  were 
tirrL^'p.-  fhed  ' 

(>:\  J'.ir^.c  I:),  I9'.i4  Hawkins  filed  a 
:v:ppp-  p-t  -AiP'pira-.va.  of  application  for 
a  ccrtificaio  of  pubhc  convenience  and 
necessity  stating: 

In  accordance  with  the  provisions  of  Sec- 
•^lon  154.91(b)  of  the  Regulations  under  the 
.Vatural  G&B  Act.  the  Interest  of  Hawkins  & 
Hawkins  in  gas  produced  from  the  Santo  Nino 
Field,  Duval  and  Webb  Counties,  Texas, 
heretofore  dedicated  to  the  performance  of 
the  Gas  Purchase  Contract  dated  March  8, 
1963,  filed  as  Jake  Hamon  (Operator),  et  al., 
F  PC.  Gas  Rate  Schedule  No.  35,  Is  now 
being  sold  and  will  continue  to  be  sold  pur- 
suant to  the  certificate  of  public  convenience 
and  necessity  Issued  to  Jake  L.  Hamon 
(Operator),  et  al  .  on  September  13,  1963  In 
Docket  No.  CI63-1362  ' 

The  producer  signatories  to  the  con- 
tract referred  to  above  are  Jake  L.  Ha- 
mon. the  operator  of  the  property,  H.  L. 
Ha.'.K.:..-  H  L  rui,-A kias.  Jr.,  J.  M.  Huber 
('  rpii  ratrr;  Max  L  Thomas,  and  John 
M  H.Il  ar:d  J  ^  ph  P  Driscoll,  partners 
in  South  At-;-   Production  Company. 


'  Houston  Royalty  Company.  Operator 
(successor  to  Jay  Simmons,  et  al.)  et  al.. 
Docket  No  G-4029,  et  al.,  29  PR.  6418  (May 
15. 1964) 

-  Turnbull  &  Zoch  Drilling  Co.  (Operator), 
et  al..  Docket  No.  G-17960,  et  al..  Order 
Severing  Proceedings.  Consolidating  Proceed- 
ings. Cancelling  Docket  Numbers,  Fixing 
Date  For  Prehearing  Conference  And  Notice 
of  Applications. 

'Petitions;  Philadelphia  Gas  Works  Divi- 
sion of  the  United  Gas  Improvement  Com- 
pany, June  11.  1964;  The  Brooklyn  Union 
Gas  Company,  June  18.  1964:  Notice  of  Inter- 
vention: Pennsylvania  Public  Utility  Com- 
mission, June  18,  1964. 

•  Texaco  Inc.,  et  al..  Docket  No.  G-4616, 
etal. 


NOTiCES 

Section  154.91(b)  of  the  regulations 
under  the  Natural  Gas  Act  states,  In 
pertinent  part,  as  follows: 

(b)  Filings  by  operators  signatory  to  a  gas 
sales  contract.  (1)  Where  the  operator  (1) 
of  a  natural  gas  producing  property  •  •  •  l«  a 
signatory  party  to  a  contract  for  the  sale  of 
gas  produced  or  processed,  the  operator  shall 
make  all  the  filings  required  under  S  154.92 
(rate  schedules),  $154.94  (changes  In  rate 
schedules),  or  {  157.23  ( appUcatlonB  for  cer- 
tificates) of  all  signatories  for  such  sales,  as 
well  as  for  the  sales  and  delivery  (according 
to  the  terms  of  the  contract)  of  the  gas  of 
non-signatory  co-owners.  Notwithstanding 
this  requirement  for  filings  by  operators,  a 
co-owner  who  Is  a  signatory  party  to  a  con- 
tract of  sale  of  natural  gas  may,  but  he  need 
not,  make  his  own  filings  •  •  •  In  addition 
to  the  filings  required  of  the  operators. 

Although  the  application  filed  by  Jake 
L.  Hamon  (Operator),  et  al.,  on  May  6, 

1963,  in  Docket  No.  CI63-1362,  did  not 
purport  to  cover  the  interests  of  H.  L. 
Hawkins,  H.  L.  Hawkins,  Jr.,  J.  M.  Huber 
Corporation,  and  Southwest  Production 
Company,  because  of  §  154.91(b)  of  the 
regulations  such  application  and  the  cer- 
tificate of  public  convenience  and  neces- 
sity issued  pursuant  thereto  on  Septem- 
ber 13,  1963  must  be  construed  to  cover 
the  interests  of  such  signatory  co-owners. 
Accordingly,  the  certificate  filing  by 
Hawkins  in  Docket  No.  CI64-1277  is  un- 
necessary and  the  withdrawal  will  be 
allowed. 

Because  of  the  withdrawal  of  the  ap- 
plication, the  petitions  to  intervene  in 
Docket  No.  CI64-1277  are  moot  and  will 
be  dismissed. 

Hawkins  filed  a  notice  of  cancellation 
of  rate  schedule  concurrently  with  its 
notice  of  withdrawal  of  certificate  appli- 
cation. Since  Hawkins  does  not  have  a 
temporary  certificate  and  since  no  de- 
liveries have  been  made  under  Hawkins 
rate  schedule,  such  notice  of  cancella- 
tion of  rate  schedule  will  be  considered 
a  notice  of  withdrawal  of  rate  schedule 
and  such  withdrawal  will  be  allowed. 

No  party  has  opposed  the  withdrawals. 

The  Commission  orders: 

(A)  The  application  for  a  certificate 
of  public  convenience  and  necessity  filed 
in   Docket  No.   CI64-1277   on  April   27, 

1964,  by  H.  L.  Hawkins  and  H.  L.  Hawk- 
ins, Jr.  is  hereby  withdrawn,  effective  on 
the  date  of  this  order. 

(B)  The  Gas  Purchase  Contract  dated 
March  8,  1963,  between  South  Texas  Gas 
Gathering  Company  as  buyer  and  Jake 
L.  Hamon,  H.  L.  Hawkins,  H.  L.  Hawkins, 
Jr.,  J.  M.  Huber  Corporation,  Max  L. 
Thomas,  and  Southwest  Production  Com- 
pany as  producers  and  filed  by  H.  L. 
Hawkins  and  H.  L.  Hawkins,  Jr.  as  an 
F.P.C.  Gas  Rate  Schedule  is  hereby  with- 
drawn, effective  on  the  date  of  this  order. 

(C)  The  matters  in  Docket  No.  CI64- 
1277  are  hereby  severed  from  the  con- 
solidated proceeding  in  Turnbull  &  Zoch 
Drilling  Co.  (Operator),  et  al..  Docket 
No.  G-17960,  et  al.,  and  the  proceeding 
in  Docket  No.  CI64-1277  is  terminated. 

(D)  The  petitions  to  intervene  filed  in 
Docket  No.  CI64-1277  by  Long  Island 
Lighting  Company  on  May  28,  1964,  The 
Philadelphia  Gas  Works  Division  of  The 
United  Gas  Improvement  Company  on 
June  11.  1964.  and  The  Brooklyn  Union  ^ 


Gas   Company    on   Jane    18     1964,   are 

hereby  di.'^m,is,.^t'd  a-s  bvirip  moot. 

By  theComnu-oaor;, 

[seal]  Jf  fphH  Gutride, 

Secretary. 

IFJl.    Doc.    64-7487;    Piled,    July    28,    1964- 
8:47  a.m.) 


FEDERAL  RESERVE  SYSTEM 

STATE    AND    SAVINGS    BAN^ 
Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
State  and  Savings  Bank  for  approval  of 
merger  with  The  Monon  Bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  of  1960  (12  U.S.C.  1828(c)).  an  ap- 
plication by  State  and  Savings  Bank, 
Monticello,  Indiana,  a  State  member 
bank  of  the  Federal  Reserve  System,  for 
the  Board's  prior  approval  of  the  merger 
of  that  bank  and  The  Monon  Bank, 
Monon,  Indiana,  under  the  charter  and 
title  of  State  and  Savings  Bank.  As  an 
Incident  to  the  merger,  the  office  of  The 
Monon  Bank  would  become  a  branch  of 
State  and  Savings  Bank.  Notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published  pursuant 
to  said  Act. 

Upon  consideration  of  all  relevant  ma- 
terial in  the  light  of  the  factors  set  forth 
in  said  Act,  including  reports  furnished 
by  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Department  of  Justice  on  the 
competitive  factors  involved  in  the  pro- 
posed transaction. 

It  is  hereby  o'T?'"-fff.  for  the  reasons 
set  forth  in  the  B  ciid's  Statement'  of 
this  date,  that  .^  .  ::  application  be  and 
hereby  is  approv*  d  rrovided  that  said 
merger  shall  not  be  consummated  (a) 
within  seven  calendar  days  after  the 
date  of  this  order,  or  (b)  later  than  three 
months  after  said  date. 

Dated  at  Washington,  D.C.,  this  21st 
day  of  July,  1964. 

By  order  of  the  Board  of  Governors. 

[SEAL]  Merritt  Sherman, 

Secretary. 

IF.R.    Doc.    64-7463;    Piled,    July    28,    1964; 
8:45  ajn.l 


GENERAL  SERVICES  ADMIMiS- 
TRATION 

[Delegation  of  Authority  No.  428) 
SECRETARY   OF    DEFENSE 

Aw'^iority     To     Represent     lnter>'"^H    of 

Federal      Government     Relating     to 

Proposed  Telephone  Rate  Increase, 

Anchorage,    Alaska 

1.  i.-^:<u.iiiii    :o    the    authority   vested 

in  me  by  the  Federal  Property  and  Ad- 


\\  idmsday,  July  29.  I9hl 
minlstrativp    Frrvicos    Act    of    1949. 


63 


Stat.  377,  a.'^  arru 


:;G'- 


authority 


ht'Tv 


'  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.,  20551,  or  to  the  Federal 
Reserve  Bank  of  Chicago. 


by  delegated  to  the  SfTrr'arv  ,;f  r>f.  r-:.e 
in  accordance  with  i,ectioas  -iUiu.  .4,' 
and  205  (d'  and  (ei  thereof,  to  repre- 
sent the  interests  of  the  executive  agen- 
cies of  the  Federal  Government  in  the 
matter  of  Proposed  Telephone  Rate  In- 
crease. Anchorage,  Alaska  before  the 
Anchora;.u-  Ciiv  Council. 

2.  The  S.  ( rt  ary  of  Defense  is  hereby 
authorizcci  i^  ledelegate  any  of  the  au- 
thority contained  herein  to  any  ofllcer, 
official  or  employee  of  the  Department 
of  Defense. 

3.  The  authority  conferred  herein 
shall  be  exercised  in  accordance  with  the 
policies,  procedure.';  and  controls  pre- 
scribed by  the  General  Services  Admin- 
istration, and  shall  further  be  exercised 
in  cooperation  with  the  responsible  offi- 
cers, officials  and  employees  of  General 
Services  Administration. 

4.  This  delegation  of  authority  shall 
be  effective  July  22,  1964. 

Dated:  July  22,  1964. 

LAWSON  B    K..OTT,  Jr., 
Acting  Administrator 
of  General  Services. 

[P.R.    Doc.    64-7526;    Piled,    July    28.    1964; 
8:49  ajn.] 


OFFICE  OF  EMERGENCY 
PLANNING 

MISSOURI 

Amendment   to    Notice    of    Ma;or 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Missouri,  dat.  d  July  8  19 '.4.  and  pub- 
lished July  I".  1964  i2y  ¥.R.  9579),  is 
hereby  ana  nded  to  include  the  following 
counties  among  those  counties  deter- 
mined to  have  been  adversely  affected 
by  the  catii.  la  ;  ':  >  declared  a  major  dis- 
aster by  tiie  President  in  hi?  declaration 
of  Julys,  1964: 


FEDERAL    REGISTER 

declaration  of  "major  disaster"  by  the 
President  in  his  leitt^r  to  me  dated  July 
20.  1964,  reading  in  part  as  follows: 

I  have  determined  the  damage  in  various 
areas  of  Nebraska  adversely  affected  by  severe 
storms  and  flooding  beginning  on  or  about 
May  1,  1964,  to  be  of  sufficient  severity  and 
magnitude  to  warrant  disaster  assistance  by 
the  Federal  Government  to  supplement  State 
and  local  efforts. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Nebraska  to  have 
been  adversely  affected  by  the  catastro- 
phe declared  a  major  disaster  by  the 
President  in  his  declaration  of  July  20, 
1964: 

The  counties  of: 


Atchlson. 
DeKalb. 


Gasconade. 
Pemiscot. 


Dated:  July  22,  1964. 

Edward  A.  McDermott, 
Director. 
Office  of  Emergency  Planning. 

[FM.   Doc.    64-7524;    Piled,    July    28,    1964; 
8:49  ajn.] 


NEBRASKA 

Notice    of   Major   Disaster 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
10427  of  January  16.  1953,  Executive  Or- 
der 10737  of  October  29,  1957,  and  Ex- 
ecutive Order  11051  of  September  27, 
1962  (18  F.R.  407,  22  F.R.  8799,  27  F.R. 
9683 » ;  Reorganization  Plan  No.  1  of  1958, 
Public  Law  85-763,  ar.d  Public  Law  87- 
296;  by  virtue  of  the  Act  of  September  30, 
1950,  entitled  "An  Act  to  authorize  Fed- 
eral assistance  to  States  and  local  gov- 
ernments in  major  disasters,  and  for 
other  purposes"  (42  U.S.C.  1855-1855g), 
as  amended;  notice  is  hereby  given  of  a 


Antelope. 

Knox. 

Boone. 

Lancaster. 

Boyd. 

Loup. 

Cass. 

Nance. 

Clay. 

Sarpy. 

Dodge. 

Saunders. 

Douglas. 

Sherman. 

Greeley. 

Stanton. 

Hamilton. 

Washington 

Holt. 

York. 

Dated:  July  22.  1964. 

Edward  A.  McDermott, 
Director, 
Office  of  Emergency  Planning. 

[P.R.    Doc.    64-7525;    Piled,    July    28,    1964; 
8:49  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  811-528] 

DIVERSIFIED    TRUSTEE   SHARES, 
SERIES    E 

Notice  of  Appiiccsf lOif!  *'or  Order  De- 
€  i  a  f  i  n  ci  C  o  m  p  a  n  v  H  o  s  C  »~'  a  •:.  o  d  To 
Be  an  investment  Company 

July  23.  1964. 

Notice  Is  hereby  given  that  an  appli- 
cation has  been  filed  pursuant  to  section 
8(f)  of  the  Investment  Company  Act 
of  1940  ("Act")  for  an  order  of  the 
Commission  declaring  that  Diversified 
Trustee  Shares,  Series  E  ("Trust") ,  c/o 
First  Investors  Corporation,  120  Wall 
Street,  New  York,  New  York,  a  trust 
treated  under  the  laws  of  the  State  of 
New  York  and  a  unit  investment  trust 
registered  under  the  Act  has  ceased  to 
be  an  investment  company.  The  Chem- 
ical New  .  York  Trust  Company  is  the 
Successor  Trustee.  Evidence  of  bene- 
ficial interest  in  the  Trust  is  represented 
by  Certificates  for  Trust  shares,  which 
Trust  Shares  were  issued  under  a  Trust 
Indenture  executed  on  May  28,  1947,  and 
dated  as  of  April  15,  1947.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  full 
statement  of  the  representations  con- 
tained therein  which  are  summarized 
below. 

Trust  filed  its  notification  of  registra- 
tion on  Form  N-8A  pursuant  to  section 
8(a)  of  the  Act  on  May  2,  1947. 

On  April  15,  1960  the  Trust  Indenture 
dated  April  15,  1947  was  terminated  pur- 
suant to  the  termination  provisions  of 
the  Trust  Indenture,  by  Trust's  Successor 
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Depositor,  First  Investors  Corporation. 
The  right  of  the  holders  of  the  out- 
standing Certificates  to  receive  in  kind 
that  portion  of  the  under  lying  Trust 
Units  and  any  cash  or  other  property 
allocable  to  the  outstanding  Trust  Shares 
represented  by  such  Certificates  on 
April  15,  1960,  was  terminated  on  July  14, 
1960,  after  which  date  the  remaining 
underlying  stock  was  required  to  be  sold, 
so  far  as  possible,  within  60  days. 

The  remaining  underlying  shares  of 
stock  were  sold  within  the  prescribed 
60-day  period  and  the  total  amount  of 
funds  then  available  for  distribution  to 
the  6,100  Trust  Shares  then  outstand- 
ing amounted  to  $125,677.02,  which  after 
provision  for  applicable  taxes  and  ex- 
penses amounted  to  approximately 
$20.58229  available  for  distribution  per 
Tru^t  Share. 

A  notice  regarding  the  termination 
of  the  Trust  Indenture  and  the  first 
distribution  of  the  cash  held  under  said 
Trust  Indenture  was  mailed  on  Septem- 
ber 12,  1960  to  the  holders  of  Certifi- 
cates for  Trust  Shares,  who  were  re- 
quired to  present  their  certificates  to  the 
office  of  the  Successor  Trustee  in  order 
to  obtain  payment  of  the  first  distribu- 
tion of  $17.20  per  Trust  Share.  By  notice 
dated  December  8,  1961.  it  was  an- 
nounced that  the  final  liquidation  dis- 
tribution of  $3.38229  per  Trust  Share  be- 
came payable  on  and  after  December 
8.  1961  to  certificate  holders  who  sur- 
rendered their  Certificates  at  the  ofiBce  of 
the  Successor  Trustee.  No  other  action 
with  respect  to  further  notification  that 
Trust  has  terminated  has  been  taken. 

As  of  August  16,  1963,  there  remained 
outstanding  Certificatesfor  Trust  Shares 
registered  in  the  names  of  four  holders. 
The  remaining  funds  applicable  to  the 
outstanding  Trust  Shares  are  being  held 
in  trust  for  payment  to  the  holders  of 
the  Certificates  for  Trust  Shares  upon 
the  surrender  of  those  Certificates  to  the 
Successor  Trustee,  provided  that  prior 
thereto  payment  thereof  has  not  been 
msule  pursuant  to  the  provisions  of  any 
applicable  escheat  laws.  As  of  August  16, 
1963,  the  balance  of  such  funds  held  in 
trust  by  the  Successor  Trustee  amounted 
to  $3,191.27. 

.  Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
7,  1964,  at  5:30  p  m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Comimlssion. 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
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Ls  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  set  forth  above.  Proof  of  such 
sei"vice  '  by  aflldavit  or  In  case  of  an 
attorney-at-law  by  certificate-  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  tmie  after  said  date,  a.s 
provided  by  Rule  0-5  of  the  rules  and 
reerulation-s  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  i.ssued  by  the  Conunisslon 
upon  the  basis  of  the  showing  contained 
ir:  >a:d  application,  unless  an  order  for 
h-ari::^  upon  .=;aid  application  shall  be 
issued  upon  request  or  upon  the  Com- 
n.;--.-,ion's  owti  motion 

F  j:     the     Comrnis.sion     (pursuant    to 

d^^I»-'-;ated  authority  ■ . 

fSEAL]  OlVAl.  L    DrrBois. 

Secretary. 

[FM     Doc      64-7484.     Filed.    July    28,     1964; 
8:47  a.m.] 


SMALL  BUSINESS  ADMINISTRA- 
TION 

( Delegation  0/  Au'r^  ::•     N     30-in:  Amdt.  5' 

BRANCH    MANAGER,    NEWARK     N  J. 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  the  Philadel- 
phia Regional  Office 

F'  ir.suant  to  the  authority  delegated 
Uj  -he  Roe;;;Ma:  Director  by  Delegation  of 
Ait;.i.:;:v  N.  30  'Flevision  8),  as 
dm^^'lded,  28  F  R  3228,  7204.  8179:  29  P.R. 
4842.  5489  and  7571,  Delegation  of  Au- 
thority No  30-III,  as  amended  28  F  R 
4688.  8052;  29  F,R,  5652.  6291  and  7900, 
I.-'  hereby  amended  by: 

I.  Addnm  Item  L,  m  Section  I. 

L    The  followms   authority  is  hereby 

r"<i''ieuated   to  the  Branch   Manager  at 
N'f--Aark   Svx  Ji'r.Si.'V 

1  To  approve  the  f'Mllo-.".  :n-:  ■ 

a    Direct  loan.5  not  exceeamg  $25,000. 
b    Participation    loans   not   exceeding 
5100,000 

c  Simplified  Bank  Participation  loans 
not  exceeding  $150,000, 

d.  Simplified  Early  Maturities  Partici- 
pation loans  no:  exceedin^i:  $150,000. 

e.  Direct  disaster  loan.-;  not  exceeding 
550,000 

f  Participating  disaster  loans  not  ex- 
ceednu'  $100,000. 

2  To  decline  as  follows: 

I  B o.siness  loans  not  exceeding 
S  loo.JU'J, 

b    Disaster  loans  not  exceeding  $50,000. 

3.  To  disbur',f-  u:i,='-:^c'ired  disaster 
loans 

4    Item.^  I  C  6  through  11. 

5.  Item  r  C  l2~only  the  authority  for 
servicing,  administration  and  collection, 
inrl'iri:::,--  .<iibitems  a  and  b,  but  not  c. 

6.  It*:'m  I  G,  1  through  4, 

7.  To  a '  make  emergency  purchases 
chargeable  to  the  administrative  ex- 
pense fund,  not  in  e.xcess  of  $25  in  any 
one  object  class  in  any  one  instance  but 
not  m-.re  thai:  $50  in  any  one  month 
for  total  purcl.a.--,^  ;n  all  object  cla&ses; 
<b  make  purcha.ses  not  in  excess  of  $10 
in   any  one  instance  for  "one-time  use 
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itt'ms"  not  carried  in  stock  subject  to  the 
u-jia.1  Imiitations  set  forth  in  (a)  erf  t^'tf 
paragraph ;  ( c  >  to  contract  for  the  repair 
and  maintenance  of  equipment  and  fur- 
nishings in  an  amount  not  to  exceed  $25 
in  any  one  instance;  and  (d)  purchase 
printing  from  the  General  Services  Ad- 
ministration where  centralized  repro- 
duction facilities  have  been  established 
by  GSA. 

8.  Items  I.J.  2  and  3. 

9.  Item  I.A.  (Size  determinations  for 
financial  assistance  only) . 

10.  Item   LB.    (EUgibility  determina- 
tions for  financial  assistance  only). 

Effective  date:  June  29. 1964. 

j        Edward  N.  Rosa, 
Regional  Director, 
Philadelphia. 

(P.R.    Doc.    64-7464;    Piled.    July    28,    1964; 
8:48  a.m.] 


NTERSTATE  COMMERCE 
COMMISSION 

fNoUce  3131 

MOTOR    CARRIER    ALTERNATE  ROUTE 
DEV!,AT:0'N,ii    NOTICES 

Jm-Y  24,  1964. 

The  following  letter -notices  of  propos- 
als to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commissions  Devia- 
tion Rules  Revised,  1957  (49  CFR  211.1 
(c)(8))  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  pro- 
vided in  such  rules  (49  CFR  211  1(d) 
(4)  ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time,  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  De- 
viation Rules  Revised,  1957,  will  be  num- 
bered consecutively  for  convenience  in 
identification  and  pretests  if  any  should 
refer  to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  629  (Deviation  No.  12 ) .  HELMS 
EXPRESS.  INC..  P.O.  Box  268.  Pittsburgh 
30,  Pa.,  filed  July  12,  1964.  Carriers  at- 
torney: Richard  J.  Smith,  1515  Park 
Building.  Pittsburgh  22.  Pa.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows .  from  Hancock,  Md.,  over 
U.S.  Highway  522  to  Cuckoo,  Va.,  thence 
over  U.S.  Highway  33  to  junction  Virginia 
Highway  161,  thence  over  Virginia  High- 
way 161  to  Richmond.  Va..  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  per- 
tinent service  routes  as  follows:  from 
Hancock  over  U.S.  Highway  40  to  Fred- 


erick, Va.,  thence  over  US  Highway  240 
to  Washington,  DC,  and  from  Washing- 
ton, D.C.,  over  US  Highway  1  to  Rich- 
mond, and  return  over  the  same  routes 
No.  MC  11184  Deviation  xNo.  2)  Mc- 
DANIEL  FREIGHT  LINES,  INC.'  414 
North  Walnut  Street,  Crawfordsville 
Ind.,  filed  July  2.  1964.  Carrier's  attor- 
neys: Lesow  &  Lesh.  3737  North  Meridian 
Street,  Indianapolis,  Ind.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  from  E>anville,  111.,  over 
Interstate  Highway  74  to  Indianapolis, 
Ind.,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
Indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  a  pertinent  service  route  as 
follows:  from  Indianapolis  over  Indiana 
Highway  34  (U.S.  Highway  136)  to  the 
Indiana-Illinois  State  line,  thence  over 
Illinois  Highway  10  to  Danville,  and  re- 
turn over  the  same  route. 

No.    MC    29929     (Deviation    No     1) 
CANNY    TRUCKING    CO.,    INC.,    6-18 
Spring  Forest  Avenue.  Bmghamton,  N.Y., 
filed  July  6.  1964,    Applicant's  attorney:' 
Donald  C.  Carmien.  300  Press  Building, 
Binghamton.  N.Y.     Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,    of    general    commodities,   with 
certain  exceptions,  over  deviation  routes 
as  follows:  (1)  from  junction  New  York 
Highway   17  and  the  New  York  State 
Thruway  (Interstate  Highway  87),  over 
IntersUte  Highway  87  to  New  York,  NY, 
and  (2)  from  junction  New  Jersey  High- 
way 3  and  U.S.  Highway  46,  near  Clifton, 
N.J.,  over  U.S.  Highway  46  to  junction 
Interstate  Highway  80,  thence  over  In- 
terstate   Highway    80    to   junction   U.S. 
Highway  46.  thence  over  U.S.  Highway  46 
to  junction  Interstate  Highway  80,  thence 
over  Interstate  Highway  80  to  junction 
U.S.    Highway    611,    thence    over    U.S. 
Highway    611     to     junction     Interstate 
Highway  81,  thence  over  Interstate  High- 
way 81  to  junction  New  York  Highway 
17,  and  return  over  the  same  routes,  for 
operating  convenience  only.    The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transpKjrt  the  same  com- 
modities over  pertinent  service  routes  as 
follows:  from  New  York  over  U.S.  High- 
ways  lA  and   9A  to  Jersey  City,  N.J., 
thence  over  U.S.  Highway  1  (now  desig- 
nated as  U.S.  Highway  1  and  9)  to  junc- 
tion New  Jersey  Highway  3,  thence  over 
New  Jersey  Highway  3  to  Carlstadt.  N.J., 
and  thence  over  New  Jersey  Highway  17 
to    junction    New    York    Highway    17, 
thence  over  New  York  Highway   17  to 
Binghamton,  N.Y.,  and  from  New  York 
over  U.S.  Highway  1  (now  designated  as 
U.S.  Highway  1  and  9).  to  Newark.  N.J., 
and  also  from  New  York  over  U.S.  High- 
way 9  ( now  designated  as  U.S.  Highways 
1   and  9)    and  New  Jersey  Highway  25 
(now  designated  as  New  Jersey  Highway 
505)   to  Newark.  N.J..  thence  over  U.S. 
Highway  22  to  junction  New  Jersey  High- 
way 30  (now  designated  as  New  Jersey 
Highway  69  • .  thence  over  New  Jersey 
Highway   69  to  Buttzville,  N.J.,  thence 
over  U.S.  Highway  46  to  Portland,  Pa., 
thence  over  U.S.  Highway  611  to  junction 
Pennsylvania  Highway  307.  thence  over 
Pennsylvania  Highway  307  to  Scranton, 
Pa.,  and  thence  over  U.S.  Highway  11  to 
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Binghamton.  N.Y.,  and  return  over  the 
same  routes. 

No  MC  30605  (Deviation  No.  13) .  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY.  1413  Railway  Exchange.  80 
East  Jackson  Boulevard.  Chicago  4,  111  . 
filed  June  29,  1964.  Carriers  attorney: 
F.  J.  Steinbrecher  (same  address  as  car- 
rier). Carrier  proposes  t-o  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities .  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
from  junction  Kansas  Highway  17  and 
Kansas  Highway  96  <  approximately  7 
miles  south  of  Hutchinson,  Kans,)  over 
Kansas  Highway  96  to  Wichita,  Kan.s., 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  earner  is  presently 
authorized  to  transport  the  same  com- 
!::  -Cities  over  a  pertinent  service  route 
.,i-  ::  'Hows:  from  Hutchinson  over  Kansas 
,H,-iiway  17  ho  junction  U.S.  Highway 
:!4  thence  over  U.S.  Highway  54  to 
Wic.'uta,  and  return  over  the  same  route 

N-:)  MC  32474  ^ Deviation  No.  6i  Can- 
cels Deviation  Nos.  2  and  3».  KEESHIN 
TRANSPORT  SYSTEM.  INC..  3131 
Doutilas  Road.  Toledo  6,  Ohio,  filed  June 
26.  1964.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
from  Detroit.  Mich.,  over  Interstate 
Highway  94  to  junction  U.S.  Highway  20 
near  Michigan  City,  ind.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  from 
Chicago,  HI.,  over  US  Hichway  20  to 
Elkhart.  Ind..  thence  over  Indiana  High- 
way 19  to  the  Indiana-Michigan  State 
line,  thence  over  Michigan  Highway  205 
to  junction  U.S.  Highway  12  and  tiience 
over  U.S.  Highway  12  to  Detroit  and 
from  Chicago  over  U.S  Highway  12  to 
Michigan  City.  Ind..  thence  over  US. 
Highway  35  to  junction  U.S,  Hiehwav  20, 
thence  over  U.S,  Highway  20  to  Elkhart! 
and  thence  to  Detroit,  as  specified  above, 
and  return  over  the  same  routes. 

No.  MC  42487  (Deviation  No.  27) 
CONSOLIDATT^D  FT^.ETGHT'WAYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Drive,  Menlo  Park.  Calif.,  filed 
June  28,  1964.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, of  general  commodities,  with  certain 
exceptions,  over  a  devation  route  as  fol- 
lows: from  Chicago.  Ul..  over  Interstate 
Highway  90  to  junction  Interstate  High- 
way 94.  thence  over  Interstate  Highway 
94  to  Billings.  Mont.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  pertinent 
service  routes  as  follows:  from  Seattle. 
Wash.,  over  U.S.  Highway  10  to  Preston, 
Wash.,  thence  over  Washington  Highway 
15B  to  Pall  City.  Wash,  (also  from  Seattle 
over  Washington  Highway  2  via  Bothell. 
Wash.,  to  Falls  City) ,  thence  over  Wash- 
ington Highway  2  to  junction  U.S.  High- 
way 10,  thence  over  U.S.  Highway  10  to 
Teanaway,  Wash.,  thence  over  U.S.  High- 
way 97  to  junction  Alternate  U.S.  High- 
way 10,  thence  over  Alternate  U.S.  High- 
No.  147 8 
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way  10  to  Sp>okane.  Wash,,  thence  over 
U,S.  Highway  10  to  Missoula.  Mont,  (also 
from  Spokane  over  Alternate  US,  High- 
way 10  to  junction  U.S,  Highway  10,  near 
Missoula,  and  thence  over  U  :'^  H i (,::■,' :w,- a y 
10  to  M'issoulai,  thence  over  U.S,  H-gii- 
way  ION  via  Drummond.  Mont.,  to  Gar- 
rison, Mont.,  thence  over  UJ5.  Highway 
iON  tx)  junction  U.S,  Highway  10  (also 
from  Garrison  over  U.S.  Highway  lOS  to 
junction  US.  Highway  10)  (also  from 
Drummond  over  alternate  U.S.  Highway 
10  to  junction  US.  Highway  lOS,  thence 
over  US,  Highway  lOS  to  junction  U.S. 
Hii^hway  10  • .  thence  over  U.S.  Highway 
IC  to  Fargo,  N.  Dak  ,  and  thence  over  U.S. 
Highway  52  to  St.  Paul,  Minn.,  from 
Janesvillc.  Wis.,  over  U.S.  Highway  14  to 
Harvard,  111.;  from  Rice  Lake,  Wis.,  over 
US.  Highway  53  to  Eau  Claire.  Wis.. 
thence  over  U.S.  Highway  12  to  Fair- 
child,  Wis  ,  thence  over  U.S.  Highway  10 
to  junction  Wisconsin  Highway  13,  thence 
over  Wisconsin  Highway  13  to  junction 
Wisconsin  Highway  73,  thence  over  Wis- 
consin Highway  73  to  junction  U.S.  High- 
way 51.  thence  over  U.S.  Highway  51  to 
Ma  ii.Mir;.  Wis.,  thence  over  U.S.  Highway 
1"  t  )  unlTn  Wisconsin  Highway  140, 
th>  :.  e  ovt  ;  Wisconsin  Highway  140  to 
the  Wisconsin-Illinois  State  line. 

Thence  over  Blinois  Highway  76  to 
junction  Illinois  Highwav  173,  thence 
over  Illinois  Highway  173  tr  H.irvard.  111., 
thence  over  U.S.  Higliwr-.y  14  lo  junction 
U.S.  Highway  12.  an;:  : :  •  nee  over  U.S. 
Highway  12  to  Chicago;  Irom  Rice  Lake 
over  U.S.  Highway  53  to  junction  U.S. 
Highway  8,  thence  over  U.S.  Highway  8 
to  Minneapolis-St.  Paul;  from  Fairchild, 
Wis.,  over  U.S.  Highway  12  to  Madison, 
Wis.;  from  Minneapolis  over  U.S.  High- 
way 12  to  junction  Wisconsin  Highway 
172,  thence  over  Wisconsin  Highway  172 
via  Elau  Claire,  Wis.,  to  junction  U.S. 
Highway  12,  thence  over  U.S.  Highway 
12  to  Paircliild,  Wis.,  thence  over  U.S. 
Highway  10  to  Fremont.  Wis.,  thence 
over  Wisconsin  Highway  110  to  Win- 
chester, Wis.,  thence  over  Wisconsin 
Highway  150  to  Neenah.  Wis.,  thence 
over  US.  Highway  41  to  junction  U.S. 
Highway  45  (formerly  U.S.  Highway  41), 
thence  over  U.S.  Highway  45  to  Oshkosh. 
Wis.,  (also  from  N(tnr.h.  Wis.,  over 
County  Highway  A  to  Osiikosh,  Wis.), 
thence  over  U.S.  Highway  45  (formerly 
U.S.  Highway  41)  to  junction  Wisconsin 
Highway  175  (formerly  U.S.  Highway 
41)  and  thence  over  Wisconsin  Highway 
175  via  Vandyne,  Wis.,  to  Fond  du  Lac, 
Wis.,  from  Madison,  Wis.,  over  U.S. 
Highway  14  to  Janesville,  Wis.,  thence 
over  U.S.  Highway  51  to  Beloit,  Wis.; 
and  from  Youngstown,  Ohio  over  U.S. 
Highway  422  to  Cleveland,  Ohio,  thence 
over  U.S.  Highway  20  to  Green  Creek, 
Ohio,  thence  over  Ohio  Highway  113 
(formerly  portion  U.S.  Highway  20)  via 
Fremont,  Ohio,  to  junction  U.S.  High- 
way 20,  thence  over  U.S.  Highway  20  to 
Rockford,  ni.,  thence  over  U.S.  Highway 
51  via  Beloit,  Wis,,  to  Madison,  Wis., 
thence  over  U.S.  Highway  12  via  Tomah, 
Wis.,  to  St.  Paul,  Minn,  (also  from 
Tomah  over  U.S.  Highway  16  to  La 
Crosse,  Wis.,  thence  over  U.S.  Highway 
61  to  St.  Paul),  thence  over  UJS.  High- 
way 12  to  Mirmeapolis,  Minn.,  and  return 
over  the  same  routes. 
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N       M       42487    (Deviation    No.    28), 

(  N  «-  II  I)  A  TED  PREIGHTWAYS 
CORi-ORAlTON  OP  DELAWARE.  175 
Linfield  Drive,  Menlo  Park,  Calif.,  filed 
July  15,  1964.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  from  (Cincinnati,  Ohio,  over 
Interstate  Highway  71  to  Columbus,  Ohio, 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to^  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  from  Chicago,  HI.,  over  U.S. 
Highway  41  to  junction  U.S.  Highway  52, 
thence  over  U.S.  Highway  52  to  junction 
Indiana  Highway  28,  thence  over  Indiana 
Highway  28,  to  junction  UJS.  Highway 
35,  thence  over  U.S.  Highway  35  to  junc- 
tion Ohio  Highway  4,  and  thence  over 
Ohio  Highway  4  to  Cincinnati;  from 
Cleveland,  Ohio  over  U.S.  Highway  42  to 
Medina,  Ohio,  thence  over  Ohio  High- 
way 3  to  Columbus,  thence  over  U.S. 
Highway  40  to  Lafayette,  Ohio,  .  .  . 
thence  over  UJ3.  Highway  40  to  Spring- 
field, Ohio,  .  .  .;  and  from  Springfield 
over  Ohio  Highway  4  to  Dayton,  Ohio, 
and  return  over  the  same  routes. 

No.  MC  42487  (Deviation  No.  29), 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  175 
Linfield  E>rive.  Menlo  Park,  Calif.,  filed 
June  29,  1964.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  from  St.  Louis,  Mo.  over  Inter- 
state Highway  70  to  junction  Interstate 
Highway  70  and  U.S.  Highway  40  at  or 
near  Washington,  Pa.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  conmiodities  over  per- 
tinent service  routes  as  follows:  from 
Philadelphia  over  U.S.  Highway  13  to 
junction  U.S.  Highway  40,  thence  over 
U.S.  Highway  40  to  St.  Louis;  from 
Cleveland,  Ohio  over  UJS.  Highway 
42  to  Medina,  Ohio,  thence  over  Ohio 
Highway  3  to  Columbus,  Ohio,  thence 
over  U.S.  Highway  40  to  Lafayette, 
Ohio  (also  from  Medina  over  U.S. 
Highway  42  to  junction  unnumbered 
highway  (formerly  portion  U.S.  Highway 
42)  near  Lodi,  Ohio),  thence  over  un- 
numbered highway  via  Lodi  to  junction 
U.S.  Highway  42,  thence  over  U.S.  High- 
way 42  to  junction  unnumbered  highway 
(formerly  portion  U.S.  Highway  42) 
thence  over  unnumbered  highway  via 
Ashland,  Ohio,  to  junction  U.S.  Highway 
42,  thence  over  U.S.  Highway  42  to  Lafay- 
ette, thence  over  U.S.  Highway  40  to 
Springfield,  Ohio,  thence  over  Ohio  High- 
way 440  (formerly  portion  U.S.  Highway 
40)  via  Dormellsville,  Phoneton,  Van- 
dalia,  and  Englewood,  Ohio  to  junction 
UJS.  Highway  40  (near  Clayton,  Ohio) 
thence  over  U.S.  Highway  40  to  Indiana- 
polis, Ind.,  and  from  Indianapolis  over 
U.S.  Highway  40  to  St.  Louis,  Mo.,  and 
return  over  the  same  routes. 

No.  MC  61440  (Deviation  No.  9)  LEE 
WAY  MOTOR  FREIGHT.  INC.,  3000 
West  Reno,  Oklahoma  City,  Okla.,  filed 
June    29,    1964.    Carrier    proposes    to 
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operate  as  a  common  carrier    bv  motor     to  D-     Moines;  from  Chicago  to  York-     thP  South  Carniirv.-r„.n,  .  ..    Qf-*^  ,;„. 
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operate  as  a  common  carrier  bv  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
a.s  follows  from  junction  H.  E.  Bailey 
Turnpike  and  U.S.  Highwav  277  near 
Oklahoma  City,  Okla  ,  over  H  E,  Bailey 
Turnpike  to  junction  H.  E,  Bailey  Turn- 
piKe  and  U.S.  Highway  277  located  at  the 
Red  River  approximately  7  m.les  .south- 
we.st  of  Randlett.  Ok'a  ,  and  return  ovt-r 
the  same  rout+;>,  for  operating;  cori- 
venience  orJy.  The  notice  indicate'-. 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  .service  route  as  follows: 
from  Oklahoma  City,  Okla  ,  over  U.S. 
Highway  277  to  Wichita  Falls,  Tex.,  and 
return  over  the  same  route. 

No.  MC  87511  Deviation  No.  1>.  SAIA 
MOTOR  FREIGHT  LINE.  INC  Houma 
Air  Station,  P,0  Box  101,57,  Houma.  La., 
filed  June  29,  1964  Carrier's  attorney: 
Joseph  L,  Wait?,  O'Neal  Building, 
Houma,  La.  Carrier  proposes  to  oper- 
ate a,s  a  common  earner,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
icun  exception.s.  over  a  deviation  route 
a.s  follows:  between  junction  US,  High- 
way 90  and  Inter,';tate  Highway  10  near 
the  Texas-Louisiana  State  line  and 
junction  Louisiana  Highway  13  and 
Interstate  Hitjhway  10  near  Crowley,  La,, 
over  Interstate  Hiahway  10,  for  oper- 
ating convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  tran.-^port  the  same  com- 
modities over  a  pertinent  service  route 
a,s  follows:  between  the  Texas -Louisiana 
State  line  and  Crowley,  over  U,S,  High- 
way 90 

No  MC  10,34,?.5  Deviat!'-'n  N-.  6) 
UNITED  BUCKINGHAM  FREIGHT 
LINES,  East  91.5  Springfield  Avenue, 
Spokane,  Wash,  filed  Julv  13.  1964. 
Carrier's  representative  J  Maurice 
Andren,  PO  Box  1631.  Rapid  City 
S  Dak  Carrier  proposes  to  operate  as 
a  ccnrimon  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  deviation  routes  as  follows: 
1  from  Davei^port,  Iowa,  over  Inter- 
state Highway  80  to  junction  Interstate 
HiKhuay  55  southwest  of  JoUet.  111., 
thence  over  Interst^-ite  Highway  55  to 
Chicago,  III,,  and  2'  from  Davenport. 
Iowa  over  Interstate  Highway  80  to 
junction  Interstate  Highway  55  south- 
west of  Joliet.  Ill,,  thence  over  Interstate 
Hichway  55  to  lunction  U,S,  Highway  52 
we.st  of  Joliet,  thence  over  U,S.  Highway 
5  2  to  Joliet,  thence  over  US,  Highway  30 
to  junction  US  Highway  41.  and  thence 
o\er  US.  Highway  41  to  Chicago,  and 
return  over  the  same  routes,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  from 
Chicago  over  US.  Highway  34  to  junc- 
tion Illinois  Highway  65  thence  over 
Illinois  Highway  65  to  Aurora.  111.,  thence 
'■■.'■r  i::!:;ais  Huhway  31  to  •■inction  U.S. 
Hu:iiway  34,  thence  over  US.  Highway 
34  to  junction  Illinois  Highway  92,  thence 
over  Illinois  Hi..:hway  92  via  Yorktown, 
HI.,  to  Moli::e.  Ill,,  thence  over  U.S,  High- 
'.vav  6  t  1  Iowa  City,  Iowa,  thence  over 
r  .S  Hiiiiiway  218  to  Cedar  Rapids,  Iowa, 
•h'l.ce  over  U.S.  Highway  30  to  Ames, 
I    A  I    a:.d  thence  over  U.S.  Highway  69 
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to  Des  Moines;  from  Chicago  to  York- 
town  as  specified  above,  thence  over  Illi- 
nois Highway  92  to  junction  Illinois 
Highway  78,  thence  over  Illinois  High- 
way 78  to  junction  U.S.  Highway  30, 
thence  over  U.S.  Highway  30  to  Ames, 
Iowa,  and  thence  over  U.S.  Highway  69 
to  Des  Moines,  and  from  Chicago  to  Iowa 
City  as  specified  above,  thence  over  U.S. 
Highway  6  to  Des  Moines  and  return  over 
the  same  route. 

No  MC  106401  (Deviation  No.  6), 
JOHNSON  MOTOR  LINES,  INC.,  2426 
North  Graham  Street,  Charlotte.  N.C., 
filed  July  1.  1964.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  from  junction  U.S.  Highway 
31,  Interstate  Highway  65  just  west  of 
Georgiana,  Ala.,  and  Alabama  Highway 
106,  over  Interstate  Highway  65  to 
junction  Alabama  Highway  21,  thence 
over  Alabama  Highway  21  to  junc- 
tion U.S.  Highway  31  at  Atmore.  Ala., 
and  return  over  the  same  route,  for  oper- 
ating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  from  Atlanta  over  U.S.  High- 
way 29  to  junction  U.S.  Highway  80, 
thence  over  U.S.  Highway  80  to  Mont- 
gomery, Ala.,  thence  over  U.S.  Highway 
31  via  jimction  U.S.  Highway  84  and 
Flomaton.  Ala.,  to  Mobile,  Ala.,  and 
return  over  the  same  route. 

No.  MC  106401  (Deviation  No.  7). 
JOHNSON  MOTOR  LINES,  INC.,  2426 
North  Graham  Street.  Charlotte.  N.C., 
filed  July  9.  1964.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  from  junction  U.S.  Highway 
29  and  Interstate  Highway  85  at  West 
Point,  Ga..  over  Interstate  Highway  85  to 
junction  U.S.  Highway  29  and  Interstate 
Highway  85  approximately  6  miles  south 
of  Auburn,  Ala.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  a  per- 
tinent service  routes  as  follows:  from 
Atlanta  over  U.S.  Highway  29  to  jimc- 
tion U.S.  Highway  80.  thence  over  U.S. 
Highway  80  to  Montgomery,  Ala.,  thence 
over  U.S.  Highway  31  via  junction  U.S. 
Highway  84  and  Flomaton,  Ala.,  to 
Mobile.  Ala.,  and  return  over  the  same 
route. 

No.  MC  106401  (Deviation  No.  8). 
JOHNSON  MOTOR  LINES,  INC..  2426 
North  Graham  Street,  Charlotte.  N.C., 
filed  July  13,  1964.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  from  junction  U.S.  Highway 
78,  and  Georgia  Highway  138  west  of 
Monroe.  Ga..  over  Georgia  Highway  138 
to  junction  Interstate  Hightway  20  at 
Conyers.  Ga..  thence  over  Interstate 
Highway  20  to  Atlanta,  Ga..  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  from 


the  South  Carolina -GeorLia  State  line, 
at  a  point  southwest  of  Anderson,  DC 
over  U.S.  Highway  29  to  Athens,  cJa' 
and  thence  over  US  Highway  78  to  At- 
lanta, and  return  over  the  same  route 
No.  MC  110325  'Deviation  No.  14)' 
TRANSCON  LINES.  1206  South  Maple 
Avenue,  Los  Angeles.  Calif.,  90015,  filed 
July  13,  1964.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  from  junction  U.S.  Highway 
64  and  U.S.  Highway  71.  approximately 
1  mUe  west  of  Fort  Smith.  Ark.,  over 
U.S.  Highway  71  to  junction  U.S.  High- 
way 271,  thence  over  U.S.  Highway  271 
to  junction  U.S.  Highway  59,  thence 
over  U.S.  Highway  59  to  junction  Okla- 
homa Highway  9,  thence  over  Oklahoma 
Highway  9  to  junction  U.S.  Highway 
270,  thence  over  U.S.  Highway  270  to 
junction  Interstate  Highway  40,  thence 
over  Interstate  Highway  40  to  Okla- 
homa City,  Okla.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows :  from  Fort  Smith 
over  U.S.  Highway  64  to  Warner.  Okla., 
thence  over  U.S.  Highway  266  to  junc- 
tion U.S.  Highway  266  and  U.S.  Highway 
62,  thence  over  U.S.  Highway  62  to  Okla- 
homa City,  and  return  over  the  same 
route. 

Motor  Carrier  of  Passengers 

No.  MC  1515  'Deviation  No.  138B) 
(CORRECTION ;.  GREYHOUND 
LINES,  INC.  (Central  Greyhound  Ones 
Division),  1740  Main  Street,  Kansas 
City  8,  Mo.,  filed  September  23,  1963. 
The  summary  of  this  notice  as  published 
in  the  Federal  Register  on  October  9, 
1963,  Incorrectly  described  in  part,  the 
proposed  route  in  part  A  of  the  notice 
as  being  "from  Purcell.  Okla.,  over  Inter- 
state Highway  35  to  Dallas.  Tex.  •  •  •" 
The  route  description  should  read,  as 
pertinent,  "from  Purcell,  Okla.,  over 
Interstate  Highway  35  to  Denton, 
Tex.  *   •   *." 

No.  MC  2890  'Deviation  No.  40>. 
AMERICAN  BUSLINES.  INC.,  1805 
Leavenworth,  Omaha,  Nebr.,  filed  July 
10,  1964.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press, mail,  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  (1)  between  Des 
Moines.  Iowa,  and  Omaha.  Nebr..  over 
Interstate  Highway  80,  and  (2)  between 
Des  Moines  and  junction  Iowa  Highway 
92  and  Interstate  Highway  35  2  miles 
west  of  Martensdale,  Iowa,  over  Inter- 
state Highway  35.  Also  over  the  follow- 
ing access  routes:  d)  from  Des  Moines, 
over  U.S.  Highway  6  to  junction  inter- 
state Highway  80  approximately  20 
miles  west  of  Des  Moines,  (2)  from  junc- 
tion Interstate  Highway  80  and  Iowa 
Highway  25  over  Iowa  Highway  25  to 
Greenfield,  Iowa,  (3)  from  junction 
Interstate  Highwav  80  and  U.S.  Highway 
71  over  U.S.  Highway  71  to  junction  U.S. 
Highway  71  and  Iowa  Highway  92  ap- 
proximately 8  miles  east  and  2  miles 
north  of  Griswold.  Iowa,  (4)  from  jtmc- 
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t.L.n  U.S.  Highway  71  and  U.S,  Highway 
6  approximately  1  mile  east  of  Atlantic. 
Iowa,  over  U.S.  Highway  6  to  junction 
Iowa  Highway  48.  thence  over  Iowa 
Highway  48  to  junction  Iowa  Highway 
92  at  Griswold,  (5*  from  junction  Inter- 
state Highway  80  and  U.S.  Highway  59 
over  U.S.  Highway  59  to  junction  Iowa 
Highway  92  approximately  1  mile  east 
of  Carson,  Iowa,  and  (6)  from  junction 
Interstate  Highway  80  and  U.S.  High- 
way 6  east  of  Council  Bluffs.  Iowa  over 
U5.  Highway  6  to  Council  Bluffs,  and 
return  over  the  same  routes  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
above-mentioned  property  over  the  fol- 
lowing service  route:  from  Des  Moines, 
Iowa,  over  Iowa  Highway  28  to  Martens- 
dale.  Iowa,  thence  over  Iowa  Highway 
92  to  junction  Iowa  Highway  375,  thence 
over  Iowa  Highway  375  to  Council  Bluffs, 
Iowa,  and  return  over  the  same  route. 

By  the  Commis.sion. 

[seal]  Harold  D.  McCoy, 

Secretary. 

l?R.   Doc.    64-7530;    Filed,    July    28,    1964; 
8:49  a.m.J 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER    PROCEEDINGS 

July  24.  1964. 

Section  A  Tlie  following  publications 
are  governed  by  the  new  §  1.247  of  the 
Commission's  rules  of  practice,  published 
in  the  Feder.olL  Registfr  issue  of  I>:'ceiii- 
ber  3,  1963,  winch  became  effectr.e 
January  1, 1964. 

Section  B.  The  following  publications 
are  governed  by  the  Interstate  Commerce 
Commission's  general  rules  of  practice 
including  special  rules  (49  CFR  1  241) 
governing  notice  of  filing  of  applications 
by  motor  carriers  of  property  or  passen- 
gers or  brokers  under  sections  206,  209, 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re- 
spect thereto. 

All  hearings  and  prehearing  confer- 
ences will  be  called  at  9  30  am  U.S. 
standard  time  (or  9:30  a.m..  local  day- 
light saving  time,  if  that  time  is  ob- 
served), unless  otherwise  specified. 

Applications  Assigned  for  Or.\l  Hearing 

motor  carriers  of  property 

Section  A.  No.  MC  126177  (AMEND- 
MENT) filed  AprU  10.  1964,  published 
in  Federal  Register  issue  of  April  29, 
1964,  amended  July  15.  1964,  and  repub- 
lished as  amended  this  issue.  Applicant: 
CHARLES  TEESLINK.  127  Skyland 
Drive,  Cornelia,  Ga.  Applicant's  attor- 
ney: Monty  Schumacher.  Suite  693.  1375 
Peachtree  Street  NE.,  Atlanta  9.  Ga. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Poultry  meal,  in 
bulk,  from  Cornelia,  Ga.,  to  Richmond, 
Ind.  and  Battle  Creek.  Mich.,  and  ex- 
empt agricultural  commodities  on  retvu-n. 

Notk:  The  purpose  of  this  republication 
l«  to  show  the  addition  of  the  destination 
point  of  Richmond,  Ind. 
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HEARING:  Sept^:-niber  17.  1964,  at  the 
Peachtree-Seventli  Builamg.  50  sieventh 
Street  NE  ,  Atlanta.  Ga  ,  before  Exam- 
iner EK.inald  R,   Sutlierland. 

Section  B  No  MC  10L':i67  (Sub-No. 
91)  (REPUBLICATION.,  liied  Novem- 
ber 1,  1963,  published  Federal  Register 
issue  of  April  1.  1964,  and  republished, 
this  issue.  Applicant:  EARL  CLARENCE 
GIBBON,  doing  business  as  EARL  GIB- 
BON PETROLEUM  TRANSPORT,  235 
Benton  Road,  Bossier  City,  La.  Appli- 
cant's attorney:  Jo  E.  Shaw,  Bettes 
Building,  Houston,  Tex.  By  application 
filed  November  1,  1963,  applicant  seeks  a 
certificate  of  public  convenience  and 
necessity  authorizing  operation,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle  over  irregular 
routes,  of  spent  hardwood  cooking  liquor, 
in  bulk,  in  tank  vehicles,  from  the  plant 
site  of  International  Paper  Co.,  at  Bas- 
trop, La.,  to  the  plant  site  of  Interna- 
tional Paper  Co.,  at  or  near  Pine  Bluff, 
Ark.  The  application  was  referred  to 
Joint  Board  No.  35  for  hearing  and  the 
recommendation  of  an  appropriate  or- 
der thereon.  Hearing  was  held  on  May 
27,  1964  at  Baton  Rouge,  La.  The  Board 
deemed  it  advisable,  in  view  of  appli- 
cant's or>erations  being  those  of  a  com- 
mon carrier,  not  to  restrict  the  author- 
ity granted  to  the  plant  sites  of  the  In- 
ternational Paper  Co.  at  Bastrop  and  Pine 
Bluff.  A  Report  and  Order,  served  June 
11,  1964,  which  became  effective  July 
1,  1964,  finds  that  the  present  and  fu- 
ture public  convenience  and  necessity 
require  operation  by  applicant  as  a  com- 
mon carrier  by  motor  vehicle,  in  inter- 
state or  foreign  commerce,  over  irregu- 
lar routes,  of  spent  hardwood  cooking 
liquor,  in  bulk,  in  tank  vehicles,  from 
Bastrop,  La.,  to  Pine  Bluff,  Ark.,  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder; 
and  that  an  appropriate  certificate 
should  be  issued.  However,  in  view  of 
a  grant  recommended  being  greater  than 
that  requested,  such  recommended  grant 
will  be  published  in  the  Federal  Register 
so  as  to  permit  aggrieved  parties,  if  any, 
to  file  exceptions  to  such  recommended 
grant  within  the  time  prescribed  in  the 
Commission's  rules  of  practice  from  the 
date  of  publication  in  the  Federal  Regis- 
ter. 

No.  MC  109132  (Sub-No.  13),  filed  Au- 
gust 18,  1963.  Applicant:  FREIGHT 
WAYS.  INC.,  1309  North  Mosley, 
■Wichita,  Kans.  Applicant's  attorney: 
Wentworth  E.  Griffin,  1221  Baltimore 
Avenue,  Kansas  City  5,  Mo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  hvestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  injurious 
or  contaminating  to  other  lading),  (1) 
between  'Wichita,  Kans.  and  Liberal, 
Kans.,  as  follows:  From  'Wichita  over 
U.S.  Highway  54  to  Liberal,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  except  those  between 
Wichita  and  Pratt,  and  serving  the  junc- 
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tlon  of  U.S.  Highways  54  and  154  for  the 
purpose  of  joinder  only,  (2)  between 
junction  of  U.S.  Highways  54  and  154 
and  Garden  City,  Kans.,  &s  follows: 
from  the  junction  of  U.8.  Highways  54 
and  154,  at  or  near  Mullinville,  Kans., 
over  U.S.  Highway  154  to  Dodge  City, 
Kans.,  thence  over  U.S.  Highway  50  to 
Garden  City,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Dodge  City,  (3)  between  Garden  City 
and  Liberal,  Kans..  as  follows:  from 
Garden  City  over  U.S.  Highway  83  to 
Liberal,  and  return  over  the  same  route, 
serving  all  Intermediate  points,  (4)  be- 
tween Dodge  City  and  Minneola,  Kans., 
as  follows:  from  Dodge  City  over  U.S. 
Highway  283  to  Mirmeola,  and  return 
over  the  same  route,  for  operating  con- 
venience only,  serving  no  Intermediate 
points. 

HEARING:  September  28. 1964,  at  the 
Hotel  Pick-Kansan,  Topeka,  Ksms.,  be- 
fore Joint  Board  No.  52. 

Notice  or  Piling  op  Petitions 

No.  MC  125256  (Pt'll'l'lON  POR 
WAIVER  OP  RULE  1.101(e)  AND  POR 
LEAVE  TO  FILE  PETTTTON  SEEKING 
AMENDMENT  OF  PERMIT  AS  ISSUED 
UPON  VOLUNTARY  CONVERSION 
AND  TO  ADD  ADDITIONAL  CON- 
TRACTING SHIPPER),  filed  July  15. 
1964.  Petitioner:  BAKERY  PRODUCTS 
TRANSPORT,  INC.,  Lindon,  N.J.  Peti- 
tioner's representative:  Bert  Collins,  140 
Cedar  Street,  New  York,  N.Y.,  10006.  Pe- 
titioner holds  a  Permit  in  No.  MC  125256 
to  transport,  over  irregular  routes: 
"Bakery  products  and  supplies,  from 
Belleville,  N.J.,  to  Philadelphia,  Pa.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
RESTRICTION:  The  operations  au- 
thorized above  are  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
National  Yeast  Corp.  of  Belleville,  N.J. 
Bakery  products  and  supplies,  from 
Philadelphia,  Pa.,  to  New  York,  N.Y.,  and 
points  on  Long  Island,  N.Y..  Asbury  Park, 
Garfield,  Hackensack,  Hackettstown. 
Jersey  City,  Morristown,  Newark,  New 
Brunswick,  Newton,  Passaic,  Paterson, 
Perth  Amboy,  Toms  River,  and  Westfleld, 
N.J.,  and  points  In  Essex  County,  N.J.; 
and  Returned  bakery  products,  from  the 
immediately -above  specified  destination 
points  to  Philadelphia,  Pa.  RESTRIC- 
TION: The  operations  authorized  in  the 
two  paragraphs  next  above  are  limited 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract,  or 
contracts,  with  Tasty  Baldng  Co.  of 
Philadelphia,  Pa."  By  the  instant  peti- 
tion, petitioner  requests  that  its  Permit 
be  amended  as  follows,  and  further,  per- 
mit service  to  be  rendered  for  an  addi- 
tional contracting  party;  namely.  Pood 
Pair  Stores,  Inc.,  Linden,  N.J.:  'Regular 
Routes : 

Bakery  products  and  supplies,  be- 
tween New  York,  N.Y..  and  Philadelphia. 
Pa.,  serving  the  intermediate  point  of 
Trenton,  N.J.  from  New  York  over  U.S. 
Highway  1  to  Philadelphia  and  return 
over  the  same  route.  Between  New  York, 
N.Y.  and  Philadelphia,  Pa.  serving  the 
intermediate  and  off-route  points  of 
Newarlc,  Jersey  City  and  Belleville.  N.J., 
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and    tti'.j.se    in    E.-N<ex    County     N  .J     from 
New  York  over  U.S.  Highway  1  to  junc- 

*ir.-r>       rr    a         t_Ti  r.U 1    o  a         >l.   ,.  ..   _    -       rr    r~, 


NOTICES 

FRANCISCO    TKRRITORY  includes  aU 
the  City  of  San  Jose  and  that  area  em- 


Applications  Un;er  Sections  5  and 
2I0a.b) 


Wednesday,  July  29,  1964 

Okla.     Operating    rights    .sought   to   be 
mi  rued:  General  commodities,  cxccptirif:. 


FEDERAL   REGISTER 

commcxiities  between  t,K)i,:it.s  authorized 
to  be  served  m  Cormecticui  over  irrc*:;;- 
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business  as  WORTHY  MOTOR  LINES, 
581  Oklahoma  Street,  Baton  Rouge,  La., 
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and  those  in  E.s.<ex  Coui'ny  N  J  from 
New  York  over  US.  Highway  1  to  junc- 
tion US.  Highway  130.  theiice  over  US 
Highway  130  to  Camden.  N  J  ,  and  tiience 
across  the  Delaware  River  to  Philadei- 
phia,  and  return  over  the  same  r-)  itc/ 
Bakerv  prrxluct^:  Serving  N^x  Bp;r.>- 
wick,  N  J  ,  a-H  an  intermediate  [joirit.  and 
Pertri  Amboy,  ^•►'stfield.  Garfield. 
Passaic.  Paterson.  Mf:.r :■;.■,! riM.-n  ?i:.i. >:.•■!:- 
sack,  Newton.  Hackf'.u-^  ■  .i. ::,  .\-'o'\:y 
Park  and  Toms  River,  N  J  ,  and  points  on 
Long  Island.  NY  ,  as  off-ro:ite  points  in 
C'j.'.n.ectton  with  carrier's  rpgular-route 
o;.H'raUons  befA.,'en  Philadelphia,  Pa.. 
and  Nf'w  York,  N  Y  rt  .-'.ncted  to  delivery 
o:  traffic  movi;.^'  fr  )rn  Philadelphia. 
REsrp.niioN  T\\>-  operations  author- 
i/fd  at>;V''  arc  lirnitr-d  to  a  transporta- 
t:  in  ;-.  :-.  ;cf  u,i  b^^  ;*'r::  irrned  under  a  con- 
l;;:,  n:.^  c..:.tr;ict  ir  c  euracts  with  Na- 
tional Yca.st  C'lr;.)  <.:,l  Belleville,  N.J,  and 
T:a.sty  Baking  C'  >>:  Philadelphia.  Pa. 
aj,(i  F:,:.')(i  Fair  Stor->,  Inc.  of  Linden, 
N  J  Any   per- or.  or  persons  desiring 

to  participate  irt  tht.s  proceeding  may. 
w;thu.  30  days  from  'l;e  date  of  this  pub- 
lication, bt^con:.'  a  reir^y  t.i  'his  proceed- 
ing by  filing  repreientati-jni^  supporting 
or  opposing  the  relief  sought  by  peti- 
tioner 

AprLrevTio\s  for  Ceh  rifiCATES  or  Per- 
.m:  r>  Which  Arf  To  Be  Processed  Con- 
currently With  A pi> ligations  Under 
Section  5  Go.fhnf.  by  Special  Rule 
1.240  to  the  extknt  applicable 

MOTOR  e.ArJHIF.-RS  OF  PROPERTY 

N'.  \TC  :^044';  .-  :-:-N  4'.  filed  July 
1-  l;*';4  App:::-a::'  BRUC'r:  JOHNSON 
TlU-CKINCr  CO  INC  ijn  Craighead 
R'jaci  Cr.ar'.Lrv.  >;  c  Applicant's  at- 
t<.::,MV  Jam--  p;  Wilson.  Perpetual 
B'.il'i:::.:  mi  e  street  NW.,  Washing- 
ton 4.  DC  Authority  sought  to  op- 
erate as  a  r  I'jrriorz  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
General  commodities  (except  those  re- 
quiring special  equipment),  from  Char- 
lotte, N.C  ,  to  points  in  Cherokee,  Tran- 
sylvania, Buncombe,  Henderson,  Mc- 
I>vAr';.  R:-le;fe!  C?r.:i-xeU.  Burke, 
Clevria:  d     W;:.:e>     A:.o;,ire>e-,   Catawba, 


[Jncoln.    Ga.- 


I: 


M'  cKienburg. 


."^urrv  Yadlvir:;  Davie  i'i.iwan,  Cabarrus. 
l':.:'>n  F-r-vth  Dav-ds,  ::.  Stanly.  Anson. 
M.-:.t.:om.'rv  F':ier.m  ee!  Moore.  Scot- 
!h:,;,!  I<H'  H<ii:n^^.>\:  Harnett.  Cumber- 
lan.;  Ceunrju.s  ,>-^am.ps.  .r..  New  Hanover. 
W.ik-'  L)':rl;am  Ota:-.-  Alamance,  Guil- 
f -rd  r;.,vrti:u:.ain.  Van.e.  and  Halifax 
Counties.  N.C. 

Note  This  la  a  matter  directly  related  to 
MC-F  8814.  published  In  Peduul  Rbgistek 
iMue  July  22.  1964. 

No  MC  1J0789  (Sub-No.  4>,  fUed 
July  :t)  i:);4  Applicant:  UNIVERSAL 
1 1 :  AN.-sm;  lirr  .<Y,-  IF.M  inc.,  2672  Bay- 
shoie  Frontage  Road.  Mountain  View, 
Calif  Applicants  attorney:  Marvin 
Handler.  6:5  M  ,  ket  Street,  San 
Francisco  5.  Calif  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  to  be  speci- 
fied by  applioanf  at  hearing  transport- 
ing; Ce";->'i'  .n  b  ,:.--.  1>  t .».  e,:;  ;.)oints  in 
the  Sa:;  b  -  ancisco  Territory  as  set  forth 
belcA     and     points     In     Nevada.     SAN 


NOTICES 

FFIANCISCO  rFRRlTORY  includes  aU 
the  (■-•  of  Sa:  lose  and  that  area  em- 
brace a  uy  ihe  f^iiowing  boundary:  Be- 
ginning at  the  point  the  San  Francisco- 
San  Mateo  County  boundary  line  meets 
the  Pacific  Ocean;  thence  easterly  along 
said  boundary  line  to  a  point  1  mile 
west  of  U.S.  Highway  101;  southerly 
along  an  imaginary  line  1  mile  west  of 
and  paralleling  U.S.  Highway  101  to  its 
intersection  with  Southern  Pacific  Co. 
right  of  way  at  Arastradero  Road;  south- 
easterly along  the  Southern  Pacific  Co. 
right  of  way  to  Pollard  Road,  including 
industries  served  by  the  Southern  Pacific 
Co.  spur  line  extending  approximately 
2  miles  southwest  from  Simla  to  Per- 
manente ;  easterly  along  Pollard  Road  to 
West  Parr  Avenue;  easterly  along  West 
Parr  Avenue  to  Capri  Drive;  southerly 
along  Capri  Drive  to  East  Parr  Avenue; 
easterly  along  East  Parr  Avenue  to  the 
Southern  Pacific  Co.  right  of  way;  south- 
erly along  the  Southern  Pacific  Company 
right  of  way  to  the  Campbell -Los  Gatos 
city  limits ; 

Easterly  along  said  limits  and  the 
prolongation  thereof  to  the  San  Jose-Los 
Gatos  Road;  northeasterly  along  San 
Jose-Los  Gatos  Road  to  Fox'worthy 
Avenue ;  easterly  along  Foxworthy  Ave- 
nue to  Almaden  Road;  southerly  along 
Almaden  Road  to  Hillsdale  Avenue; 
easterly  along  Hillsdale  Avenue  to  U.S. 
Highway  101;  northwesterly  along  U.S. 
Highway  101  to  Tully  Road;  northeast- 
erly along  Tully  Road  to  White  Road; 
northwesterly  along  White  Road  to  Mc- 
Kee  Road:  southwesterly  along  McKee 
Road  to  Capitol  Avenue;  northwesterly 
along  Capitol  Avenue  to  State  Highway 
17  (Oakland  Road);  northerly  along 
State  Highway  17  to  Warm  Springs; 
northerly  along  the  unnumbered  high- 
way via  Mission  San  Jose  and  Niles  to 
Hayward;  northerly  along  Foothill 
Boulevard  to  Seminary  Avenue;  easterly 
along  Seminary  Avenue  to  Mountain 
Boulevard;  northerly  along  Mountain 
Boulevard  and  Moraga  Avenue  to 
Estates  Drive;  westerly  along  Estates 
Drive.  Harbord  Drive  and  Broadway 
Terrace  to  College  Avenue;  northerly 
along  College  Avenue  to  Dwlght  Way; 
easterly  along  Dwlght  Way  to  the  Berke- 
ley-Oakland boundary  line;  northerly 
along  said  boundary  line  to  the  campus 
boundary  of  the  University  of  California; 
northerly  and  westerly  along  the  campus 
boundtiry  of  the  University  of  California 
to  Euclid  Avenue ;  northerly  along  Euclid 
Avenue  to  Marin  Avenue;  westerly  along 
Marin  Avenue  to  Arlington  Avenue; 
northerly  along  Arbngton  Avenue  to 
U.S.  Highway  40  (San  Pablo  Avenue) ; 
northerly  along  U.S.  Highway  40  to  and 
including  the  City  of  Richmond;  south- 
westerly along  the  highway  extending 
from  the  City  of  Richmond  to  Point 
Richmond ;  southerly  along  an  imaginary 
line  from  Point  Richmond  to  the  San 
Francisco  Waterfront  at  the  foot  of 
Market  Street:  westerly  along  said 
waterfront  and  shore  hne  to  the  Pacific 
Ocean;  southerly  along  the  shore  line 
of  the  Pacific  Ocean  to  point  of 
beginning. 

Nott:  Thla  is  a  matter  directly  related  to 
MC-F-8819,  published  thla  Issue. 


Applications  Unt'Er  SE(:riu>is  5  and 

210a'b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

MOTOR  carriers  OF  PROPERTY 
No.  MC-F-7739  COOPERS  EX- 
PRESS. INC.— PURCHASE  (PQR- 
TION)— FERGUSON  MOTOR  TRANS- 
PORTATION INC  JOEL  J.  STEIGER, 
RECEIVER; .  published  in  the  December 
21,  1960  issue  of  the  Federal  Register, 
on  page  13156.  Petition  filed  July  21 ! 
1964,  to  substitute  BLUE  LINE  EX- 
PRESS, INC..  Lowell  Road,  Nashua.  N.H.. 
as  vendee  under  section  5,  and  as  lessee 
under  section  210a(b) .  in  lieu  of  COOP- 
ER'S EXPRESS,  INC. 

No.  MC-F-8817  Authority  sought  for 
merger  into  LOMBARD  BROS..  INCOR- 
PORATED. 249  Mill  Street,  Waterbury, 
Conn.,  of  the  operating  rights  and  prop- 
erty of  MARSTON'S  EXPRESS  COM- 
PANY. INC.,  56-58  North  Putnam  Street, 
Danvers.  Mass.,  and  for  acquisition  by 
GIOCONDA  LOMBARD  and  CLOTILDA 
LOMBARD,  both  of  Waterbury.  Conn., 
of  control  of  such  rights  and  property 
through  the  transaction.  Applicants'  at- 
torney: Thomas  W.  Murrett.  410  Asylum 
Street,  Hartford,  Conn.  Operating 
rights  sought  to  be  merged:  General 
commodities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier,  over  regular 
routes,  between  Danvers,  Mass.,  and 
Lawrence,  Mass..  serving  the  intermedi- 
ate point  of  Mlddleton,  Mass.,  and  be- 
tween Haverhill,  Mass.,  and  Boston, 
Mass.,  serving  certain  intermediate  and 
off-route  points;  and  imder  the  'grand- 
father" provisions  of  section  206(a)(7) 
of  the  Act.  p  :r>uant  to  BOR-99,  in 
Docket  No.  MC  ti2352  Sub-2,  covering 
the  transportation  of  general  commodi- 
ties within  the  State  of  Massachusetts. 
LOMBARD  BROS.,  INCORPORATED 
is  authorized  to  operate  as  a  common 
carrier  in  Massachusetts,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania,  and 
Rhode  Island.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

Non:  LOMBARD  BROS.  INCORPORATED 
controU  MARSTONS  EXPRESS  COMPANY. 
INC..  through  ownership  of  capital  stock. 
pvirsuant  to  authority  granted  November  1, 
1963,  In  Docket  No.  MC-P-8424. 

No.  MC-P-8818.  Authority  sought  for 
merger  into  STRICKLAND  TRANS- 
PORTATION CO.,  INC..  P.O.  Box  5689, 
2917  Gulden  Lane,  Dallas.  Tex.,  of  the 
operating  rights  and  property  of 
STRICKLAND  MOTOR  FREIGHT 
LINES.  INC.  (A  CONNECTICUT 
CORP.),  P.O.  Box  5689.  2917  Gulden 
Lane.  Dallas.  Tex.,  and  for  acquisition 
by  L.  R.  STRICKLAND,  also  of  Dallas. 
Tex.,  of  control  of  such  rights  and  prop- 
erty throtigh  the  transaction.  Appli- 
cants' attorney:  W.  T.  Brunson.  419 
North  West  Sixth  Street.  Oklahoma  City, 


Wuincsday,  July  29,  1964 

Okla.  Operating  rights  .sought  to  be 
merged;  General  commodities,  excepting. 
among  others,  hou.sehold  goods  and  com- 
modities m  bulk,  as  a  common  carrier. 
over  regular  routes,  between  New  Brit.air;, 
Conn.,  and  New  York.  NY,,  between 
Winsted,  Conn.,  and  New  York,  N  Y  be- 
tween Bo.ston,  Ma,ss,,  and  Newark,  N  ,T  , 
serving  all  intermediate  and  certain  off- 
route  points,  between  St.  Loui.s,  M  ',,  i\nd 
Newark,  N,J.,  .serving  the  intcrnKxiiatc 
points  of  Chicago.  111.,  Cleveland.  Ohio, 
and  New  York,  NY.,  between  Philadrl- 
phia,  Pa.,  and  Beach  Haven  and  Barne- 
gat  City,  N  J  ,  .serving  all  intermediate 
and  certain  ofT-route  point.s.  three  alter- 
nate routes  for  operating  convenience 
only;  general  commodities,  except  com- 
modities of  unusual  value,  Cla.ss  A  and  B 
explosives,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  between  New 
York,  N.Y.,  and  Atlantic  City.  N  J  ,  serv- 
ing certain  intermediate  and  off-route 
points,  between  Manahawkin,  N.J.,  and 
3''.toh  Haven  and  Barnegat  City.  N.J.. 
servuig  all  intermediate  and  certain  off- 
route  points;  general  commodities,  ex- 
(^epting,  among  others,  household  goods 
and  commodities  in  bulk,  over  irregular 
routes,  between  points  in  Connecticut 
between  Hartford,  Middletown,  Shelton, 
Ansonia,  and  Cheshire,  Conn.,  on  the 
one  hand,  and,  on  the  other,  Newark. 
Perth  Amboy,  Paterson,  and  Passaic, 
N.J.,  between  New  York,  NY.,  on  the 
one  hand.  and.  on  the  othv-  ;  -nts  in 
Kings,  Queen.s,  Na;^sau,  a:\^l  .Suffolk 
Counties,  N  Y  f)etwec:i  i^olnts  in  the 
New  York,  N  Y  ,  commercial  zone,  as 
defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  Danbury,  Wa- 
terbury, New  London,  Norwich,  Nauga- 
tuck,  Sejinour,  and  Beacon  Falls,  Conn., 
and  Newark,  Perth  AmNn  Paterson, 
and  Passaic,  N.J. 

Between  points  on  U.S.  Highway  1  be- 
tween New  York,  N.Y.,  and  the  Con- 
necticut-New York  State  line  (except 
points  in  the  New  York,  N.Y.,  commercial 
zone,  as  defined  by  the  Commission) ,  on 
the  one  hand,  and,  on  the  other,  Dan- 
bury,  Waterbury,  New  London,  Norwich, 
Naugatuck,  Seymour,  and  Beacon  Falls, 
Conn.,  and  Newark,  Perth  Amboy,  Pater- 
son, and  Passaic,  N.J.,  between  Trenton, 
N.J  .  and  points  in  Hudson,  Bergen,  Pas- 
saic, Essex,  Middlesex,  Somerset,  and 
Morris  Cotmties,  N.J.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.,  and 
points  in  New  Jersey,  from  New  York, 
N.Y.,  to  Newburgh  and  Middletown,  N.Y., 
between  points  in  Bergen,  Essex,  Hud- 
son, Morris,  Passaic,  Union,  Middlesex, 
Morunouth,  Hunterdon,  and  Somerset 
Cotmties,  N.J.,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y.;  household 
goods,  as  defined  by  the  Commission,  be- 
tween points  in  New  Jersey  on  and  east 
of  U.S.  Highway  9  between  Toms  River 
and  Pleasantville,  N.J.,  and  those  on  and 
north  of  U.S.  Highway  40,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York  and  Pennsylvania;  cotton  webbing 
and  brake  lining,  from  Middletown, 
Conn.,  to  N  w  York,  N.Y.;  silverware  and 
cutlery,  from  Wallingford,  Conn.,  to  New 
York,  N.Y.,  RESTRICTION:  The  operat- 
ing rights  described  in  this  certificate  are 
restricted  against  the  transportation  of 


FEDERAL   REGISTER 

commodities  brtween,  i.k,iiu,s  f„i,.:,5:(!r-:;-er! 
to  be  served  m  Comiect.cu;  ,■•■.<■:■  --r,  ;,-  .., 
lar  routes,  on  the  one  iianci,  anci,  )n  'ne 
ottier,  point»s  authorized  U)  hv  si  iveri  :n 
M&ssax'husetU-.  over  regular  :T.u,;e-=- 
STR I  C'-KLA  N  D  lllAN  S  P(„")  i  ^  T  A  T I  ( -i  N 

CO,  INC.,  is  authorized  u-  ep.-'a;,--  ;r-  a 
c<jrnmon  ca'-rtcr  m  Texa,s,  ,nrkr.:i,.sas,  Teii- 
nc'sseia  L<)U;slana,  Miss;s>;;,a,^  Missouri, 
Il!:no:s.  <)k:aa,onia.  Ind;ar.a,  Michigan, 
W.t-c  j;i,-i,ri.  :i.Tid  Oiiio.  Application  has 
not  bet  n  filed  for  temporary  authority 
under  seetr,>n  2:nafb). 

NuiE,  STKlCiw.AND  TRANSPORTATION 
CO.,  INC.  controls  STRICKLAND  MOTOR 
FREIGHT  LINES.  INC.  (A  CONNECTICUT 
CORP.).  through  ownership  of  capital  stock, 
pur  u  lit  II  authority  granted  June  8,  1961, 
ir.  ;  >.-  k.-  N      .MC-P-7729. 

Nm  MC-F-8819.  Authority  sought 
for  purctiase  by  UNIVERSAL  TRANS- 
PORT SYSTEM,  INC.,  2672  Bayshore 
Frontage  Road,  Mountain  View,  Calif., 
of  the  operating  rights  and  certain 
property  cf  SHA-NEVA  TRUCKING 
COMP.\N^'  junction  of  Highways  40 
and  89.  P.O,  Box  668,  Truckee,  Calif., 
and  for  acquisition  by  FRANK  R.  GOL- 
ZEN,  also  of  Moimtaln  View.  Calif.,  of 
control  of  such  rights  and  property 
tlirpviLh  the  purrliase.  Applicants'  at- 
torneys. M.irvin  Handler  and  Daniel  W. 
Baker,  625  Market  Street,  San  Francisco 
5.  Calif.  Operating  rights  sought  to  be 
transferred:  Building,  construction, 
mining,  and  excavation  materials  and 
supplies,  in  btilk,  as  a  commxm  carrier, 
over  Irregular  routes,  between  points  in 
Plumas,  Sierra  N<  ■,  :;,ria  Placer,  El  Do- 
rado. Alpine.  Mono,  ar:::  Iiiyo  Counties, 
Calif,  and  points  In  W;  ,lioe,  Ormsby, 
Douglas,  Lyon,  and  Storey  Counties, 
Nev.;  road  construction  machinery  and 
equipment,  as  described  in  Appendix  VTTT 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  766, 
and  excavation  and  logging  machinery 
and  equipment,  the  transportation  of 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment,  between 
points  in  Alpine,  El  Dorado,  Mono, 
Nevada,  Placer,  and  Sierra  Counties, 
Calif..  Douglas,  Lyon,  and  Ormsby 
Counties,  Nev.,  and  those  in  Washoe 
County.  Nev.,  on  and  South  of  U.S.  High- 
way 40.  RESTRICTION:  The  service 
authorized  herein  is  subject  to  the  fol- 
lowing conditions:  Operations  pursuant 
to  this  certificate  shall  be  conducted 
separately  from  carrier's  operations  as  a 
private  carrier,  a  separate  and  distinct 
accounting  system  shall  be  maintained 
for  each,  and  carrier  shall  not  transport 
property  both  as  a  f  or-hire  and  a  private 
carrier  in  the  same  vehicle  at  the  same 
time.  Vendee  is  authorized  to  operate 
under  the  "grandfather"  provisions  of 
section  206(a)  (7)  of  the  Act,  pursuant  to 
BOR-99,  in  Docket  No.  MC-120789  Sub- 
1 ,  in  the  State  of  California.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

Note:  No.  MC-120789  Sub-4,  Is  a  matter 
directly  related. 

No.  MC-F-8820.  Authority  sought  for 
purchase  by  GORDONS  TRANSPORTS, 
INC.,  185  West  McLemore  Avenue, 
Memphis,  Tenn.,  of  the  operating  rights 
and  property  of  T.  M.  WORTHY,  doing 


10543 

business  as  WORTHY  MOTOR  LINES, 
581  Oklahoma  Street.  Baton  Rouge.  La., 
and  for  acquisition  by  A.  W.  GORDON. 
SR.  (A.  W.  GORDON,  JR..  M.  M.  GOR- 
r^-'N.  and  ESTHER  GORDON  CATO. 
1  XECUTORS),  M.  M.  GORDON,  A.  W. 
GORDON,  JR.,  JOHN  K.  GORDON, 
ESTER  G.  CATO,  and  MARY  CONA- 
WAY,  all  of  185  West  McLemore  Avenue, 
Memphis,  Tenn.,  of  control  of  such  rights 
and  property  through  the  purchase. 
Applicants'  attorney:  James  W.  Wrape, 
2111  Sterick  Building,  Memphis,  Tenn. 
Operating  rights  sought  to  be  trans- 
ferred: Under  a  certificate  of  registra- 
tion, in  Docket  No.  MC-98102  Sub-1. 
covering  the  transportation  of  property 
as  a  common  carrier,  in  intrastate  com- 
merce, within  the  State  of  Louisiana. 
Vendee  is  authorized  to  operate  as  a 
common  carrier,  in  Illinois,  Termessee, 
Missouri.  Mississippi,  Louisiana,  Ala- 
bama, Kentucky,  Arkansas,  Georgia, 
Oklahoma,  and  Texas.  Application  has 
not  been  filed  for  temporary  authority 
tmder  section  210a(b) . 

Note:  No.  MC-11220  Sub-89  Is  a  matter 
directly  related. 

No.  MC-P-8821.  Authority  sought  for 
purchase  by  BLUE  LINE  EXPRESS, 
INC.,  Lowell  Road,  Nashua,  NJI.,  of  a 
portion  of  the  operating  rights  and  cer- 
tain property  of  COOPER'S  EXPRESS, 
INC.,  620  Essex  Street,  Lawrence,  Mass., 
and  for  acquisition  by  DANA  L.  CLARK, 
JR.,  also  of  Nashua,  N.H.,  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants*  attorneys:  Francis 
E.  Barrett  and  Francis  P.  Barrett,  25 
Bryant  Avenue.  East  Milton,  Mass.,  02186, 
and  George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J..  07306.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, excepting,  among  others, 
household  goodis  and  commodities  In 
bulk,  as  a  common  carrier,  over  regular 
routes,  between  Methuen.  Mass.,  and 
Attleboro,  Mass.,  serving  all  intermediate 
and  certain  off-route  points,  between 
Lawrence,  Mass.,  and  New  York,  NY., 
serving  all  intermediate  points  between 
Lawrence  and  Sturbridge,  Mass..  and  cer- 
tain off-route  points,  between  Man- 
chester, N.H.,  and  Providence,  R.I.,  serv- 
ing all  Intermediate  points  between  Man- 
chester, N.H.,  and  Lawrence,  Mass.,  in- 
cluding Lawrence,  between  Lawrence. 
Mass.,  and  Hampton,  N.H.,  serving  all 
intermediate  points  on  the  above-speci- 
fied routes  in  Massachusetts,  and  certain 
off-route  points,  an  alternate  route  for 
operating  convenience  only.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  New  Hampshire,  New  York,  Mas- 
sachusetts, Rhode  Island,  and  Vermont. 
Application  has  been  filed  for  temporary 
authority  imder  section  210a(b). 

Note:  See  also  No.  MC-F-7739  (COOPER'S 
EXPRESS.  INC.— PURCHASE  (PORTION)  — 
FERGUSON  MOTOR  TRANSPORTATION. 
INC.  (JOEL  J.  STEIGER,  RECEIVER),  pub- 
lished this  same  issue. 

No.  MC-F-8822.  Authority  sought  for 
control  by  OIL  TRANSPORT  COM- 
PANY, East  U.S.  Highway  80.  P.O.  Box 
2031,  Abilene,  Tex.,  of  GYPSUM 
TRANSPORT,  INC.,  U.S.  Highway  80. 
P.O.  Box  2031,  Abilene,  Tex.,  and  for 
acquisition  by  B.  R.  GAMBLIN.  also  of 
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Abilene,   Tex.,    of   control    of   G^TSUM      f/i    v..  v    v,.-;-     \r  v     i3v,ii»«.i«i»,v,-  ^     .=,    ,  , 

T-RAMQDoo-r   TXT^    ., ^  y ^  r.         :_.     -^    '    ^  '•''     -^-Y-   Philadelphia   and     filed  for  tern: inruv  s>ufh.„r,.  „. 
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Abilene,  Tex  .  of  control  of  G^T'SUM 
TRANSPORT,  INC.,  through  the  acqui- 
sition by  OIL  TRANSPORT  COMPANY 
Applicants'  attorney:  Reagan  Savers, 
Century  Life  Building,  Fort  Worth,  Tex  , 
76102,  Operating  rights  sou,yht  to  be 
controlled:  Authority  apphed  for  in 
pending  E>ocket  No,  MC-126421,  covrr- 
ing  the  transportation  of  buiMing  ma- 
terials, gypsum  and  gypsum  producis. 
and  materials  and  supplio-s  used  in  the 
manufacture  and  or  distribution  there- 
of, Sis  a  common  carrier,  over  irregular 
routes,  from  the  piara  .site  of  U.S. 
Gypsum  Co.  w;t:nn  a  .5-mile  radius 
of  Sweetwater  Tex  ,  to  all  points  in 
Arkansas,  Oklahoma,  Louisiana,  and 
New  Mexico  OIL  TRANSPORT  COM- 
PANY, is  authorized  to  operate  as  a 
common  carrier  in  Texas,  Oklahoma. 
Kansas,  Nebraska.  New  Mexico,  and 
Arizona  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a  b' . 

No  MC-F-3823  Authority  sought 
fur  purchase  by  HOUFF  TRANSFER, 
INCORPORATED,  P  O.  Box  91,  Weyers 
Cave.  Va  .  of  a  portion  of  the  operating 
ru:hts  and  certain  property  of  HOWARD 
TRUCK  LINE  INC..  P.O.  Box  293, 
Staunton,  Va  .  and  for  acqmsition  by 
CLETUS  E,  HOUFF.  ai.^n  ,,i  Weyers 
Cave,  Va  ,  of  control  of  sucr.  :  i^^'i^s  and 
propertv  through  the  pun:.::..!.-'.-  Ap- 
phcant-^'  at:orr.ev  Harrikl  G  Hernly, 
711  14th  Str^:-t:  NW..  Washington. 
DC.  20005  Operating  rights  sought  to 
b*-'  transferred 

Plumbing    and    heating   supplies   and 
equipment,   as   a   common  carrier,  over 
rf'-::i:ar  routes,  from  Bayonne,  N.J.,  and 
Lar.sda>-'    Pa  .  to  Staunton.  Va.,  serving 
n-.r-    ;-:^^rrnfKi:H%-     point    of    Baltimore, 
M :1    a:.d  the    .rf-:  i  ae  point  of  Trenton, 
NJ     restricted  to  pickup  only;   general 
r -'"::  •".'difif.s',   excepting,   among   others, 
h:,'U,>e:v:;>!d  gocxl.--,  but  not  excepting  com- 
n.  xht;-s  in  bulk,  over  irregular  routes, 
bet  vei.    -Staunton,   Va.,   and   points   in 
A-igu,-ta  County,  Va.,  within  50  miles  of 
Sea  ;::t  -n,  on  the  one  hand,  and,  on  the 
oh-r      Washington,     DC,     Baltimore, 
Ha-^'i -to.\  n.  and  Knoxville.  Md.,  Phlla- 
d'  Iphia.   Bristol,   Pittsburgh,   and   Lan- 
cjkter.     Pa.,     and     points     in     North 
C'ai  )';  ::  I   S    rh  Carolina,  and  West  Vir- 
-:  :,i   o- :.  v^ . :.  points  in  Rockbridge  and 
Rockingham  Counties,  Va.,  on  the  one 
r;and     and.   on   the  other,  Washington. 
I)  C    Bal  .n.  Jie,  Hagerstown,  and  Knox- 
ville.  M:'.      r'!;;ladelphia.   Bristol,   Pitts- 
burgh, a;^  i  Lancaster,  Pa.,  and  points  in 
North    Carolina,    South    Carolina,    and 
West  Virginia;  livestock,  from  Harrison- 
burg and  Waynesboro.  Va.,  and  points 
within  20  miles  of  Waynesboro,  to  Balti- 
more. Md.;  sugar,  from  Baltimore.  Md., 
to  Waynesboro.  Va.,  from  Norfolk.  Va.. 
to  Lexington  and  Staunton,  Va.;  fresh 
apples,     from     Waynesboro.     Va..    and 
points  within  25  miles  of  Waynesboro, 
to   New   York.    NY,.    Philadelphia   and 
Pittsburgh.    Pa.,    and    points    in    North 
Carolina.  South  Carolina,  and  West  Vir- 
-nnia;     apple    products,    in    containers, 
from    Waynesboro.    Va.,    to    Baltimore, 
Md,.    Philadelphia.   Pa.,    and    points   in 
N'orth   Carolina.   South   Carolina.  Ten- 
nessee, and  West  Virginia;  apples,  from 
Staunton,  Harrisonburg,  Broadway,  Mt. 
Jackson,   Lovingston.   and   Crozet,   Va., 
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u>    N    V    y  ,:k     NY.,   Philadelphia   and 
Pittsburet:    Pi     Baltimore,  Md..  Wash- 
ington.   D  C      Ronceverte.    Charleston, 
Heckle V   Biuefleld.  Parkersburg.  Clarks- 
burg    asid    Huntington,    W.    Va.,    and 
Charlotte     Durham,    FayetteviUe,   Wel- 
:   :        :   :   Wilson.  N.C.;   new  furniture, 
■     It    -  .1  unton  and  Waynesboro,  Va.  to 
V,-.i5hington.    D.C..    Wilmington,    Del.. 
Camden.  Trenton,  and  New  Brunswick, 
N  J..  Baltimore.  Annapolis,  and  Union 
Bridge,    Md.,    Buffalo,    Rochester,    and 
Syracuse.  N.Y.,  points  in  the  New  York, 
N.Y..  commercial  zone  as  defined  by  the 
Commission,  points  in  Allegheny  County, 
Pa.,  and  those  in  that  part  of  Pennsyl- 
vania on  and  east  of  U.S.  Highway  11. 
Furniture    finishing    materials,    from 
Parlin,  N.J..  and  Philadelphia,  Pa.,  to 
Staunton  and  Waynesboro,  Va.;  alcohol, 
from  Baltimore,  Md.,  to  Staunton  and 
Waynesboro,  Va.;  veneer,  from  Norfolk, 
Va.,  to  Staunton  and  Waynesboro,  Va.; 
glue,  from  Philadelphia  and  Williams- 
port,  Pa.,  to  Staunton  and  Waynesboro, 
Va.;   such  commodities  as  are  sold  by 
wholesale  and  retail  grocery  and  food 
business  houses,  from  Baltimore,  Md.,  to 
Staunton  and  Lexington,   Va.;   canned 
goods,  from  Swedesboro,  N.J.,  to  Dan- 
ville. Lexington.  Woodstock,   Harrison- 
burg,   Culpeper,    Lynchburg.    Staunton. 
Covington,  CUfton  Forge,  Roanoke,  Sa- 
lem,    Christiansburg,     East     Radford, 
Pulaski,     Wytheville,     Marion,     Galax, 
Abingdon,  and  Bedford,  Va.,  and  Blue- 
field  and  Princeton,  W.  Va.,  from  Aber- 
deen, Westminster,  Oxford.  Elkton,  Snow 
Hill,  and  Cambridge,  Md.,  to  Lexington 
Covington,  CUfton  Forge,  and  Staunton,' 
Va.,    from    Baltimore,    Md.,    to    Clifton 
Forge,  Va.;   roofing,  from  York.  Pa.,  to 
Staunton  and  Lexington,  Va.;  flour,  from 
Waynesboro,  Va.,  and  points  within  10 
miles  of  Waynesboro,  to  points  in  North 
Carolina,  from  Swoope,  Va.,  to  points  in 
North  Carolina  on  and  east  of  U.S.  High- 
way 29;  lumber,  from  points  within  10 
miles   of   Franklin,    W.    Va.,    including 
Frankhn,  and  those  in  Augusta,  Rock- 
ingham, and  Highland  Counties,  Va.,  to 
Red  Lion,  Windsor,   York,   Harrisburg, 
and  Philadelphia,  Pa.,  Baltimore,  Md.i 
and  Newport  News,  Va.,  from  Pendleton! 
Va.,  to  Baltimore,  Md.,  and  Washington. 
D.C.;    wool,  from   Leesburg,   Harrison- 
burg,   Staunton.    Millboro,    Covington 
McDowell,  and  Doe  Hill,  Va.,  and  Sugar 
Grove,  Franklin,  and  Circleville,  W.  Va. 
to  Roanoke,  Va.,  Baltimore,  Md.,  Bristol 
and  Philadelphia.  Pa.,  Providence,  R.I., 
Boston,   Mass.,  and  Elkins,  N.C.;  junk, 
from   Staunton,   Va.,   to  Maurer.   N.J ' 
Philadelphia,  Pa.,  and  Baltimore'.  Md.;' 
fertilizer,  from  Baltimore.  Md.,  to  Har- 
risonburg and  Staunton,  Va.;  fireworks 
from  Elkton,  Md.,  to  Staunton  and  Lex- 
ington, Va.;  pickles,  from  Mount  Olive 
N.C..  to  points  in  that  part  of  Virginia 
on  and  west  of  U.S.   Highway  1;   and 
shotguns  and  small  arms  ammunition, 
from  New  Haven,  Conn.,  to  Staunton,  Va! 
Vendee  is  authorized  to  operate  as  si 
common  carrier  in  Pennsylvania,  Mary- 
land. Virginia,  West  Virginia,  New  York, 
Alabama,    Georgia,   Florida,   Kentucky,' 
Louisiana,  Illinois,  Indiana.  New  Jersey! 
North  Carolina.  Ohio,  South  Carolina! 
Tennessee,  Massachusetts,  and  the  Dis- 
trict of  Columbia.   Application  has  been 


filed  for  temporary  auth.onty  under  «!a/. 
tion210a(b),  '  ^^" 

By  the  Commission. 

[SEAL]  HapoldD.  McCoy, 

Secretary. 
[P.R.    Doc.    64-7531;    PUed,    July    28,    1964- 
8:50  ajn.  J  ' 
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APPLICATIONS  FOR  MOTOR  CARRIER 
GRANDFATHER'   CERTIFICATE  OF 
REGISTRATION 

July  24, 1964. 
The  following   applications   are  filed 
under  section  206(a)  (7)  of  the  Interstate 
Commerce  Act,  as  amended  October  15 
1962.    These  applications  are  governed 
by  Special  Rule  1.244,  of  the  Commis- 
sion's  rules  of  practice  published  in  the 
Federal  Register,  issue  of  December  8 
1962,  page  12188,  which  provides,  among 
other  things,  that  protests  to  the  grant- 
ing of  an  apphcation  may  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  notice  of  fiUng  of  the  application 
is  published  in  the  Federal  Register 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and    participation    in    the    proceeding 
Protests  shall  set  forth  specifically  the 
grounds  upon  which  they  are  made  and 
contain  a  concise  statement  of  the  inter- 
est of  the  Protestant  in  the  proceeding. 
Protests  containing  general  allegations 
may  be  rejected.    A  protest  filed  under 
these  special  rules  shall  be  served  upon 
applicant's  representative  (or  applicant, 
if  no  practitioner  representing  him  is 
named) .    The  original  and  six  copies  of 
the  protests  shall  be  filed  with  the  Com- 
mission. 

The  special  rules  do  not  provide  for 
publication  of  the  operating  authority, 
but  the  applications  are  available  at  the 
Commission's  office  in  Washington,  B.C., 
and  the  field  offices. 

Applications  not  included  in  this  publi- 
cation will  be  published  at  a  later  date. 

Talifornia 

No.  MC  120709  (Sub-No.  1)  (REPUB- 
LICATION) filed  January  21,  1963,  pub- 
lished in  Federal  Register  issue  of  June 
12,  1963,  and  republished  this  issue.  Ap- 
plicant; ROZAY'S  TRANSFER,  2167 
East  25th  Street,  Los  Angeles  58,  Calif, 
and  OSCAR  FINE  AND  HERMAN  GRA- 
NOFSKY,  doing  business  as  O  &  H 
TRUCKING  CO.,  820  South  Alameda 
Street,  Los  Angeles,  Calif.,  joint  appli- 
cants. Applicant's  attorney:  Carl  H. 
Pritze,  1010  Wilshire  Building,  Los  An- 
geles 17,  Calif. 

Note  :  The  purpose  of  this  republication  is 
to  show  Oscar  Fine  and  Herman  Granofsky, 
doing  business  as  O  &  H  Trucking  Co.,  as 
joint  applicant. 

Tennessee 

No.  MC  120663  (Sub-No.  1)  (REPUB- 
LICATION) .  filed  February  8,  1963,  pub- 
lished in  Federal  Register  issue  of  June 
12,  1963,  and  republished  this  issue.  Ap- 
plicant: DAVID  D.  DORTCH,  doing  busi- 
ness as  HUMBOLDT  EXPRESS,  Nash- 
ville, Tenn.  (former  lessee,  portion  Ten- 
nessee Certificate  No.  1864).  HUM- 
BOLDT    EXPRESS.     INC..     Nashville, 


Wtdncsday^  July  2H.  19Si 

7. -r.  i'purcha.<^er— tl"it'  lea-sed  pcrtion 
Temiessee  Certificate  No,  1864,  and 
transferee.  MC^FC-66612^  and  WEST 
TENNESSEE  MOTOR  EXPRESS,  INC.. 
NashvUle.  Tenn.  1  former  lessor,  portion 
Tennessee  Certificate  No.  1864,  and 
transferor.  MC-FC-66612) . 

Note:  This  application  Is  republished  lor 
the  purpose  of  showing  Humboldt  Express, 
Inc..  as  the  purchaser  from  West  Tennessee 
Motor  Express,  Inc.,  of  the  portion  of  Ten- 
nessee Certificate  No.  1864,  formerly  leased 
by  David  D.  Dortch,  doing  business  as  Hum- 
boldt Express,  and  as  Joint  applicant  In  this 
proceeding. 

By  the  Commission. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


[FR.   Doc.    64-7532;    Piled,    July    28,    1964; 
8:50  ajn.] 
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iMCTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FORWARD- 
ER  APPLICATIONS 

July  24.  1964. 

The  following  applications  are  gov- 
erned by  Special  Rule  1.247  '  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1.247).  published  in  the  Federal 
Register,  issue  of  December  3.  1963.  ef- 
fective January  1.  1964,  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  with- 
in 30  days  after  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  under  these 
rules  should  comply  with  §  1.40  of  the 
general  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made  and  specify  with 
particularity  the  facts,  matters,  and 
things  rehed  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  six  (6> 
copies  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative Is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
§  1.247(d)  (4)  of  the  special  riUe.  Subse- 
quent assignment  of  these  proceedings 
for  oral  hearing,  if  any,  will  be  by  Com- 
mission order  which  will  be  served  on 
each  party  of  record. 

No.  MC  1485  (Sub-No.  9)  filed  July  15, 
1964.  Applicant:  SCHROLL  TRANS- 
PORTATION. INCORPORATED,  360 
Governor  Street.  East  Hartford.  Conn. 
Applicant's  attorney:  Tliomas  W,  Mur- 
rett,  410  Asylum  Street,  Hartford,  Conn. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Meats,  sea  foods 

>  Copies  of  Special  Rule  1.247  can  be  ob- 
tained by  writing  to  the  Secretary,  Inter- 
state Commerce  Commission,  Washington, 
DC.,  2(H23. 
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and  frozen  foods  from  Boston,  Mass.  to 
points  in  Connecticut. 

Note:  The  purpose  of  the  Instant  applica- 
tion Is  to  eliminate  applicant's  present  gate- 
way points  of  East  Hartford,  Conn.,  and 
Springfield.  Mass.,  on  transportation  of  the 
considered  commodities  to  points  in  five 
counties  In  Connecticut  which  applicant  is 
now  required  to  observe.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Hartford,  Conn. 

No.  MC  5152  (Sub-No.  8) .  filed  July  15, 
1964.  Applicant:  ERNEST  CHRISTEN- 
SEN,  doing  business  as  VANCOUVER 
FAST  FREIGHT.  304  Columbia  Street. 
Vancouver,  Wash.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cans  and/or  can  ends,  nested  and/ 
or  flat,  made  of  tin,  aluminum.  Iron,  and 
steel  from  Vancouver.  Wash.,  to  points 
in  Lane,  Linn,  Benton,  Lincoln,  Polk, 
Marion,  Clackamas,  Yamhill,  Tillamook, 
Washington,  Multnomah,  Columbia,  and 
Clatsop  Counties,  Oreg. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland. 
Oreg. 

No.  MC  9325  (Sub-No.  21)  filed  July  15. 
1964.  AppUcant:  K  LINES.  INC..  Post 
OflBce  Box  216,  Lebanon,  Oreg.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk, 
from  Eureka,  Calif.,  to  points  in  Curry, 
Josephine,  and  Jackson  Counties.  Oreg. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Oreg. 

No.  MC  10761  (Sub-No.  165)  filed  July 
13,  1964.  Applicant:  TRANSAMERICAN 
FREIGHT  LINES,  INC.,  1700  North  Wa- 
terman Avenue,  Detroit  9,  Mich.  Appli- 
cant's attorney:  Howell  Ellis,  Suite  616- 
618  Fidelity  Building,  111  Monument  Cir- 
cle, Indianapolis  4,  Ind.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Fort 
Smith  and  Little  Rock,  Ark.,  to  ix)ints 
in  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Connecticut  Rhode  Is- 
land, Delaware,  New  Jersey,  New  York, 
Pennsylvania,  West  Virginia,  Ohio,  and 
District  of  Columbia,  and  refused  and 
damaged  shipments  on  return. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  10761  (Sub-No.  166)  filed  July 
1 3 ,  1 964.  Applicant :  TRANSAMERICAN 
FREIGHT  LINES,  INC.,  1700  North  Wa- 
terman Avenue,  Detroit  9,  Mich.  Appli- 
cant's attorney:  Howell  Ellis,  Suite  616- 
618,  111  Monument  Circle,  Indianapolis 
4,  Ind.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing), serving  the  plant  site  of  Chase 
Brass  &  Copper  Corp.,  located  near  junc- 
tion Ohio  Highway  15  and  Alternate  U.S. 
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Highway  20  (Jefferson  Township,  Wil- 
liams County,  Ohio)  as  an  off -route 
points  in  connection  with  applicant's 
regular-route  operation  between  Chi- 
cago, m.,  and  Cleveland.  Ohio. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  11344  (Sub-No.  7),  filed 
July  13,  1964.  AppUcant:  H.  F.  BARN- 
HILL,  doing  business  as  BARNHILL 
MOTOR  EXPRESS,  Highway  1-85, 
Gaffney,  S.C.  Applicant's  attorney: 
Frank  A.  Graham,  Jr.,  707  Security  Fed- 
eral Building,  Columbia  1,  S.C.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick  and  clay 
products  from  points  In  Cherokee  County, 
S.C,  Guilford  and  Union  Counties.  N.C. 
to  points  in  Georgia,  North  Carolina, 
South  Carolina,  and  points  in  that  por- 
tion of  Tennessee  on  and  east  of  U.S. 
Highway  1 1  extending  from  the  Georgia- 
Tennessee  State  line  to  Knoxville,  and 
on  and  east  of  Tennessee  Highway  33  ex- 
tending from  Knoxville  to  Tazewell,  and 
on  and  east  of  U.S.  Highway  25-E  ex- 
tending from  Tazewell  to  the  Tennessee- 
Kentucky-Virginia  State  line  and  empty 
containers  or  other  such  incidental  fa- 
cilities used  In  transporting  the  above 
commodities  on  return. 

Note:  If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbia,  S.C. 

No.  MC  20992  (Sub-No.  13),  fUed 
July  15.  1964.  Applicant:  DOTSETH 
TRUCK  LINE.  INC.,  Knapp,  Wis.  Appli- 
cant's attorney:  W.  P.  Knowles,  New 
Richmond,  Wis.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Agricultural  machinery,  implements, 
and  parts  thereof  as  defined  in  appendix 

12,  when  moving  in  the  same  vehicle, 
from  West  Bend.  Wis.,  to  points  in 
Montana,  Wyoming,  Colorado,  Kansas, 
Oklahoma,  and  Texas,  and  defective,  re- 
jected or  returned  shipments  on  return. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mlnneapolia, 
Minn. 

No.  MC  22195  (Sub-No.  101).  filed 
July  13,  1964.  Applicant:  DAN  DUGAN 
TRANSPORT  COMPANY,  a  corporation. 
Post  Office  Box  946,  41st  and  Grange 
Avenue.  Sioux  Falls.  S.  Dak.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk  from  Mitchell,  S.  Dak., 
and  points  within  15  miles  thereof  (ex- 
cept from  the  terminal  site  of  Kanab 
Pipeline  Co.  at  or  near  Mitchell.  S.  Dak.) , 
to  points  in  Minnesota.  North  Dakota, 
Iowa,  and  Nebraska  and  rejected  and 
returned  shipments  on  return. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis. 
Minn,  or  Sioux  Falls,  S.  Dak. 

No.  MC  22301  (Sub-No.  4).  filed  July 

13,  1964.  Applicant:  SIOUX  TRANS- 
PORTATION COMPANY,  INC.,  1619 
11th  Street,  Sioux  City,  Iowa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  meat  and  packing- 
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house  products,  from   Siou.x  Cay,  Iowa       -^'^ry.  applicant  requests  it  be  held  at  Chi-     Moik    t...    .,, 


XT/i^..     T.'.-...!^       /^v.;—       Ti- 
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house  products,  from  Siou.x  Ciiy,  Iowa 
and  Omaha,  Nebr,,  to  point.s  ir;  Illinois. 

ScTTE      It    a    hearing    Is   deemed    ne<"essary 
,-ipp;:"an*     requests    It    be    held    at    Omana, 

Nebr 

N )    NfC  22301   f Sub-No.  5).  filed  July 

13     1964      Applicant-    SIOUX   TRANS- 
PORTATION    COMPANY,     INC        Ifiig 


W'.h  STPot.  Sioux  City,  Iowa  AM'hnr- 
.^v  sou'-'ht  to  operate  a.>  a  ;■'■'••; "i'-'TI 
car'-'.e'-  by  motor  vehicle,  over  irr-.^.a- 
rouces,  trarLsportiM--  Meat"^.  rriec*  n- ,id- 
ucts.  and  meat  b'^j)rodu(:f/i  and  :•-,:;'  es 
distributed  by  ^nect  jyGf:':"<Q''ouses,  as 
described  in  sect;!)!;.-  A,  B,  and  C  of  Ap- 
pendix I  to  th"  rf-port  m  Descriptions  in 
Motor  Carrier  Ce'f ;  *:  "aN" ;  >^;i  M.C.C..  209 
and  ~f)6  and  equip'^yrit  q':d  supplies  used 
b'^    meat    pac^::ri(j^''ouses    m    truckloads 

except  liquid  commodities  in  bulk  in 
tar.k  -vehicles  I.  between  Cherokee.  Iowa, 
and  Chica=,-o,  111. 

Vo-r-      I:    a    hearing   Is   deemed   necessary, 
p:   :   ^r;-  requests  It  be  held  at  Chicago,  111. 

No  MC  25869  (Sub-No.  23).  filed  July 
^  1964  Applicant;  NOLTE  BROS. 
TRUCK  LINE.  INC  ,  Post  Office  Box  217, 

FarrJiam.ville.  Io'.va  Applicant's  repre- 
sentative' Anthony  T.  Thomas.  3554 
South  Arch.er  Avenue,  Chicago  9,  111.  Au- 
th^nnty  ^^..u-ht  to  op-'rate  as  a  common 
:--■<•'  ov  :n  n.;  '.^':.;c;>^.  over  irregular 
r  It*-  y  in>por:in  '  M-mts,  meat  prod- 
lictc,  rneat  bypraduLts  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
>crib»  I  in  sections  A  and  C,  Appendix 
I,  m.  [)■'., mptions  in  Motor  Carrier 
Crri;-:,:,:-^.  fii  M  C  C.  209  and  766  (ex- 
it-pt  hiae.s  and  commodities  in  bulk  in 
tan.-t  V. 'hides  .  from  Cherokee,  Iowa,  to 
points  i:\  Illinois.  St.  Louis,  Mo..  Omaha, 
Nebr  .  and  Milwaukee,  Wis.  Applicant 
states  that  tr.e  proposed  operation  will 
be  restricted  to  Wilson  &  Co.,  Inc.,  traffic 
originating  at  the  plant  site  and  or  cold 
-'  •:  a^-  finhties  utilized  by  Wilson  & 
Co..  hic.  at  or  near  Cherokee,  Iowa. 

Note  :    If   a  hearing   Is   deemed    necessary, 
kpr>:icant  requests  it  be  held  at  Chicago.  111. 

No.   MC   30844    (Sub-No.    152)    (COR- 
RECTION' filed  June  23,  1964,  published 

in  FErKR-»L   YiFr.isTK?   issue  July  8,   1964, 

coTT'^-rusi  Julv  1,5,  l9f;4    and  republished 


a.s     corrected      thi 


issue 


Applicant: 


KROBLIN  REFRIGERATED  XPRESS. 
INC.,  Po.st  Office  Box  218,  Sumner,  Iowa. 
Authority  sought  to  operate  as  a  common 
'■arr-ie^  by  .Tiotor  whicle,  over  irregular 
r  iyte>,  transp<:)rtins;  Meats,  meat  prod- 
'/'.'■?  "fflf  bvp'odKcts.  and  articles  dis- 
t'-!^u*''d  ^v  meat  packinghouses  as  de- 
scribed i:~:  .sections  A  and  C.  Appendix  I, 
:,n  Desr-riptions  m  Mo'or  Carrier  Cer- 
:i'irate<.  61  M.C"  C  209  and  766  (except 
hides  and  comn:'>dities  ;n  bulk,  in  tank 
v-hiiVf"'^  ,  front  Cherokee,  Iowa  to  points 
.r:  C  -nnecticut,  Delaware  Indiana, 
Maine  .Maryland,  Ma.ssachusetts,  Mich- 
igan New  Hampsi-ure,  New  Jersey.  New 
Y  .rk,  Ohi  >  Penn.sylvania.  Rhode  Island. 
Vermont    and  :hv  District  of  Columbia. 

Note  App.ia:.-  smu-s  'he  proposed  serv- 
ice Is  U)  be  rp.'srri,  -ed  t/i  Wilson  and  Co., 
Inc  ,  .r-.^i;i,.tnr:^  i"  •;:.-' pl.t:.-  i-.-f  r  -^old  Stor- 
age t.i:  .i.nes  u:;:;/pu  hiy  Wiis.--.  tnd  Co..  Inc. 
at  or  near  Cherokee,  Iowa,"  The  purp^ -.se  '•:" 
this  republication  is  to  show  the  a'.jremeu- 
tlonec!  restriction.  In  lieu  of  that  previously 
published      If   a   hearing   la   deemed   neces- 


NOTICES 

sary.  applicant  requesta  it  be  held  at  Chi- 
cago, m. 

No  MC  38170  (Sub-No.  22),  filed 
Ju.y  14  1964.  Applicant:  WHITE  STAR 
TRUCKING.  INC.,  1750  Southfield, 
Lincoln  Park.  Mich.  Applicant's  at- 
torney: Wilhelmina  Boersma,  2850 
Penobscot  Building,  Detroit.  Mich., 
48226.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  reqxiir- 
ing  special  equipment) ,  serving  the  site 
of  the  plant  of  Chevrolet  Division  of 
General  Motors  Corp.,  located  in  Lords- 
town  Township,  Trumbull  County.  Ohio, 
as  an  oflf-route  point  in  connection  with 
applicant's  authorized  regular  route 
operations. 

Note:  If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  at  Detroit  or 
Lansing.  Mich. 

No.  MC  42487  (Sub-No.  603),  filed 
July  9,  1964.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OP  DELAWARE.  175  Linfield 
Drive.  Menlo  Park.  Calif.  AppUcant's 
attorney:  W.  J.  Hickey,  1530  Russ 
Building.  San  Francisco,  Calif.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Acids,  chemicals, 
fertilizers,  fertilizer  ingredients,  and 
fertilizer  solutions,  in  bulk,  from 
Cheyenne,  Wyo.,  and  points  within  ten 
(10)  miles  thereof,  to  points  in  Nebraska. 
Colorado,  Kansas,  North  Dakota,  South 
Dakota,  Montana,  Utah,  and  Idaho. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests   It  be   held   at  Denver,   Colo. 

No.  MC  50002  (Sub-No.  42).  filed 
July  15.  1964.  Applicant:  T.  CLARENCE 
BRIDGE  &  HENRY  W.  BRIDGE; 
doing  business  as  BRIDGE  BROTHERS ! 
North  Santa  Fe  Trail,  Lamar,  Colo. 
Applicant's  attorney:  C.  Zimmerman, 
503  Schweiter  Building,  Wichita,  Kans., 
67202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregxUar  routes,  transporting:  Fertiliz- 
ers, dry  and  liquid,  acids,  chemicals 
and  fertilizer  compounds,  including,  but 
not  limited  to  anhydrous  ammonia,  aqua 
ammonia,  nitrogen  fertilizer  solutions, 
in  bulk,  in  tank  or  hopper  type  vehicles, 
from  Fremont,  Nebr..  and  points  within 
10  miles  thereof,  to  points  in  Elinois, 
Iowa.  Missouri,  Minnesota,  Kansas.  North 
Dakota.  South  Dakota,  and  damaged  or 
rejected  shipments  on  return. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha, 
Nebr. 

No.  MC  50069  (Sub-No.  302),  filed 
July  13.  1964.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA- 
TION, 111  West  Jackson  Boulevard, 
Chicago,  ni.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Dry  chemicals,  in  bulk,  from  Wyan- 
dotte. Mich.,  to  points  in  Delaware, 
Illinois,  Indiana,  Iowa,  Kentucky,  Mary- 
land.   Michigan,    Minnesota,    Missouri. 


New  Jersey,  New  York,  Ohio.  Pennsyl- 
vania,  Tennessee,  Virginia,  West  Vir- 
ginia, and  Wisconsin. 

Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Chicago,  ni 

No.  MC  52709  (Sub-No.  248)  filed 
July  14,  1964.  Applicant:  RIn'gSBY 
TRUCK  LINES,  INC.,  3201  Ringsby 
Court,  Denver,  Colo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  serving  points 
within  10  miles  of  Cheyenne,  Wyo.  as 
ofif- route  points  in  connection  with  car- 
rier's regular  route  operations  to  and 
from  Cheyenne,  Wyo. 

Note:  Common  control  may  be  Involved 
If  a  hearing  Is  deemed  netessary.  applicant 
requests  It  be  held  at  Denver.  Colo. 

No.  MC  55236  (Sub-No.  90)  (AMEND- 
MENT).  filed  June  12.  1964,  published 
Federal  Register  issue  of  July  1,  1964, 
amended  July  20,  1964,  and  republished 
as  amended  this  issue.  Applicant- 
OLSON  TRANSPORTATION  COM- 
PANY, a  corporation.  1970  South  Broad- 
way, Post  Office  Box  1187.  Green  Bay. 
Wis.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Phos- 
phoric acid  and  phosphatic  fertilizer 
solutions,  in  bulk,  in  tank  vehicles,  from 
the  plant  site  of  the  Hydrite  Chemical 
Co.,  located  at  Milwaukee.  Wis.,  to  points 
in  Illinois,  Indiana,  Iowa,  and  Minnesota. 

Note:  The  purpose  of  this  republication  Is 
to  restrict  the  origin  area  to  the  plant  site 
of  the  Hydrite  Chemical  Co..  at  Milwaukee, 
Wis.  and  to  add  phosphoric  acid  to  the  com- 
modities previously  omitted.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Chicago,  Dl. 

No.  MC  59367  (Sub-No.  16) ,  filed  July 
9,  1964.  Applicant:  DECKER  TRUCK 
LINE,  INC.,  Post  Office  Box  915,  Fort 
Dodge,  Iowa.  Applicant's  representa- 
tive: William  A.  Landau,  1307  East  Wal- 
nut, Des  Moines,  Iowa.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat- 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk  in  tank  vehi- 
cles) ,  from  Cherokee,  Iowa,  to  points  in 
Illinois  and  Wisconsin. 

Note:  Applicant  proposes  to  restrict  serv- 
ice to  traflBc  of  Wilson  &  Co.,  Inc.,  originating 
at  the  plant  site  of  that  shipper  and/or  cold 
storage  facilities  utilized  by  It  at  or  near 
Cherokee.  lovra.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Chicago.  111. 

No.  MC  60157  (Sub-No.  5).  filed  July 
13.  1964.  Applicant:  C.  A.  WHITE 
TRUCKING  COMPANY,  a  corporation. 
4641  Greenville  Avenue,  Dallas,  Tex. 
Applicant's  attorney :  Hugh  T.  Matthews, 
630  Fidelity  Union  Tower,  Dallas,  Tex.. 
75201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Pipe,  pipe 
fittings,  pipe  connerfirms,  and  pipe  coup- 
lings (except  thai  used  in  or  in  connec- 
tion with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
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essing,  storatie,  transmission,  and  distri- 
bution of  natural  ttas  and  petroleum  and 
their  products  and  byproducts) ,  between 
Lone  Star  and  Bond.  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama, Arkansas,  Florida.  Georgia,  Kan- 
sas, Louisiana,  Mississippi,  Missouri. 
Oklahoma,  Tennessee,  and  Texas. 

Note:   If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas.  Tex. 

No.  MC  61438  (Sub-No.  13).  filed  July 
16,  1964.  Applicant:  KANSAS  CITY 
SOUTHERN  TRANSPORT  COMPANY, 
INC..  114  West  nth  Street.  Kansas  City, 
Mo.  Applicant's  attorney :  R.  W.  Spach- 
man  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regular 
route,  transporting:  General  commodi- 
ties, between  Anacoco,  La.  and  Toledo 
Bend  Dam  Site  located  on  the  Sabine 
River  in  Louisiana  and  Texas;  from 
Anacoco  over  Louisiana  Highway  111  to 
junction  Louisiana  Highway  392,  thence 
over  Louisiana  Highway  jointly  num- 
bered 111  and  392  to  junction  Louisiana 
Highway  111  and  proposed  extension 
(presently  under  construction)  of  Louisi- 
ana Highway  392.  thence  over  proposed 
extension  Louisiana  Highway  392  to  the 
construction  site  of  the  Toledo  Bend 
Dam  Site  located  on  the  Sabine  River  in 
the  states  of  Louisiana  and  Texas  at  a 
point  approximately  eleven  (11)  miles 
west  of  Anacoco,  La.,  and  return  over  the 
same  route,  serving  no  intermediate 
points. 

Note:  (Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Baton  Rouge,  La. 

No.  MC  64932  (Sub-No.  345) .  filed  July 
10,  1964.  Applicant:  ROGERS  CAR- 
TAGE CO.,  a  corporation,  1439  West  103d 
Street,  Chicago.  111.  Applicant's  attor- 
ney: Carl  L.  Steiner,  39  South  La  Salle 
Street,  Chicago  3,  ni.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Spent  phosphoric  acid,  in  bulk, 
in  tank  vehicles,  from  Jackson,  Mich., 
to  Thornton,  Ind. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit  or 
Lansing,   Mich. 

No.  MC  64932  (Sub-No.  346) ,  filed  July 
14,  1964.  Applicant:  ROGERS  CART- 
AGE CO.,  a  corporation,  1439  West  103d 
Street.  Chicago,  ni.  Applicant's  attor- 
ney: David  Axelrod,  39  South  La  Salle 
Street,  Chicago,  HI.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  in  tank  vehicles, 
rrom  Cadet,  Mo.,  to  points  in  Alabama, 
Arkansas,  California.  Colorado.  Dela- 
ware. Florida,  Georgia,  Illinois,  Indiana 
jowa  Kansas.  Kentucky,  Louisiana, 
Maryland,  Massachusetts.  Michigan. 
Mmnesota,  New  Jersey,  New  York.  North 
^aroUna,  Ohio.  Oklahoma  Oregon 
Pennsylvania,  South  Carohna  Ten- 
J^ee  Texas.  Utah  Virginia.  Washing- 
ton. West  Virginia ,  a  n  ci  W  isc -  > n.  n: 

aDD?i^L"   ^   hearing    is    deenuci    i.ecessary. 
applicant  requests  It  be  held  at  St.  Louis,  Mo. 

n^°.«^^  "76661    'Sub-No    1       flk^  July 
doin:  K     .  Applicant:    W     M     .S^TITH 
aoing  business  as  SMI  T  ii  t  R  U  C  K 
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SEirviCE    617  Elm  Street.  Post  Office 
Box  373,  Perry,  Okla.    Applicant's  attor- 
ney: Rufus  H.  Lawson.  106  Bixler  Build- 
ing, 2400  Northwest  23d  Street.  Okla- 
homa City   7.  Okla.    Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (1)   Earth  drilling  machinery  and 
equipment,    (2)    machinery,   equipment, 
materials,  supplies  and  pipe  incidental 
to,  used  in,  or  in  connection  with  (a)  the 
transportation,  installation,  removal,  op- 
eration,  repair,  servicing,   maintenance 
and   dismantling  of  drilling  machinery 
and  equipment,  or  (b)  digging  of  slush 
pits  and  clearing,  preparing,  construct- 
ing  or   maintaining   drilling   sites,    (3) 
machinery,   equipment,   materials,   sup- 
plies and  pipe  incidental  to,  used  in.  or 
in  connection  with  (a)   the  completion 
of  holes  or  wells  drilled,  (b)  the  produc- 
tion, storage,  transmission  and  distribu- 
tion of  commodities  resulting  from  drill- 
ing operations,  or   (c)   injection  or  re- 
moval of  commodities  into  or  from  holes 
or  wells,  as  follows:   (1)  between  points 
in  Oklahoma,  Kansas,  and  Texas,  and 
(2)  betwen  points  in  Oklahoma,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arkansas  and  Louisiana. 

Note:  (1)  Applicant  seeks  no  duplicating 
authority,  (2)  applicant  presently  holds  au- 
thority to  transport  Mercer  case  oilfield  and 
pipeline  commodities  between  the  same 
points  and  within  the  same  territory  set  forth 
in  Item  n  above,  and  (3)  if  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Dallas,  Tex. 

No.  MC  79476  (Sub-No.  20),  filed  July 
8.  1964.  Applicant:  YOUNGS  MOTOR 
TRUCK  SERVICE.  INC..  10  Grosvenor 
Street,  Taunton,  Mass.  Applicant's  rep- 
resentative: Russell  B.  Curnett,  36  Cir- 
cuit Drive,  Providence,  R.I.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes,' 
transporting:  Sand,  abrasive  or  foundry, 
in  bulk,  in  pneumatic  or  blower  type  ve- 
hicles, from  Coventry,  R.I.,  and  points  in 
Barnstable  and  Plymouth  Counties, 
Mass.,  to  points  in  Connecticut,  Massa- 
chusetts, New  Hampshire,  and  Rhode 
Island. 

Note:  If  a  hearing  Is  deemed  necessary 
applicant  requests  it  be  held  at  Providence 
R.I. 

No.  MC  89723  (Sub-No.  35) .  filed  June 
22.  1964.  Applicant:  MISSOURI  PA- 
CIFIC TRUCK  LINES,  INC.,  210  North 
13th  Street,  St.  Louis,  Mo..  63103.  Ap- 
phcant's  attorney:  Robert  S.  Davis,  1218 
Olive  Street.  St.  Louis  3,  Mo.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes] 
transporting:  General  commodities.  (1) 
between  Kansas  City,  Mo.  and  Omaha. 
Nebr..  serving  the  intermediate  points 
of  Leavenworth  and  Atchison.  Kans.,  for 
the  purpose  of  joinder  only;  and  (2)  be- 
tween St.  Joseph.  Mo.  and  Omaha,  Nebr., 
I  VPT  the  following  routes:  (a)  U.S.  High- 
•Ah.v  40  :md  U.S.  Highway  73,  (b)  UJS. 
Highway  59,  and  (c)  Kansas  Highway 
92,  Missouri  Highway  92  and  U.S.  High- 
way 71.  serving  no  intermediate  points 
on  (a),  (b)  and  (c),  except  those  speci- 
fied for  joinder  in  (1)  above. 

Note:  Applicant  Is  seeking  authority  here- 
in to  remove  the  keypolnt  of  Omaha.  Nebr., 
applicable  to  those  routes  as  presently  au- 
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thorized.  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  92983  (Sub-No.  444) ,  filed  July 
13,  1964.  Applicant:  ELDON  MILLER, 
INC.,  Post  Office  Drawer  617,  Kansas 
City,  Mo.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Acids  and 
chemicals  in  bulk,  from  points  in  Mary- 
land and  New  Mexico  to  points  in  the 
Kansas  City.  Mo. -Kans..  commercial 
zone. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City. 
Mo. 

No.  MC  95147  (Sub-No.  4),  filed  June 
3,  1964.  Applicant:  DOMENICO  S. 
SACCO.  doing  business  as  SAC(rO's 
TRUCKING,  76  Turner  Avenue,  Pitts- 
field,  Mass.  Applicant's  attorney:  Ru- 
dolph A.  Sacco.  73  North  Street.  Pitts- 
field.  Mass.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  (1)  between  points  in 
Massachusetts,  and  (2)  between  points 
in  Massachusetts,  on  the  one  hand,  and, 
on  the  other,  points  in  Massachusetts, 
Maine.  New  Hampshire,  Vermont,  Con- 
necticut, Rhode  Island,  New  York,  New 
Jersey,  Virginia,  Pennsylvania,  Mary- 
land, Delaware,  and  District  of  Columbia. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Albany.  N.Y. 

No.  MC  98499  (Sub-No.  5),  filed  July 
13,  1964.  AppUcant:  WHITE  TRUCK 
LINE.  INC.,  1534  Jonesboro  Road.  S.E., 
Atlanta,  Ga.  Applicant's  attorney:  Paul 
M.  Daniell,  1600  First  Federal  Building. 
Atlanta.  Ga.,  30303.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  and  dangerous  ex- 
plosives, livestock,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
and  household  goods  as  defined  in  Prac- 
tices of  Motor  Common  Carriers  of 
Household  Goods.  17  M.C.C.  467),  be- 
tween Atlanta,  Ga.  and  Rex,  Ga.,  from 
Atlanta  over  U.S.  Highway  23  to  junc- 
tion Rex  Road,  thence  over  Rex  Road  to 
Rex,  and  return  over  the  same  route, 
serving  all  intermediate  points. 

Note:  Applicant  states  that  Rex  Road  Is 
a  county  road  situated  approximately  three 
(3)  miles  north  of  Junction  U.S.  Highway 
23  and  Georgia  Highway  138.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta.  Ga. 

No  MC  99421  (Sub-No.  2> .  filed  July  8. 
1964.  Applicant:  J.  &  H.  TRUC^KING 
CO.,  INC.,  74  Midland  Drive.  Cranston, 
R.I.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
livestock,  commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading),  between  Seekonk,  Mass.,  Provi- 
dence, R.I.  and  points  in  the  commercial 
zone  of  Providence,  on  the  one  hand,  and, 
on  the  other,  points  in  Rhode  Island. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Providence 
R.I. 
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No,  MC  103880  ^Sub-No  315  ,  ni.d 
J'ily  10.  1964.  Applicant:  PRODUCERS 
ll^ANSPORT,  INC,  224  Buffalo  Street. 
New  Buffalo,  Mich.  Applicant's  at- 
ton;ey;  Robert  H,  Le-vy.  105  West  Adam.^ 
Street,  Chicago.  Ill,  Authonty  ,-oui.:ht  :>:> 
o;-:erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
iii^:  Liquid  chemicals,  in  bulk,  in  tank 
veh:cle.s.  from  Midland.  Mich  .  t^^  Bay 
City,  Mich 

■N'''T-B'  Appll-ant  inf!!c.:it^s  'h-.i  t  s-:  r-sff;  ■:-  r  t 
rr-  .ive.TiTt  o.'  the  abr,,ve  ri„r:-.n::--'.i  ->-s  xl„  oe 
t,v    -*•■!.'.*•.-    -.o   foreii^:;    p-  --s       if    ^    r.earlng   la 


'1  ■"'"rr:ed    n ece.ssar  •-• 

he;-i  ;ii  Chl-ag'),  i; 


Cix::t    requests    It   be 


No.  MC  105881  <Sub-N,-s  :14).  filed 
July  13.  1964  Applicant  MR.  &  R. 
TF^.UCKING  COMPA^-Y,  a  con'oration 
715  North  Ferdon  Boulevard,  C-^>stview, 
Fla.  Applicants  attorney:  >'A  H  Proc- 
ter, 1730  American  Hen'tu;"  Li:'->  Build- 
ms  Jack.sonviile  2,  Fla  Authority 
.^e)Ut(ht  wj  operate  a.s  a  com.mon  carrier, 
by  motor  vehicle,  over  regular  routes, 
tran.sport:n,^',  Genp'-;.::  Cmnmodities, 
includinQ  i'las'f^'^  A  and  B  explosives 
but  exc.udm^^  commod.ties  of  unusual 
value,  livestock,  hou.-^ehold  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment 1  b*?tween  BirmlnErham,  Ala. 
and  Cottondaie.  Fla  :  from  B:rm:n-l;a,rn 
o\'-r  U.S.  Highway  31  to  junction  Inter- 
state Highway  65  at  or  near  Alabaster, 
Ala  ,  thence  over  Inter.^tate  H;:-;h.'-vav  e-, 
to  junction  U,S  Highway  31  at,  or  near 
D'-'at^viile,  Ala.,  thence  over  U  S,  Highway 
31  to  Montcomery,  Ala.,  and  thence  over 
US  Highway  231  to  Cottondaie.  and  re- 
turn over  the  same  route,  servme  Mont- 
Ltomer/  and  Dothan,  .-\!a,  only  as  inter- 
mediate point,-,  ar,d  2'  between 
Birmintrham,  Ala,  and  Crestvfv,  Fla  ■ 
from  Birmingham  to  Montcrom--";  Ala, 
over  US.  Hi^^hway  31  to  j-.ricticn:  In- 
ter^^tate  Highway  65  at  or  rv-ar  .'Mabaster, 
Al:i  .  th.enc-  over  Interstate  Hi-hway  65 
to  Junction  U,S,  Hitthway  31  :it  or  near 
r>ea'svil>.  Ala  ,  tlhT.r>'  '.v-^r  U,S.  High- 
••vav  31  to  Miint.-'Tm.ery  thence  over  U.S. 
H:-;hwav  331  to  Brantley,  Ala,,  thence 
"ver  US,  H:;::hway  29  to  Andalusia,  Ala.. 
tii'iic-'  o-ver  .-\labama  H:::hwav  55  to  the 
-Alabama-Florida  State  line,  thtnce  over 
Florida  Hi;hw.av  85  '0  Crest  view,  and 
:•  e;;T.  fv.  -r  ttie  same  route,  serving 
-M^^nttom'  rv  and  .Andalusia.  Ala.,  only  as 
ir-teiTnediate  points.  RESTRICTION: 
The  authonty  sought  m  routes  d)  and 
(2)  above  is  to  be  restricted  against  the 
transportation  of  any  traffic  (a)  between 
Bli-minc-ham  and  Monts^nmery,  (b)  be- 
fv-rn  B.rmiii-'h.am   and   .-\ndalusia.  Eind 
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inv 


.\ndalusia. 


.N,.'rE  .\pp..ca:.:  HUiioi  .t  proposes  to  Join 
the  authority  sought  herein  to  the  authority 
presenMv  ^r-'-i  ^v  \-.  to  enable  It  to  perform 

throiu:;.  '■'':  :>   'A-een  points  herein  sought 

to  tH'  =.-:•  ,^,1  t;-  1  y^olnts  presently  served. 
Cerr.!'.'.  :  ■  ri'r  1  n.v  be  Involved.  If  a  hear- 
ing  IS   i-lffintxl    rv'--''.';.?  irv,    ippUcant  requests 

It      ^,1'V      1',  e    'J      '1  '        t    i.:.t:;    U'<■^^*^'        F.    i. 

.N' ^  MC  hH-644  i.'^iib-No.  54  > .  filed 
July  13.  MK4  Aiirhcae,-  SUPrlF-IOR 
TRUCKINCl  COMPA.NY  INC  5JG  Bed- 
f!ird  Place  N'E  .  Atlanta  G  *  Applicant's 
at:  >r;--v  M  ri'v  Se!v;macher.  Suite  693, 
:  r:^  p>'ach.:r^'e  str-.  t  NFl  .  Atlanta,  Ga. 
A  ithority  sought  to  operate  as  a  com- 
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mon  carrier  by  motor  vehicle,  over  Ir- 
reg\ilar  routes,  transporting:  (1)  Trac- 
tors, regardless  of  how  they  are  equipped, 
except  tractors  used  In  pulling  commer- 
cial hle-hway  trailers,  and  those  which 
b»  cau;>'-  of  size  or  weight  require  the  use 
of  special  equipment,  and  (2)  parts,  im- 
plements, attachments,  accessories  and 
supplies,  for  commodities  described  above 
in  ( 1 ) .  between  points  in  Virginia.  North 
Carolina.  South  Carolina.  Florida. 
Georgia.  Tennessee.  Alabama,  Missis- 
sippi. Louisiana,  Arkansas,  and  Ken- 
tucky (except  Louisville.  Ky.) . 

Note  i  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Atlanta.  Oa. 

No.  MC  106920  (Sub-No.  21) .  filed  July 
8,  1964.  Applicant:  RIGGS  POOD  EX- 
PRESS. INC..  Box  26.  West  Monroe 
Street,  New  Bremen.  Ohio.  Applicant's 
attorney:  Carroll  V.  Lewis.  Ohio  Building. 
Sidney,  Ohio.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Dairy  products  as  described  in  Appendix 
I  to  the  report  in  Description  in  Motor 
Carriers  Certificate  61  M.C.C.  209,  from 
points  in  Illinois  and  Indiana  to  Phila- 
delphia. Pa..  Baltimore.  Md.,  New  York. 
N.Y..  Trenton  and  Newark.  N.J..  and 
points  in  Pennsylvania  on  and  west  of 
U.S.  Highway  219  and  points  hi  New  York 
and  New  Jersey  within  25  miles  of  New 
York.  N.Y. 

NoT¥ :  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Columbus. 
Ohio. 

No.  MC  106920  (Sub-No.  22).  filed 
July  8.  1964.  Applicant:  RIGGS  POOD 
EXPRESS,  INC..  Box  26.  West  Monroe 
Street.  New  Bremen,  Ohio.  Applicant's 
attorney:  Carroll  V.  Lewis.  Ohio  Build- 
ing. Sidney,  Ohio.  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Cottage  cheese,  in  mechanically  re- 
frigerated vehicles  from  Rock  Island, 
HI.,  to  points  in  Alabama,  Georgia,  and 
Plorida. 

Non:  If  a  hearing  Is  deemed  necessary, 
applicant  request  It  be  held  at  Chicago,  m. 

No.  MC  107002  (Sub-No.  219),  filed 
July  14.  1964.  Applicant:  HEARIN- 
MILLER  TRANSPORTERS.  INC..  Post 
Office  Box  1123.  Jackson.  Miss..  39205. 
Applicant's  attorney :  E.  Stephen  Heisley. 
Transportation  BuUding.  Washington, 
DC.  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregtilar  routes,  trEinsport- 
ing:  Acids,  chemicals,  petroleum,  and 
petroleum  products,  in  bulk,  between 
points  in  Orange  and  Jefferson  Counties, 
Tex.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  Continental  United  States, 
except  Alaska. 

Non:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at   Houston. 

Tex. 

No.  MC  107107  (Sub-No.  313),  filed 
July  13,  1964.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC..  Post  Office 
Box  65.  Miami,  Pla.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foods,  food  ingredients,  food  mate- 
rials, and  related  advertising  and  promo- 


tional rna'erial.  between  points  in 
Georgia  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama.  Mississippi,  and 
Louisiana. 

Non:  Applicant  states  that  no  duplicating 
authority  Is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  1$  be  held  at 
Atlanta,  Oa. 

No.  MC  107107  (Sub-No.  314).  filed 
July  13,  1964.  Applicant:  ALTERMAN 
TRANSPORT  LINES.  INC..  Post  Office 
Box  65,  Allapattah  Station,  Miami.  Pla.. 
33142.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Foods, 
food  ingredients,  food  materials  and  re- 
lated advertising  and  promotional  mate- 
rial (1)  between  points  in  Plorida  and 
(2)  between  points  in  Florida,  on  the  one 
hand,  and,  on  the  other,  points  in  Georgia 
(except  (a)  candy  and  confectionery 
from  Atlanta.  Ga.  and  points  in  its  com- 
mercial zone  to  points  m  Florida,  (b) 
meats,  meat  products,  and  meat  by- 
products and  dairy  products  from  Jack- 
sonville. Miami,  Orlando,  Tampa,  and 
West  Palm  Beach  to  points  in  Plorida, 
and  (c)  candy  an  i  confectionery  between 
points  in  Plorida). 

Note:  Applicant  states  no  duplicating  au- 
thority is  sought.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Miami,  Pla. 

No.  MC  107403  (Sub-No.  562) ,  filed  July 
10,  1964.  Applicant:  MATLACK.  INC., 
10  West  Baltimore  Avenue.  LansdowTie, 
Pa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rout-es.  transporting:  Dry 
chemicals,  in  hi  Ik  from  Sayreville,  N.J., 
to  points  in  Alatjarna.  Connecticut,  Del- 
aware, the  Dim  roc t  ef  Columbia.  Plorida, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Maine,  Maryland.  Michigan,  Minnesota, 
Missouri.  N'  A  Hampshire,  Massachu- 
setts, New  Jeraty ,  New  York,  North  Caro- 
lina, Ohio,  Pennsylvania.  Rhode  Island, 
South  Carolina.  Tennessee,  Vermont, 
Virginia,  and  West  Virginia. 

NoT«:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton, DC. 

No.  MC  107403  (Sub-No.  565>,  filed 
July  16.  1964.  Applicant:  MATLACK, 
INC..  10  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sodi- 
um sulphate,  dry,  in  bulk,  in  tank  or 
hopper  type  vehicles,  (1)  from  Baltimore, 
Md.,  to  E>oints  in  Virginia  and  North 
Carolina,  ar  1  2  t:  jm  Front  Royal,  Va., 
to  points  in  North  Carolina. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton. D.C. 

No.  MC  107515  (Sub-No.  488).  filed 
July  13,  1964.  Applira:.*  REFRIGER- 
ATED TRANSPORT  CO..  INC..  290 
University  Avenue  SW..  Atlanta.  Ga., 
30310.  Applicants  attorney:  Paul  M. 
Danlell,  1600  First  Federal  Building, 
Atlanta,  Ga..  30303.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregrular  routes,  transport- 
ing: Meats,  meat  p^'Hiui  '  meat  byprod- 
ucts, and  artirles  d;..'r:buted  by  meat 
packingfiouses  a,    desciab  d  in  Sections 
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A  and  C.  Appendix  I,  m  ,/>^w■^;lh'^■ln„'^  m 
Motor  Carrier  Certincatcs  61  MC.C.  209 
and  766  'exeeitt  h:di:-  a:id  commodities 
in  bulk,  in  tank  \ehir:-s'„  f:",,m  riy^y- 
kee,  Iowa,  to  po-iii^  m  Alabama.  Florida, 
Georgia,  North  Carolina.  South  Caro- 
lina, Tennessee,  Kentucky  (except  Louis- 
ville), New  York.  New  Jersey.  Pennsyl- 
vania, Connecticut,  Massachusetts,  and 
Rhode  Island. 

Note:  Applicant  states  the  proposed  serv- 
ice will  be  restricted  to  Wilson  &  Co..  Inc., 
traffic  originating  at  the  plant  site  and/or 
cold  storage  facilities  utilized  by  Wilson  & 
Co.,  Inc.,  at  or  near  Cherokee,  Iowa.  Com- 
mon control  may  be  Involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It  be 
held  at  Chicago,  111. 

No.  MC  108207  (Sub-No.  139),  filed 
July  14^  1964.  Apphcant:  FROZEN 
FOOD  EXPRESS,  318  Cadiz  Street, 
Dallas,  Tex.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Meats,  meat  products,  meat  byproducts. 
and  articles  distribued  by  meat  packing- 
houses as  described  in  Sections  A  and  C, 
Appendix  I,  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk  in  tank  vehicles),  from  the  plant 
site  and/or  cold  storage  facilities  of  Wil- 
son &  Co.,  at  or  near  Cherokee,  Iowa  to 
points  in  Arkansas.  Oklahoma.  Missis- 
sippi, California.  Nevada,  Utah,  and 
Memphis,  Term. 

Note:  Applicant  states  proposed  opera- 
tions will  be  restricted  to  Wilson  &  Co.,  Inc., 
traffic  originating  at  the  plant  site  and/or 
cold  storage  facilities  utilized  by  Wilson  & 
Co.,  Inc.,  at  or  near  Cherokee,  Iowa.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Chicago,  111. 

No.  MC  108341  (Sub-No.  8),  filed  July 
10,  1964.  Applicant:  MOSS  TRUCK- 
ING COMPANY,  INC..  Post  Office  Box 
8409.  Charlotte,  N.C.  Applicant's  attor- 
ney: Morton  F  Kiel.  140  Cedar  Street, 
New  York  6,  N.Y.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  hregular  routes,  transport- 
ing: Wire  fencing  or  netting  (chain  link 
lence)  and  in  connection  therewith,  ma- 
terials, supplies,  tools  and  equipment 
used  in  the  installation  thereof,  in  other 
than  van  or  open-top  trailers,  from  At- 
lanta, Ga.,  to  points  in  North  CaroUna, 
"South  Carolina,  and  Virginia,  and  re- 
turned shipments,  on  return. 

Note:  If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  at  Charlotte 
N.C.  or  Atlanta,  Ga. 

No.  MC  108517  (Sub-No.  3),  filed  July 
10.  1964.  Applicant:  DALE  I.  BURT 
ooing  business  as  CLAY  CENTER 
FREIGHT  SERVICE,  1419  Sherman, 
^lay  Center.  Kans.  Applicant's  attor- 
ney. Leland  M.  Spurgeon,  308  Casson 
auilding,  6th  &  Topeka  Boulevard  To- 
peKa,  Kans.,  66603.  Authority  sought 
w  operate  as  a  common  carrier,  by  motor 
venicle,  over  irregular  routes,  transport- 
ing. Q^ratn  augers  and  parts  therefor  and 
^1  gram  grinders  and  parts  therefor 
ri^.^?^y  '^^'^^'^^ners  or  other  such  in- 
th^^l  f^'^'^'^s  used  in  transporting 
«ie  above  commodities  and  exempt  ccmi- 
SiThi?'  i^^^'^en  Clay  Center.  Kans., 
in  kI^^,^^"^'  ^''^-  °"  the  other,  points 
»n  Nebraska,  Colorado.  Oklahoma,  Mis- 
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souri,  Iowa.  Illinois.  Indiana,  Ohio,  Mich- 
igan Wisconsin,  Minnesota,  North  Da- 
kota iSuuth  Dakota,  Texas,  and  Montana. 

Note:   If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Topeka,  Kans. 

No.  MC  109365  (Sub-No.  23) .  filed  July 
15,  1964.     Applicant:  RONALD  A.  PAT- 
TERSON, doing  business  as  ANTHONY 
&  PATTERSON  TRUCK  LINE.  Ashdown, 
Ark.    Applicant's  attorney:     Robert  l! 
Garrett,  Slattery  Building,  Shreveport, 
La.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Lum- 
ber, and  (2)  prefabricated  wooden  roof 
trusses,   with   either  metal   or    wooden 
gussets  at  joints  (sometimes  known  as 
trussed  rafters) ,  (a)  from  points  in  Bien- 
ville, Bossier,  Claiborne,  DeSoto.  Jack- 
son, Lincoln,  Morehouse,  Natchitoches, 
Ouachita,    Red    River,    Sabine,    Union, 
Webster,  Avoyelles,  Caldwell,  Catahoula, 
Concordia,  East  Carroll,  Franklin,  Grant, 
LaSalle,    Madison.    Rapides,    Richland, 
Tensas.  Vernon,  West  Carroll,  and  Winn 
Parishes.  La.,  and  from  points  in  Ar- 
kansas. Ashley,  Bradley,  Calhoun.  Clark. 
Cleburne,   Cleveland.  Columbia,  Dallas. 
Desha,  Fulton,  Garland.  Grant,  Hemp- 
stead,  Hot   Spring,   Howard,   Jeflferson, 
Lafayette,  Lincoln,  Little  River,  Logan, 
Lonoke,    Miller,    Montgomery,    Nevada 
Ouachita,    Perry,    Pike,    Polk,    Pulaski, 
Saline,  Scott,  Sebastian,  Sevier,  Union, 
Van  Buren.  Yell,  Chicot,  Conway,  Craw- 
ford, Drew.  Faulkner.  PrankUn.  Johnson, 
Madison,  Monroe,  Newton,  Phillips,  Pope, 
Prairie,  Washington,  and  White  Coun- 
ties, Ark.,  to  points  in  Kansas,  Oklahoma, 
and  Texas;   and    (b)    from  Texarkana, 
Tex.,  to  points  in  Arkansas,  and  empty 
containers  or  other  incidental  facilities 
'not  specified)  used  in  transporting  the 
commodities  described  above  in  (1)  and 
(2),  and  rejected  shipments,  on  return. 

Note:  Applicant  states  he  Is  not  seeking 
duplication  of  authority  in  the  transporta- 
tion of  lumber  tmder  (a)  of  the  above  pro- 
posed operations.  Service  from  all  or  part 
of  the  first  named  thirteen  parishes  in  Louisi- 
ana, and  all  or  part  of  the  first  named  thirty- 
seven  counties  In  Arkansas,  to  points  in  Kan- 
sas, Oklahoma,  and  Texas  Is  presently  au- 
thorized In  Certificate  No.  MC  109365.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Shreveport,  La. 

No.    MC    110193    (Sub-No.    65).    filed 
July    13.    1964.     Applicant:    SAFEWAY 
TRUCK    LINES.    INC.,    20450    Ireland 
Road.    South    Bend,    Ind.     Applicant's 
representative:   Walter  J.  Kobos  (same 
address  as  applicant) .    Authority  sought 
to   operate    as    a   common    carrier,    by 
motor    vehicle,    over    irregular    routes 
transporting:   Food  products,  and  food 
products  in  mixed  shipments  with  com- 
modities, the  transportation  of  which  is 
partially  exempt  under  the  provisions  of 
Section  203(b)  (6)  of  the  Interstate  Com- 
merce Act  if  transported  In  vehicles  not 
used   in   carrying   any   other   property, 
when  moving  in  the  same  vehicle  at  the 
same  time  with  food  products,  fresh  or 
frozen,  from  the  plant  site  of  Ralston 
Purina  Company  at  or  near  California, 
Mo.,  to  points  in  Maine,  New  Hampshire,' 
Vermont,    Massachusetts,    Connecticut' 
Rhode  Island,  New  York,  Pennsylvania,' 
New  Jersey,  Maryland.  Delaware,  Ohio! 
Indiana,  and  the  District  of  Columbia. 


10549 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
D.C.  or  St.  Louis.  Mo. 

No.  MC  110193  (Sub-No.  66),  filed 
July  10,  1964.  Apphcant:  SAFEWAY 
TRUCK  LINES,  INC..  20450  Ireland 
Road,  South  Bend,  Ind.  Applicant's 
representative:  Walter  J.  Kobos  (address 
same  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  from  Webster  City. 
Fort  Dodge,  and  Des  Moines,  Iowa,  to 
points  in  Maine,  New  Hampslaire.  Ver- 
mont. Massachusetts,  Connecticut 
Rhode  Island.  New  York.  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  West 
Virginia,  Virginia,  and  the  District  of 
Colimibia. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C.  or  Chicago,  111. 

No.  MC  110193  (Sub-No.  67),  filed 
July  15,  1964.  Applicant:  SAFEWAY 
TRUCK  LINES,  INC.,  20450  Ireland 
Road,  South  Bend.  Ind.  Applicant's 
representative:  Walter  J.  Kobos  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Frozen  foods,  from  La 
Porte,  Ind.,  to  points  in  Wisconsin,  Min- 
nesota, Iowa,  Nebraska,  Kansas.  Mis- 
souri, and  Illinois. 

Note:    If  a   hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago  III 
or  Washington,  D.C. 

No.  MC  110193  (Sub-No.  68).  filed 
July  15.  1964.  Applicant:  SAFEWAY 
TRUCK  LINES,  INC.,  20450  Ireland 
Road,  South  Bend,  Ind.  Applicant's 
representative:  Walter  J.  Kobos  (address 
same  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec- 
tions A  and  C,  Appendix  I,  in  Descrip- 
tions in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk  in  tank  vehicles), 
from  Cherokee.  Iowa,  to  points  in  Maine' 
New  Hampshire,  Vermont,  Massachu- 
setts, Connecticut.  Rhode  Island.  New 
York,  New  Jersey,  Pennsylvania,  Dela- 
ware, Maryland,  and  the  District  of  Co- 
lumbia. 

Note:  Applicant  states  the  proposed 
operations  wUl  be  restricted  to  Wilson  and 
Company.  Inc.,  traffic  originating  at  the 
plant  site  and/or  cold  storage  facilities 
utilized  by  Wilson  and  Company,  Inc  at 
or  near  Cherokee,  Iowa.  If  a  hearing  la 
deemed  necessary,  appUcant  requests  It  be 
held  at  Chicago,  111.,  or  Washington,  D.C. 

No.  MC  110420  (Sub-No.  376)  filed 
July  17.  1964.  Applicant:  QUALITY 
CARRIERS,  INC.,  Post  Office  Box  339 
Burlington.  Wis.  Apphcant's  repre- 
sentative: Fred  H.  Pigge  (same  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Animal 
fats  and  animal  oils,  in  bulk.  In  tank 
vehicles  from  the  plant  site  of 'wUson  & 
Co.,  Inc.,  located  at  or  near  Cherokee, 
Iowa,  to  points  in  Arkansas,  Connecticut, 
Delaware,  District  of  Columbia.  Illinois! 
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Indiana,  Kansas,  Kentucky,  Maine, 
Maryland.      Massachusetts,      Mlchis^an, 

Minnesota,  Missouri,  Nebraska,  Ne-v 
Hampshire.  New  Jersey,  New  York.  Ohio, 
Pennsylvania,  Rhode  Island,  Tennessee', 
Vermont,  Virginia.  West  Virginia,  and 
Wisconsin. 

NoTi;     Common    contro;    may    b«    Ir. vilved 
ir   a   hearir.(5   Ls  deeme<1    necessary,   apf:i;;cant 
recj'tesus  1',  be  held  at  Chlca^'o,  I'.; 

No.  MC  110525  'Sub-No  665  >  ,  filed  Ji;:;v 
16,  1964.  Applicant-  CHEMICAL  LEA- 
MAN  TANK  LINES.  INC  ,  520  East  Li'.v.- 
caster  Avenue,  Downmartown,  Pa  Ap- 
plicant's attorney:  Leonard  A  Ja^kip- 
wicz,  1155  15th  Street  NW.,  Madi.-^on 
Building,  Washington.  D.C-  Authority 
."^ought  :o  operate  as  a  cornmon  carrier. 
by  motor  vehicle,  over  irre2',..lar  mutps 
iran.sportin:;:  Dry  cheTnicaL<i.  in  bul!-:. 
from  Sayreville.  N  J,,  to  points  :n  Ala- 
bama, Connecticut.  Delaware,  District  -f 
Columbia.  Florida,  Georgia.  Illinoi.s,  In- 
diana, Kentucky,  Maine.  Maryland,  Mas- 
sachusetts, Michigan,  Minnesota.  Mi.<- 
sourl.  New  Hampshire,  New  Jersey.  New 
York,  North  Carolina.  Ohio.  Penn.-V;- 
vania.  Rhode  Island.  South  Carolina, 
Tennessee.  Vermont,  Vlrg.nui,  and  West 
Virginia. 

Nf>TE  If  fi  heari::er  i.?  deemed  nf'Cfs,sa.-y, 
apMllcanl  requests  it  be  held  at  Wa.sh  :ns;'-n, 
U  C, 

No  MC  111398  Sub-No  8',  filed  J'.:;'' 
14.  1964  Applicant;  FI3CHBACK 
TRUCKING  CO.,  a  corporation,  921 
Sherman  Street,  Akron  II,  Ohio  Ai:i- 
plicanfs  attorney:  Clarence  D  T  -d.;. 
1825  Jefferson  Place  NW  .  WashiiL-:  ,:., 
DC,  20036,  Authority  sought  :.o  ofiK^-- 
ate  as  a  common  ccr^'cr,  by  men  r 
vehicle,  over  irregular  routes,  'uranj^pv:-:- 
ing-  Such  commodities  as  are  nidin.- 
factured,  processed  and  dealt  m,  by 
rjbber  and  rjbber  products  manufac- 
turers, and  m  connection,  therewith. 
equipment,  rnatfrtals  a-nd  supplies  'used 
m  conduct  of  .such  busme.ss.  <  1  '  between 
Avon.  Green  Camp,  and  Marietta,  Ohio 
on  the  one  hand,  and,  on  me  other, 
Clark-sviUe,  Tenn,.  and  pomus  in  Con- 
rifK-ticut.  Illinois,  Indiana.  Kentucky, 
Massachu.setts,  Michigan.  New  Jtn-soy, 
Now  York.  Pennsylvania,  a.iod  Fi:;:,>:e 
Islan.d,  ''2'  between  Calver:  C:*v  aroii 
L-iulsviUe.  Ky,.  on  the  one  hanc',,  ano; 
on  the  other,  ClarksviUe,  Tenn..  and 
points  in  Connecticut,  Illinois.  Indiana, 
M.i.v^a  n'o;^ -tt.^  Michigan.  Ohio,  New 
,..!•'- ■>'v  Ne'.v  Y.^rk.  Penn,=:ylvania,  and 
H:.->d-  Island  '3'  bef.*.---:  H-o:rv,  111., 
.':.  :t\-:'  010  n:i:Ki.  and,  oii;  the  other. 
C.a:-k.s-.o..e,  Toon  ,  and  ;k.o:us  in  Con- 
necticut, Indiana  Miissachusetts,  Michi- 
E'an,  Kentuckv  0.h:o  New  Jersey.  New 
V  o-k,  Poin.syo.  inia  and  Rhode  Island. 
»4»  between  Claik.-.n:-  Term.,  on  the 
one  hand,  and  n.  tro  ther  points  in 
Connecticut  Ill.iioi.^  Indian.i  Kentucky, 
M  i-^.i  0-01  .ftts.  Michigan.  Ohio,  New 
!   :  Nov    York,    Pennsylvania,    and 

i;  1    .t:  ;!.    (5>    between   Oaks   and 

Du;iv.;o.  I'd  n  the  one  hand,  and,  on 
the  other.  Claik.v.ille.  Tenn.,  and  points 
in  C  0.1 -c'l.-n-  lloioo-:  I-td.ana,  Ken- 
tuckv N!  i.  -aon  isfrn,  M;on.^.in.  Ohio. 
New  .or-:v,  N.o.v  Y  o'k.  and  Rhode 
Island.  *6)  bet.*  Y-n  Riverside.  N.J..  on 
the  one  hand,  an.oi,  on  the  other  Clarks- 
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vilie.  Tenn,  and  potnt,s  '';  r  .nr^'.-ficut, 
Illinois.  Indiana.  Ken:  .,,.:-k'.o  Ma„,.-.tchu- 
setus.  Michiknin.  Ohio.  Pennsylvania, 
New  Y.Tk.  and  tin.  'd"  Island,  (7)  be- 
tween Statfn  Island,  ,\  Y..  on  the  one 
^  i:  i  i.;  !  r.  the  other,  Clarksville, 
Ion  ono  :  <  t5  In  Connecticut,  mi- 
"01.S  Ir  :  i  K  ntucky,  Massachusetts, 
Michigan,  Onio,  Pennsylvania,  New  Jer- 
sey, and  Rhode  Island,  (8)  between 
Shelton,  Conn.,  on  the  one  hand,  and, 
on  the  other,  Clarksville.  Tenn.,  and 
points  in  Illinois.  Indiana,  Massachu- 
setts. Michigan,  Kentucky.  Ohio,  Penn- 
sylvania, New  York,  New  Jersey,  and 
Rhode  Island,  and  (9)  between  Institute, 
W.  Va..  on  the  one  hand,  and,  on  the 
other,  Clarksville,  Tenn.,  and  points  in 
Connecticut,  Illinois,  Indiana,  Massa- 
chusetts, Michigan,  Kentucky,  Ohio, 
Pennsylvania,  New  York,  New  Jersey 
and  Rhode  Island. 

Note:   U  a  hearing  ia  deemed  necessary, 
'"    Itcant  requests  It  be  held  at  Cleveland. 

(0     )  or  Washington,  D.C. 

N  MC  ■11812  (Sub-No.  256).  filed 
Ji-y  S  lo-^i  Applicant:  MIDWEST 
COAS  I  TF,  ANSPORT,  INC.,  Wilson  Ter- 
mina;  Bol  iirig.  Post  Office  Box  747. 
Sioux  f  in  South  Dakota,  57101.  Ap- 
plicant lit'  mey:  Donald  L.  Stern,  924 
City  National  Bank  Building.  Omaha. 
Nebr.  Authority  sought  to  OE>erate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A 
and  C  Appendix  I,  Descriptions  in  Motor 
:'  r'  Certificates,  61  M.C.C.  209  and 
To  ::om  the  plant  site  and/or  cold 
t  r:it:e  facilities  of  Wilson  b  Co..  Inc., 
at  or  near  Cherokee.  Iowa,  to  points  in 
Maine,  New  Hampshire,  Vermont,  Mas- 
sachusetts. Rhode  Island,  Delaware, 
Connecticut,  New  Jersey,  New  York, 
Pennsylvania.  Maryland,  Michigan 
f Lower  Peninsula  only),  Ohio,  Virginia. 
West  Virginia,  District  of  Columbia, 
Idaho,  Montana,  Arizona.  California, 
Nevada,  Utah,  Oregon,  Washington,  smd 
Wyoming. 

Notk:  Common  control  may  be  Involved. 
Applicant  indicates  that  the  proposed  opera- 
tion win  be  restricted  (1)  to  shipments 
originating  at  the  plant  site  and/or  cold 
storage  facilities  of  Wilson  &  Co..  Inc..  (2) 
against  tacking  or  Joinder  at  origin,  and 
(3)  agiUnst  the  transportation  of  commodi- 
ties In  bulk  In  tank  vehicles,  and  hides. 
No  duplicating  authority  is  sought  by  this 
application.  If  a  hearing  Is  deemed  neces- 
sary, applicant  request*  it  be  held  at  Chi- 
cago, ni. 

No.  MC  112148  (Sub-No.  27).  filed 
July  9,  1964.  Applicant:  JAMES  H. 
POWERS,  INC.,  Melbourne,  Iowa.  Ap- 
plicant's representative:  William  A. 
Landau,  1307  East  Walnut,  Des  Moines. 
Iowa.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and 
C  of  Appendix  I,  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk  in  tank  vehicles), 
from  Cherokee.  Iowa,  to  points  in  the 
lower  peninsxila  of  Michigan. 


NoT«:  Applicant  proposes  to  f'lrther  re- 
strict service  to  traffic  of  Wilson  &  Co.,  Inc., 
originating  at  the  plant  site  of  that  shipper 
and/or  cold  storage  facilities  utilized  by  it 
at  or  near  Cherokee.  I  w  i  ir  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Chicago.  111. 

No.  MC  113325  f  Sub-No  24) ,  filed  July 
13, 1964.  Applicant:  SLAY  TR.^NSPOR- 
TATION  CO  .  INC  ,  2001  South  Seventh 
Street,  St.  Louis,  Mo..  63104  Authority 
sought  to  operate  as  a  cnmm'>n  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Yeast  and  blends  and  de- 
rivatives thereof,  in  bulk,  from  Belleville, 
ni.,  and  points  within  ten  (10)  miles 
thereof,  to  points  In  the  United  States 
(except  A.  ki  and  Hawaii),  and  re- 
jected or  returned  shipments,  on  return, 

Notb:  If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  St.  Louis 
Mo. 

No.  MC  113325  '  Sub-No  25  > .  filed  July 
13,1964.  Applicant:  SLAY  TRANSPOR- 
TATION CO  ,  INC  .2001  South  Seventh 
Street,  S'  I  .on,,;,  Mn  ,  63104,  Authority 
sought  t  0  orate  as  a  crrrnmon  carrier, 
by  motor  verncle,  over  irregular  routes! 
transporting:  Yeast  and  blends  and  de- 
rivatives thereof  in  bulk,  from  Bonne 
Terre,  Mo.  and  points  within  ten  (10) 
miles  thereof,  to  pomt.^  in  the  United 
States  (except  Ala.-^ka  and  Hawaii),  and 
rejected  or  retufird  shipments,  on  re- 
turn. 

NoTK:  If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  St.  Louis, 
Mo. 

No.  MC  113678  I  Sub-No.  78),  filed  July 
8,  1964.  Applicant:  (TURTIS,  INC.,  770 
East  51st  Avenue,  Denver,  Colo.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  dairy  products 
and  articles  distributed  by  meat  packing- 
houses, as  defined  by  the  Commission. 
from  Greeley,  Colo.,  to  points  in  Arkan- 
sas. Georgia  (except  Savannah).  Ken- 
tucky ( except  Bellevue.  Covington.  Louis- 
ville, and  Lexington ) .  North  Carolina. 
South  Carolina.  Tennessee,  and  Virginia. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver.  Colo. 

No.  MC  113908  (Sub-No.  146)  filed 
July  13,  1964.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION.  Post 
Office  Box  3180,  Springfield.  Mo.  Appli- 
cant's attorney:  Turner  White,  805 
Woodruff  Building,  Springfield,  Mo., 
65806.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Animal 
fats  and  animal  oils,  in  bulk,  in  tank 
vehicles,  from  the  plant  site  of  Wilson  & 
Co.,  at  or  near  Cherokee,  Iowa,  to  points 
In  Arkansas,  Illinois,  Indiana,  Kansas, 
Louisiana,  Maryland,  Massachusetts. 
Minnesota.  Missouri,  Nebraska,  New  Jer- 
sey, New  York,  North  Dakota.  Ohio, 
Oklahoma.  Pennsylvania,  South  Dakota. 
Texas.  District  of  Columbia,  and  Wis- 
consin. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  Dl. 

No.  MC  114194  (Sub-No.  74)  filed  July 
13. 1964.  Applicant:  KREIDER TRUCK 
SERVICE.  INC..  8003  Collinsville  Road, 
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East  St.  Louis.  111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Starch,  sugar  and  produxits  of  com, 
in  bulk,  in  tank  or  hopper  vehicles,  from 
Muscatine,  Iowa  to  points  in  Arkansas, 
Illinois,  Indiana.  Iowa,  Kansas.  Ken- 
tucky, Michigan,  Minnesota,  Missouri, 
Nebraska,  Ohio,  Oklahoma,  South  Da- 
kota, Tennessee  and  Wisconsin,  and 
rejected  shipments,  on  return. 

Note:   If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  III. 

No.  MC  115038  (Sub-No.  1),  fUed  July 
15,  1964.  Applicant:  VAUPEL  TRANS- 
PORTATION, INC.,  doing  business  as 
VAUPEL  TRANSPORTATION,  Davis 
Junction,  111.  Applicant's  attorney:  Jo- 
seph M.  Scanlan,  111  West  Washington 
Street,  Chicago  2,  HI.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Feed,  feed  ingredients,  and  feed  in- 
gredient mixtures  and  compounds,  (1) 
between  Muscatine,  Iowa  and  New  Mil- 
ford,  111.  (Rockford.  m.),  and  (2)  from 
Muscatine.  Iowa  and  New  Milford.  HI. 
(Rockford.  111.),  to  points  in  Wisconsin, 
on  and  south  of  Wisconsin  Highway  29, 
and  points  in  Iowa,  on  and  east  of  U.S. 
Highway  63. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  115162  (Sub-No.  91) ,  filed  July 
17.  1964.  Applicant:  WALTER  POOLE, 
doing  business  as  P(X)LE  TRUCK  LINE, 
Post  Office  Box  346,  Evergreen,  Ala.  Ap- 
plicant's representative:  Robert  E.  Tate, 
Traffic  Building,  2031  Ninth  Avenue 
South,  Birmingham,  Ala.,  35205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bagged  plaster  cal- 
med, from  Jacksonville,  Fla.,  to  Ever- 
green, Ala. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Montgomery] 
Ala. 

No.  MC    115841    (Sub-No.    189)     filed 
July  16,   1964.     Applicant:    COLONIAL 
REFRIGERATED  TRANSPORTATION 
D^C,    1215    Bankhead    Highway    West' 
Post  Office  Box  2169,  Birmingham,  Ala. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular    routes,     transporting:     Meats, 
neat   products,    and    meat    byproducts 
irom  West  Richfield,  Ohio,  to  points  in 
Kentucky,     Virginia,     North     Carolina 
South  Carolina.  Florida.  Georgia    Ten- 
nessee, Alabama.  Mississippi,  Louisiana 
and  Arkansas. 

Note;  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington 
"C..  or  Cleveland.  Ohio. 

T„!!°-,^^  ^^^^15  'Sub-No.  24).  filed 
H^i.1?'  ^^^^-  Applicant:  FRED  E. 
TRTT^'r^^^"^  business  as  HAGEN 
muCK  LINES,  6120  North  16th  Street 
'j>maha,  Nebr.  Applicant's  attorney: 
K^u""  ^^^^in^'  Box  2028.  Omaha.  Nebr. 
Authority  sought  to  operate  as  a  contract 
arner.  by  motor  vehicle,  over  irregular 
joutes,  transporting:  Meats,  meat  prod- 
twif'*^^^*  ^yP^oducts  and  articles  dis- 
'^outed  by  meat  packinghouses  as  de- 
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scribed  in  Sections  A  and  C,  Appendix  I 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk  in  tank  vehi- 
cles) ,  from  Cherokee,  Iowa,  to  points  in 
Idaho,  Illinois,  Montana,  Nebraska, 
North  Dakota,  Oregon,  South  Dakota' 
and  Wyoming. 

Note:  Applicant  states  that  the  proposed 
operation  is  restricted  to  Wilson  &  Co..  Inc.. 
traffic  originating  at  the  plant  site  and /or 
cold  storage  facilities  utilized  by  WUson  & 
Co.,  Inc..  at  or  near  Cherokee,  Iowa.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago.  111. 

No.  MC  116587  (Sub-No.  9).  filed  July 
13.  1964.  Applicant:  EASTERN-WEST- 
ERN TRUCEONG.  INC..  37201  Military 
Road  North,  Puyallup,  Wash.  Appli- 
cants attorney:  Earle  V.  White,  Fifth 
Avenue  Building.  2130  Southwest  Fifth 
Avenue,  Portland  1,  Oreg.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Laminated  wood  products, 
timbers,  trusses,  and  beams,  fabricated  or 
not  fabricated,  and  connecting  hardware 
Items,  from  points  in  Pierce  County, 
Wash.,  to  points  in  Idaho,  Montana', 
Oregon.  Utah.  Colorado.  Wyoming 
Nevada,  New  Mexico,  and  Arizona. 

Note:  If  a  hearing  Is  deemed  necessary 
applicant  requests  it  be  held  at  Seattle' 
Wash. 

No.  MC  116763  (Sub-No.  40)  (AMEND- 
MENT), filed  June  26,  1964,  pubUshed 
Federal  Register,  issue  July  15,  1964 
amended  July  14,  1964,  and  republished 
as  amended  this  issue.  Applicant- 
CARL  SUBLER  TRUCKING  INC* 
North  West  Street,  Versailles.  Ohio.  Au- 
thority sought  to  operate  as  a  com.non 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods  fruit 
butter,  preserves,  jellies,  syrup,  and  ice 
cream  topping,  in  containers,  from  Arch- 
bold,  Delphos,  and  Orrville.  Ohio  to 
points  in  Connecticut,  Maine,  Massachu- 
setts, New  Hampshire,  Rhode  Island  and 
Vermont. 

Note:  Applicant  states  it  "requests  no 
duplicating  authority."  The  purpose  of  this 
republication  is  to  add  the  included  com- 
modities as  shown  above,  in  lieu  of  that  as 
shown  in  previous  publication.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No  MC  113865  (Sub-No.  7),  filed  July 
13,  1964.  Applicant:  CEMENT  EX- 
PRESS, INC..  Hokes  Mill  Road  and 
Lemon  Street,  York,  Pa.  Applicant's  at- 
^KM^^-^X:  ^^^^^  Smith,  2107  Fidelity- 
Philadelphia  Trust  Building,  Philadel- 
phia. Pa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting-  Ce- 
ment from  the  plant  site  of  the  Medusa 
Portland  Cement  Co.  at  York.  Pa  to 
points  in  Ohio.  " 
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to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  between  the 
plant  site  of  the  Bethlehem  Steel  Co.  in 
Porter  County,  Ind.  and  Chicago,  HI. 

Note:    If  a  hearing  is  deemed   necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  119880  (Sub-No.  13)  (AMEND- 
MENT), filed  July  1,  1964,  published  in 
Federal  Register  issue  of  July  15,  1964, 
amended  July  17,  1964,  and  republished 
as  amended  this  issue.  Applicant: 
DRUM  TRANSPORT,  INC..  Box  2056 
East  Peoria.  111.  Applicant's  attorney: 
Donald  L.  Stem.  924  City  National  Bank 
Building.  Omaha.  Nebr.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  liquid  and  dry, 
acids  and  chemicals,  and  fertilizer  com- 
pounds, Including  but  not  limited  to 
anhydrous  ammonia,  aqua  ammonia 
nitrogen  fertilizer  solutions,  urea  solu- 
tions, fertilizer  ammoniated  solutions, 
mixed  fertilizer  solutions,  and  other  fer- 
tilizer solutions,  in  bulk,  in  tank  or  hop- 
per type  vehicles,  from  Fremont.  Nebr., 
and  points  within  ten  miles  thereof,  to 
points  in  Iowa,  Minnesota,  North  Dakota, 
South  Dakota,  Illinois,  Kansas,  and 
Missouri. 

Note:  The  purpose  of  this  republication  is 
to  broaden  the  commodity  description.  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  119991  (Sub-No.  1)  filed 
July  16.  1964.  Applicant:  ROSCOE 
HUFFORD,  doing  business  as  ROSCOE 
HUFFORD  TRUCKING,  Lake  Cicott. 
Ind.  Applicant's  attorney:  William  J 
Guenther.  1212  Fletcher  Trust  Building] 
Indianapolis.  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Green  hides  and  skins,  salted,  from 
Philadelphia,  Pa.,  to  points  in  Maine. 

Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Indianapolis' 
Ind. 

No.  MC  123048  (Sub-No.  48)  filed 
July  9,  1964.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
1919  Hamilton  Avenue,  Post  OflJce  Box 
A.  Racine,  Wis.,  53401.  AppUcant's  at- 
torney: Glenn  W.  Stephens,  121  West 
Doty  Street,  Madison,  Wis.,  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  ma- 
chinery and  continental  rollo  mixers 
from  Osseo,  Wis.,  to  points  in  the  United 
States  (except  Hawaii),  and  rejected 
shipments,  on  return. 

Note:   If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Chicago  111 
Milwaukee  or  Madison.  Wis. 


Note:    If  ^  hearing  Is  deemed   necessary 
applicant  requests  It  be  held  at  Washington, 


No.  MC  119879  (Sub-No.  1),  filed  July 
9.  1964.  Applicant :  STEEL  CITY  CART- 
AGE CO..  INC..  7869  Melton  Road,  Gary 
Ind.  Applicant's  attorney:  Donald  w' 
Smith.  Suite  511  Fidelity  Building  In- 
dianapolis, Ind..  46204.   Authority  sought 


No.  MC  124238  (Sub-No.  1).  filed 
July  8,  1964.  Applicant:  CEMENT 
TRANSPORTS,  INC.,  300  Simons  Build- 
ing, Dallas,  Tex.  Applicant's  attorney - 
WUham  D.  White,  Jr..  2420  Republic  Na- 
tional Bank  Building,  Dallas  1,  Tex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  products 
and  associated  materials,  from  points  in 
Nolan  County,  Tex.,  to  points  in  Ar- 


1^'>'''-  '  NOTICES 

kar^sas.     Colorado.     Kansas,     Loui.siana.         >?  ns;    Applicant  states  he  now  holds  oon-     trrono^   o,^.i  Gt,,,,^..,.  r- .:,.,. 
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kansa,s.     Colorado,     Karusa-s,     Louisiana, 
New  Mexico,  and  Oldahoma, 

Note     If   a    hearing    U   deemec!    necess-'Lrv 
applicant  requests  It   be  held  at  DallM,  Tex 

No,  MC  124813  'Sub-No  15' .  filed  JuW 
9.  1964.  Applicant:  UMTHUN  TRUCK- 
ING CO  ,  a  coriwration.  910  South  Jack- 
son Street.  Eagle  Grove,  Iowa  AppM- 
car.f.s  repre5entative:  William  A  Lan- 
dau. 1307  East  Walnut  Street,  I>.s 
Moines.  Iowa,  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transportinc 
Dry  animal  and  poultry  feed  ingredients. 
in  bag-s.  in  bulk,  and  in  mixed  shipments 
of  bag  and  bulk,  from  Chicago  P-IeiErhts, 
11!  ,  to  points  in  Colorado,  Iowa.  Kar..>a.- 
Minnesota.  Mis,sourl,  Nebraska,  Norrh 
Dakota,  and  South  Dakota. 

N''")TT    ir  a  hearing  Is  deemed  .necessary,  ap- 
p;;.^,ant    requests    It    be    held    ,^'    Df>«    Mo'rf^s 

No  MC  124987  (Sub-No.  3',  filed  Julv 
16,  1964.  Applicant:  EARL  L.  BON- 
SACK,  1129  Vine  Street,  La  Crosse.  Wis 
Authority  sought  to  operate  as  a  contract- 
carrier,  by  motor  vehicle,  over  Irregular 
route's,  transporting:  Malt  beverages  and 
empty  containers  or  other  incidental 
facilities  <  not  specLled  >  u.sed  in  trans- 
porting the  above-described  comm'xii- 
ties.  between  La  Crosse  and  Sheboygan, 
Wis,,  and  Winona  and  Red  Wing.  Minn. 

NoTi    If  a  hearing  !s  deemed  necessary   ap- 
plicant re<i'iestjs  it  be  held  at  Madison'  W:,^ 

No,  MC  125802  ^Sub-No  2'.  filed 
July  20,  1964,  Applicant:  ROBERT  H 
REED,  doing  business  as  DOVE  P. 
TRUCKLNG  CO,  Post  Office  Box  527. 
Dover.  Delaware,  Applicant's  attorn^-y: 
L-  Agnew  Myers.  Jr,,  1050  Warner  Build- 
ing, Washington.  DC.  20004.  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes. 
transporting.  Explosive  lading,  including 
such  items  as  ammunition,  explosives, 
incendiary,  or  gas.  smoke  or  tew  produc- 
tn.:7  Classes  A  and  B  explosives,  and 
rocket  motnr.^,  cr  let  thrust  unitv,  and 
cmptij  containers  or  other  sucfi  incidf^ntzl 
tarilities  'not  specified"  used  in  trans- 
portmu  the  above  described  commoditi'\s, 
between  th'^  Penn.?y!van:a  Railroad  Pa- 
ciliti'i-s  at  Kenton,  Del.,  rnd  Dov^r  A.r 
Force  Base,  Dover,  Del. 


clpfn-.t',"  necessary,  ap- 
:e    .^^'id    at    Dover    or 


p'.ican*     request-s 
W;:rT:::-.gton,  Del 

No  MC  125916  iSub-N--  1  ,  '-.-i 
July  13  1964.  Applicant:  THERON  E. 
COON,  doir.g  b'l.siness  a,s  THERON  E 
COON  TT>,UCKrNG  CO  .  7105  West  3500 
Soutr;  s::-evp  Matina,  Utah.  Applicant's 
attorney:  Macny  A  McMurray.  New- 
house  Building,  Salt  Lake  City  11,  Utah, 
Auth :>ri:y  sou.:h'  to  operate  as  a  com- 
mon ca^ru"-  by  motor  vehicle,  over  Ir- 
rerular  routes,  transporting:  Salt  of  a 
(.  riaracter  for  u.se,  and  to  be  used  only  in 
<  :;  or  eas  well  drilling  operations,  from 
.-Alt  Lak--  City.  Spray  and  Lake  Point, 
Utah,  to  points  m  Mesa.  Delta.  Montrose. 
Ouray  .«an  Mi,£rue!,  Dolores.  San  Juan] 
?  r  )n-ezuma.  and  La  Plata  Counties.  Colo.! 
and^t-rnpfv  c-mtamer^  or  other  incidental 
!  :c:'ities  not  specified'  u.^ed  ;n  trans- 
1  iK-t.ng  the  above  described  comm  ,"„.;i'v 
£.:id  •'r::'X'trd  shipments,  on  return. 


NOTICES 

Non:  Applicant  states  he  now  holds  con- 
tract carrier  authority  In  Permit  No.  MC 
123211.  covering  the  Identical  commodity  and 
territory  Thie  application  1b  made  pxirsuant 
to  an  election  granted  the  applicant  in  MC 
123211  (Sub-No.  2) ,  to  seek  conversion  of  his 
°x:  'ing  contract  csirrler  authority  to  common 

irrier  authority  under  section  a07(a)  of  the 
At  If  a  hearing  U  deemed  necessary,  ap- 
p. leant  requests  it  be  held  at  Salt  Lake  City 
Utah. 

No  MC  125916  (Sub-No.  2),  filed  July 
11  1964.  AppHcant:  THERON  E. 
COON,  doing  business  as  THERON  E. 
COON  TRUCKING  CO..  7105  West  3500 
South  Street,  Magna,  Utah.  Applicant's 
attorney :  Macoy  A.  McMurray.  Newhouse 
Building,  Salt  Lake  City  11.  Utah.  Au- 
r  rity  sought  to  operate  as  a  common 
carrier  b .  motor  vehicle,  over  irregular 
routes  transporting:  Salt  of  a  character 
for  use.  and  to  be  used  only  In  oil  or 
£ra.s  well  drilling  operations,  from  points 
;n  Salt  Lake  and  Tooele  Counties,  Utah, 
to  points  in  Mesa,  Delta,  Montrose, 
Ourav  San  Miguel,  Delores,  San  Juan, 
Montezuma  and  La  Plata  Counties. 
Colo  and  empty  containers  or  other  in- 
cidental facilities  (not  specified)  used  in 
trari.sporting  the  above  described  com- 
modity   and  rejected  shipments,  on  re- 

S'-rrr  Applicant  states  he  now  holds  con- 
tract carrier  authority  In  Permit  No.  MC 
123211  and  has  simultaneously  filed  an  ap- 
plication pursuant  to  an  election  granted 
him  m  MC  123211  (Sub-No.  2)  to  seek  con- 
version of  his  existing  contract  carrier  au- 
thority to  common  carrier  authority  under 
section  207(a)  of  the  Act.  The  within 
application  Is  made  to  extend  the  common 
carrier  authority,  if  and  only  If.  the  simul- 
taneous application  for  conversion  of  the 
aforesaid  permit  authority  Is  granted.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Salt  Lake  City.  Utah. 

No.  MC  126224  (Sub-No.  2) ,  filed  July 
13.  1964.    Applicant:  JAMES  P.  BAILEY, 
doing  business  as  BAILEY  TRUCKING, 
Rural  Route  1.  Garrett,  Ind.    Applicant's 
attorney:   Donald  W.  Smith,  Suite  511 
Fidelity    Building.    Indianapolis.     Ind., 
46204.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)   Salt. 
from  Rittman.  Ohio,  St.  Louis  and  Port 
Huron,  Mich.,  to  points  in  DeKalb,  Noble, 
Kosciusko.    Whitley.    Allen,    Lagrange, 
and  Steuben  Counties.  Ind.,  (2)  alfalfa 
meal,  from  Blissfield,  Mich.,  and  Toledo, 
Ohio,  to  points  in  DeKalb,  Noble,  Kos- 
ciusko,  Whitley,   Allen,  Lagrange,   and 
Steuben  Counties,  Ind..  (3)  agricultural 
lime,   from   Gibsonburg   and   Rockford. 
Ohio,  to  points  in  DeKalb,  Noble,  Kos- 
ciuske     Whitley,   Allen,   Lagrange,   and 
Steuben    Counties,    Ind.,     (4)     nitrogen 
fertilizer,  dry,  from  Lima.  Ohio,  to  points 
in   DeKalb,   Noble,  Kosciusko,  Whitley, 
Allen,  Lagrange,  and  Steuben  Counties! 
Ind.,  (5)  picket  cribbing,  fence  posts  and 
poles,  from   Chicago  Heights.   111.,   and 
Louisville.    Ky.,    to    points    in    DeKalb, 
Noble.    Kosciusko,    Whitley,    Allen,    La- 
grange, and  Steuben  Counties,  Ind.,  (6) 
soybean  meal,  from  Danville  and  Deca- 
tur, ni.,  and  Fostoria,  Ohio,  to  points  in 
DeKalb,  Noble,  Kosciusko.  Whitley,  Al- 
len.   Lagrange,    and   Steuben   Counties, 
Ind.,  and  (7)   meat  scraps  and  tankage, 
from  Toledo.  Ohio,  to  points  in  DeKalb, 
Noble,   Kosciusko,   Whitley,   Allen,   La- 


grange, and  Steuben  Counties.  Ind.,  and 
empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
transporting  the  above  described  com- 
modities 'i'    through  i7).  on  return. 

Notk:  If  a  hearing  is  deemed  necessary 
applicant  requests  It  be  held  u  I:;dlanapoUs 
Ind. 

No.  MC  126257  'Sub -No  2>  ,  filed  July 
14,  1964  Applicant;  GEORGE  KOLEN- 
DRISKI  d(,i'ng  busine.ss  as  G  K 
TRUCKING  CO  397  Halladay  Street! 
Jersey  City.  N.J.  Applicant's  attorney' 
Edward  F.  Bowes,  1060  Broad  Street, 
Newark  2,  N.J  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Secaucas,  N.J., 
to  Mount  Kisco  and  Newburgh.  N.Y.,  and 
rejected,  refused  or  returned  shipments 
of  frozen  foods,  on  return. 

NoTi:  If  a  hearing  Is  deemed  necessary, 
applicant  reque;  tj;  it  be  held  at  Newark,  N.j! 

No,  MC  12(3342  Sub-No  2).  filed  July 
8,  1964.  Applicant:  SOUTHERN  MILL 
CREEK  PRODUCTS  CO  INC.,  1906 
North  Armenia  Avenue,  Tampa,  Fla. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes.  trar\5porting:  Liquid 
technical  malathion.  in  bulk  from  Lin- 
den, N.J.  to  points  In  Florida. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Tampa,  Fla. 

No.  MC  126347  fSub-No.  D,  filed  July 
13,  1964  Applicant:  SHEFFLER  HI- 
WAY  EXPRESS.  INC  .  42  Federal  Street. 
Niles,  Ohio.  Applicant's  attorney:  Rich- 
ard H.  Brandon.  Hartman  Building,  Co- 
lumbus, Ohio,  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  shipping  containers  and  car- 
riers and  parts  therefor,  from  Niles,  Oiiio 
to  points  in  Erie,  Crawford,  Warren, 
Mercer,  'Venango,  Forest.  Clarion,  Jeffer- 
son, Lawrence.  Butler,  Armstrong, 
Beaver,  Indiana.  Allegheny,  Westmore- 
land, Washington.  Greene,  Fayette,  and 
Somerset  Counties.  Pa.,  and  points  in 
Niagara.  Erie,  Chautauqua  and  Catta- 
raugus Counties.  NY.,  and  points  in 
Hancock.  Brooke.  Ohio.  Marshall,  Wet- 
zel, Tyler,  and  Pleasants  Counties,  W.  'Va. 

Note:  Applicant  states  the  proposed  oper- 
ations will  be  under  contract  with  Republic 
Steel  Corp..  Cleveland,  Ohio.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It  be 
held  at  Columbus,  Ohio. 

No.  MC  126375  (Sub-No.  1),  filed  July 
16,  1964.  Applicant:  CEL  TRANSPOR- 
TATION COMPANY,  a  corporation,  Post 
Office  Box  447.  Latrobe,  Pa.  Applicant's 
attorney:  Henry  M  Wick,  Jr.,  1515  Park 
Building,  Pittsburgh,  Pa.,  15222.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tallow,  in  bulk  in 
tank  vehicles  under  a  continuing  con- 
tract or  contrac*.  vitri  Jacob  Stern  & 
Sons,  Inc.,  from  Canton.  Columbus, 
McConnellsvllIe,  Toledo,  and  Zanesville. 
Ohio;  Ann  Arbor  and  Port  Huron.  Mich., 
to  the  plant  and  other  facilities  of  Jacob 
Stem  &  Sons.  Inc.,  at  Philadelphia,  Pa. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  hela   at  Philadelphia.  Pa. 


Wcdnesclaif,  Jufi/  29.  IHHt 

No,  MC  126382.  filed  July  1.  1964  .'^;>- 
r>'.;'-ant:  SOL^FHWEST  DRAYAGE  CO  , 
I^•C..  doing  busine.v^  a^  SOUTHWEST 
TRANSFER  COMPANY,  5136  Southwest 
Avenue.  St.  Louis,  Mo.,  63110.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Boxes,  crates,  bottles. 
cans,  drums,  barrels,  pails  and  tubs,  (2) 
pulpboard  and  fiberboard,  loose  and  in 
packages,  and  (3)  empty  containers  or 
other  incidental  facilities  (not  specified) 
used  in  transporting  the  commodities  de- 
scribed in  (1)  and  (2) ,  between  St.  Louis, 
Mo.,  and  points  in  St.  Louis  County,  Mo.. 
and  Belleville,  111. 

Note:   If  a  hearing   is  deemed   necessary, 
applicant  requests  It  be  held  at  St.  Louis, 

Mo. 

No.  MC  126404,  filed  July  13,  1964. 
Applicant:  JOHN  W.  BOSTON  AND 
KENNETH  BOSTON,  a  partnership,  do- 
ing business  as  BOSTON  HAY  COM- 
PANY, Cascade  Way,  Ellensburg,  Wash. 
.Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
re^lar  routes,  transporting:  (1)  Phos- 
phoric acid,  from  points  in  Idaho  and 
Montana,  to  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  located  in 
Idaho.  Montana,  and  Washington;  and 
(2)  fertilizer,  in  bulk  and  in  bags,  (a) 
from  r>orts  of  entry  on  the  international 
boundary  line  between  the  Unit^'d  States 
and  Canada  located  in  Washington, 
Idaho,  and  Montana,  to  points  in  Wash- 
ington, Oregon,  Idaho,  and  Montana; 
and  (b)  between  points  in  Wasliington, 
Oregon,  Idaho,  and  Montana. 

Note:  If  a  hearing   Is   deemed   necessary, 
applicant  requests  It  be  held  at  Seattle,  Wash. 

No.  MC  126409.  filed  July  7,  1964.  Ap- 
plicant: TIGER  TANK  LINES  INC., 
1600  South  Joyce,  Arlington.  \  a  Appli- 
cant's attorneys:  Leonard  A.  Jaskiewicz 
and  J.  William  Cai«.  Madison  Building. 
1155  15th  Street  NW.,  Washington,  D.C. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sodium 
^Iphate  (salt  cake),  dry,  in  bulk,  (1) 
from  Baltimore,  Md.,  to  points  in  "Vir- 
gnia  and  North  Carolina,  and  (2)  from 
Front  Royal,  Va.,  to  points  in  North 
Carolina. 

Note:  If  a  hearing  Is  deemed   necessary 
applicant  requests  It  be  held  at  Washington] 

No.  MC  126410.  filed  July  13, 1964.  Ap- 
plicant: WILLIAM  M.  BLACKLEDGE 
Rockport,  HI.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
w  .1-  ^^^^  irregular  routes,  transport- 
mg:  Mixed  fertilizer  and  limestone,  sea- 
sonal between  September  1st  and  May 
Jist  mclusive.  between  points  in  Pike 
uihoun,  and  Adams  Counties,  HI.  and 

KhlfK^^'^°'''  ^"«'  ^^^-  Monroe, 
ana  Shelby  Counties.  Mo. 

applSr,^  ^  hearing  is  deemed   necessary. 
jPPlicant  requests  it  be  held  at  Springfield, 
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nue  South,  Birmin^nam.  Ala.,  35205. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  automobiles 
on  special  automobile  trailers,  between 
points  in  Alabama,  Florida.  Georgia.  Lou- 
isiana. North  Carolina.  Mississippi,  South 
Carolina,  and  Tennessee. 

Note:    If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Birmingham. 

Motor  Carriers  of  Passengers 

No.  MC  50655  (Sub-No.  24),  filed  July 
15,  1964.  Applicant:  GULP  TRANSPORT 
COMPANY,  a  corporation.  505  Concep- 
tion Street,  Mobile,  Ala.    Applicant's  at- 
torney: John  W.  Adams,  Jr.,  Post  Office 
Box  881,  Mobile,  Ala.    Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing :  Passengers,  and  their  baggage,  small 
express  and  parcels,  in  the  same  vehicle 
with  passengers  between  Springfield,  HI., 
and  the  Illinois-Kentucky  State  line  at 
Cairo,  111.,  from  Springfield  over  Illinois 
Highway  29  to  Pana,  thence  over  U.S. 
Highway  51  to  DuQuoin,  thence  over  Illi- 
nois  Highway    152   to   the   junction   of 
Illinois  Highway  13,  thence  over  Illinois 
Highway  13  to  Carbondale.  thence  over 
U.S.  Highway  51.  to  the  Illinois-Kentucky 
State  line  at  Cairo,  and  return  over  the 
same    route    serving    all    intermediate 
points. 

Note:  Applicant  is  also  authorized  to  con- 
duct operations  as  a  common  carrier  in  Cer- 
tificate MC  86761,  therefore  dual  operations 
may  be  Involved.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  111., 
or  St.  Louis,  Mo. 

No.  MC  58692  (Sub-No.  10) ,  filed  July 
14,  1964.     Applicant:  AUSTIN  F.  ROB- 
BINS,   doing    business   as   CHENANGO 
VALLEY  TRANSIT,  123  Eldredge  Street, 
Binghamton,  N.Y.    Applicant's  attorney: 
Harry    H.    Frank,    Commerce    Building 
(Post  Office  Box  432),  Harrisburg,  Pa. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,    transporting:     Passengers    and 
their  baggage,  in  special  and  charter  op- 
erations, in  round  trip  sightseeing,  and 
pleasure  tours,  from  points  in  Broome 
County,  N.Y.,  and  points  in  Tioga  Coun- 
ty,  N.Y.,   where   such   points   in   Tioga 
County  are  within  15  miles  of  the  City 
of  Binghamton,  N.Y.,  to  points  in  the 
District  of  Columbia,  Connecticut.  Dela- 
ware, Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey.  New  York, 
Ohio.  Pennsylvania,  Rhode  Island,  and 
Vermont. 

Note:  Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Binghamton,  N.Y. 


pi  ?Ai^l^^*^^^^'^^yl3.1964.  Ap- 
S  A  ^^  ^^  CORPORATION,  3500 
Appwf  ^  ^°"^^'  Birmingham,  Ala. 
Ta£  ^  1  representative:  Robert  E. 
a^.  Traffic  Building,  2031  Ninth  Ave- 


No.  MC  107583  (Sub-No.  27) ,  filed  July 
16,  1964.  Applicant:  SALEM  TRANS- 
PORTATION CO.,  INC.,  doing  business 
a-  ATLANTIC  CITY  TRIPS,  113  West 
4.0  .Siiett,  Suite  1004,  New  York,  N.Y. 
Applicant's  attorney:  George  H.  Rosen, 
291  Broadway,  New  York  7,  N.Y.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  and  effects,  in  special  op- 
erations in  door-to-door  service  limited 
to  the  transportation  of  not  more  than 
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11  passengers  in  any  1  vehicle,  not  in- 
cluding the  driver  thereof  and  not  in- 
cluding children  under  10  years  of  age 
who  do  not  occupy  a  seat  or  seats,  be- 
tween points  in  Montgomery.  Chester, 
and  Delaware  Counties,  Pa.,  on  the  one 
hand,  and,  on  the  other,  Philadelphia, 
Pa. 

Note:  Applicant  states  It  Intends  to  seg- 
ment the  proposed  service  to  Its  existing 
authority.  All  passengers  to  be  transported 
to  and  from  points  in  the  above-specified 
counties  will  be  transported  in  Interstate 
commerce  only.  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Philadelphia. 

Applications  for  Brokerage  Licenses 

motor  carriers  op  passengers 

No.  MC  12853  (Sub-No.  1) .  filed  July  8. 
1964.  Applicant:  WHITE  ROSE 
MOTOR  CLUB.  118  East  Market  Street. 
York,  Pa.  Applicant's  attorneys:  Robert 
H.  Griswold,  Box  432,  Harrisburg,  Pa., 
and  Robert  O.  Beers,  145  East  Market 
Street,  York,  Pa.  For  a  license  (BMC  5) 
to  engage  in  operations  as  a  broker  at 
York,  Pa.,  in  arranging  for  transporta- 
tion in  interstate  or  foreign  commerce, 
by  motor  vehicle,  of  Individual  passen- 
gers, groups  of  passengers  and  baggage 
of  passengers,  in  connection  with  do- 
mestic tours  and  international  tour  des- 
tinations, beginning  and  ending  at  York, 
Pa.,  and  extending  to  points  In  the 
United  States. 

No.  MC  12917,  filed  July  13.  1964.  Ap- 
plicant :  BOLES  TRAVEL  AGENCY  AND 
TOURS.  INC.,  4123  Willmeade  Drive 
Winston-Salem,  N.C.  Applicant's  at- 
torney: James  M.  Hayes,  Jr.,  Suite  1206 
Reynolds  Building,  Post  Office  Box  3012* 
Winston-Salem,  N.C.  For  a  license 
(BMC  5)  to  engage  in  operations  as  a 
broker  at  Winston-Salem,  N.C.  in  ar- 
ranging for  the  transportation  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce of  iTidividual  passengers,  groups 
of  passengers,  and  baggage  of  passengers. 
in  charter  operations,  beginning  and 
ending  at  Winston-Salem.  N.C,  and  ex- 
tending to  points  in  the  United  States. 

Note:  Applicant  states  no  express  will  be 
Involved  In  this  operation. 

Applications  for  Water  Carriers 

No.  W-1205  Franldin  Loucks.  Jr.,  com- 
mon carrier  application,  filed  July  16 
1964.  Applicant:  FRANKLIN  LOUCKs' 
JR.,  5009  North  Winchester  Ave  Chi- 
cago 40,  III.  Application  filed  Jiily  16 
1964,  for  certificate  authorizing  opera- 
tion as  a  common  carrier  by  water,  cover- 
ing a  new  operation  in  interstate  or  for- 
eign commerce  under  Part  HI  of  the 
Interstate  Commerce  Act,  in  year-round 
operation,  in  the  transportation  of  pas- 
sengers and  property  generally,  between 
ports,  and  points  on  Lake  Michigan. 

Applications  in  WracH  Handling  With- 
out Oral  Hearing  Has  Been  Elected 

MOTOR  carriers  OF  PROPERTY 

No.  MC  22195  (Sub-No.  99)  (AMEND- 
MENT), filed  March  3.  1964,  published 
m  Federal  Register  issue  March  25 
1964,  amended  June  22.  1964,  and  re- 
published this  issue.  Applicant:  DAN 
DUGAN    TRANSPORT    COMPANY     a 


W((Inisdau.  Juhj  ?9,  79F>f 


FEDERAL    REGISTER 


10554 

corporation.  Post  Office  Box  945.  41  and 
Grange  Avenue.  Sioux  Falls.  S.  Dak 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Asphalts  and  road 
oils  in  bulk,  in  tank  vehicles,  a-  from 
points  in  North  Dakota,  to  points  m 
Minnesota  and  South  Dakota;  and  2i 
from  poinUs  in  South  Dakota,  to  po;ni£ 
in  Iowa,  Minnesota.  Nebraska,  and  North 
Dakota,  and  rejected  shipments  of  '.he 
above  specified  commodities  in  >  1  ar.d 
*  2  ■'  above,  on  return. 

NoTi:  The  purpose  of  this  repub;;ca'i';n,  ::< 
to  broaden  the  corri,mfxlity  descr'.p'i^  ■::  s-,-"! 
eliminate  p'SJt  'Si  of  trie  pre  v '.,,■;,?  -,+>-'•:-. 
tori.U  description.  Applicant  sr^*es  :,■  './::■'/- 
■-aung  authority  U  sought  If  a  ripari:.^-  ,  ^; 
deemed  necessary,  appllcan:  req-;ps-s  .-  :-,f 
held  at  either  Slo'xi  Palls,  5  Daic  .'■  ;''■■> 
M clues.  Iowa 

No.  MC  110698  'Sub-No  284  ,  filtd 
July  13.  1964.  Applicanr  :  RYDER 
TANK  LINE.  INC..  Box  8418.  WirLSton- 
Salem  Road.  Greensboro,  N  C,  Appli- 
cant s  attorney;  James  W  Lawson. 
1000 — 16th  Street  NW  .  Washington,  D  C  , 
20036.  Authority  sou,=;ht  Uj  operat.'"  a.-  a 
common  carrier,  by  motor  veiucle,  over 
irregular  routes,  transporting;  Chemi- 
cals, m  bulk,  In  tank  and  hopper  vehi- 
cles, from  Cape  Kennedy,  Fla  .  and  points 
withm  10  miles  thereof  to  points  in  Ala- 
bama. Georgia,  Louisiana,  Mississippi, 
and  South  Carolina. 

Note-    Common  cor. trf.i!   may   bf   !•:■.■.-■.■,-•(■! 

No,  MC  125408  filed  July  10.  19'34, 
Applicant;  WIIJ.IAM  A.  POPOF'P;  do- 
\nz.  bu.siness  as  B.  P.  TRUCKING.  LTD., 
Box  266  Castlegar.  British  Cuiumbla. 
Canada.  Applicant's  attorney ,  Hu^h  A 
Dressel,  702  Old  National  Bank  Buildint;. 
Spokane,  Wash.  Authority  sought  xaj 
operate  as  a  common  carrier,  by  mr^;:- 
vehicle,  over  irregular  routes.  tra,n.-;";o  t- 
mg:  Lumber,  between  the  pcru?  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada  lo- 
cated In  Washiington  an,;i  N'orthport, 
Wash. 

MC'TOR   CARRIERS  T'F  F',\SSEVGEKS 

No  MC  151^  'S',;b-No.  55  ^  filed  July 
'5  19^4  .Applicant  GREYHOUND 
LINES  INC..  Western  Grf-yhound  Lines, 
:n  Market  Street,  San  FYancisco,  Calif. 
A].: ■,-::■-■  arr,  6  attojrnev  W.  T,  M^inhold 
-vim-.'  a,:;,.;'-e>v;  as  ap:,,:ica::r  _  Author- 
ity soi..:-':.t  to  operate  a.s  a  common  car- 
rier, by  mot*  r  v-hicie,  over  regular 
route;,  trar.  ;  ortmo  Passengers  and 
their  bagg'-:Q-^  Es'o ';.'•'■  an  additional 
and  more  dir-"-:*  > P''-..  icl-operations  route 
between  San  Ma'er:.  Calif.,  and  Hay- 
ward,  C'-:Uf  "or  California  Highway  92, 
to  be  ;•  oi/nctoi  as  California  Route  No. 
118-C,  as  a  -f'cj-'nent  ;'  the  route  to  be 
used  for  t'o-i  op. -'oo;  n  of  interstate 
traffic  in  sr  o  ;:;  '^  p'^"  at  ions  between 
n-'-u-  -  •  p:::,.  .4,:'o  K'^dwood  City,  and 
San  .\f  ;'e  J';-  uq'i  Hayward,  and/or 
Sen  Loo'if^'o  and  Oakland,  on  the  one 
hand,  and,  on  the  other,  Stateline.  Ne- 
vada, in  conjunction  with  applicant's 
authorized  routes  between. the  aforesaid 
points  in  Califo-n-:  and  S'z'eline,  Ne- 
vada, and  for  o't  ^  interstate  special 
operations  as  met  '-  requested  by  pa- 
trons of  applicant,  to  he  described  and 


NOTICES 

numbered  on  a  ^evtsed  ("or'- ':,•■■  ^;^■'  .oboff 
No.  25 A.  Ui  read  a«  f'„;;;ow;^  '::h  i.'  'tie- 
tween  San  Mateo  an<,;  Haya'a,;-b  Fr'iin 
San  Mateo  over  Caiif',;irriia  11,^:  vva.v  J2 
Via  San  Mateo  Toll  Bridi,-!  O:  Ha:,  Aa,ru, 
serving  ail  intermtoliat*^-  :„-,  fits,  subject 
to  li,m;tiiri..n  that  stiivice  shall  be  au- 
thorize-; t„.',.  oe  0-  010  acted  in  special  opera- 
ti  'M^  0  o.  T :  ,  ^tension  of  operating 
aoihnr: •,,-.■  her-oiabove  shown  and  ex- 
;  aine:  is  proposed  to  be  Incorporated 

n  t.i     designated  revised  sheet  of  said 
{     rti  loate    No.    MC    1515    (Sub-No.    7) 

f)rmLr  .  No  Mr  1*1  (Sub-No.  138). 
Ci.:mm;o,  ;:'ntro.  may  be  involved. 

No  MC  124310.  filed  March  28.  1962. 
Appl-car.r  PRESLEY  TOURS,  INC., 
H  FD  N  1.  ."vLikanda,  m.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Passengers  and  their  bag- 
gage. In  the  same  vehicle  with  passen- 
gers, in  special  and  charter  operations, 
begirmlng  and  ending  at  Makanda,  ni.i 
and  extending  to  points  in  Alaska. 

Non:  Applicant  states  the  port  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  to  be 
used  in  travel  to  Alaska  will  be  Sweetgrass, 
Mont.,  and  the  port  of  entry  on  the  Inter- 
national boundary  line  between  the  United 
States  and  Canada  to  be  used  on  retvim 
travel  to  Makanda,  ni.,  will  be  Blaine,  Wash. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FR.    Doc.    64-7533;    PUed,   July    28.    1964; 
8:60  ajn.l 


NOTICE  OF   F!L!NG  OP  ,^0^0?   r,Ai? 
RIER  iNrR,AST,A'^t  APPLiCAhONS 

Jolt  24. 1964. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  interstate 
or  foreign  commerce  within  the  limits 
of  the  Intrastate  authority  sought,  pur- 
suant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  Oc- 
tober 15,  1982.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  rules  of  practice,  pub- 
lished In  PiDKRAL  Register,  issue  of 
April  11,  1963,  page  3533,  which  pro- 
vides, among  other  things,  that  protests 
and  requests  for  information  concerning 
the  time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap- 
plication is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

State  Docket  No.  2037  MC  Sub  6.  filed 
June  25,  1964.  Applicant:  NICK  TOT- 
ONI  &  SONS,  INC..  1373  West  Hubbard 
Street.  Chicago,  El.  Certificate  of  pub- 
lic convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  automotive  parts, 
washing  machine  parts  and  equipment, 
from  points  in  Carroll  County.  HI.,  to 
points  in  Co<^k  County,  lU. 

HEARING:  September  1, 1964,  at  10:00 
ajn.  (daylight  saving  time) ,  at  160  North 
La  Salle  Street,  Chicago,  IlL 


Rt-quests  for  prtxiedural  information. 
including  tlie  time  for  filing  protests  con- 
corning  this  application  siiouid  be  ad- 
dressed to  the  Illinois  Commerce  Com- 
mission, lf)0  North  La  Salle  St..  Chicago 
1,  m.,  aof!  .stiould  not  be  direcu>d  to  the 
Inter.sooit;  (\\ anmerce  CommissioiL 

By  Uie  C'->mmi.ss!on. 

[seal]  H.^koi.:;  D   McCoy, 

Sf-cretary. 

(F.R.    Doc      64   -534      Piled      J  lO,-    28,    1964; 

B.oO   a-iii.i 


POURn^  SECTION  APPLICATIONS  :0S 
RELIEF 

Tri  Y  24,  1964. 
Protests  to  the  gr;!:o;o  ;  f  an  appli- 
cation  must  be  prep  ir'  d  in  accordance 
with  Rule  1  40  f  to  t;'neral  rules  of 
practice  (49  CFI-:  i  40  and  filed  within 
15  days  from  the  1  ot  f  publication  of 
this  notice  in  the  Iedero'   Rfoister. 

LONG-ANn-.SH0KT     HaUL 

PSA  No.  39159;  C  "lorii;  from  Lime. 
Oreg..  to  KenneuHck  Wcxh.  Piled  by 
North  Pacifio  C.,:..t  Ft.  ight  Bureau, 
agent  (No.  64  l  f  r  .mi  on  behalf  of 
Union  Pacific  Railroad  Co.  Rates  on 
cement,  in  bulk  or  in  ^acks.  In  carloads, 
from  Lime.  Oreg     to.  Kt  :  o.ewick.  Wash. 

Grounds  for  rehef  Market  competi- 
tion. 

Tariff :  Supplement  34  to  North  Pacific 
Coast  Preight  Bnrrau.  agent,  tariff  I.C.C. 
1042. 

PSA  No.  39160 1  Iron  or  steel  articles  to 
Havana.  IlL  Piled  by  Traffic  Executive 
Association-Eastern  Railroads,  agent 
(EJl.  No.  2732),  for  Interested  rail  car- 
riers. Rates  on  iron  or  steel,  sheet  or 
strip,  in  carlo  i do  from  Martin's  Perry, 
Mingo  Junctujn.  Su  uio  nviile,  and  York- 
vllle,  Ohio,  to  Havana    111. 

Grounds  for  I'dit  f  Barge-truck  com- 
petition. 

Tariff:  Suppleno  r -  436  to  TrafiBc  Ex- 
ecutive Association-Eastern  Railroads, 
agent,  tariff  I.C.C.  3388. 

PSA  No.  39161:  Commodities  bettoeen 
points  in  Texas.  Piled  by  Texas-Loui- 
siana Preight  Bureau,  agent  (No.  509), 
for  interested  rail  carriers.  Rates  on 
carmed  goods,  beverages,  empty  returned 
containers,  and  perUte,  other  than  crude, 
in  carloads,  from,  to,  and  between  points 
in  Texas,  over  interstate  routes  through 
adjoining  States. 

Grounds  for  relief:  Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  States  not  subject  to  the 
same  conditions. 

Tariff:  Supplement  15  to  Texas- 
Louisiana  Preight  Bureau,  agent,  tariff 
LC.C.  998. 

Aggregate-of-Intermediates 

PSA  No.  39162:  Commodities  between 
points  in  Texas.  Piled  by  Texas-Louisi- 
ana Preight  Bureau,  agent  (No.  510) ,  for 
interested  rail  carriers.  Rates  on  canned 
goods,  petroleum  refinery  treating  waste, 
beverages,  empty  returned  containers, 
and  perlite,  other  than  crude,  in  car- 
loads, from,  to,  and  between  points  in 
Texas,  over  interstate  routes  through 
adjoining  States. 


Widfusday.  July  -:K  l^f^l 


FEDERAL    REGISTER 

Grounds  for  relief:  Maintenance  of 
depressed  rates  published  to  meet  intra- 
state competition  without  use  of  such 
rates  as  factors  in  constructing  combi- 
nation rates. 

Tariff:  Supplement  15  to  Texas-Lou- 
isiana Preight  Bureau,  agent,  tariff  I.C.C. 
998. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[PJl.    Doc.    64-7529;    Filed,    July    28,    1964; 
8:49  ajn.] 
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litie  3     [HE  PRESIDES- 


f:A^-fU'>W        O'Hf" 


ADDING    THE    POSTMAS'£»     ,'f\ti^A. 
PRESIDENT'S    COM^/,rT[f     >^    hj.^i 


;'  r> 


K' 


BERSHIP  OF  THE 
PPORTUNITY 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States  and  by  the  Constitution  and  statutes  of  the  United  States,  it 
is  ordered  as  follows : 

Section  1.  Subsection  (c)  of  Section  102  of  Executive  Order  No. 
10925  of  March  6,  1961,  entitled  "Establishing  the  President's  Com- 
mittee on  Equal  Employment  Opportunity,"  as  amended,  is  hereby 
amended  to  read  as  follows : 

"(c)  The  Secretary  of  Defense,  the  Attorney  General,  the  Post- 
master General,  the  Secretary  of  Commerce,  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Secretaries  of  the  Armj',  Navy,  and  Air 
Force,  the  Chairman  of  the  Atomic  Energy  Commission,  the  Adminis- 
trator of  the  National  Aeronautics  and  Space  Administration,  the 
Administrator  of  the  Housing  and  Home  Finance  Agency,  the  Admin- 
istrator of  General  Services,  and  the  Chairman  of  the  Civil  Service 
Commission.  Each  such  member  may  designate  an  alternate  to 
represent  him  in  his  absence." 

Sec.  2.  Section  301  of  Executive  Order  No.  11114  of  June  22,  1963, 
is  hereby  superseded. 

Lyndon  B.  Johnson 
The  White  House, 

July  2S,  196 J^. 

[F.R.  Doc.  64-7656;  Filed,  July  28,1964;  5:  07  p.m.] 
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Executive   Order    11163 

INCLUDING  A    CERTAIN   TRACT  OF   LAND   IN    FANNiN    'CM \" '■■■■  ^ 

GEORGIA,  IN  THE  CHATTAHOOCHEE  NATiONA.  -0?<Ei" 

'\  i !  IfJEAS  on  May  21, 1964,  the  Tennessee  Valley  Authority  and 
the  United  States  Department  of  Agriculture  entered  into  an  agree- 
ment (Supplement  No.  1  to  Contract  TV-56798)  providing  for  the 
transfer  by  the  Authority  to  the  Department  of  the  right  of  possession 
and  all  other  right,  title,  and  interest  which  the  Authority  might  have 
in  or  to  the  tract  of  land  in  Fannin  County,  Georgia,  therein  designated 
and  described,  so  that  the  tract  might  be  included  in  and  reserved  as  a 
part  of  the  Chattahoochee  National  Forest,  in  accordance  with  the  pro- 
visions and  conditions  of  the  agreement  and  subject  to  the  approval  re- 
quired by  Section  4(k)  (c)  of  the  Tennessee  Valley  Authority  Act  of 
1933,  as  amended  by  the  Act  of  July  18, 1941  (16  U.S.C.  831c(k)  (c) ) ; 
and  ^ 

U  I ! !  1 ;  EAS  on  July  11, 1964,  the  agreement  between  the  Tennessee 
\  aiiey  Authority  and  the  United  States  Department  of  Agriculture 
was  approved  by  the  Director  of  the  Bureau  of  the  Budget  pursuant 
to  the  provisions  of  Section  4(k)  (c)  of  the  Tennessee  Valley  Author- 
ity Act  of  1933,  as  amended,  supra,  and  of  Section  1(h)  of  Executive 
Order  No.  10530  of  May  10, 1954 ;  and 

WHEREAS  it  appears  that  such  lands  are  suitable  for  national 
forest  purposes  and  that  their  inclusion  in  the  Chattahoochee  National 
Forest  would  be  in  the  public  interest : 

NOW,  11  i  1  \  l-'.FORE,  by  virtue  of  the  authority  vested  in  me  by 
Section  24  ot  the  Act  of  March  3, 1891,  26  Stat.  1103,  as  amended,  and 
the  Act  of  June  4,  1897,  30  Stat.  34,  36  (16  U.S.C.  471,  473),  and  as 
President  of  the  United  States,  and  upon  the  recommendation  of  the 
Secretary  of  Agriculture,  it  is  ordered  that  the  following-described 
tract  of  land  be  included  in  and  reserved  as  a  part  of  the  Chattahoochee 
National  Forest,  such  inclusion  and  reservation  to  be  in  accordance 
with  and  subject  to  all  of  the  provisions  and  conditions  of  the  agree- 
ment of  May  21,  1964,  between  the  Tennessee  Valley  Authority  and 
the  United  States  Department  of  Agriculture : 

Tract  Number  XTBRR-2 

A  tract  of  land  lying  in  the  Eighth  District  of  Section  II  in  Fannin  County  in 
the  State  of  Georgia,  on  the  southwest  side  of  Blue  Ridge  Lake,  approximately  % 
mile  south  of  Blue  Ridge  Dam,  and  more  particularly  described  as  follows : 

Beginning  at  a  point  in  the  center  of  the  junction  of  the  old  Blue  Ridge-Mor- 
ganton  Highway  with  U.S.  Highway  76  and  in  the  boundary  of  the  United 
States  of  America's  land  at  a  corner  of  the  land  previously  conveyed  in  fee  by 
the  Tennessee  Valley  Authority  in  the  name  of  the  United  States  of  America 
under  the  designation  of  Tract  No.  XBRR-3  and  the  land  of  R.  C.  Miller ;  from 
the  initial  point  with  the  United  States  of  America's  boundary  line,  with  the 
center  line  of  U.S.  Highway  76  in  a  westerly  direction  approximately  285  feet ; 
leaving  the  highway,  N.  lOMO'  W.,  501  feet  passing  US-TV  A  Monument  1-24 
RM  (Coordinates;  N.  1,772,740;  E.  464,188)  at  32  feet,  to  a  metal  marker;  N. 
O^Oo'  E.,  950  feet  to  metal  marker ;  leaving  the  United  States  of  America's  bound- 
ary line,  due  east,  1013  feet,  passing  a  metal  marker  at  983  feet,  to  a  point  in  the 
center  line  of  U.S.  Highway  76 ;  with  the  center  line  of  U.S.  Highway  76  as  it 
meanders  in  a  southerly  direction  approximately  1,385  feet  to  a  point  in  the 
boundary  of  the  United  States  of  America's  land;  with  the  United  States  of 
America's  boundary  line,  continuing  with  the  center  line  of  U.S.  Highway  76 
as  it  curves  to  the  right  in  a  westerly  direction  approximately  720  feet  to  the 
point  of  beginning. 

The  land  as  described  above  contains  38.5  acres,  more  or  less. 

Note.  The  positions  of  comers  and  directions  of  lines  are  referred  to  the 
Georgia  (West)  Coordinate  System.  The  boundary  marker  designated  "US-TVA 
Monument"  is  a  concrete  monument  capped  by  a  bronze  table  imprinted  with  the 
given  number. 

Lyndon  B.  Johnson 
The  White  House, 

July  2S,  196^. 

[F.R.  Doc.  &4-7G57;  Filed,  July  29,  1964;  10:01  a.m.] 
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(Reg.  Docket  No.  6063;  Amdt  384] 

PART  97 S'^ANDARD   INSTRUMENT  APPROACH'    PP~CEDURES    [NEW] 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective 
when  mdicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classifi- 
cation n<  I  u.  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  republished 
In  this  an;  ndm^nt  indicating  the  changes  to  the  existing  procedures. 

As  a  lilt;:;  exists  which  demands  immediate  action  in  the  Interests  of  safety  in  air  conunerce,  I  find  that  compUance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  V!'  w.    f  t !  t  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R.  5662) .  Part  97  [New] 


(14  CFR  i 
1.  By 


Newi""  Ip  amf^nd^d 


follow^  ■ 

rr  ;u  (     hrection  finding  procedures  prescribed  in  §  97.11(b) 


to  read; 


ADF  Standard  Insthdmcnt  Appboach  Pbocidurb 

Ceilings  are  In  feet  above  airport  elevation. 


Distances  are  in  nautical 


Bearings,  heading?,  courses  and  radials  are  magnetic.    Elevations  and  altitudes  are  in  feet  MSL 
miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles 

™u£*°  '°^'']T®K  l*^'"'^?.5'?**'*"^i*'  ^^^  ^^Z^  ^I^  ^  conducted  at  the  "below  named  airport,  it  shaU  be  in  accordance  with  the  following  Instrument  approach  procedure 
mkBS  an  approach  is  conducted  in  accordance  with  a  diflerent  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Avtotlon  Agency  InUlBlap^^hes 
ihall  be  made  over  specified  routes.    Minimum  altitudes  shaU  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  m  sit  fmh  iSow   ^^^^"^^^^ 


TranKltion 

Ceiling  and  visibility  mlnimums 

From— 

To- 

Coarse  and 

distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 

66  knots 
or  less 

More  than 
06  knots 

2-engine, 

more  than 

66  knots 

TOY  VOR 

ALN  RBn 

Direct 

2200 
2200 
2200 
2200 

T-<1n 

WO-1 

eoo-i 

000-2 
000-1 
NA 

30fr-l 
(K»-l 

eoo-2 
eoo-1 

NA 

300-1 
000-1 H 
800-2 
600-1 
NA 

Pr^rlelnt 

ALN  RBn 

Direct 

C-d 

Hartford  Int 

ALN  RBn. 

Direct 

C-n 

Godfrey  Int ^ 

ALN  RBn- 

Direct 

B-dn-17 

A-dn 

Radar  vectoring  to  final  apiM-oach  crs  authorlied  in  accordance  with  apjKoved  patterns. 
Procedure  turn  E  side  of  crs,  004°  Outbnd,  184°  Inbnd,  2200'  within  10  miles  of  Dorsey  Int*. 
Minimum  altitude  over  Dorsey  Int*  on  final  approach  crs,  2200'. 

Crs  and  distance,  Dorsey  Int*  to  airport,  184°— 6.8  miles;  breakofl  point  to  runway,  170°— 1  mile 

If  visual  contMt  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accompUshed  within  5.8  miles  after  passing  Dorsey  Inf.  make  a  left 
turn  cHmbmg  to  2200',  return  to  ALN  RBn,  and  hold  on  098°  bearing  from  RBn,  right  turns  t"^^'^  ivu.«j>   im  ,  mane  a  jeii 

OthCT  chail^e'^^^De^te^  UgbuZ  n^''^''"  ^^^^^^  ^  "ecute  this  approach  procedure.    Aircraft  executing  missed  approach  may  be  radar  controlled  after  radar  identification. 
•Dorsey  Int:  Int  004°  bearing  from  ALN  RBn  and  R-064  STL  VOR. 
MSA:  000°-090°— 200^;  090°-180°— igOC;  180°-270°— 2600';  270°-360°— 2000'. 

City,  Alton;  State,  111.;  Airport  Name,  Civic  Memorial;  Elev.,  541';  Fac. 


■S}^■^^^^X  ^^*°*'  ■'^LN;  Procedure  No.  1,  Amdt.  1:  Efl.  Date,  1  Aug.  64;  Sup.  Amdt    No 
Grig.;  Dated,  19  Oct.  63 


TOY  VOR... 
Prairie  Int. 
Hartford  Int 
Godfrey  Int.. 


ALN  RBn. 
ALN  RBn. 
ALN  RBn. 
ALN  RBn. 


Direct. 
Direct. 
Direct. 
Direct. 


2200 
2200 
2200 
2200 


T-dn 

C-d 

C-n. 

8-dn-29.. 
A-dn.„. 


300-1 
600-1 

eoo-2 

600-1 
NA 


300-1 
600-1 
600-2 
600-1 

NA 


300-1 
600-14 

eoo-2 

600-1 

NA 


Radar  vectoring  to  final  approach  crs  authorired  in  accordance  with  approved  patterns. 
Procedure  turn  N  side  of  crs,  098°  Outbnd,  278°  Inbnd,  1900'  within  10  miles  of  ALN  RBn 
Minimum  altitude  over  facility  on  final  approach  crs,  1100'. 

Fatility  on  airport.    Crs  and  distance,  breakofl  point  to  approach  end  of  runway,  290°— 1  mile 
cUmbiJig  t^'2200'*^\S^n  tf  ALN^RBn^""  descent  to  authorirea  landing  minimums  or  if  landing  not  accomplished  within  0.0  mile  after  passing  ALN  RBn,  make  right  turn 

Note:  Aircraft  eiccutinp  missed  approach  may  be  radar  controlled  after  radar  Identification. 

other  change:  Deletes  lighting  note. 

MSA:  000°-O90°— 2000';  090°-180°— 1900';  180 °-270°— 2600';  270°-360°— 2000'. 

City,  Alton;  State,  HI.;  Airport  Name,  Civic  Memorial;  Elev.,  541';  Fac.  Class.,  MHW;  Went.,  ALN;  Procedure  No.  2,  Amdt.  1;  EfT.  Date,  1  Aug  64;  Sun  Amdt  No  Orie  • 

Dated,  19  Oct.  63 


TOY  VOR 
ft-airie  Int.. 
Hartford  Int 
Godfrey  int.. 


ALN  RBn 

ALN  RBn 

ALN  RBn 

ALN  RBn 


Direct. 
Direct. 
Direct. 
Direct.. 


2200 
2200 
2200 
2200 


T-dn 

C-d- 

C-n 

6-dn-2».. 
A-dn 


300-1 
600-1 
600-2 
600-1 

NA 


300-1 
600-1 

600-2 
600-1 

NA 


300-1 
600-lH 
600-2 
500-1 
NA 


i  of  Carpenter  Inf. 
v.rs  and  distance,  Carpenter  Inf  to  airport,  278°— 5.5  miles  breakofl  point  to  runway,  290°— 1  mile. 
eltobing  to  mr^ret'iOTf  Io^ALN^'rB^"  descent  to  authorired  landing  minimums  or  if  landing  not  accomplished  within  5.5  miles  after  passing  Carpenter  Inf,  make  right  turn 

Ot^W^Ph??^'''*'!?^!  \  °  v^■^P^  receivers  required  for  this  procedure.     Aircraft  executing  missed  approach  may  be  radar  controlled  after  radar  identification, 
y^iwr  cnange.  Deletes  lighting  note. 

»VFP«?t«J  Int:  Int  098°  bearing  from  ALN  RBn  and  R-351  TOY  VOR. 

MfaA:  000°-000°— 2000';  090°-180^— 1900';  180°-270°— 2600';  270°-360°— 2000'. 

City,  Alton;  State,  111.;  Airport  Name,  Civic  Memorial;  Elev.,  541';  Fac.  Class.,  MHW;  Ident.,  ALN;  Procedure  No.  8.  Amdt.  1;  Eff.  Date,  1  Aug.  64;  Sup  Amdt  No  Grig  ■ 

Dated,  18  Oct.  63 
No.  148— Pt.  I 2  X0S67 
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RULES    AND    PECULATIONS 

A  [ »F   St  t  <    ' ;.;    I  v      h    .< .     -   APPROACH  PBOCBDcai — Continued 


Transition 

Celling  and  visibility  minlmums 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 

From — 

65  knots 
or  less 

More  than 
65  knots 

2-engiue, 

more  than 

65  knots 

Elko  VOR          

EKO  RBn 

Direct 

8500 
8500 
9000 

T-dn 

130O-2 
2200-2 
2500-3 

1300-2 

2200-2 
2500-3 

1300-2 

Carlin  FM      .      .             

EKO  RBn     

Direct 

Direct 

C-dn       _ 

2200-2 

Doby  Int                                     .    

EKO  RBn 

A-dn. „ 

250O-3 

Procedure  turn  S  side  of  crs,  231°  Outbnd,  051°  Inbnd,  8500'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  7300'. 
Crs  and  distance,  faoihty  to  airport,  204°— 0.7  mile. 

If  visual  contact  not  estallished  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accomplished  'within  0.0  mile  ot  EKO  VOR,  climb  to  SCOO'  on  crs  of  030° 
from  EKO  RBn  within  15  miles. 

C.vrnov:  HiRh  terrain  surrounding  airport. 

MSA:  0OO°-0W°— 13,300';  Oe0°-180°— 13,300';  180°-270°— 10,700';  270°-360°— 11,100'^ 

City,  Elko;  State,  Nev,;  Airpcrt  Name,  Elko  Municipal;  Elev.,  5135';  Fac.  Class.,  PABH;  Ident.,  FKG;  Procedure  No.  1,  Amdt.  2;  Eff.  Date,  1  Aug.  64;  Sup.  Am.dt.  No.  1; 

Dated,  16  June  62 


FI  LFR                                     

LOM  

Direct   

4000 
2300 
4000 
4000 

T-dn 

300-1 
1200-2 
1200-2 

1200-2 

300-1 
120O2 
1200-2 
120O-2 

200-H 

Fox  RBn 

LOM  (final)  

Direct 

C-dn 

1200-2 

LOM 

Direct 

8-dn-19 

1200-2 

Alder  RBn      

LOM 

Direct 

A-dn 

120O-2 

If  simultaneous  ADF  tracking  on  LOM 
utilized,  the  following  minlmums  apply 
C-dn 700  1  1            700-1 

and  LMM 

700-1 H 

S-dn-19 

700-1 
800-2 
fix  received, 

400-1 
400-1 
800-2 

700-1 
800-2 
the  followin 

500-1 
40O-1 
800-2 

700-14 

A-dn -- 

800-2 

U  3.3-mile  Radar 

apply: 
C-dn 

r  minimums 
500-1 H 

8-dn-19 

400-1 

A-dn - 

800-2 

Radar  tran.^itions  to  final  approach  crs  authorized. 

Radar  transitions  and  vectoring  using  Fairbanks  Radar  authMized  in  accordance  with  approved  radar  patterns. 
Procedure  turn  W  side  of  crs,  00a°  Outbnd,  189°  Inbnd,  4000'  within  15  miles. 
Procedure  turn  authorized  on  either  Fox  RBn  or  LOM. 

Minimum  altitude  over  facility  on  final  approach  crs,  2300'.    Descent  below  4000'  not  authorized  until  past  Fox  RBn  Inbnd. 
Crs  and  distance,  facility  to  airport,  189°— 5.6  miles. 

If  vLsual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accomplished  within  5.6  miles  after  passing  LOM,  turn  left,  climb  to  2400', 
proceeding  direct  to  Fl-LFK.    Contimie  on  E.  crs  of  LFR  to  Chena  Int  or,  when  directed  by  ATC,  climb  to  4000'  on  S  crs  Fairbanks  ILS  within  20  miles. 
Caution:  I.  All  maneuvering  E  of  airport,  800'  terrain  1.7  miles  W,  rising  to  1000'  at  2  miles  W.    2.  1300'  hill  1.6  miles  W  of  LOM. 
Other  change:  Deletes  Wood  River  Int  transition. 
MSA :  0C0°-O90°— 6000';  090°-180°— 5000';  180°-270°— 5000';  270°-360<'— 5200'. 

City,  Fairbanks;  State,  Alaska;  Airport  Name,  Fairbanks  International;  Elev.,  434';  Fac.  Class.,  LOM;  Ident.,  FA;  Procedure  No.  1,  Amdt.  8;  Efl.  Date,  1  Aug.  64;  Sup.  Amdt. 

No.  7;  Dated,  4  May  63 


Rlverhead  VOR              

LOM ^ 

1 

Direct 

1800 

T-dn 

300-1 
600-1 
400-1 
800-2 

300-1 
60O-1 
400-1 
800-2 

200-M 

C-dn 

3-dn-« 

600-1 H 
400-1 

A-dn 

800-2 

Procedure  turn  S  side  of  crs,  237°  Outbnd,  067°  Inbnd,  1800'  within  10  miles  of  LOM. 
Minimum  altitude  over  facility  on  final  apfiroach  crs,  1600'. 
Crs  and  distance,  facility  to  airjort,  057°— 5.3  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  5.3  miles  after  passing  LOM,  make  right-climbing  turn 
as  soon  as  practicable  to  IHOO'  returning  to  LOM,  hold  SW,  1-minute  right  turns,  Inbnd  crs,  057°. 
Notes:  1.  Approach  lights  are  neon  ladder-type  system.    2.  Runways  10-28  closed  nights. 
MSA:  000°-360°— 1600'. 

City,  Isllp; State,  N.Y.;  Airport  Name,  MacArthur;  Elev.,  98';  Fac.  Class.,  LOM;  Ident.,  IS;  Procedure  No.  1,  Amdt.  7;  Efl.  Date,  1  Aug.  64;  Sup.  Amdt.  No.  6;  Dated,  25  Aug. 62 


PROCEDURE  CANCELLED  EFFECTIVE  1  AUO.  1964  OR  UPON  DECOMMISSIONING  OF  FACILITY. 

City.  Lafayette;  State,  Ind.;  Airport  Name,  Purdue  University;  Elev.,  606';  Fac.  Class.,  MHW;  Ident.,  LEE;  Procedure  No.  1,  Amdt.  5;  Efl.  Date,  22  Feb.  64;  Sup.  Amdt. 

No.  4;  Dated,  31  Aug.  63 


MLB  VOR. 


MEF  RBn. 


Direct 


1600 


T-dn.„ 
C-dn... 
S-dn-16 
A-dn... 


300-1 
400-1 
400-1 
800-2 


300-1 
600-1 
400-1 
800-2 


200-M 

500-14 

400-1 

800-2 


Radar  vectoring  authorized  in  accordance  with  approved  patterns  for  Patrick  .\FB  Radar. 
Procedure  turn  W  side  of  crs.  339°  Outl)nd,  159°  Inbnd,  1500'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  700*. 

Crs  and  dLstance,  facility  to  airport    159°— 2.0  miles.  ,.^.r,„„       „    ,.    i-nn'„n 

If  visual  contact  not  estahli.shed  u)  on  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  2.0  miles  after  passing  MEF  RBn,  climb  to  louu  on 
crs  of  159°.  within  20  miles  of  .M  K  ¥  RBn. 

MSA:  000°-090°— 1300';  090°-lS0°— 1300*;  180°-270°— 1400';  270°-360°— 1500'. 

City,  Melbourne;  State,  Fta.;  Airport  Name,  John  F.  Kennedy  Memorial;  Elev.,  32';  Fac.  Class..  SBH;  Ident.,  MEF;  Procedure  No.  1,  Amdt.  1;  Efl.  Date,  1  Aug.  64;  ?up. 

Amdt.  No.  Orlg.  Dated,  7  Mar.  64 
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Transition 


From — 


To- 


Oourse  and 
distance 


Minimum 

altitude 

(ibet) 


Ceiling  and  visibility  minlmums 


Condition 


LAF  VOR- 
EFT  VOR.. 
Rossvllle  Int 
Boiler  Int*.. 
VUlage  Int%. 


2-engine  or  less 


65  knots 
or  less 


More  than 
66  knots 


More  than 
2-engine, 

more  than 
65  knots 


LA  LOM 

LA  LOM 

LA  LOM 

LA  LOM 

LA  LOM  (final) 


Direct 
Direct. 
Direct 
Direct 
Direct 


2300 
2300 
2300 
2300 
2000 


T-dn»»#. 
C-dn.... 
8-dn-lO. 
A-dn.... 


300-1 
600-1 
400-1 
800-2 


300-1 
600-1 
400-1 
800-2 


20fr-H 
600-l>i 
400-1 
800-2 


Procedure  turn  8  side  of  crs,  278°  Outbnd,  098°  Inbnd,  2200'  within  10  miles 
Minimum  altitude  over  facility  on  final  approach  crs,  2000'. 
Crs  and  distance,  faciUty  to  airport,  098°— 4.9  miles. 

t  J[oiiW'H^ro^d''Latnf  S"  E^T  VOR°on'R^-^7  """"^  '^^""^  minimums  or  if  landing  not  accomplished  within  4.9  miles  after  passing  LA  LOM,  make  rightKilimbing 
wSTl  reqS  tor'Ciwi^r^^^  lOeastbound  climb  to  1800' on  heading  140°.    Rmiway  5 departures eastbomidcUmb  to  1800' on  runway  heading  before  proceeding  on  crs. 
••Caution:  1305'  tower  3.6  miles  ESE  of  airport  directly  in  line  with  Runway  10 
•Boiler  Int:  Int  EPT  VOR  R-045  and  LAF  VOR  R-135. 
%Village  Int:  Int  EPT  VOR  R-326  and  LAF  VOR  R-217. 
MSA:  000°-090°— 2000';  090°-180°— 2400';  180°-270°— 2200';  270°-360°— 2100'. 

City,  West  Lafayette;  State,  Ind.;  Airport  Name,  Purdue  University;  Elev.,  605';  Fac.  Class.,  LOM;  Ident.,  LA;  Procedure  No.  2,  Amdt.  Orlg.;  Efl.  Date,  1  Aug.  64 

2.  By  amending  the  following  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  97.11(c)  to  read: 

VOR  Standard  Instrduent  Approach  Peocbdcre 


Ceilings  are  in  feet  above  airport  elevation.    Distances  are  in  nautical 


Bearings,  heading?,  courses  and  radlals  are  magnetic.    Elevations  and  altitudes  are  In  feet  MSL 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles.  '  • —  "— v.v«. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the 'below  named  airport.  It  shaU  be  in  accordance  with  the  folinwin<7  )n.!tn,m«r,.  or,,^,^„„»,  „„    ^ 
tml^  an  approach  Is  conducted  in  accordance  with  a  diflerent  procedure  for  such  airport  auth^iz^d  bFthe  AdmXra^of  the  F^eral  A^ttol  A^^ 
shaU  be  made  over  specified  routes.    Minimum  altitudes  shaU  correspond  with  those'^tabllshed  for  e£  route  oSon  to  the  ^rti^X^I^wMtltfonh  i^'w.    P^'    '  " 


Transition 


From— 


To- 


Course  and 
distance 


Minim  imi 

altitude 

(feet) 


Ceiling  and  visibility  minimums 


Condition 


2-englne  or  less 


66  knots 
or  less 


Carlin  FM. 


EKO  VOR. 


More  than 
65  knots 


More  than 
2-englne, 

more  than 
65  knots 


Direct. 


9000 


T-dn. 
C-dn. 
A-dn. 


1300-2 
1600-1 
1800-8 


130O-2 
1600-2 
1800-2 


1300-2 
1600-2 
1800-2 


MfnTr^J!^  ^^^^J^"^^  of  crs  160°  Outbnd,  340°  Inbnd,  8600'  within  10  miles  (nonstandard  due  to  terrain). 
Mmimum  altitude  over  facility  on  final  approach  crs,  7600'  «»a^.;. 

Crs  and  distance,  facility  to  airport,  324°— 4.1  miles 

to  sicSc;;  onl^?0  withtaTo  mJils."^  "'^^  '''^'''  "^  <^uthonu>6  landing  minimums  or  if  landing  not  accomplished  within  4.1  miles  after  passing  EKO  VOR.  turn  left  and  climb 
Other  change:  Deletes  transition  from  Elko  RBn. 
MSA:  000°-090°-13,300';  090°-180°-13,300';  180°-270°-10,700';  270°-360°— 11,100'. 

(Mty,  Elko;  State,  Nev.;  Airport  Name,  Elko  Municipal;  Elev.,  6135';  ^-<^j,Class.  BVORTAC;  Went.,  EKO;  Procedure  No.  1,  Amdt.  6;  Efl.  Date,  1  Aug.  64;  Sup.  Amdt. 


N  Philadelphia  RBn..      . 
Navy  Willow  Grove  RBn..    . 

Hi-Line  Int 

Ricbboro  Int# """""I 


ARD  VOR 

ARD  VOR 

RichboroInt# 

ARD  VOR  (final). 


Direct 

Direct 

Via  radar  vector* 
Direct 


T-dn 

C-dn 

A-dn 


30O-1 
600-1 
800-2 


300-1 

eoo-1 

800-2 


200-H 

600-1H 

800-2 


V^^Xir!^^  kt"?^^^  ^  ^2^'^^  y*^  PHL  approach  control  radar  patterns. 

&t^  altTtu^/'ot?'f^7m'>'l°Cl\'ppX^c'^^^  ^'^^  ''  ^"^  ^°°^  -^^-^^  ^y-<^  10  -11-  ^"«  to  reception). 

Crs  and  distance,  faciUty  to  airport,  081°— 4.6  miles.  ' 

MSA:  000°-090°— 2800';  090°-180°— 1500';  180°-270°— 2400';  270°-360°— 3000'. 
City,  Trenton;  State.  N.J.;  Airport  Name,  Mercer  County;  Elev.,  213';  Fac.  C^^BVOR^Ment.,  ARD;  Procedure  No.  1.  Amdt.  3;  Efl.  Date,  1  Aug.  64;  Sup.  Amdt.  No. 2; 


RULES    AND    REGUt ATI 
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in.'TO 


RULES    AND    REG! M  ATlOKiS 


B>  arncridiii^  li.t 


.:o.w:.^  I-  :t:   ■  al  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  97.13  to  read: 
'   vAL  VOR  Standard  Instrumbnt  Approach  Prociddri 

Bearins?,  headta*?,  oour«8  and  radiate  are  magnetic.  Elevations  and  altitudes  are  In  feet  M8L.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwise  Indicated,  eioept  visibilities  which  are  in  statute  miles. 

If  an  Instrument  approscb  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  It  shall  be  in  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  Is  conducted  In  accordance  with  a  dlflerent  procedure  for  such  airport  authorleed  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.    Minlmom  altitudes  shaO  oomspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Celling  and  visibility  mlnlmnras 

To- 

Coorseand 
distance 

Minimum 

altitude 
(feet) 

Condition 

2-englne  or  less 

More  than 

#rom— 

66knoU 
or  less 

More  than 
65  knots 

2-«nglne, 

more  than 

66  knots 

Hibblna  VOR                                

Eveleth  VOR 

Direct 

3100 

T-dn. 

300-1 
900-1 
900-1 H 
900-1 

NA 

300-1 
900-1 
900-1 V^ 
900-1 

NA 

NA 

C-d    

NA 

C-n    

NA 

8-dn-27 

N\ 

A-dn 

NA 

Procedure  turn  N  side  of  crs,  067°  Outbnd,  267°  Inbnd,  2900*  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  2300'. 
Facility  on  airport. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0.0  mile  after  passing  VOR,  make  left-climbing  turn 
to  aiOC  on  R-087  within  10  miles.     Return  to  VOR  and  hold  E  on  R-087. 
Note;  Night  takeoffs  and  landings  not  authorized  Runways  5-23. 
MSA:  000*-090°— aiOC;  0e0°-270°— 2800';  270°-360°— 3500*. 


City,  Eveleth;  State,  Minn. 


Airport  Name,  Eveleth-Virglnia  Municipal;  Elev.,  1385';  Fac.  Class.,  L-BVOR;  Ident.,  EVM;  Procedure  No.  TerVOR-27,  Amdt.  Orig.;  Eff. 

Date,  1  Aug.  64 


MEF  RBn 

MLB  VOR 

Direct 

ISOO 

T-dn 

C-dn 

8-dn-« 

300-1 
600-1 
600-1 
800-2 

300-1 
60O-1 
600-1 
800-2 

•        200-H 

600-lH 
6no-i 

A-dn 

800-2 

Radar  vectoring  authorized  In  accordance  with  approved  patterns  for  Patrick  AFB  Radar. 
Procedui«  turn  S  Mde  of  crs,  262°  Outbnd,  082°  Inbnd,  1500*  within  10  miles. 
Minimum  altitude  over  facility  on  flnal  approach  crs,  600'. 

FaciUty  on  airport;  breakofT  point  to  Runway  9, 087°— 0.3  mile.  .  ,    ,     .  ^,  ...  .      ,,t„.,^t. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0.0  mile  after  passing  MLB  VOR,  turn  right  and 
climb  to  1500'  on  R-162  within  20  miles  of  .MLB  VOR. 

MSA:  000°-090°— 1300';  090°- 180°— 1300';  180°-270°— 1400';  270°-360°— ISOC. 

City  Melbourne-  State,  Fla  ■  Airport  Name,  John  F.  Kennedy  Memorial;  Elev.,  32*;  Fac.  Class.,  BVOR;  Ident.,  MLB;  Procedure  No.  TerVOR-9,  Amdt.  4;  Eft.  Date,  1  Aug. 

64;  Sup.  Amdt.  No.  3;  Dated,  7  Mar.  64 


MEF  RBn. 


MLB  VOR. 


Direct. 


ISOO 


T-dn... 
C-dn... 
8-dn-27 
A-dn... 


300-1 
600-1 
000-1 
800-2 


300-1 
60O-1 
600-1 
800-2 


200-H 
600-14 
600-1 
80O-2 


Radar  vectoring  authorized  in  accordance  with  approved  patterns  for  Patrick  AFB  Radar. 
Procedure  turn  S  side  of  crs,  100°  Outbnd,  280°  Inbnd,  1500'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  600'. 

Facility  on  airport.     Breakofl  point  to  Runway  27,  268°— 0.4  mile.  ,,,„,r«T,   ^        i  ,»      j    ..    » 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimnma  or  if  landing  not  accomplished  within  0.0  mile  after  passing  MLB  VOR,  turn  left  and  climb 
to  1500'  on  R-260  and  proceed  to  Deer  Park  VHF  Int. 

MSA:  000°-090°— ISOC;  090°-180°— 1300';  180°-270°— 1400';  270°-360°— ISOO*. 

City  Melbourne;  State,  Fla.;  Airport  Name,  John  F.  Kennedy  Memorial;  Elev.,  32';  Fac.  Class.,  BVOR;  Ident.,  MLB;  Procedure  No.  TerVOR-27,  Amdt.  Orlg.;  Ed.  Date, 
'  1  Aug.  64 


VOR 

Direct, 

Direct 

7600 

UOUO 

T-dn 

C-dn 

S-dn 

300-1 
600-1 
600-1 

NA 

300-1 
60O-1 
600-1 

NA 

300-1 

VOR  

wjo-14 

1 

600-1 

A-dn* 

NA 

Procedure  turn  S  side  of  crs,  275°  Outbnd,  095°  Inbnd,  7200'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  6100*. 

ff^visuifl  conWoTot  enrbulh'cd  u^n  de^mto  authorized  landing  minimums  or  if  landing  not  accomplished  within  0.0  mile  o(  BIW  VOR,  climb  to  7500'  on  R-105  within 

•Alternate  minimums  of  800-2  authorized  for  air  carrier  with  weather  reporting  service  available  at  airport. 
MSA:  000°-090°— 10,100';  090*- 190°— 9400';  180°-270°— 13,100';  270°-360°— 10,300'. 

CJty  Rlverton;  State,  Wyo.;  Airport  Name,  Rlverton  Municipal;  Elev.,  5498';   Fac.  Class^ BVOR- Ident.,  RIW;  Procedure  No.  TerVOR-10,  Amdt.  1;  Eff.  Date,  1  .\ug.  G4; 
"  Sup.  Amdt.  No.  Orlg.;  Dated,  9  Feb.  63 


Moneta  Int 

Sweetwater  Int. 


VOR. 
VOR. 


Direct. 
Direct. 


7500 
9000 


T-dn. 
C-dn. 
S-dn. 
A-dn 


300-1 
40O-1 
400-1 

NA 


300-1 
500-1 
400-1 

NA 


300-1 

.^oo-m 

400-1 
NA 


Procedure  turn  N  side  of  crs,  103°  Outbnd,  283°  Inbnd,  740^  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  5900'. 

Facility  on  airport.     BreakofT  point  to  runway,  279°— 0.5  mile.  ,  _^^^,     „„      .,       ,  -r^T-nr  tm-o    »ii^k  ♦«  rnnn'  nn  R-'TS 

If  vLsual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0.0  mile  of  RIW  VOR,  climb  to  7600   on  n 

within  15  miles.  ^.  ^,  ,  .,,.,*    ■       _i 

•  \ltem.'»te  minimums  of  800-2  authorized  for  air  carriers  with  weather  reporting  service  available  at  airport. 
MSA:  000°-090°— 10,100';  090°-l80°— 9400';  180°-270°— 13,100';  270°-360°— 10,300*. 

City   Rlverton-  State.  Wyo.;  Airport  Name,  Rlverton  Municipal;  Elev.,  6498';  Fac.  Class.,  BVOR;  Ident,  RIW;  Procedure  No.  TerVOR-28,  Amdt.  1;  Eff.  Date,  1  -^ug- 
*■  '  •      J    '  64;  Sup.  Amdt.  No.  Orig.;  Dated,  9  Feb.  63 
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rRDMiNi  Approach  Procedurii — Continued 


Transition 

Ofilling  and  vl.ilhmty  minlmiim* 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 
2-englne, 

more  than 
65knoU 

From— 

65  knots 
or  less 

More  than 
65knoU 

Pike  Int 

Shadlnt 

Direct 

2000 
4000 
1500 

T-dn 

300-1 
400-1 
500-1 
800-2 

300-1 
400-1 
500-1 
800-2 

200- Vi 
400-1 
600-1 1.4 
800-2 

Saddle  Int 

Pike  Int.. 

Direct 

S-dn-3 

Shad  Int 

Breakwater  Int  (final). 

Direct 

C-dn 

A-dn# 

Radar  vectoring  authorized  in  accordance  with  approved  Los  Angeles  Radar  patterns. 
Procedure  turn  N  side  of  crs,  216°  Outbnd,  036°  Inbnd,  2500'  w  ithin  10  miles  of  Breakwater  Int. 
Minimum  altitude  over  Breakwater  Int  on  flnal  approach  crs,  1500'. 

Crs  and  distance.  Breakwater  Int  to  airport,  036°— 4.5  miles.    Breakoff  point  to  runwav,  036°— 0.4  mile. 

if  vi.sual  conUct  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0.0  mile  of  SMO  VOR.  turn  right  climb  via  R-061 
to  intercept  LOB  R-305,  turn  right,  cUmb  direct  to  Stadium  Int.  at  2000'.  ,  b   i,  v.    uu  »«.  «-v«. 

#Wcather  available  0700-2300. 
MSA:  045°-135°— 6600';  135°-225°— 2600';  225°-315°— 4000';  315°-045°— 7500*. 

City,  Santa  Monica;  State,  Calif.;  Airport  Name,  Santa  Monica  Municipal;  Elev.,  175';  Fac.  Class.,  I^VOR;  Ident.,   SM!0;  Procedure   No.   TerVOR-3   Amdt   1-  Eff. 

Date,  1  Aug.  64;  Sup.  Amdt.  No.  Orlg.;  Dated,  7  Mar.  64  '    ' 

4.  By  amending  the  following  very  high  frequency  omnirange-distance  measuring  equipment  (VOR^DME)   procedures 
prescribed  in  §  97.15  to  read: 

VOR-DME   Standard  Instrument  Approach   Procjcddri 

Bearings,  headings,  courses  and  radials  are  magnetic.    Elevations  and  altitudes  are  in  feet  MSL.    Ceilings  are  in  feet  above  airport  elevation.    Distances  are  In  nautical 
mDes  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  It  shall  be  in  accordance  with  the  following  instrument  approach  procedure 
unless  an  approach  Is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  l)e  made  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below 


Transition 

Ceiling  and  visibility  minimums 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 

From— 

65  knots 
or  less 

More  than 
65  knots 

3-engine, 

more  than 

65  knots 

25-mile  DME  fix  R-160 

lO-mlle  DME  fix  R-160 

340°. 

10,000 
7500 
6900 

T-dn 

1300-2 
1300-2 
1500-2 

1300-2 
1300-2 
1500-2 

1300-2 
1300-2 
1500-2 

10-mile  DME  fix  R-160. 

Elko  VOR , 

340° 

C-dn 

Elko  VOR 

2-mile  DME  fix  R-324 

324° 

A-dn 

Procedure  turn  W  side  of  crs,  160°  Outbnd,  340°  Inbnd,  8500'  within  10  miles. 

Nonstandard  due  to  terrain. 

Minimum  altitude  over  facility  on  final  approach  crs,  7500'. 

Crs  and  distance,  faciUty  to  &yt\xxi,  324°— 4.1  miles;  2-milc  DME  fix  to  airport,  324°— 2.1  miles. 

If  visual  contact  not  established  ui)on  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.1  miles  after  passing  EKO  VOR.  turn  left  and  climb 
to  8500^  on  R-160  within  10  miles  of  EKO  VOR. 

.V    ^''J  n  ^^®°  authorized  by  ATC,  D.M  E  may  be  used  within  25  miles  at  13,000'  between  R-135  clockwise  to  R-160,  and  within  10  miles  at  10,000'  between  R-135  clockwise 
mrough  K-270,  and  within  10  miles  at  13,000'  between  R-060  clockwise  to  R-135  to  position  aircraft  on  flnal  approach  crs  with  the  elimination  of  the  procedure  turn 

MSA:  aOO'*-090°-13,300';  090°-180°— 13,300';  180°-270°— 10,700';  270°-360°— 11,100'.  "<-<^un,  miu. 

City,  Elko;  State,  Nev.;  Airport  Name,  Elko  Municipal;  Elev.,  5135';  Fac.  Class.,  BVORTAC;  Ident.,  EKO;  Procedure  No.  VOR/DME  No.  1,  Amdt.  Orig.;  Eff   Date 

1  Aug.  64  ' 


T-dn... 
C-dn... 
8-dn-33 
A-dn-.. 


300-1 
400-1 
400-1 
800-2 


30(M 
fiOO-1 
400-1 
800-2 


600-1 H 

400-1 

800-2 


Procedure  turn  E  side  of  crs,  151°  Outbnd,  331°  Inbnd,  2000'  between  19  miles  and  29  miles  of  VOR. 
Minimum  altitude  over  19-mile  DME  fix  on  final  approach  crs,  2000'. 
Crs  and  distance,  19-mlle  DME  fix  to  airport,  331°— 5.9  miles. 


If  visual  contact  not  estabUshed  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  at  14-mlle  DME  fix.  turn  right,  climb  to  2000'  on  JAN  VOR 
K-128,  proceed  to  Rankin  Int.    Hold  SE,  1-minute  right  turns,  308°  Inbnd.  <  t>    ,  » u«. 

te:' W0°^°i^°7'(iS^;1)W°^l«)°-n»^^  '""  straight-in  approach  with  the  elimination  of  procedure  turn. 

City,  Jackson;  State,  Miss.;  Airport  Name,  AUen  C.  Thompson  Field;  Elev.,  345';  Fac.  Class.,  H-BVORTAC;  Ident.,  JAN;  Procedure  No.  VOR/DME  No  1  Amdt  Orie  • 

Efl.  Date,  1  Aug.  64  /,«!..  v. us., 


MOW  tOR. 


9-mile  DME  fix  R-356. 


Direct. 


2800 


T-dn 

C-dn 

8-dii-17. 
A-dn 


300-1 
400-1 
400-1 
800-2 


300-1 
600-1 
400-1 
800-2 


200-H 
800-11,4 
400-1 
800-2 


Procedure  turn  W  side  of  crs,  356°  Outbnd,  176°  Inbnd,  2800'  between  9-  and  19-mile  DME  fix  R-356. 
Minimum  altitude  over  9-mile  DME  fix  R-356  on  final  approach  crs,  2300'. 
Lrs  and  distance,  9-mile  DME  fix  to  airport,  176°— 4.7  miles. 


15  m^UeT"*^  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  at  4.3-mUe  DME  fix  R-356,  climb  to  2800'  on  R-176  within 

*llnu!^af  ion^^r'ooed''"'^  t^*^  ^^  ^^^'  ^^^  ^^^  ™*y  ^  ^^  ^  position  aircraft  for  straight-in  approach  at  2800'  between  R-343  C  W  to  R-032  via  15-mile  DME  arc  with  the 

City,  Mason  City;  State,  Iowa;  Airport  Name,  Mason  City  Municipal;  Elev.,  1216';  Fac.  Class.,  M-BVORTAC;  Ident.,  MCW;  Procedure  No.  VOR/DME  No  1   Amdt  1- 

Eff.  Date,  1  Aug.  64;  Sup.  Amdt.  No.  Orig.;  Dated,  13  June  64  '  •    .  •    . 
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Bv  ammd 


RULES    AND    REGULAT'ONS 

:r.  r       inding  system  procedures  prescribed  in  §  97  1 
JLS  Standard  Instbcmbnt  Approach  Pbocbdcri 


Bearincs,  bea<Un^,  ooorses  and  radiate  are  magnetic.  Elevations  and  altitades  are  In  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  in  nautical 
milea  onleas  otlierwlse  Indicated,  eioept  vlslbilitleB  which  are  In  statute  mlie^. 

If  an  Instnunezit  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  Is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  vlsibUity  minimums 

To- 

Coarse  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-enKine, 

mor»>  than 
65  knots 

65  knots 
or  less 

More  than 
66  knots 

Fairhank*  T.FR 

LOM 

Direct- 

4000 
3000 
4000 
4000 
4000 
4000 
4000 
4000 
4000 

T-dn 

300-1 
400-1 
200-H 
600-2 

300-1 
500-1 

2oa-H 

600-2 

200-H 
50O-1H 
200-H 
600-2 

Foi  RBn .„ 

LOM 

Direct 

C-dn**** 

S-dn-19"* 

A-dn 

Chena  Int 

LOM      ♦ 

Direct 

Alder  RBn 

LOM     , 

Direct 

Fairbanks  LFR 

Fox  RBn . 

Direct 

Chena  Int 

Fox  RBn.. 

Direct 

Alder  RBn 

Foi  RBn.. 

Direct 

Fairbanks  VOR 

LOM   .  — 

Direct 

Fairbanks  VOR 

Fox  RBn     

Direct 

Radar  Terminal  Transitional  Altitudes:  000°-360°,  400^  within  10  miles;  098°— 260°,  4000*  within  10-25  miles;  250°-098'',  5O0O'  withhi  10-20  miles. 

Procedure  turn  W  side  of  N  crs,  009°  Outbnd,  189°  Inbnd.  3000'  within  5  miles  of  LOM;  4000'  **  within  15  mUes  of  Fox  RBn. 

Minimum  altitude  at  glide  slope  int  Inbnd,  3000*. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  2265'— 5.6  miles;  at  MM,  eec— 0.6  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  turn  left,  climb  to  2400',  proceeding  direct  to  FI-LFR,  then 
on  E  crs  (060°)  to  Chena  Int  or.  when  directed  by  KTC,  climb  to  4000'  on  S  crs,  ILS  within  20  miles. 

•All  maneuvering  E  of  airport;  SOC  terrain  within  1  ^  miles  W  of  airport  rising  to  lOOC  within  2  miles. 

"Caution:  Do  not  descend  below  4000'  until  past  Fox  RBn  Inbnd  on  final  approach. 

•••With  glide  slope  inoperative,  straight-in  minimums  for  runway  19  are  40O-1.  Fairbanks  Radar  must  provide  airplane  position  over  "W  MSL  radio  tower  3.3  miles  N  of 
runway  19.    Descent  below  1200*  not  authoriicd  until  past  tower.    Without  positive  radar  position  over  tower,  700-1  minimums  apply. 

Major  changes:  Deletes  Wood  River  Int  transitions. 

City.  Fairbanks;  State,  Alaska;  Airport  Name,  Fairbanks  International;  Elev.,344';  Fac.  Class.,  ILS;  Ident.,  I-FAI;  Procedure  No.  ILS-19,  Amdt.  7;  Eff.  Date,  1  Aug.  64; 

Sup.  Amdt.  No.  6;  Dated,  10  Dec.  60 


Kiverhead  VOR 

LOM  --- 

Direct 

1800 

T-dn 

300-1 
SOO-1 
200-H 
600-2 

300-1 
600-1 
200-H 
600-2 

2C0-H 

1 

C-dn 

600-1 H 

B-dn-6  

200-H 

A-dn 

600-2 

Procedure  turn  S  side  of  crs,  237°  Outbnd,  057°  Inbnd,  1800'  within  10  miles  of  LOM. 
Minimum  altitude  at  glide  slope  Interception  Inbnd,  1700'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM  1681'— 5.3  miles;  at  MM  309'— 0.6  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimumsorlf  landing  not  accomplished  make  right -climbing  turn  as  soon  as  practicable  to  1800  .re- 
turning to  LOM,  hold  SW,  1-minute  right  turns,  Inbnd  067°. 

NoTKs:  1.  Approach  lights  are  neon  ladder-type  system.    2.  Runways  10-28  closed  nights. 
Other  change:  Deletes  note  re  noncontinuous  tower  operation  and  straight-in  minimums. 

';  Fac.  Class.,  IL8;  Ident.,  I-IL8;  Procedure  No.  ILS-6,  Amdt.  8;  Eff.  Date,  1  Aug.  64;  Sup.  Amdt.  No.  7;  Dated, 
22  Dec.  62 


City,  IsUp;  State,  N.Y.;  Airport  Name,  MacArthur;  Elev.,i 


LAF  VOR.. 
EPT  VOR.. 
Rossville  Int 
Boiler  Int^.. 
VUlage  Int% 


LA  LOM 

LA  LOM 

LA  LOM 

LA  LOM 

LA  LOM  (final) 


Direct 
Direct. 
Direct 
Direct 
Direct 


2300 
2300 
2300 
2300 
2000 


T-dn**# 

300-1 
80O-1 
40O-1 
80O-2 

3D0-1 
600-1 
400-1 
800-2 

C-dn 

8-dn-lO 

A-dn 

20O-H 
600-14 
400-1 
800-2 


Procedure  turn  3  side  of  crs  278°  Outbnd,  098°  Inbnd,  2200'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  2000'. 

If  visual  contact  not  establLshed  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  make  rlght-cUmbing  turn  to  2300'  and  proceed  Inbnd  to  EPT 

Notes:  i.^Alrcraft  departing  Runway  10  ea.st bound  climb  to  1800' on  heading  of  140°,  Runway  5  departures  eastbound  climb  to  1800' on  runway  heading  before  proceeding 
on  crs     2   No  glide  slope,  approach  lights,  middle  marker  or  middle  compass  locator. 

••'CArTioN:  1305'  tower  3.6  miles  ESE  of  airport  directly  in  line  with  Runway  10. 

#300-1  required  for  Runway  5.  . 

•Boiler  Int:  Int  EPT  VOR  R-045  and  LAF  VOR  R-135. 

%Village  Int:  Int  EPT  VOR  R-325  and  LAF  VOR  R-217.  ' 

City,  West  Lafayette;  State,  Ind.;  Airport  Name,  Purdue  University;  Elev..  605';  Fac.  Class.,  ILS;  Ident.,  I-LAF;  Procedure  No.  IL8-10,  Amdt.  Orig.;  Eff.  Date,  1  Au?  04 

These  procedures  shall  become  effective  on  the  dates  specified  therein, 
(Sees.  307(c) ,  313(a) ,  601,  Federal  Aviation  Act  of  1958;  49  U.S.C.  1348  (c) ,  1354(a) ,  1421;  72  Stat.  749,  752,  775) 
Issued  in  Washington,  D.C.,  on  June  26, 1964. 


G.  S.  Moore, 
Director.  Flight  Standards  Service. 


[F.R.  Doc.  64-6580;  Filed,  July  29,  1964;  8:45  a.in.] 
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Title  7— AGRICULTURE 

j.jU^Hp   A — Office  of  the  Secrptory   of 
AqricuUure 


PARI 


ADMINiS'RAT'lVE 


REGULATIONS 


SUBPAR' 


APPEALS 


lONTRACT 


Board  of  Contract  Appeals;  Membership 

Section  1.103  Board  of  Contract  Ap- 
peals is  amended  as  follows: 

Paragraph  (a)  Membership  is  deleted 
and  the  following  paragraph  (a)  is  in- 
serted in  lieu  thereof : 

§  1.103      Board  of  Contract  Appeals. 

(a)  Membership.  The  Board  of  Con- 
tract Appeals  shall  be  designated  by  the 
Administrative  Assistant  Secretary  for 
each  case  and  be  composed  of  not  less 
than  three  members  as  follows:  One 
member  from  the  Office  of  the  General 
Counsel,  who  shall  serve  as  Chairman, 
one  member  from  the  Office  of  Plant  and 
Operations,  who  shall  serve  as  Secre- 
tary, and  one  member  from  the  Depart- 
ment experienced  in  the  subject  matter 
of  the  work  involved  in  the  contract. 
Other  members  from  the  Department 
may  be  designated  upon  recommenda- 
tion by  the  Director  of  Plant  and  Opera- 
tions. No  member  shall  have  been  di- 
rectly involved  in  the  formulation  or  ad- 
ministration of  the  contract  in  dispute. 
An  alternate  may  be  designated  by  the 
Administrative  Assistant  Secretary  for 
any  Board  member  who  dies,  or  is  absent, 
or  disqualified.  The  Director  of  Plant 
and  Operations  shall,  in  consultation 
with  the  agencies  involved,  determine 
availability  of  employees  best  qualified 
to  serve  on  the  Board  and  advise  the  Ad- 
ministrative Assistant  Secretary  thereof 
with  his  recommendations  for  composi- 
tion of  the  Board. 

*  *  •  •  • 

This  amendment  shall  become  effective 
upon  publication. 

Dated:  July  27, 1964. 

Joseph  M,  Robertson, 
Administrative  Assistant  Secretary. 

|P.R.    Doc.    64-7603;    Piled,    July    29,    1964; 
8:50  a.m.] 
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AND    OTHER     r'RODLiCT;; 


rketing 


N  S  P  £  C 


Subpart — United  So         *^     ndards  for 

Grades   of   Appny, 

On  June  3,  1964,  a  notice  of  proposed 
nile  making  was  published  in  the  Fed- 
ERAL  Register  (29  F.R.  7242)   regarding 

'Packing  of  the  product  in  conformity 
Thon  requirements   of   these   standards 

snail  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drtlg.  and 
^-osmetic  Act  or  with  applicable  State  laws 
and  regulations. 


FEDERAL    RFGIS^ER 

a  proposed  revision  of  United  States 
Standards  for  Grades  of  Apples  (7  CFR, 
§§  51.300-51.323). 

Statement  of  considerations  leading  to 
the  revision  of  the  grade  standards. 
These  grade  standards  were  last  revised 
in  September  1963.  Experience  in  the 
application  of  the  standards  during  the 
past  packing  season  indicated  the  need 
for  further  changes  in  packing  require- 
ments in  §  51.311  and  in  the  definitions 
of  diameter  in  §  51.322  in  order  to  bring 
the  standards  into  line  with  current 
sizing  and  packaging  practices.  In  addi- 
tion to  these  changes  the  proposal  in- 
cluded clarification  of  several  other  re- 
quirements and  definitions  in  the  inter- 
est of  more  uniform  interpretation  and 
application  of  the  grade  standards. 

In  response  to  the  proposed  revised 
standards  a  large  retail  organization  sub- 
mitted comments  recommending  a  num- 
ber of  changes.  Important  among  these 
were  higher  color  requirements  and  re- 
duced tolerances  for  defects,  particularly 
in  individual  containers.  These  views 
generally  are  not  shared  by  producers 
and  shippers  of  apples,  and  in  the  ab- 
sence of  other  supporting  data  no  change 
is  made  in  the  requirements  of  the 
standards  as  published  under  notice  of 
proposed  rule  making. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Grades  of  Apples  are  hereby  promul- 
gated pursuant  to  the  Agricultural  Mar- 
keting Act  of  1946  (60  Stat.  1087,  as 
amended;  7  U.S.C.  1621-1627). 


Sec. 

51.300 

51.301 

51.302 

51.303 

51.304 


Grades 

U.S.  Extra  Fancy. 
U.S.  Fancy. 
U.S.  No.  1. 
U.S.  UtUity. 
Combination  grades. 


Color  Requirements 

51.305  Color  requirements. 

Unclassified 

51.306  Unclassified. 

Tolerances 

51.307  Tolerances. 
Application  of  Tolerances 

51.308  Application  of  tolerances. 
Calculation  of  Percentages 

5 1 .309  Calculation  of  percentages. 
Condition  After  Storage  or  Transit 

51 .310  Condition  after  storage  or  transit. 

Packing  Requirements 

5 1 .3 1 1  Packing  requirements. 

Marking  Requirements 

51.312  Marking  requirements. 

Definitions 

51.313  Mature. 

51.314  Overripe. 

51.315  Carefully  hand-picked. 

51.316  Clean. 

51.317  Fairly  well  formed. 

51.318  Injury. 

51.319  Damage. 

51.320  Serious  damage. 

51.321  Seriously  deformed. 

51.322  Diameter. 


10573 


UJS.  Condition  Standakds  for  Export 


Sec. 

51.323     VS.  Condition  Standards  for  Export. 

AuTHORiTT :  The  provisions  of  this  subpart 
Issued  under  sees.  203,  205,  60  Stat.  1087. 
as  amended,  1090  as  amended;  7  U.S.C.  1622, 
1624. 

Grades 

§  51.300      U.S.  Extra  Fancy. 

"U.S.  Extra  Fancy"  consists  of  apples 
of  one  variety  which  are  mature  but  not 
overripe,  carefully  hand-picked,  clean, 
fairly  well  formed;  free  from  decay,  in- 
ternal browning,  internal  breakdown, 
scald,  scab,  bitter  pit,  Jonathan  spot, 
freezing  injury,  visible  water  core,  and 
broken  skins  and  bruises  except  those 
which  are  slight  and  incident  to  proper 
handling  and  packing.  The  apples  are 
also  free  from  injury  caused  by  smooth 
net-like  russeting,  sunburn  or  spraybum, 
limb  rubs,  hail,  drought  spots,  scars,  dis- 
ease, insects,  or  other  means;  and  free 
from  damage  by  smooth  solid,  slightly 
rough  or  rough  russeting,  or  stem  or 
calyx  cracks,  and  free  from  damage  by 
invisible  water  core  after  January  31st 
of  the  year  following  the  year  of  pro- 
duction. Each  apple  of  this  grade  has 
the  amount  of  color  specified  in  §  51.305 
for  the  variety.  (See  §§  51.305  and 
51.307.) 

§  S1.301      U.S.  Fancy. 

"U.S.  Fancy"  consists  of  apples  of  one 
variety  which  tire  mature  but  not  over- 
ripe, carefully  hand-picked,  clean,  fairly 
well  formed;  free  from  decay,  internal 
browning,  internal  breakdown,  bitter  pit, 
Jonathan  spot,  scald,  freezing  injury, 
visible  water  core,  and  broken  skins  and 
bruises  except  those  which  are  incident 
to  proper  handling  and  packing.  The 
apples  are  also  free  from  damage  caused 
by  russeting,  sunburn  or  spraybum,  limb 
rubs,  hail,  drought  spots,  scars,  stem  or 
calyx  cracks,  disease,  insects,  invisible 
water  core  after  January  31st  of  the  year 
following  the  year  of  production,  or  dam- 
age by  other  means.  Each  apple  of  this 
grade  has  the  amount  of  color  specified 
in  §  51.305  for  the  variety.  (See  §§  51.305 
and  51.307.) 

§51.302     U.S.  No.  1. 

The  requirements  of  this  grade  are  the 
same  as  for  U.S.  Fancy  except  for  color, 
russeting,  and  invisible  water  core.  In 
this  grade  less  color  is  required  for  all 
varieties  with  the  exception  of  the  yellow 
and  green  varieties  other  than  Golden 
Delicious.  Apples  of  this  grade  are  free 
from  excessive  damage  caused  by  rus- 
seting which  means  that  apples  meet 
the  russeting  requirements  for  U.S. 
Fancy  as  defined  under  the  definitions 
of  "damage  by  russeting",  except  the  ag- 
gregate area  of  an  apple  which  may  be 
covered  by  smooth  net-like  russeting 
shall  not  exceed  25  percent;  and  the  ag- 
gregate area  of  an  apple  which  may  be 
covered  by  smooth  solid  russeting  shall 
not  exceed  10  percent:  Provided,  That 
in  the  case  of  the  Yellow  Newtown  or 
similar  varieties  the  aggregate  area  of  an 
•apple  which  may  be  covered  with  smooth 
solid  russeting  shall  not  exceed  20  per- 
cent. Each  apple  of  this  grade  has  the 
amount  of  color  specified  in  §  51.305  for 
the  variety.    There  is  no  requirement  in 
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ttus  grade  pertaining  to  invisible  water 
core      'See  §5  51,305  and  51,307 

'a'  U,S.  No.  1  Earl.-:  "US  No  1 
Early"  consists  of  apples  v,-hich  n:'.-*-' 
the  requirements  of  U.S.  No.  1  grade  -x- 
cept  as  to  color  and  maturity,  and 
meet  a  minimum  size  requirement. 
Apples  of  this  grade  have  no  color  re- 
quirements, need  not  be  mature,  and  are 
not  less  than  2  inches  iii  diameter.  This 
Krade  is  provided  for  varieties  such  as 
Duchess,  Gravenstem,  Red  June,  Twenty 
Ounce.  Wealthy.  Williams,  Yellow 
Transparent,  and  Led:,  or  other  varieties 
which  are  normally  marketed  during 
th;e  summer  months      'See  5  51.307.) 

-b'  US  No,  1  Hail  '  U,3.  No.  1  Hail" 
cons:>t.s  of  apples  which  meet  the  re- 
quirpmf-'nts  of  U.S  No  1  grade  except 
that  hail  marks  where  the  s.-cir.  has  not 
been  broken,  and  well  healed  hail  marks 
where  the  skin  ha^  been  broken,  are  per- 
nutt^^d.  pro'.ided  the  apples  are  fairly 
well  formed.      See  .5?  51,305  and  51.307.) 

S  ,jl..i0.i      U.-».  liilitv 

"US  Utility"  con.sists  of  appjes  of 
one  variety  which  are  mature  but  not 
overripe,  carefully  hand-picked,  not  seri- 
ously deformed:  free  from  decay,  inter- 
nal browning,  internal  breakdown,  scald. 
and  freezing  injury.  Tlie  apples  are  also 
free  from  serious  damai^e  caused  by  dirt 
or  other  foreign  matter,  broken  skins. 
bruises,  russeting.  sunburn  or  sprayburn, 
limb  rubs,  hail,  drought  spots,  scars. 
stem  or  calyx  cracks,  visible  water  core, 
disease,  injects,  or  other  means.  (See 
§  51  307.) 

§  .il.iiOl       (  omhination  criKle*. 

•  a  ■    Combinations  of  the  above  grades 
mav  be  'ised  as  follows 

1  Combination  U  S  Extra  Fancy 
and  US  Fancy. 

'2'    Combination  U,S    Fancy  and  U.S. 
No  1: 

'3^    Combination  U,S.  No.  1  and  U.S. 
Utility. 

b  CombmatioiL-  other  than  these 
are  not  permitted  in  connection  with 
the  US  apple  grades  When  Combina- 
tion trrades  are  packed,  at  least  50  per- 
cent of  the  apples  in  any  lot  shall  meet 
the  requirements  of  the  higher  grade 
in  the  com.bination        'See  §51.307.) 

CoLuR     REQ'"!REMFNTS 
§  51.30."       (  olor  r«'<pnr<  ttitnt-. 

In  additii,jn  t«„t  the  requirement  speci- 
fied for  the  grades  set  forth  in  §§  51.300 
to   51.304   appl;s  of   these   grades  shall 
have  the  percentage  of  color  specified  for 
the  variety  in  Table  I  appearing  in  this 
section.     For  the  .solid  red  varieties  the 
percentage  stated  refers  to  the  area  of 
the  surface  which  must  be  covered  with 
a  good  shade  of  solid  red  characteristic 
of  the  variety:  Provided.  That  an  apple 
having  color  of  a  lighter  shade  of  solid 
red  or  striped  red  than  that  considered 
as  a  '-:ood  shade  of  rtxl  ch.aracteristlc  of 
the  variety  may  be  admitted  to  a  grade, 
provided  it  has  sufiBcient  additional  area 
covered  so  that  the  apple  has  as  good  an 
appearance  as  one  with  the  minimum 
percentage  of  good  red  characteristic  of 
the  variety  required  for  the  grade.    For 
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the  striped  red  varieties  the  percenta,ge 
stated  refers  to  the  area  of  the  surface 
in  which  the  stripes  of  a  good  shade  of 
'  ii  ch  iracteristic  of  the  variety  shall 
predominate  over  stripes  of  lighter  red, 
green,  or  yellow.  However,  an  apple  hav- 
ing color  of  a  lighter  shade  than  that 
considered  as  a  good  shade  of  red  charac- 
teristic of  the  variety  may  be  admitted 
to  a  grade,  provided  It  has  sufBcient  ad- 
ditional area  covered  so  that  the  apple 
has  8is  good  an  appearance  as  one  with 
the  minimum  percentage  of  stripes  of  a 
good  red  characteristic  of  the  variety  re- 
quired for  the  grade.  Faded  brown 
stripes  shall  not  be  considered  as  color 
except  In  the  case  of  the  Gray  Baldwin 
variety. 

Table  I— Color  Reqcirements  foe  SPEcmED  U.S. 
Grades  or  Apples  by  Variety 


Variety 


SoUd  Red: 

Black  Ben 

Oano 

Wtnesap 

Other  similar  varlettee  « 

Red  Sport  varieties  '.. 

Striped  or  partially  red: 

Jonathan 

Mcintosh » 

Cortland 

Other  similar  varieties  • 

Rome  Beauty 

Stayman 

York  Imperial 

Baldwin 

Ben  Davis 

Delicious. - 

Mammoth  Black  Twig 

Turley 

Wagener 

Wealthy 

Willow  Twiit 

Northern  Spy 

Other  similar  varletiM  * 

Huhbardston 

Stark 

Other  similar  varieties 

Red  June 

Red  Qravenstein 

Williams 

Other  similar  varieUes 

Qravenstein 

Duchess.- 

Other  similar  varieties' 

Red  cheeked  or  blushed: 

Maiden  Blush 

Twenty  Ounce 

Winter  Banana 

Other  similar  varieties 

Green  varieties 

Yellow  varieties. 

Golden  Delicious... 


U.S. 
extra 
faooy 


PereefU 
66 
66 
66 
66 
66 

66 
60 
SO 
60 
60 
SO 
80 
GO 
SO 
60 
60 
SO 
SO 
60 
SO 
SO 
SO 
60 
GO 
80 
SO 
60 
SO 
60 
26 
25 
26 


U.S. 
fancy 


CO 


Percent 
40 
40 
40 
40 
40 

83 

33 

33 

33 

33 

33 

33 

26 

2S 

25 

25 

25 

25 

26 

25 

26 

26 

16 

IS 

15 

15 

16 

15 

16 

10 

10 

10 


(') 


U.S. 
No.l 


PereerU 
25 
26 
25 
25 
25 

25 
25 
26 
25 
16 
15 
16 
15 
15 
15 
15 
15 
15 
15 
15 
15 
16 
10 
10 
10 


Ti'.l.ERANCES 
§  51.307       To!'r;tn(  CH. 

In  order  to  allow  for  variations  Inci- 
dent to  proper  grading  and  handling  in 
each  of  the  foregoing  grades  the  follow- 
ing tolerances  are  provided  as  specified: 

(a)  Defects:  (1)  U.S.  Extra  Fancy, 
U.S.  Fancy.  U.S.  No.  1.  U.S.  No.  1  Early 
and  U.S.  No.  1  Hail  grades:  10  percent 
of  the  apples  In  any  lot  may  fall  to  meet 
the  requirements  of  the  grade,  but  not 
more  than  one-half  of  this  amount,  or  5 
percent,  shall  be  allowed  for  apples  which 
are  seriously  damaged.  Including  there- 
in not  more  than  1  percent  for  apples 
affected  by  decay  or  internal  breakdown. 

(2)  US.  Utility  grade:  10  percent  of 
the  apples  In  any  lot  may  fall  to  meet 
the  requirements  of  the  grade,  but  not 
more  than  one-half  of  this  amount,  or 
5  percent,  shall  be  allowed  for  apples 
which  are  seri  usly  damaged  by  Insects, 
and  Includinc  m  the  total  tolerance  not 
more  than  1  ;  <  rcent  for  apples  affected 
by  decay  or  ini<'rnal  breakdown. 

(b)  When  applying  the  foregoing 
tolerances  to  Combination  grades  no 
part  of  any  tolerance  shall  be  allowed  to 
reduce,  for  the  lot  as  a  whole,  the  50 
percent  of  ar>p!es  of  the  higher  grade 
required  iri  the  combination  but  indi- 
vidual containers  shall  have  not  less 
than  40  percent  of  the  higher  grade. 

(c)  Size:  When  size  Is  designated  by 
the  numerical  count  for  a  container,  not 
more  than  5  percent  of  the  apples  in  the 
lot  may  vary  more  than  U  inch  in  di- 
ameter. When  size  is  designated  by 
minimum  or  maximum,  diameter,  not 
more  than  5  percent  of  the  apples  in  any 
lot  may  be  smaller  than  tlie  designated 
minimum  and  not  more  than  10  percent 
may  be  larger  than  the  designated 
maximum. 


A! 


.!>  ,'vnoN  OF  Tolerances 


>  Arkansas  Black.  Beacon.  Detroit  Rod,  Esopns  Splt- 
zenburg.  King  David,  Lowry.  .Mlnjon. 

»  When  Red  Sport  varieties  are  specified  as  such  they 
shall  meet  the  color  requirements  specified  for  Red  Sport 
varieties. 

»  Haralson,  Kendall,  Macoun.  Snow  (Fameuse). 

*  Bonum,  Early  Mcintosh,  Limbertwlg,  MUton.  Nero, 
Paragon.  Melba. 

s  Tinge  of  color. 

«  Red  Astraoban,  Smokehouse.  Summer  Rambo, 
Dudley. 

'  Blush  Cheek. 

'  None. 

'  Characteristic  ground  color. 

10  75  percent  or  more  of  the  surface  of  the  apnle  shall 
show  white  or  light  green  predominating  over  tne  green 
color. 

Unclassified 
§  31.306      Unclassified. 

"Unclassified"  consists  of  apples  which 
have  not  been  classified  in  conformity 
with  any  of  the  foregoing  grades.  The 
term  "unclassified"  is  not  a  grade  within 
the  meaning  of  these  standards  but  is 
provided  as  a  designation  to  show  that 
no  definite  grade  has  been  applied  to  the 
lot. 


§  51.308      Application  of  tui.runces. 

The  contents  of  individual  packages 
In  the  lot,  are  subject  to  the  following 
limitations:  Pr  mded.  That  the  averages 
for  the  entire  lot  are  within  the  toler- 
ances specified  for  the  grade: 

(a)  Packages  which  contain  more 
than  10  pounds: 

(1»  Shall  have  not  more  than  one  and 
one-half  times  a  specified  tolerance  of 
10  percent  or  more  and  not  more  than 
double  a  tolerance  of  less  than  10  per- 
cent, except  that  at  least  one  apple  which 
Is  seriously  damaged  by  Insects  or  af- 
fected bv  d*<  IV  or  Internal  breakdown 
may  be  permitted  m  any  package. 

(b)  Packages  which  contain  10  pounds 
or  less: 

(1)  Not  over  10  percent  of  the  pack- 
ages may  have  more  than  three  times  the 
tolerance  specified,  except  that  at  least 
one  defective  apple  may  be  permitted  in 
any  package:  Provided,  That  not  more 
than  one  apple  or  more  than  6  percent 
(whichever  is  the  larger  amount)  may  be 
seriously  damaged  by  iitsects  or  affected 
by  decay  or  internal  breakdown. 
Calculation  of  Percentages 

§  51.309      Calm!  iti..n  of  perrentage)^. 

(a)  When  the  numerical  count  Is 
marked  on  the  container,  percentages 
shall  be  calculated  on  the  basis  of  count 
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b'  When  the  minimum  dianiei<:r  or 
n-.ininuim  and  m.aximum  diameters  are 
marked  on  the  container,  percentages 
shall  be  calculated  on  the  basis  of  weight 
(C>  When  the  apples  are  in  bulk  ])er- 
centages  shall  be  calculated  on  ihr  ba;  is 
of  weight. 

Condition  After  Storage  or  Transit 

""I   "MQ       f.onditlon       ;(ftf>r      -tor;t«ie      or 
lr\in»i!. 

(a)  Decay,  scald  or  any  other  deteri- 
oration which  may  have  developed  on 
apples  after  they  have  been  in  storage  or 
transit  shall  be  considered  as  affecting 

condition  ar.d  not  the  grade 

i^,UKIN(,,  REQUIRE-M  ents 
§  51.311       Packing  rt'quirrments. 

(a)  Apples  tray  packed  or  cell  packed 
in  cartons  shall  bf?  arianged  according 
to  approved  and  n-coL-ni^ed  m,>'>thods. 
Packs  shall  be  at  Iea,>:  faiilv  ti^h-  ■  or 
fairly  well  filled,- 

'b>  Clo.sed  cartons  contaunng  apples 
:n;r  tray  or  cell  packed  shall  be  fairly 
'.veil  filled  '  or  the  pack  shall  be  suffi- 
c.er.tly  tight  to  prevent  any  appreciable 
movement  of  the  apples 

c  Packs  in  wooden  Ixjxcs  or  baskets 
.nhull  be  sufficiently  tight  to  prevent  any 
appreciable  movement  of  apples  within 
containers  when  the  packages  are  closed. 
Each  wrapped  apple  .shall  be  completely 
enclosed  by  its  individual  wrapper. 

(di  Apples  on  the  shown  face  of  any 
co:ita:ner  shall  be  reasonably  represent - 
ative  in  size,  color  and  quality  of  the 
contents. 

(e)  Tolerances:  In  order  to  allow  for 
variations  incident  to  proper  packing, 
not  more  than  10  percent  of  the  con- 
tainers in  any  lot  may  fail  to  meet  these 
requirements. 

^ I  n  R  K ;  N  < ,,     I  •;,  K  Q  1    i  R  t ,  M  f  NTS 
§  51,312       Markiiij;  rt<(u  irtniciit^. 

The  numerical  count  or  the  minimum 
diameter  of  the  apples  packed  in  a  closed 
container  shall  b<:'  indicated  on  the  con- 
tainer. 

(a)  When  the  numerical  coimt  is  not 
shown  the  minimum  diameter  shall  be 
plair-.ly  stamped,  stenciled,  or  otlierwise 
t;".:"irki-d  on  the  container  m  terms  of 
■■^■hole  inches,  or  whole  Inches  and  not  less 
than  eighth  inch  fractions  thereof,  In 
accordance  v,;il-i  tlie  facs 

Dffinitions 

§51.313       M.Uurr. 

"Mature"  means  that  the  apples  have 
reached  the  stage  of  development  which 

J  Fairly  tight"  means  that  apples  are  of 
the  proper  size  for  molds  or  ceU  compart- 
ments In  which  they  are  packed,  and  that 
molds  or  ceUs  are  filled  In  such  a  way  that 
^  J^ore  than  slight  movement  of  apples 
within  molds  or  cells  Is  possible.  The  top 
layer  of  apples,  o-  any  pad  or  space  fiUer 
oyer  the  top  layer  of  apples  shall  be  not 
more  than  %  inch  below  the  top  edge  of  the 
carton. 

'"Fairly  well  filled"  means  tlmt  tiip  iift 
^tri  °^  apples  in  containers  ranging  rrmn 
^uoo  to  2,900  cubic  inch  capacity  is  n  •  :< -; 
^Qan  37  pounds  for  Cortland,  Gr.ur  u  i 
Jonathan,  Mcintosh  and  Golden  r>-iicious 
varieties  and  not  less  than  40  pounds  for 
an  other  varieties. 
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uill  insure  tli  ■  proper  completion  of  the 
■fu>t--nirig  i,)r,•(:e^s■■:  B'-f ore  a  mature  apple 
lH'(',:'nie;-  ovt-iTipf  it  wiil  show  varying 
(itgrees  of  firmness,  depending  upon  the 
•it.  if  he  ripening  process.  The  fol- 
.  A  ;;  g  ti  :  :ns  are  used  for  describing  dif- 
ferent stages  of  firmness  of  apples: 

(a)  "Hard"  means  apples  with  a  tena- 
cious flesh  and  starchy  flavor. 

<b)  "Firm"  means  apples  with  a  tena- 
cious flesh  but  which  are  becoming  crisp 
with  a  slightly  starchy  flavor,  except  the 
Delicious  variety. 

(c)  "Firm  ripe"  means  apples  with 
crisp  flesh  except  that  the  flesh  of  the 
Gano,  Ben  Davis,  and  Rome  Beauty  va- 
rieties may  be  slightly  mealy. 

(d)  "Ripe"  means  apples  with  mealy 
flesh  and  soon  to  become  soft  for  the 
variety. 

§  51.U  I      Overripe. 

"Overripe"  means  apples  which  are 
dead  ripe,  with  flesh  very  mealy  or  soft, 
and  past  commercial  utility. 

§51.315     Carefn!!.  Ir..!  picked. 

"Carefully  hand-picked"  means  that 
the  apples  do  not  show  evidence  of  rough 
handling  or  of  having  been  on  the 
ground. 

§  51.316      Clean. 

"Clean"  means  that  the  apples  are 
free  from  excessive  dirt,  dust,  spray  resi- 
due and  other  foreign  material. 

§  51.317      Fairb  mcW  formed. 

"Fairly  veil  iormea  means  that  the 
apple  may  be  slightly  abnormal  in  shape 
but  not  to  an  extent  which  detracts  ma- 
terially from  its  appearance. 

§  ••  t    'i  1  ti       i  n jury, 

"Injury"  means  any  specific  defect  de- 
fined in  this  section;  or  an  equally  objec- 
tionable variation  of  any  one  of  these 
defects,  any  other  defect,  or  any  com- 
bination of  defects,  which  more  than 
slightly  detracts  from  the  appearance,  or 
the  edible  or  shipping  quality  of  the 
apple.  The  following  specific  defects 
shall  be  considered  as  injury : 

(a)  Russeting  in  the  stem  cavity  or 
calyx  basin  which  caimot  be  seen  when 
the  apple  is  placed  stem  end  or  calyx 
end  down  on  a  flat  surface  shall  not  be 
considered  in  determining  whether  or  not 
an  apple  is  injuied  b>  russeting. 
Smooth  net-like  nis  ti:  g  cutside  of  the 
stem  ca\ity  >  r  ;.^:.\  hi.:;;  shall  be  con- 
sidered as  ;:.  ny  when  an  aggregate 
area  of  m  rr  t  nan  10  percent  of  the  sur- 
face is  co\t:d,  and  the  color  of  the 
russeting  h  w.  no  very  pronounced  con- 
trast with  tlie  background  color  of  the 
apple,  or  lesser  amounts  of  more  con- 
spicuous net-like  russeting  when  the  ap- 
pearance is  affected  to  a  greater  extent 
than  the  above  amount  permitted. 

(b)  Sunburn  or  sprayburn,  when  the 
discolored  area  does  not  blend  into  the 
normal  color  of  the  fruit. 

(c)  Dailc  brown  or  black  limb  rubs 
which  affect  a  total  area  of  more  than 


)i.e- fourth  inch  in  diameter,  except  that 
light  brown  limb  rubs  of  a  russet  charac- 
t^^r  shall  be  considered  under  the  defini- 
tion of  injury  by  nisseting.' 

» The  area  refers  to  that  of  a  circle  of  tne 
specified  diameter. 
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(d)  Hail  marks,  drought  spots,  other 
similar  depressions  or  scars: 

( 1 )  When  the  skin  is  broken,  whether 
healed  or  imhealed; 

(2)  When  there  is  appreciable  dis- 
coloration of  the  surface; 

(3)  When  any  surface  indentation  ex- 
ceeds one-sixteenth  Inch  In  depth; 

(4)  When  any  surface  Indentation  ex- 
ceeds one-eighth  inch  In  diameter;  or, 

(5)  When  the  aggregate  affected  area 
of  such  spots  exceeds  one-half  inch  in 
diameter.* 

(e)  Disease:  (1)  Cedar  rust  Infection 
which  affects  a  total  area  of  more  than 
three-sixteenths  inch  in  diameter.* 

(2)  Sooty  blotch  or  fly  speck  which  is 
thinly  scattered  over  more  than  5  per- 
cent of  the  surfsice,  or  dark,  heavily  con- 
centrated spots  which  affect  an  area  of 
more  than  one-fourth  inch  in  diameter.' 

(3)  Red  skin  spots  which  are  thinly 
scattered  over  more  than  one-tenth  of 
the  surface,  or  dark,  heavily  concen- 
trated spots  which  affect  an  area  of  more 
than  one-fourth  Inch  in  diameter.' 

(f)  Insects:  (1)  Any  healed  sting  or 
healed  stings  which  affect  a  total  area  of 
more  than  one-eighth  inch  in  diameter 
Including  any  encircling  discolored 
rings.' 

(2)  Worm  holes. 

§  51.319      Damage. 

"Damage"  means  any  specific  defect 
defined  in  this  section;  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which  materially 
detracts  from  the  appearance,  or  the 
edible  or  shipping  quality  of  the  apple. 
The  following  speciflc  defects  shall  be 
considered  as  damage: 

(a)  Russeting  in  the  stem  cavity  or 
calyx  basin  which  cannot  be  seen  when 
the  apple  is  placed  stem  end  or  calyx 
end  down  on  a  flat  surface  shall  not  be 
considered  in  determining  whether  or 
not  an  apple  is  damaged  by  russeting, 
except  that  excessively  rough  or  bark- 
like russeting  in  the  stem  cavity  or  calyx 
basin  shall  be  considered  as  damage 
when  the  appearance  of  the  apple  Is  ma- 
terially affected.  The  following  types 
and  amounts  of  russeting  outside  of  the 
stem  cavity  or  calyx  basin  shall  be  con- 
sidered as  damage : 

(1)  Russeting  which  is  excessively 
rough  on  Roxbury  Russet  and  other  simi- 
lar varieties. 

(2)  Smooth  net-like  nisseting.  when 
an  aggregate  area  of  more  than  15  per- 
cent of  the  surface  is  covered,  and  the 
color  of  the  russeting  shows  no  very 
pronounced  contrast  with  the  back- 
ground color  of  the  apple,  or  lesser 
amounts  of  more  conspicuous  net-like 
russeting  when  the  appearance  Is  af- 
fected to  a  greater  extent  than  the  above 
amount  permitted. 

(3)  Smooth  solid  russeting.  when  an 
aggregate  area  of  more  than  5  percent 
of  the  surface  Is  covered,  and  the  pattern 
and  color  of  the  russeting  shows  no  very 
pronounced  contrast  with  the  back- 
ground color  of  the  apple,  or  lesser 
amounts  of  more  conspicuous  solid  rus- 
seting when  the  appeaiance  is  affected 
to  a  greater  extent  than  the  above 
amount  permitted. 
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(4)  Slightly  rough  russeting  which 
covers  an  aggregate  area  of  more  than 
one-half  inch  In  diameter.' 

•  5 )  Rough  russeting  which  covers  an 
aggregate  area  of  more  than  one-fourth 
inch  in  diameter  ' 

'bt  Sunburn  or  sprayburn  which  ha.5 
caused  blistering  or  cracking  of  the  skin. 
or  when  the  discolored  area  does  not 
blend  Into  the  normal  color  of  the  fru:: 
unless  the  injury  can  be  cla-ssed  t=us 
russeting. 

'C  Limb  rubs  which  afTect  a  total 
area  of  more  than  one-half  inch  in  di- 
ameter, except  that  light  brown  limb  rub.s 
of  a  russet  character  shall  be  consid- 
ered under  the  definition  of  damat-te  bv 
russeting.' 

fd>  Hail  marks,  drought  spoto,  otiifT 
similar  depressions  or  scars: 

''  1  '  When  any  unhealed  mark  is 
present : 

'2>  When  any  surface  indentation  ex- 
ceeds one-eighth  inch  in  depth: 

<'3(  When  the  skm  has  not  been  b-o- 
ken  and  the  aggregate  affected  area 
exceeds  one-half  inch  in  diam^etfr,  '-     " 

'4i  When  the  skin  has  been  brori^'U 
and  well  heak'd,  and  the  aggrecratf  af- 
fected area  exceeds  one-fourth  inch  in 
diameter  ' 

e'  Stem  or  calyx  cracks  which  are 
not  wfll  healed,  or  well  healed  stem,  or 
calyx  cracks  which  exceed  an  a:-':r-;.:at</ 
length  of  one-fourth  inch. 

'  f  >  Invisible  water  c  o  r  ►:>  ^"■x:mr.g 
around  the  core  and  extending  to  water 
core  m  the  vascular  bundles:  or  sur- 
rounding the  vascular  bundU-s  wh^  r.  :;,^> 
aiTpcted  areas  surrounding  thre'"*  '  ':•  no u  ■' 
vascular  bundles  m.eet  or  coalr-sce,  or 
exi.stm^'  m  more  than  slight  dei^^ree  out- 
side' tl>:'  circular  area  formed  by  the 
'."a-^cular  bundles 

'  s.  •  Disease:  '!■  Scab  spot.-  '.vh-cr:,  af- 
fect a  total  area  of  more  than,  one -fourth 
inch  in  diam.eter.' 

2'  Cedar  rust  irifectii'in  -Adocr;  'i:'-'r:s 
a  total  area  of  more  than  one-io.^ita 
inch  :.n  diameter.' 

3'  Sooty  blotch  or  fly  sp^-ck  wruoh  Is 
thinly  scattered  over  noorr  tiiaii  on?. - 
tenth  of  the  surface,  or  dark,  heavily 
concentrated  spot^  which  affect  an  area 
of  more  than  one-half  incri  in  diameter.' 
4  F^t'd  skin  spots  whicn  are  thinly 
S(0i'O'r''d.  over  rio--r*"  than  one-tenth  of 
fJo;-  surface,  or  dark,  heavily  C'.-ocen- 
trated  spots  wh:ch  alTect  an  ar«~'a  of  more 


to. 


■na.r 


di  :n  dia.o". '■  't^r  ' 


'h'  Insec'c?'  -l'  Any  healed  stin 
l;*uil!-d  stm^s  which  afTect  a  loinl  area  :;f 
no"U'>^  than  three-sixteenths  inch  In  dl- 
a:net-''r  mcludiro;  any  oncir.don.:  dis- 
€■  lor^'d  rin..o;  ' 

'  2  '    Worm  holes. 

§51.320       .Stu>ii«  (huiKiiT''- 

"Serious  dam.a^O'  '  moar.s  any  specific 
defect  detlr.ed  in  this  .itx-'lon;  or  an 
C'luallv    i'Oj'-'Cto.o.able    va;oat,,;n    of    any 


:hese 


any  other  defect,  or 


a;':y  C'.>mb. nation  of  defects  %n:.ch  stoo- 
r:.;:dy  d''"ruct.'  from  tl:e  apo-o'iran'-'e.  ur 
th,e  ed;hle  .■-r  sr;;pp;n?  quad'y  •'.  the  ap- 
p!'"^  T^ie  f  llfv,s,-ir. ..,'  specific  defecns  shall 
be  cor..>:dei-»'d  as  serious  damage: 

A'  The  followuig  tvpfs  and  anv^unts 
c;  ri^^etuif^  shall  be  corosidere-i  as  serious 
d.i.rr..u-' 


:ha: 


;j  circle  of  the 
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'  1 )  Sm<X)th  solid  ruiisetinr,  when  more 
than  one-half  of  the  surface  m  tdie  ag- 
gregate is  covered,  including  any  russet- 
ing in  the  stem  cavity  or  calyx  basin, 
or  slightly  roush.  or  excessively  rough 
or  bark-like  rusoe'ioo  which  detracts 
from  the  appeariincc  ^f  the  fruit  to  a 
greater  extent  than  the  amount  of 
smooth  M  l;d  rus-eting  permitted:  Pro- 
'■Hi^d.  That  any  amount  of  russeting 
shall  be  permitted  on  Roxbury  Russet 
and  other  similar  varieties. 

c  Sunburn  or  sprayburn  which  se- 
riously detracts  from  the  apE>earance  of 
the  fruit 

(c>  L;mo  rubs  which  affect  more  than 
one-tenth  of  the  surface  in  the 
aggregate. 

fd)  Hail  marks,  drought  spots,  or 
scars,  if  they  materially  deform  or  dis- 
figxire  the  fruit,  or  if  such  defects  affect 
more  than  one-tenth  of  the  surface  in 
the  aggregate:  Provided,  That  no  hall 
marks  which  are  unhealed  shall  be  per- 
mitted and  not  more  than  an  aggregate 
area  of  one -half  inch  shall  be  allowed 
for  well  healed  hail  marks  where  the 
skin  has  been  broken.' 

(e)  Stem  or  calyx  cracks  which  are 
not  well  healed,  or  well  healed  stem  or 
calyx  cracks  which  exceed  an  aggregate 
length  of  one-half  inch. 

(f )  Visible  water  core  which  affects  an 
area  of  more  than  one-half  Inch  in 
diameter.' 

(g)  Disease:  (1)  Scab  spots  which  af- 
fect a  total  area  of  more  than  three- 
fourths  inch  in  diameter.' 

(2)  Cedar  nist  infection  which  affects 
a  total  area  of  more  than  three-fourths 
inch  in  diameter.' 

(■  3 )  Sooty  blbtch  or  fly  speck  which  af- 
fects more  than  one-third  of  the  surface. 

(4)  Red  skin  spots  which  affect  more 
than  one-third  of  the  surface. 

(5)  Bitter  pit  or  Jonathan  spot  which 
is  thinly  scattered  over  more  than  one- 
tenth  of  the  surface  and  does  not  ma- 
terially deform  or  disfig\ire  the  fruit. 

(h)  Insects:  (1)  Healed  stings  which 
ar^  ct  a  total  area  of  more  than  one- 
id,  .^th  inch  in  diameter  Including  any 
encircling  discolored  rings.' 

(2)  Worm  holes. 

§  51.321      Seriously  deformed. 

"Seriously  deformed"  means  that  the 
apple  is  so  badly  misshapen  that  its 
appearance  is  seriously  affected. 


-     §  31.322      Diameter. 


When  measuring  for  minim\im  size, 
"diameter"  means  the  greatest  dimen- 
sion of  the  apple  measured  at  right  an- 
gles to  a  line  from  stem  to  blossom  end. 
When  measuring  for  maximum  size, 
"diameter"  means  the  smallest  dimen- 
sion of  the  apple  determined  by  passing 
the  apple  through  a  round  opening  in 
any  position. 

U.S.   Condition  Standards   for   Expc«t 

i  51.323     U.S.   Conditioa   Standards   for 
Export.' 

<a^  Not  more  than  5  percent  of  the 
apples  in  any  lot  shall  be  fxirther  ad- 
vanced in  maturity  than  firm  ripe. 


b'  Not  more  than  5  percent  of  the 
apples  in  any  lot  shall  be  damaged  by 
storage  scab. 

'c '  Not  more  than  a  total  of  5  percent 
of  liif  apples  in  any  lot  shall  be  affected 
by  scald,  interrml  breakdown,  freezing 
injury,  or  d<'cay;  or  damaited  by  water 
core,  bitter  \)\i.  Jonathan  spot,  or  other 
condition   factors:    Pmrjded,  That: 

(1)  Not  more  than  a  total  of  2  percent 
shall  be  allowed  fnr  apples  affected  by 
decay  and  soft  scald; 

(2)  Not  moi!  than  2  p-*  rcent  shall  be 
allowed  for  am-'es  affoctod  by  internal 
breakdown,  and. 

(3)  Not  more  than  2  percent  shall  be 
allowed  for  appli?  afTectrd  by  slight 
scald. 

(d)  Container  packs  shall  comply  with 
packing  requirements  specified  in  §  51.311 
of  the  United  States  Standards  for 
Grades  of  .Appu-s 

(e)  Anv  l<*t  of  apples  sliad  be  consid- 
ered a,;  meeting  the  U  S  Condition 
Standards  for  Export  if  th*  entire  lot 
averages  within  the  requirf  ments  speci- 
fied: Provided.  That  no  par:  age  in  any 
lot  shall  have  more  than  d  juLle  the  per- 
centages sfXMntled  exren',  that  for  pack- 
ages who  o  ;  t  iin  10  pounds  or  less, 
individual  oarpoio.  s  ;n  any  lot  may  have 
not  more  than  thr'e  times  the  tolerance 
or  one  apple  v whichever  is  the  greater 
amount). 

Ncxn:  "Damage  by  water  core"  means  ex- 
temaily  Invisible  water  core  existing  around 
tbe  core  and  extending  to  water  core  in  the 
vascular  bundles;  or  surrounding  the  vascu- 
lar bundles  when  the  affected  areas  surround* 
ing  three  or  more  vascular  bundles  meet  or 
coalesce;  <x  existing  In  more  than  slight  de- 
gree outside  the  circular  area  formed  by  the 
vascular  bundles;  or  any  externally  visible 
water  cere. 

The  United  States  Standards  for 
Grades  of  Apples  contained  in  this  sub- 
part shall  become  effective  September  1, 
1964.  and  will  thereupon  supersede  the 
United  States  Standards  for  Grades  of 
Apples  which  have  been  in  effect  since 
September  20,  1963  (7  CFR,  §§51.300- 
51.323). 

Dated:  July  24.  1964. 

G    T=    Gr.\nge. 
Dcpi^ty  Administrator, 
Marketing  Services. 

[FH.    Doc.    64-7604:    PUed,    JmIj    ».    1964; 
8   H)  ?.  m.) 


*  These  standards  may  be  appUed  to  do- 
mestic shipments  of  apples  as  well  as  export 
lots,  and  may  be  referred  to  as  "U.B.  Condi- 
tion Standards'*. 


Cheat-"'  Vlil — Agriculture  Soi^biliza- 
t'O''!  end  Conserv  c'o3  n  Service 
iSugar'l,    Deparlment  of   Agnculture 

SUBCHAPTE9    f — "E^ERM  NAT  CN    OF    NORMAL 
YIELDS  AND   EOGtBiL.TY   ^C?   ABANDONMENT 

ANO   CROP   :'£T:CiENC'»"    'ArN\£NTS 

pAPT  :345  —  MAINLAND  CAN 5^  S.^AR 
AREA 

Approved   Local   Areos   for   1963  Crop 
§  ai5.3       \ppr,„e^i    1,„-;,1    areas    for    the 

Pot  parpos^^f  r  f  considering  eligibility 
of  farm?  f^r  at:>ar:don.ment  and  crop  de- 
flclenrv  pnv^tr:^  on  1963-crop  sugar- 
cane pu:.  :..::  :•  rara^raph  (O  or 
5  845JJ,  as  iir-  •  :  i^e  local  AbC 
parish  cc::r.Ki-::et^s  in  la  ...aa--  and  the 


fj>!ir<ff(ti/.  Ji:'i 


inn  I 


ASC  Glades  County  Committee  In 
Florida  have  determined  that  the  extent 
of  crop  damage  as  specified  and  provided 
in  subparagraph  (l)(ill)  of  paragraph 
(c)  of  §  845.2  has  occurred  in  the  follow- 
ing parish  and   local  producing   area: 

Loins  lANA 

Parish  approved  in  its  entirety: 
West  Feliciana. 


Florida 


All  of  Florida. 


Statement  of  bases  and  considerations. 
This  supplement  provides  public  notice 
of  the  parish  and  local  producing  area  in 
Louisiana  and  Florida  where  due  to 
drought,  flood,  storm,  freeze,  disease  or 
insects,  the  1963  sugarcane  crop  has  been 
damaged  to  the  extent  that  farms  lo- 
cated in  whole  or  in  part  therein  will 
be  considered  (as  to  location)  for 
abandonment  or  deficiency  pajTnents. 
Producers  on  these  farms  who  have  not 
filed  applications  for  Sugar  Act  pay- 
ments with  respect  to  acreage  abandon- 
ment or  crop  deficiencies  for  which  they 
may  otherwise  be  eligible  should  apply 
for  such  payments  before  December  31, 
1965,  as  provided  in  7  CJ'.R.  892  1  (29 
P.R.  9426). 

(Sec,  403,  61  Stat.  923:  7  U.S.C.  1153.  Sees 
301,  302,  61  Stat.  929.  930,  as  amended-  7 
U.8.C.  1131, 1132) 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D.C.,  on 
July  24, 1964. 

Ray  Fitzgerald,. 
Deputy  Administrator, 
State  and  County  Operations. 

\TR.   Doc.    64-7605;    Filed,    July    29,    1964; 
8:50  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

'ART  921  —  FPFSH   ''FACHfS  G^^OWN 

IN  "'FSIGNATFD  COUN^f^  'N 
WASH, '■■■:G  TON 

Determinaticn  R  iative  to  the  Ex- 
penses and  ?ho   Fixing  of  the  Rate 

of  Assessmepi'  f^^r  the  1 05.4 •••■-••65 
Fiscal  Period  ;  d  Carryover  of  Un- 
expended funds 

Notice  was  published  in  the  July  8 
1964,  issue  of  the  Federal  Register  (29 
F.R.  9339)  that  consideration  was  being 
even  to  proposals  regarding  the  expenses 
and  the  fixing  of  the  rate  of  assessment 
iqL  ^cal  period  ending  March  31. 
i»65,  under  the  marketing  agreement 
and  Order  No.  921  (7  CFR  Part  921) 
regulating  the  handling  of  fresh  peaches 
erown  in  designated  counties  in  Wash- 
"igton,  efifectlve  under  the  applicable 
provisions  of  the  Agricultural  Market- 
u^  Agreement  Act  of  1937.  as  amended 
1  J-^-  ,601-674) .  After  consideration 
0  an  relevant  matters  presented,  in- 
rnlfi^  ^^^  proposals  set  forth  in  such 
notice   which    were    submitted    by    the 

Smf.!^''  ^^^  Pe^h  Marketing 
^0^  ttee  (established  pursuant  to  said 
h^rPhl  f  agreement  and  order),  it  is 
"ereby  found  and  determined  that: 


FEDERAL    REGISTE? 

§''_'!    I'll  t         i    ,,[».•  11  «,•«    .TTifi    rr.ti      n[    ansCM. 

in.  (II    f..r   111.-    ]•'*(■.  1    «,-    f,M-al  period. 

(a)  Expenses:  Tlie  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Washington  Fresh  Peach  Marketing 
Committee,  established  pursuant  to  the 
provisions  of  the  aforesaid  marketing 
agreement  and  order,  to  enable  such 
committee  to  perform  its  functions,  in 
accordance  with  the  provisions  thereof, 
during  the  fiscal  period  beginning  April 
1.  1964.  and  ending  March  31.  1965,  will 
amount  to  $10,187. 

(b)  Rate  of  assessment:  The  rate  of 
assessment,  which  each  handler  who 
first  handles  fresh  peaches  shall  pay  as 
his  pro  rata  share  of  the  aforementioned 
expenses  in  accordance  with  the  appli- 
cable provisions  of  said  marketing 
agreement  and  order,  is  hereby  fixed  at 
seventy  cents  ($0.70)  per  ton  of  fresh 
peaches  so  handled  by  such  handler 
during  such  fiscal  period. 

(c)  Reserve:  Unexpended  assessment 
funds  in  excess  of  expenses  incurred 
during  the  fiscal  period  ended  March  31. 
1964,  shall  be  carried  over  as  a  reserve 
in  accordance  with  the  applicable  pro- 
visions of  §921.42  of  said  marketing 
agreement  and  order. 

(d)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
marketing  agreement  and  order. 

It  Is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  in  that  (1)  the  rele- 
vant provisions  of  said  marketing  agree- 
ment and  this  part  require  that  the  rate 
of  assessment  fixed  for  a  particular  fiscal 
period  shall  be  applicable  to  all  assess- 
able fresh  peaches  from  the  beginning 
of  such  period;  and  (2)  the  current  fiscal 
period  began  on  April  1,  1964,  and  the 
rate  of  assessment  herein  fixed  will  auto- 
matically apply  to  all  assessable  fresh 
peaches  beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  US  C 
601-674)  ■ 

Dated:  July  27, 1964. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[F.R.    Doc.    64-7606;    Piled,    July   29,    1964; 
8:50  a.m.] 


(Prune  Reg.  2] 

F/K      924— FRESH   PRUNES  GROWN 
IN     DESIGNATED    COUNTIES    IN 

VASH  NGTO*:   AND  IN  UMATILLA 

COUNTY,  OREGON 

Limitation   of  Shipments 

§924.303      Prune    Regulation    2. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No  924 
(7  CFR  Part  924),  regulating  the  han- 
dling of  fresh  prunes  grown  ii  designated 
counties  in  Washington  and  in  Umatilla 
County.  Oregon,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
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Marketing  Agreement  Act  of  1937  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  recommendations  of  the  Washington- 
Oregon  Fresh  Prune  Marketing  Com- 
mittee, established  under  the  aforesaid 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship- 
ments of  fresh  primes,  in  the  manner 
herein  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)   It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)    in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and  the 
time  when  this  section  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  InsufBcient;  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances,  for   preparation   for   such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  August  1. 1964.    A  reason- 
able determination  as  to  the  supply  of, 
and  the  demand  for,  prunes  must  await 
the  development  of  the  crop  and  adequate 
information  thereon  was  not  available 
to  the  Washington -Oregon  Fresh  Prune 
Marketing  Committee  untU  July  16,  1964. 
recommendation  as  to  the  need  for,  and 
the  extent  of,  regulation  of  shipments 
of  such  prunes  was  made  at  the  meeting 
of  said  committee  on  July  16.  1964.  after 
consideration  of  all  available  information 
relative  to  the  supply  and  demand  con- 
ditions for  such  prunes,  at  which  time 
the  recommendation  and  supporting  in- 
formation were  submitted  to  the  Depart- 
ment; shipments  of  the  current  crop  of 
such  prunes  will  begin  on  or  about  Au- 
gust 1.  1964.  and  this  regulation  should 
be  appUcable,  insofar  as  practicable,  to 
all  shipments  of  such  prunes  in  order 
to  effectuate  the  declared  policy  of  the 
act;  and  compliance  with  the  provisions 
of  this  section  will  not  require  of  han- 
dlers  any  preparation   therefor   which 
cannot  be  completed  by  the   effective 
time  hereof. 

(b)  Order.  During  the  period  begin- 
ning at  12:01  a.m.,  P.s.t.,  August  1,  1964, 
and  ending  at  12:01  a.m.,  P.s.t.,  Novem- 
ber 1,  1964,  no  handler  shall  handle  any 
lot  of  primes  unless  such  prunes  meet  the 
following  applicable  requirements,  or  are 
handled  in  accordance  with  subpara- 
graph (3)  of  this  paragraph: 

(1)  Minimum  grade  requirement. 
Such  prunes  grade  at  least  U.S.  No.  1: 
Provided,  That  any  prunes  having  not 
less  than  two- thirds  (%)  of  the  surface 
with  purpUsh  color  may  be  shipped  if 
they  otherwise  grade  at  least  U.S.  No.  1 : 
Provided  further,  prunes  for  export  may 
be  shipped  if  they  grade  at  least  US 
No.  2. 

(2)  Such  prunes,  in  addition  to  meet- 
ing the  other  requirements  of  maturity 
as  defined  in  the  United  States  Stand- 
ards for  Fresh  Plums  and  Prunes  (§§  51  - 
1520-51.1537  of  this  title),  contain  not 
less  than  fourteen  (14)  percent  soluble 
solids,  as  determined  by  refractometer 
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test  of  the  vjicp  from  the  biossoni  end     conditions  and  co  maiiiiain  orderly  mar-     market  relative  to  it*  Class  I  needs.    The 
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test  of  the  juice  from  the  blossom  end 
sfxrtion-s  of  not  less  than  10  prunes  se- 
lected at  random  from  the  lot.  Tl:*~' 
blossom  end  section  of  each  prime  sriall 
be  cut  at  right  angles  to  the  loneitudmal 
axis  to  the  depth  of  the  pit,  and  the  ;::::;- 
therefrom  test-ed  either  on  a  corr.pK ).-;•'"■ 
basis  or  individual  tests  averaged, 

■i '  Notwithstanding  anj'  otli'-'r  pr';'- 
vision  of  this  regulation,  any  ir;dividuai 
srupment  of  prunes  which,  :n  the  ag- 
gregate, does  not  exceed  150  pounds  net 
weight  may  be  handled  without  regard 
to  the  restrictions  specified  m  this  para- 
graph 'b'  or  m  ^;  924,41  ■  Assessm*,-r^",  ■ 
and  924,55  'Inspection  aiui  c^niifica  li.  ::, 
of  this  part 

4'    Th.-'  term  "US    No,    1"  and    U.S. 
"So    2'    sr.,:ii;  have  the  same  meaning  as 


when 


Vx\i\ 


a  I 


Stand- 


ards for  Fresii  Plums  and  Prun-.',-^  '  J§  51.- 
:520-'51  1537  of  this  title '  :  the  term 
:>urplish,  cch^jt"  shall  have  the  same 
m-'a;',',ng  jis  ■vhen  u^ed  ir"i  the  Wash;:.,:- 
:..n  Srate  Department  of  Agriculture 
Standards  for  Italian  Prunes  (May 
1954  '  :  and,  except  a.s  otherwise  specified, 
all  other  terms  shall  have  the  same 
no'aning  as  when  used  in  the  marketing 
a  ;^  ret  men  I  and  order. 

>►    ^    1    1  »    4a  3tat.  31,  as  amended:  7  U.S.C. 
e,..0,  -o74  i  0 

Dated:  July  27. 1964. 

Paot,  a.  Nicholson, 
Deputy  Director,  Fruii  rvid  Veg- 
etable  Division,    AgriLultural 
Marketing  Service. 


[PR.   Doc. 


Filed.    July    29.    1964; 
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conditions  and  :,<■>  n;a:t.;ann  orderly  mar- 
keting cor:d:r;:i:0'    ::  "l-    :narketing  area. 

'3'  Th.-  susi,)- r.s.wo  o  .ier  will  permit 
the  supply-demand  factor  used  In  calcu- 
lating the  Class  I  price  to  reflect  more 
accurately  the  supply  of  milk  In  the 
market  relative  to  its  Class  I  needs.  The 
abnormal  weather  condition  prevalent 
*  hroughout  the  production  area  In  recent 
months  has  resulted  in  a  precipitous 
decline  in  milk  production  relative  to 
demand.  The  present  supply-demand 
factor  in  the  order  is  unable  to  reflect 
this  extraordinary  condition  currently 
because  of  the  order  provision  that  limits 
to  4  cents  the  amount  of  change  in  the 
supply-demand  adjustment  from  the 
preceding  month. 

(4)  This  action  has  been  requested 
by  cooperative  associations  representing 
more  than  two-thirds  of  producers  for 
the  market. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  August  1,  1964. 

It  is  therefore  ordered.  That  the 
aforesaid  provision  of  the  order  is  hereby 
suspended  for  the  period  August  1,  1964, 
through  July  31,  1965. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  August  1,  1964. 

Signed  at  Washington,  D.C.,  on  July  27, 
1964. 

George  L.  Mehren, 
Assistant  Secretary. 

(F.R.    Doc.    64-7580;    Piled,  July    29.    1964; 
8:47  a.m.  I 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

[  Milk  Order  No.  SJ 

PART  1003— MILK  IN  THE  WASHING- 
TON   DC     MARKETING  AREA 

Order    Suspending    Certain    Provision 

P-,n  ■  .an'  :..i  the  provisions  oi  tiie  Agn- 
cult ii:a  M:irk:eting  Agreement  Act  of 
1937.  a-^  n.  nded  (7  U.S.C.  601  et  seq.). 
and  of  tnc  ^rder  regulating  the  handling 
of  milk  in  the  Washington,  D.C.,  market- 
ing area  '  7  CFR  Part  1003  » .  it  is  hereby 
found  and  determined  that: 

(a)  The  provision  in  §  1003.50(a)  (1) 
(111)  of  the  order  which  reads  "Pro- 
vided that  the  supply-demand  adjust- 
ment for  any  month  shall  not  differ  from 
the  supply-demand  adjustment  of  the 
preceding  month  by  more  than  4  cents:" 
no  longer  tends  to  effectuate  the  de- 
clared policy  of  the  Act  for  the  period  of 
August  1,  1964,  through  July  31,  1965. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  hereof  is  im- 
practical, unnecessary,  and  contrary  to 
the  public  interest  in  that: 

( 1 )  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date. 

(2)  This  suspension  order  is  necessary 
to  reflect  current  emergency  marketing 


(Milk  Order  No.  16] 

PART     'O^o-   ,M!',-^      '"■■^     ""''HE     UPPER 
C  H  E  S  A  P ':  A  k:  t    B.  •••>  f ,    M  A  R  K  E  T I N  G 

A  R  E  A 

Order    Suspending   Certain   Provision 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Upper  Chesapeake  Bay, 
marketing  area  (7  CFR  Part  1016),  it  is 
hereby  found  and  determined  that: 

(a)  The  provision  in  §  1016.50(a)  (1) 
(iii)  of  the  order  which  reads  "Provided 
that  the  supply-demand  adjustment  for 
any  month  shall  not  differ  from  the 
supply-demand  adjustment  of  the  pre- 
ceding month  by  more  than  4  cents:" 
no  longer  tends  to  effectuate  the  de- 
clared policy  of  the  Act  for  the  period 
of  August  1,  1964,  through  July  31,  1965. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days' 
notice  of  the  effective  date  hereof  is 
impractical,  vmnecessary,  and  contrary 
to  the  public  interest  in  that: 

(1)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date. 

( 2 )  This  suspension  order  is  necessary 
to  reflect  current  emergency  marketing 
conditions  and  to  maintain  orderly  mar- 
keting conditions  in  the  marketing  area. 

(3)  This  suspension  order  will  permit 
the  supply-demand  factor  used  in  cal- 
culating the  Class  I  price  to  reflect  more 
accurately  the  supply   of  milk   in  the 


market  relative  to  it,s  CI  ass  l  needs.  The 
abnormal  weather  condition  prevalent 
throughout  the  production  area  in  recent 
months  has  resulted  in  a  precipitous  de- 
cline in  milk  production  relative  to  de- 
mand. The  present  supply-demand  fac- 
tor in  the  order  is  unable  U:>  :<  :'  ct  this 
extraordinary  condition  curi'ntly  be- 
cause of  the  orcier  provLsion  that  limits 
to  4  cents  the  amount  of  ciiange  in  the 
supply-demand  adju.stment  from  the 
preceding  month 

(4)  This  action  has  been  requested  by 
cooperative  associations  representing 
more  than  two-third.s  of  producers  for 
the  market. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  August  1,  1964. 

It  is  there/ore  ordered.  That  the  afore- 
said provision  of  the  order  is  hereby 
suspended  for  the  period  August  1,  1964, 
through  July  31.  1965 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  August  1,  1964. 

Signed  at  Washington,  DC,  on  July 
27.  1964. 

George  L.  Mehren, 
Assistant  Secretary. 

[F.R.    Doc.    64-7581;    Piled,    July    29,    1964; 
8:47  a.m.] 


Title  8-AllENS  ANB 
.      NATIONALITY 

Chaptf-''      I —  Immigration      ond     Not- 

uKiHzatson    Service,,    Department  of 
Justice 

MISCEllANEOUS     AMENDMENTS    TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed: 

1.  Part  211  is  amended  to  read  as  fol- 
lows: 

PART     2n- DOCUMENTARY    RE- 

O  1.,;  I  R  E  M  E  N  T  S  ■        !  M  M  •  G  RANTS; 

f  V  lA  i  V'  b  K  i> 

Sec. 

211.1     Visas. 
211i2     Passports. 

211.3     Expiration  of  immigrant  visas,  reen- 
try permits,  and  Forms  1-151. 

Authority:  The  provisions  of  this  Part  211 
Issued  under  sec.  103.  66  Stat.  173;  8  U.S.C. 
1103.  Interpret  and  apply  sees.  101,  211.  212, 
223,  235.  247.  66  Stat.  166,  as  amended.  181, 
182,  as  amended,  194.  198,  218;  8  U.S.C.  1101, 
1181,  1182,  1203,  1225,  1257. 


§  211.1      Visas. 

A  valid  unexpired  immigrant  visa  shall 
be  presented  by  each  arriving  immigrant 
alien  except  an  immigrant  who  (a)  is  a 
child  born  subsequent  to  the  Issuance  of 
an  immigrant  visa  to  his  accompanying 
parent  and  applies  for  admission  during 
the  validity  of  such  a  visa,  or  (b>  is  a 
child  bom  during  the  temporary  visit 
abroad  of  a  mother  who  is  a  lawful 
permanent  resident  alien,  or  a  national, 
of  the  United  States,  provided  the  child  s 
application  for  admission  to  the  United 
States  is  made  within  two  years  of  nis 


birth,  the  child  is  accompanied  by  his 
parent  who  is  applying  for  readmission 
as  a  permanent  resident  upon  the  flrst 
return  of  the  parent  to  the  United  States 
after  the  birth  of  the  child,  and  the  ac- 
companying parent  is  found  to  be  admis- 
sible to  the  United   States,  or   (c)    is 
returning  to  an  unrelinquished  lawful 
permanent  residence  after  a  temporary 
absence    abroad    in    any    place    except 
Albania,    Cuba,    Outer    Mongolia,    and 
Communist  portions  of  China,  Korea  and 
Viet-Nam  ( 1 )  not  exceeding  one  year  and 
presents  a  Form  1-151,  alien  registration 
receipt  card,  duly  issued  to  him,  or  (2) 
and  presents  a  valid  unexpired  reentry 
permit  duly  issued  to  him,  or  (3)  and  is 
the  spouse  or  child  of  and  has  been  re- 
siding abroad  with,  a  member  of  the 
Armed  Forces  of  the  United  States  sta- 
tioned abroad  pursuant  to  ofiBcial  orders, 
or  (4)  and  satisfies  the  district  director 
in  charge  of  the  port  of  entry  that  there 
is  good  cause  for  the  failure  to  present 
the  required  document,  in  which  case  an 
apphcation  for  waiver  should  be  made  on 
Form  1-193.    A  reentry  permit  or  Form 
1-151  shall  be  invalid  under  this  section 
when  presented  by  an  alien  who  during 
his  temporary  absence  abroad  traveled 
to,  in,  or  through  Bulgaria.  Czechoslo- 
vakia, Estonia,  Hungary,  Latvia,  Lithu- 
ania, Poland,  Rumania,  the  Soviet  Zone 
of  Germany  ("German  Democratic  Re- 
public"), the  Union  of  Soviet  Socialist 
Republics,  or  Yugoslavia,  except  when 
the  holder  of  a  reentry  permit  duly  is- 
sued to  him  presents  evidence  in  the 
form  of  an  endorsement  in  that  docu- 
ment, or  a  letter  issued  by  an  officer  of 
the  Service,  stating  that  the  restriction 
with  respect  to  any  such  country  or  coun- 
tries has  been  waived,  or  except  when  the 
alien  has  passed  in  direct,  restricted,  and 
continuous  transit  through:   the  Soviet 
Zone  of  Germany  to  West  Berlin  from 
West  Germany  by  automobile,  rail,  or 
plane,  and  returned  to  West  Germany ;  or 
Yugoslavia  to  or  from  Austria  or  Greece. 
An  immigrant  visa,  reentry  permit,  or 
Form  1-151  shall  also  be  invalid  under 
this  section  when  presented  by  an  alien 
who  has  an  occupational  status  which 
would  entitle  him  to  a  nonimmigrant 
status  under  section  101  la)  (15)  (A),  (E), 
or  (G),  of  the  Act,  imless  he  has  pre- 
viously submitted,  or  submits  at  the  time 
he  applies  for  admission  to  the  United 
States,  the  written  waiver  required  by 
section  247(b)  of  the  Act  and  Part  247 
01  this  chapter. 

§211.2     Passports. 

.  A  passport  valid  for  the  bearer's  entry 
mto  a  foreign  country  at  least  60  days  be- 
yond the  expiration  date  of  his  immi- 
grant visa  shall  be  presented  by  each  im- 
niigrant  except  an  immigrant  who  (a) 
^  the  parent,  spouse,  or  unmarried  son 
or  daughter  of  a  United  States  citizen  or 
01  an  alien  lawful  permanent  resident  of 
We  United  States,  or  (b)  is  a  child  born 
ounng  the  temporary  visit  abroad  of  a 
E  v"'^°  is  a  lawful  permanent  resi- 
aent  alien,  or  a  national,  of  the  United 
fnr  J  provided  the  child's  application 
m^  il^^°^  ^  the  United  States  is 
tS  .^'^'^"^  two  years  of  his  birth,  the 
"uia  is  accompanied  by  his  parent  who 
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is  applying  for  readmission  as  a  perma- 
nent resident  upon  the  first  return  of 
the  parent  to  the  United  States  after 
the  birth  of  the  child,  and  the  accom- 
panying parent  is  found  to  be  admissible 
to  the  United  States,  or  (c)  is  returning 
to  an  imrelinquished  lawful  permanent 
residence  in  the  United  States  after  a 
temporary  absence  abroad,  or  (d)  is  a 
stateless  person  or  a  person  who  because 
of  his  opposition  to  Communism  is  un- 
willing or  unable  to  obtain  a  passport 
from  the  country  of  his  nationality  or  is 
the  accompanying  spouse  or  unmarried 
son  or  daughter  of  such  immigrant,  or 
(e)  is  a  flrst -preference  quota  immi- 
grant, or  (f)  is  a  member  of  the  Armed 
Forces  of  the  United  States,  or  (g)  satis- 
fles  the  district  director  in  charge  of  the 
port  of  entry  that  there  is  good  cause  for 
failure  to  present  the  required  document, 
in  which  case  an  application  for  waiver 
shall  be  made  on  Form  1-193. 

§  211.3      Expiration  of  immigrant  visas, 
reentry   permits,   and    Forms   1-151. 

An  immigrant  visa,  reentry  permit,  or 
Form  1-151  shall  be  regarded  as  un- 
expired if  the  rightful  holder  embarked 
or  enplaned  before  the  expiration  of  his 
immigrant  visa  or  reentry  permit  or,  with 
respect  to  Form  1-151,  before  the  first 
anniversary  of  the  date  on  which  he  de- 
parted from  the  United  States,  provided 
that  the  vessel  or  aircraft  on  which  he 
so  embarked  or  enplaned  arrives  in  the 
United  States  or  foreign  contiguous  ter- 
ritory on  a  continuous  voyage.  The  con- 
tinuity of  the  voyage  shall  not  be  deemed 
to  have  been  interrupted  by  scheduled  or 
emergency  stops  of  the  vessel  or  aircraft 
en  route  to  the  United  States  or  foreign 
contiguous  territory,  or  by  a  layover  in 
foreign  contiguous  territory  necessitated 
solely  for  the  purpose  of  effecting  a 
transportation  connection  to  the  United 
States. 


p    »      213— ADMISSION    OF    ALIENS 

ON  C  V  NG  BOND  OR  CASH  DEPOSIT 

2.  Section  213.1  is  amended  to  read  s& 
follows : 

§  213.1      Admission  under  bond  or  cash 
deposit. 

The  district  director  having  jurisdic- 
tion over  the  intended  place  of  residence 
of  an  alien  may  accept  a  public  charge 
bond  prior  to  the  issuance  of  an  immi- 
grant visa  to  the  alien  upon  receipt  of  a 
request  directly  from  a  United  States 
consular  officer  or  upon  presentation  by 
an  interested  person  of  a  notification 
from  the  consular  officer  requiring  such 
a  bond.  The  district  director  having 
jurisdiction  over  the  place  where  the 
examination  for  admission  is  being  con- 
ducted or  the  special  inquiry  officer  to 
whom  the  case  is  referred  may  exercise 
the  authority  contained  in  section  213  of 
the  Act.  All  bonds  and  agreements  cov- 
ering cash  deposits  given  as  a  condition 
of  admission  of  an  alien  under  section 
213  of  the  Act  shall  be  executed  on  Form 
1-352  and  shall  be  in  the  sum  of  not  less 
than  $1,000.  The  officer  accepting  such 
deposit  shall  give  his  receipt  therefor  on 
Form  1-305. 
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PART    238 — CONTRACTS   WITH 
TRANSPORTATION   LINES 

3.  Section  238.1  is  amended  to  read  as 
follows : 

§  238.1      Contracts. 

The  contracts  with  transportation 
lines  referred  to  in  sections  238  (a)  and 
(b)  of  the  Act  shall  be  made  by  the  re- 
gional commissioner  in  behalf  of  the 
Government  and  shall  be  in  such  form 
as  prescribed.  The  contracts  with  trans- 
portation lines  referred  to  in  section  238 
(d)  of  the  Act  shall  be  made  by  the  Com- 
missioner in  behalf  of  the  Government 
and  shall  be  on  Form  1-426.  The  con- 
tracts with  transportation  lines  desiring 
their  passengers  and  crews  preinspected 
at  places  outside  the  United  States  shall 
be  made  by  the  Commissioner^  behalf 
of  the  Government  and  shall  be  on 
Form  1-425. 


PART  299— IMMIGRATION   FORMS 

4.  The  list  of  forms  in  §  299.1  Pre- 
scribed forms  is  amended  by  adding  the 
following  form  and  reference  thereto  in 
numerical  sequence: 

Form  No.  Title  and  description 

1-425 Agreement    for    Preinspectlon    at 

Places  OutBlde  United  States. 
(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  become  effective  on 
the  date  of  its  pubhcation  in  the  Federal 
Register.  Compliance  with  the  provi- 
sions of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.S.C. 
1003)  as  to  notice  of  proposed  rule  mak- 
ing and  delayed  effective  date  is  urmeces- 
sary  in  this  Instance  because  the  rules 
prescribed  by  the  order  relate  to  agency 
procedure  and  confer  benefits  upon  per- 
sons affected  thereby. 

Dated:  July  24,  1964. 

Raymond  P.  Parrell, 

Commissioner  of 
Immigration  and  Naturalization. 

[F.R.    Doc.    64-7588;    Piled,    July    29,    1964- 
8:48  a.m.I 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Com- 
merce 

PART     364— TRADE     FAIRS     IN     THE 
UNITED   STATES 

Sec. 

364.1  Definitions. 

364.2  Who  may  apply  for  designation  of  a 

fair. 

364.3  How  to  apply  for  designation  of  a  fair. 

364.4  Substance  of  application. 

364.5  Extending  closing  date  of  a  fair. 

AxTTHoarrT:  The  provisions  of  this  Part 
364  Issued  under  73  Stat.  18,  19  U.S.C  1751 
through  1756. 

§  364.1      Definitions. 

For  the  purpose  of  the  regulations  in 
this  part: 


\ 


in.' SO 
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a'  The  term  ■•Act"  m<^ar:..-.  the  Trade 
Fa;:-  Act  of  1959 

b  The  lerm  "'fair  iric'udes  a  trade 
fair,  trade  show,  Industruil  exhibition, 
a^TicuIlura!  fair.  Stale  or  county  fair, 
■A  ,r:d  ,~.  fair  or  exposition,  or  exhibition 
or  f'xpo.sition  of  a  cultural,  scientific  or 
ed.;ca:  ;r.!-ial  na'urp 

(CI  The  term  opera'. jr'  means  the 
person,  firm  or  corporation  including  a 
State  or  local  government  af.'-::cy,  con- 
ducting the  fair  and  -Ah,)  xi::  :-■■  respon- 
sible f!.)r  e::'.ry  and  di^poibitiL'n  'jf  all  arti- 
cles entered  under  the  Act  at  a  desig- 
ns yti  fair 

^   5'vl.ll       ^hrt   niiiv    applv    fur   .1    Jr^iirni- 
lion  of  ii  fair. 

A  fair  op*_rator  'a ho  desires  the  privi- 
leges of  the  Act  may  apply  to  the  OfBce 
of  International  Trade  Promotion,  Bu- 
reau of  International  Commerce,  to  have 
the  fair  designated  a.s  bem^t  Ir:  •):,'-^  public 
interest  in  prom.oting  trade  and  there- 
fore eligible  for  the  privileges  of  duty 
free  entry  provided  by  the  Act  for  arti- 
cles to  be  exhibited  at  the  fair  or  for  use 
;n  constructing,  installing,  or  maintain- 
ing foreign  exhibit,s  at  the  fair 

§  !?6l.'^      Hiiw  to  applv  for  dcM^nation  of 

ii  fiur. 

a-'  An  operator  of  a  fair  to  be  held 
In  the  United  States  shall  make  applica- 
tion on  P'orm  IA-32  Application  for 
Designation  of  a  Fair  m  accordance  with 
the  instructions  set  forth  on  the  form 
and  in  this  part  ' 

b  Form  IA-32  shall  be  complet-i-d  in 
quadruplicate  Two  copies  of  the  form 
shall  be  filed  with  the  Bureau  of  Inter- 
national Commf'rce.  Oflice  of  Interna- 
tional Trade  Promotion.  Wa.shington, 
DC,  20230,  and  one  copy  shall  b»-  filed 
with  that  Field  OfSce  of  the  Department 
of  Commerce,  lifted  in  paragraph  (c). 
which  is  nearest  to  the  applicant.  The 
fourth  copy  shall  be  retained  in  the 
ap'.Vlicant 's  files  for  thf  duration  of  the 
fa.r 

c-  App.icatior.  forms  may  be  ob- 
tained from  the  Bureau  of  International 
Commerce  or  any  of  the  following  De- 
partment of  Commerce  r'>/ld  OfBces: 

Albuq  ;erq  ;e  N  Mex.,  87101,  U.S.  Court- 
house. 

Anchorage  Alasica,  99501,  Room  306  Loxissac- 
Sogn  BuUdlng, 

Atlanta,  Ga  ,  30303.  Fourth  Floor,  Home  Sav- 
ings Building,  75  Forsyth  Street  NW. 

BaltUnore,  Md.,  21202,  Room  305  U.S.  Cvifi- 
tomhouse.  Gay  and  Lombard  Streets 

BU-mlngham,  Ala  ,  35203,  TlUe  Building,  2030 
Third  Aveniie  North. 

Boston,  Mass.,  02110,  Room  230,  80  Federal 
Street. 

Buffalo,  NY..  14203.  504  Federal  Building, 
117  Elllcott  Street. 

Charleston,  S  C  ,  29401.  No.  4  North  Atlantic 
Wharf. 

Charleston,  W.  Va.,  25301,  3002  New  Federal 
Office  Building,  500  Quarrler  Street. 

Cheyenne,  Wyo.,  82001,  207  Majestic  Build- 
ing, 16th  and  Capital  Ave. 

Chicago,  111.,  60606,  Room  1302,  226  West 
Jackson  Boulevard 

pinclnnatl.  Ohio,  45202,  8028  Federal  Office 
Building,  550  Main  Street. 


'  Copies    of    Form    IA-32    have    been    filed 
■with  the  Office  of  the  Federal  Register. 
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Cleveland,  Ohio,  44101.  Fourth  Floor,  Federal 
Reserve  Bank  Building,  E:ast  Sixth  Street 
and  Superior  Avenue. 

Dallas.  Tex.,  76202,  Room  1200,  1114  Com- 
merce Street. 

Denver,  Colo.,  80202.  142  New  Custom  Hoiise, 
19th  and  Stout  Street. 

Des  Moines,  Iowa,  50309.  Room  1216,  Para- 
mount Building.  509  Grant  Avenue. 

Detroit,  Mich..  48226,  445  Federal  Building. 

Greensboro.  N.C..  27402,  Room  407.  U.S.  Post 
Office  Building. 

Hartford,  Conn..  06103,  18  Asylum  Street. 

Houston.  Tex.  77002.  5102  Federal  Building. 
515  Rusk  Avenue. 

Jacksonville,  Fla..  32202.  512  Greenleaf  Build- 
ing, 204  Laura  Street. 

Kansas  City.  Mo.  64106,  Room  20111.  911  Wal- 
nut Street. 

Los  Angeles.  Calif.,  90016.  Room  450,  West- 
ern Pacific  Building,  1031  South  Broadway. 

Memphis,  Tenn..  38103,  345  Federal  Office 
Building.  167  North  Main  Street. 

Miami,  Fla.,  33130.  Room  1628.  Federal  Office 
Building.  51  Southwest  First  Avenue. 

Milwaukee,  Wis..  53203.  Straus  Building,  238 
West  Wisconsin  Avenue. 

Minneapolis,  Minn..  55401,  Room  304,  Federal 
Building,  110  South  Fourth  Street. 

New  Orleans,  La..  70130.  1508  Masonic  Temple 
Building.  333  St.  Charles  Avenue. 

Honolulu.  Hawaii,  96813.  202  International 
Savings  Building.  1022  Bethel  Street. 

New  York.  NY..  10001.  61st  Floor.  Empire 
State  Building.  350  Fifth  Avenue. 

Philadelphia.  Pa..  19107.  Jefferson  Building, 
1015  Chestnut  Street. 

Phoenix,  Ariz..  85025.  New  Federal  Building, 
230  North  First  Avenue. 

Pittsburgh.  Pa.,  15222.  1030  Park  Building. 
355  Fifth  Avenue. 

Portland.  Oreg.,  97204,  217  Old  U.fi.  Court- 
house, 520  Southwest  Morrison  Street. 

Reno.  Nev..  89502.  1479  Wells  Avenue. 
Richmond.  Va  ,   23240.  2105  Federal  Build- 
ing.  400   North   Eighth   Street. 
St.  Louis.  Mo..  63103.  2511  Federal  Building, 

1520  Market  Street. 
Salt    Lake    City,   Utah,   84111,   3235   Federal 

Building,  125  South  State  Street. 
San  Francisco,  Calif.,  94102.  450  Golden  Gate 

Avenue.  Box  36013. 
Santurce.  Puerto  Rico.  00907.  Room  628,  605 

Condado  Avenue. 
Savannah.  Ga..  31402.  235  U.S.  Coiirthoxose 
and  Post  Office  Building.  125-29  Bull  Street. 
Seattle.    Wash..    98104,    809    Federal    Office 
Building.  909  First  Avenue. 

(d)  Applications  for  designation  of  a 
fair  may  be  filed  at  any  time.  However, 
where  possible,  the  application  should  be 
filed  a  minimum  of  90  days  before  the 
opening  date  of  the  fair. 

(e)  The  Bureau  of  International  Com- 
merce may  request  additional  data  from 
any  applicant  If  it  is  deemed  necessary 
in  establishing  the  fair's  eligibility. 

(f )  The  Bureau  of  International  Com- 
merce will  notify  each  applicant  in  writ- 
ing of  the  action  taken  on  his  application. 

§  364.4      Substance  of  application. 

The  operator  shall  furnish  the  name 
of  the  fair,  the  place  where  the  fair  will 
be  held,  the  dates  when  the  fair  will  open 
and  close,  and  the  name  of  the  operator 
of  the  fair.  In  addition,  the  operator 
shall  give  the  names  of  its  ofiBcers.  part- 
ners or  owners;  state  how  the  fair  will  be 
financed  and  by  whom;  give  the  names 
of  all  organizations  supporting  or  spon- 
soring the  fair;  state  the  purpose  of  the 
fair  and  how  that  purpose  will  serve  the 
pubhc  interest  in  promoting  trade; 
list  the  kinds  of  products  to  be  exhibited 
at  the  fair  or  the  nature  of  the  different 


exhibits  if  not  of  products;  give  the  size 
of  the  exhibit  space  and  state  whether 
a  particular  area  has  been  set  aside  for 
exhibitors  of  foreign  products;  and  fur- 
nish data  on  how  much  of  the  exhibit 
si>ace  has  been  contracted  for  at  the  time 
of  application  separately  for  domestic 
and  foreign  exhibits  with  a  list  of  the  for- 
eign countries  whose  dutiable  goods  ex- 
pect to  be  or  will  be  exhibited.  The  fair 
operator  shall  also  furnish  copies  of  lit- 
erature, brochures,  etc.,  being  distributed 
which  explain  or  advertise  the  fair,  and 
evidence  of  authority  to  use  the  fair  site 
such  as  leases  and  public  license  ap- 
provals. 

§  364.5       I  \  i<  riiiifi::  1  lu-i  n^  (late  of  a  fair. 

When  it  shall  become  necessary  to  ex- 
tend the  closing  date  of  a  fair  the  opera- 
tor shall  notify  the  Bureau  of  Interna- 
tional Commerce  as  early  as  possible  of 
the  new  closing  date  and  of  the  reasons 
why  the  fair  is  to  be  extended, 

Etjcenf   M    Bradermanp 
Director, 
Bureau  of  International  Commerce. 

[P.B.    Doc.    64-7592:    Filed,    JtUy    29.    1964; 
8:49  ajn.] 


Title  16 -COMMERCIAL 
PRACTICES 

Chapter! -Federal  Trade  Commission 

[Docket  No.  C-777) 

PART    13— PROHIBITED    TRADE 
PRACTICES 

Walter    J.    Black     Inc. 

Subpart — Misrepresenting  oneself  and 
goods — Business  status,  advantages,  or 
connections:  §  13.1390  Concealed  sub- 
sidiary, fictitious  collection  agency,  etc. 
Subpart — Threatening  suits,  not  in  good 
faith:  §  13.2264  Delinquent  debt  collec- 
tion. Subpart — Using  misleading 
name — Vendor:  §  13.2365  Concealed  sub- 
sidiary, fictitious  collection  agency,  etc. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  (Cease  and  desist  order.  Walter 
J.  Black.  Inc..  Roslyn.  N.Y.,  Docket  C-777, 
June  30,  1964] 

Consent  order  requiring  a  Roslyn.  N.Y., 
seller  to  the  general  public  of  publica- 
tions, books,  and  other  merchandise  un- 
der its  own  name  and  under  the  names 
"The  Classics  Club",  "Black's  Readers 
Service  Company"  and  "The  Detective 
Book  Club",  to  cease  representing  falsely 
in  letters  and  other  materials  sent  to 
purportedly  delinquent  customers  that, 
if  payment  was  not  made,  the  customer's 
name  was  transmitted  to  a  credit  report- 
ing agency  and  his  credit  rating  adversely 
afifected;  and,  by  use  of  letterheads  of  the 
fictitious  "The  Mail  Order  Credit  Report- 
ing Association,  Inc.",  and  "John  J. 
Murphy.  Attorney  at  Law",  that  accounts 
would  be  or  had  been  turned  over  to  a 
bona  fide  collection  agency  or  an  outside 
attorney  for  collection  or  legal  proceed- 
ings. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 


Thursday,  July  30,  1961 

It  is  ordered.  That  respondent  Walter 
J.  Black,  Inc.,  a  corporation  and  its  of- 
ficers, agents.  represcntative.s.  and  em- 
ployees, directly  or  thiouph  any  corpo- 
rate or  other  device,  in  connection  witli 
the  offering  for  sale,  sale  or  distribution 
of  publication-  bookK  nr  ^hr:-  merchan- 
dise, in  commt  :cr  a  cimnii  ice"  is  de- 
fined in  the  Federal  Tiade  Conamission 
Act,  do  forthwith  cease  and  desist  from 
representing  directly  or  by  implication 
that: 

1.  a.  A  customer's  name  will  be  or  has 
been  turned  over  to  a  bona  fide  credit 
reporting  agency  unless  respondent  es- 
tablishes that  where  payment  is  not  re- 
ceived, the  Information  of  said  delin- 
quency is  referred  to  a  separate,  bona  fide 
credit  reporting  agency ; 

b.  A  customer's  general  or  public  credit 
rating  wUl  be  adversely  affected  unless 
respondent  establishes  that  where  pay- 
ment is  not  received,  the  information  of 
said  delinquency  is  referred  to  a  separate, 
bona  fide  credit  reporting  agency  or  other 
business  organizations ; 

2.  a.  Respondent  is  required  to  refer 
Information  of  a  customer's  delinquency 
to  "The  Mail  Order  Credit  Reporting  As- 
sociation. Inc."; 

b.  Respondent  is  required  to  refer  In^ 
formation  of  a  customer's  delinquency  to 
any  other  agency  or  bureau,  unless  re- 
spondent establishes  that  such  is  the 
fact; 

3.  Delinquent  accounts  will  be  or  have 
been  turned  over  to  a  bona  fide,  separate 
collection  agency  or  attorney  for  collec- 
tion unless  respondent  in  fact  turns  such 
accounts  over  to  such  agencies  or 
attorneys; 

4.  Delinquent  accounts  have  been  or 
will  be  turned  over  to  "The  Mail  Order 
Credit  Reporting  Association,  Inc."  for 
collection  or  any  other  purpose; 

5.  "The  Mail  Order  Credit  Reporting 
Association,  Inc.",  any  fictitious  name, 
or  any  trade  name  owned  in  whole  or  in 
part  by  respondent  or  over  which  re- 
spondent exercises  operating  control.  Is 
an  Independent,  bona  fide  collection  or 
credit  reporting  agency ; 

6.  "John  J.  Murphy"  or  any  other  per- 
son or  firm  is  an  outside,  independent 
attorney  at  law  or  firm  of  attorneys  rep- 
resenting respondent  for  collection  of 
past  due  accovmts,  unless  respondent 
establishes  that  a  bona  fide  attorney- 
client  relationship  exists  between  re- 
spondent and  said  attorney  or  attorneys, 
for  purposes  of  collecting  such  accounts; 

7.  Delinquent  accounts  have  been  or 
will  be  turned  over  to  "The  Mail  Order 
Credit  Reporting  Associaton  inc."  with 
instructions  to  Institute  juu  or  other 
legal  action  to  collect  amounts  pur- 
portedly due ;  or  that  any  accounts  have 
been  or  will  be  turned  over  to  any  organi- 
zation, attorney,  or  firm  of  attorneys,  or 
persons  with  instructions  to  institute  suit 
or  other  legal  action  unless  respondent 
establishes  that  such  is  the  fact : 

8.  Letters,  notices  or  other  communi- 
cations in  connection  with  the  collection 
of  respondent's  accounts  which  have 
been  prepared  or  originated  by  respond- 
ent have  been  prepared  or  originated  by 
any  other  person,  firm  or  corporation. 
J^  ^"'■'^«r  ordered,  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
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clays  after  service  upon  ;t  of  this  order, 
flJe  Willi  tile  Commission  a  report  in 
writing  setting  forth  in  detail  the  manner 
and  form  i';  'vhich  It  has  complied  with 
this  order. 

Issued:   Jime  30,  1964. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[FM.    Doc.    64-7556;    Piled,    July    29,    1964; 
8:45  a.m.] 


[Docket  No.  C-782] 

PART    13- -PROHIBtTFD    TRADE 


P  R  A  C  T I 


Col  VI 


n  n  I 


Lta.    et   al. 


Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition:  13.1185-90  Wool 
Products  Labeling  Act;  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-90  Wool  Products  Labeling  Act. 
Subpart — Neglecting,  luifairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1845  Composition:  13.1845-80  Wool 
Products  Labeling  Act;  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-80  Wool  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
sees.  2-5.  54  Stat.  1128-1130;  15  U.S.C.  45.  68) 
[Cease  and  desist  order,  Colvlnnl  Ltd.,  et  al.. 
New  York.  N.Y.,  Docket  C-782,  July  7,  1964] 

In  the  Matter  of  Colvinni  Ltd.,  a  Corpo- 
ration and  Seymour  F.  Silver,  Harold 
Silver,  and  Sol  Bier,  Individually  and 
as  Officers  of  Said  Corporation 

Consent  order  requiring  New  York 
City  importers  of  wool  products  to  cease 
violating  the  Wool  Products  Labeling  Act 
by  such  practices  as  labeling  sweaters 
falsely  as  "65%  Mohair,  30%  Wool.  5% 
Nylon",  failing  to  label  certain  sweaters 
with  the  percentage  of  woolen  and  other 
fibers  contained  therein,  and  using  the 
term  "Mohair"  in  lieu  of  the  word  "Wool" 
on  wool  products  labels  without  setting 
forth  the  correct  percentage  of  the  mo- 
hair present. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents 
Colvinni  Ltd.,  a  corporation,  and  its 
officers,  and  Seymour  F.  Silver,  Harold 
Silver,  and  Sol  Bier,  individually  and  as 
officers  of  said  corporation,  and  respond- 
ents' representatives,  agents,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  introduction  or  the  offering  for  sale, 
sale,  transportation,  distribution,  or  de- 
livery for  shipment,  or  shipment  in  com- 
merce, of  sweaters  or  other  wool  prod- 
ucts, as  "commerce"  and  "wool  product" 
are  defined  in  the  Wool  Products  Label- 
ing Act  of  1939,  do  forthwith  cease  and 
desist  from: 

Misbranding  such  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling  or  otherwise  identifying 
such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to,  or  place 
on,  each  product  a  stamp,  tag,  label  or 
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other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

3.  Using  the  term  "Mohair"  Jn  lieu 
of  the  word  "wool"  in  setting  forth  the 
required  information  on  labels  affixed  to 
wool  products  without  setting  forth  the 
correct  percentage  present. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  July  7, 1964. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[Fit.    Doc.    64-7557;    Piled.    July    29,    1964; 
8:45  &xn.] 


[Docket  No.  C-7791 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Doubleday  &  Co.,  Inc.,  et  al. 

Subpart — Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  §  13.1390  Concealed  sub- 
sidiary, fictitious  collection  agency,  etc. 
Subpart — Threatening  suits,  not  in  good 
faith:  §  13.2264  Delinquent  debt  collec- 
tion. S  u  b  p  a  r  t — Using  misleading 
name— Vendor:  §  13.2365  Concealed  sub- 
sidiary fictitious  collection  agency,  etc. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order.  Double- 
day  &  Company.  Inc..  et  al.  Garden  City, 
N.Y..  Docket  C-779,  June  30,  1964] 

In  the  Matter  of  Doubleday  &  Company, 
Inc.,  Nelson  Doubleday,  Inc..  and  The 
Literary  Guild  of  America.  Inc.,  Cor- 
porations 

Consent  order  requiring  a  seller  of 
books,  in  Garden  City,  N.Y.,  and  its  two 
subsidiaries  to  cease  representing  falsely, 
in  letters  and  notices  to  purportedly  de- 
linquent customers,  that,  if  payment 
was  not  made,  the  delinquent's  name  was 
transmitted  to  a  credit  reporting  agency 
and  his  credit  rating  adversely  affected; 
and  by  use  of  letterheads  of  the  fictitious 
"The  Mail  Order  Credit  Reporting  Asso- 
ciation, Inc."  and  "Mr.  John  J.  Murphy, 
Attorney  at  Law",  that  accounts  had 
been,  or  would  be,  turned  over  to  a  bona 
fide  collection  agency  or  an  outside  at- 
torney for  collection  or  legal  proceed- 
ings. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Double- 
day  &  Company,  Inc.,  Nelson  Doubleday. 
Inc.,  and  The  Literary  Guild  of  America, 
Inc.,  corporations,  and  their  agents,  rep- 
resentatives and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  books,  publications 
or  other  merchandise,  in  commerce,  as 
"commerce"  is  defined   in  the  Federal 
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RULES    AND    REGULATIONS 


Trade    Commission    Act,    do    forthwith     other  compensation  under  2<c.' .§  13.820     Floti'I    Products.    Inc  \    Mrs,    Meyer  L. 
I   M^i^t   f^^m   ,-crr>T-ocon  finer   H'-      fyir  crt  hfiufTK-    '  DLsrHminatlnc  In  nrlce     lewis    .Albert  S    Hei.ser  and  Arthur  n 
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Qi.::ed,    faili;it,'    to    maintain    adequate     and  regulations  promulgated  thereunder     and  regulations  promulgated  under  the 
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Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  representing  di- 
rectly or  by  Implication  that: 

1.  a'  A  customer's  name  will  be  or 
ha3  been  turned  over  to  a  bona  fide  credit 
reporting  agency  unless  respondent-s  es- 
tablish that  where  paT^ment  is  not  re- 
ceived, the  information  of  said  d'-'lm- 
quency  is  referred  to  a  separate,  be-. a 
fid*:'  cr''-'dit  re  port  ins  aeency 

b'  A  customer's  general  or  public 
credit  rating  will  be  adversely  affect*^d 
unless  respondents  establish  that  where 
payment  is  not  received,  the  information 
of  said  delinquency  is  referred  to  a  sep- 
arate, bona  fide  credit  reporting  agency 
or  other  business  organizations , 

_'  D^ilmquent  accountvS  will  be  or  have 
been  turned  over  to  a  bona  fide,  separate, 
independent  collection  agency  or  attor- 
ney for  collection  unless  respondents  in 
fact  turn  such  account^s  over  to  such 
agencies,  or  attorney: 

3,  Delinquent  accounts  will  be  turned 
over  to  an  attorney  to  institute  suit  or 
othfr  legal  action  where  payment  is  not 
made,  unless  respondents  establish  that 
such  is  the  fact: 

4.  Delinquent  accounis  hav^'  been  or 
will  be  turned  over  to  "TTie  M.ili  Order 
Credit  Reporting  Ass(x:iation,  Inc."  f'^^- 
collection  or  any  other  purpo^-f, 

5  The  Mail  Order  Credit  Reporting 
A.'=;s(X-iation.  Inc  ",  any  fictitious  name. 
or  any  trade  name  owned  in  whole  or 
tn  part  by  respondents  or  over  which 
respondents  exercise  operating  control  is 
a -I  independent,  bona  fide  collection  or 
credit  rei.>orting  agency : 

6.  -John  J  Murphy"  or  any  other  per- 
son or  f:rm  Ls  an  out.side,  independent 
attorney  at  law  or  firm  of  atiorneys  rep- 
re^eniing  resp»on dents  for  collection  of 
past  due  accounts  unle.ss  respondents 
establishfxl  that  a  bona  f.de  attorney 
ci.er.t  relationship  exists  between  re- 
s',,x.>nder.ts  and  said  attorney  or  attor- 
neys, for  purposes  of  coilecti:..:;  such 
amour;  t»s. 

7  Letters,  notices  or  other  communl- 
cati.^ns  m  connection  with  the  collection 
of  respondents'  accounts  which  have 
been  prepared  or  originated  by  respond- 
ents have  been  prepared  or  originated  by 
a:  "   -  th  r   p- r:--  r.    '^.m  or  corporation. 

It  i.^  'u'-**'  e'-  r  .'.'-trf .  That  the  respond- 
e*-.'.-  her-:n  :^;-.all.  wi'.hin  sixty  (60)  days 
att'r  service  :.,ipi  ::  th'n^  of  this  order, 
fhe  with  ti".-"'  C-i:;.:i:..--.-i-,  ;.  a  report  in 
writirii  se:.t.:.g  f  >rth  in  cr:<i.:  'he  man- 
ner and  form  in  which  they  nave  com- 
piled with  this  order. 

Issued:  June  SO.  1964. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.    Doc.    64-7558:    Piled.    July    29,    1964; 
8:45  ajn.] 


rT~),-,~  i;,,-   v    .    7226  "  ' 

PART    13 — PROHIBITED    TRADE 
PRACTICES 

Flotill    Products,    Inc  ,    et    a!. 

Subpart— Ws^nr.  11. a:::  ::  :n  price  un- 
der section  2  Clayton  Act — Payment  or 
acceptance  uf  commission,  brokerage,  or 
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,:>ther  compf.n.'-a*. :or.  ur.d'T  2(e):  !  13.820 
Dinx-t  btiVf"^*.'  '  DiscrlrTunritins.:  ui  :  r:-'f- 
under  section  2,  Clayton  Act.-  -PayrrieM 
for  sendees  or  facilities  for  processing 
or  saie  j:  dr  r  2(.d)  :  S  13.824  Advertising 

(Sec.  6.  88  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  2,  49  Stat.  1626:  16  UJ5.C.  13) 
[Cease  and  desist  order,  Flotill  Products, 
Inc..  Stockton,  Calif.,  Docket  7226,  June  26, 
1964] 

In  the  Matter  of  Flotill  Products,  Inc..  a 
Corporation,  Mrs.  Meyer  L.  Lewis,  Al' 
bert  S.  Heiser,  and  Arthur  H.  Heiser, 
Individually  and  as  officers  of  Said 
Corporation 

Order  requiring  Stockton,  Calif.,  can- 
ners  of  various  fruit  and  vegetable  items 
such  as  peaches,  friut  cocktail,  and 
tomatoe^s  to  cease  violating  section  2(c) 
of  thf  Ciav^on  Act  by  such  practices  as 
grartn^  .:  allowance  of  2^  percent  in 
lieu  'f  :  r  r.erage  on  its  total  purchases 
to  a  I  arse  wholesale  grocer  which  pur- 
chased directly  without  broker  expense; 
and  violating  section  2(d)  of  the  Act  by 
erant::!  promotional  allowances  to  cer- 
ia:n  .'.lail  grocery  chains  without  mak- 
ing comparable  payments  available  to 
the  chains'  competitors. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Tillie 
Lewis  Poods,  Inc.  (formerly  Flotill  Prod- 
ucts, Inc.),  a  corporation,  and  Mrs. 
Meyer  L.  Lewis,  Albert  S.  Heiser,  and 
Arthur  H.  Heiser,  individually  and  as  oflB- 
cers  of  said  corporation,  and  respondents' 
officers,  agents,  representatives  and  em- 
ployees, directly  or  indirectly,  through 
any  corporate  or  other  device,  in  or  in 
connection  with  the  sale  of  canned  fruits 
and  vegetables  in  commerce,  as  "com- 
merce" is  defined  in  the  amended  Clay- 
ton Act,  do  forthwith  cease  and  desist 
from: 

1.  Paying,  granting  or  allowing,  di- 
rectly or  indirectly,  to  Nash-Finch  Com- 
pany, or  to  any  other  buyer,  or  to  anyone 
acting  for  or  in  behalf  of,  or  who  is 
subject  to  the  direct  or  indirect  control 
of  any  such  buyer,  ansrthing  of  value  as 
a  commission,  brokerage,  or  other  com- 
pensation, or  any  allowance  or  discount 
in  lieu  thereof,  upon  or  in  connection 
with  any  sale  of  respondents'  products 
to  any  such  buyer  for  his  own  account. 

2.  Paying  or  contracting  for  the  pay- 
ment of  anything  of  value  to  or  for  the 
benefit  of  any  customer  of  respondents 
as  compensation  or  in  consideration  for 
any  services  or  facilities  furnished  by  or 
through  such  customer,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  any  of  respondents'  products, 
unless  such  pajTnent  or  consideration  is 
made  available  on  proportionally  equal 
terms  to  all  other  customers  competing 
in  the  distribution  of  such  products  with 
the  favored  customer. 

It  is  further  ordered,  That,  with  the 
exception  of  findings  numbered  105 
through  110  which  have  not  been  re- 
viewed, the  initial  decision,  as  modified, 
be,  and  it  hereby  is,  adopted  as  the  de- 
cision of  the  Commission. 

It  is  further  ordered.  That  respondents 
Tillie     Lewis     Foods,     Inc.     (formerly 


F] n r  I ;  1  Pr od uc ts .  Inc  d  ,  Mrs.  Meyer  L, 
lewis,  .Albert  S,  Hei.«;er  and  .*k.rthur  H. 
H^^isrr  shall,  within  sixty  '  60)  days 
.if'.er  service  upon  them  of  this  order, 
flif  wi^h  the  (i'ommission  a  report,  in 
wri'ine',  setting  forth  m  detail  the 
■', :tnr'.t-r  and  form  in  which  they  have 
comphrd  with  the  order  to  cease  and 
desist  sf'*"  forth  herein 

By  the  Conimisfdor.  Commissioner 
Elman's  views  are  set  forth  in  a  separate 
opinion.  Commissioner  Maclntyre  dis- 
sented in  part.  Commissioner  Reilly 
did  not  participate  for  the  reason  he 
did  not  hear  oral  argument. 

Issued:  June  26   1964 


[seal] 


Joseph  'W.  Shea, 
Secretary. 


[FM.   Doc.    64-7569;    Piled,    July    29,    1964; 
_  8:45ajn.l 


[Docket  No.  C-784] 

PART    13— PROHIBITED   TRADE 
PRACTICES 

(j  ace  s    inc.,    and    George    Marshall 
Trammell    Jr. 

Subpart — Advertising  falsely  or  mis- 
leadingly:     §  13.155     Prices:     13.155-15 
Comparative;  13.155-40  Exaggerated  as 
regular    and   customary.    Subpart — In- 
voicing     products      falsely:      §  13.1108 
Invoicing    products    falsely:  13.1108-45 
Fur  Products  Labeling  Act.    Subparts- 
Misbranding    or    mislabeling:    §  13.1185 
Composition:    13.1185-30   Pur  Products 
Labeling  Act;   S  13.1212  Formal  regula- 
tory and  statutory  requirements : 
13.1212-30  Fur  Products  Labeling  Act; 
§  13.1280     Price.       Subpart — Misrepre- 
senting    oneself     and     goods — Prices: 
§  13.1785    Comparative :     §  13.1805    Ex- 
aggerated   as    regular    and    customary. 
Subpart— Neglecting,    unfairly    or    de- 
ceptively, to  make  material  disclosure: 
5  13.1845    Composition:    13.1845-30   Fur 
Products  Labeling  Act;  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-35  Fur  Products  Labeling  Act; 
5  13.1865   Manufacture  or  preparation: 
13.1865-40  Fur  Products  Labeling  Act; 
§  13.1900    Source    or    origin:  13.1900-40 
Fur  Products  Labeling  Act:   13.1900-40 
(b)  Place. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended;  sec. 
8.  66  Stat.  179;  15  U5.C.  46.  69f)  [Cease  and 
desist  order,  Grace's  Inc..  et  al..  Nashville, 
Tenn..  Docket  C-784,  July  8,  1964] 

In  the  M'l'tf"  0/  Grace's  Inc.,  a  Cor- 
poration, and  George  Marshall  Tram- 
mell, Jr.,  Individually  and  as  an  Officer 
of  Said  Corporation 
Consent  order  requiring  retail  furriers 
In  Nashville.  Term.,  to  cease  violating  the 
Pur  Products  Labeling  Act  by  represent- 
ing falsely,  in  advertising  and  on  labels, 
that  prices  of  fur  products  were  reduced 
from  former  prices  which  were,  in  fact, 
fictitious;  failing,  in  invoicing  and  ad- 
vertising, to  show  the  true  animal  name 
of  fur   and  the  country  of  origin  of  im- 
portfci     :i:s,     and    to    use    the    word 
"natural    f or  fur  that  was  not  bleached 
or  dyed,  iainu  ,  on  mvoices,  to  disclose 
when  fu;  v^a.^  artificially  colored  aJ^"  to 
use    the    terms    "Persian    Lamb"    ana 
"Dyed  Broadtail-processed  Lamb"  as  re- 


Thiirsday,  JuJii  30,  I%l 

c,u:red,  faiUiii,'  to  maintain  adequate 
reO'i^'ds  as  a  basis  for  pricing  claims; 
and  failing  in  other  respects  Lo  comi:>Iy 
with  requirements  of  the  Act. 

The  order  t(->  cease  and  desist.  In.  oid- 
ing  fuither  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  re.sponrien:  Grace's 
Inc.,  a  corporation,  and  its  oilicei-s,  and 
respondent  GeorL^e  Marshall  Trammell 
Jr.,  individually  and  as  an  officer  of  said 
corporation,  and  respondents'  represent- 
atives, agent,s  .ind  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction  into 
commerce,  or  th.e  sale,  advertising  or  of- 
fering for  sale  m  commerce,  or  the  ti-ans- 
portation  or  distribution  m  commerce,  of 
any  fur  product .  or  in  connecLion  with 
the  sale,  advprtisinc:,  offering  for  sale, 
transportation  re-  di.stribution.  of  any 
fur  product  w  iiich  is  made  in  whole  or 
in  part  of  fur  which  has  been  shipped  and 
received  in  commerce,  as  the  terms  "com- 
merce", "fur"  and  'fur  product"  are  de- 
fined in  the  Pur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from: 
A.  Misbranding  fur  products  by: 
1.  Representing,  directly  or  by  Impli- 
cation on  label:-  iliat  any  price,  when 
accompanied  or  rh,it   by   descriptive  ter- 


minology   is    th 


espondents'    former 


price  of  fur  prcnjucts  wiien  sucii  amount 
Is  in  excess  of  the  actual,  twna  fide  price 
at  which  respondents  offered  t,[^'  fur 
products  to  the  public  oii  -d  rfH;;.;ai  L:)a,'-i.s 
for  a  reasonably  subst.ar.tia;  period  of 
time  in  the  recent  reLiuiai  course  of 
business. 

2.  Misrepresenting  in  any  manrrr  on 
labels  or  ott»r  means  of  id.  i  n:a  nticm 
the  savings  available  u^  purrhast.  r.s  of 
respondents"  protluct^. 

3.  Falsely  and  deceptively  representing 
tnanymamier,  direetiy  or  by  implieanoi, 
Ml  labels  or  other  means  of  identifieaLm,:. 
that  prices  of  respondenus'  fur  P'roducts 
are  reduced. 

B.  Falsely  or  d'-cepuvcpv  invoicing  fur 
products  by : 

1.  Palling  to  firuiMi  invoices  lu  pu: - 
chasers  of  fur  products  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  di.sclosed  in  each 
of  the  stibsections  of  section  5  b)  (1)  of 
the  Fur  Products  Labeling  Act. 

2.  Setting  forth  on  invoices  pertaining 
to  fur  products  any  false  or  deceptive 
Information  with  respect  to  the  name  or 
designation  of  the  animal  or  animals  that 
Produced  the  fur  contained  in  such  fur 
product. 

3.  Setting  forth  information  required 
under  section  5(b)  (1)  of  the  Pur  Prod- 
ucts Labeling  Act  and  the  rules  and  regu- 
lations promulgated  thereunder  in  ab- 
breviated form. 

4.  Failing  to  set  f-rt),  'i.e  tp-m  Per- 
sian Lamb"  in  the  manner  laxjuired 
where  an  election  i.*-:  made  U'>  u:--t'  tl-:at 
term  instead  of  the  word  "Lamh 

5.  Failing  to  set  forth  the  term.    !)%<  d 
Broadtail -processed  Lamb"  m  the  .man- 
her  required  where  an  election  i.^  mad' 
to  use  that  term  instead  of  the  v,  trd;; 
"Dyed  Lamb". 

6.  Failing  to  set  forth  the  term  "Nat- 
Ural"  as  part  of  the  informauon  re- 
quired to  be  disclosed  on  in\-o!ces  under 
the  Pur  Products  Label uip  A(M,  and  .-^jles 
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and  regulat:ion,s  ri;T;n:i;.: 
to  descTlb<'"  fur  ;  rori'K '.5-  T>-h:rh  are  not 
;)Ointed.  blr-achci.!  ov^^q  v:;'-d^-pd  or 
i>therwlsc  arti!7c:a,dy  rolorfd 

C.  Falsely  and  deceptively  advertis- 
ing fur  products  through  the  use  of  any 
advertisement,  representation,  public 
announcement  or  notice  which  is  in- 
tended to  aid,  promote  or  assist,  directly 
or  indirectly,  in  the  sale,  or  offering  for 
sale  of  any  fur  product,  and  which: 

1.  Fails  to  set  forth  in  words  and  fig- 
ures plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5fa)  of  the  Pur 
Products  Labeling  Act. 

2.  Falsely  or  deceptively  identifies  any 
such  fur  products  as  to  the  name  or 
designation  of  the  animal  or  animals 
that  produced  the  fur  contained  in  the 
fur  product. 

3.  Pails  to  set  forth  the  term  "Persian 
Lamb"  in  the  manner  required  where  an 
election  is  made  to  use  that  term  instead 
of  the  word  "Lamb". 

4.  Fails  to  set  forth  the  term  "Dyed 
Broadtail-processed  Lamb"  in  the  man- 
ner required  where  an  election  is  made 
to  use  that  term  instead  of  the  words 
"Dyed  Lamb". 

5.  Fails  to  set  forth  the  term  "Natural" 
as  part  of  the  information  required  to 
be  disclosed  in  advertisements  under  the 
Fur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
to  describe  fin-  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed  or 
otherwise  artificially  colored. 

6.  Fails  to  set  forth  all  parts  of  the 
information  required  imder  section  5(a) 
of  the  Pur  Products  Labeling  Act  and 
the  rules  and  regulations  promulgated 
thereunder  in  type  of  equal  size  and  con- 
spicuousness  and  in  close  proximity  with 
each  other. 

7  Represents  directly  or  by  implica- 
tion that  any  price  wh^n  accompanied 
or  not  by  descriptive  terminology  is  the 
respondents'  former  price  of  fur  prod- 
ucts when  such  amount  is  in  excess  of 
the  actual  i>  ria  fide  price  at  which  re- 
spona<  :\iJ>  .offeree  ;jie  fur  products  to  the 
ijublit  ijii  d  :'e,iM.iid.r  basis  for  a  reasonably 
substantial  period  of  time  in  the  recent 
regular  course  of  business. 

8.  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re- 
spondents' fur  products. 

9  Falsely  or  deceptively  represents  in 
any  manner  that  prices  of  resF>ondents' 
fur  products  are  reduced. 

10  Represents  directly  or  by  implica- 
riot!  through  percentaee  savings  claims 
tb.at  prices  of  fu:  i:)r.:.>durt.'-  are  reduced 
to  nfl'^'ni  rturchasers  of  re-spiii. dents'  fur 
pr  (iiicM-  :,i:r  percentage  ui  sav;ngs  stated 

wl'ien,  th"^  pnc! ^-  of  ;-M,ich  tur  products  are 

'■K.t   reduced  t<:  a;!"ord  to  v:!urrhasers  the 
:i>f  :■■('( 'Mate  of  <av::;^:t-,  si-atec. 

1 1  Makes  use  of  comparative  prices 
of  any  fur  products  unless  a  bona  fide 
compared  price  at  a  de.^p-i.nied  time  is 
,-i\tii  unless  such  oompiaird  prices  are 
a-fUia:  bona  fide  prices-  a;  v^l^ich  re- 
tiKjiidt  I  -  iilTi  red  the  fur  products  to 
tht;  p^uDhc  (  :.  a  regular  basis  for  a  rea- 
suriabiy  .^ub.-^tanp.ai  period  of  time  in  the 
recent   rutiuiar  oi'Ui^se  r.f  Ijusiness. 

D  MaKiiu;  ( .a.iii>  a-id  representations 
f,.f  thf  i,:vi,.x';-  (■■'>ve"i''d  by  subsections  (a), 
y\j> ,  vc;  aiid  yd)  of  Rule  44  of  the  rules 
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and  regulations  promulgated  under  the 
Pur  Products  Labeling  Act  unless  there 
are  maintained  by  respondents  full  and 
adequate  records  disclosing  the  facts 
upon  which  such  claims  and  representa- 
tions are  based. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  July  8, 1964. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    64-7560;    FUed,    July    28,    1964; 
8:45  ajn.] 


[Docket  No.  C-783] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

J.  S.  Rich  Furs,  Inc.,  and  Joseph  Magit 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling : 
§  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act;  S  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-30  Fur  Products  Labeling  Act; 
§  13.1255  Manufacture  or  preparation: 
13.1255-30  Fur  Products  Labeling  Act. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1590  Composition: 
13.1590-30  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1845  Composition:  13.1845-30  Pur 
Products  Labeling  Act;  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-35  Fur  Products  Labeling  Act; 
§  13.1865  Manufacture  or  preparation: 
13.1865-40  Pur  Products  Labeling  Act; 
§  13.1900  Source  or  origin:  13.1900-40 
F;ir  Products  Labeling  Act:  13.1900-40 
(a)  Maker. 

(Sec.  6.  88  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  6ec.  5,  38  Stat.  719.  as  amended; 
sec.  8,  65  Stat.  179;  15  U.S.C.  45,  69f) 
ICease  and  deeist  order,  J.  8.  Rich  Pure,  Inc., 
et  al.,  Chicago,  111.,  Docket  C-783,  July  8. 
1964] 

In  the  Matter  of  J.  S.  Rich  Furs,  Inc.,  a 
Corporation,  and  Joseph  Magit,  Indi- 
vidually and  <u  an  Officer  of  Said  Cor- 
f^poration 

Consent  order  requiring  manufactur- 
ing furriers  in  Chicago  to  cease  violating 
the  Fur  Products  Labeling  Act  by  failing 
to  show  the  true  animal  name  of  fur 
and  naming  fur  products  improperly  as 
"Broadtail",  in  invoicing  and  labeling; 
falling  to  show  the  country  of  origin  of 
imported  furs  and  to  use  the  term  "nat- 
ural" for  products  that  were  not  artifi- 
cially colored,  on  Invoices;  labeling 
bleached  or  dyed  fur  as  natural,  labeling 
furs  falsely  with  resF>ect  to  the  produc- 
ing animal,  failing  to  disclose  on  labels 
when  furs  were  artificially  colored  and 
to  identify  the  manufacturer,  etc.,  using 
the  word  "blended"  improperly  on  laibels; 
and  failing  in  other  respects  to  comply 
with  requirements  of  the  Act. 


10. 'SI 
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Thurndaih  July   '^'l   T^^t 
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lo:>^i 


ij 


Furv    Inc 
-^     arid   :■> 


The  order  Lo  cea^e  and  df^-isf.  includ- 
i;;^  flintier  order  requiring'  report  of 
compliance  tritre'i'.  ;ih.   i^   a^  follows: 

Hiat  :• 'spondents  J.  S. 
a  ;•';:■;). )ration,  and  its 
- ;  t;  Mag  it.  individually 
a::,d  as  an  of!u>T  ^d  ^aid  corporation,  and 
r"Sponcier;i.->'  rf-pr*''-,rntatives,  agents  and 
>  rn;d  <v--'."-  ciireclv  •:  'rirough  any  cor- 
;  at-  :r  itd.  r  d  .:  in  connection 
'.V;th  th>"'  i:.:r  "-da"' :  :M,  ::■  manufacture 
fur  mtr';dac-i  !>  ;r."  )  (-.mmerce,  or  the 
sale,  adv  r'  ^;:  r  d- ring  for  sale  in 
com.Ts-  rce  r  ::  :  K.portation  or  dis- 
tribuuuii  Ui  c.riii-a-iv;.  ;,f  any  fur  prod- 
uct, or  in  connection  with  the  manufac- 
ture for  sale,  sale,  advertising,  offering 
for  sale,  transportation  or  distribution 
of  any  fur  product  which  is  made  in 
whole" or  m  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
the  r»>'ms  commerce",  "fur"  and  "fur 
;  r  d-ic  i!"  defined  in  the  Pur  Products 
:,'.:;- 'a Ti-^!  Ac',  do  fnnh'-vith  cease  and  de- 
sist :d'".n'i 

A    M:,d,};  audi;.-:  fur  products  by: 

1  Pdi.  '  d.  or  deceptively  labeling  or 
otia  :  A  .,-.  :o.' ritdving  any  such  fur  prod- 
uct a.-;  to  ttie  nam^-  o>r  designation  of  the 
animal  or  animals  that  produced  the  fur 
COnta::>"'d  m  'hie  fur  product. 

2  Repr^.-t-ntin  '  dir-'Ttly  or  by  implica- 
tion on  labt'ls  That  the  fur  contained  in 
an%  fur  produc:  is  natural  when  the  fur 
r,  !:M  :a  d  hr;:.  is  pointed,  bleached, 
d:,a:d,  ::^'-u:.^'d  r  otherwise  artificially 
colored. 

?,  Faihr:3  'n  jdf.x  labf^Ls  to  fur  prod- 
uct,- -:.,j-A.:--'  Ui  uords  and  in  figures 
plainly  leu  a  1  ad  d"  the  information  re- 
quired to  be  d..,ch....ed  by  each  of  the  sub- 
sections of  section  4  2'  of  the  Fur 
PrMh;o-s  Labeling  Ac 

4  F  idmg  to  set  forth  ^he  term  "Dyed 
I? a. ad- all-processed  Lan.b"  on  labels  In 
u\i-  mitiiner  required  -.'.•here  an  election 
Is  made  to  use  that  term  in  lieu  of  the 
term   Dyed  Lamb '. 

5.  Setting  forth  the  term  "blended"  or 
any  term  of  like  imp^'rt  ':>ri  lab-  :,-  as  part 
of  the  iMf:n-ma-i-T-  r-^ouir-d  under  sec- 
tion 4  .2  -f  :::•■  h a"  id"  "ducts  Labeling 
Act  a:  d  the  ;  i  >  -  and  regulations  pro- 
mulgat-'d  therca,nder  to  describe  the 
point n-:  bleaching,  dyeing,  tip-dyeing 
or  oUierwise  artificial  coloring  of  furs 
contained  in  fur  products. 

6.  Failing  to  completely  set  out  infor- 
mation required  under  section  4(2)  of 
the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  thereunder  on  one 
side  of  the  labels  affixed  to  fur  products. 

7.  Falling  to  set  forth  information  re- 
quired under  Mction  4<2>  of  the  Fur 
Products  Lab.  Ir.v:  Act  and  the  rules  and 
regulations  p  :;  il?ated  thereunder  on 
labels  in  the  .><  .,u..;ice  required  by  rule  30 
of  the  aforesaid  rules  and  regulations. 

8  Failing  to  set  forth  on  labels  the 
item  number  or  mark  assigned  to  a  fur 
product. 

B.  Falsely  or  deceptively  Invoicing  fur 
products  by : 

1  Failing  to  furnish  Invoices  as  the 
t^rm  "invoice"  is  defined  in  the  Fur 
Products  Labeling  Act  showing  In  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  in  each  of 
the  subsections  of  section  5(b)  (1)  of  the 
Pur  Products  Labeling  Act. 
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2.  Setting  forth  on  invoices  pertaining 
to  fur  products  any  false  or  deceptive  in- 
formation with  respect  to  the  name  or 
designation  of  the  animal  or  animals  that 
produced  the  fur  contained  In  such  fur 
product. 

3.  Falling  to  set  forth  the  term  "Dyed 
Broadtail-processed  Lamb"  In  the  man- 
ner required  where  an  election  Is  made 
to  use  that  term  Instead  of  the  words 
"Dyed  Lamb". 

4.  Falling  to  set  forth  the  term  "Natu- 
ral" as  part  of  the  Information  required 
to  be  disclosed  on  Invoices  under  the  Fur 
Products  Labeling  Act  and  rules  and  reg- 
ulations promulgated  thereunder  to  de- 
scribe fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed  or 
otherwise  artificially  colored. 

5.  Failing  to  set  forth  on  Invoices  the 
Item  number  or  mark  assigned  to  fur 
products. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Conunlsslon  a  report 
In  writing  setting  forth  In  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 


Issued:  July  8, 1964. 
By  the  Comjnission. 


[seal] 


Joseph  W.  Shea, 

Secretary. 


[PR     Doc.    64-7561;    Piled,    July    29,    1964; 
8:46  a.m.l 


[Docket  No.  8231] 

DAPT   13 — PROHIBITED  TRADE 
PRACTICES 

Santo  s  Ofifkia!  Toy  Prevue,  Inc.,  et  al. 

Subpart — Dlscnminating  In  price  un- 
der section  5,  Federal  Trade  Commission 
Act:  §  13.892  Knoivingly  inducing  or  re- 
ceiving discriminating  payments. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
D.S.C.  45)  [Cease  and  desist  order,  Santa's 
Official  Toy  Prevue,  Inc.  (Philadelphia,  Pa.) 
et  al..  Docket  8231.  July  9.  1964] 

In  the  Matter  of  Santa's  Offlcial  Toy  Pre- 
vue, Inc.,  a  Corporation,  et  al. 

Order  modifying,  pursuant  to  authori- 
zation therein,  order  of  April  3,  1964,  re- 
quiring ^  Philadelphia  association  of  toy 
jobbers  to  cease  inducing  and  receiving, 
or  receiving,  from  toy  suppliers  payments 
for  advertising  in  toy  catalogs  or  other 
publications  when  they  knew,  or  should 
have  known,  that  comparable  payments 
were  not  made  available  to  all  their 
jobber  competitors. 

The  order  to  cease  and  desist  as  modi- 
fied, including  further  order  requring  re- 
port of  compliance  therewith.  Is  as 
follows: 

It  is  ordered.  That  respondents  Santa's 
Official  Toy  Prevue,  Inc.,  Ring  Brothers, 
Inc.,  Beacon  Sales  Co.,  Puntime  Distrib- 
utors. Inc.,  Halco  Sales  Co..  Inc.,  Long- 
Lewis  Hardware  Company.  Maines 
Candy  and  Paper  Company,  Inc.,  Onon- 
daga Hobby  &  Toy  Co.,  Inc.,  M.  D.  Orum 
Company.  Public  Service  Paper  Com- 
pany, Inc.,  Louis  M.  Saunders  Co.,  Inc., 
S.  E.  Sanders  Company.  Incorporated, 


Shepher  Distr's  and  Salts  Corp.,  Stand- 
ard Paper  &  M'  rchanclise  Company  In- 
corporated. Tak-A- Toy  Corp.,  of  Wash- 
ington,  Toy   Novelty   Co.,  corporations, 
their  officers  and  directors;   individual 
respondents  David  W.  Ring.  Maurice  W. 
Ring,  Mrs.    H       o  :    Armstrong,  Albert 
Baldwin,  Sr.,  D.  B,  ::.  Baldwin,  Vincent 
D.  Botto,  Edward  Peldman,  Louis  Feld- 
man,  Philip  Peldman,  Prank  Marescalco, 
Joseph  P.  Crans,  Samuel  Link.  James 
M.  Kidd.  M.  Maurice  Kind.  Max  Pikelny, 
Leo    Pikelny,    Seymour   Pikelny,    Mary 
Milner,  Ari  Newman,  Meyer  Burg,  Morris 
Belausky,  Myer  Mont,  Janet  Mont.  Irving 
I.  Bimstein,  Sr.,  Mrs.  Irving  I.  Bimstein, 
Sr.,  E.  D.  Westerman,  R.  H.  Westerman, 
Seymour  Lieberman.  and  L.  D.  Fried- 
land;    and  their  respective  representa- 
tives, agents  and  employees  directly  or 
through  any  corporate  or  other  device 
in  or  In  connection  with  any  purchase  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

Inducing  and  receiving,  or  receiving, 
the  payment  of  anything  of  value  to  or 
for  the  benefit  of  the  respondents,  or  any 
of  them,  as  compensation  or  in  consider- 
ation for  any  services  or  facilities  con- 
sisting of  advertising  or  other  publicity 
furnished  by  or  through  respondents,  or 
any  of  them,  in  a  toy  catalog,  handbill, 
circular,  or  any  other  printed  publica- 
tion, serving  the  purpose  of  a  buying 
guide,  distributed,   directly  or  through 
any  corporate  or  other  device,  by  said 
respondents,  or  any  of  them,  in  connec- 
tion with  the  processing,  handling,  sale 
or  offering  for  sale,  of  any  toy.  game  or 
hobby  products  manufactured,  sold,  or 
offered  for  sale  by  the  manufacturer  or 
supplier,  when  the  said  respondents  know 
or  should  know  that  such  payment  or 
consideration  is  not  made  available  on 
proportionally  equal  terms  to  all  other 
customers  competinfr  with  said  respond- 
ents In  the  d:  tributions  of  such  toy, 
game  or  hobby  pr    i  k  d>. 

It  is  further  ord'"''d  That  the  afore- 
said respondents  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  In  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  July  9.  1964. 
By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[PJt     Doc.    64-7562;    Filed,    July    29,    1964; 
8:46  ajn.l 


Title  46— SHIPPING 

Chaplerlli— Great  Lcl<es  P  do  a.  as  Ad- 
ministration,   Departmeni    o*    Com- 


merce 


GREAT   LAKES  PILOTAGE 
RULES    AND    ORDFRS 
W  o  r  k  I  n  g    R  u  i  e  s 

Section  402.320  Working  "ties  ^ 
amended  to  add  a  new  paragraph  (a)  *  J' 
as  follows: 


Thur^cfmi.  July  W.   I9(if 

§4(>2.;?2(t      \\..,k.r.ft  liuies. 

(a)    •   *   * 

(3)  The  Working  Rules  for  District 
No.  2  adopted  by  the  Lakes  Pilot  Associa- 
tion, Inc.,  Port  Huron,  Michigan,  ap- 
proved as  of  July  17, 1964. 

*  *  *  *  • 


Dated:  July  20. 1964. 

A.  T.  Meschter, 
Administrator. 

[PR.    Doc.    64-7577;    Piled,    July    29,    1964; 
8:47  ajn.) 


rrtle  43— PUBLIC  LANDS: 
INTERIOR 

C'^cpter  1! — Bureau  of  Lond  Mem- 
agemenf,  Department  cf  the  M- 
'  (■  r  i  o  r 


iPPENOlX — Pu£ 


vANO    OfiDfcR: 


[Public  Land  Order  3424] 
[Misc.  1814091] 

WYOMING 

"'- vO'Cation   of   Executive   Order   No 
6644    of    January    21  ,     1941 

Bi.  viiLue  ol  ihe  i»uUionL>  ve&ted  in 
the  President  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26.  1952  (17 
P.R.  4831):  It  is  ordered  as  follows: 

Executive  Order  No.  8644  of  January 
21,  1941,  establishing  the  Evanston  Na- 
tional Wildlife  Refuge  on  the  following- 
described  non-public  lands,  is  hereby 
revoked : 

Sixth  Principal  Meridian 

T.  15  N.,  R.  120  W., 
8ec.9,  SVi; 
Sec.  10,  NWV4SWV4. 

Containing  360  acres. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

July  24,  1964. 

|PJl.    Doc.    64-7574;    Piled,    July    29,    1964; 
8:47  ajn.] 

Iitle  4]— TELECOMMUNICATION 

v.ncpto!     i  —  Federal     Communications 
Commission 
IPCC  64-684] 

PART    0 — COMMISSION 
ORGANIZATION 

A-;^cnty  Delegated  to  Chief  Engineer 
I'Pon  Securing  Concurrence  of  Gen- 
eva''   Counsel 

Order.  At  a  session  of  the  Federal 
Communications  Commission  held  at  its 
Offices  in  Washington,  D.C.,  on  the  22d 
aayof  July  1964; 

J^^  Commission  having  under  con- 
sideration the  matter  of  requests  for 
]»aiver  of  the  all-channel  television 
receiver  rules  set  forth  in  Subpart  C 
or  Part  15  of  the  rules;  and 
p.i^?^^^'  ^-^at  paragraph  5  of  the 
commission's  Second  Report  and  Order 


FEDERAL    REGiSTER 

In  Docket  No.  14769  (28  F.R.  5577)  states 
that  It  Is  not  the  policy  of  the  Commis- 
sion, nor  can  it  reasonably  be  considered 
the  intent  of  Congress,  to  deny  a  re- 
quest for  exemption  from  the  all-channel 
television  receiver  rules  where  there  is 
aio  danger  of  adversely  affecting  the 
:audience  potential  of  present  or  future 
UHP  television  stations  and  where  bene- 
fits are  to  be  derived  from  a  grant  of 
the  exemption,  and  that  the  remainder 
of  said  Report  and  Order  sets  out 
guidelines  for  the  implementation  of  the 
stated  pohcy ;  and 

It  further  appearing,  that  the  said 
policy  is  especially  applicable  to  tele- 
vision receivers  which  are  an  integral 
part  of  hospital  communications  sys- 
tems, and  that  requests  for  waiver  of  the 
all-channel  television  receiver  rules  as  to 
such  receivers  will  be  received  on  a 
continuing  basis;   and 

It  further  appearing,  that  a  delegation 
of  authority  to  act  upon  such  matters 
would  serve  to  expedite  the  Commission's 
business;  and 

It  further  appearing,  that  the  matter 
of  acting  upon  such  requests  for  waiver 
of  the  all-channel  television  receiver 
rules  should  be  vested  in  the  Chief  Engi- 
neer and  General  Counsel;  and 

It  further  appearing,  that  the  amend- 
ments adopted  herein  pertain  to  Com- 
mission management  and  organization, 
and  hence  the  notice  and  publication  re- 
quirements of  section  4  of  the  Adminis- 
trative Procedure  Act  are  not  applicable ; 
and 

It  further  appearing,  that  the  amend- 
ments adopted  herein  are  issued  pursuant 
to  authority  contained  in  sections  4(i), 
5(d)  and  303 (r)  of  the  Communications 
Act  of  1934,  as  amended: 

It  is  ordered.  Effective  August  4,  1964, 
that  §  0.243  of  the  Commission's  rules 
is  amended  to  add  a  new  paragraph  (c) 
to  read  as  follows: 

§  0.2  i1  \mIiority  delegated  to  the  Chief 
1  iij:mt  <  I  upon  securing  concurrence 
of  the  General  Counsel. 

•  *  *  »  » 

(c)  The  Chief  Engineer,  upon  secur- 
ing concurrence  of  the  CJeneral  Counsel, 
is  delegated  authority  to  act  upon  re- 
quests for  waiver  of  the  all-channel  tele- 
vision receiver  rules  contained  in  Part 
15  of  this  chapter  where  the  receiver  in- 
volved in  such  requests  is  an  integral 
part  of  a  hospital  communications  sys- 
tem. In  such  cases,  a  grant  may  be 
made  when  there  is  no  danger  of  ad- 
versely aflfectlng  the  audience  potential  of 
present  or  future  UHF  television  stations, 
and  benefits  are  to  be  derived  from  the 
requests. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interpret  or  apply  sec.  303.  48  Stat.  1082. 
as  amended;  sec.  5.  66  Stat.  713;  47  D.S  C 
303,  155) 

Released:  July  27, 1964. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

[F.R.    Doc.    64-7596;    PUed,    July   29,    1964; 
8:49  a.m.] 
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'  Oommlssloner  Cox  not  participating. 


PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

Miscellaneous   Amendments 

Order.  At  a  session  of  the  Federal 
Communications  Commission  held  at  its 
ofiBces  in  Washington.  D.C.,  on  the  22d 
day  of  July  1964; 

The  Commission  having  under  consid- 
eration the  desirability  of  making  certain 
changes  in  §§  2.571  and  2.591  of  its  rules 
and  regulations;  and 

It  appearing,  that  submission  of  type 
acceptance  requests  and  technical  in- 
formation for  application  reference  pur- 
poses is  no  longer  necessary  in  duplicate, 
the  original  request  being  sufiBcient  for 
use  by  the  Commission;  and 

It  further  appearing,  that  the  amend- 
ments adopted  herein  are  procedural  in 
nature  and,  therefore,  that  prior  pub- 
lication of  notice  of  proposed  rule  mak- 
ing under  the  provisions  of  section  4  of 
the  Administrative  Procedure  Act  Is  un- 
necessary and  the  amendment  may  be- 
come effective  immediately;  and 

It  further  appearing,  that  the  amend- 
ments adopted  herein  are  issued  pur- 
suant to  authority  contained  in  sections 
(4)  (i)  and303(r)  of  the  Communications 
Act  of  1934,  as  amended: 

It  is  ordered.  Effective  August  4,  1964. 
that  §§2.571  and  2.591  are  amended  as 
set  forth  below. 

(Sees.  4.  303.  48  Stat.  1066,  1082,  as  amended 
47  U.S.C.  164,303) 

Released:  July  24,  1964. 

Federal  Commttnications 
Commission, 
rsEAL]         Ben  F.  Waple, 

Secretary. 

1.  Section  2.571(b)  is  amended  to  read 
as  follows: 

§  2.571      Type  acceptance. 

*  •  •  »  • 

(b)  A  separate  request  for  type  ac- 
ceptance shall  be  submitted  for  each  dif- 
ferent type  of  equipment.  Each  request 
shall  be  signed  by  the  applicant  or  by  a 
duly  authorized  representative  who  shall 
certify  that  the  application  was  prepared 
by  him  or  at  his  direction  and  that  to  the 
best  of  his  knowledge  and  belief  the  facts 
set  forth  In  the  application  and  accom- 
panying technical  data  are  true  and  cor- 
rect. The  technical  test  data  required 
to  be  submitted  shall  be  certified  by  the 
engineer  who  performed  or  supervised 
the  tests  who  shall  attach  a  brief  state- 
ment of  his  qualifications. 

*  •  •  •  * 

2.  Section  2.591(a)  Is  amended  to  read 
as  follows: 

§  2.591      Submission  of  technical    infor- 
mation for  application  reference. 

(a)  Applications  for  station  authori- 
zations in  some  services  require  a  de- 
tailed technical  description  of  the  equip- 
ment proposed  to  be  used.  In  order  to 
simplify  the  preparation  and  processing 
of  applications  by  eliminating  the  need 
for  submission  of  equipment  specifica- 
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tions  with  each  application ,  the  Com- 
mission wil;  arc-  pf  f:!r  apphca:  :.,.n  :■'■:"■  r- 
ence  purp<_).--*  >  fi'"nai>Hi  lecnnu:;-::  <:"-<\f.- 
cations  of  ici^.;.:!!'  :;t  designfci  :  .r  ...-e  :: 
these  services.  Manufacturers  desiring 
to  avail  themselves  of  this  procedure 
should  submit  all  information  required 
by  the  application  forms  and  the  rules 
for  the  services  in  which  the  equipment 
is  to  be  used.  Applications  for  station 
authorizations  submitted  subsequent  to 
such  filing  may  refer  to  the  technical 
information  so  filed. 

•  •  *  •  • 

IF.R.    Doc.    64-7541;    Filed,    July    29.    1964; 
8:45  a.m.] 


[Docket  No,  :  '  CC  64-7041 

PART    73— RADIO    BROADCAST 

SERVICES 

FM    Broadcasf    Stations 

In    the    matter    of    amendment    of 

T ;  :   :.     Table     of     Assignments,     FM 

:i      r:   1.^^      Stations      (CarroUton     and 

;     n.     G    jrgia)  ;  Docket  No.  15501,  RM- 

'■  '9. 

Report  and  order.  1.  The  Commission 
IS  before  it  for  consideration  its  notice 
:  :— posed  rule  making  (FCC  64-522) 
,  i  i  in  this  proceeding  on  June  15, 
:  "4  ::iviting  comments  on  a  proposal  to 
ci.lJ  Ciiannel  272A  to  Rome,  Georgia  by 
substituting  Channel  221A  for  272A  at 
Carrollton,  Ga.  In  the  notice  we  fur- 
ther stated  that  inasmuch  as  Faulkner 
Radio,  Inc.  has  a  construction  permit 
for  Channel  272A  it  would  be  necessary 
to  modify  its  authorization  for  Station 
'.".1  :  F'.-FM  to  specify  operation  on 
C..u:-:.el  221 A  in  Ueu  of  Channel  272 A 
in  the  event  the  proposed  changes  were 
adopted. 

2.  No  oppositions  were  filed  to  the  pro- 
posed amendments.  Coosa  Valley 
Radio  CompRnv.  licensee  of  radio  Sta- 
tion WRON!  AM  ' .  Rome.  Ga.  and  Rome 
Broadcast:  '  (  oration,  licensee  of 
radio  Stat  ::  V.MrA^AM),  Rome,  Ga., 
both  applicants  for  the  sole  FM  channel 
assigned  to  Rome  *249A>,  support  the 
proposed  addition  of  a  second  Class  A 
channel  to  that  city.  Faulkner  Radio, 
Inc.  supports  the  proposal  and  does  not 
object  to  the  proposed  modification  of 
its  construction  permit. 

3.  Rome   has   a   population   of   32  226 
and  the  county  in  which  It  is  located, 
Floyd    County,    has    a    population    of 
69,130.     At  the  present  time  only  Chan- 
nel 249A  is  assigned  to  Rome,  for  which 
the  above-men  Hnrori  narties  have  filed 
applications,      I  ■  II  4 M6 — Docket      No. 
15261  :!'  1  BT'll    '■  \    3— Docket  No.  15260. 
These   r.  ,  ..C;./     :  -  have  been  designated 
for   comparative   hearing   but   the  pro- 
ceedings have  been  continued  sine  die 
pending  Commission  action  on  the  sub- 
ject   petition.     The    proponents    of    the 
proposed  amendments  urge  that  Rome 
possesses      adequate      population      and 
sourcfvs  :f  arivfrtising  revenue  to  support 
two  ¥^A    'I':     >:  that  the  inauguration 
of  'A  -   >*-:-..(■       a;,;;     -.tnulate  the  sale  of 
FM  rtxxivc;.^,  i;;aL  ir.c  proposed  amend- 
ments conform  to  all  the  separation  and 
other  rules;  that  the  addition  of  the  pro- 
posed channel  would  obviate  the  need  for 
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a  long  comparative  hearing ;  and  that  the 
public  interest  would  be  served  by  the  as- 
?;ignment  of  a  second  channel  to  Rome. 
We  are  of  the  view  that  Rome  is  large 
and  important  enough  to  warrant  the 
assignment  of  a  second  class  A  channel 
and  that  the  adoption  of  the  amend- 
ments as  proposed  would  serve  the  pub- 
lic interest.  The  assignments  as  pro- 
posed can  be  made  in  conformance  with 
all  our  rules,  would  not  adversely  affect 
any  other  station  or  assignment,  and 
would  help  to  inaugurate  FM  service  to 
the  city  of  Rome. 

4.  Authority  for  the  adoption  of  the 
amendments  contained  herein  is  con- 
tained in  sections  4(i),  303.  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended. 

5.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  September  4,  1964, 
the  FM  Table  of  Assignments  contained 
in  §  73.202  of  the  Commission's  Rules  and 
Regulations  is  amended,  insofar  as  the 
communities  named  are  concerned,  to 
read  as  follows: 

City  Chanriel  No. 

Carrollton,  Georgia 221A 

Rome,    Georgia 249A,  272A 

6.  It  is  further  ordered.  That,  effective 
September  4,  1964,  and  pursuant  to  sec- 
tion 316(a)  of  the  Communications  Act 
of  1934,  as  amended,  the  outstanding 
construction  permit  held  by  Faulkner 
Radio,  Inc.,  for  radio  Station  WLBB-FM 
is  modified  to  specify  operation  on  Chan- 
nel 221 A  in  lieu  of  Channel  272A.  sub- 
ject to  the  following  conditions: 

(a)  The  permittee  shall  inform  the 
Commission  in  writing  by  August  20, 
1964,  of  its  acceptance  of  this  modifi- 
cation. 

(b)  The  permittee  shall  submit  to  the 
Commission  by  August  20,  1964.  all  tech- 
nical information  necessary  to  the  is- 
suance of  a  modified  construction  permit 
for  operation  on  Channel  221  A,  Includ- 
ing any  changes  in  antenna  and  trans- 
mission line. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interpret  or  apply  sees.  303,  307,  48 
Stat.  1082,  1083;  47  U.S.C.  303,  307) 

Released:  July  27,  1964. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple. 

Secretary. 

[F.R.    Doc.    64^7597;    Piled,    July    29,    1964; 
8:49  aon.J 
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Pathfinder  No 


Comialssioner  Cox  absent. 


-     big  game; 
refuge  areas. 


Wyoming 


pathfinder  national  wildlife  refuge 

Public  hunting  of  antelope  on  the 
Pathfinder  National  Wildhfe  Refuge, 
Wyoming,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting 
as  follows:  September  25  through  Octo- 
ber 15,  1964,  in  that  portion  of  Path- 
finder National  Wildlife  Refuge  lying 
in  State  Area  No.  13;  and  September  15 
through  September  30,  1964,  in  that  por- 
tion of  Pathfinder  National  Wildlife 
Refuge  lying  in  State  Area  No.  16. 
This  open  area,  comprising  46.341  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  Laramie,  Wyoming,  and 
from  the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
P.O.  Box  1306,  Albuquerque,  New  Mexico, 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  cov- 
ering the  hunting  of  antelope.  The  pro- 
visions of  this  special  regulation  supple- 
ment the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  32,  and  are 
effective  through  October  15,  1964. 

John  C.  Gatlin, 
Regional  Director, 
Albuquerque,  New  Mexico. 

July  23, 1964. 

[F.R.    Doc.    64-7587;    Filed,    July    29,    1964; 
8:48  ajn-l 
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'  I  au  or  iport  Fisheries 
en  a  VV  io  ?e,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 
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ol   Wildlife   Refuge, 
vv  V  oming 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 


Chapter  I— 


ommerce 


Co 


'n 


SUBCHAPTER  CfN^"AL   RULES   AND 

REGu:-,A''-.:NS 

[Service  Oraer  y54-A] 

Wellsv:--'  Add. son  &  G:;''  'on  Rail- 
Road  Corporation  A ._r»h  ;■•  rized  To 
Co*-''a'f  Over  Certain  Trc-kage  of 
*...  '  .^-     ■■'■QrW    Cr'n'rcjt     Pc  '■-■■id    Com- 

Al  a,  ocssion  of  the  Interstate  Com- 
merce Commission,  Safety  and  Service 
Board  No.  1,  held  in  Washington,  DC, 
on  the  24th  day  of  July  A.D.  1964. 

Upon  further  consideration  of  Service 
Order  No.  954  (29  F.R.  3230)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Section  95.954  Wellsville,  Addison  & 
Galeton  Railroad  Corporation  authorized 
to  operate  over  certain  trackage  of  the 
New  York  Central  Railroad  Company,  be 
and  it  is  hereby  vacated  and  set  aside. 

(Sec  1,  12,  15,  24  Stat.  379,  383,  384,  as 
amended;  49  U.S.C.  1.  12,  15.  Interprets  or 
applies  sec.  1(10-17),  15(4),  40  Stat.  101.  as 
amended,  54  Stat.  911;  49  U.S.C.  1(10-17), 
15(4)) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  12:01  a.m.,  July 
27,  1964;  that  copies  of  this  order  and 
direction  shall  be  served  upon  The  Amer- 
ican  Short  Line  Railroad  Association. 


'.'   !:  ' 


U  fS 


linij.   Jii'ij 


/''/;/ 
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and  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that 
notice  of  the  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  oflQce  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Safety  and  Service 
Board  No.  1.    ' 
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[seal] 


Harold  D.  McCoy, 

Secretary. 


IF.R.    Doc.    64^7583;    Filed,    July    29.    1964; 
8:48  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Inte-nal    Revenue    Service 

[  26    CFR    Part    1    ] 

INCOME    TAX 

Gain    on    Stock    of    Cer+O'n    Fo'-ign 
Corporations 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11.  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Tieasury 
or  his  delegate.    Prior  to  the  final  adop- 
tion of  such  regulations,   consideration 
will  be  given  to  any  comments  or  sugges- 
tions pertaining  thereto  which  are  sub- 
mitted in  writing.  In  duplicate,  to  the 
Commissioner     of     Internal     Revenue, 
Attention:    CC:    LR,   Washington,   D.C. 
20224.  within  the  period  of  45  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.     Any  person  sub- 
mitting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  45-day  period.    In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  arid  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral  Register.     The    proposed   regula- 
tions are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954   (68A  Stat.  917; 
26  U.SC.  7805  >. 

[SEALl        Bertrand  M.  Harding. 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  section 
1248  of  the  Internal  Revenue  Code  of 
1954.  as  added  by  section  15  of  the 
Revenue  Act  of  1962  (76  Stat.  1041). 
there  are  Inserted  Immediately  after 
5  1  1244'e'-l  the  following  new  sections: 

§  !.!J!i;;  -^fjtuii.r^  |i:'>>\i«iion<t;  fsain  from 
I'frtaiii  -  :  -  ir-  fxflianges  of  !*lo<'k  in 
certain   iMt<  i:,;a  rorporalions. 

Sec  124«,  Gain  from  certain  sates  or  ex- 
changes of  stock  in  certain  foreign  corpora- 
tions— (a)    General    rule.     It — 

(1)  A  United  States  person  sells  or  ex- 
changes stock  In  a  foreign  corporation,  or  If 
a  United  States  person  receives  a  distribu- 
tion from  a  foreign  corporation  which,  under 
section  303  or  331.  Is  treated  as  an  exchange 
of  stock,  and 

(2>  Such  person  owns,  within  the  mean- 
ing of  section  958(a).  or  Is  considered  as 
owning  by  applying  the  rules  of  ownership 
of  section  958ib).  10  percent  or  more  of  the 
total  combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  of  such  foreign  corpo- 
ration at  any  time  during  the  5-year  period 
ending  on  the  date  of  the  sale  or  exchange 
when  such  foreign  corporation  was  a  con- 
trolled foreign  corporation  (as  defined  In  sec- 
tion 957).  then  the  gain  recognized  on  the 
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sale  or  exchange  of  such  stock  shall  be  in- 
cluded in  the  gross  income  of  such  person  as 
a  dividend,  to  the  extent  of  the  earntnga  and 
profits  of  the  fcarelgn  corporation  attributable 
(under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate)  to  such  stock  which 
were  accumulated  In  taxable  years  of  such 
foreign  corporation  beginning  after  Decem- 
ber 31,  1962,  and  during  the  period  or  periods 
the  stock  sold  or  exchanged  was  held  by  such 
person  while  such  foreign  corporation  was 
a  controlled  foreign  corporation. 

(b)  Limitation  on  tax  applicable  to  in- 
dividiuils.  In  the  case  of  an  Individual.  If 
the  stock  sold  or  exchanged  Is  a  capital  asset 
(within  the  meaning  of  section  1221 )  and  has 
been  held  for  more  than  6  months,  the  tax 
attributable  to  an  amount  Included  In  gross 
Income  as  a  dividend  under  subsection  (a) 
shall  not  be  greater  than  a  tax  equal  to  the 
sum  of — 

( 1 )  A  pro  rata  share  of  the  excess  of — 

(A)  The  taxes  that  would  have  been  paid 
by  the  foreign  corporation  with  respect  to 
Its  Income  had  it  been  taxed  under  this 
chapter  as  a  domestic  corporation  (but  with- 
out allowance  for  deduction  of.  or  credit  for, 
taxes  described  in  subparagraph  (B)),  for 
the  period  or  periods  the  stock  sold  or  ex- 
changed was  held  by  the  United  States  per- 
son In  taxable  years  beginning  after  Decem- 
ber 31.  1962.  while  the  foreign  corporation 
was  a  controlled  foreign  corporation,  adjusted 
for  distributions  and  amounts  previously  in- 
cluded In  grofs  Income  of  a  United  States 
shareholder  under  section  951,  over 

(B)  The  Income,  war  profits,  or  excess 
profits  taxes  paid  by  the  foreign  corporation 
with  respect  to  such  Income;  and 

(2)  An  amount  equal  to  the  tax  that  would 
result  by  Including  In  gross  income,  as  gain 
from  the  sale  or  exchange  of  a  capital  asset 
held  for  more  than  6  months,  an  amount 
equal  to  the  excess  of  (A)  the  amount  In- 
cluded In  gross  Income  tis  a  dividend  under 
subsection  (a),  over  (B)  the  amount  deter- 
mined under  paragraph  ( 1 ) . 

(c)  Determination  of  earnings  and 
profits — (1)  In  general.  For  purposes  of 
this  section,  the  earnings  and  profits  of  any 
foreign  corporation  for  any  taxable  year 
shall  be  determined  according  to  rules  sub- 
stantially similar  to  those  applicable  to  do- 
mestic corporations,  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate. 

(2)  Earnings  and  profits  of  subsidiaries  of 
foreign  corporations.      If — 

(A)  Subsection  (a)  applies  to  a  sale  or 
exchange  by  a  United  States  person  of  stock 
of  a  foreign  corporation  and.  by  reason  of 
the  ownership  of  the  stock  sold  or  exchanged, 
such  person  owned  within  the  meaning  of 
section  958(ai  (2)  stock  of  any  other  foreign 
corporation;   and 

(B)  Such  person  owned,  within  the  mean- 
ing of  section  958(a),  or  was  considered  as 
owning  by  applying  the  rules  of  ownership 
of  section  958(b).  10  percent  or  more  of  the 
total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  of  such  other  foreign 
corporation  at  any  time  during  the  5-year 
period  ending  on  the  date  of  the  sale  or 
exchange  when  such  other  foreign  corpora- 
tion was  a  controlled  foreign  corporation 
(as  defined  In  section  957). 

then,  for  purposes  of  tbls  section,  the  earn- 
ings and  profits  of  the  foreign  corporation 
the  stock  of  which  Is  sold  or  exchanged  which 
are  attributable  to  the  stock  sold  or  ex- 
changed shall  be  deemed  to  Include  the  earn- 
ings and  profits  of  such  other  foreign  cor- 
poration which — 

(C)  Are  attributable  (under  regulations 
prescribed  by  the  Secretary  or  his  delegate) 


to  the  stock  of  such  other  foreign  corpora- 
tion which  such  person  owned  within  the 
meaning  of  section  958(a)(2)  (by  reason  of 
his  ownership  within  the  meaning  of  section 
958(a)  (1)  (A)  of  the  stock  sold  or  exchanged) 
on  the  date  of  such  sale  or  exchange;  and 
(D)  Were  accumulated  in  taxable  years  of 
such  other  corporation  beginning  after  De- 
cember 31,  1962,  and  during  the  period  or 
periods — 

(I)  Such  other  corporation  was  a  con- 
trolled foreign  corporation,  and 

(II)  Such  person  owned  within  the  mean- 
Jng  of  section  958(a)(2)    the  stock  of  such 

other  foreign  corporation. 

(d)  Exclusions  from  earnings  and  profits. 
For  purposes  of  this  section,  the  following 
amounts  shall  be  excluded,  with  respect  to 
any  United  States  person,  from  the  earnings 
and  profits  of  a  foreign  corporation. 

(1)  Amounts  included  in  gross  income 
under  section  951.  Earnings  and  profits 
of  the  foreign  corporation  attributable 
to  any  amount  previously  included  in  the 
gross  Income  of  such  person  under  section 
951,  with  respect  to  the  stock  sold  or  ex- 
changed, but  only  to  the  extent  the  inclu- 
sion of  such  amount  did  not  result  In  an 
exclusion  of  an  amount  from  gross  income 
under  section  959. 

(2)  Gain  realized  from  tfie  sale  or  ex- 
change of  property  in  pursuance  of  a  plan 
of  complete  liquidation.  If  a  foreign  cor- 
poration adopts  a  plan  of  complete  liquida- 
tion In  a  taxable  year  of  a  foreign  corpora- 
tion beginning  after  December  31.  1962.  and 
if  section  337(a)  would  apply  if  such  for- 
eign corporation  were  a  domestic  corporation, 
earnings  and  profits  of  the  foreign  corpora- 
tion attributable  (under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate)  to 
any  net  gain  from  the  sale  or  exchange 
of  property. 

(3)  Less  developed   country   corporations. 
Earnings  and  profits  accumulated  by  a  for- 
eign corporation  while  It  was  a  less  developed 
country  corporation    (as  defined  In  section 
902(d)).  if  the  stock  sold  or  exchanged  was 
owned  for  a  continuous  period  of  at  least 
10  years,  ending  with  the  date  of  the  sale  or 
exchange,  by  the  United  States  person  who 
sold  or  exchanged  such  stock.     In  the  case 
of  stock  sold  or  exchanged  by  a  corporation, 
If  United  States  persons  who  are  Individuals. 
estates,  or  trusts  (each  of  whom  owned  with- 
in the  meaning  of  section  958(a),  or  were 
considered  as  owning  by  applying  the  rules 
of  ownership  of  section  958(b),   10  percent 
or  more  of  the  total  combined  voting  power 
of   all   classes  of  stock  entitled   to  vote  of 
such  corporation)  owned,  or  were  considered 
as  owning,  at  any  time  during  the  lO-year 
period   ending  on   the   date   of   the  sale  or 
exchange  more  than  50  percent  of  the  total 
combined  voting  power  of  all  classes  of  stock 
entitled    to   vote   of   such   corporation,  this 
paragraph  shall  apply  only  if  such  United 
States  persons  owned,  or  were  considered  as 
owning,  at  all  times  during  the  remainder  of 
such   10-year  period  more   than  50  percent 
of  the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  such  cor- 
poration.    For   purposes   of  this   paragraph, 
stock  owned  by  a  United  States  person  who  is 
an    Uidivldual.   estate,   or    trust    which   was 
acquu-ed  bv  reason  of  the  death  of  the  pred- 
ecessor   In"  interest   of    such   United   States 
person  shall  be  considered  as  owned  by  such 
United  States  p)erson  during  the  period  such 
stock    was    owned    bv    such    predecessor   m 
interest,  and  during  the  period  such  stocK 
was  owned  by  any  other  predecessor  in  in- 
terest if  between  such  United  States  person 
and  sucH  other  predecessor  In  Interest  there 
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was  no  traiiFffr  i'thcr  ihiin  by  rfasc'r.  of  t.l".f 
death  of  un  individual. 

(4)  United  Statr.'i  xncrime  A:,y  luini  in- 
cludible In  prt«p  IriC'me  of  the  foreign  i:i>r- 
poratlon  under  this  chapter  a.=:  itic.  ri.r 
derived  from  sources  -A-ithin  ti'  ^JT^'f^i 
States  of  a  forelcn  r"irp,-,|-r,t,ir>n  '-r, t-itrfil  l.u 
trade  or  business  ii'  tiic  rr;i*ed  S'lU^!- 

(5)  Amounts  iu<  luded  in  gross  iiicor-r 
un4.er  section  1247.  If  the  United  Staie.s 
person  whose  stock  Is  sold  or  exchanged  was 
a  qualified  shareholder  (as  defined  in  section 
1247(c))  of  a  foreign  corporation  which  was 
a  foreign  investment  company  (as  described 
in  section  1248(b)(1)),  the  earnings  and 
profits  of  the  foreign  corporation  for  taxable 
years  in  which  such  person  was  a  qualified 
shareholder. 

(e)  Sales  or  exchanges  of  stock  in  certain 
domestic  corporations.  Under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
if— 

(1)  A  United  States  person  sells  or  ex- 
changes stock  of  a  dc«neetlc  corporation,  or 
receives  a  distribution  from  a  domestic  cor- 
poration which,  tinder  section  302  or  331. 
iB  treated  as  an  exchange  of  stock,  and 

(2)  Such  domestic  cc»poratlon  was  formed 
or  availed  of  principally  f<M-  the  holding,  di- 
rectly or  indirectly,  of  stock  of  one  or  more 
foreign  corporations, 

juch  sale  or  exrhanfe  Rhall  for  purposes  of 
this  sectlcn  be  irv.r.f'.  .^  :.  sale  or  exchange 
of  the  stock  oX  Uie  Iwitigu  corp>oratlon  or 
corporations  held  by  the  domestic  corpora- 
tion. 

(f)  Exceptions  TiilF  section  shall  not 
apply  to — 

(1)  IMstrlb\uii!iis  to  which  section  308 
(relating  to  diatributions  in  redemption  of 
stock  to   pay  death   taxes)    applies; 

(2)  Gain  realized  on  exchanges  to  which 
section  356  (relating  to  receipt  of  additional 
consideration  In  certain  reorganizations)  ap- 
plies; or 

(3)  Any  amount  to  the  extent  that  such 
amount  is,  under  any  other  provision  of  this 
title,  treated  as — 

(A)  A  dividend, 

(B)  Gain  from  the  sale  of  an  asset  which 
Is  not  a  capital  asset,  or 

(C)  Gain  from  the  sale  of  an  asset  held 
for  not  more  than  6  months 

(g)  Taxpayer  to  establish  earr,,n^<  avd 
Vrojlts.  Unless  the  taxpayer  establishes  the 
amount  of  the  earnings  and  profits  of  the 
foreign  corpca-ation  to  be  taken  li.to  account 
under  subsection  (a),  aU  galr.  tr.:u\  the  ,s;,:. 
or  exchange  shall  be  conside.'f(.i  ...  d:vAU-r.d 
tmder  subsection  (a),  and  unlep.^  t;  e  tax- 
payer establishes  the  amount  M  f  >■  <  .ct.  taxe*; 
to  be  taken  into  account  utjrier  suhpe  -i  i. 
(b),  the  limitation  of  sucii  Kui>«<  tun  8:. all 
iiot  apply. 

rSec.  1248  as  added  by  sec.  15.  Rev.  Act  1962 
(76  Stat.  1041)  ] 

8  1.1218-  1  Tri-,i!rn(iit  <if'  cum  fnirii  <■•  r- 
tain  v.ilc-.  (tr  t■\<■|l.l^l^«•^  (if  -link  i,i) 
certain  f(»r«"ipn  corporation^. 

(a)  In  general  •  i  >  1[  a  L'nitfci 
States  person  'as  driincd  :i;  section 
"70l(a)(30);  recognize.'^  Ram  on  a  sale 
or  exchange  after  December  31.  1962,  of 
stock  in  a  foreign  corporation,  and  if  m 
respect  of  such  per.'^on  the  conditions  of 
subparagraph  (2)  of  this  paragraph  are 
satisfied,  then  the  gain  sliall  be  included 
^  the  gross  income  of  such  person  as  a 
<uvidend  to  the  extent  of  the  earnings 
^d  profits  of  such  corporation  attrib- 
Uttole  to  such  stock  under  !;  1  1248-2  or 
1-1248-3,  whichever  is  applicable,  which 
were  accumulated  m  taxable  years  of 
fuch  foreign  corporation  beginning  after 
ijcember  3l.  1962.  during  the  period  or 
periods  such  stock  was  held    or  was  con- 
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.-idcred  fus  h*  .1  i  \  re»,(.n  »f  i:j  applica- 
tion of  section  IJ^  i  h\  '.ch  person  while 
5,uch  c-orp<iratii  n  wa,-^  a  ci  '  t-o'lf^d  for- 
eign corpo-at  (!  ^i^t  =>(  t  r  .J48<a). 
For  PoniputjiT  >        '  <  and  profits 

art:  ;bui,ab.t,  u^  ..ucl.  i^iocL  A  there  are 
an\'  lourr  tier"  corporations,  see  para- 
k-raiu.    .[;,'    '3.     and   '4'    of  §1.1248-2  or 


]r,\:  arraph 


a ' 


Kit    >;  J .  i 


M8-3,  whichever 


Ks  a;  i  !!(  able.  In  general,  the  amount  of 
gain  t.  b<  included  in  a  E>erson's  gross 
incon  (  a;  a  dividend  under  section  1248 
<a  liai:  le  determined  separately  for 
eai  ii  i  :i  f  of  stock  sold  or  exchanged. 
However,  such  determination  may  be 
made  in  respect  of  a  block  of  stock  if 
earnings  and  profits  attributable  to  the 
block  are  computed  under  §  1.1248-2  or 
1.1248-3.  See  paragraph  (b)  of 
§  1.1248-2  and  paragraph  (a)  (5)  of 
§  1.1248-3.  For  the  limitation  on  the  tax 
attributable  to  an  amount  included  in  an 
individual's  gross  income  as  a  dividend 
under  sec'^ion  1248(a),  see  section  1248 
'b>  and  |i  1  I.: 4 8-4.  For  the  treatment, 
under  certain  circumstances,  of  the  sale 
or  exchange  of  stock  in  a  domestic  cor- 
poration as  the  sale  or  exchange  of  stock 
;i*ld  by  Up  domestic  corporation  in  a 
!nrt  KH  c..r;>oration,  see  section  1248(e) 
and  5  1248  f  For  the  nonapplicatlon  of 
.'=eetion  1 24  8  in  certain  circumstances,  see 
section  I24c!<f)  and  paragraph  (e)  of  this 
section.  For  the  requirement  that  the 
person  establi.sh  the  amount  of  earnings 
and  profit,!  at:::butable  to  the  stock  sold 
or  >  xchari  ed  and,  for  piuposes  of  section 
1248  I  :1  t  amount  of  certain  taxes,  see 
section  124;    •      and  §  1.1248-7. 

'2 1  In  ! cspect  of  a  United  States  per- 
son who  sells  or  exchanges  stock  in  a 
fort  im.  Co;  i>. ration,  the  conditions  re- 
ferred 1/  ,1.  subparagraph  (1)  of  this 
paraerapfi  a -p  satisfied  only  if  (i)  such 
;)e:son  owned,  within  the  meaning  of 
f'<  t  lo.'^i  958  a> ,  or  was  considered  as  own- 
n  :  by  applying  the  rules  of  ownership 
of  section  958(b),  10  percent  or  more  of 
tJic  ioUil  combined  voting  i>ower  of  all 
classes  of  stock  entitled  to  vote  of  such 
foreign  corporation  ai  ariv  time  during 
ihe  5-year  period  enri;!,r'  'm  tl:*^^  rl;ae  of 
the  sale  or  exchange,  and  m,  at  such 
time  such  foreign  corporation  was  a  con- 
rrr  lied  foreign  corporation  (as  defined  in 
section  957>. 

3  F^or  purposes  of  subparagraph  (2) 
of  Liiis  paragraph,  <V  b  foreign  corpora- 
tion shall  not  be  ccin.'^idered  to  be  a  con- 
trolled fnreiii:  corporation  at  any  time 
!)pf,»re  the  ti:  •  day  nf  its  first  taxable 
year  bepinnin,;.'  aftt  ;■  December  31,  1962, 
rd  i:  the  percentage  of  the  total  com- 
:  .nt  (i  voting  power  of  stock  of  a  foreign 
corporation  owiii-c  <r  considered  as 
owned  >  by  a  Unu.ed  States  person  shall 
t,)e  deter-mined  in  arccirdancr'  with  the 
principles  of  sm-u^'^i  i^i^I.b'  a;';d  the  reg- 
ulations  Ihi  rrur::ri(  •" 

'  4  I'hf  ajiplication  of  this  paragraph 
may  be  illustrated  by  the  following 
cxamifles  ■ 

/.r /Miiar  Corporation  F  Is  a  foreign 

corporation  vhkh  has  outstanding  100  shares 
of  one   class   of  stock      F  was  a  controlled 

foreign  cr,rfK>rr'.T '^n  'nr  the  period  beginning 
on  Jai.ua.  y  I     ;    •       ..nd  ending  on  June  30, 

!9ti5.   but,   wa.=   :.   t    u.   ,..r.'rn:ied   foreign  cor- 

r><-)raU<in  fit  -ir'v  -!!•:,«'  ■,.:*'" f^nfi*-r  On  Decem- 
ber i^l  M(65  BrM^»T:  ft  f:ut.»-<i  States  person 
wi...  u,i^  ._.wu»-<i   :5  -b.ir.'S  :,t  F  Stock  since 


10589 

1962,  sells  7  of  his  15  shares  and  recognizes 
gain  with  respyect  to  each  share  sold.  Since 
Brown  owned  stock  representing  at  least 
10  percent  of  the  total  combined  voting  power 
of  P  at  a  time  during  the  5-year  period  end- 
ing on  December  31,  1965,  wliile  F  was  a 
controlled  foreign  corporation,  the  condi- 
tions of  subparagraph  (2)  of  this  paragraph 
are  satisfied.  Therefore,  section  1248(a) 
applies  to  the  gain  recognized  by  Brown  to 
the  extent  of  the  earnings  and  profits  at- 
tributable under  {  1.1248-3   to  such  shares. 

Example  (2).  Assume  the  same  facts  as 
In  example  ( 1 ) .  Assume  further  that  on 
February  1,  1970,  Brown  sells  the  remainder 
of  his  shares  in  F  Corporation  and  recognizes 
gain  with  resp>ect  to  each  share  sold.  ETven 
though  Brown  did  not  own  stock  represent- 
ing at  least  10  percent  of  the  total  combined 
voting  power  of  F  on  February  1,  1970.  never- 
theless, in  respect  of  each  of  the  8  sliares  of 
F  stock  which  he  sold  on  such  date,  the  con- 
ditions of  subparagraph  (2)  of  this  para- 
graph are  satisfied  since  Brown  owned  stock 
representing  at  least  10  percent  of  such  vot- 
ing power  at  a  time  during  the  6-year  period 
ending  on  February  1,  1970,  while  F  was  a 
controlled  foreign  corporation.  Therefore, 
section  1248(a)  applies  to  the  gain  recog- 
nized by  Brown  to  the  extent  of  the  earnings 
and  profits  attributable  under  {  1.1248-3  to 
such  shares.  If,  however,  Brown  had  sold 
the  reminder  of  his  shares  in  F  on  July  1. 
1970,  since  the  last  date  on  which  Brown 
owned  stock  representing  at  least  10  percent 
of  the  total  combined  voting  power  of  F 
while  F  was  a  controlled  foreign  corporation 
was  June  30,  1965,  a  date  which  is  not 
within  the  5-year  period  ending  July  1,  1970, 
the  conditions  of  subparagraph  (2)  of  ttUs 
paragraph  would  not  be  satisfied  and  section 
1248(a)   would  not  apply. 

Example  {3).  Corjxtratlon  G.  a  foreign 
corporation  created  in  1960,  has  outstanding 
100  shares  of  one  class  of  stock  and  uses  the 
calendar  year  as  Its  taxable  year.  Corpora- 
tion X,  a  United  SUtes  person,  owns  60 
shares  of  G  stock  and  lias  owned  such  stock 
since  G  was  created.  Corporation  T,  a  United 
States  person,  owned  15  shares  of  the  G  stock 
from  1950  tmtll  December  1.  1962,  on  which 
date  It  sold  10  of  such  shares.  On  December 
31.  1963,  Y  sells  Its  remaining  5  shares  of  the 
G  stock  and  recognizes  gain  on  the  saie. 
Since  G  is  not  considered  to  be  a  controlled 
foreign  corporation  at  any  time  before  Jan- 
uary 1,  1963,  and  since  Y  did  not  own  stock 
representing  at  letist  10  percent  of  the  total 
combined  voting  power  of  G  at  any  time  on 
or  after  such  date,  the  conditions  of  sub- 
paragraph (2)  of  this  paragraph  are  not  satis- 
fied and  section  1248(a)  does  not  apply. 

(b)  Sale  or  exchange.  For  purposes  of 
this  section  and  fg  1.1248-2  through 
1.1248-7,  the  term  "sale  or  exchange"  In- 
cludes the  receipt  of  a  distribution  which 
is  treated  as  In  exchange  for  stock  under 
section  302(a)  (relating  to  distributions 
in  redemption  of  stock),  section  331(a) 
(1)  (relating  to  distributions  in  complete 
liciuidation  of  a  corporation) ,  or  section 
331(a)(2)  (relating  to  distributions  in 
partial  liquidation  of  a  corporation). 

(c)  Gain  recognized.  Section  1248(a) 
applies  to  a  sale  or  exchange  of  stock  in 
a  foreign  corporation  only  if  gain  is  rec- 
ognized in  whole  or  In  part  upon  such 
sale  or  exchange.  TTius,  for  example,  If 
a  United  States  person  exchanges  stock 
in  a  foreign  corporation,  and  if  under 
section  332,  351,  354,  355,  or  361  no  gain 
is  recognized  as  a  result  of  a  determina- 
tion by  the  Commissioner  under  section 
367  that  the  exchange  Is  not  in  pursu- 
ance of  a  plan  having  as  one  of  its  prin- 
cipal purposes  the  avoidance  of  Federal 
income  taxes,  then  no  amount  is  in- 
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ciudible  in  thf  tjross  iiiconv-  of  such  per- 
son as  a  dividend  under  section  1248  d 

•d>  Credit  jot  fcrreign  taxe"^.  \'  If 
a  domestic  corporation  mcludps  an 
amount  in  its  gross  income  h.«  a  ci:v::i-rid 
under  section  1248  a^  upon  a  -aj-  or 
exchange  of  stock  ;n  a  fortu-n  CGr;.-::'rit- 
tion  1  referred  to  as  a  'fir:-!  vj--:'  corpo- 
ration > .  and  if  on  the  ciat-'  -f  the  sale 
i-r  exchan^'e  the  domestic  C:n-poration 
o-A-rrs  directly  at  least  10  ;>;'rcent  of  the 
vitm,;  .^t^Kik  of  thp  firvt  tier  corpora- 
tion— 

1^  Thie  for^'U^n  tax  credit  provisions 
of  sections  901  throiuh  905  -hia::  apply 
m  the  same  manner  and  siib'ect  to  the 
same  conditioPiS  and  limitation.^,  as  if  the 
first  tier  corporation  on  such  date  dis- 
tributed to  the  dom.estic  corporation  as 
a  dividend  that  portion  of  th^e  amount 
included  In  gross  income  under  section 
1248  a*  which  does  not  exceed  the  earn- 
ings and  profit.s  of  the  f^rst  tier  corpora- 
tion attributable  to  the  stock  under 
5  1,1248-2  or  i  1  1248-3.  as  the  case  may 
bo,  and 

:;  '  If  on  such  date  such  first  tier  cor- 
poration owns  d:r-'Ctly  50  percent  or  more 
of  the  voting  stock  of  a  "hjwer  tier"  cor- 
poration described  m  paragraph  (a)  (3) 
of  ?  1.1248-2  or  paraaraph  (a)(3) 
of  S  1  1248-3,  as  the  cai^e  may  be  (re- 
ferred to  as  a  "second  tier"  corporation), 
then  tlie  foreign  tax  credit  provisions  of 
s-ction.-  901  through  905  shall  apply  in 
tiie  same  m.anner  and  subject  to  the  same 
conditions  and  limitations  as  if  on  such 
date  a  •  the  domestic  orjxjration  owned 
directly  that  p*-rcer.tag'"  .f  the  stock  in 
the  second  ti'-r  C'^rpoiation  which  such 
domestic  coi'P'jration  :s  considered  to 
own  by  reason  of  the  application  of  sec- 
tion 958(a)(2),  and  -b)  the  second  tier 
coip'.irat.on  had  distributed  to  the  do- 
mestic corporation  as  a  dividend  that 
[jortion  of  the  amount  included  in  gross 
income  under  sr-c'ion  124R  n  ■  which  does 
not  excet^d  tht-  earn.ng,-^  .ai.d  profits  of 
the  second  tier  corporation  attributable 
to  sich  st^xk  under  §  1.1248-2  or 
1,1248-^:'.,  a-s  the  case  may  be. 

'  2 '  A  credit  shall  not  be  allowed  un- 
der subparagraph  il)  of  this  paragraph 
In  respect  of  taxes  which  are  not  actually 
paid  -"ii-  accrued, 

;^  If  subparagraph  (l)(ii)  of  this 
lui  uraph  i;i;  ::  ■-  and  if  the  amount  In- 
(. :.  .d  '1  n  fi,io.^.^  income  imder  section 
1J4-'  .1  upon  the  sale  or  exchange  of 
the  stock  in  a  first  tier  corporation  de- 
scribed in  subparagraph  (1)  (ii)  of  this 
paragrapii  is  less  than  the  sum  of  the 
earnings  ai.d  v'^'^-'-^  of  the  first  tier 
corporati'  r  atiit  r.ible  to  such  stock 
under  ^  1  .  i4  ;  J  r  5  1.1248-3,  as  the  case 
may  be,  p.uo  Uie  earnings  and  profits  of 
the  second  tier  corporation  attributable 
to  su -lA  ,-NKk  inder  5  1.1248-2  or 
§  1.124B-i  <u-  til-:  CIS'  may  be,  then  the 
amount  considered  distributed  to  the 
domestic  corporation  as  a  dividend  shall 
be  determined  by  multiplying  the 
amount  includ  d  in  gross  income  under 
section  1248  a    by — 

(i)  I-  >r  pur;oses  of  applying  subpara- 
graph 1  1!  of  this  paragraph,  the  per- 
centa-:-^  tli.it    a  >  the  earnings  and  profits 


of 


"ir  t  tier  corporation  attributable 


to  such  stock  under  J  1.1248-2  or  §  1.- 
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1248-3,  as  the  case  may  be,  bears  to  (b) 
the  sum  of  the  earnings  and  profits  of 
the  first  tier  corporation  attributable  to 
such  stock  imder  §  1.1248-2  or  §  1.1248-3, 
as  the  case  may  be,  plus  the  earnings  and 
profits  of  the  second  tier  corporation  at- 
tributable to  such  stock  vmder  §  1.1248-2 
or  §  1.1248-3,  as  the  case  may  be,  and 

(ii)  For  purposes  of  applying  subpar- 
agraph (l)(ii)  of  this  paragraph,  the 
percentage  that  (a)  the  earnings  and 
profits  of  the  second  tier  corporation 
attributable  to  such  stock  under  §  1.1248- 
2  or  §  1.1248-3,  as  the  case  may  be,  bears 
to  (b)  the  sum  referred  to  in  subdivision 
(i)  (b)   of  this  subparagraph. 

(4)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (J).  On  June  30,  1964,  domestic 
corporation  D  owns  10  percent  of  the  voting 
stock  of  controlled  foreign  corporation  X. 
On  such  date,  D  sells  a,  share  of  X  stock  and 
Includes  $200  of  the  gain  on  the  sale  In  its 
gross  Income  as  a  dividend  under  section 
1248(a).  X  does  not  own  any  stock  of  a 
lower  tier  corporation  referred  to  In  para- 
graph (a)  (3)  of  §  1.1248-3.  D  uses  the  cal- 
endar year  as  its  taxable  year  and  Instead 
of  deducting  foreign  taxes  under  section  164. 
D  chooses  the  benefits  of  the  foreign  tax 
credit  provisions  for  1964.  If  D  had  Included 
♦200  In  Its  gross  Income  as  a  dividend  with 
respect  to  a  distribution  from  X  on  June  30, 
1964,  the  amount  of  the  foreign  Income  taxes 
paid  by  X  which  D  would  be  deemed  to  have 
paid  under  section  902(a)  In  respect  of  such 
distribution  would  be  $60.  Thus,  In  respect 
of  the  $200  Included  In  D^s  gross  Income  as 
a  dividend  under  section  1248(a),  and  sub- 
ject to  the  applicable  limitations  and  con- 
ditions of  sections  901  through  905,  D  is 
entitled  under  this  paragraph  to  a  foreign 
tax  credit  of  $60  for  1964. 

Example  (2).  On  June  30,  1965,  domestic 
corporation  D  owns  aU  of  the  voting  stock 
of  foreign  corporation  T,  and  Y  (the  first  tier 
corporation)  o<wns  all  of  the  voting  stock  of 
foreign  corporation  Z  ( a  second  tier  corpora- 
tion). On  such  date,  D  sells  a  block  of  Y 
stock*  and  Includes  $400  of  the  gain  on  the 
sale  In  Its  gross  Income  as  a  dividend  under 
section  1248(a).  The  earnings  and  profits 
attributable  under  §  1  1248-3  to  the  block  are 
$600  from  Y  and  $1,800  from  Z.  D  uses  the 
calendar  year  as  Its  taxable  year  and  Instead 
of  deducting  foreign  taxes  under  section  164, 
D  chooses  the  benefits  of  the  foreign  tax 
credit  provisions  fear  1965.  For  purposes  of 
applying  the  foreign  tax  credit  provisions,  Y 
is  considered  under  subparagraph  (3)  of  this 
paragraph  to  have  distributed  to  D  a  dividend 
of  $100  ($400x600 ''2400)  and  Z  Is  considered 
to  have  so  distributed  to  D  a  dividend  of  $300 
($4O0xl800,/24O0).  If  D  had  Included  $100 
In  Its  gross  Inoome  as  a  dividend  with  respect 
to  a  distribution  from  Y  on  June  30,  1965, 
the  amount  of  foreign  Income  taxes  paid  by 
Y  which  D  would  be  deemed  to  have  paid 
\inder  section  902(a)  In  respect  of  such  dis- 
tribution Is  $80.  If  D  had  owned  the  stock  in 
Z  directly,  and  If  D  had  Included  $300  In  Its 
gross  income  as  a  dividend  with  respect  to  a 
distribution  from  Z,  the  amount  of  foreign 
Income  taxes  paid  by  Z  which  D  would  be 
deemed  to  have  paid  under  section  902(a) 
in  respect  of  such  distribution  Is  $120.  Thus, 
in  respect  of  the  $400  Included  In  D's  gross 
Income  as  a  dividend  under  section  1248(a) , 
and  subject  to  the  applicable  limitations  and 
conditions  of  sections  901  through  905,  D  Is 
entitled  under  this  paragraph  to  a  foreign 
tax  credit  of  $200  ($80  plus  $120)   for  1965. 

(e)  Exceptions.  Under  section  1248 
(f ) ,  this  section  and  §§  1.1248-2  through 
1.1248-7  shsdl  not  apply  to — 


(1)  Distributions  to  which  section  303 
(relating  to  distributions  in  redemption 
of  stock  to  pay  death  taxes)  applies; 

(2>  Gain  realized  on  exchanges  to 
which  section  356  (relating  to  receipt  of 
additional  consideration  in  certain  re- 
organizations) applies;  or 

(3)  Any  amount  to  the  extent  that 
such  amount  is.  under  any  other  provi- 
sion of  the  Code,  treated  as  (1)  a  divi- 
dend, (ii)  gain  from  the  sale  of  an  asset 
which  Is  not  a  capital  asset,  or  (iii)  gain 
from  the  sale  of  an  asset  held  for  not 
more  than  6  months. 

§  1.1248-2  I  ut,ii.i:«  iri.l  jirofits  atlrib- 
utablf  to  I  iil'H  k  nl  ittuck  in  simple 
cases. 

(a)  General — (1)  Manner  of  compu- 
tation. For  purposes  of  paragraph  (a) 
(1)  of  §  1.1248-1,  if  a  United  States  per- 
son sells  or  exchanges  a  block  of  stock 
(as  defined  in  paragraph  (b)  of  this  sec- 
tion) in  a  foreign  corporation,  and  if  the 
conditions  of  paragraph  (c)  of  this  sec- 
tion are  satisfied  in  respect  of  the  block, 
then  the  earnings  and  profits  attribu- 
table to  the  block  which  were  accumu- 
lated In  taxable  years  of  the  corporation 
beginning  after  December  31.  1962,  dur- 
ing the  period  such  block  was  held  (or 
was  considered  to  be  held  by  reason  of 
the  application  of  section  1223)  by  such 
person  while  such  corporation  was  a  con- 
trolled foreigrn  corporation,  shall  be 
computed  in  accordance  with  the  steps 
set  forth  in  subparagraphs  (2) ,  (3),  and 
(4)  of  this  paragraph. 

(2)  Step  1.  (i)  For  each  taxable  year 
of  the  corporation  beginning  after  De- 
cember 31,  1962,  the  earnings  and  profits 
accumulated  for  each  such  taxable  year 
by  the  corporation  shall  be  computed  in 
the  manner  prescribed  in  paragraph  (d) 
of  this  section,  and  (Ii)  for  the  period  the 
person  held  (or  is  considered  to  have  held 
by  reason  of  the  application  of  section 
1223)  the  block,  the  amount  of  earnings 
and  profits  attributable  to  the  block  shall 
be  computed  in  the  manner  prescribed  in 
paragraph  (e)  of  this  section. 

(3)  Step  2.  If  the  conditions  of  para- 
graph (c)  (5)  (11)  of  this  section  must  be 
satisfied  in  respect  of  stock  In  a  "lower 
tier"  foreign  corporation  which  such  per- 
son owns  within  the  meaning  of  section 
958(a)(2).  then  (i)  the  earnings  and 
profits  accumulated  for  each  such  tax- 
able year  by  such  lower  tier  corporation 
shall  be  computed  in  the  manner  pre- 
scribed In  paragraph  (d)  of  this  section, 
and  (ii)  for  the  period  the  person  held 
(or  is  considered  to  have  held  by  reason 
of  the  appUcation  of  section  1223)  the 
block,  the  amoimt  of  earnings  and  profits 
of  the  lower  tier  corporation  attributable 
to  the  block  shall  be  computed  in  the 
manner  prescribed  in  paragraph  (e)  of 
this  section  applied  as  If  such  person 
owned  directly  the  percentage  of  such 
stock  in  such  lower  tier  coi-poration 
which  such  person  owns  within  the 
meaning  of  section  958(a)  (2). 

(4)  Step  3.  The  amount  of  earnings 
and  profits  attributable  to  the  block 
shall  be  the  sum  of  the  amounts  com- 
puted imder  steps  1  and  2. 

(b)  Block  of  stock.  For  purposes  of 
this  section,  the  term  "block  of  stock' 
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means  a  s-toup  of  shares  sold  or  ex- 
changed in  one  transaction,  but  only  if — 

(l.»  Tlie  amount  realized,  basis,  and 
holding  period  are  identical  for  each  such 
share,  and 

( 2 )  In  case,  during  the  period  the  per- 
son held  (or  is  considere(i  to  have  held 
by  reason  of  the  application  of  section 
1223)  such  shares,  any  amount  was  in- 
cluded under  section  951  in  the  gross  in- 
come of  the  person  (or  another  person) 
in  respect  of  the  shares,  the  excess  under 
paragraph  (e)(3)  (11)  of  this  section 
(computed  as  if  each  share  were  a  block) 
is  Identical  for  each  such  share. 

(c)  Conditions  to  application.  This 
section  shall  apply  only  if  the  following 
conditions  are  satisfied : 

(1)  (i)  On  each  day  of  the  period  dur- 
ing which  the  block  of  stock  was  held  (or 
is  considered  as  held  by  reason  of  the  ap- 
plication of  section  1223)  by  the  person 
during  taxable  years  of  the  corix)ratlon 
beginning  after  December  31,  1962,  the 
corporation  is  a  controlled  foreign  cor- 
poration, and  (ii)  on  no  such  day  is  the 
corporation  a  foreign  personal  holding 
company  (as  defined  in  section  552)  or  a 
foreign  investment  company  (as  defined 
in  section  1246(b)). 

(2 )  The  corporation  had  only  one  class 
of  stock,  and  the  same  number  of  shares 
of  such  stock  were  outstanding,  on  each 
day  of  each  taxable  year  of  the  corpora- 
tk)n  beginning  after  December  31,  1962, 
any  day  of  which  falls  within  the  period 
referred  to  in  subparagraph  (1)  of  this 
paragraph. 

(3)  For  each  taxable  year  referred  to 
In  subparagraph  (2)  of  this  paragraph, 
the  corporation  is  not  a  less  developed 
country  corporation  (as  defined  in  sec- 
tion 902(d)). 

(4)  For  each  taxable  year  referred  to 
In  subparagraph  (2)  of  this  paragraph, 
the  corporation  does  not  make  any  dis- 
tributions out  of  its  earnings  and  profits 
other  than  distributions  which,  under 
section  316  (as  modified  by  section  959), 
are  considered  to  be  out  of  earnings  and 
profits  accumulated  in  taxable  years  t)e- 
ginning  after  December  31,  1962,  during 
the  period  such  person  held  (or  is  con- 
sidered to  have  held  by  reason  of  the  ap- 
plication of  section  1223)  the  block  while 
si«ch  corporation  was  a  controlled  foreign 
corporation. 

(5)  (i)  If  (a)  on  the  date  of  the  sale  or 
exchange  such  person,  by  reason  of  his 
ownership  of  such  block,  owns  within 
the  meaning  of  section  958(a)  (2)  stock 
In  another  foreign  corporation  (referred' 
to  as  a  "lower  tier"  corporation) ,  and  (b) 
the  conditions  of  paragraph  (a)(2)  of 
!  1.1248-1  would  be  satisfied  by  such  per- 
son in  respect  of  such  stock  in  the  lower 
tier  corporation  if  such  person  were 
deemed  to  have  sold  or  exchanged  such 
stock  in  the  lower  tier  corporation  on  the 
date  he  actually  sold  or  exchanged  such 
block  in  the  first  tier  corporation,  then 
the  conditions  of  subdivision  (ii)  of  this 
subparagraph  must  be  satisfied. 

(ii)  In  respect  of  stock  in  such  lower 
tier  corporation,  (a)  the  conditions  set 
forth  in  subparagraphs  (1)  through  (4) 
of  this  paragraph  (applied  as  if  such  per- 
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son  owned  dir'ecily  sticii  sii,x:i<,  in  such 
lower  tier  corporation  I  must  be  tne*  and 
<b)  such  person  mast  own  v.iUiu:i  the 
meaning  of  section  958(a)  (2)  the  same 
percentage  of  the  shares  of  such  stock  on 
each  day  which  falls  within  the  period 
referred  to  In  subparagraph  (1)  of  this 
paragraph. 

(d)  Earnings  and  profits  accumulated 
for  a  taxable  year — (1)  General.  For 
purposes  of  this  section,  the  earnings 
and  profits  accumulated  for  a  taxable 
year  of  a  foreign  corporation  shall  be  the 
earnings  and  profits  for  such  year  com- 
puted in  accordance  with  the  rules  pre- 
scribed in  §  1.964-1  (relating  to  deter- 
mination of  earnings  and  profits  for  a 
taxable  year  of  a  controlled  foreign 
corporation)  and  reduced  by  any  distri- 
butions therefrom. 

(2)  Special  rules.  (1)  The  earnings 
and  profits  of  the  corporation  accumu- 
lated for  a  taxable  year  (computed  with- 
out any  reduction  for  distributions)  shall 
not  Include  the  excess  of  any  item  in- 
cludible in  gross  income  of  the  foreign 
corporation  under  section  882(b)  as  gross 
income  derived  from  sources  within  the 
United  States  over  any  deductions  allo- 
cable to  such  item  under  section  882(c). 
See  section  1248(d)  (4) .  Any  item  which 
is  required  to  be  excluded  from  gross  in- 
come or  which  is  taxed  at  a  reduced  rate 
under  an  applicable  treaty  obligation  of 
the  United  States  shall  not  be  excluded 
under  this  subdivision  from  earnings  and 
profits  accumulated  for  a  taxable  year 
(computed  without  any  reduction  for 
distributions) . 

(ii)  If  a  foreign  corporation  adopts 
a  plan  of  complete  liquidation  in  a  tax- 
able year  of  the  corporation  beginning 
after  December  31,  1962,  and  if  because 
of  the  application  of  section  337(a)  gain 
or  loss  would  not  be  recognized  by  the 
corporation  from  the  sale  or  exchange 
of  property  if  the  corporation  were  a 
domestic  corporation,  then  the  earnings 
and  profits  of  the  corporation  accumu- 
lated for  the  taxable  year  (computed 
without  any  reduction  for  distributions) 
shall  be  determined  without  regard  to 
the  amount  of  such  gain  or  loss.  See 
section  1248(d)(2).  For  the  nonappli- 
cation  of  section  337(a)  to  a  liquidation 
by  a  collapsible  corporation  (as  defined 
in  section  341  >  and  to  certain  other  liqui- 
dations, see  section  337(c). 

(e)  Earnings  and  profits  attributable 
to  block — (1)  General.  Except  as  pro- 
vided in  subparagraph  (3)  of  this  para- 
graph, the  earnings  and  profits  attribut- 
able to  a  block  of  stock  of  a  controlled 
foreign  corporation  for  the  period  a 
United  States  person  held  (or  is  consid- 
ered to  have  held  by  reason  of  the  appli- 
cation of  section  1223)  the  block  are  an 
amount  equal  to — 

(i)  The  sum  of  the  earnings  and 
profits  accumulated  for  each  taxable 
year  of  the  corporation  beginning  after 
December  31,  1962  (computed  under  par- 
agraph (d)  of  this  section)  during  such 
period,  multiplied  by 

(U)  The  percentage  that  (a)  the  nxun- 
ber  of  shares  in  the  block,  bears  to  (b) 
the  total  number  of  shares  of  the  cor- 
poration outstanding  during  such  period. 
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(2)  Special  rule.  For  purposes  of 
computing  the  sum  referred  to  in  sub- 
paragraph (l)(i)  of  this  paragraph,  in 
case  the  block  was  held  (or  is  considered 
as  held  by  reason  of  the  application  of 
section  1223)  during  a  taxable  year  be- 
ginning after  December  31,  1962,  but  not 
on  each  day  of  such  taxable  year,  there 
shall  be  included  in  such  sum  only  that 
portion  which  bears  the  same  ratio  to 
(i)  the  total  earnings  and  profits  for 
such  taxable  year  (computed  under  para- 
graph (d)  of  this  section),  as  (ii)  the 
number  of  days  during  such  taxable 
year  the  block  was  held  (or  is  considered 
as  so  held) ,  bears  to  (ill)  the  total  num- 
ber of  days  in  such  taxable  year. 

(3)  Amounts  included  in  gross  in- 
come under  section  951.  (i)  If,  during 
the  period  the  person  held  (or  is  con- 
sidered to  have  held  by  reason  of  the 
application  of  section  1223)  the  block, 
any  amount  was  included  under  section 
951  in  the  gross  income  of  such  person 
(or  of  another  person  whose  holding  of 
the  stock  sold  or  exchanged  is,  by  reason 
of  the  appUcation  of  section  1223,  at- 
tributed to  such  person)  in  respect  of  the 
block,  then  the  earnings  and  profits  at- 
tributable to  the  block  for  such  period 
shall  be  an  amount  equal  to  (a)  the 
earnings  and  profits  attributable  to  the 
block  which  would  have  been  computed 
under  subparagraph  (1)  of  this  para- 
graph if  this  subparagraph  did  not  apply, 
reduced  by  (b)  the  excess  computed  un- 
der subdivision  (ii)  of  this  subparagraph. 
See  section  1248(d)(1). 

(ii)  The  excess  computed  under  this 
subdivision  is  the  excess  (if  any)  of  (a) 
amounts  included  under  section  951  in 
the  gross  income  of  such  person  (or  such 
other  person)  in  respect  of  the  block 
during  such  period,  over  (b)  the  portion 
of  such  amounts  which.  In  any  taxable 
year  of  such  person  (or  such  other  per- 
son), resulted  in  an  exclusion  from  the 
gross  income  of  such  person  (or  such 
other  person)  under  section  959(a)(1) 
(relating  to  exclusion  from  gross  income 
of  distributions  of  previously  taxed  earn- 
ings and  profits). 

(iii)  This  subparagraph  shall  apply 
notwithstanding  an  election  under  sec- 
tion 962  by  such  person  to  be  subject  to 
tax  at  corporate  rates. 

(4)  Example.  The  appUcation  of  this 
paragraph  may  be  Ulustrated  by  the  fol- 
lowing examples : 

ExampU  (I).  On  May  26.  1965,  Oreen,  a 
United  States  person,  purchases  at  Its  fair 
market  value  a  block  of  26  of  the  100  out- 
standing shares  of  the  only  class  of  stock  of 
controlled  foreign  corporation  F.  He  sells 
the  block  on  January  1,  1968.  In  respect  of 
the  block,  Green  did  not  Include  any  amount 
In  his  gross  Income  under  section  951 .  P  uses 
the  calendar  year  as  Its  taxable  year  and  does 
not  own  stock  In  any  lower  tier  corporation 
referred  to  in  paragraph  (c)(5)(l)  of  this 
section.  All  of  the  conditions  of  paragraph 
(c)  of  this  section  are  satisfied  in  respect 
of  the  block.  The  earnings  and  profits 
accumulated  by  P  (ccHnputed  under  para- 
graph (d)  of  this  section)  are  $10,000  for 
1965,  $18,000  for  1966.  and  $11,000  for  1967. 
The  earnings  and  profits  of  P  attributable  to 
the  block  are  $7,600,  determined  as  follows: 


in-n- 
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Sum    of    -'arr.ir.^r.-i    -.ni    nr'-'ft'.s    arc ':rT-.-.:at«d 
by  P  during  perixi  blcx'k  Wrus  he  If; 

For  1966  (219   365  •  »10,'>X)- §6.  injO 

For   1966 13.000 

For   1967 11,000 

Sum 30.000 


§1.12)n  1 


n:ri;4-.    'in.l    profits    attrib- 

k  in  complex  cases. 


ii 


Multiplied  by: 
Number  of   sbares  In  block    (26), 
divided  by  total  num.beT  of  shares 
outBtandlag  (100) 25'; 


Earnings  and  profits  attributa^ 

ble  to  block. $7,500 

Example  ( 2 ) .  Assume  the  s&me  facts  as  In 
example  (1)  except  that  in  respect  of  the 
block  Green  Includes  In  his  gross  Income 
under  section  951  the  total  amount  of  $2,800 
for  1965  and  1966.  ajid  because  of  such  In- 
clusion the  anio\int  of  $2,300  which  was  dis- 
tributed to  Green  by  F  on  January  15.  1967, 
Is  excluded  from  his  gross  income  under  sec- 
tion 959(a)(1).  Accordingly,  the  earnings 
and  profits  of  F  attributable  to  the  block  are 
$7,000.  determined  as  follows: 

Earnings  and  profits  attributable  to 
the  block,  as  computed  In  example 
(1) $7,  500 

m:.-.  ,-. 

K  -  -s  amount  included  In 
Green's  gross  income  under  sec- 
tion 951  ($2,800).  over  portion 
thereof  which  resulted  in  an  ex- 
cliislon  under  section  959(a)(1) 
($3,300) 600 


Karnings  and  profits  attributa- 
ble to  block 7,000 

Exavxple  {3) .  Assume  the  same  facts  as  In 
example  ( 1 )  except  that  on  each  day  begin- 
ning on  January  1,  1966  (the  date  controlled 
foreign  corporation  G  was  organized) 
through  January  1,  1968.  F  owns  80  of  the 
100  outstanding  shares  of  the  only  class  of  O 
stock.  Since,  by  reason  of  his  ownership  of 
25  shares  of  P  stock.  Green  owns  within  the 
meaning  of  section  958(a)  (2)  the  equivalent 
of  20  shares  of  G  stock  (25  100  of  80  shares) , 
O  iB  a  lower  tier  corporation  referred  to  In 
paragraph  (c)(5)  (I)  (a)  of  this  section.  If 
Green  had  sold  the  20  shares  of  G  stock  on 
January  1.  1968.  the  date  he  actually  sold  the 
block  of  F  stock,  the  conditions  of  paragraph 
(a)  (2)  of  §  1.1248-1  would  be  satisfied  In  re- 
spect of  the  G  stock,  and,  accordingly,  the 
conditions  of  paragraph  (c)(5)  (11)  of  this 
section  must  be  satisfied.  Assume  fvirther 
that  such  conditions  are  satisfied,  that  G 
uses  the  calendar  year  as  its  taxable  year, 
and  that  the  earnings  and  profits  accimiu- 
lated  by  G  (computed  under  paragraph  (d) 
of  this  section)  are  $19,000  for  1966  and 
$21,000  for  1967.  The  earnings  and  profits  of 
P  and  of  O  attributable  to  the  block  are 
$15,500,  determined  as  follows: 

Slim  of  earnings  and  profits  accumu- 
lated by  G  for  period  Green  owned 
G  stock  within  the  meaning  of  sec- 
tion     958(a)  (2)       ($19,000      plus 

$21.000) $40,  000 

Multiplied  by: 

Number  of  G  shares  deemed  owned 
within  the  meaning  of  section 
958(a)(2)  by  Green  (20),  di- 
vided by  total  number  of  G 
shares  outstanding  ( 100) 20% 


Earnings  and  profits  of  O  attrib- 
utable to  block.. $8,000 

Earnings  and  profits  of  F  attrib- 
utable to  block,  aa  determlne<! 
In  example  (1) $7.  5iXj 


Total     earning 
attributable   : 


■.d     profits 
ock. $15,500 


(a;  General — (.1)  Manner  of  compu- 
tation. For  puirposes  of  paragraph 
(a)  (1)  of  §  1.1248-1,  if  a  United  States 
person  sells  or  exchanges  stock  in  a  for- 
eign corporation,  and  if  the  provisions  of 
§  1.1248-2  do  not  apply,  then  the  earnings 
and  profits  attributable  to  the  stock 
which  were  accumulated  in  taxable  years 
of  the  corporation  beginning  after  De- 
cember 31,  1962,  during  the  period  or 
periods  such  stock  was  held  (or  was  con- 
sidered to  be  held  by  reason  of  the  appli- 
cation of  section  1223)  by  such  person 
while  such  corporation  was  a  controlled 
foreign  corporation,  shall  be  computed  in 
accordance  with  the  steps  set  forth  in 
subparagraphs  (2),  (3),  and  (4)  of  this 
paragraph. 

(2)  Step  1.  For  each  taxable  year  of 
the  corporation  beginning  after  Decem- 
ber 31,  1962,  (i)  the  earnings  and  profits 
accumulated  for  such  taxable  year  by 
the  corF>oration  shall  be  computed  in  the 
manner  prescribed  in  paragraph  (b)  of 
this  section,  (ii)  the  person's  "tentative 
ratable  share"  of  such  earnings  and 
profits  shall  be  computed  in  the  manner 
prescribed  In  paragraph  (c)  or  (d) 
(whichever  is  applicable)  of  this  section, 
and  (iii)  the  person's  "ratable  share"  of 
such  earnings  and  profits  shall  be  com- 
puted by  adjusting  the  tentative  ratable 
share  in  the  manner  prescribed  in  para- 
graph (e)  of  this  section. 

(3)  Step  2.  If  the  provisions  of  para- 
graph (f)  of  this  section  (relating  to 
earnings  and  profits  of  "lower  tier"  for- 
eign corporations)  apply,  the  amount 
of  the  person's  ratable  share  of  the  earn- 
ings and  profits  accumulated  by  each 
"lower  tier"  corporation  attributable  to 
any  such  taxable  year  (i)  shall 
be  computed  in  the  manner  prescribed 
by  paragraph  (f)  of  this  section,  and 
(ii)  shall  be  added  to  such  person's 
ratable  share  for  such  taxable  year  de- 
termined in  step  1. 

(4)  Step  3.  The  amount  of  earnings 
and  profits  attributable  to  the  share 
shall  be  the  sum  of  the  ratable  shares 
computed  for  each  such  taxable  year  in 
the  manner  prescribed  in  steps  1  and  2. 

(5)  Share  or  block.  In  general,  the 
computation  under  this  paragraph  shall 
be  made  separately  for  each  share  of 
stock  sold  or  exchanged,  except  that  if  a 
group  of  shares  constitute  a  block  of 
stock  the  computation  may  be  made  in 
respect  of  the  block.  For  purposes  of  this 
section,  the  term  "block  of  stock"  means 
a  group  of  shares  sold  or  exchanged  in 
one  transaction,  but  only  if  (i)  the 
amount  realized,  basis,  and  holding  pe- 
riod are  identical  for  each  such  share, 
and  (ii>  the  adjustments  (if  any)  under 
paragraphs  (e)  and  (f )  (5)  of  this  section 
of  the  tentative  ratable  shares  would  be 
identical  for  each  such  share  if  such  ad- 
justments were  computed  separately  for 
each  such  share. 

(6)  Deficit  in  earnings  and  profits. 
For  purposes  of  this  section  and 
§J  1.1248-4  through  1.1248-7,  in  respect 
of  a  taxable  year,  the  term  "earnings 
and  profits  accumulated"  for  a  taxable 
year  (but  only  if  computed  under  para- 


graph (b)  of  this  section)  Includes  a 
deficit  in  earnings  and  profits  accumu- 
lated for  such  taxable  year.  Similarly, 
a  tentative  ratable  share,  or  a  ratable 
share,  may  be  a  deficit. 

(7)  Examples.  The  application  of  the 
provisions  of  this  paragraph  may  be  il- 
lustrated   by    the    following    examples: 

Example  (i).  On  December  31,  1967, 
Brown  sells  10  shares  of  stock  In  foreign  cor- 
poration X,  which  uses  the  calendar  year 
as  Its  taxable  year.  The  10  shares  constitute 
a  block  of  stock  under  subparagraph  (5)  of 
this  paragraph.  Under  step  1,  Brown's 
ratable  shares  of  the  earnings  and  profits  of 
X  attributable  to  the  block  are  as  follows: 

Taxable  year  of  X  Ratable  shares 

1963    $100 

1964    150 

1965    -501 

1966    60 

1967    100 

Sum 350 

'  Deficit. 

The  amount  of  the  earnings  and  profits  at- 
tributable to  such  block  under  step  3  is 
$350. 

Example  (2).  Assume  the  same  facts  as 
in  example  ( 1 ) ,  except  that  In  respect  of  X 
there  are  "lower  tier"  corporations  Y  and  Z 
to  which  the  provisions  of  paragraph  (f)  of 
this  section  apply.  Brown's  ratable  shares 
of  the  earnings  and  profits  of  X,  Y.  and  Z 
attributable  to  the  block  under  steps  1  and  2 
for  each  taxable  year  of  X  are  as  follows: 


Taxable  year  of  X 

Ratable  shares 

X 

Y 

Z 

Total 

1963 _ 

1964 

$100 
150 

-50 

SO 

100 

$40 

40 

30 

SO 

-40 

$ao 

-60 
60 
30 
40 

$1(W 
1.30 

1965 

30 

1966 

!.■« 

1967 

100 

Sum 

350 

120 

80 

550 

The  amount  of  the  earnings  and  profits  at- 
tributable to  such  block  under  step  3  is  $550. 

(b)  Earnings  and  profits  accumulated 
for  a  taxable  year — (1)  General.  For 
purposes  of  this  section,  the  earnings 
and  profits  accumulated  for  a  taxable 
year  of  a  foreign  corporation  shall  be 
the  earnings  and  profits  for  such  year, 
computed  in  accordance  with  the  rules 
prescribed  in  §  1.964-1  (relating  to  de- 
termination of  earnings  and  profits  for 
a  taxable  year  of  a  controlled  foreign 
corporation),  except  that  (i)  the  special 
rules  of  subparagraph  (2)  of  this  para- 
graph shall  apply,  and  (ii)  adjustments 
shall  be  made  under  subparagraph  (3) 
of  this  paragraph  for  distributions  made 
by  the  corporation  during  such  taxable 
year.  The  amount  of  earnings  and  prof- 
its accumulated  for  a  taxable  year  of  a 
foreign  corporation,  as  computed  under 
this  paragraph,  is  not  necessarily  the 
same  amount  as  the  earnings  and  profits 
of  the  taxable  year  computed  under  sec- 
tion 316(a)(2)  or  paragraph  (d)  of 
§  1.1248-2.  Thus,  for  example,  if  a  dis- 
tribution with  respect  to  stock  is  in  ex- 
cess of  the  amount  of  earnings  and 
profits  of  the  taxable  year  computed 
under  section  316(a)(2),  such  excess  is 
treated  under  section  316(a)  (1)  or  para- 
graph (d)  of  §  1.1248-2  as  made  out  of 


any  earnings  and  profits  accumulated  in 
prior  taxable  years,  whereas  the  amount 
of  such  excess  may  create,  or  increase, 
a  deficit  in  the  earnings  and  profits  ac- 
cumulated for  the  taxable  year  as  com- 
puted under  this  paragraph.  See  sub- 
paragraph (3)  of  this  paragraph. 

(2)  Special  rules,  (i)  The  earnings 
and  profits  of  the  corporation  accumu- 
lated for  a  taxable  year  shall  not  include 
the  excess  of  any  item  includible  in  gross 
income  of  the  foreign  corporation  under 
section  882(b)  as  gross  income  derived 
from  sources  within  the  United  States 
over  any  deductions  allocable  to  such 
item  under  section  882(c).  See  section 
1248 (d )  (4) .  Any  item  which  is  required 
to  be  excluded  from  gross  income  or 
which  is  taxed  at  a  reduced  rate  under 
an  applicable  treaty  obligation  of  the 
United  States  shall  not  be  excluded  under 
this  subdivision  from  earnings  and  prof- 
its accumulated  for  a  taxable  year. 

(ii)  If  a  foreign  corporation  adopts  a 
plan  of  complete  liquidation  in  a  taxable 
year  of  the  corporation  beginning  after 
December  31,  1962,  and  if  because  of  the 
application  of  section  337(a)  gain  or  loss 
would  not  be  recognized  by  the  corpora- 
tion from  the  sale  or  exchange  of  prop- 
erty if  the  corporation  were  a  domestic 
corporation,  then  the  earnings  and  prof- 
its of  the  corporation  accumulated  for 
the  taxable  year  shall  be  determined 
without  regard  to  the  amount  of  such 
gain  or  loss.  See  section  1248(d)(2). 
For  the  nonapplication  of  section  337(a) 
to  a  liquidation  by  a  collapsible  corpo- 
ration (as  defined  in  section  341)  and  to 
certain  other  liquidations,  see  section 
337(c). 

(3)  Adjustment  for  distributions,  (i) 
The  earnings  and  profits  of  a  foreign 
(wrporation  accumulated  for  a  taxable 
year  (computed  without  regard  to  this 
subparagraph)  shall  be  reduced  (if 
necessary  below  zero  so  as  to  create  a 
deficit) ,  or  a  deficit  in  such  earnings  and 
profits  shall  be  Increased,  by  the  amount 
of  the  distributions  (other  than  in  re- 
demption of  stock  under  section  302(a) 
or  303)  made  by  the  corporation  in  re- 
spect of  its  stock  during  such  taxable 
year  (a)  out  of  such  earnings  and  profits, 
or  (b)  out  of  earnings  and  profits  accu- 
mulated for  prior  taxable  years  begin- 
ning after  December  31,  1962  (computed 
under  this  paragraph) .  Except  for  pur- 
poses of  applying  this  subparagraph,  the 
application  of  the  preceding  sentence 
shall  not  affect  the  amount  of  earnings 
and  profits  accumulated  for  any  such 
prior  taxable  year. 

(ii)  The  application  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  (2).  X  Corporation,  which  uses 
the  calendar  year  as  Its  taxable  year,  was 
organized  on  January  1,  1965,  and  was  a 
controlled  foreign  corporation  on  each  day  of 
1965.  The  amount  of  X's  earnings  and 
profits  accumulated  for  1965  (computed 
'^■"f "  this  paragraph  without  regard  to  the 
adjustment  for  distributions  under  this  sub- 
paragraph) Is  $400,000.  of  which  $100,000  is 
ai5tributed  by  X  as  dividends  during  1965. 
iTie  amount  of  X's  earnings  and  profits 
accumulated  for  1965  (computed  under  this 
paragraph)  is  $300,000  (that  it,  $400,000 
minus  $100,000).  The  result  would  be  the 
same  even  If  x  was  not  a  controlled  foreign 
corporation  on  each  day  of  1965. 


Example  (2).  Assvime  the  same  facts  as 
in  example  ( 1 ) .  Assume  further  that  the 
amount  of  X's  earnings  and  profits  accum- 
ulated for  1966  (computed  vmder  this  para- 
graph without  regard  to  the  adjustment  for 
distributions  under  this  subparagraph)  Is 
$160,000,  and  that  X  distributes  the  amount 
of  $260,000  as  dividends  during  1966.  Since 
$150,000  of  the  distribution  Is  from  earnings 
and  profits  accumulated  for  1966  (computed 
without  regard  to  the  adjustment  for  distri- 
butions under  this  subparagraph),  and  since 
$110,000  is  from  earnings  and  profits  ac- 
cumulated for  1965,  the  earnings  and  profits 
of  X  accumulated  for  1966  are  a  deficit  of 
$110,000  (that  is,  $150,000  minus  $260,000). 
However,  the  earnings  and  profits  accum- 
ulated for  1965  are  still  $300,000  for  purposes 
of  computing  In  the  manner  prescribed  In 
paragraph  (c)  of  this  section  a  person's 
tentative  ratable  share. 

(c)  Tentative  ratable  share  if  earn- 
ings and  profits  accumulated  for  a  tax- 
able year  not  less  than  zero — (1)  Gen- 
eral rule.  For  purposes  of  paragraph 
(a)  (2)  (ii)  of  this  section,  in  respect  of 
a  share  (or  block)  of  stock  in  a  foreign 
corporation,  if  the  amount  of  the  earn- 
ings and  profits  accumulated  for  a  tax- 
able year  of  the  corporation  (computed 
under  paragraph  (b)  of  this  section,  be- 
ginning after  December  31,  1962,  is  not 
less  than  zero,  then  the  person's  tenta- 
tive ratable  share  for  such  taxable  year 
shall  be  equal  to — 

(i)  (a)  Such  amount  (if  the  computa- 
tion is  made  in  respect  of  a  block,  multi- 
plied by  the  number  of  shares  in  the 
block),  divided  by  (b)  the  number  of 
shares  in  the  corporation  outstanding,  or 
deemed  under  subparagraph  (2)  of  this 
paragraph  to  be  outstanding,  on  each  day 
of  such  taxable  year,  multiplied  by 

(ii)  The  percentage  that  (a)  the  num- 
ber of  days  in  such  taxable  year  of  the 
corporation  during  the  period  the  person 
held  (or  was  considered  to  have  held  by 
reason  of  the  application  of  section  1223) 
the  share  (or  block)  while  the  corpora- 
tion was  a  controlled  foreign  corporation, 
bears  to  (b)  the  total  number  of  days 
in  such  taxable  year. 

(2)  Shares  deemed  outstanding  for  a 
taxable  year.  For  purposes  of  this  sec- 
tion and  §§  1.1248-4  through  1.1248-7,  if 
the  number  of  shares  of  stock  in  a  foreign 
corporation  outstanding  on  each  day  of  a 
taxable  year  of  the  corporation  is  not 
constant,  then  the  number  of  such  shares 
deemed  outstanding  on  each  such  day 
shall  be  the  sum  of  the  fractional 
amounts  in  respect  of  each  share  out- 
standing on  any  day  of  the  taxable  year. 
The  fractional  amount  in  respect  of  a 
share  shall  be  determined  by  dividing 
(i)  the  number  of  days  in  the  taxable 
year  during  which  such  share  was  out- 
standing (excluding  the  day  the  share 
became  outstanding,  but  including  the 
day  the  share  ceased  to  be  outstanding) , 
by  (ii)  the  total  number  of  days  in  such 
taxable  year. 

(3)  Examples.  The  application  of 
subparagraphs  (1)  and  (2)  of  this  para- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  On  each  day  of  1964,  S  owns 
a  block  consisting  of  30  of  the  100  shares  of 
the  only  class  of  stock  outstanding  In  P 
Corporation,  and  on  each  such  day  P  Is  a 
controlled  foreign  corporation.  F  uses  the 
calendar  year  as  Its  taxable  year  and  F*s 
earnings  and  profits  accximulated  for   1964 


(computed  under  paragraph  (b)  of  this 
section)  are  $10,000.  S's  tentative  ratable 
share  with  respect  to  the  block  Is  $3,000, 
computed  as  follows: 

Earnings    and    profits    accumvUated 

for  taxable  year $10,000 

Murtiplled  by: 

Number  of  shares  In  block  (30) , 
divided    by    number   of    shares 

outstanding  (100) 80% 

Multiplied  by: 

Number  of  days  in  1964  S  held 
block  while  F  was  a  controlled 
foreign  corporation  (365),  di- 
vided   by    niunber   of    days    in 

1965    (365)—. 100% 

Tentative    ratable    share    for 

block    $3,000 

Example  (2).  On  December  31.  1964,  X 
Corporation,  a  controlled  foreign  corporation 
which  uses  the  calendar  year  as  Its  taxable 
year,  had  100  shares  of  one  class  of  stock 
outstanding,  15  of  which  were  owned  by 
T.  T's  15  shares  were  redeemed  by  X  on 
March  14,  1965.  On  December  31,  1965,  in 
addition  to  the  remaining  85  shares,  10  new 
shares  of  stock  (which  were  Issued  on  May 
26,  1965)  were  outstanding.  Thus,  during 
1965,  15  shares  were  outstanding  for  73  days, 
10  for  219  days,  and  85  for  365  days.  The 
earnings  and  profits  (computed  under  para- 
graph (b)  of  this  section)  accumulated  for 
X's  taxable  year  ending  on  December  31, 
1965,  are  $18,800.  T's  tentative  ratable 
share  with  respect  to  one  share  of  stock  Is 
$40,  computed  as  follows: 

Earnings    and    profits    accumxilated 

for  taxable  year $18,  800 

Divided  by: 

Nxmaber    of    shares    deemed    out- 
standing each  day  of  1965: 
15  for  73  days  (15x73/365).     3 
10for219days  (10x219/365)-     6 
85  for 366  days  (85x365/365).    85 

Total  number  of  shares 
deemed  outstanding  each 
day  of  1965- 94 


Earnings    and    profits    accumulated 

per   share $200 

M\iltlplled  by: 

Number  of  days  In  1965  T  held  his 
share  while  X  was  a  controlled 
foreign  corporation  (73),  di- 
vided by  number  of  days  in  1965 
(365)    20% 


T's  tentative  ratable  share  per 

share  of  stock $40 

Example  (3).  Assume  the  same  facts  as 
in  example  (2)  except  that  X  was  not  a  con- 
trolled foreign  corporation  after  Jan\iary  31, 
1965.  T's  tentative  ratable  share  with  re- 
spect to  one  share  of  stock  for  1965  is  $17, 
computed  as  follows: 

Earnings  and  profits  accumulated  per 

share,  determined  In  example  (2) $200 

Multiplied  by: 

Number  of  days  In  1965  T  held  X 
stock  while  X  was  a  controlled  for- 
eign corporation  (31),  divided  by 
niunber  of  days  in  1965  (365) 8.  5% 


Tentative  ratable  share $17 

(4)  More  than  one  class  of  stock.  If 
a  foreign  corporation  for  a  taxable  year 
has  more  than  one  class  of  stock  out- 
standing, then  before  applying  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
the  earnings  and  profits  accumulated  for 
the  taxable  year  of  the  corporation  (com- 
puted under  paragraph  (b)  of  this  sec- 
tion) shall  be  allocated  to  each  class  of 
stock  in  accordance  with  the  principles 
of  paragraph  (b)  (2)  (i)    (d)  and  (e)  of 
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§  1.363-3  a,>  published  with  a  notice  of 
proposed  rule  making  in  the  Federal 
Register  r :;  [ >-  c- rr.'jer  20.  1963»,  applied 
as  if  '.:>  c  .:;::.:.  >n  were  a  controlled 
for  ;■:  corprration  on  each  day  of  such 
taxable  year. 

'd^  Tentative  ratable  share  if  deficit 
in  earnings  and  profits  accumulated  for 
taxable  year — (1>  General  rule.  For 
purposes  of  paragraph  'a)  (2)  lii)  of  this 
section,  in  respect  of  a  share  (or  block) 
of  stock  in  a  foreim  corporation,  if  there 
is  a  deficit  in  the  earnings  and  profits 
accumulated  for  a  taxable  year  of  the 
corporation  (computed  under  paragraph 

(b)  of  this  section)  beginning  after  De- 
cember 31.  1962.  the  person's  tentative 
ratable  share  for  such  taxable  year  shall 
be  an  amount  equal  to  the  sum  of  the 
partial  tentative  ratable  shares  com- 
puted under  subparagraphs  (2)  and  (3) 
of  this  paragraph. 

(2)  Operating  deficit.  The  partial 
tentative  ratable  share  under  this  sub- 
paragraph is  computed  in  2  steps.  First, 
compute  (under  paragraph  (b)  of  this 
section  without  regard  to  the  adjustment 
for  distributions  under  subparagraph  (3) 
thereof  >  the  deficit  (if  any)  in  earnings 
and  profits  accumulated  for  such  taxable 
year.  Second,  compute  the  partial  ten- 
tative ratable  share  in  the  same  manner 
as  the  tentative  ratable  share  for  such 
taxable  year  would  be  computed  xuider 
paragraph  (o  of  this  section  if  such 
deficit  were  the  amount  referred  to  in 
paragraph  fc)(l)(i)(a)   of  this  section. 

(3)  Deficit  from  distributions.  The 
partial  tentative  ratable  share  under  this 
subparagraph  is  computed  in  2  steps. 
First,  compute  and  treat  as  a  deficit  only 
that  portion  of  the  adjustment  for  dis- 
tributions under  paragraph  (b) (3)  of 
this  section  for  such  taxable  year  which 
is  attributable  under  subparagraph  (4) 
of  this  paragraph  to  distributions  out 
of  earnings  and  profits  accumulated  dur- 
ing prior  taxable  years  of  the  corporation 
beginning  after  December  31.  1962,  dur- 
ing the  period  or  periods  the  corporation 
was  a  controlled  foreign  corporation  and 
the  share  (or  block)  of  stock  was  owned 
by  a  United  States  shareholder  (as  de- 
fined in  section  951(b)  and  the  regula- 
tions thereunder).  Second,  compute  the 
partial  tentative  ratable  share  for  such 
taxable  year  in  the  same  manner  as  the 
tentative  ratable  share  for  such  taxable 
year  would  be  computed  under  paragraph 

(c)  of  this  section  if  li)  such  deficit  were 
the  amount  referred  to  in  paragraph 
(c)(1)  (i)  (a)  of  this  section,  and  (ii) 
the  corporation  were  a  controlled  foreign 
corporation  on  each  day  of  such  taxable 
year. 

(4)  Order  of  distributions.  For  pur- 
poses of  applying  subparagraph  (3)  of 
this  paragraph  only,  the  adjustment  for 
distributions  under  paragraph  (b)(3)  of 
this  section  for  a  taxable  year  of  a  for- 
eign corporation  shall  be  treated  as  at- 
tributable first  to  distributions  of  earn- 
ings and  profits  for  the  taxable  year 
(computed  under  paragraph  (b)  of  this 
section  without  regard  to  such  adjust- 
ment) to  the  extent  thereof,  and  then  to 
distributions  out  of  the  most  recent  of 
earnings  and  profits  accumulated  during 
prior  taxable  years  beginning  after  De- 
cember 31,  1962  (Computed  under  para- 
graph (b)  of  this  section) .    If  the  foreign 
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corporation  was  a  controlled  foreign  cor- 
poration during  a  prior  taxable  year  for 
a  period  or  periods  which  was  only  part 
of  such  prior  taxable  year,  then  for  pur- 
poses of  the  preceding  sentence  (i)  such 
taxable  year  shall  be  divided  into  periods 
the  corporation  was  or  wa^  not  a  con- 
trolled foreign  corporation,  (ii)  distribu- 
tions of  the  earnings  and  profits  accumu- 
lated during  such  prior  taxable  year  shall 
be  considered  made  from  the  most  recent 
peri(5d  first,  and  (iii)  the  earnings  and 
profits  accumulated  during  such  prior 
taxable  year  shall  be  allocated  to  a  period 
during  such  year  in  the  same  proportion 
as  the  number  of  days  in  the  period  bears 
to  the  number  of  days  in  such  year.  Ex- 
cept for  purposes  of  applying  subpara- 
graph (3)  of  this  paragraph,  the  appli- 
cation of  this  subparagraph  shall  not  af- 
fect the  amount  of  earnings  and  profits 
accumulated  for  any  such  prior  taxable 
year  (computed  under  paragraph  (b)  of 
this  section) . 

(5)  Examples.  The  application  of  this 
paragraph  may  be  Illustrated  by  the  fol- 
lowing examples : 

Example  (1).  On  each  day  of  1965  X  Cor- 
poration, which  uses  the  calendar  year  as  Its 
taxable  year,  was  a  controlled  foreign  cor- 
poration having  100  shares  of  one  class  of 
stock  outstanding,  a  block  of  25  of  which 
were  owned  by  T,  who  sold  them  In  1967. 
The  deficit  In  X's  earnings  and  profits  ac- 
cumulated for  1965  (computed  under  para- 
graph (b)  of  this  section  without  regard  to 
the  adjustment  for  distributions  under  sub- 
paragraph (3)  thereof)  Is  $100,000,  and  thus 
In  respect  of  the  block  T's  partial  tentative 
ratable  share  computed  under  subparagraph 
(2)  of  this  paragraph  Is  a  deficit  of  $25,000 
(that  is.  $100,000x25/100).  During  1965  X 
does  not  make  any  distributions  In  respect 
of  Its  stock,  and  thus  In  respect  of  the  block 
T's  partial  tentative  ratable  share  computed 
under  subparagraph  (3)  of  this  paragraph  is 
zero.  Accordingly,  T's  tentative  ratable 
share  in  respect  of  the  block  of  X  stock  for 
1965  Is  a  deficit  of  $25,000.  If,  however,  X 
was  a  controlled  foreign  corporation  for  only 
292  da3ra  diu-lng  1965,  T's  tentative  ratable 
share  In  respect  of  the  block  for  1965  would 
be  a  deficit  of  $20,000  (that  Is,  $25,000x292/ 
365). 

Example  (2).  (1)  Assiune  the  same  facts 
as  In  example  (1)  except  that  at  no  time 
during  1965  Is  X  a  controlled  foreign  corpo- 
ration and  that  during  1965  X  distributes 
$80,000  with  respect  to  its  stock.  Assume 
further  that  X  was  a  controlled  foreign  cor- 
poration on  each  day  of  1964,  but  only  fCH- 
the  first  146  days  of  1963.  and  that  X's  earn- 
ings and  profits  acciunulated  for  prior  tax- 
able years  computed  under  paragraph  (b) 
of  this  section  are  $70,000  for  1964  and  $20.- 
000  for  1963. 

(II)  Since  X  was  not  a  controlled  foreign 
corporation  on  any  day  of  1965,  In  respect 
of  the  block  Ts  partial  tentative  ratable 
share  computed  under  subparagraph  (2)  of 
this  paragraph  is  zero. 

(lil)  The  partial  tentative  ratable  share 
under  subparagraph  (3)  of  this  paragraph 
Is  comptited  in  the  following  manner:  For 
1965  the  adjustment  for  distributions  under 
paragraph  (b)(3)  of  this  section  la  $80,000. 
Under  subparagraph  (4)  of  this  paragraph 
$70,000  of  such  adjustment  Is  attributable 
to  the  distribution  of  all  of  the  earnings  and 
profits  accumulated  during  1964.  on  every 
day  of  which  X  was  a  controlled  foreign  cor- 
poration, and  $10,000  of  the  adjustment  Is 
attributable  to  the  distribution  of  $10,000 
of  the  earnings  and  profits  accumulated  for 
1963.  The  portion  of  the  earnings  and  profits 
accumulated  by  X  In  1963  attributable  to  the 
first  146  dajrs  In   1963  during  which  X  was 


a  controlled  foreign  corporation  Is  $8,000 
(that  Is,  $30,000X146/365),  and  the  portion 
attributable  to  the  period  In  1963  during 
which  X  was  not  a  controlled  foreign  cor- 
poration Is  $12,000  (that  Is,  $20,000X219/ 
365).  Under  subparagraph  (4)  (11)  of  this 
paragraph,  the  distribution  In  1965  of  $10,000 
of  earnings  and  profits  accimiulated  dur- 
ing 1963  Is  attributable  to  the  more  recent 
period  In  1963,  that  Is,  the  period  X  wm  not 
a  controlled  foreign  corporation.  Accord- 
ingly, the  portion  of  the  adjustment  for  dis- 
tributions under  paragraph  (b)(3)  of  this 
section  attributable  to  earnings  and  profits 
accumulated  during  periods  X  was  a  con- 
trolled foreign  corporation  Is  $70,000,  and  in 
respect  of  the  block  T's  partial  tentative 
ratable  share  under  subparagraph  (3)  of  this 
paragraph  ts  a  deficit  of  $17,500  (that  is, 
$70,000x25/100). 

(iv)  T's  tentative  ratable  share  In  respect 
of  the  block  of  X  stock  for  1965  Is  a  deficit 
of  $17,500  (that  Is,  the  sum  of  the  partial 
tentative  ratable  share  for  the  block  com- 
puted under  subparagraph  (2)  of  this  para- 
graph, zero,  plus  the  partial  tentative  ratable 
share  for  the  block  computed  under  sub- 
paragraph (3)  of  this  paragraph,  a  deficit  of 
$17,500). 

(V)  Assvune  that  X  had  100  shares  of  one 
class  of  stock  outstanding  on  each  day  of 
1964  and  1963.  Notwithstanding  the  dis- 
tributions In  1965  of  earnings  and  profits 
accumulated  during  1964  and  1963  (com- 
puted under  paragraph  (b)  of  this  section), 
nevertheless.  In  respect  of  the  block  T's  ten- 
tative ratable  share  for  1964  \b  $17,500  (that 
is,  earnings  and  profits  accumtolated  during 
1964  so  computed  of  $70,000,  multiplied  by 
25  shares/ 100  shares)  and  In  respect  of  the 
block  T's  tentative  ratable  share  for  1963  is 
$2,000  (that  Is,  earnings  and  profits  accumu- 
lated during  1963  so  computed  of  $20,000, 
multiplied  by  25  shares/ 100  shares,  and  mul- 
tiplied by  the  percentage  that  the  number 
of  days  in  1963  on  which  X  was  a  controlled 
foreign  corporation  bears  to  the  total  num- 
ber of  days  In  1963,  146/365) . 

Example  (3).  Assume  the  same  facts  as 
In  example  (2)  except  that  X  was  a  con- 
trolled foreign  corporation  on  each  day  of 
1965.  The  tentative  ratable  share  with  re- 
spect to  the  block  of  stock  for  1965  is  a 
deficit  of  $42,500,  that  Is,  the  svun  of  the 
partial  tentative  ratable  share  imder  sub- 
paragraph (2)  of  this  paragraph  (as  deter- 
mined In  example  (1)),  a  deficit  of  $25,000, 
plus  the  partial  tentative  ratable  share  under 
subparagraph  (3)  of  this  paragraph  (as  de- 
termined m  example  (2) ) .  a  deficit  of  $17,500. 

(6)  Afore  than  one  class  of  stock.  If  a 
foreign  corporation  for  a  taxable  year 
has  more  than  one  class  of  stock  out- 
standing, then  before  applying  subpara- 
graph (1)  of  this  paragraph  the  earn- 
ings and  profits  accumulated  for  the  tax- 
able year  of  the  corporation  (computed 
under  paragraph  (b)  of  this  section) 
shall  be  allocated  to  each  class  of  stock 
in  accordance  with  the  principles  of 
paragraph  (b)  (2)  (i)  (d)  and  (e)  of 
§  1.963-3  (as  published  with  a  notice  of 
proposed  rule  making  in  the  Federal 
Register  on  December  20,  1963) ,  applied 
as  if  the  corporation  were  a  controlled 
foreign  corporation  on  each  day  of  such 
taxable  year. 

(e)  Ratable  share  of  earnings  and 
profits  accumulated  for  a  taxable  year— 
(1)  In  general.  For  purposes  of  para- 
graph (a)  (2)  (iii)  of  this  section,  in  re- 
spect of  a  share  (or  block)  of  stock  in  a 
foreign  corporation,  the  person's  ratable 
share  of  the  earnings  and  profits  ac- 
cumulated for  a  taxable  year  beginning 
after  December  31.  1962,  shall  be  an 
amount  equal  to  the  tentative  ratable 
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share  computed  under  paragraph  (c)  or 
,  (d)  (as  the  case  may  be)  of  this  section, 
adjusted  in  the  manner  prescribed  in 
subparagraphs  (2)  through  (6)  of  this 
paragraph. 

(2)  Amounts  included  in  gross  income 
under  section  951.     (1)  In  respect  of  a 
share  (or  block)   of  stock  In  a  foreign 
corporation,  a  person's  tentative  ratable 
share  for  a  taxable  year  of  the  corpora- 
tion (computed  under  paragraph  (c)  of 
this  section)  shall  be  reduced  (but  not 
below  zero)    by  the  excess  of   (a)    the 
amount,  if  any,  included  (in  respect  of 
such  corporation  for  such  taxable  year) 
under  section  951  in  the  gross  income 
of  such  person  or  (during  the  period  such 
share,  or  block,  was  considered  to  be  held 
by  such  person  by  reason  of  the  applica- 
tion of  section  1223)  in  the  gross  income 
of  any  other  person  who  held  such  share 
(or  block),  over  (b)  the  portion  of  such 
amount  which,  in  any  taxable  year  of 
such  person  or  such  other  person,  re- 
sulted in  an  exclusion  from  the  gross  in- 
come of  such  person  or  such  other  person 
of  an  amount  under  section  959(a)(1) 
(relating  to  exclusion  from  gross  income 
of  distributions  of  previously  taxed  earn- 
ings and  profits).     See  section  1248(d) 
(1).    This  subdivision  shall  apply  not- 
withstanding an  election  under  section 
962  by  such  person  to  be  subject  to  tax 
at  corporate  rates. 

(li)  The  application  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing example: 

Example.  On  December  31,  1975,  Brown 
sells  one  share  of  stock  In  X  Corporation,  a 
controlled  foreign  corporation  which  has 
never  been  a  less  developed  country  corpo- 
ration (as  defined  in  section  902(d)),  Both 
Brown  and  X  use  the  calendar  year  as  the 
taxable  year.  In  respect  of  hU  share.  Brown's 
tentative  ratable  share  for  1971  (computed 
under  paragraph  (c)  of  this  section)  Is  $35. 
In  respect  of  his  share,  Brown  Included  $4  In 
his  gross  Income  for  1971  under  section  951, 
and  the  amount  of  $3,  which  was  distributed 
to  him  by  X  on  January  15.  1972,  Is  excluded 
from  Brown's  gross  Income  under  section 
959(a)(1).  In  respect  of  the  stock.  Brown's 
ratable  share  for  1971  Is  $34,  determined  as 
follows: 

Tentative  ratable  share $35 

Minus : 

Excess  of  amount  of  tentative  ratable 
share  Included  in  Brown's  gross  in- 
come under  section  951  ($4).  over 
portion  thereof  which  resulted  In 
exclusion  under  section  959(a)(1) 
($3) 1 

Ratable  share 34 

(3)  Amounts  included  in  gross  income 
under  section  551.  In  respect  of  a  share 
(or  block)  of  stock  in  a  foreign  corpora- 
tion, a  person's  tentative  ratable  share 
for  a  taxable  year  of  the  corporation 
(computed  under  paragraph  (c)  of  this 
section)  shall  be  reduced  (but  not  below 
zero)  by  the  amount,  if  any,  included 
(in  respect  of  such  corporation  for  such 
taxable  year)  under  section  551  in  the 
gross  income  of  such  person  or  (during 
the  period  such  share,  or  block,  was  con- 
sidered to  be  held  by  such  person  by  rea- 
son of  the  application  of  section  1223)  in 
jne  gross  income  of  any  other  person  who 
neld  such  share  (or  block). 

(4)  Less  developed  country  corpora- 
tions,   (i)  If  the  foreign  corporation  was 
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a  less  developed  country  corporation  as 
defined  in  section  902(d)  for  a  taxable 
year  of  the  corporation,  and  if  the  per- 
son who  sold  or  exchanged  a  share  (or 
block)  of  stock  in  such  corporation  satis- 
fies the  requirements  of  paragraph  (a) 
of  5  1.1248-5  in  respect  of  such  stock, 
then  his  ratable  share  for  such  taxable 
year  shall  be  zero.  See  section  1248(d) 
(3). 

(ii)  The  application  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing example: 

Example.  Assume  the  same  facts  as  In 
the  example  In  subparagraph  (2)  (11)  of  this 
paragraph  except  that  X  was  a  less  developed 
country  corporation  for  1971.  Assume  fur- 
ther that  Brown  satisfies  the  requirements 
of  paragraph  (a)  of  §  1.1248-5.  Brown's 
ratable  share  In  respect  of  the  stock  for  1971 
Is  zero. 

(5)  Qualified  shareholder  of  foreign 
investment  company.  In  respect  of  a 
share  (or  block)  of  stock  in  a  foreign 
corporation  which  was  a  foreign  invest- 
ment company  described  in  section  1246 
(b)(1),  if  the  election  under  section 
1247(a)  to  distribute  income  currently 
was  in  effect  for  a  taxable  year  of  the 
company,  and  if  the  person  who  sold  or 
exchanged  the  stock  (or,  another  person 
who  actually  owned  the  stock  during 
such  taxable  year  and  whose  holding  of 
the  stock  is  attributed  by  reason  of  the 
application  of  section  1223  to  the  per- 
son who  sold  or  exchanged  the  stock) 
was  a  qualified  shareholder  (as  defined 
in  section  1247(c) )  for  his  taxable  year 
in  which  or  with  which  such  taxable  year 
of  the  company  ends,  then  the  ratable 
share  in  respect  of  the  share  (or  block) 
for  such  taxable  year  of  the  company 
shall  be  zero.  See  section  1248(d)(5). 
In  case  gain  is  recognized  under  section 
1246  in  respect  of  a  share  (or  block)  see 
section  1248(f)  (3)  (B). 

(6)  Adjustment  for  certain  distribu- 
tions. If  (i)  the  person  who  sold  or  ex- 
changed the  share  or  block  (or  another 
person  who  actually  owned  the  share  or 
block  and  whose  holding  of  the  share  or 
block  is  attributed  by  reason  of  the  ap- 
plication of  section  1223  to  such  person) 
received  a  distribution  during  a  taxable 
year  of  the  corporation,  and  (ii)  such 
distribution  was  not  included  in  the 
gross  income  of  such  person  (or  such 
other  person)  by  reason  of  the  applica- 
tion of  section  959(a)(1)  to  amounts 
which  were  included  under  section  951 
(a)  (1)  in  the  gross  income  of  a  United 
States  shareholder  whose  holding  of  the 
share  or  block  is  not  attributed  by  reason 
of  the  application  of  section  1223  to  such 
person  (or  such  other  person),  then  the 
amount  of  such  distribution  shall  be 
added  to  such  persons  tentative  ratable 
share  for  such  taxable  year.  Thus,  for 
example,  such  tentative  ratable  share 
may  be  increased,  or  a  deficit  reduced, 
by  the  amount  of  such  distribution. 

(f)  Earnings  and  profits  of  subsidi- 
aries of  foreign  corporations — (1)  Ap- 
plication of  paragraph,  (i)  In  respect  of 
a  person  who  sells  or  exchanges  stock  in 
a  foreign  corporation  (referred  to  as  a 
"first  tier"  corporation),  the  provisions 
of  this  paragraph  shall  apply  if  the  fol- 
lowing 3  conditions  exist: 

(a)  The  conditions  of  paragraph  (a) 
(2)  of  §  1.1248-1  are  satisfied  by  the  per- 
son in  respect  of  such  stock; 
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(b)  By  reason  of  his  ownership  of  such 
stock,  on  the  date  of  such  sale  or  ex- 
change such  person  owned,  within  the 
meaning  of  section  958(a)(2),  stock  in 
another  foreign  corporation  (referred  to 
as  a  "lower  tier"  corporation)  ;  and 

(c)  The  conditions  of  paragraph  (a) 
(2)  of  §  1.1248-1  would  be  satisfied  by 
such  person  in  respect  of  such  stock  in 
the  lower  tier  corporation  if  such  person 
were  deemed  to  have  sold  or  exchanged 
such  stock  in  the  lower  tier  corporation 
on  the  date  he  actually  sold  or  exchanged 
such  stock  in  the  first  tier  corporation. 

(ii)  If  the  provisions  of  this  paragraph 
apply,  (a)  the  person's  tentative  ratable 
share  (or  shares)  of  the  earnings  and 
profits  accumulated  by  the  lower  tier 
corporation  attributable  to  a  taxable  year 
of  the  first  tier  corporation  shall  be  com- 
puted under  subparagraph  (2)  or  (4)  of 
this  paragraph,  whichever  is  applicable, 
and  (b)  such  person's  ratable  share  (or 
shares)  for  the  lower  tier  corporation 
attributable  to  a  taxable  year  of  the  first 
tier  corporation  shall  be  computed  under 
subparagraph  (5)  of  this  paragraph. 
For  the  manner  of  taking  into  account 
the  ratable  share  for  a  lower  tier  cor- 
poration, see  paragraph  (a)  (3)  of  this 
section. 

(iii)  The  application  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing example: 

Example.  On  each  day  of  1964  and  1965 
corporations  X  and  Y  are  controlled  foreign 
corporations,  and  each  has  outstanding  1(X) 
shares  of  one  class  of  stock.  On  January  15, 
1965,  T.  a  United  States  person,  owns  one 
share  of  stock  In  X  and  X  directly  owns  20 
shares  of  stock  In  Y.  Thus,  T  owns,  within 
the  meaning  of  section  958(a)  (2) ,  stock  In  Y. 
On  that  date,  T  sells  his  share  In  X  and 
satisfies  the  conditions  of  paragraph  (a)(2) 
of  §  1.1248-1  In  respect  of  his  stock  In  X. 
Assuming  that  the  conditions  of  paragraph 
(a)  (2)  of  J  1.1248-1  would  be  satisfied  by  T 
In  respect  of  the  stock  he  Indirectly  owns 
In  Y  If.  on  January  15.  1965.  he  were  deemed 
to  have  sold  such  stock  In  Y.  the  provisions 
of  this  paragraph  apply. 

(2)  Tentative  ratable  share  (of  lower 
tier  corporation  attributable  to  a  taxable 
year  of  first  tier  corporation)  not  less 
than  zero.  If  the  provisions  of  this  par- 
agraph apply  to  a  sale  or  exchange  by  a 
United  States  person  of  a  share  (or 
block)  of  stock  in  a  first  tier  corporation, 
and  if  the  amount  of  earnings  and  profits 
accumulated  (computed  under  para- 
graph (b)  of  this  section)  for  a  taxable 
year  (beginning  after  December  31, 1962) 
of  the  lower  tier  corporation  is  not  less 
than  zero,  then  in  respect  of  the  share 
(or  block)  such  person's  tentative  ratable 
share  of  the  earnings  and  profits  accu- 
mulated for  such  taxable  year  of  the 
lower  tier  corporation  attributable  to 
any  taxable  year  (beginning  after  De- 
cember 31.  1962)  of  such  first  tier  corpo- 
ration shall  be  an  amount  equal  to — 

(i)  (a)  Such  amount  of  earnings  and 
profits  accumulated  for  such  taxable 
year  of  the  lower  tier  corporation  (if 
the  computation  is  made  in  respect  of 
a  block  in  the  first  tier  corporation, 
multiplied  by  the  number  of  shares  in 
the  block),  divided  by  (b)  the  number 
of  shares  in  the  first  tier  corporation 
outstanding,  or  deemed  under  paragraph 
(c)  (2)  of  this  section  to  be  outstanding, 
on  each  day  of  such  taxable  year  of  the 
first  tier  corporation,  multiplied  by 
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nrst  tier  corporation,  multiplied  by 


c 


(ii)  Tl->'  ;:<TC^  !:'ace  that  cc^  the  num- 
ber of  day-  dur:::^  ihe  period  ur  p+jriods 
in  such  taxa;.;;  >■  dr  of  the  first  tier  cor- 
poration or.  -.vhch  such  person  held  for 
was  considered  'o  have  held  by  reason 
of  the  application  of  section  1223)  the 
share  'or  block)  in  the  first  tier  corpora- 
tion while  the  first  tier  corporation  owned 
(within  the  meaning  of  section  958(a)) 
stock  of  such  lower  tier  corporation  at 
times  while  such  lower  tier  corporation 
was  a  controlled  foreign  corporation, 
bears  to  (b)  the  total  number  of  days  in 
such  taxable  year  of  the  first  tier  corpo- 
ration, m.l*.  plied  by 

(ill)  The  percentage  that  (a)  the 
average  number  of  shares  in  the  lower 
tier  corporation  which  were  owned  with- 
in the  meaning  of  section  958(a)  by  the 
first  tier  corporation  during  such  period 
c:  periods  (referred  to  in  subdivision  (ii) 
yu'  of  this  subparagraph),  bears  to  (b) 
the  total  number  of  such  shares  out- 
standing, or  deemed  under  the  principles 
of  paraeraph  'ci  <2)  of  this  section  to  be 
out.-.'ar  di:;g  during  such  period  or  peri- 
o(l<.   rrv:,.:ii:d:-'.r;    bv 

!'■"  'I^--'  pf:;>-r'.iage  that  <a)  the 
1  v.n.btr  I  days  in  such  taxable  year 
:'  •::'■  :  v-r  tier  corporation  which  fall 
•' :*r;::^  '  r.  Mxable  year  of  the  first  tier 
c  'r^ioration,  bears  to  (b)  the  total  num- 
ber of  days  in  such  taxable  year  of  the 
lower  tier  corporation. 

(3)  Examples.  The  application  of 
subparagraph  (2)  of  this  paragraph  may 
be  illustrated  by  the  following  examples: 

Example  (1).  In  a  year  subsequent  to 
1969.  Brown,  a  United  States  person,  sells  5 
of  hla  shares  of  stock  in  X  Corporation  In  a 
transaction  as  to  which  the  provisions  of 
this  paragraph  apply.  Brown  had  purchased 
the  5  shares  prior  to  1969.  On  each  day  of 
1969  X  Corporation  actually  had  100  shares  of 
one  class  of  stock  outstanding.  On  each 
Buch  day  X  Corporation  directly  owned  all  of 
the  shares  of  stock  In  Y  Corporation,  and  Y 
(>)rporatlon  directly  owned  all  of  the  shares 
of  stock  In  Z  Corporation.  Z  Corporation 
on  each  such  day  was  a  controlled  foreign 
corporation.  Both  X  and  Z  use  the  calendar 
year  as  the  taxable  year.  Z's  earnings  and 
profits  accumulated  for  1969  (computed  un- 
der paragraph  (b)  of  this  section)  are  $2,000. 
Brown's  tentative  ratable  share  of  the  earn- 
ings and  profits  accumulated  by  Z  attributa- 
ble to  the  1969  calendar  year  of  X  is  $20  per 
share,  computed  as  follows: 

(I)  Z's  earnings  and  profits  for  1969 
($2.000) ,  divided  by  the  number  of 
shares  In  X  deemed  outstanding 
each  day  of  1969   (100) $20 

Multiplied  by: 

(II)  Since  on  each  day  of  1969  Brown 
(by  reason  of  owning  directly  his 
shares  In  X)  owned,  within  the 
meaning  of  section  958(a)(2), 
stock  in  Z  while  Z  was  a  controlled 
foreign  corporation,  the  percentage 
determined    under    subp>aragraph 

(2)  (11)   of  this  paragraph  equals.  lOCc 
Multiplied  by: 

(III)  Since  on  each  day  of  1969  X 
owned  100  percent  of  the  stock  of 
Y  while  Y  owned  100  percent  of 
the  stock  In  Z.  the  percentage 
determined     under    subparagraph 

(2)  (111)  equals lOCc 
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Multiplied  by: 

(Iv)  Since  X  and  Z  each  use  the 
same  taxable  year,  the  percentage 
determined  under  subparagraph 
(2)  (Iv)  of  this  paragraph  equals..  100% 


Total 


$20 


Example  (2).  Assume  the  same  facts  as 
in  example  ( 1 ) .  except  that  Brown  sold  his 
stock  In  X  on  October  19.  1969.  Brown's 
tentative  ratable  share  of  the  earnings  and 
profits  accimiulated  by  Z  attributable  to  the 
1969  calend£ir  year  of  X  is  $16  per  share, 
computed  as  follows : 

(1)  The  amount  determined  In  sub- 
division (1)  of  example  (1) $20 

Multiplied  by: 

(Ii)  The  number  of  days  In  the  pe- 
riod during  1969  Brown  (by  reason 
of  owning  directly  his  stock  In  X) 
owned,  within  the  meaning  of  sec- 
tion 958(a)(2),  hU  stock  In  Z 
while  Z  was  a  controUed  foreign 
corporation  (292),  divided  by  the 
nvunber    of    days    In    1969    (365), 

equals 80% 

Multiplied  by: 

(111)   The  percentage  determined  In 
subdivision  (ill)  of  example  (1).-  100% 
Multiplied  by: 

(iv)  The  percentage  determined  In 
subdivision  (Iv)  of  example  (1)..  100% 


Total. 


$16 


Example  (3) .  Assume  the  same  facts  as 
in  examples  (1)  and  (2),  except  that  on 
each  day  during  1969  Y  owned  (within  the 
meaning  of  section  958(a)  (2) )  81  of  the  100 
shares  of  Z's  outstanding  stock.  Brown's 
tentative  ratable  share  of  the  earnings  and 
profits  acciunulated  by  Z  attributable  to  the 
1969  calendar  year  of  X  Is  $12.96  per  share, 
computed  as  follows : 

(I)  The  amount  determined  In  sub- 
division (I)  of  example  (1) $20 

Multiplied  by: 

(II)  The  percentage  determined  In 
subdivision  (11)  of  example  (2)._       80% 

Multiplied  by: 

(III)  The  average  number  of  shares 
In  Z  which  were  owned  (within 
the  meaning  of  section  958(a) ) 
by  X  during  the  applicable 
period  (81),  divided  by  the  total 
number   of   shares   In    Z   during 

such  period  (100) 81 7o 

Multiplied  by: 

(Iv)  The  percentage  determined  In 
subdivision  (iv)  of  example  (1)..     100% 


Total   .._ $12.96 

The  resiilt  would  be  the  same  if  X  owned 
(within  the  meaning  of  section  958(a)(2)) 
81  percent  of  the  stock  In  Y  while  Y  so 
owned  100  percent  of  the  stock  In  X,  or  If 
X  so  owned  90  percent  of  the  stock  in  Y 
while  Y  so  owned  90  percent  of  the  stock 
In  Z. 

Example  (4).  Assume  the  same  facts  as 
In  example  (3),  except  that  Z  Corporation 
uses  a  fiscal  year  ending  June  30  &s  Its  tax- 
able year.  Assume  further  that  Z's  earn- 
ings and  profits  accimaulated  for  its  fiscal 
year  ending  June  30,  1969,  and  for  its  fiscal 
year  ending  June  30,  1970,  are  $3,000  and 
$2,000.  respectively.  Brown's  tentative  rat- 
able share  of  the  earnings  and  profits  accu- 
mulated by  Z  attributable  to  the  1969 
calendar  year  of  X  is  $16.17  per  share,  com- 
puted as  follows: 


In  respect  of  Z's 
taxable  year  ending 
June     June 
30,  30. 

1969  1970 
(1)  Z's  earnings  and  profits, 
divided  by  the  number  of 
shares  in  X  deemed  out- 
standing on  each  day  of 
1969: 

$3.000/100 $30 

$2.000/100 $20 

Multiplied  by: 

(II)  The  percentage  deter- 
mined In  subdivision  (11) 

of  example  (2) 80'"c       80'; 

Multiplied  by: 

(III)  The  percentage  deter- 
mined In  subdivision  (111) 

of  example  (3) 81%       81^ 

Multiplied  by : 

(iv)  Number  of  days  In  Z's 
taxable  year  which  fall 
within  1969.  divided  by 
total  number  of  days  in 
Z's  taxable  year : 

181/365 49.6% 

184/365 _   50. 4% 

Totals $9.64     $6.53 

(v)   Sum  of  tentative  rata- 
ble   shares    of    Z    attrib- 
utable to  X's  1969  calen- 
dar year : 
For    Z's    taxable    year 
ending 

June   30,    1969 $9.64 

June  30,   1970 6.53 

Sum $16.17 

(4)  Deficit  in  tentative  ratable  share 
of  lower  tier  corporation  attributabl$  to 
a  taxable  year  of  first  tier  corporation. 
(i)  If  there  is  a  deficit  in  the  earnings 
and  profits  accumulated  for  a  taxable 
year  of  a  lower  tier  corporation  begin- 
ning after  December  31,  1962  (computed 
under  paragraph  ( b  >  of  this  section  > ,  the 
person's  tentative  ratable  share  for  such 
taxable  year  of  such  lower  tier  corpora- 
tion attributable  to  a  taxable  year  of  a 
first  tier  corporation  shall  not  be  com- 
puted under  subparagraph  (2)  of  this 
paragraph  but  shall  be  an  amount  equal 
to  the  sum  of  the  partial  tentative  rata- 
ble shares  computed  under  subdivisions 
(ii)   and  (iii)   of  this  subparagraph. 

(ii)  The  partial  tentative  ratable 
share  under  this  subdivision  is  computed 
in  2  steps.  First,  compute  (under  para- 
graph (b)  of  this  section  without  regard 
to  the  adjustments  for  distributions  un- 
der subparagraph  (3)  thereof)  the  deficit 
(if  any)  in  earnings  and  profits  accu- 
mulated for  such  taxable  year  of  s'jch 
lower  tier  corporation.  Second,  compute 
the  partial  tentative  ratable  share  in  the 
same  manner  as  such  tentative  ratable 
share  would  be  computed  under  subpara- 
graph (2)  of  this  paragraph  if  such  defi- 
cit were  the  amount  referred  to  in  sub- 
paragraph (2)(i)(a)   of  this  paragraph. 

(iii)  The  partial  tentative  ratable 
share  under  this  subdivision  is  computed 
in  2  steps.  First,  compute  and  treat  as 
a  deficit  the  portion  of  the  adjustment 
for  distributions  under  paragraph  (b '  i3) 
of  this  section  for  such  taxable  year 
which  is  attributable  under  paragraph 
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(d)  (4)  of  this  section  to  distributions 
of  earnings  and  profits  accumulated  dur- 
ing prior  taxable  years  of  the  lower  tier 
corporation  beginning  after  December 
31,  1962,  during  the  period  or  periods 
such  lower  tier  corporation  was  a  con- 
trolled foreign  corporation  and  the  per- 
centage of  the  stock  of  such  lower  tier 
corporation  (which  the  person  owns 
within  the  meaning  of  section  958(a) 
(2) )  was  owned  within  the  meaning  of 
section  958(a)  by  a  United  States  share- 
holder (as  defined  in  secetion  951(b)  and 
the  regulations  thereunder) .  Second, 
compute  the  partial  tentative  ratable 
share  in  the  same  manner  as  such  tenta- 
tive ratable  share  would  be  computed 
under  subparagraph  (2)  of  this  para- 
graph if  (a)  such  deficit  were  the  amount 
referred  to  in  subparagraph  (2)(i)(a) 
of  this  paragraph,  and  (b)  such  lower 
tier  corporation  were  a  controlled  foreign 
corporation  on  each  day  of  such  taxable 
year. 

(5)  Ratable  share  of  lower  tier  cor- 
poration attributable  to  a  first  tier  cor- 
poration, (i)  If  the  provisions  of  this 
paragraph  apply  in  respect  of  a  share  of 
stock  in  a  first  tier  corp>oration,  a  per- 
sons ratable  share  of  the  earnings  and 
profits  accumulated  by  the  lower  tier 
corporation  attributable  to  a  taxable 
year  of  the  first  tier  corporation  shall  be 
an  amount  equal  to  the  tentative  ratable 
share  computed  under  subparagraph 
(2)  or  (4)  of  this  paragraph,  adjusted  in 
the  manner  prescribed  in  this  subpara- 
graph. 

(ii)  If  the  first  tier  corporation  and 
the  lower  tier  corporation  use  the  same 
taxable  year,  then  in  respect  of  a  share 
(or  block)  of  stock  in  the  first  tier  cor- 
poration the  person's  tentative  ratable 
share  of  the  accumulated  earnings  and 
profits  of  the  lower  tier  corporation  at- 
tributable to  the  taxable  year  of  the  first 
tier  corporation  (computed  under  sub- 
paragraph (2)  of  this  paragraph)  shall 
be  reduced  (but  not  below  zero)  by  the 
excess  of  (a)  the  amount,  if  any,  in- 
cluded (in  respect  of  such  lower  tier  cor- 
poration for  its  taxable  year)  imder  sec- 
tion 951  in  the  gross  income  of  such  per- 
son or  (during  the  period  such  stock  was 
considered  to  be  held  by  such  person  by 
reason  of  the  application  of  section  1223) 
in  the  gross  income  of  any  other  person 
who  held  such  stock,  over  (b)  the  portion 
of  such  amount  which,  in  any  taxable 
year  of  such  person  or  such  other  person, 
resulted  in  an  exclusion  from  the  gross 
income  of  such  person  or  such  other  per- 
son of  an  amoimt  imder  section  959(a) 
(1) .  For  an  illustration  of  the  principles 
in  the  preceding  sentence,  see  the  ex- 
ample in  paragraph  (e)  (2)  (ii)  of  this 
section. 

J'^i^^  I'  the  first  tier  corporation  and 
the  lower  tier  corporation  do  not  use  the 
same  taxable  year,  and  if  there  would  be 
an  excess  computed  imder  subdivision 
*U)  of  this  subparagraph  in  respect  of 
a  taxable  year  of  the  lower  tier  corpora- 
tion (were  the  taxable  years  of  such 
corporations  the  same\  then  such  per- 
son's tentative  ratable  share  of  the  ac- 
cumulated earnings  and  profits  for  a  tax- 
able year  of  the  lower  tier  corporation 
attributable  to  such  taxable  year  of  the 
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first  tier  corporation  shall  be  reduced 
(but  not  below  zero)  by  an  amount  which 
bears  the  same  ratio  to  (a)  such  excess, 
as  (b)  the  nimiber  of  days  in  the  taxable 
year  of  the  lower  tier  corporation  which 
fall  within  the  taxable  year  of  the  first 
tier  corporation,  bears  to  (c)  the  total 
number  of  days  in  the  taxable  year  of 
the  first  tier  corporation. 

(iv)  If  the  first  tier  corporation  and 
the  lower  tier  corporation  use  the  same 
taxable  year,  then  in  respect  of  a  share 
(or  block)  of  stock  in  the  first  tier  cor- 
poration the  person's  tentative  ratable 
share  of  the  accumulated  earnings  and 
profits  of  the  lower  tier  corporation  at- 
tributable to  the  taxable  year  of  the  first 
tier  corporation  (computed  under  sub- 
paragraph (2)  of  this  paragraph)  shall 
be  reduced  (but  not  below  zero)  by  the 
amount,  if  any,  included  (in  respeci  of 
such  corporation  for  such  taxable  year) 
under  section  551.  by  reason  of  the  ap- 
plication of  section  555(b),  in  the  gross 
income  of  such  person  or  (during  the 
period  such  share  (or  block)  was  con- 
sidered to  be  held  by  such  person  by  rea- 
son of  the  application  of  section  1223) 
in  the  gross  income  of  any  other  person 
who  held  such  share  (or  block). 

(V)  If  the  first  tier  corporation  and 
the  lower  tier  corporation  do  not  use  the 
same  taxable  year,  and  if  there  would  be 
a  reduction  in  the  person's  tentative  rat- 
able share  of  the  accumulated  earnings 
and  profits  of  the  lower  tier  corporation 
attributable  to  the  taxable  year  of  the 
first  tier  corporation  by  an  amount  com- 
puted under  subdivision  (iv)  of  this  sub- 
paragraph In  respect  of  a  taxable  year 
of  the  lower  tier  corporation  (were  the 
taxable  years  of  such  corporations  the 
same) .  then  such  person's  tentative  rat- 
able share  of  the  accumulated  earnings 
and  profits  for  a  taxable  year  of  the  lower 
tier  corporation  attributable  to  such  tax- 
able year  of  the  first  tier  corporation 
shall  be  reduced  by  an  amount  which 
bears  the  same  ratio  to  (a)  such  amount, 
as  (b)  the  number  of  days  in  the  taxable 
year  of  the  lower  tier  corporation  which 
fall  within  the  taxable  year  of  the  first 
tier  corporation,  bears  to  (c)  the  total 
number  of  days  in  the  taxable  year  of 
the  first  tier  corporation. 

(vi)  If  the  lower  tier  corporation  was 
a  less  developed  country  corporation  as 
defined  in  section  902(d)  for  a  taxable 
year  of  the  corporation,  see  paragraph 
(g)  of  this  section. 

(g)  Lower  tier  corporation  a  less  de- 
veloped country  corporation — (1)  Gen- 
eral. If  the  lower  tier  corporation  was 
a  less  developed  country  corporation  as 
defined  in  section  902(d)  for  a  taxable 
year  of  such  corporation,  and  if  the  per- 
son who  sold  or  exchanged  a  share  (or 
block)  of  stock  in  the  first  tier  corpora- 
tion satisfies  on  the  date  of  such  sale  or 
exchange — 

(I)  The  requirements  of  paragraph 
(a)  (1)  of  §  1.1248-5  with  respect  to  such 
stock,  and 

(ii)  The  requirements  of  paragraph 
(d)  (1)  of  §  1.1248-5  with  respect  to  any 
stock  of  the  lower  tier  corporation  which 
such  person,  by  reason  of  his  direct  own- 
ership of  such  stock  in  the  first  tier  cor- 
poration, owned  within  the  meaning  of 
section  958(a)  (2), 
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then  such  person's  ratable  share  (or  a 
deficit  in  such  ratable  share)  for  such 
taxable  year  of  the  lower  tier  conx)ra- 
tion  attributable  to  a  taxable  year  of  the 
first  tier  corporation  (determined  with- 
out regard  to  this  paragraph)  shall  be 
reduced  by  an  amount  computed  by  mul- 
tiplying such  ratable  share  (so  deter- 
mined without  regard  to  this  paragraph) 
by  the  percentage  computed  under  either 
subparagraph  (2)  or  (4)  of  this  para- 
graph, whichever  is  applicable. 

(2)  Percentage  for  second  tier  corpo- 
ration. For  puiposes  of  subparagraph 
( 1 )  of  this  paragraph,  if  stock  of  a  lower 
tier  corporation  (hereinafter  referred  to 
as  a  "second  tier"  corporation)  is  owned 
directly  by  the  first  tier  corporation  on 
the  date  of  the  sale  or  exchange  referred 
to  in  such  subparagraph  d),  the  per- 
centage under  this  subparagraph  shall 
be  computed  by  dividing  (i)  the  number 
of  shares  of  stock  of  the  second  tier  cor- 
poration which  the  first  tier  corporation 
has  owned  directly  for  an  uninterrupted 
10-year  period  ending  on  such  date,  by 
(ii)  the  total  number  of  shares  of  the 
stock  of  such  second  tier  corporation 
owned  directly  by  such  first  tier  corpora- 
tion on  such  date. 

(3)  Examples.  The  provisions  of  sub- 
paragraph (2)  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (1).  On  January  1,  1966.  Smith, 
a  United  States  person,  recognizes  gain  upon 
the  sale  of  one  share  of  the  only  class  of 
stock  of  F  Corporation,  which  he  has  owned 
continuously  since  1955.  He  Includes  a  por- 
tion of  the  gain  In  his  gross  Income  as  a 
dividend  under  section  1248(a).  On  Jan- 
uary 1,  1966,  F  owns  directly  60  shares  of  the 
100  outstanding  shares  of  the  only  class  of 
stock  of  G  Corporation,  which  P  acquired 
In  1955  and  owned  continuously  until  such 
sale.  P  uses  a  taxable  year  ending  June  30, 
and  G  uses  the  calendar  year  as  the  taxable 
year.  For  1964,  G  was  a  less  developed  coun- 
try corporation,  and  on  each  day  of  1964  G 
was  a  controlled  foreign  corporation.  Smith's 
ratable  share  for  G's  taxable  vear  ending 
December  31.  1964,  attributable"  to  F's  tax- 
able year  ending  June  30,  1966  (determined 
without  regard  to  this  paragraph)  Is  $6.00. 
Since  the  percentage  computed  under  sub- 
paragraph (2)  of  this  paragraph  Is  100  per- 
cent (60  shares  divided  by  60  shares.  Smith's 
ratable  share  for  G's  taxable  year  ending 
December  31,  1964,  attributable  to  F's  tax- 
able year  ending  June  30.  1965  (after  the 
application  of  subparagraph  (2)  of  this  par- 
agraph) Is  zero  (that  is.  $6.00  reduced  by 
100  percent  of  $6.00) . 

Example  (2).  Assume  the  same  facts  as 
In  example  (1)  except  that  of  the  60  shares 
of  G  Corporation  which  F  Corporation  owned 
on  January  1,  1966.  20  shares  were  acquired 
in  1961.  The  percentage  computed  under 
subparagraph  (2)  of  this  paragraph  is  66% 
percent  (40  shares  divided  by  60  shares). 
Accordingly,  Smith's  ratable  share  for  G's 
taxable  year  ending  December  31.  1964.  at- 
tributable to  F's  taxable  year  ending  June 
30,  1965  (after  the  application  of  subpara- 
graph (2)  or  this  paragraph)  is  $2.00  (that 
is,  $6.00  reduced  by  66%  percent  of  $6.00). 

(4)  Percentage  for  lower  tier  corpora- 
tions other  than  second  tier  corporation. 
For  pmposes  of  subparagraph  (1)  of  this 
paragraph,  if  stock  of  a  lower  tier  cor- 
poration (other  than  a  second  tier  cor- 
poration) is  owned  witliin  the  meaning 
of  section  958(a)(2)  by  the  first  tier 
corporation  on  the  date  of  the  sale  or 
exchange  referred  to  in  such  subpara- 
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tjraph  '  1  ■  ,  the  percentage  -uLRder  this 
subparagraph  shall  be  coniput-*x!  :ri  the 
following  manner; 

p  F'lrst.  determine  the  percentage  for 
trie  second  tier  corporation  in  accord- 
ance with  subparagraph  '2>  of  this 
paragraph 

11  Second,  d^'^erriuiie  a,  pa!-*ial  per- 
c^Tit-age  for  each  .>:her  lo-A'-r  -..er  corpo- 
ra:;Gri  in  the  same  rnariiit'T  as  the  per- 
centage for  the  second  tier  corporation 
IS  determined  Thiis,  fnr  -xample,  the 
partial  perceiitag-'  for  a  third  tier  corpo- 
ration IS  determined  by  dividing  (a)  the 
numb+:*r  of  sli a !■•-:'>  of  =.ro<::k  of  the  third 
tier  corporation  which  the  second  tier 
corporation  ha.s  own.ed  directly  for  an 
uninlerrupte<i  10-year  period  ending  on 
th»'  date  of  the  sale  or  exchanse  referred 
t'>  .n  subparagraph  '1'  of  this  para- 
graph, by  b  the  total  nnn.o^'r  •-•f  shares 
cif  stcK-k  of  such  trurd  titr  corporation 
owned  directly  by  such  second  tier  cor- 
pijration  on  such  datrn 

'  ill  >  Third,  the  per -pntage  for  a  third 
tier  corporation  is  thf  percentage  for  the 
second  tier  corporation  multiplied  by  the 
partial  percentage  for  the  third  tier 
corporation.  The  percentage  for  a 
fourth  tier  corporation  is  the  percent- 
at:-^'  for  the  third  tier  corporation  (as 
determined  m  the  preceding  sentence) 
multiplied  Dv  the  partial  percentage  for 
tiie  fout-tli  tier  corporation.  In  a  similar 
mann^^r  the  ;>ercentage  for  any  other 
Iiiwer  too-  '■■■rporation  may  be  deter- 
mined 

T  E"(i  nl'  The  application  of  sub- 
paragraph 4  of  this  paragraph  may  be 
illustrattd  bv  the  following  examplei 

E:u'ripU:  On  January  1,  1967,  Brown,  a 
T':r.:e<l  States  person  recognizes  gain  upon 
tr.«  .sale  of  one  share  of  the  only  class  of 
p-  <  Ic  of  W  Corporation,  which  he  has  owned 
continuously  since  1955.  He  includes  a 
portion  of  the  gain  in  his  gross  Income  as 
d  dividend  under  section  1248(a).  W  Is 
the  first  tier  corporation  of  a  chain  of  for- 
eign corporations  W,  X,  Y,  and  Z.  W  and 
Z  each  use  the  calendar  year  as  the  taxable 
y-\7  P' r  1*64  Z  -s.- 13  a  less  developed 
<  .nn-y  c^rp-wratiji.  and  on  each  day  of 
1  *64  Z  was  a  controlled  foreign  corporation. 
Additional  facts  are  set  forth  In  the  table 
below  1 


Shares  directly  owned 
by  preceding  tier— 

Column 
(2)  divided 

Corporation 
(1) 

For  uninter- 
rupted 10- 
year  period 
ending  Jan. 
1,  1967 

(2) 

On  Jan. 
1,  1967 

(3) 

by  column 

(3) 
(percent) 

(4) 

X 

30 
20 

ao 

40 
30 

«eH 

Y 

75 

Z 

66H 

For  1964,  the  percentage  referred  to  In  sub- 
paragraph (4)  of  this  paragraph  for  Z  is 
83V^  percent  (66%%  X75%  X66%'Xr) . 

'6'    Svc^-f^'l    ^tfle.     For    purposes    of 

anpivm-,-    -he    pr  msions    of    this   p>ara- 


^r-anh    a 


)wer  tier  corporation  may  be 
tT'  a*rd  a^  a  second  tier  corporation  with 
r^   iH'ct    to   any   of   its  stock   which   is 

oan-ti  direct Iv  bv  a  f.rst  tier  corporation 
w  :►  a-  o_;ch  'a  c  r  ner  corixjration  may 
b'    tr-a-'d  as   a  lower  tier  corporation 
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otn?  r  tr  an  a  second  tier  corporation  with 
re.s}  e'  t  to  other  stock  In  such  lower  tier 
corp>ration  which  is  owned  (within  the 
noanu;  of  section  958(a)(2))  by  such 
first  tier  corporation.  Thus,  for  ex- 
ample, if  corporations  X,  Y,  and  Z  are 
foreign  corporations.  X  Is  a  first  tier 
corporation  owning  directly  100  percent 
of  the  stock  of  Y  and  40  percent  of  the 
stock  of  Z.  and  in  addition  Y  owns  di- 
rectly 60  percent  of  the  stock  of  Z,  then 
the  40  percent  of  the  Z  stock  (which  X 
owns  directly)  Is  considered  to  be  stock 
In  a  second  tier  corporation  and  the  60 
percent  of  the  Z  stock  (which  Y  owns 
directly  and  which  X  is  considered  to 
own  within  the  meaning  of  section  958 
(a>(2))  Is  considered  to  be  stock  in  a 
third  tier  corporation. 

§  1.124d— 1^      Limitation  on  tax  applicable 
to  individuals. 

(a)  General  rule — (1)  Limitation  on 
tax.  Under  section  1248(b),  If  during  a 
taxable  year  an  Individual  sells  or  ex- 
changes stock  in  a  foreign  corporation. 
then  in  respect  of  the  stock  the  increase 
In  the  individual's  Income  tax  liability 
for  such  taxable  year  which  Is  attribut- 
able (under  paragraph  (b)  of  this  sec- 
tion) to  the  amount  included  in  his  gross 
income  as  a  dividend  under  section  1248 
(a)  shall  not  be  greater  than  an  amount 
equal  to  the  simi  of — 

(1)  The  excess,  computed  under  para- 
graph (c)  of  this  section  In  respect  of 
the  stock,  of  the  United  States  taxes 
which  would  have  been  paid  by  the  cor- 
poration over  the  taxes  (Including  United 
States  taxes)  actually  paid  by  the  cor- 
poration, plus 

(ii)  An  amount  equal  to  the  Increase 
in  the  individual's  income  tax  liability 
which  would  be  attributable  to  the  inclu- 
sion in  his  gross  income  for  such  taxable 
year,  as  long-term  capital  gain,  of  an 
amount  equal  to  the  excess  of  (a)  the 
amount  included  in  the  Individual's  gross 
income  as  a  dividend  under  section  1248 
(a)  in  respect  of  such  stock,  over  (&)  the 
excess  referred  to  In  subdivision  (i)  of 
this  subparagraph. 

(2)  Share  or  block.  In  general,  the 
limitation  on  tax  attributable  (under 
paragraph  (b)  of  this  section)  to  the 
amount  included  In  an  Individual's  gross 
income  as  a  dividend  under  section  1248 
(a)  shall  be  determined  separately  for 
each  share  of  stock  sold  or  exchanged. 
However,  such  determination  may  be 
made  in  respect  of  a  block  of  stock  if 
earnings  and  profits  attributable  to  the 
block  are  computed  under  §  1.1248-2  or 
1.1248-3.  Seeparagraph(b)  of  §  1.1248-2 
and  paragraph  (a)  (5)  of  5  1.1248-3. 

(3)  Application  of  limitation.  The 
provisions  of  subparagraph  (1)  of  this 
jjaragraph  shall  not  apply  unless  the  in- 
dividual establishes — 

(i)  In  the  manner  prescribed  In 
§  1.1248-7.  the  amount  of  the  earnings 
and  profits  of  the  corporation  attrib- 
utable under  paragraph  (a)(1)  of 
S  1.1248-2  or  under  paragraph  (a)  (1)  of 
§  1.1248-3.  whichever  Is  applicable,  to 
the  stock,  and 

(ii)  The  amount  equal  to  the  sum  de- 
scribed In  subparagraph  (1)  of  this  para- 
graph, computed  in  accordance  with  the 
provisions  of  this  section. 


(4)  Example  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example  On  Dt'cenil^-T  .31.  1966,  Smith,  a 
United  States  person,  sells  a  share  of  stock 
of  X  (Corporation  which  he  has  owned  con- 
tinuously since  December  31,  1966.  and  In- 
cludes $100  of  the  gain  on  the  sale  in  his  gross 
Income  as  a  dividend  under  section  1248(a). 
Both  X  and  Smith  use  the  calendar  year  as 
the  taxable  year.  The  Increase  In  Smith's 
Income  tta  liability  for  1966  which  is  attrib- 
utable (under  paragraph  (b)  of  this  section) 
to  the  inclusion  of  the  $100  in  his  gross  In- 
come as  a  dividend  is  $70.  X  was  a  controlled 
foreign  oorj>oratlon  on  each  day  of  1966.  The 
excess,  computed  under  paragraph  (c)  of 
this  section  in  respect  of  the  share,  of  the 
United  States  taxes  which  X  would  have  paid 
over  the  taxes  (including  United  States 
taxes)  actually  paid  by  X  is  $49.  Under  sec- 
tion 1248(b).  the  limitation  on  the  tax  at- 
tributable to  the  $100  Included  by  Smith  In 
his  gross  Income  as  a  dividend  under  section 
1248(a)  is  $61.75,  computed  as  follows: 

(I)  Excess,  computed  under 
paragraph  (c)  of  this  sec- 
tion, of  United  States  taxes 
which  X  Corporation 
would  have  paid  in  1966 
over     the     taxes    actually 

paid  by  X  in  1966 $49.00 

(II)  The  amount  determined 
under    subparagraph    (1) 
(11)  of  this  paragraph: 

The  amount  Smith  in- 
cluded In  his  gross 
income  as  a  dividend 
under  section  1248(a).  $100.00 

Less  the  excess  referred 
to  In  subdivision  (1) 
of  this  example 49.00 


Difference 

Increase  in  Smith's  tax  lia- 
bility attributable  to  In- 
cluding $51  In  his  gross 
Income  as  long-term  capi- 
tal gain  (25  percent  of 
$61) 


51.00 


12.75 


(Hi)  Limitation  on  tax.- 61.75 

(b)  Tax  attributable  to  amowit 
treated  as  dividend — (1)  General.  For 
purposes  of  paragraph  (a)(1)  of  this 
section,  in  respect  of  a  share  (or  block) 
of  stock  in  a  foreign  corporation  sold  or 
exchanged  by  an  individual  during  a 
taxable  year,  the  tax  attributable  to  the 
amount  included  in  his  gross  Income  as 
a  dividend  imder  section  1248(a)  shall 
be  the  amount  which  bears  the  same 
ratio  to  (1)  the  excess  of  (a)  his  income 
tax  liability  for  the  taxable  year  deter- 
mined without  regard  to  section  1248(b) 
over  (b)  such  tax  UabUity  determined  as 
if  the  portion  of  the  total  gain  recog- 
nized during  the  taxable  year  which  is 
treated  as  a  dividend  under  section  1248 
(a)  had  not  been  recognized,  as  (ID  the 
amount  included  as  a  dividend  under 
section  1248(a)  in  respect  of  the  share 
(or  block) ,  bears  to  (ill)  the  total  amount 
included  as  a  dividend  under  section 
1248(a)  in  the  individual's  gross  income 
for  such  taxable  year. 

(2)  Examples.  The  application  of 
this  paragraph  may  be  Illustrated  by  the 
following  examples: 

Example  (I),  (i)  During  1963.  Brown,  an 
unmarried  United  States  person,  sells  a 
block  of  stock  in  a  controlled  foreign  cor- 
poration. On  the  sale,  he  recognizes  $22,000 
gain,  of  which  $18,000  is  treated  as  a  divi- 
dend under  section   1248(a)    and   $4,000  as 
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long-term  capital  gain.  Brown  computes  his 
income  tax  liability  for  his  taxable  year  end- 
ing December  31,  1963.  under  section  1201 
(relating  to  alternative  tax)  in  accordance 
with  the  additional  facts  asstimed  In  the  fol- 
lowing table: 


Computation 

of  income  tax 

Computation 

liablUty  as 

of  income  tax 

If  the  gain 

liability 

treated  as  a 

without  re- 

dividend un- 

gard to  sec- 

der section 

tion  1248(b) 

1248(a)  had 

not  been 

recognized 

Income  from  salary 

$300,000 

$300,000 

Long-term  capital  gain  re- 

sulting   from    sale     of 

stock,  less  deduction  for 

capital  gains  under  sec- 

tion   1202    ($4,000    less 

$2,000) 

2,000 

2,000 

Amount    treated     as     a 

dividend  under  section 

1248(a) 

18.000 

0 

Adjusted  gross  income 

320.000 

302,000 

Charitable  contribution  of 

$100, 000  to  church  (lim- 

ited under  section  170(b) 

to  30  percent  of  adjusted 

gross  income) 

(96,000) 

(90.600) 

Other    itemized     deduc- 

tions and  personal  ex- 

emption   

(7,700) 

(7.700) 

Taxable  Income 

216.300 

203.700 

Less  50  percent  of  $4,000... 

2,000 

2.000 

Amount  subject  to  partial 

tax  under  section  I20I 

(b)(1) 

214.300 

201,700 

Partial  tax 

169,833 

168,367 

26  percent  of  $4 ,000 

1.000 

1.000 

Tax  liability 

170,833 

189  367 

(ii)  The  tax  attributable  to  the  $18,000 
treated  as  a  dividend  under  section  1248(a) 
is  $11,466  ($170,833  minus  $159.367) . 

Example  (2).  Assume  the  same  facts  as 
in  example  (1)  except  that  the  $18,000 
treated  as  a  dividend  under  section  1248(a) 
Is  attributable  to  the  sale  of  a  block  of  stock 
In  X  Corporation  and  a  block  of  stock  in 
Y  Corporation.  Assume  further  that  $10,000 
of  the  gain  on  the  block  of  X  stock  was 
treated  as  a  dividend  and  that  $8,0<X)  of  the 
gain  on  the  block  of  Y  stock  was  treated  as 
a  dividend.  Thus,  the  tax  attributable  to 
the  amount  treated  as  a  dividend  in  respect 
of  the  block  of  X  stock  Is  $6,370  ($10,000/ 
$18,000  of  $11,466)  and  the  amount  In  respect 
of  the  block  of  Y  stock  Is  $5,096  ($8,000/ 
118,000  of  $11,466).  The  result  would  b« 
the  same  If  both  blocks  of  stock  were  blocks 
of  stock  In  the  same  corporation. 

(c)  Excess  (of  United  States  taxes 
which  would  have  been  paid  over  taxes 
actually  paid)  attributable  to  a  share— 
(1)  General.  For  purposes  of  paragraph 
(a)(l)(i)  of  this  section— 

(i)  The  term  "taxes"  means  Income, 
war  profits,  or  excess  profits  taxes,  and 

<ii)  The  excess  (and  the  portion  of 
such  excess  attributable  to  an  individ- 
uals  share  or  block  of  stock  in  a  foreign 
corporation)  of  the  United  States  taxes 
which  would  have  been  paid  by  the  cor- 
poration over  the  taxes  (including  United 
States  taxes)  actuaUy  paid  by  the  cor- 
poration, for  the  period  or  periods  the 
stock  was  held  (or  was  considered  to  be 
held  by  reason  of  the  application  of  sec- 
tion 1223)  by  the  individual  In  taxable 
years  of  the  corporation  beginning  after 
^cember  31,  1962,  while  the  corporation 
Tif^n  \  *^°"trolled  foreign  corporation. 
^naii  be  computed  In  accordance  with 

No.  148 — Pt.  I 6 


FEDERAL    REGISTER 

the  steps  set  forth  in  subparagraphs  (2) , 
(3),  and  (4)  of  this  paragraph. 

(2)  Step  1.  For  each  taxable  year  of 
the  corporation  beginning  after  Decem- 
ber 31, 1962,  in  respect  of  the  Indiyidual's 
share  (or  block)  of  such  stock  (1)  the 
taxable  Income  of  the  corporation  shall 
be  computed  in  the  manner  prescribed 
in  paragraph  (d)  of  this  section,  and  (ii) 
the  excess  (and  the  portion  of  such  ex- 
cess attributable  to  the  stock)  of  the 
United  States  taxes  which  would  have 
been  paid  by  the  corporation  on  such 
taxable  income  over  the  taxes  (includ- 
ing United  States  taxes)  actually  paid 
by  the  corporation  shall  be  computed  in 
the  maimer  prescribed  in  paragraph  (e) 
of  this  section. 

(3)  Step  2.  If  during  such  taxable 
year  the  corporation  is  a  first  tier  cor- 
poration to  which  paragraph  (f )  of  this 
section  applies,  (1)  the  excess  (and  the 
portion  of  such  excess  attributable  to  the 
individual's  share,  or  block,  of  stock  in 
the  first  tier  corporation)  of  the  United 
States  taxes  which  would  have  been  paid 
by  any  lower  tier  corporation  over  the 
taxes  (Including  United  States  taxes)  ac- 
tually paid  by  such  lower  tier  corporation 
shall  be  computed  under  paragraph  (f) 
of  this  section,  and  (11)  such  portion  shall 
be  added  to  the  portion  of  the  excess  at- 
tributable to  the  individual's  share  (or 
block)  of  such  stock  as  determined  in 
step  1  for  such  taxable  year. 

(4)  Step  3.  The  excess,  in  respect  of 
the  individual's  share  (or  block) ,  of  the 
United  States  taxes  which  would  have 
been  paid  by  the  corporation  over  the 
taxes  actually  paid  by  the  corporation 
shall  be  the  sum  of  the  portions  computed 
for  each  such  taxable  year  In  the  manner 
prescribed  in  steps  1  and  2. 

(d)  Taxable  income.  For  purposes  of 
paragraph  (c)  (2)  (i)  of  this  section,  tax- 
able Income  shall  be  computed  in  respect 
of  an  individual's  share  (or  block)  in 
accordance  with  the  following  rules: 

(1)  Application  of  principles  of  §  1.952- 
2.  Except  as  otherwise  provided  in  this 
paragraph,  the  principles  of  §  1.952-2 
(other  than  subparagraphs  (2)(lil)(b), 
(2)(v).  and  (5)(i)  of  paragraph  (c) 
thereof)  shall  apply. 

(2)  Effect  of  elections.  In  respect  of 
a  taxable  year  of  a  foreign  corporation, 
no  effect  shall  be  given  to  an  election  un- 
der the  Code  unless  for  such  taxable  year 
effect  is  given  to  such  election  under  par- 
agraph (d)(1)  (iv)  of  §  1.964-1. 

(3)  The  deductions  for  certain  dlvl- 
dendis  received  provided  In  sections  243, 
244,  and  245  shall  not  be  allowed. 

(4)  Deduction  for  taxes.  In  comput- 
ing the  amount  of  the  deduction  allowed 
under  section  164,  there  shall  be  excluded 
income,  war  profits,  or  excess  profits 
taxes  paid  or  accrued  which  are  imposed 
by  the  authority  of  any  foreign  country 
or  possession  of  the  United  States. 

(5)  Capital  loss  carryover.  In  deter- 
mining the  amount  of  a  net  capital  loss 
to  be  carried  forward  under  section  1212 
to  the  taxable  year — 

(i)  No  net  capital  loss  shall  be  carried 
forward  from  a  taxable  year  beginning 
before  January  1, 1963. 

(11)  The  portion  of  a  net  capital  loss 
or  a  net  capital  gain  for  a  taxable  year 
beginning  after  December  31, 1962,  which 
shall  be  taken  Into  account  shall  be  the 
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amount  of  such  loss  or  gain  (as  the  case 
may  be),  multiplied  by  the  percentage 
which  (a)  the  number  of  days  in  such 
taxable  year  during  which  the  individual 
held  (or  was  considered  to  have  held  by 
reason  of  the  application  of  section  1223) 
the  share  (or  block)  of  stock  sold  or  ex- 
changed while  the  corporation  weis  a  con- 
trolled foreign  corporation,  bears  to  (b) 
the  total  number  of  days  in  such  taxable 
year. 

(Hi)  The  application  of  this  subpara- 
graph may  be  illustrated  by  the  following 
examples: 

Example  (1) .  Corporation  X  is  a  foreign 
corporation  which  was  created  on  January  1, 
1963.  and  which  uses  the  calendar  year  as 
its  taxable  year.  X  was  a  controlled  for- 
eign corporation  on  each  day  of  the  period 
March  15.  1963,  through  Etecember  31,  1966, 
but  was  not  a  controlled  foreign  corporation 
on  any  day  during  the  period  January  1, 
1963,  through  March  14,  1963.  On  Decem- 
ber 31,  1965,  Smrth.  a  United  States  person, 
sells  a  share  of  X  stock  which  he  has  owned 
continuously  since  January  1,  1963.  A  por- 
tion of  the  gain  recognized  on  the  scUe  U 
Includible  In  Smith's  gross  Income  as  a  divi- 
dend under  section  1248(a).  X  had  a  net 
capital  loss  (determined  without  regard  to 
subchapter  N,  chapter  1  of  the  Code)  ot 
$200  for  1963.  Since,  however,  X  was  a  con- 
trolled foreign  corporation  for  only  292  days 
In  1963,  for  ptirposes  of  determining  the  net 
capital  loss  carryover  to  1964  the  portion  of 
the  net  capital  loss  of  $200  for  1963  which 
Smith  takes  Into  account  under  subdivision 
(11)  of  this  subparagraph  is  $160  (292/365 
of  $2(X)) .  and,  accordingly,  the  amount  of 
the  net  capital  loss  carryover  to  1964  is  $160. 

Example  (2).  Assume  the  same  facts  as 
In  example  ( 1 ) .  except  that  X  was  not  a 
controlled  foreign  corporation  on  any  day  of 
the  period  May  26,  1964.  through  June  30, 
1965.  Asstime  further  that  X  had  a  net 
capital  gain  (determined  without  regard  to 
subcliapter  N,  chapter  1.  of  the  CJode)  o£ 
$160  for  1964.  In  computing  X's  taxable  In- 
come for  1964  under  this  paragraph,  Smith 
applies  the  net  capital  loss  carryover  of  $160 
from  1963  to  reduce  the  net  capital  gain  of 
$160  for  1964  to  Eero.  Since,  however.  X  was 
a  controlled  foreign  corporation  for  only  148 
days  in  1964,  for  purposes  of  computing  the 
portion  of  the  1963  capital  loss  of  $160 
which  Is  a  net  capital  loss  carryover  to  1965, 
the  portion  of  the  1964  capital  gain  which 
Smith  takes  into  account  under  subdivision 
(U)  of  this  subparagraph  is  $63.83  (146/366 
of  $160).  Thus,  the  net  capital  loss  carry- 
over to  1965  Is  $96.17   ($160  minus  $63.83). 

(6)  Net  operating  loss  deduction.  (1) 
The  individual  shall  reduce  the  taxable 
income  (computed  under  subparagraphs 
(1)  through  (5)  of  this  paragraph)  of 
the  corporation  for  the  taxable  year  by 
the  amount  of  the  net  operating  loss 
deduction  of  the  corporation  computed 
under  section  172,  as  modified  in  the 
manner  prescribed  in  this  subparagraph. 

(11)  The  rules  of  subparagraphs  (1) 
through  (5)  of  this  paragraph  shall 
apply  for  purposes  of  determining  the 
excess  referred  to  in  section  172(c)  and 
the  taxable  income  referred  to  in  section 
172(b)(2). 

(ill)  A  net  operating  loss  shall  not  be 
carried  forward  from,  or  carried  back 
to,  a  taxable  year  beginning  before 
January  1,  1963. 

(iv)  The  portion  of  a  net  operating 
loss  incurred,  or  of  taxable  income 
earned.  In  a  taxable  year  beginning  after 
December  31,  1962,  which  shall  be  taken 
into  account  under  section   172(b)(2) 
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shall  be  the  amount  of  such  loss  or  In- 
come (as  the  case  may  be) ,  multiplied  by 
the  percentage  which  (gj  the  number 
of  days  in  such  taxable  year  during 
which  the  individual  held  (or  was  con- 
sidered to  have  held  by  reason  of  the 
application  of  section  1223  >  the  share 
t  or  block  i  of  stock  sold  or  exchanged 
while  the  corporation  was  a  controlled 
foreign  corporation,  bears  to  '  b  >  the 
!otaI  number  of  days  in  such  taxable 
year 

I  V  I  For  Illustrations  of  the  principles 
of  th:s  subparagraph,  see  the  examples 
relating  to  net  capital  loss  carryovers  ;r. 
subparagraph  <5>  'iii'  of  this  paragrapli. 
1  7  t  Adjustment  for  amount  prevvusly 
included  in  gross  income  of  United  States 
shareholders  In  respect  of  the  indi- 
vidual's share  <or  block'^  of  stock  sold  or 
exchanged,  the  taxable  income  of  the 
corporation  for  the  taxable  year  -de- 
termined without  regard  to  this  subpara- 
graph and  subparagraph  '  8  •  of  thi.s 
paragraph*  shall  be  reduced  ^  but  not 
below  zero'  by  an  amount  equal  to  the 
sum  of  the  amounts  Included  under 
section  951  in  the  groSvS  income  of  United 
States  shareholders  *as  defined  in  ?pr- 
tion  951 'b)  '  of  the  corporation  f<->r  tt.^ 
taxable  year 

1,8'  Adjustment  for  di^tributioris.  In 
respect  of  the  individuals  siiare  (or 
block)  of  stock  sold  or  exchanged,  the 
taxable  income  of  the  corporation  for 
the  taxable  year  (determined  without 
regard  to  this  subparagraph  >  shall  be 
reduced  'but  not  below  zero-  by  the 
amount  of  the  distributions  '  other  than 
in  redemption  of  stock  under  section 
302' a)  or  303)  made  by  the  corporation 
out  of  earnings  and  profits  of  such  tax- 
able year  i  within  the  meaning  of  section 
316' a' '2  K  For  purposes  of  the  pre- 
ceding sentence,  distributions  sha'..  be 
talen  into  account  only  to  the  pxtent  •,' .-. 
excluded  from  the  gross  income  of  the 
Umted  States  shareholders  of  the  cor^KD- 
ration  under  section  9,59 

p'  Excess  attributable  to  a  =-7;,r:r.' 
block)  of  stock — ill  Excess  of  United 
States  taxes  which  rcould  hare  been  vo^d 
over  taxes  actually  paid.  For  purposes 
of  paragraph  'c  ■  '  2"' ''il  ^  of  thi.s  s':-c::  n, 
!n  respect  of  a  taxable  year  of  a  foreign 
corporation,  the  portion  of  tiie  exf^pss 
under  this  subparagraph  which  :.s  at- 
tributable to  an  individual's  share  (or 
block '  of  such  stock  shall  be  an  araoimt 
eT.iai  to — 

1'  The  excess  'if  any  of  (a">  the 
United  States  taxes  which  would  have 
been  paid  by  the  corporation  on  its  tax- 
able Income  (computed  under  parat^raph 
d'  of  this  section'  for  the  taxable  y^ar 
nad  it  been  tax^:'d  as  a  domestic  corpo- 
under  chapte.-  1  of  the  Code  (out 
..t  regard  to  subchapters  F  G  H 
N  S,  and  T  thereof'  for  such  tax- 
'-ar  over  <  b'  the  income,  war  prof- 
excess  profits  taxes  actually  paid 
'  c>>rp4Tration  durir:^'  such  taxable 
includuuT  such  taxes  paid  to  the 
United  States  ■ 

11'  Multiplied  by  the  percentaKO  tnat 
'-:•  the  numbt-r  of  days  in  such  taxable' 
year  of  the  corporation  during  the  peri^  ••■'. 
or  periods  the  share  or  bl(Xik'  was  held 
'  or  was  considered  a.^  held  by  reason  of 
the  application  of  section  1223  >  cy  tn^- 
individual   while  the  corporation  was  a 
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controlled  foreign  cor;)orauon.  bears  to 
'b'  the  total  number  of  days  In  such 
taxable  year, 

(iii;  If  the  computation  i.-:  maae  In  re- 
spect of  a  clock,  mo,ilup>^''-d  by  the  num- 
ber of  shares  m  thr  bujck.  and 

iiv  D:vtd-o  bv  tio- number  of  shares 
in  tne  c  r  o o  ation  outstanding,  or 
deeir.>'d     Mnbt;-     paragraph     (c)(2)      of 

I  1. 1 2 -to b  t'O  o.'  outstanding,  on  each  day 

of  stiCn  taxH;o,o  vf-a: 

2  EjcTij-if  lof  provisions  of  this 
paracrapr.  rnav  be  Illustrated  by  the  fol- 
looAong  example; 

E^,in.-^U..  (1)  Jones,  a  United  States  per- 
son, owns  on  each  day  of  1963  10  shares  of 
the  100  shares  of  the  only  class  of  outstand- 
ing stock  of  X  corporation.  He  sells  one 
of  such  shares  on  Decemher  31,  1963.  X 
Corporation  Is  a  controlled  foreign  corpo- 
ration on  each  day  of  1963  and  Jones  and  X 
each  use  the  calendar  year  as  the  taxable 
year.  For  1963,  the  excess  of  the  United 
States  taxes  which  would  have  been  paid  by 
X  :.  ifi  *  been  taxable  as  a  domestic  corpora- 
tiov.  over  the  taxes  (including  United  States 
taxes)  actually  paid  by  X  Is  $23,600,  com- 
puted as  follows: 

.\mount  subject  to  partial  tax  un- 
der section  1201(a)  (1),  as  com- 
puted by  Jones: 

"Tixable    Income »300.  000 

Less  excess  of  net  long-term  capi- 
tal gain  over  net  short-term 
capital    loss 100,000 

Amount    subject    to    partial 

tax_. 200,  (X)0 

Excess  determined  under  subptira- 
grapb  (1)  (i)  of  this  paragaph: 

30    percent  X  •25 ,000- $7,600 

52  percent  X  $175,0<X) 91.000 

Partial  tax 98,600 

25  percent  X  $100,000 26,000 

United  States  taxes  X  would 
have  paid  (altnerative  tax 
computed       under       section 

1201(a)  ) 123,500 

Less  income  taxes  X  ac- 
tually paid  to: 

United   States $10,000 

Foreign    countries 90,000 

Total 100,000 

Excess 23,500 

Multiplied  by: 

Percent£ige  deternalned  un- 
der subparagraph  (1) 
(ii)  of  this  paragraph: 
Since  on  each  day  of 
1963.  Jones  held  the 
share  of  X  stock  while 
X  was  a  controlled  for- 
eign   corporation,    the 

percentage   equals 100% 

Total 23.  600 

(11)  The  portion  of  the  excess  determined 
in  subdivision  (1)  of  this  example  which  Is 
attributable  to  the  share  held  by  Jones  is 
$235.  that  is.  the  amount  of  such  excess 
($23.500) .  divided  by  the  number  of  shares  of 
X  deemed  to  be  outstanding  on  each  day  of 
1968  (100). 

(3)  Afore  tfian  one  class  of  stock.  It 
a  foreign  corporation  for  a  taxable  year 
has  more  than  one  class  of  stock  out- 
standing, then  before  applying  subpara- 
graph (1)  of  this  paragraph  the  excess 
(if  any)  which  would  be  determined  un- 
der subparagraph  (l)(i)  of  this  para- 
graph shall  be  allocated  to  each  class  of 
St  ;c:t  1:  accordance  with  the  principles  of 


parat'ra;)h  ■  b  >  *  2  ■  >  1 '  'd'  &nd  (e)  of 
:;  ;  Sfbb  ■]  'as;  published  with  a  notice  of 
prop<jscd  rule  making  in  the  F;  ^p^J^^ 
Regi.ste-r  on  December  20,  1963'  ,  :■.,  _  .led 
as  If  the  corporatir-i  w  re  a  controlled 
foreign  corporation  on  tach  day  of  such 
taxable  year. 

(f)  Subsidiaries  of  foreign  corpora- 
tions— (1)  Excess  for  lower  tier  corpora- 
tion attributable  to  tax'^i^Ae  year  of  first 
tier  corporation  For  purposes  of  para- 
graph (c)  (3)  of  this  section.  If  the  pro- 
visions of  paragr;ii>h  a)  (3)  of  §  1.1248-2 
or  paragraph  (f  ol  §  1.1248-3  apply  in 
the  case  of  the  sale  or  exchange  by  an 
Individual  of  a  share  (or  block)  of  stock 
In  a  first  tier  corporation,  then  In  respect 
of  a  taxable  year  of  a  lower  tier  corpora- 
tion (beglrming  a ft.er  December  31, 1962) 
which  Includes  at  l*ast  one  day  which 
falls  within  a  tooKiblo  year  of  the  first 
tier  corporation  x  c^  i  r.  ntng  after  Decem- 
ber 31,  1962),  the  portion  of  the  excess 
under  this  subparagraph  attributable  to 
the  share  shall  be  an  amount  equal  to— 

(1)  The  excess  (if  any)  of  (a)  the 
United  States  taxes  which  would  have 
been  paid  by  the  lower  tier  corporation 
on  its  taxable  income  'computed  under 
paragraph  (g)  of  this  section)  for  such 


taxable  year 


■>f  ?> 


if    !owt  r  tier  corpora- 


tion had  it  b'ori  taxed  as  a  domestic 
corporation  under  chapu^r  1  of  the  Code 
(but  without  rorard  to  subchapters  F, 
G,  H,  L,  M.  N.  and  T  tiiereof)  for  such 
tfucable  year  of  the  lower  tier  corpora- 
tion, over  (b)  the  income,  war  profits, 
or  excess  profits  taxes  actually  paid  by 
the  lower  tier  corporation  during  such 
taxable  year  Mncluding  such  taxes  paid 
to  the  United  Staks  ' , 

(ii)  MultiplKxl  by  each  of  the  per- 
centages de^ribed  under  paragraph  (f) 
(2)  (ii).  (iii).  and  <  iv  i  f  f  5  1.124&-3  in 
respect  of  such  taxaole  year  of  the  first 
tier  corporation 

(Ui)  If  the  computation  Is  made  in 
respect  of  a  block  of  stock,  multiplied  by 
the  number  of  shares  in  the  block,  and 
(iv)  Divided  by  the  number  of  shares 
in  the  first  tier  corporation  outstanding. 
or  d'*ir,rd  under  paracraph  (c)(2>  of 
§  1  1248^:^  to  bo  outstanding,  on  each  day 
of  such  uxahlc  y.-ar  of  the  first  tier 
corporation 

(2)  Afore  than  o-jie  chiss  of  stock.  U 
a  foreign  corporation  tor  a  taxable  year 
has  more  than  one  clasi;  of  stock  out- 
standing, then  before  applying  subpara- 
graph '!>  of  this  paraeraph  the  prin- 
ciples of  iiarutTraph  e  '3)  of  this  sec- 
tion shall  apply, 

(g)  Taxable  income  of  lower  tier  cor- 
porations—(l)  General.  For  purposes 
of  paragraph  (f )  ( 1  • :  of  this  section,  in 
respect  of  the  individual's  share  (or 
block)  rw  taxabU  income  of  a  lower 
tier  cor;  -  »r  atj  ni  siiall  be  computed  in  the 
manner  provided  m  paragraph  (d>  o^ 
this  section,  except  as  provided  in  this 
paragraph. 

(2)  Capital  loss  carryover.  For  pur- 
poses of  subparagraph  (1)  of  this  para- 
graph, the  provisions  of  paragraph  (a) 
(5X11)  of  this  section  shall  not  apply- 
In  determining  thr  amount  of  a  net  capi- 
tal loss  to  be  carried  forward  imder  sec- 
tion 1212  to  tho  taxable  year  of  a  lower 
tier  cor].oration  thp  porticm  of  a  net 
capital  loss  or  a  n.'t  capital  gam  for  a 


taxable  y^ar  of  the 


wer  tier  corpora- 
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tion  beginning  after  December  31,  1962, 
which  shall  be  taken  into  account  shall  be 
the  amount  of  such  loss  or  gain  (as  the 
case  may  be) .  multiplied  by  the  percent- 
age which  (i)  the  nvunber  of  days  in  such 
taxable  year  during  the  period  or  periods 
the  individual  held  (or  was  considered 
to  have  held  by  reason  of  the  application 
of  section  1223)  the  share  (or  block)  of 
stock  in  the  first  tier  corporation  sold  or 
exchanged  while  the  first  tier  corpora- 
tion owned  (within  the  meaning  of  sec- 
tion 958  (a) )  stock  In  the  lower  tier 
corporation  while  the  lower  tier  corpora- 
tion was  a  controlled  foreign  corporation, 
bears  to  (ii)  the  total  number  of  days  in 
such  taxable  year. 

(3)  Net  operating  loss  deduction.  For 
purposes  of  subparagraph  (1)  of  this 
paiagraph,  the  provisions  of  paragraph 
(d)  (6)  (iv)  of  this  section  shall  not  ap- 
ply. In  determining  the  amount  of  the 
net  operating  loss  deduction  for  a  tax- 
able year  of  a  lower  tier  corporation,  the 
portion  of  a  net  operating  loss  incurred, 
or  of  taxable  income  earned,  in  a  taxable 
year  of  the  lower  tier  corporation  begin- 
ning after  December  31, 1962.  which  shall 
be  taken  into  account  under  section  172 
(b)  (2)  shall  be  the  amount  of  such  loss 
or  income  (as  the  case  may  be)  multi- 
plied by  the  percentage  described  in 
subparagraph  (2)  of  this  paragraph  for 
such  taxable  year. 

§  1.1248—5  Stock  ownership  require- 
ments for  less  developed  country 
corporations. 

(a)  General  rule — (1)  Requirements. 
For  purposes  of  paragraph  (e)  (4)  of  §  1.- 
1248-3,  a  United  States  person  shall  be 
considered  as  satisfying  the  requirements 
of  this  paragraph  with  respect  to  a  share 
(or  block)  of  stock  of  a  foreign  corpora- 
tion if  on  the  date  he  sells  or  exchanges 
such  share  (or  block)  — 

(i)  The  10-year  stock  ownership  re- 
quirement of  paragraph  (b)  of  this  sec- 
tion is  met  with  respect  to  such  share 
(or  block),  and 

(ii)  In  the  case  of  a  United  States 
person  which  is  a  domestic  corporation, 
the  requirement  of  paragraph  (c)  of  this 
section,  if  applicable,  is  met. 

(2)  Ownership  of  stock.  For  pur- 
poses of  this  section — 

(i)  The  rules  for  determining  owner- 
ship of  stock  prescribed  by  section  958 
(a)  and  (b)  shall  apply. 

(ii)  Stock  owned  by  a  United  States 
person  who  is  an  individual,  estate,  or 
tmst  which  was  acquired  by  reason  of 
the  death  of  the  predecessor  in  interest 
of  such  United  States  person  shall  be 
considered  as  owned  by  such  United 
States  person  during  the  period  such 
stock  was  owned  by  such  predecessor  in 
interest,  and  during  the  period  such 
stock  was  owned  by  any  other  predeces- 
sor in  interest  If  between  such  United 
States  person  and  such  other  predecessor 
in  interest  there  was  no  transfer  other 
than  by  reason  of  the  death  of  an 
individual. 

<b)  10-year  stock  ownership  reguire- 
nent~(i)  General.  A  United  States 
person  meets  the  10-year  stock  owner- 
ship requirement  with  respect  to  a  share 
(or  block)  of  stock  in  a  foreign  corpo- 
ration which  he  seUs  or  exchanges  only 
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Dec.  31.  1964- 
Apr.  1.  1957 

Apr.  2.  1957- 
Oct.  1.  1969 

Oct.  2,  1959- 
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A          .  ... 

Percent 

20 
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M 
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20 
30 
16 

Percent 

20 

B 
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30 
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if  the  share  (or  block)  was  owned  (under  (2)     Examples.    The    apphcation    of 

the  rules  of  paragraph   (a)  (2)   of  this  this  paragraph  may  be  illustrated  by  the 

section)  by  such  person  for  a  continu-  following  examples: 

ous  period  of  at  least  10  years  ending  on        „ r     /«.     T^    . 

the  date  of  the  sale  or  pxchanee  See  Example  (1).  During  the  entire  period 
ine  aaie  oi  une  saie  or  excnange.  &ee  beginning  December  31,  1954,  and  ending 
the  first  sentence  of  section  1248(d)(3).  December  31.  1964,  domestic  corporation  N 
Thus,  for  example,  if  Jones,  a  United  owns  all  the  stock  of  controlled  foreign  cor- 
States  person,  sells  a  share  of  stock  In  poration  x,  a  less  developed  country  corpo- 
a  foreign  corporation  on  January  1,  1965,  ration.  On  December  31,  1964.  N  recognizes 
the  10-year  stock  owmership  requirement  8^^  "P°^  *^«  ^^«  °^  ^"  ***  ^  ^^°^^  ^-  ^• 
is  met  with  respect  to  the  share  only  if  f^^  ^u^^"  ffZ.'^Sf^}^^^'^  individuals,  were 
the  share  was  owned  (under  the  rules  of  *^^  """^^  United  States  persons  owning,  or 
tne  snare  was  owneatunaer  me  rules  OI  considered  as  owning.  lO  percent  or  more  of 
paragraph  (a)(2)  of  this  section)  by  the  total  combined  voting  power  of  all  classes 
Jones  continuously  from  January  1,  1955,  of  stock  entitled  to  vote  of  N  at  any  time 
to  January  1.  1965.  If  a  foreign  corpo-  during  the  lO-year  period  December  31,  1954. 
ration  has  not  been  in  existence  for  at  through  December  31.  1964.  The  percent- 
least  10  years  on  the  date  of  the  sale  ^-^^  *^^  *^«  t°*^i  combined  voting  power  m 
or  exchange  of  the  share,  the  10-year  ^-  ^^''^^.  ^'  ^-  ^°^  ^  ?7°^^  '*^'"^°g  ""^^  Ro- 
stock ownership  requirement  cannot  be  ^''''  ^'^'^'  "^  *^  ^'^°'"^'- 
met. 

(2)  Special  rule.  For  purposes  of 
this  paragraph,  a  United  States  person 
shall  be  considered  to  have  owned  stock 
during  the  period  he  was  considered  to 
have  held  the  stock  by  reason  of  the  ap- 
plication of  section  1223. 

(c)   Disqualification  of  domestic  cor- 
poration as  a  result  of  changes  in  owner-  Domestic  corporation  N  does  not  meet  the 
ship  of  its  stock— (1)   General,     (i)   For  requirement  of  this  paragraph  with  respect 

»>,,^r,«o«^  ^*  ^„>,, ^„i,  /_\/is/-N     *iT--  to  the  stock  of  controlled  foreign  corpora- 

purposes  Of  paragraph  (a)  (1)  (U)  of  this  ^^^^  x  for  the  following  reasons: 

section,   the  requirement  of  this  para-  (^  April  2,  1957.  is  the  first  day  (during 

graph  must  be  met  only  if,  on  at  least  one  the  lO-year  period  ending  on  December  31. 

day  during  the  10-year  period  ending  on  1964,  the  date  N  sells  the  x  stock)  on  which 

the  date  of  the  sale  or  exchange  by  a  noncorporate  United  states  shareholders  of 

domestic  corporation  of  a  share  of  stock  ^  °^^  ^°^^  ^^^  ^°  percent  of  the  total 

in  a  foreign  corporation,  one  or  more  combined  voting  power  m  N  and  thus  the 

noncorporate  United  States  shareholders  ITs^^^T.^l^i'-ir^TrTt^^^^^^^^ 

(as  defined  m  subdivision   (in)    of  this  Although  A.  B.  and  C  did  own,  in  the  agp-e- 

subparagraph)   own  more  than  50  per-  gate,  more  than  60  percent  of  such  voting 

cent  of  the  total  combined  voting  power  power  before  April  2,  1957,  the  voting  power 

of  all  classes  of  stock  entitled  to  vote  of  owned  by  B  is  not  counted  because  B  was  not 

the  domestic  corporation.  »  noncorporate  United  States  shareholder  of 

(ii)  The  requirement  of  this  para-  ^  ?f/,°T i!^""*"  **^*t- i  ,  „  ..  ^ 
oTOT^v,  Jo  +v.«f  i*  ^„«  ^^  ^  t^-io  ^jjj  Although  C  is  a  noncorporate  United 
graph  IS  that  if  one  or  more  persons  are  states  shareholder  on  April  2.  1957.  c  ceases 
noncorporate  United  States  shareholders  to  own  lO  percent  or  more  of  the  total  corn- 
on  the  first  such  day  (referred  to  in  sub-  blned  voting  power  in  N  on  October  2.  1959. 
division  (i)  of  this  subparagraph) .  such  Thus,  after  October  1.  1959.  the  N  stock 
person  or  persons  continue  after  such  which  c  owns  is  not  counted  for  purposes  of 
first  day.   at  all  times  during   the   re-  determining    whether    the    more-than-50- 

mainder  of  such  10-year  period,  to  own  P^^^*  ^^"i^  °T^"^^^^ .^!t,^  "^*-    ^J 

in  the  aggregate  more  than  50  DPrcent  ^^t^paragraph     (l)(il)     of     this     paragraph. 

HI  iiie  aggregaie  more  tnan  au  percent  Accordingly,  after  October   1.   1959.   the  re- 

Of  the  total  combmed  voting  power  of  all  quirement  of  this  paragraph  Is  not  met. 

classes  of  stock  entitled   to  vote  of  the  Example   (2).     Assume  the  same  facts  as 

domestic  corporation.     For  purposes  of  in  example  (l),  except  that  B's  wife  owns 

determining  whether  a  domestic  corpo-  directly   5   percent  of   the   total   combined 

ration  meets  the   requirement   of   this  noting  power  m  n  from  December  31.  1954, 

paragraph,  the  stock  owned  by  a  United  *°  ^^^°']'^':  ^^;,^®^*\  °v  ^^^  ^T^  °\^^^. 

tafofoc    ^^.Jc^r,    „-v,^    ,-.,               J  "  V,'  liucu  assumed  facts.  N  meets  the  requirement  of 

States   person  ^ho    is   a    noncorporate  t^is  paragraph  with  respect  to  the  stock  of 

united  States  shareholder  of  a  domestic  controlled    foreign   corporation   X   for    tha 

corporation  on  such  first  day  shall  not  be  foUowing  reasons; 

counted  at  any  time  after  he  ceases  dur-  (D  December  31.  1954.  is  the  first  day  (of 

ing  such  10-year  period  to  be  a  noncorpo-  ^^  lO-year  period  ending  on  the  date  N  sells 

rate  United  States  shareholder  of  such  ^^^  ^  stock)  on  which  noncorporate  United 

corporation  states  shareholders  of  N  own  more  than  50 

thf  term""'Sn"r"^  1  '^A^  ^Tl??'  "^T^r.  T^o^r^^Tv^S  ISS 

the   term     noncorporate  United  States  shareholder  on  such  date  because  he  owns, 

shareholder     means,  with  respect  to  a  and  is  considered  as  owning.  14  percent  of 

domestic    corporation,    a    United    States  the  total  combined  voting  power  in  N  (9  per- 

person  who  is  an  individual,  estate,  or  cent  directly,  and,  under  section  958(b),  5 

trust  and  who  owns  10  percent  or  more  percent  constructively).    Thus,  on  Decem- 

of  the  total  combined   voting  power  of  ^^^    ^^'    ^^^*'    noncorporate    United    States 

all    classes    of    stock    of    such    domestic  shareholders  a.  B   and  C  own.  in  the  aggre- 

corporation.  t^^„'^°l?  ^^^^  ^°  Tlf  ""*  °'  ^^"^  *°^  *'°"" 

,r  ,    „                              -  x^.                        ,  blned  voting  power  In  N. 

(IV)    For  purposes  of  this  paragraph.  ^i)  a,  b.  and  C.  the  noncorporate  United 

the    percentage   of    the    total   combined  states  shareholders  of  N  on   December  31. 

voting  power  of  stock  of  a  foreign  cor-  1954,   own,   and    are   considered   as   owning, 

poration  owned  by  a  United  States  per-  ™°^®  ^^^^  ^  percent  of  the  total  voting 

o^K.    c.v,oii   K«  ^^t^^^^^i^,.^   j«               J  power  Of  N  from  December  31,  1954.  to  Octo- 

son  shall  be  determined  m  accordance  ^^  i.  1959.    since  beginning  on  October  2. 

with  the  principles  of  section  951(b)  and  1959.  a  owns  20  percent  and  B  owns,  and  is 

the  regulations  thereunder.  considered  as  owning,  35  percent  of  the  total 


7 
^ 


3 


C 

3 


2 

J 


PROPOSED    R! 


Tli:i''^d(ii/.  Jiiltj  y.'K  1964 


F  E  D  E  R  A '.    R  F:  G I S  T  E  R 


1 


/<»■ 


<i: 


PROPOSED    Ri 


M 


HC 


combined  votln?  p^w<>r  !n  N  A  sri  B  own. 
and  are  consider!  :  is  *:.;:.,'  :r  r'  •  tn  50 
percent  of  the  total  cuiii'l:  f-d  -ir.g  power 
In  N  from  October  2,  19:9  •  D  ember  31, 
1  >''A  'Hierefore,  the  ref;i:irement  of  this 
p  ; .-   ..T  I. ;  ;.  13  met. 

( d       1  ?  r  ' ! r a  t  ion  of  section  to  lower  tier 

corp'^niiiun — 'I^  General      F-ir  :.'ir;,;'--;''  = 


of 


iira,:. 


ctph 


r>  cii)    of  5  1 


U:.:'f"'ri  S'n'.t'-  p'Tson  ~-a';^flf's  '.'• 
i::  -.'s  !-  '.J;.-  >.';n:-:ar;-u:rri;;h  ;r.  I'^-spect 
l:  -.  L..<r:  -■:  a  •  )',>..-■  ;..t  ccirpo:  ■„!•;;  ^r";  -a  hich 
such  person,  by  reason  of  hi.i  ;;:  ■  '  a  :i- 
ership  '•!  tht-^  sharf^  '  or  block  '  ol  ii^c  ii^'st 
tier  O'.rp'  T'l';  -r.  s.  ^cl  ;:■  -xchanged,  owned 
with;:;  :;.'•  mt'u:,.:;.;  .'f  :~.'^c':  ;n  :*58<a)  (2) 
on  t;;c  da,it;  ue  sold  or  cxcr;  ^nged  such 
share  (or  block) ,  if  on  suet;  da- — 

t\  T";"  l"!-'/.:!'-  ,^.*nck  ownership  re- 
quirrripo.-  of  pa:-;i^r::i:  :■;  'b)  of  this  sec- 
tion is  iTV  *  ov  such  ;;•:--:  with  respect 
to  any  slack  in  the  louer  iicr  corporation 
which  such  person  so  owned,  and 

(11)  In  t!  -a  ■  of  a  United  States  per- 
son which  1  A  1  mestic  corporation,  the 
requirement  of  para^^raph  (c)  of  this 
section,  if  applicable,  la  met. 

'2  '  Special  rule.  For  purposes  of  this 
p  i.aK':  ip:  .n  applying  paragraphs  (b) 
i    i  f    his  section   the  sale  or  ex- 

■;:,:t:,^-  0'  a  -l;a:-.-  ^r  block)  of  stOCk  in 
;i  :;;  •.  iier  corporation  by  a  United 
;- •  p.  person  shall  be  deemed  to  be  the 
sale  or  exchange  of  arv  >rock  in  a  lower 
tier  corporation  wl.ich  the  person,  by 
reason  of  his  direct  ownership  of  such 
share  (or  b  ck  f  'r  f^rst  tier  corpora- 
tion, owned  «.P:.  :;  *:  meaning  of  sec- 
tion 958(a)(2)  on  the  date  he  actually 
sold  or  exchanged  such  share  (or  block) 
In  the  first  tier  corporation. 
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(a)  General  rule.  U  a  United  States 
person  recognizes  gain  upon  the  sale  or 
exchange  of  a  share  (or  block)  of  stock 
of  a  domestic  corporation  which  was 
formed  or  availed  of  principally  for  the 
holding,  directly  or  Indirectly,  of  stock 
of  one  or  more  foreign  corpKjratlons.  and 
If  the  conditions  of  paragraph  (a)  (2)  of 
§  1,124&-1  would  be  met  by  such  person 
In  respect  of  the  share  tor  block)  if  the 
domestic  corporation  were  a  foreign  cor- 
poration, then  section  1248  shall  apply  In 
respect  of  such  gain  In  accordance  with 
the  rules  provided  In  paragraph  (b)  of 
this  section. 

(b)  Application.  (1)  The  gain  re- 
ferred to  in  paragraph  (a)  of  this  section 
shall  be  Included  in  the  gross  income  of 
the  United  States  person  as  a  dividend 
under  section  1248(a)  to  the  extent  of 
the  earnings  and  profits  attributable 
under  §  1.1248-2  or  §  1.1248-3.  whichever 
is  applicable,  to  the  share  (or  block), 
computed,  however,  In  accordance  with 
the  following  rules: 

(P  The  domestic  corF>oration  shall  be 
treated  as  if  It  were  a  first  tier  foreign 
corporation; 

(li)  If.  after  the  application  of  sub- 
division (i)  of  this  subparagraph,  the 
provisions  of  paragraph  (a)(3)  of 
5  1  1248-2  or  ,  a;  a>  :  p  h  (f)  of  §  1.1248-3 
(as  the  case  may  be)  would  apply  in 
respect  of  a  foreign  corporation  the  stock 
of  which  Is  owned  i  within  the  meaning 
of  section  958(a) )  by  the  domestic  cor- 


poration treated  as  the  first  tier  corpora- 
tion, such  foreign  corporation  shall  be 
considered  a  lower  tier  corporation; 

(111)  Except  to  the  extent  provided  in 
subdivision  (iv)  of  this  subparagraph. 
the  earnings  and  profits  of  the  domestic 
corporation  treated  as  the  first  tier  cor- 
ation  accumulated  for  a  taxable  year, 
ao  computed  under  paragraph  (d)  of 
5  1.1248-2  or  paragraph  (b)  of  §  1.1248-3 
( as  the  case  may  be) .  shall  be  considered 
to  be  zero;  and 

(iv)  If,  during  a  taxable  year,  a 
domestic  corporation  treated  as  the  first 
tier  corporation  realizes  gain  upon  the 
sale  or  exchange  of  stock  In  a  foreign 
corporation,  and  solely  by  reason  of  the 
application  of  section  337  (relating  to 
certain  Uquidatlons)  the  gain  was  not 
recognized,  then  the  earnings  and  profits 
of  such  domestic  corporation  accumu- 
lated for  the  taxable  year,  as  computed 
under  paragraph  (d)  of  §  1.1248-2  or 
paragraph  (b)  of  5  1.1248-3  (as  the  case 
may  be) ,  shall  be  considered  to  be  an 
amount  equal  to  the  portion  of  such  gain 
realized  during  the  taxable  year  which, 
if  section  337  had  not  applied,  would 
have  been  treated  as  a  dividend  under 
section  1248(a). 

(2)  If  the  person  selling  or  exchanging 
the  stock  in  the  domestic  corporation  Is 
an  Individual,  the  limitation  on  tax  at- 
tributable to  the  amount  included  in  his 
gross  income  as  a  dividend  under  sub- 
paragraph (1)  of  this  paragraph  shall 
be  determined,  in  accordance  with  the 
principles  of  paragraph  (f)  of  §  1.1248-4, 
by  treating  the  domestic  corporation  as 
a  first  tier  corporation. 

(3)  (I)  If  the  earnings  and  profits  of 
the  foreign  corporation  or  corporations 
(or  of  the  domestic  corporation  treated 
as  a  first  tier  corporation)  to  be  taken 
into  account  under  subparagraph  (1)  of 
this  paragraph  are  not  established  in  the 
manner  provided  in  paragraph  (a)(1) 
of  §  1.1248-7,  all  of  the  gain  from  the 
sale  or  exchange  of  the  share  (or  block) 
of  the  domestic  corporation  shall  be 
treated  as  a  dividend. 

(11)  To  the  extent  that  the  person  does 
not  establish,  in  the  manner  provided  in 
paragraph  (c)  of  §  1.1248-7.  the  foreign 
taxes  paid  by  such  foreign  corporation  or 
corporations  to  be  taken  into  account  for 
purposes  of  computing  the  limitation  on 
tax  attributable  to  a  share,  such  foreign 
taxes  shall  not  be  taken  Into  account  for 
purposes  of  such  computation. 

(c)  Corporation  formed  or  availed  of 
principally  for  holding  stock  of  foreign 
corporations.  Whether  or  not  a  domestic 
corporation  is  formed  or  availed  of  prin- 
cipally for  the  holding,  directly  or  Indi- 
rectly, of  stock  of  one  or  more  foreign 
corporations  shall  be  determined  on  the 
basis  of  all  the  facts  and  circumstances 
of  each  particular  case. 

§  1.1248-7      Taxpayer  to  eslablish  earn- 
ings and  profits  and  foreijcn  taxes. 

(a)  In  general — (1)  Earnings  and 
profits.  If  a  taxpayer  sells  or  exchanges 
stock  In  a  foreign  corporation  which  was 
a  controlled  foreign  corporation  and  the 
Commissioner  determines  that  the  tax- 
payer has  not  established  the  smiount  of 
the  earnings  and  profits  of  the  corpora- 
tion   attributable   to    the    stock   under 


§  1.1248-2  or  §  1.1248-3,  whichever  is  ap- 
plicable, all  the  gain  from  such  sale  or 
exchange  shall  be  treated  as  a  dividend 
under  section  1248(a).  See  section  1248 
(g).  A  taxpayer  shall  be  considered  to 
have  established  such  amount  if — 

(i)  He  attaches  to  his  income  tax  re- 
turn, filed  on  or  before  the  last  day  pre- 
scribed by  law  (including  extensions 
thereof)  for  his  taxable  year  in  which  he 
sold  or  exchanged  the  stock,  the  sched- 
ule prescribed  by  paragraph  (b)  of  this 
section,  and 

(11)  He  establishes  in  the  manner  pre- 
scribed by  paragraph  (d)  of  this  section 
the  correctness  of  each  amount  shown 
on  such  schedule. 

(2)  Substantial  compliance.  Notwith- 
standing an  omission  of  information 
from,  or  an  error  with  respect  to  an 
amount  shown  on,  the  schedule  referred 
to  in  subparagraph  (l)(i)  of  this  para- 
graph, a  taxpayer  shall  be  considered  to 
have  complied  with  such  subparagraph 
(l)(i)  if— 

(i)  He  establishes  that  such  omission 
or  error  was  inadvertent,  or  due  to  rea- 
sonable cause  and  not  due  to  willful 
neglect,  and  that  he  has  substantially 
complied  with  the  requirements  of  this 
section,  and 

(11)  The  taxpayer  corrects  such  omis- 
sion or  error  at  the  time  when  he  com- 
plies with  paragraph  (d)  of  this  section. 
(3)  Foreign  taxes.  For  the  require- 
ment to  establish  the  amount  of  foreign 
taxes  to  be  taken  into  account  for  pur- 
poses of  section  1248(b),  see  paragraph 
(c)  of  this  section. 

(b)  Schedule  attached  to  return.  (1) 
The  taxpayer  shall  attach  to  his  income 
tax  return  for  his  taxable  year  in  which 
he  sold  or  exchanged  the  stock,  a  sched- 
ule showing  his  name,  address,  and 
Identifying  number.  Except  to  the  ex- 
tent provided  in  paragraph  (e>  of  this 
section,  the  schedule  shall  also  show  the 
amount  of  the  earnings  and  profits  at- 
tributable under  paragraph  (a)  of 
§  1.1248-2  or  paragraph  (a)  of  §  1.1248-3 
(as  the  case  may  be)  to  the  stock,  and,  in 
order  to  support  the  computation  of  such 
amount,  any  additional  information  re- 
quired by  subparagraphs  (2),  (3),  (4), 
and  (5)  of  this  paragraph. 

(2)  The  schedule  shall  also  show  for 
the  first  tier  corporation,  and  for  each 
lower  tier  corporation  as  to  which  in- 
formation is  required  under  subpara- 
graph (4)  of  this  paragraph.  <i>  the 
name  of  the  corporation.  (11)  the  country 
under  whose  laws  the  corporation  is 
created  or  organized,  and  (iii)  the  last 
day  of  the  taxable  year  which  the  corpo- 
ration regularly  uses  in  computing  its 
Income.  , 

(3)  If  the  amount  of  earnings  and 
profits  attributable  to  a  block  of  stock 
sold  or  exchanged  are  computed  under 
§  1.1248-2,  the  schedule  shall  also  show— 

(i)  For  each  taxable  year  of  the  cor- 
poration, beginning  after  December  31. 
1962,  during  the  period  the  taxpayer  held 
( or  was  considered  to  have  held  by  rea- 
son of  the  application  of  section  1223' 
the  block,  (a)  the  earnings  and  profits 
accumulated  for  each  such  taxable  year 
computed  under  paragraph  (d'  ol 
§  1.1248-2,  and  ^b)  the  sum  thereof  com- 
puted under  paragraph  (e)  (1)  (i)  and  (2) 
of  §  1.1248-2. 
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(ii)  The  number  of  shares  in  the  block 
and  the  total  number  of  shares  of  the 
coi-poration  outstanding  during  such 
period, 

(iii)  If  during  the  p^iod  the  person 
held  (or  is  considered  to  have  held  by 
reason  of  the  application  of  section  1223) 
the  block  any  amount  was  Included  un- 
der section  951  In  the  gross  Income  of 
such  person  (or  another  person)  in  re- 
spect of  the  block,  the  computation  of 
the  excess  referred  to  in  paragraph  (e) 
(3)(ii)  of  §  1.1248-2,  and 

(iv)  If  the  amount  of  earnings  and 
profits  of  a  lower  tier  corporation  attrib- 
utable to  the  block  are  computed  under 
paragraph  (a)(3)  of  §1.1248-2,  (a)  the 
number  of  shares  in  the  lower  tier  corpo- 
ration which  the  taxpayer  owns  within 
the  meaning  of  section  958(a)(2),  (b) 
the  total  number  of  shares  of  such  lower 
tier  corporation  outstanding  during  such 
period,  and  (c) ,  in  respect  of  such  lower 
tier  corporation,  the  information  pre- 
scribed In  subdivisions  (1)  and  (111)  of 
this  subparagraph. 

(4)  If  the  amount  of  earnings  and 
profits  attributable  to  a  share  (or  block) 
sold  or  exchanged  are  computed  under 
§  1.1248-3,  the  schedule  shall  also  show 
for  each  taxable  year  of  the  corpora- 
tion beginning  after  December  31,  1962, 
any  day  of  which  falls  in  a  period  or 
periods  the  taxpayer  held  (or  was  con- 
sidered to  have  held  by  reason  of  the  ap- 
plication of  section  1223)  the  stock  while 
the  corporation  was  a  controlled  foreign 
corporation — 

(i)  The  number  of  days  In  such  pe- 
riod or  periods,  but  only  If  such  nimiber 
is  less  than  the  total  number  of  days  In 
such  taxable  year, 

(ii)  The  earnings  and  profits  accu- 
mulated for  the  taxable  year  computed 
under  paragraph   (b)    of  §  1.1248-3, 

(iii)  The  niunber  of  shares  in  the  cor- 
poration outstanding,  or  deemed  under 
paragraph  (c)  (2)  of  §  1.1248-3  to  be  out- 
standing, on  each  day  of  the  taxable  year, 

(iv)  The  taxpayer's  tentative  ratable 
share  computed  under  paragraph  (c)  or 

(d)  (as  the  case  may  be)  of  §  1.1248-3, 
(V)  The  amotmt  of,  and  a  short  de- 
scription  of    each    adjustment    to,    the 
tentative  ratable  share  under  paragraph 

(e)  of  §  1.1248-3,  and 

(vi)  The  amount  of  the  ratable  share 
referred  to  in  paragraph  (e)(1)  of 
5 1.1248-3. 

(5)  In  respect  of  a  taxable  year  re- 
ferred to  in  subparagraph  (4)  of  this 
paragraph  of  a  first  tier  corporation,  if 
the  taxpayer  is  required  to  compute 
ynder  paragraph  (f)(5)  of  §1.1248-3 
his  ratable  share  of  the  earnings  and 
profits  for  a  taxable  year  of  the  lower 
«er  corporation  attributable  to  such 
jaxable  year  of  such  first  tier  corpora- 
non,  then  for  such  taxable  year  of  the 
r^-!^^^  corporation  the  schedule  shall 

,  /^  The  earnings  and  profits  accumu- 
tfp      for  the  taxable  year  of  the  lower 
"er  corporation,  computed  under  para- 
graph (b)  of  §  1.1248-3, 
[Ji)  Each     percentage     described    in 

mflj?  ^^^^^^  ^"^'  ^"'^'  ^'"'^  ^^^^  °^ 

J^l  The   amount  of   the   taxpayer's 
•illative  ratable  share  computed  under 
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paragraph  (f)    (2)   or  (4)    (as  the  case 
maybe)  of  §  1.1248-3, 

(iv)  The  amount  of,  and  a  short  de- 
scription of  each  adjustment  to,  the 
tentative  ratable  share  under  paragraph 
(f )  (5)  of  §  1.1248-3,  and 

(v)  The  amount  of  the  ratable  share 
referred  to  in  paragraph  (f)  (5)  (1)  of 
§  1.1248-3. 

(c)  Foreign  taxes.  (1)  If  the  tax- 
payer fails  to  establish  any  portion  of 
the  amount  of  any  foreign  taxes  which 
he  is  required  to  establish  by  subpara- 
graph (2)  of  this  paragraph,  then  such 
portion  shall  not  be  taken  Into  account 
under  section  1248(b)(1)(B). 

(2)  The  taxpayer  shall  establish  in 
respect  of  the  stock  he  sells  or  exchanges 
the  amount  of  the  foreign  taxes  described 
In  section  1248(b)(1)(B)  paid  by  the 
first  tier  corporation  for  each  taxable 
year  of  such  corporation  for  which  the 
Information  is  required  under  paragraph 
(b)  (3)  or  (4)  of  this  section,  and  the 
amount  of  such  taxes  paid  by  each  lower 
tier  coi-poratlon  for  each  taxable  year  (as 
to  which  information  Is  required  under 
paragraph  (b)  (3)  (Iv)  or  (5)  of  this  sec- 
tion) of  each  such  lower  tier  corpora- 
tion. A  taxpayer  shall  be  considered  to 
have  established  the  amount  of  such 
foreign  taxes  If — 

(i)  He  attaches  to  the  schedule  de- 
scribed in  paragraph  (b)  of  this  section 
a  supplementary  schedule  which,  ex- 
cept to  the  extent  provided  in  paragraph 
(e)  of  this  section,  sets  forth  the  amount 
of  such  foreign  taxes  for  each  taxable 
year  (of  the  first  tier  corporation  and  of 
each  such  lower  tier  corporation)  as  to 
which  such  amount  must  be  established 
under  this  subparagraph,  and 

(ii)  He  establishes  in  the  manner  pre- 
scribed by  paragraph  (d)  (2)  of  this  sec- 
tion the  correctness  of  each  amount 
shown  on  such  supplementary  schedule. 

(d)  Establishing  amounts  on  sched- 
ules. (DA  taxpayer  shall  be  considered 
to  have  established,  in  respect  of  the 
stock  he  sold  or  exchanged,  the  correct- 
ness of  an  amount  shown  on  a  schedule 
described  in  paragraph  (b)  of  this  sec- 
tion only  if  he  produces  or  provides  with- 
in 90  days  after  demand  by  the  district 
director  (or  within  such  longer  period 
to  which  such  director  consents)  — 

(i)  The  books  of  original  entry,  or 
similar  systematic  accounting  records 
maintained  by  any  person  or  persons  on 
a  current  basis  as  supplements  to  such 
books,  which  establish  to  the  satisfaction 
of  the  district  director  the  correctness 
of  each  such  amount,  and 

(11)  In  respect  of  any  such  books  or 
records  which  are  not  in  the  English 
language,  either  an  accurate  English 
translation  of  any  such  records  as  are 
demanded,  or  the  services  of  a  qualified 
interpreter  satisfactory  to  such  director. 
(2)  A  shareholder  shall  be  considered 
to  have  established  in  respect  of  such 
stock  the  correctness  of  an  amount 
shown  on  a  supplementary  schedule  de- 
scribed in  paragraph  (c)  of  this  section 
only  If  he  produces  or  provides  within 
90  days  after  demand  by  the  district  di- 
rector (or  within  such  longer  period  to 
which  such  director  consents)  — 
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(1)  Evidence  described  In  paragraph 
(a)  (2)   of  §  1.905-2  of  such  amount,  or 

(li)  Secondary  evidence  of  such 
amount,  in  the  same  manner  and  to  the 
same  extent  as  would  be  permissible  un- 
der paragraph  (b)  of  §  1.905-2  in  the 
case  of  a  taxpayer  who  claimed  the  bene- 
fits of  the  foreign  tax  credit  In  respect  of 
such  amount. 

(e)  Insufficient  information  at  time 
return  is  filed.  If  stock  In  a  foreign  cor- 
poration, which  was  a  controlled  foreign 
corporation,  is  sold  or  exchanged  by  a 
taxpayer  during  a  taxable  year  of  the 
corporation  (or  of  a  lower  tier  corpora- 
tion) which  ends  after  the  last  day  of  the 
taxpayer's  taxable  year  in  which  the  sale 
or  exchange  occurs,  and  if  the  last  day 
prescribed  by  law  (including  extensions 
thereof)  for  filing  the  return  for  such 
taxable  year  of  the  taxpayer  is  not  later 
than  90  days  after  the  close  of  such  tax- 
able year  of  any  such  corporation,  then — 

(1)  Such  return,  su:companied  by  any 
schedule  described  in  paragraphs  (b) 
and  (e)  of  this  section,  may  be  filed  on 
the  basis  of  estimates  of  amounts  or  per- 
centages (for  any  such  taxable  year  of 
any  such  corporation)  required  to  be 
shown  on  any  such  schedules,  and 

(2)  If  any  such  estimate  differs  from 
the  actual  amount  or  percentage,  the 
taxpayer  shall,  within  90  days  after  the 
close  of  any  such  taxable  year  of  any 
such  corporation,  file  (or  attach  to  a 
claim  for  refun<l  or  amended  return 
filed)  at  the  office  of  the  district  director 
with  whom  he  filed  the  return  a  new 
schedule  or  schedules  showing  the  actual 
amounts  or  percentages. 

[F.R.    Doc.    64-7449;    Piled,    July    29,    1964; 
8:45  a.m.I 
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INCOME  TAX 

Income  of  a  Controlled  Foreign  Corpo- 
ration From  Insurance  of  United 
States   Risks 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  In  tentative  form  below  are  pro- 
IX)sed  to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sugges- 
tions pertaining  thereto  which  are  sub- 
mitted in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: CC:  LR,  Washington,  D.C., 
20224,  within  the  period  of  45  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person  sub- 
mitting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  WTlting,  to  the  Commissioner 
within  the  45-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  wUl  be  pub- 
lished in  a  subsequent  Issue  of  the  Fed- 
eral Reclster.  The  proposed  regula- 
tions are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of  the 
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Inierna]  Revenue  C(,>dt:'  u'  i-jb'i    66A  Siat. 
917:  26  use.  7805^  , 

(seal'  BrHTKAND  M     HaBDIN(j 

Acfmg  Cf>mmi3SU>ner 
c*/  Internal  Revenue. 

li.  order  lo  conform  the  InconT:'  Tax 
Regulalioris  ^  26  CFR  Pari  I  to  secui,:n 
953  of  the  Internal  Revenue  Code  of  ly54, 
'AS  added  by  section  12  a  '  of  the  Revenue 
Act  of  1962  76  Stat  1006  ,  such  regu- 
lations are  amended  to  mcludf  liie  :ol- 
)ov.■:n^i  ne'A-  sectior^s.  eff-K't:vi'  ■;,;•;■,  re- 
ap^'ct  LO  taxable  year?  of  furi'i-;:',  cor;ji-ra- 
t.o:.>  beginning.'  after  Decemoer  P.,  1962, 
and  to  taxable  years  of  Unit^'d  States 
M.areholders  -A-ithni  ;v'h:ci:  or  x;:n  which 
such  taxable  yars  of  suci:  foreign 
Curptjration^'  end 

■^    l.^'Jl       sialiitf>ry       f)ros  i-i«»n-> ;       inrome 
from      m-iirarxe      of      I   nil<-i      -t  it.  - 
ritk--. 
,-»j     I  3    l-irome  from  insurance  of  United 

S'l'.^^^  '■••-.^  ai  General  rule.  For  pur- 
;y.s.-s  'if  section  952(aMl).  the  term  "In- 
:  r.'if  d*'r'.vefl  frorr.  the  Insurance  of  United 
•.^••Ai'.fii  rs.stt-s     n;e,i.'is  that  Income  which — 

Is  V 'MOi  I'.i: O"  to  the  reinsurance  or 
•.;,(«  iss  ill  k'  f  !^'  .;;surance  or  annuity  con- 
',  r:n"  '■■  ■ 

A  ir:  :.:>'••:  :.  with  property  in,  or 
;;ud;;:'v  ars;!  .;  u  t  activity  In,  or  In  con- 
nection *o.h  Oe  lives  or  health  of  residents 
of.  the    Uri.ffd   Slates,  or 

(B)  Ir:  (  !;nectlon  with  rlskB  not  Included 
!:;  snbpiir  lijraph  iA>  as  the  result  of  any 
iirr-ii.K'-'^i'*'--*  *o.<T>'hv  another  corporation 
'(■.  fivt'.H  ii  sutsni:  "lOiy  equal  amount  of 
')''':i:i'irns  or  oi'neT  rniisideratlon  In  respect 
to  ^i;;y  r.-i:. -lur  ir. cf  ^r  the  Issuing  of  any  In- 
Btir.in  -e  i,r  am-ui'y  contract  In  connection 
won  pry>}J'''*"-  •'•  or  llabiil'v  arising  out  of 
:i:-ov'Ov  111  •  '  '■'.  i'or.nectio:;  vW:.  the  lives 
(T  t.tMlth  of  rf.s)M!'::o-t     f,  the  United  States, 

.i,::  ! 

J      Would    (subject  to  the  modifications 

pr   ■-    let  by  paragrBphB   (l),  (2).  and  (8)   of 

s  it-ifo-    iK   I  !i       b''  tax^'d  under  subchapter 

I      r   o.^h   .-i.tfOtT   ;r  s'-:h  Income  were  the 

;t  '^     f    1    t  ::  es-;.   i',«urance  corporation. 

T'Os  sc-:,".!  n  siiAil  ;ippO;  'lOy  ir:  ':-.f>  .•'>;5e  ;  ;^ 
c:  io.r'-ilcd  rrrci^n  (■t,rp.,r.i;  :■_ ;.  ^rocr.  receives. 
ilMf,:.s'  u'.v  Oixab'.e  year  pr-Mioums  or  other 
r  ::Hi.leriO  O;:;  : P.  rrsper'  ■::  'he  reinsurance. 
,\.:.'.'i  t.'if  i,-..i'. ::.»;,  '•'  \r.^-:T:i:.ce  and  annuity 
c-.'r  t'-OH  described  in  par.iK-'Hph  (1)  In  ex- 
cess f  5  pprrent  of  •Or'  t.  tal  ""•'  premiums 
u.il  ti-.T  ■'< -i^Midf^riiO-ii  rtx-fOveO  --t;rtng8UCh 
•rttA*..f'  vf-ar  oi  respeot  ■.  f  'lO  rtOo.s'.,.r.ince  and 
irt.s  ■.'.i-^     f  '.tiSo.rH:i''e   iml  vir.ir.ilty  contracts. 

.b.  Special  rultii.  F'  r  purposes  of  sub- 
section  (a)  — 

(1)  In  the  apptlratlon  of  part  I  of  sub- 
chapter L.  life  UiMirance  company  taxable 
liv  i:\f  !»  'he  <  oil  from  operations  as  de&ned 
li.  ■*!••■  •  '.    ;:   ti''0    o 

A  corporation  which  would.  If  It  were 
,1  !  nits'ic  Insurance  coJT>oratlon.  be  taxable 
u:  1-T  'urt  II  of  s\\!,oOi:ip'er  I,  shall  apply 
.,  .ose.'.ti    ■  :i      li.*^   If    1*-    ■*'•:•(■'    laxable   under 

l,.,ir'     III      'f    vOx-'":  vt'ter   L. 


Hie  f   ::    X  .: ^  provisions  of  subchapter 

!   >:.,t;;  :\  t  ^ppiv 

A I  twvtio:.  H<H*  d)(4)a  (operatlona  Ices 
d^ftvictlon  t 

(B)  S«»ction  8oe(d)(B)  (certain  nonpar- 
tloiprtllng  contract*). 

((•  8,^tio!;  Bi>y>d)(«)  (group  life,  acci- 
d^-nt   HI  t  Ileal' :i  1  Insurance) . 

(Di  StHt,  a  Boy  d)(10)  (small  business 
deductU  ::  1 

(F.  Sect:  nai^.h;  ^-iir,  o,,  pr^  perty  held 
on  tVceiiitifr  31  UiM  and  rertiUa  substl- 
tutevl  pr'o^)^rU'  ftcq\urp<l   .iftcr   S'>58). 

(F)  Se- ti  u  833  h  s  ^ certain  capital 
loaaes^ . 

(4>   The  lt«m8  referred  to  In — 
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(A)  Section  809(c)(1)  (relating  to  gross 
amount  of  premiums  and  other  considera- 
tions 1  . 

B      ~.e        n  809(c)  (2)  (relating  to  net  de- 
creitj>€  in  reserves), 

(C)  Section  809(d)  (3)  (relating  to  net 
Increase  In  reserves),  and 

(D)  Section  83a(b)(4)  (relating  to  pre- 
miums earned  on  Insurance  contracts), 

shall  be  taken  Into  accovmt  only  to  the  ex- 
tent they  are  In  respect  of  any  reinsurance 
or  the  Issuing  of  any  Insurance  or  annuity 
contract  described  In  subsection  (a)  (1). 

(5)  All  Items  of  Income,  exjjenses,  losses, 
and  deductions  (other  than  those  taken  Into 
account  vmder  paragraph  (4) )  shall  be  prop- 
erly allocated  or  apportioned  under  regula- 
tions prescribed  by  the  Secretary  or  his 
delegate. 

[Sec.  953  as  added  by  sec.  12(a).  Rev.  Act 
1962  (76  Stat.  1006)  J 

!  0-;    5       Income     from    insurance    of 
Liiiied   States  risks. 

(a)  In  general.   The  subpart  P  Income 
of  a  controlled  foreign  corporation  for 
any  taxable  year  Includes  its  income  de- 
rived from  the  insurance  of  United  States 
risks  for  such  taxable  year.    See  section 
952(a)(1).    A  controlled  foreign  corpo- 
ration shall  have  income  derived  from 
the  insurance  of  United  States  risks  for 
such  purpose  if  it  has  taxable  income,  as 
determined  under  §  1.953-4  or  §  1.953-5, 
which  is  attributable  to  the  reinstiring 
or  the  issuing  of  any  insurance  or  an- 
nuity contract  in  connection  with  United 
States  risks,  as  defined  in  §  1.953-2  or 
§  1.953-3.  and  if  it  satisfies  the  5-percent 
minimum    premium    requirement    pre- 
scribed in  paragraph  (b)  of  this  section. 
It  is  Immaterial  for  purposes  of  this  sec- 
tion whether  the  person  insured  or  the 
beneficiary  of  any  insurance,  annuity,  or 
reinsurance  contract  is.  as  to  such  cor- 
poration, a  related  person  or  a  United 
States  shareholder.   For  definition  of  the 
term  "controlled  foreign  corporation"  for 
purposes  of  taking  into  account  income 
derived  from  the   insurance  of  United 
States  risks  under  section  953,  see  sec- 
tion 957  (a)  and  (b)  and  §§  1.957-1  and 
1.957-2. 

(b)  5 -percent  minimum  premium  re- 
quirement. A  controlled  foreign  corpo- 
ration shall  not  have  income  derived 
from  the  insurance  of  United  States  risks 
for  purposes  of  this  section  unless  the 
premiiuns  received  by  such  corporation 
during  the  taxable  year  which  are  at- 
tributable to  the  reinsuring  and  the  is- 
suing of  insurance  and  annuity  contracts 
in  connection  with  the  United  States 
risks  exceed  5  percent  of  the  total  pre- 
miums which  are  received  by  such  cor- 
poration during  such  taxable  year  and 
which  are  attributable  to  the  reinsur- 
ing and  the  issuing  of  insurance  and 
annuity  contracts  in  connection  with  all 
risks. 

(c)  General  definitions.  For  purposes 
of  §S  1.953-1  to  1.953-6,  Inclusive — 

(1)  Reinsurance,  etc.  The  terms  "re- 
insurance", "insiirance".  and  "annuity 
contract"  have  the  same  meaning  which 
they  have  for  purposes  of  applying  sec- 
tion 809(c)  (1)  or  section  832(b)(4).  as 
the  case  may  be. 

(2)  P-"r;  !."is.  The  term  "premiums" 
means  the  ;  ems  taken  into  account  for 
the  taxable  year  vmder  section  809 (c )  ( D , 
or  the  amoxmt  computed  for  the  taxable 


year  under  sect. of  i  832  b  4  without  the 
application  of  subparagraph  (B)  there- 
of, as  the  case  may  be:  except  that,  for 
purposes  of  determmmg  the  amount  of 
premium?  rtreivf  li  m  applying  para- 
graph o  of  thi>  section  or  paragraph 
(a)  of  §  1.953-3.  advance  premiums  and 
deposits  shall  not  be  taken  into  account. 

(3)  Insurance  com  pan  u.  The  term 
"insurance  company"  has  the  same 
meaning  which  it  has  for  purposes  of 
applying  section  801(a),  determined  by 
applying  the  principles  of  paragraph  (a) 
of  §  1.801-3. 

(4)  Related  person.  The  term  "relat- 
ed person",  when  used  with  respect  to  a 
controlled  foreign  corporation,  shall  have 
the  meaning  assigned  to  it  by  paragraph 
(e)  of  §  1.954-1. 

(5)  Policy  period.  With  respect  to 
any  insurance  or  annuity  contract  under 
which  a  corporation  is  potentially  liable 
at  any  time  during  its  taxable  year,  the 
term  "policy  period"  means  with  respect 
to  such  year  each  period  of  coverage  un- 
der the  contract  if  such  period  begins  or 
ends  with  or  within  the  taxable  year, 
except  that,  if  such  period  of  coverage  is 
more  than  one  year,  such  term  means 
such  of  the  following  periods  as  are  ap- 
plicable, each  one  of  which  is  a  policy  pe- 
riod with  respect  to  the  taxable  year: 

(i)  The  one-year  period  which  begins 
with  the  effective  date  of  the  contract 
and  begins  or  ends  with  or  within  the 
taxable  year. 

(ii)  The  one-year  period  which  begins 
with  an  anniversary  of  the  contract  and 
begins  or  ends  with  or  within  the  taxable 
year,  and 

(iii)  The  period  of  less  than  one  year 
if  such  period  begiris  with  an  anniversary 
of  the  contract,  ends  with  the  date  on 
which  coverage  under  the  contract  ter- 
minates, and  begins  or  ends  with  or  with- 
taxable  year, 

P\)r  such  purposes,  the  effective  date  of 
the  contract  is  the  date  on  which  cover- 
age under  the  contract  begins,  and  the 
anniversary  of  the  contract  is  the  an- 
nual return  of  the  effective  date.  The 
period  of  coverage  under  a  contract  Is 
the  period  beginnin-  .v  -i  the  effective 
date  of  the  contract  aiu:  t  nding  with  the 
date  on  which  tiie  coverage  imder  the 
contract  expire.-^  exrept  that,  if  the  risk 
imder  the  contract  lias  boon  transferred 
by  assumption  reinsiu-ance.  the  period 
of  coverage  shall  end  with  the  effective 
date  of  such  transfer  or,  if  the  contract 
is  cancelled,  with  the  effective  date  of 
cancellation.  For  this  purpose,  the  term 
"assumption  reinsurance"  shall  have  the 
meaning  provided  by  paragraph  (a)(7) 
(ii)  of  5  1  80  or,  iiic  application  of  this 
subpa:oio:apr  may  be  illustrated  by  the 
following  exam p It  s : 

Example  (1).  (^ntroUed  foreign  corpora- 
tion A  Issues  to  domestic  corporation  M 
an  Insurance  contru-  which  provides  cov- 
erage for  the  2'-  ve-u-  period  beginning  on 
July  1.  1963.  C  r;  .  r;itlon  A  uses  the  calen- 
dar year  as  the  taxable  year.  For  1963,  the 
poUcy  period  under  such  contract  as  to  A 
CorporaUon  Is  July  1.  1963.  to  June  30  l»e*. 
For  1964.  the  poUcy  periods  under  such  con- 
tract as  to  A  Corporation  are  July  1.  i»w, 
to  June  30.  1964.  and  July  1.  1964.  to  Jun* 
30.  19«5.  For  :?.^S  the  policy  periods  unQ« 
such  contract  ds  to  A  CorporaUon  are  Juiy  i. 


Thiir^day.  July  30,  1964 

1964.  to  June  30.  1965,  and  July  1,  1965,  to 
December  31,  1965. 

Example  (2).  The  facts  are  the  same  as 
In  example  (1)  except  that  M  Corporation 
cancels  the  contract  on  August  31,  1963.  For 
1963,  the  policy  period  under  such  contract 
as  to  A  Ck)rporatlon  Is  July  1,  1963,  to  August 
31,  1963. 

Example  (3).  The  facts  are  the  same  as 
In  example   (1)   except  that  on  January  15, 

1965,  A  Corporation  cedes  insTorance  under 
the  contract  to  controlled  foreign  corpora- 
tion B,  which  also  uses  the  calendar  year 
as  the  taxable  year.  For  1964,  the  policy 
periods  under  such  contract  as  to  A  Corpo- 
ration are  July  1,  1963,  to  June  30,  1964, 
and  July  1.  1964.  to  June  30,  1965.  For  1965. 
the  policy  periods  under  such  contract  as 
to  both  A  Corporation  and  B  Corporation 
are  July  1.  1964,  to  June  30.  1965,  and  Jiily 
1,  1965,  to  December  31,  1965. 

Example  (4).  Controlled  foreign  corpora- 
tion C,  which  uses  the  calendar  year  as  the 
taxable  year,  Issues  to  domestic  corporation 
N  an  Insurance  contract  which  coverrf  the 
marine  risks  In  connection  with  shipping  a 
machine  to  Europe.  The  contract  does  not 
specify  the  dates  during  which  the  machine 
Is  covered,  but  provides  coverage  from  the 
time  the  machine  is  delivered  alongside  a 
named  vessel  In  Hoboken.  New  Jersey,  until 
the  machine  Is  delivered  alongside  such  ves- 
sel In  Uverpool,  England.  Such  deliveries  In 
New  Jersey  and  England  take  place  on  Febru- 
ary 1,  and  February  28,  1963,  respectively. 
For  1963,  the  policy  period  under  such  con- 
tract as  to  C  Corporation  Is  February  1,  to 
February  28,  1963. 

§1.953-2      Actual   LuUed  .>lau.s  ri.xks. 

(a)  In  general.  For  purposes  of  para- 
graph (a)  of  §  1.953-1,  the  term  "United 
States  risks"  means  risks  described  in 
section  953(a)  (1)  (A)  — 

(1 )  In  connection  with  property  in  the 
United  States  (as  defined  in  paragraph 
(b)  of  this  section), 

(2)  In  connection  with  liability  arising 
out  of  activity  in  the  United  States  (as 
defined  in  paragraph  (c)  of  this  section) , 
or 

(3)  In  connection  with  the  lives  or 
health  of  residents  of  the  United  States 
(as  defined  in  paragraph  (d)  of  this 
section) . 

For  purposes  of  section  953(a) .  the  term 
"United  States"  is  used  in  a  geographical 
sense  and  includes  only  the  States  and 
the  District  of  Columbia.  Therefore,  the 
reinsuring  or  the  issuing  of  insurance  or 
annuity  contracts  by  a  controlled  for- 
eign corporation  in  connection  with 
property  located  in  a  foreign  country  or 
a  possession  of  the  United  States,  in  con- 
nection with  activity  in  a  foreign  coun- 
tiy  or  a  possession,  or  in  connection  with 
the  lives  or  health  of  citizens  of  the 
United  States  who  are  not  residents  of 
the  United  States  will  not  give  rise  to 
^come  to  which  paragraph  (a)  of 
51.953-1  applies,  unless  the  income  de- 
nied by  the  controlled  foreign  corpo- 
rauon  from  such  contracts  constitutes 
jcome  derived  in  connection  with  risks 
*nich  are  deemed  to  be  United  States 
"slcs,  as  defined  in  §  1.953-3. 

'b)  Property  in  the  United  States. 
ine  term  "property  in  the  United  States" 
^eans  property,  as  defined  in  subpara- 
graph (1)  of  this  paragraph,  which  is  in 
weumted  States,  within  the  meaning  of 
^paragraph  (2)  of  this  paragraph. 
"nriL?"^^*^  <^«fined.  The  term 
iToperty    means  any  interest  of  an  In- 
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sured   in   laiitiibie    (Including   real  and 
personal)  or  intangible  property.    Such 
interests  Include,  but  are  not  limited  to, 
those   of   an    owner,    landlord,    tenant, 
mortgagor,  mortgagee,  trustee,  benefi- 
ciary, or  partner.    Thus,  for  example,  if 
insurance  is  issued  against  loss  from  fire 
and  theft  with  respect  to  an  insured's 
home  and  its  contents,  such  risks  in  con- 
nection with  property,  whether  the  In- 
sured is  the  owner  or  lessee  and  whether 
the  contents  include  furniture  or  cash 
and  securities.     Furthermore,  if  insur- 
ance is  issued  against  all  risks  of  dam- 
age or  loss  with  respect  to  the  automobile 
of  an  insured,  such  risks  are  risks  in  con- 
nection with  property,  whether  the  risks 
insured  against  may  be  caused  by  the  in- 
sured, another  person,  or  natural  forces. 
(2)     United    States    location — (i)    In 
general.    Property    will    be    considered 
property  in  the  United  States  when  it  is 
exclusively  located  in  the  United  States. 
Conversely,  property  will  be  considered 
property  not  in  the  United  States  when 
it    is    exclusively    located    outside    the 
United    States.    In    addition,    property 
which  is  ordinarily  located  in,  but  tem- 
porarily   located    outside,    the    United 
States  wil  be  considered  property  in  the 
United  States  both  when  it  is  ordinarly 
located  in,  and  when  it  is  temporarily 
located  outside,  the  United  States  if  the 
premium  which  is  attributable  to  the  re- 
insuring or  issuing  of  any  insurance  con- 
tract in  connection  with  such  property 
cannot  be  allocated  to,  or  apportioned 
between,  risks  incurred  when  such  prop- 
erty is  actually  located  in  the  United 
states  and  risks  incurred  when  it  is  actu- 
ally located  outside  the  United  States. 
If  such  premium  can  be  so  allocated  or 
apportioned  on  a  bona  fide  basis,  how- 
ever, such  property  will  be  considered 
property  not  in  the  United  States  when 
It  is  actually  located  outside  the  United 
States.    The  rules  prescribed  in  subdi- 
visions (ii)  to  (ix) ,  inclusive,  of  this  sub- 
paragraph shaU   apply   in  determining 
whether  property  is,  or  will  be  consid- 
ered, excltisively  located  in  the  United 
States  and  whether  property  Is,  or  will 
be  considered,  ordinarily  located  in  the 
United  States;  such  rules  also  limit  the 
rule  of  premium  allocation  and  appor- 
tionment prescribed  in  this  subdivision. 
The  determinations  required  by  this  sub- 
paragraph shall  be  made  with  respect 
to  the  location  of  property  during  the 
policy  period  applicable  to  the  taxable 
year  of  the  insuring  or  reinsuring  cor- 
poration, or,  if  more  than  one  policy 
period  exists  with  respect  to  such  taxable 
year,  such  determinations  shaU  be  made 
separately  with  respect  to  the  location 
of   property    during    each    such   policy 
period. 

(ii)  Property  in  general— {a)  Ordi- 
nary and  temporary  location.  Except  as 
otherwise  provided  in  subdivisions  (iii) 
to  (ix).  inclusive,  of  this  subparagraph, 
the  determination  of  whether  property 
is  ordinarily  located  in  the  United  States 
will  depend  on  all  the  facts  and  circum- 
stances in  each  case.  Property  is  ordi- 
narily located  in  the  United  States  if 
its  location  in  the  United  States  is  regu- 
lar, usual,  or  often  occurring.  However, 
in  all  cases  property  will  be  considered 
ordinarily  located  in  the  United  States  if 
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it  is  actually  located  in  the  United  States 
for  an  aggregate  of  more  than  50  percent 
of  the  days  in  the  applicable  policy  period 
whereas  property  will,  imder  no  circum- 
stances, be  considered  ordinarily  located 
in  the  United  States  if  it  is  actually 
located  in  the  United  States  for  an  aggre- 
gate of  not  more  than  30  percent  of  the 
days  in  the  applicable  policy  period. 
Property  which  is  ordinarily  located  in 
the  United  States  is  temporarily  located 
outside  the  United  States  when  it  is 
actually  located  outside  the  United 
States.  For  purposes  of  determining  the 
number  and  percent  of  the  days  in  an 
applicable  policy  period,  the  term  "day" 
means,  not  any  24-oonsecutive-hour 
period,  but  a  continuous  period  of 
twenty-four  hours  commencing  from 
midnight  and  ending  with  the  following 
midnight;  in  determining  the  location 
of  property  for  such  purposes,  an  amoimt 
of  time  which  is  at  least  one-half  of 
such  a  day,  but  less  than  the  entire  day, 
shall  be  considered  a  day,  and  an  amount 
of  time  which  is  less  than  one-half  of 
such  a  day  shall  not  be  considered  a  day. 
(b)  Illustrations.  The  application  of 
this  subdivision  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Controlled  foreign  corpora- 
tion A  issues  to  domestic  corporation  M  a 
comprehensive  blanket  or  floater  Insurance 
policy  which,  for  one  year,  covers  inventory 
samples  which  M  Corporation  regularly  ships 
from  the  United  States  In  order  to  encourage 
sales.  Such  shipments  are  made  on  the  con- 
dition that  they  be  retxu-ned  to  the  United 
States  within  5  days  after  they  are  received. 
During  the  one-year  policy  period,  such 
samples  are  sent  from,  and  returned  to,  the 
United  States  50  times,  and  during  such  one- 
year  period  are  actually  located  in  the  United 
States  for  an  aggregate  of  120  days.  Since 
the  location  of  the  samples  in  the  United 
States  during  such  one-year  period  is  often 
recurring,  they  are  property  ordinarily 
located  in.  but  temporarily  located  outside, 
the  United  States.  Therefore,  they  will  be 
considered  property  In  the  United  States 
even  though  for  such  one-year  period  their 
location  in  the  United  States  is  not  regular 
or  usual  and  is  not  for  an  aggregate  of  more 
than  50  percent  of  the  days  in  the  policy 
period.  However,  if,  by  considering  such 
factors  as  the  terms  and  premium  schedule 
of  the  instu-Eince  contract  as  well  as  the 
number,  value,  and  duration  of  the  location 
in  and  outside  the  United  States,  of  such 
samples,  the  premium  which  Is  attributable 
to  the  Issuing  of  such  contract  can  be  al- 
located to,  or  apportioned  between.^  risks 
occurring  when  such  samples  are  actually 
located  In  the  United  States  and  risks  oc- 
curring when  they  are  iactually  located  out- 
side the  United  States,  such  samples  will  be 
considered  property  not  in  the  United  States 
when  they  are  actuaUy  located  outside  the 
United  States. 

Example  (2).  A  machine,  located  for  sev- 
eral years  in  a  foreign  branch  of  a  United 
States  manufacturer,  is  permanently  trans- 
ferred to  the  home  office  of  such  manufac- 
turer, where  It  arrives  on  January  l,  1963. 
and  remains  for  the  remainder  of  1963. 
Under  a  separate  Insurance  contract  issued 
by  a  controlled  foreign  corporation,  which 
uses  the  calendar  year  as  the  taxable  year, 
such  machine  is  Insured  against  damage 
for  the  three-year  period  commencing  on 
May  1.  1962.  Because  of  the  change  in  loca- 
tion of  the  machine,  the  premiums  are  In- 
creased as  of  January  1,  1963.  Since  the 
machine  Is  in  the  United  States  from  Janu- 
ary 1.  1963.  to  AprU  30,  1963,  Its  location  in 
the  United  States  Is  regular  and  usual  dur- 
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in^  th<»  policy  period  or  May  1  1962,  !>:..  Apr:'. 
3t3.  1963,  Accordingly,  Ihe  machine  Ls  'jrii- 
narljy  I.ocat*-d  in  tbe  United  States  for  siK-h 
poacy  perlcxi.  However,  si,nce  ihe  prem...,n: 
whicn  is  attributable  tc  the  Issuing  of  sur'n 
contract  :s  an^'joable  tx:'  rlsfcs  oc'-urr;r, ;:  wr."-. 
the  mnrh:r.p  Ls  ;ic-\;.i;iy  '.or-Cfd  -.r.  a;,'.]  w\fr-- 
tt  IB  acttia'ly  Ifvated  r^.i-sitie  I'Tip  T.'ni't->!l 
States,  such  rr.achine  wtJl  be  rn;.sldprffi, 
property  irit  in  *he  United  S'tH^s  '-">n.  M-=iy 
1,   1©62,    thP'-ugb    Decfirr, '^er   3!      1.'^''2 

•'lii     Co^vmerrial  'n''to''~  v^h'x^"-    ■"'~'ri? 
aircraft    railrond.  ^oWna  ^t'-:k    'I'-d  mri . 
fatne^<!      Any   motor   vehlr;*^,    srAy\   air- 
craft, railroftd  rollins;  stock,  or  a:,%-  -rin- 
tamer  tran?ix>rtfd  thereby,  vvhici";  :'  u,-f.'': 
f'KclusivpIv  in  the  commprclai  cansrxiri.-.  - 
lion  of  {:K'rs<->n.s  or  property  j-'  ;,>r  ::">m  ^l.'- 
Uniied    States     i  includir.t?    sucl;    tran,^- 
portation  from  one  place  U)  ano'^.pr  in 
the  United  State'^i   and  Is  ordinanly  lo- 
cated in  the  United  States  w::i  be  cii;- 
sidered   property    in   the   United   St-ates 
both  when  such   property   is  ordinarily 
located   in,  and   when  such   property   i.i 
temporarily  located  outside,   the  United 
States.     Whether  such  property  i.s  u^ed 
^n  the  transportation  of  persons  or  prijp- 
erty  to  or  from  the  United  States  and  !.■ 
ordmarliy  ic>cated  in  the  United  Si  ares 
ar'"  i.'^sui'S  to  hx'  determined  from  aU  tiie 
fact.s    a:id    cir'/umi-tanc-i'S    in    each   case, 
Hov.'ever,  in  a,il  cases  such  trnn^portation 
i:>Toperty    will    be    considered    ordinarily 
located  in  the  United  States  if  more  than 
50  percent  of  tiie  m-iies  traversed  during 
the  applicable  policy  period  m  the  use 
of  such  property  are  traversed  within  the 
United  States  or  If  such  proix^rty  is  lo- 
cated within  the  United  Stat-t-:'s  morp  than 
50    percent    of    the    time    durine:    snch 
period.     If  such  transportation  pro;:jerty 
is    considered    property    in    the    United 
States  because  more  than  50  perc^'nt  of 
the  miles  traversed  durinp  the  applicable 
policy  period  In  the  use  of  s  jch  pr  H^erty 
are  traversed  within  the  United  States, 
the  apportionment  of  premium  provided 
In  ,?:ubdlvision   'i'    of  this  subparagraph 
shall   be  made  on  a   mlleace   basis      If. 
however,    such    property    is    considered 
property   In   the   United  States   bt'cause 
such    pro;jerty    is     located    witlun     the 
United  States  more  than  50  percent  of 
the    time    during    the    applicable    polirv 
periLXl,    the   apportionment  of   premiam 
provided  it;  subdivision   '1'    of  this  sub- 
paragraph shall  be  made  on  a  time  basis. 
However,  in  all  cases,  such  transportation 
property   will   not   at  any   time  be   con- 
.sldered  property  in  the  United  States  If 
not  more  than  30   percent  of  the  miles 
traversed    during    the    applicable    polirv 
jxriod   In    the   use    of   proi->*^rty   ar'-    tra- 
v^rsed  in   th*^   United   States    ':t   if   k'--!-'':':, 
jir^-,pp;-rv    is    lr>cated    within    the    United 
Stattns  for  not  more  than  30  percent  of 
tiie  time  during  such  period 

:  \:  '  \''jncoT7ime''nnl  mutor  it^'hiclf^. 
shtj.K^.  ai^crajt.  and  railr(xid  ^oUtug 
strick^     Except  as  provided  in  suodivision 

III'  of  this  subparai?raph,  anv  mi>t-'r 
vehicle,  ship  or  boat,  aircraft,  or  i-ail'-oad 
roiimi,'  stock  which  at  any  time  is  actu- 
ally located  In  the  United  States  and 
■.vl'.ich  either  'C'  is  reyistti'red  ivi*r.  tla.' 
Uuited  StaJ^s,  a  State  ■includin^;  an.y 
^xDiitical  subdivision  thereof  .  or  any 
aeency  thereof  or,  b'  if  not  .so  remsu  rfni. 
:s  owned  by  a  cltiwn,  resident  or  r>;v- 
TKiratlon  of  the  United  Siait";  will  b^ 
considered  property  which  is  ordinarily 
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ifir,at-ed  in  the  Unitpf;  .,■<':, hs '-s.     Unless  the 

preniiam,   whicli    is    at. in oi. table  to   the 

reitvsurine   or   i.ss'unir     ■''   any  Insuraiice 

contract  in  oonne<".ion   wa-a  such  prop- 

ff'y  roT.sidered  -;  ;dina:aly  located  in  the 

U :.:u-d    Sta  ' e -    ;,--    -•  ■ ) •. ■: . fically   allocated 

a,nd-'-    ih»    .-!•  .n,T;-aft    to   risks   Incurred 

•ihe'  su.        r  fw  :ty  is  actually  located  in 

iv    T  n  n  :    i  ates  and  to  risks  Incurred 

when  i!   1    actually  located  outside  the 

United  S  .at»\5,  such  property  will  be  con- 

i.der- d    ;:    i«rty  in  the   United  States 

oail;  At!         1    ordinarily  located  In,  and 

,' t^aa:     r     >     « n.;>orarily  located  outside, 

!•     ■  :   ted  States;    under   no   circum- 

:h:   >^  Aill  such  property  be  considered 

>  :---aie  the  United  States  on  the  basis  of 

r a.  api  u-tlonment  of  such  premium. 

,  V  t'-operty  exported  or  imported  by 
"■:::•- ■,{id  or  motor  vehicle.  Any  property 
ufuch  is  exported  from,  or  imported  to, 
tn  United  States  by  railroad  or  motor 
vetacle  will  be  considered  property 
orriinarilv  located  In  the  United  States 
wh.ich  when  such  property  Is  not  actu- 
ally located  In  the  United  States,  is 
tenH'orarily  located  outside  the  United 
.-Starr-,.  F  sr  exatriple,  if  an  insurance 
contraf  •  t* ::  rtd  or  issued  in  connec- 
tion Alt:;  nr  jperty  exported  from  the 
Uniifxl  States  by  motor  vehicle  covers 
risks  commencing  when  such  property 
is  loaded  on  the  motor  vehicle  at  the 
United  States  warehouse  and  terminat- 
ing when  >acn  pn  perty  is  unloaded  at 
'.h-  :  ;  an  warehouse,  and  if  the  pre- 
rnnim  payable  with  respect  to  risks  in- 
ciri-  :  when  the  property  Is  in  the 
United  States  and  risks  incurred  when 
the  property  is  in  the  foreign  country  is 
tilt  .<ep.  irately  stated,  such  property  will 
bf  considf  .ed  property  in  the  United 
suae  on.y  until  such  property  is  actu- 
a-iy  i  iCni.  outside  the  United  States, 
prov^ct-G  tnat  the  premium  can  be 
properly  apportioned  <for  example)  on 
the  basis  of  time  or  mileage,  between 
risks  incurred  when  the  property  is 
actually  located  In  the  United  States  and 
risks  incurred  when  it  is  actually  located 
outside  the  United  States.  If  in  such 
ca.^t  the  premium  is  not  so  apportionable, 
iucn.  property  will  be  considered  iH-operty 
in  the  IFnited  States  both  when  such 
property  is  ordinarily  located  in.  aixd 
when  it  is  temporarily  located  outside, 
the  United  States. 

(vl)  Property  exported  by  ship  or  air- 
craft. If  an  insurance  contract  which 
Is  reinsured  or  Issued  in  connection  with 
property  which  is  exported  from  the 
United  States  by  ship  or  aircraft  covers 
risks  all  of  which  terminate  when  such 
property  is  placed  aboard  a  ship  or  air- 
craft at  the  United  States  port  of  exit 
for  shipment  from  the  United  States, 
such  property  will  be  considered  property 
In  the  United  States,  If  such  insurance 
contract  covers  risks  all  of  which  com- 
mence when  such  property  is  placed 
aboard  a  ship  or  aircraft  at  the  United 
States  port  of  exit  for  shipment  from 
the  United  States,  such  property  will  be 
considered  property  not  In  the  United 
States.  If  such  insurance  contract 
covers  risks  commencing  before,  and  ter- 
minating after,  such  property  is  placed 
aboard  a  ship  or  aircraft  at  the  United 
States  port  of  exit  for  shipment  from  the 
United  States,  such  property  will  be  con- 
sidered property  ordinarily  located  in  the 


United  States  Alurh  aftt  r  s\ich  property 
is  placed  aboard  snrh  hip  o-  aircraft  at 
the  United  States  p<.,-t  of  exit,  is  tem- 
porarOy  ]<,.catfd  nut.^ade  the  United 
States,  n  .■  applicanon  of  this  sub- 
division may  on  naa.stiaLed  by  the  follow- 
ing example: 

Example.  A  controlled  foreign  corporation 
Issues  an  instirance  contract  In  connection 
with  property  exported  from  the  United 
States  by  ship.  The  contract  covers  risks 
commencing  after  such  property  is  removed 
from  the  United  States  warehouse  and  terml- 
natlng  when  such  property  is  unloaded  at 
the  foreign  port  of  entry.  Assuming  that  the 
premium  payable  with  respect  to  the  risks 
incurred  before  and  the  risks  Incurred  after 
the  property  is  placed  aboard  the  ship  at 
ttoe  United  States  port  of  exit  for  shipment 
from  the  United  States  or  with  respect  to  the 
steps  In  handling  such  property  during  such 
coverage,  such  as  transporting  the  property 
to  the  United  States  port  of  exit,  unloading 
the  property  there,  placing  the  property 
aboard  the  ship,  holding  the  property  aboard 
the  ship  In  port,  the  actual  voyage,  and  un- 
loading the  property  at  the  foreign  port  of 
entry,  is  separately  stated  in,  or  is  deter- 
minable from,  such  contract,  the  property 
will  be  considered  property  in  the  United 
States  only  untU  such  property  Is  placed 
aboard  the  ship  at  the  United  States  port 
of  exit  for  shipment  from  the  United  States. 
Assuming,  however,  that  the  premiums  pay- 
able with  respect  to  such  steps,  or  with  re- 
spect to  the  risks  inctirred  before  and  the 
risks  incurred  after  the  property  Is  placed 
aboard  the  ship  at  the  United  States  port 
of  exit,  are  not  allocable  or  apportionable 
under  the  contract.  «uch  property  will  be 
considered  property  In  the  UrUted  States  both 
befare  and  after  such  property  Is  placed 
aboard  the  ship  at  the  United  States  port  of 
exit. 

(vli)  Property  imported  by  ship  or  air- 
craft. If  an  insurance  contract  which  is 
rein^iiif-d  or  i.ssued  in  connection  with 
pr-i'perty  wPich  is  imp<.rt+d  to  the  United 
States  by  ship  or  aircraft  covers  risks  all 
of  which  terminate  when  such  property 
is  imlotwled  at  the  United  States  port  of 
entry,  '^ucn  property  will  be  considered 
property  not  in  the  United  States.  If 
such  insurance  contract  covers  risks  all 
of  which  commence  after  such  property 
is  unloaded  at  the  United  States  port  of 
entry,  such  prop^'rty  will  be  considered 
property  in  the  United  States.  If  such 
insurancp  contract  covers  risks  com- 
mencira'  bff'. rr.  and  terminating  after, 
such  I o'tperty  a-  unloaded  at  the  United 
States  port  of  entr^'.  such  property  will 
be  conside'-ed  property  ordinarily  located 
In  the  Un-ted  S'ates  which,  before  such 
property  i.^  anloaded  at  th^  United  States 
port  of  entry,  is  temporarily  located  out- 
side the  United  States.  For  an  Illustra- 
tion pertaininL'  to  the  allocation  or  ap- 
portionment of  the  premium,  see  the  ex- 
ample In  subdivision  (vi)  of  this  sub- 
paragraph. 

(vtii)  Shipments  originating  and 
terminating  in  the  United  States.  Any 
property  which  Is  shipped  from  one  place 
in  the  United  States  to  another  place 
in  the  United  States,  on  or  over  a  foreign 
country,  the  high  seas,  or  the  coastal 
waters  of  the  United  States  will  be  con- 
sidered property  actually  located  at  all 
times  in  the  United  States.  For  example, 
property  whis  h  is  shipped  from  New 
York  City  to  U>s  Angeles  via  the  Panama 
Canal  or  from.  San  Fr-ancisco  to  Hawau 
or  Alaska  will   be   considered  property 
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actiially  located  at  all  times  in  the  United 
States. 

(ix)  Shipments  originatiiic  ind  ter- 
minating in  a  foreign  country.  Any 
property  which  is  shipped  by  any  means, 
or  a  combination  of  means,  of  trans- 
portation from  one  foreign  country  to 
another  foreign  country  (or  from  one 
place  to  another  in  the  same  foreign 
country)  on  or  over  the  United  States 
will  be  considered  property  ordinarily 
located  in  the  United  States  which, 
when  such  property  is  not  actually  lo- 
cated In  the  United  States,  is  tempo- 
rarily located  outside  the  United  States, 
except  that  such  property,  if  it  is  lo- 
cated on  or  over  the  United  States  for 
only  a  trifling  part  of  the  shipment, 
win  not  at  any  time  be  considered  prop- 
erty in  the  United  States.  The  applica- 
tion of  this  subdivision  may  be  illustrated 
by  the  following  examples: 

Example  (1).  An  Insurance  contract  is 
Issued  by  a  controlled  foreign  corporation 
In  connection  with  property  shipped  from 
Canada  to  Brazil  via  railroad  to  New  York 
and  then  via  ship  to  Brazil.  The  contract 
covers  risks  commencing  when  such  prop- 
erty Is  delivered  to  the  railroad  by  the  Ca- 
nadian seller  and  terminating  when  such 
property  is  unloaded  at  the  Brazilian  port 
of  entry.  The  property  will  be  considered 
property  ordinarily  located  in  the  United 
States  which,  when  such  property  Is  not 
actually  located  In  the  United  States,  is 
temporarily  located  outside  the  United 
States.  Assuming  that  the  premium  payable 
with  respect  to  risks  Incurred  when  such 
property  Is  in  Canada,  in  the  United  States, 
on  the  high  seas,  and  In  Brazil  Is  allocated 
or  can  be  properly  apportioned,  for  example, 
on  the  basis  of  time  or  mileage,  between 
risks  Incurred  when  such  property  Is  actu- 
ally located  In  the  United  States  and  risks 
Incurred  when  it  is  actually  located  outside 
the  United  States,  such  property  will  be 
considered  property  In  the  United  States 
only  when  It  is  actually  located  In  the 
United  States. 

Example  (2).  Property  Is  shipped  from 
Bermuda  to  Mexico  by  an  aircraft  which 
during  shipment  flies  over  Florida.  Such 
property  will  not  at  any  time  be  considered 
property  In  the  United  States  since  it  Is 
located  In  the  United  States  for  only  a 
trifling  part  of  the  flight. 

(c)  Liability  from  United  States  ac- 
tivity. The  term  "liability  arising  out  of 
activity  in  the  United  States"  means  a 
loss,  as  described  in  subparagraph  (1) 
of  this  paragraph,  or  a  liability,  as  de- 
scribed in  subparagraph  ( 2 )  of  this  par- 
agraph, which  coiUd  arise  from  activity 
to  be  performed  in  the  United  States, 
as  defined  in  subparagraph  (3)  of  this 
paragraph. 

(1»  Loss  described.  The  term  "loss" 
includes  all  potential  loss  of  an  insured 
which  could  arise  from  the  occurrence 
of  the  event  insured  against  except  that 
such  term  does  not  include  any  loss  in 
connection  with  property  described  in 
paragraph  (b)  of  this  section.  For  ex- 
ample, such  term  includes  the  potential 
loss  which  could  arise  to  the  promoter 
of  outdoor  sporting  events  from  the  can- 
cellation of  such  an  event  because  of 
inclement  weather. 

(2)  Liability  described.  The  term  "li- 
ability" includes  all  potential  liability 
of  an  insured  in  tort,  contract,  property, 
or  otherwise.  It  includes,  for  example, 
the  potential  liability  of  a  principal  for 
the  acts  of  his  agent,  of  a  husband  for 
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the  acts  of  his  spouse,  and  of  a  parent 
for  the  acts  of  his  child.  Int  term  not 
only  includes  the  direct  liability  which 
may  be  incurred,  for  example,  by  a  tort- 
feasor to  the  person  harmed,  but  also 
the  indirect  liability  which  may  be  in- 
curred, for  example,  by  a  manufacturer 
to  the  piu-chaser  at  retail  for  a  breach  of 
warranty. 

(3)  Actimty  in  the  United  States — (1) 
In  general.  A  potential  loss  or  liability 
will  be  considered  a  loss  or  liability  which 
■  could  arise  from  activity  to  be  performed 
in  the  United  States  if  the  loss  or  liability 
will  result,  if  at  all,  from  an  activity  ex- 
clusively to  be  carried  on  in  the  United 
States.  Conversely,  a  potential  loss  or 
liability  will  be  considered  a  loss  or  lia- 
bility which  could  not  arise  from  activity 
to  be  p»erformed  in  the  United  States  if 
the  loss  or  liablUty  will  result,  if  at  all, 
from  an  activity  exclusively  to  be  carried 
on  outside  the  United  States.  In  addi- 
tion, a  potential  loss  or  liability  will  be 
considered  a  loss  or  liability  which  could 
arise  from  activity  to  be  performed  in 
the  United  States  if  the  loss  or  liability 
will  result,  if  at  all,  from  an  activity  ordi- 
narily to  be  carried  on  in,  but  partly  to 
be  carried  on  outside,  the  United  States. 
If  the  premium  which  is  attributable  to 
the  reinsuring  or  issuing  of  any  insur- 
ance contract  in  connection  with  an  ac- 
tivity ordinarily  to  be  carried  on  in,  but 
partly  to  be  carried  on  outside,  the 
United  States  can  be  allocated  to,  or  ap- 
I>ortioned  between,  the  risks  incurred 
with  respect  to  the  activity  to  be  carried 
on  in,  and  the  risks  incurred  with  respect 
to  the  activity  to  be  carried  on  outside, 
the  United  States,  such  potential  loss  or 
liability  will  be  considered  a  loss  or  lia- 
bility which  could  not  arise  from  activity 
to  be  performed  in  the  United  States 
to  the  extent  the  loss  or  liability  will 
result,  if  at  all,  from  that  activity  to  be 
carried  on  outside  the  United  States. 
The  rules  prescribed  in  subdivisions  (ii) 
to  (vi) ,  inclusive,  of  this  subparagraph 
shall  apply  in  determining  whether  an 
activity  ordinarily  is  to  be  carried  on  in, 
but  partly  is  to  be  carried  on  outside,  the 
United  States  and  in  determining  what 
is  the  activity  of  the  insured  to  be  per- 
formed from  which  a  loss  or  liability  will 
be  considered  to  result;  such  rules  also 
limit  the  rule  of  premium  allocation  and 
apportionment  prescribed  in  this  subdi- 
vision. The  determinations  required  by 
this  subparagraph  shall  be  made  with 
respect  to  the  location  of  an  activity  of 
the  insured  to  be  performed  diu"ing  the 
policy  period  applicable  to  the  taxable 
year  of  the  insuring  or  reinsuring  cor- 
poration, or,  if  more  than  one  policy  pe- 
riod exists  with  respect  to  such  taxable 
year,  such  detenninations  shall  be  made 
separately  with  respect  to  the  location 
of  the  activity  during  each  such  period, 
(ii)  Substantial  activity  carried  on  in 
the  United  States.  The  term  "activity" 
is  used  in  its  broadest  sense  and  includes 
the  performance  of  an  act  unlawfully 
undertaken,  the  wrongful  performance  of 
an  act  lawfully  undertaken,  and  the 
wrongful  failure  to  perform  an  act  law- 
fully required  to  be  undertaken.  With 
respect  to  a  loss  described  in  subpara- 
graph (1)  of  this  paragraph,  the  term 
"activity"  includes  the  occurrence  of  the 
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event  insured  against.  The  determina- 
tion of  whether  an  activity  ordinarily  is 
to  be  carried  on  in,  but  partly  is  to  be 
carried  on  outside,  the  United  States  will 
depend  on  all  the  facts  sind  circum- 
stances in  each  case.  An  activity  ordi- 
narily is  to  be  carried  on  in  the  United 
States  if  a  substantial  amount  of  such 
activity  is  to  be  carried  on  in  the  United 
States.  Factors  which  will  be  taken  into 
account  in  determining  whether  a  sub- 
stantial amount  of  activity  is  to  be  car- 
ried on  in  the  United  States  include,  but 
are  not  limited  to,  the  location  of  the  in- 
sured's assets,  the  place  where  personal 
services  are  performed,  and  the  place 
where  sales  occur,  which  are  connected 
with  such  activity.  In  all  cases  an  ac- 
tivity will  be  considered  substantially  to 
be  carried  on  in  the  United  States  if  more 
than  50  percent  of  the  insured's  total 
assets,  personal  services,  and  sales,  if 
any,  connected  with  such  activity  are 
located,  performed,  or  occur  in  the 
United  States.  On  the  other  hand,  an 
activity  will,  under  no  circumstances,  be 
considered  substantially  to  be  carried  on 
in  the  United  States  if  not  more  than 
30  percent  of  the  insured's  total  assets, 
personal  services,  and  sales,  if  any,  con- 
nected with  such  activity  are  located, 
performed,  or  occur  in  the  United  States. 
For  this  purpose,  the  mean  of  the  value 
of  the  total  assets  at  the  beginning  and 
end  of  the  policy  period  shall  be  used, 
determined  by  taking  assets  into  account 
at  their  actual  value  (not  reduced  by  lia- 
bilities), which,  in  the  absence  of  af- 
firmative evidence  to  the  contrary,  shall 
be  deemed  to  be  (a)  faice  value  in  the 
case  of  bills  receivable,  accoimts  receiv- 
able, notes  receivable,  and  open  accoimts 
held  by  a  controlled  foreign  corporation 
using  the  cash  receipts  and  disbursement 
method  of  accoimting  and  (b)  adjusted 
basis  in  the  case  of  all  other  assets.  Per- 
sonal services  shall  be  measured  by  the 
amount  of  compensation  paid  or  accrued 
for  such  services,  and  sales  shall  be  meas- 
ured by  the  volume  of  gross  sales.  An 
activity  is  to  be  carried  on  partly  out- 
side the  United  States  if  it  is  to  be 
carried  on,  whether  substantially  or  in- 
substantially.  outside  the  United  States, 
(iii)  Manufacturing,  prodxicing,  con- 
structing, or  assembling  activity.  If  a 
person  who  is  to  manufacture,  produce, 
construct,  or  assemble  property  is  poten- 
tially liable  with  regard  to  the  consump- 
tion or  use  of  such  property,  such  poten- 
tial liability  will  be  considered  to  result 
from  the  activity  to  be  performed  of 
manufacturing,  producing,  constructing, 
or  assembling  such  property.  If  such 
person  is  to  manufacture,  produce,  con- 
struct, or  assemble  more  than  one  type 
of  product,  the  potential  liability  with 
regard  to  the  consumption  or  use  of  one 
of  such  products  will  be  considered  to 
result  from  the  activity  to  be  performed 
of  manufacturing,  producing,  construct- 
ing, or  assembling  that  particular  prod- 
uct. For  example,  the  potential  liability 
of  a  building  contractor,  which  is  to  con- 
struct apartment  buildings  only  in  the 
United  States,  for  the  improper  con- 
struction of,  or  the  failure  to  construct, 
an  apartment  building,  will  be  considered 
to  result  from  an  activity  exclusively  to 
be  carried  on  in  the  United  States  and 
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will  be  considered  a  liability  which  could 
arise  from  activity  to  be  performed  L-i 
l::p  United  States.  In  further  illustra- 
ton,  the  p<:nent!al  Uabihty  -which  is 
c  .vered  by  a  single  p<:)iicy  of  insurarice 
o:  a  domestic  corporaLion,  wr::ch  s^  lo 
a--.semble  refrigerators  exclusr.ely  m  Uie 
Uniied  States  and  manufacture  auto- 
r;:i.»bi:-s  both  in.  a  foreign  country  and 
.:i  in.e  United  Sutes  through  substantial 
activif"  carried  on  in  each  of  such  C'jur:- 
•ri'^s   for  the  negligent  manufaciunnc  of 


..»     e,-,-r 


one  of  the  automob 


■'S  ov 


:'  '!>"'. ^^n  branch,  u'lll  be  cons:cler-xl  *'  :■■- 
■■■,.;:  from  an  activity  ordinarhy  lo  ue 
carried  on  m.  bat  partlv  tu  be  carried  on 
'juuside,  the  United  S-atos  ditd  will  be 
considered  a  liaon.ty  -A-hich  c  aid  arise 
fronT  activity  to  oe  pf^rformed  in  the 
United  States. 

(\\-<    Sellina  Q.  f;r."v.     If   a   person  Is 
potentially  liable  with  regard  to  selling 
lictivi^y   to  be  performed,  such  liability 
■,vi'i  b'-  CLt'.siderf":!,  except  a.s  provided  in 
.-i.ibdiviiMon.'^   'til'     'V',  and   (vi)   of  this 
ivibpiarak'raph.  to  rf.-tiit  from  such  selling 
activity      A  pers^:ln  will  be  considered  to 
be   en^a^ed    in    .Nellins?    activity    if    .such 
person  t'lica^'cs  in   an  activity  resulting 
111  the  .sale  of  property.     Thu'?.  it  is  im- 
material   that,    under    the    Code,    such 
activity   would   not   constitute  engaging 
in  or  carrying  on  a  trade  or  business  in 
the   country    in    which    ,=;uch    activity    is 
carried   on,    the    pcopeitv   in   the   goods 
does  n  It  pa.s.^  in  .such  o'l'intry,  or  delivery 
r  t    thv    i.,:r tc  >rtv    is    n,;.t    made   in   such 
ciivrv       Ft    ex.une;e,    if    a    wholesale 
distributor,  wiuch  purchase.^  and  ware- 
houses its  inventory  and  m. mages  its  en- 
tire   business    opeiattors    m    a    foreign 
country  and  w h  -e  oniv  c  i.  act  In  the 
United  States  is  t  i  induce  sales  of  such 
Invpntory  to  Unio".i  -States  retail  outlets 
bv  adverti-inii  in  t:aci^■  puollcations  and 
distributing-  sa.e?  ca'a:  .■  u-;-'-    i^  potenti- 
ally liable  fcT  a  broacn  of  'Aananty  with 
regard  to  the  sale  of  property  to  a  United 
States  retail  outlet,  such  potential  lia- 
bility will  be  considered  to  result  from 
an  activity  exclusively  to  be  carried  on 
In  the  United   Sfa^es  and  will  be  con- 
sidered .1  .labiir .  A  .ich  could  arise  from 
activity  to  be  performed  in  the  United 
States. 

(v)   Liability  from  service  or  driving 
activity — <a)  In  general.    If  a  person  is 
potentially    liable   with   regard   to   any 
service  activity  to  be  performed,  or  is  po- 
tentially liable  with  regard  to  driving  ac- 
tivity to  be  performed  in  connection  with 
a  motor  vehicle,  ship  or  boat,  aircraft,  or 
railroad  rolling  stock,  whether  or  not  ex- 
clusively to  be  used  in  the  commercial 
transportation  of  persons  or  property, 
such  potential  liability  will  be  considered 
to  result   from   .-tich  service  or  driving 
activity.    !■  or  example,  if  an  oil  company 
which  is  to  drill  for  oil  exclusively  in  a 
foreign  count rv  i.  potentially  liable  with 
regard  to  the  nt-ii^ent  handling  by  its 
employees  of  explosives  in  the  course  of 
such  drilling   there,  such  potential  lia- 
bility will  be  considered  to  result  from 
an  activity  exclusively  to  be  carried  on 
outside  the  United  States  and  will  be 
considered  a  liability  whicii   c  uld  not 
arise  from  activity  to  be  p-  rformed  in  the 
United  States.     In   fui'uar  illustration, 
if  a  corporation  which  is  to  service  ma- 
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chinery  exclusively  In  a  foreign  country 
under  servicing  contracts  is  potentially 
..able  with  re?;ii:  1  to  the  negligent  re- 
p. airing  of  a  rniuu-iiio  under  such  a  con- 
•ac*,,  uch  p'  t.  -  .a:  ability  will  be  con- 
vie. 'od  ■  )  1  rom  an  activity  exclu- 
.-.veiy  to  be  car:,  d  on  outside  the  United 
States  and  will  be  considered  a  liability 
which  could  not  arise  from  activity  to  be 
performed  in  the  United  States. 

(5)   Location  of  activities  in  connec- 
tion with  transportation  property.    For 
purposes  of  (a)  of  this  subdivision,  serv- 
ice or  driving  activity  to  be  performed 
in  connection  with  a  motor  vehicle,  air- 
craft, ship  or  boat,  or  railroad  rolling 
stock,  whether  or  not  exclusively  to  be 
used  in  the  commercial  transportation 
of  persons  or  property,  will  be  considered 
activity  to  be  performed  in  the  United 
States  if  the  activity  is  to  be  carried  on 
at  a  time  when  such  property  is  or  will 
be  considered,  in  accordance  with  sub- 
division (iii)  or  (iv)  of  paragraph  (b)  (2) 
of  this  section,  actually  in  the  United 
States  or  ordinarily  located  in  the  United 
States.    However,  if  the  premium  which 
is  attributable  to  the  reinsuring  or  is- 
suing of  any  insurance  contract  in  con- 
nection with  such  service  or  driving  ac- 
tivity which  is  to  be  carried  on  at  a  time 
when  such  property  is,  or  will  be  con- 
sidered, ordinarily  located  in  the  United 
States  can  be  allocated  to,  or  appor- 
tioned between,  the  risks  incurred  when 
such  property  is  actually  located  in  the 
United  States  and  risks  incurred  when  it 
is  actually  located  outside  the  United 
States,  such  potential  liability  will  be 
considered  a  liability  which  could  arise 
from  activity  to  be  performed  in  the 
United  States  only  when  such  property  is 
actually  located  in  the  United  States. 
Any    allocation    or    apportionment    of 
premium  under  the  preceding  sentence 
shall  be  made  in  accordance  with  the 
rules  of  allocation  and  apportionment 
provided  in  subdivision  (iii)   or   (iv)   of 
paragraph  (b)(2)   of  this  section.     For 
example.  If  a  person  is  potentially  liable 
with  regard  to  the  performance  of  serv- 
ices outside  the  United   States  in  the 
operation  of  a  motor  vehicle  which  is  to 
be  used  exclusively  in  the  commercial 
transportation  of  persons  to  and  from 
the  United  States  and  which,  because 
more    than    50    percent    of    the    miles 
traversed  during  the   applicable  policy 
period  in  the  use  of  such  property  are 
traversed  in  the  United  States,  is  con- 
sidered ordinarily  located  in  the  United 
States,  such  potential  liability  will  be 
considered  to  be  a  liability  which  could 
not  arise  from  activity  to  be  performed  in 
the  United  States  only  to  the  extent  that 
the  premiimi  which  is   attributable  to 
the  reinsuring  or  issuing  of  any  insurance 
contract  in  connection  with  such  service 
activity  is  apportioned  on  a  mileage  basis 
between  the  risks  Incurred  when  such 
motor  vehicle  is  actually  located  in  the 
United  States  and  when  such  vehicle  is 
actually    located    outside    the    United 
States.     See   paragraph    (b)  (2)(iii)    of 
this  section.    In  further  Ulustration.  if 
a  person  is  potentially  liable  with  regard 
to  his  negligent  driving  of  a  motor  vehi- 
cle which  is  not  to  be  vised  exclusively 
in  the  commercial  trsuisportation  of  per- 
sons or  property,  which  is  registered  with 


any  Stat^*,  and  which  is  driven  both  In 
the  United  Spates  and  a  foreie-n  country, 
such  pot<  i.ual  liability  will  be  considered 
a  liability  wiucii  could  aiise  from  activity 
to  be  performed  in  the  United  States,  im- 
less  the  premium  which  is  attributable 
to  the  reinsuring  or  issuing  of  an  in- 
surance contract  In  connection  with  such 
driving  to  be  performed  in  such  motor 
vehicle  ordinarily  located  in  the  United 
States  is  specifically  allocated  under  the 
contract  to  risks  incurred  with  respect 
to  driving  to  be  performed  in,  and  to 
risks  incurred  with  respect  to  driving  to 
be  performed  outside,  the  United  States. 
See  paragraph  (b)  (2)  (iv)  of  this  sec- 
tion. 

(0)  Illustration.  The  application  of 
this  subdivision  may  be  further  illus- 
trated by  the  following  example: 

Example.  Controlled  foreign  corporation 
A  Is  a  wholly  owned  subsidiary  of  domestic 
corporation  M.  Both  corporations  are  insur- 
ance companies  and  use  the  calendar  year 
as  the  taxable  year.  Corporation  M  is  ex- 
clusively engaged  in  Issuing  to  owners  of 
commercial  rental  property  which  is  located 
In  the  United  States  Insurance  contracts 
which  cover  any  harm  which  may  be  caused 
In  1963  by  the  tortious  conduct  of  the  own- 
ers' employees  in  managing  and  maintain- 
ing such  property.  The  owners  Insured  un- 
der such  contracts  Include  both  residents  and 
noru-esidenU  of  the  United  States.  In  1963, 
M  Corporation  cedes  to  A  Corporation  one- 
half  of  the  insurance  contracts  Issued  by 
M  Corporation  In  that  year,  including  the 
contracts  issued  to  nonresidents.  Income  of 
A  Corporation  derived  In  1963  from  reinsur- 
ing the  risks  of  M  Corporation  Is  income 
from  the  Insurance  of  United  States  risks 
since  all  the  Insurance  contracts  reinsured 
by  It  are  In  connection  with  a  liability  which 
could  arise  from  service  activity  to  be  per- 
formed In  the  United  States. 

(vl)  Liability  from  delivery  of  prop- 
erty.  If  the  person  who  is  obligated 
to  deliver  property  is  potentially  liable 
with  regard  to  such  delivery  such  poten- 
tial liability  will  be  considered  to  result 
from  the  activity  to  be  performed  of  de- 
livering such  property.  For  example,  if 
a  corporation  which  is  to  export  all  of 
its  inventory  from  the  United  States  to 
foreign  countries  or  possessions  of  the 
United  States  is  potentially  liable  with 
regard  to  its  failure  to  make  delivery 
outside  the  United  States  of  inventory 
It  has  sold,  such  potential  liability  will 
be  considered  to  result  from  an  activity 
exclusively  to  be  carried  on  outside  the 
United  States  and  will  be  considered  a 
liability  which  could  not  arise  from  ac- 
tivity to  be  performed  in  the  United 
States.  In  further  illustration,  if  a  cor- 
poration which  is  to  export  all  of  its 
inventory  from  a  foreign  country  to  the 
United  States  is  potentially  liable  with 
regard  to  its  improper  delivery  in  the 
United  States  of  inventory  It  has  sold, 
such  potential  liability  will  be  considered 
to  result  from  an  activity  exclusively  to 
be  carried  on  in  the  United  States  and 
will  be  considered  a  liability  which  could 
arise  from  activity  to  be  performed  in  the 
United  States. 

(d)  Lives  or  health  of  United  States 
residents.  Risks  in  connection  with  the 
lives  or  health  of  residents  of  the  United 
States  include  those  risks  which  are  the 
subject  of  insurance  contracts  referred 
to  in  section  801(a) ,  relating  to  the  defi- 
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nition  of  a  life  insurance  company  If 
the  insured  is  a  resident  of  tlie  United 
States  at  the  time  the  insurance  contract 
is  approved,  the  ri.sk  is  in  connection  with 
the  life  or  health  of  a  re.sident  of  the 
United  States  for  the  period  of  covci'iic 
under  the  contract.  However,  if  dunug 
such  period  of  coverage  the  insured  noti- 
fies the  insurer,  or  circtmistances  known 
to  the  Insurer  indicate,  that  the  insured 
is  no  longer  a  resident  of  the  United 
States,  the  risk  shall  cease  to  be  a  risk 
in  connection  with  the  life  or  health  of  a 
resident  of  the  United  States  for  the 
policy  period  in  which  the  insured  gives 
such  notice  or  such  circumstances  are 
known  to  the  insurer,  and  for  each  sub- 
sequent policy  period.  Conversely,  if  the 
insured  is  a  resident  of  a  particular  for- 
eign country  at  the  time  the  insurance 
contract  is  approved,  the  risk  is  in  con- 
nection with  the  life  or  health  of  a  resi- 
dent of  such  foreign  coimtry  for  the  pe- 
riod of  coverage  imder  the  contract. 
However,  if  during  such  period  of  cov- 
erage the  insured  notifies  the  insurer,  or 
circumstances  known  to  the  insurer  indi- 
cate, that  the  insured  is  no  longer  a  resi- 
dent of  such  foreign  country,  the  risk 
shall  cease  to  be  a  risk  In  connection  with 
the  life  or  health  of  a  resident  of  such 
particular  foreign  coimtry  for  the  policy 
period  in  which  the  insured  gives  such 
notice  or  such  circumstances  are  known 
to  the  insurer,  and  for  each  subsequent 
policy  period.  In  determining  the  coun- 
try of  residence  of  an  insured,  the  prin- 
ciples of  §§  1.871-2  to  1.871-5,  inclusive, 
and  of  paragraph  (a)  of  §  1.911-2,  relat- 
ing to  the  determination  of  residence  and 
nonresidence  in  the  United  States,  and 
of  foreign  residence,  shall  apply.  Citi- 
zens of  the  United  States  are  not  resi- 
dents of  the  United  States  merely  be- 
cause of  their  citizenship.  The  appli- 
cation of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  Controlled  foreign  corporation 
A  is  a  wholly  owned  subsidiary  of  domestic 
corporation  M.  Corporation  A  uses  the  cal- 
endar year  as  the  taxable  year  and  is  engaged 
in  the  life  Insurance  business  in  foreign 
country  X.  In  1963.  A  Corporation  Issues 
ordinary  life  Insxirance  contracts  on  the  lives 
of  residents  of  the  United  States,  Including 
one  issued  on  February  1.  1963.  to  R,  a  citizen 
of  foreign  country  Y  and,  a  resident  of  the 
United  States  on  such  date.  All  activity  In 
connection  with  the  issuing  of  such  con- 
tracts is  transacted  by  mall.  On  May  1.  1963. 
R  abandons  his  United  States  residence  and 
establishes  residence  In  foreign  country  Z. 
There  are  no  circumstances  known  to  A  Cor- 
poration that  R  has  changed  his  residence 
until  R,  on  March  1,  1964,  actually  notifies  A 
<3orporation  of  that  change.  Income  of  A 
Corporation  for  the  policy  period  of  Febru- 
ary 1,  1963,  to  January  31,  1964,  from  issuing 
Buch  Insurance  contracts  Is  Income  derived 
from  the  Insurance  of  United  States  risks. 
However.  Income  of  A  Corporation  derived 
for  the  policy  period  of  February  1.  1964,  to 
January  31,  1965,  from  R's  insurance  contract 
is  not  income  derived  from  the  Insurance  of 
United  States  risks. 

§  1.953-3      Risks   deemed    to   be    United 
Stales  risks. 

<a)  Artificial  arrangements.  For  pur- 
poses of  paragraph  (a)  of  §  1.953-1,  the 
term  "United  States  risks"  also  includes 
under  section  953 (a)  (1)  (B)  risks  which 
are  deemed  to  be  United  States  risks. 
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TTipy  arc  risks  (other  than  United  States 
risks  de.scribed  In  section  953(a)(1)(A) 
and  ?  1  953  2  «  hich  a  controlled  foreign 
c  I  I'x  call  en  tier  sures  imder  an  insurance 
>  :  iii  :  11  >  i  1  Miact,  or  with  respect  to 
wr  1  n  a  controlled  foreign  corporation 
iiiutb  any  insurance  or  annuity  contract, 
in  accordance  with  any  arrangement 
whereby  another  corporation  which  is 
not  a  controlled  foreign  corporation  re- 
ceives an  amount  of  premiums  (for  re- 
insuring or  issuing  any  insurance  or  an- 
nuity contract  in  connection  with  the 
United  States  risks  described  in  section 
953(a)(1)(A)  and  §1.953-2)  which  is 
substantially  equal  to  the  amount  of 
premiums  which  the  controlled  foreign 
corporation  receives  under  its  contracts. 
Arrangements  to  which  this  rule  applies 
include  those  entered  into  by  the  con- 
trolled foreign  corporation,  by  its  United 
States  shareholders,  or  by  a  related 
person. 

(b)  Evidence  of  arrangements.  The 
determination  of  the  existence  of  an  ar- 
rangement referred  to  in  paragraph  (a) 
of  this  section  shall  depend  on  all  the 
facts  and  circumstances  in  each  case. 
In  making  this  determination,  it  will  be 
recognized  that  arrangements  of  this 
type  generally  are  orally  entered  into 
outside  the  United  States  and  that  direct 
evidence  of  such  an  arrangement  is  not 
ordinarily  available.  Therefore,  in  de- 
termining the  existence  of  such  an  ar- 
rangement, consideration  will  be  given 
to  whether  or  not  there  is  substantial 
similarity  between  the  type,  location, 
profit  margin  exi>ected,  and  loss  experi- 
ence of  the  risks  which  the  corporation 
which  is  not  a  controlled  foreign  cor- 
poration insures  or  reinsures  and  the 
risks  which  the  controlled  foreign  cor- 
poration insures  or  reinsures.  F\irther, 
consideration  will  be  given  to  the  exist- 
ence of  prior  similar  arrangements  be- 
tween, and  the  identity  of  the  directors 
or  shareholders  of,  the  corporation  which 
is  not  a  controlled  foreign  corporation, 
its  shareholders,  or  related  persons  and 
the  controlled  foreign  corporation,  its 
shareholders,  or  related  persons.  How- 
ever, the  absence  of  such  prior  arrange- 
ments or  identity  of  directors  or  share- 
holders will  not  of  itself  establish  the 
nonexistence  of  an  arrangement  referred 
to  in  paragraph  (a)  of  this  section.  In 
determining  whether  the  amounts  re- 
ceived by  the  controlled  foreign  cor- 
poration and  the  corporation  which  Is 
not  a  controlled  foreign  corporation  are 
substantially  equal,  the  period  in  which 
the  controlled  foreign  corporation  re- 
ceives premiums  need  not  be  the  same  as, 
or  identical  in  length  with,  that  of  the 
corporation  which  is  not  a  controlled  for- 
eign corporation  nor  limited  to  a  taxable 
year  of  the  controlled  foreign  corpora- 
tion. 

(c)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (i).  Controlled  foreign  corpora- 
tion A  is  a  wholly  owned  subsidiary  of  do- 
mestic corporation  M.  Foreign  corporation  B 
is  a  wholly  owned  subsidiary  of  foreign  cor- 
poration R.  All  corporations  use  the  calen- 
dar year  as  the  taxable  year.  Corporations 
M  and  R,  which  are  not  related  persons,  agree 
that  from  July  1.  1963,  tlirough  December  31, 
1963,  B  Corporation  will  reinsure  all  risks  of 
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M  Corporation  which  are  United  States  risks 
described  In  section  953(a)  (1)  (A>,  and  that 
from  January  1,  1964,  through  June  30,  1964. 
A  Corporation  will  reinsure  all  risks  of  R 
Corporation  which  are  not  United  States 
risks  described  In  section  96S(a)(l)(A).  The 
amount  of  premitims  received  by  A  Corpora- 
tion and  B  Corporation,  respectively,  as  a 
result  of  the  agreement  are  substantially 
equal.  The  Income  of  A  Corporation  derived 
In  1964  from  reinsuring  the  risks  of  R  Cor- 
poration Is  Income  derived  from  the  insur- 
ance of  United  States  risks  described  in  sec- 
tion 953(a)  (1)  (B). 

Example  (2) .  Assume  the  rame  facts  as  in 
example  (1),  except  that  M  and  R  Corpora- 
tions also  agree,  as  part  of  their  arrangement, 
that  frcHn  July  1,  1964,  through  December 
31,  1964,  B  Corporation  will  reinsure  all  risks 
of  M  Corporation  which  are  United  States 
risks  described  In  section  953(a)  (1)  (A),  and 
that  from  January  1,  1965,  through  June  30. 
1965,  A  Corporation  will  reinsure  all  risks  of 
R  Corporation  which  are  not  United  States 
risks  desctlbed  in  section  953(a)  (1)  (A).  The 
amount  of  premiums  derived  by  B  Corporation 
from  July  1,  1963.  through  December  31,  1963, 
under  the  agreement  Is  not  substantially 
equal  to  the  amount  of  premiums  derived  by 
A  Corporation  from  January  1,  1964,  through 
June  30,  1964,  and  the  amount  of  premiums 
derived  by  B  Corporation  from  July  1,  1964, 
throxigh  December  31,  1964,  Is  not  substan- 
tially equal  to  the  sunount  of  premiums  de- 
rived by  A  Corporation  from  January  1,  1966, 
through  June  30,  1965.  However,  the  aggre- 
gate amount  of  premiums  received  by  B  Cor- 
poration under  the  arrangement  Is  substan- 
tially equal  to  the  aggregate  amount  of 
premiums  received  by  A  Corporation.  The 
income  of  A  Corporation  derived  in  1964  and 
1965  from  reinsuring  the  risks  of  R  Corpora- 
tion is  Income  derived  from  the  insurance  of 
United  States  risks  described  in  section  953 
Ca)(l)(B). 

Example  (3).  Assume  the  same  facts  as  In 
example  ( 1 ) ,  except  that  foreign  corporation 
C  Is  also  a  wholly  owned  subsidiary  of  R 
Corporation.  Assvmae  that  C  Corporation 
uses  the  calendar  year  as  Its  taxable  year. 
Assume  further  that  M  Corporation  and  R 
Corporation  agree  that  from  July  1.  1963. 
through  December  31.  1963,  B  Corporation 
and  C  Corporation  together  will  reinsure  the 
United  States  risks  described  In  section  953 
(a)  (1 )  ( A)  of  M  Corporation.  The  amount  of 
premiums  received  by  B  Corporation  In  re- 
spect of  such  United  States  risks  Is  equal 
to  one-third  of  the  amount  received  by  A 
Corporation  In  respect  of  the  risks  which  are 
not  United  States  risks  described  In  section 
953(a)  (1)  (A),  and  the  amount  of  premiums 
received  by  C  Corporation  In  respect  of  such 
United  States  risks  is  equal  to  two-thirds  of 
the  amount  so  received  by  A  Corporation. 
The  Income  of  A  Corporation  derived  in  1964 
from  relnsiu-lng  the  risks  of  R  Corporation  Is 
Income  derived  from  the  insurance  of  United 
States  risks  described  in  section  953(a)(1) 
(B). 

Example  (4).  Assume  the  same  facts  as  In 
example  (3),  except  that  controlled  foreign 
corporation  D  Is  also  a  wholly  owned  sub- 
sidiary of  M  Corporation  and  \ises  the  calen- 
dar year  as  Its  taxable  year.  Assume  further 
that  M  Corporation  and  R  Corporation  agree 
that  In  1964  R  Corporation  will  pay  premiums 
of  $300,000  to  A  Corporation  and  $700,000  to 
D  Corp>oration  to  reinsure  all  risks  of  R  Cor- 
poration which  are  not  United  States  risks 
descrit>€d  In  section  953(a)  (1)  (A),  and  that 
In  1963  M  Corporation  will  pay  premiums  of 
$400,000  to  B  Corporation  and  $6(X).000  to  C 
Corporation  to  reinsure  all  risks  of  M  Cor- 
poration which  are  United  States  risks  de- 
scribed In  section  953(a)  (1)  (A) .  The  income 
of  A  Corporation  and  D  Corporation  derived 
In  1964  from  reinsuring  the  risks  of  R  Cor- 
poration Is  Income  derived  from  the  insur- 
ance of  United  States  risks  described  In  sec- 
tion 953(a)  (1)  (B) . 
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Example  (5).  Cor.trolled  fareiKn  corpura- 
t;on  A  18  a  whoUy  owned  subsidiary  of  dij- 
niestic  Insurance  corporation  M,  Controlled 
f  jreign  corpt^ratlon  B  Is  a  wholly  owae<i 
subsidiary  of  di'jmestlc  insurance  corpora- 
tion N  All  corporations  'ose  the  calendar 
vear  a«  the  taxable  year  As  a  res'i:'  -f  a:; 
arrankiement  between  M  Corjx^ra- !■ .:-,,  ->„: 
Corpuratlon,  In  1963  A  Corpora*  i^m  rem/ 
a.!  the  United  States  risks  described  :': 
':>n  y53' a  !  '  i  !  i  A  I  of  N  Corpor:Lt.  r.  i,: 
Corporation  reinsures  all  the  UiiiieU  Suites 
riaits  described  in  section  953(a)(1)(A)  of 
M  Corporation  The  premiuma  and  other 
consideration  received  by  A  Corp>oratlon  and 
B  Corporation  ir.  resp>ect  f  su-h  reinsurance 
are  not  substar.tia.lv  equal  The  income  of 
A  Corporation  and  B  Co-rp'  r  ;  t :  n.  li:  !  )'?3 
from  reinsuring  the  risks  '.■'.  N  Ci  Tp  ,Tatir>n 
..tnd  M  Corporation,  respe.^tiveiv,  is  Income 
derived  from  the  insurance  :  United  States 
risk.s  described  In  section  953a)(l)(A)  and 
is  not  Income  derived  fr-? 
United  States  risks  cl'':- 
953   a.<    1  -  B'. 

Example  <  6  ■•       Assume  'he  same  facts  as  in 
ex„i.mple      5'      except    that 
1'  '..t    a    -"  >ntr'":I'ed    '  Tei^r: 
'.:■:•■'  n-.e    ...f    A    C' Tp.  TU':'  ui 
luz.unn^'  -ne  rSSs    T  N  C 


r.e  Insurance  of 
d     In    section 


('i'^rl  '.''^^1   f  1 
r.sk?    les' 


I' 5  3    a 


■:be'l 

~f  fltes 
B 


B   Corporation    Is 

corporation.     The 

n    .:.    1"^'.   from   re- 

•  rpri':   ;i  Is  Income 

ranee  of  United  States 

'   -r.  953(a)  (1)  (A)    and 

: '  n.  the  insurance  of 

,j„«.  -<bec1     in     section 


§  1.9.1,1-1       Taxiihl.-   in. 
tion  '*r>^  appiif'. 


•  nil-  t'l  »  fi  ri'h  sec- 


a  T'zxable  inoorne  rienric(i—--(l)  Life 
imwance  taxable  income.  For  a  con- 
trolled for<^'i'-{r;  corporation  which  is  en- 
gaged in  tho  business  of  reinsuring  or 
Issuing  ir-^o- ar  0-  or  annuity  contracts 
and  -Ahicr. ,  if  i:  were  a  domestic  cor- 
i/orat I.:::,  eu-iae^d  only  m  such  business, 
AVi'nd  be  laxable  a.s  a  life  insurance  com- 
l-anv  t.j  -xhwh  part  I  'sections  801 
'hr-oujh  820  >.  '  subchapter  L  of  the 
!'T>d-;  applies,  the  terni  'taxable  income" 
rnriai.s  Ij:  purpo.-e-,  'cf  oara'zraph  (a)  of 
5  1  953-1  the  gam  i:  m  operations,  as 
definedinsect:  :  S  '  ;  a:  u  a<  modified 
by  this  section  df  rr.ed  irorn  and  attrib- 
utable to  the  insurance  of  United  States 
risks.  For  purposes  of  determining 
such  taxable  income,  the  provisions  of 
section  802(b)  (relating  to  the  definition 
of  life  insurance  company  taxable  in- 
come) shall  not  apply. 

(2)  Mutual  and  other  insurance  tax- 
able income.  For  a  controlled  foreign 
corporation  which  is  erigaged  in  the  busi- 
ness of  reinsuring  or  issuing  insurance 
or  annuity  contracts  and  which,  if  It 
were  a  domestic  corporation  engaged 
only  in  such  business,  w^ould  be  taxable 
as  a  mutual  insurance  company  to  which 
part  II  (sections  821  through  826)  of 
subchapter  L  of  the  Code  applies  or  as  a 
nv.-  .al  marine  insurance  or  other  in- 
surance company  to  which  part  III  (sec- 
tions 831  and  832  >  of  subchapter  L  of  the 
Code  applies,  the  term  "taxable  income" 
means  for  purposes  of  paragraph  'a)  of 
§  1.953-1  taxable  income,  as  defined  in 
section  832<a)  and  as  modified  by  this 
section,  derived  from  and  attributable  to 
the  insurance  of  United  States  risks. 
Determinations  for  purposes  of  this  sub- 
paragraph shall  be  made  without  regard 
to  section  501  ic)  (15» . 

(3)   Corporations  not  qualifying  as  in- 
surance companies.   For  special  rules  ap- 
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plicable  under  this  section  in  the  case  of 
a  controlled  foreign  corporation  which,  if 
It  were  a  domestic  corporation,  would  not 
qualify  as  an  in.su ranee  company,  see 
;  1,953-0 

^b)  Certain  provisions  inapplicable. 
In    determining   taxable   income   under 

i>  section,  the  following  provisions  of 
vib<  hapter  L  of  the  Code  shall  not  apply: 
1  Section  809(d)  (4) ,  relating  to  the 
operations  loss  deduction; 

1 2>  Section  809(d)  (5) .  relating  to  cer- 
tain nonpar ticipating  contracts; 

( 3 )  Section  809(d)(6),  relating  to  cer- 
tain accident  and  health  insurance  and 
group  life  insurance; 

(4)  Section  809(d)  (10).  relating  to 
small  business  deduction ;        ^ 

(5)  Section  817(b) ,  relating  to  gain  on 
property  held  on  December  31,  1958,  and 
certain  substituted  property  acquired 
after  1958;  and 

(6)  Section  832(c)(5),  relating  to 
capital  losses. 

(c)  Computation  of  reserves  required 
by  law — (1)  Law  applicable  in  determin- 
ing reserves.  The  reserves  which  will  be 
taken  into  account  as  reserves  required 
by  law,  in  determining  for  any  taxable 
year  whether  a  controlled  foreign  corpo- 
ration is  a  controlled  foreign  corpora- 
tion described  in  paragraph  (a)(1)  or 
paragraph  (a)(2)  of  this  section  or  in 
determining  taxable  income  of  a  con- 
trolled foreign  corporation  for  the  tax- 
able year  under  paragraph  (a)  of  this 
section,  shall  be  the  reserves  which  are 
required  by  the  following  laws: 

(i)  Law  of  a  State.  The  law  of  the 
State  or  States  to  which  the  insurance 
business  of  the  controlled  foreign  corpo- 
ration is  subject,  but  only  with  respect  to 
its  United  States  business,  if  any,  which 
is  taxable  under  section  819(a). 

(U)  Law  of  a  foreign  country.  To  the 
extent  of  such  corporation's  insurance 
business  not  taxable  under  section  819 
(a),  the  law  of  the  foreign  country  or 
countries,  including  any  applicable  polit- 
ical subdivision  thereof,  to  which  the  in- 
surance business  of  such  corporation  is 
subject,  but  only  to  the  extent  that  the 
amount  of  the  reserves  determined  by 
applying  such  law  is  not  greater  than 
the  amount  of  the  reserves  which  would 
result  if  such  reserves  were  determined 
by  applying  the  minimum  standards  of 
the  law  of  New  York  as  if  such  corpora- 
tion were  an  insurance  ".ompany  trans- 
acting all  of  its  insurance  business  (other 
than  its  United  States  business  which  is 
taxable  under  section  819(a))  for  such 
taxable  year  in  such  State.  In  determin- 
ing whether  or  not  the  reserves  deter- 
mined by  applying  the  law  of  any  foreign 
country  are  greater  than  the  amount  of 
the  reserves  which  would  result  if  such 
reserves  were  determined  by  applying  the 
minimum  standards  of  the  law  of  New 
York,  the  total  amount  of  reserves  which 
results  from  applying  the  entire  law  of 
such  foreign  country  to  all  the  reserves 
maintained  pursuant  to  such  law  shall 
be  compared  to  the  total  amount  of  re- 
serves which  results  from  applying  the 
entire  law  of  New  York  to  all  the  reserves 
so  maintained. 

(2)  Rules  of  application.  For  pur- 
poses of  subparagraph  (1)  of  this  para- 
graph, the  following  rules  shall  apply: 


(i)  Actual  reserves  required,  (a)  A 
control hd  foreign  corporation  will  be 
consiir  -cri  to  have  a  reserve  only  if  the 
appiicaDif  stiitc  or  foreign  law  requires 
such  reserve  and  only  if.  and  to  the  ex- 
tent, the  reserve  has  been  actually  held 
during  the  taxable  year  for  which  such 
reserve  is  claimed. 

(b)  Reserves  will  Ije  considered  re- 
quired by  law  if  tilt  y  are  reserves  which 
are  (1)  required  oitiu  r  iy  express  statu- 
tory provisions  <  r  i.;.  i  idt  >  or  regulations 
of  the  insurance  authority  of  the  appli- 
cable  jurisdiction  when  such  rules  or 
regulations  are  promulr^ated  m  the  exer- 
cise of  a  power  conf^rri  d  y  statute,  (2) 
reported  in  the  annual  siau  luent,  if  any, 
of  the  company,  and  (3)  accepted,  if  re- 
quired, by  such  jurisdiction's  regulatory 
authorities  as  held  for  the  fulfillment  of 
the  claims  of  policyholders  Or  benefi- 
ciaries. 

(li)  Total  reserves  to  be  taken  into 
account.  The  total  reserves  of  a  con- 
trolled foreign  corporation  shall  be 
taken  into  account  in  determining 
whether  such  corporation  is  a  controlled 
foreign  corporation  described  in  para- 
graph (a)(1)  or  paragraph  (a)(2)  of 
this  section.  Therefore,  in  making  such 
determination,  the  reserves  which,  under 
subparagraph  (l)(i)  of  this  paragraph, 
are  required  by  the  law  of  any  State 
shall  be  taken  into  account  together 
with  the  reserves,  to  the  extent  limited, 
which,  under  subparagraph  (1)  (ii)  of 
this  paragraph,  are  required  by  the  law 
of  any  foreign  country.  Moreover,  re- 
serves applicable  to  the  reinsuring  or  the 
issuing  of  insurance  or  armuity  contracts 
of  both  United  States  risks  and  foreign 
risks  shall  be  taken  into  account.  Fin- 
ally, the  reserves  which  are  taken  into 
account  in  determining  whether  a  con- 
trolled foreign  corporation  is  a  con- 
trolled foreign  corporation  described  in 
paragraph  (a)(1)  or  paragraph  (a)(2) 
of  this  section  shall  be  the  same  reserves 
which  are  taken  into  account  in  deter- 
mining under  paragraph  (a)  of  this  sec- 
tion the  taxable  income  of  such  con- 
trolled foreign  corporation. 

(ill)  Method  of  comparing  reserves 
when  subject  to  more  than  one  jurisdic- 
tion— (a)  Afore  than  one  State.  If  the 
insurance  business  of  a  controlled 
foreign  corporation  is  subject  to  the  law 
of  more  than  one  State,  the  amount  of 
reserves  taken  into  account  under  sub- 
paragraph (1)  (i)  of  this  paragraph  shall 
be  the  amount  of  the  highest  aggregate 
reserve  required  by  any  State,  deter- 
mined as  provided  in  paragraph  (a)  of 
5  1.801-5. 

(b)  More  than  one  foreign  country. 
If  in  applying  subparagraph  (1)  (ii)  of 
this  paragraph  the  law  of  more  than  one 
foreign  country  applies  to  the  same  re- 
serve, the  comparison  under  such  sub- 
paragraph with  the  minimum  reserve 
requirement  of  New  York  shall  be  made 
separately  with  respect  to  each  such 
country,  and  the  highest  amount 
which  results  from  such  comparisons 
shall  be  the  amount  of  reserves  taken 
into  account. 

(3)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 
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Example  (1).  Controlled  foreign  corpo- 
ration A,  Incorporated  under,  and  engaged 
m  an  Insiirance  business  which  Is  subject 
to,  the  laws  of  foreign  covmtry  X,  Is  a  wholly 
owned  subsidiary  of  domestic  corporati  i;  M 
Both  corporations  use  the  calendar  yc  r  i^ 
the  taxable  year.  In  1963,  A  Corporation's 
only  Income  consists  of  income  derived  from 
the  Insurance  of  United  States  risks  as  a 
result  of  reinsuring  life  Insurance  policies 
issued  by  M  Corporation  on  residents  of  the 
United  States.  The  Insurance  business  of 
A  Corporation  Is  not  subject  to  the  law  of 
any  State.  The  reserves  required  by  country 
X  to  be  held  against  the  life  insurance  busi- 
ness of  A  Corporation  are  6.  If  A  Corpora- 
tion were  an  Insurance  company  transacting 
all  of  Its  Insurance  bvislness  In  New  York, 
the  reserves  which  would  be  required  by 
applying  the  minimum  standards  of  the  law 
of  New  York  to  be  held  against  its  life  In- 
surance business  would  be  8.  EKirlng  1963, 
A  Corporation  In  fact  has  reserves  of  8 
against  Its  life  Insurance  business.  Corpora- 
tion A  Is  considered  for  1963  to  have  reserves 
of  6  required  by  law  under  section  801  (b)(2), 
that  is,  reserves  of  8  actually  held  but  not  to 
exceed  the  lesser  of  6  (reserves  required  by 
country  X)  or  8  (minimum  reserves  required 
by  New  York). 

Example  (2).  The  facts  are  the  same  as 
In  example  (1)  except  that  the  reserves  re- 
quired by  country  X  to  be  held  against  the 
life  Insurance  business  of  A  Corporation  are 
10.  Corporation  A  Is  considered  for  1963  to 
have  reserves  of  8  required  by  law  under  sec- 
tion 801(b)  (2) ,  that  is,  reserves  of  8  actually 
held  but  not  to  exceed  the  lesser  of  8  (re- 
serves required  by  country  X,  to  the  extent 
actually  held)  or  8  (minimum  reserves  re- 
quired by  New  York) . 

Example  (J).  The  facts  are  the  same  as 
in  example  (1)  except  that  A  Corporation 
also  has  Income  derived  from  the  insurance 
of  United  States  risks  as  a  result  of  reinsur- 
ing annuity  contracts  Issued  by  M  Corpora- 
tion In  connection  with  the  lives  of  residents 
of  the  United  States.  The  reserves  required 
by  country  X  to  be  held  against  the  annuity 
business  of  A  Corporation  are  9.  If  A  Corpo- 
ration were  an  Insurance  company  transact- 
ing all  of  Its  Insurance  business  In  New 
York,  the  reserves  which  would  be  required 
by  applying  the  minimum  standards  of  the 
law  of  New  York  to  be  held  against  the 
annuity  business  would  be  8.  During  1963, 
A  Corporation  In  fact  has  reserves  of  17 
(8  against  the  life  Insurance  and  9  against 
the  annuity  b\islness)  and  has  no  other  re- 
serves. Corporation  A  Is  considered  for  1963 
to  have  reserves  of  15  required  by  law  under 
section  801(b)(2),  that  is,  total  reserves  of 
17  actually  held  but  not  to  exceed  the  lesser 
of  15  (total  reserves  required  by  country 
X)  or  16  (total  minimum  reserves  required 
by  New  York) .  Corporation  A  Is  not  per- 
mitted to  compute  Its  reserves  either  by 
adding  New  York's  requirement  of  8  against 
the  life  Insurance  business  to  country  X's 
requirement  of  9  against  the  annuity  busi- 
ness or  by  adding  New  York's  requirement 
of  8  against  the  life  Insurance  business  to  its 
requirement  of  8  against  the  annuity  busi- 
ness. Corporation  A  Is  not  required,  how- 
ever, to  compute  Its  reserves  by  adding  coun- 
try X's  requirement  of  6  against  the  life 
Insurance  business  to  New  York's  require- 
ment of  8  against  the  annuity  business. 

Example  (4).  The  facts  are  the  same  as 
in  example  (3)  except  that  the  minimum 
reserves  required  by  New  York  to  be  held 
against  the  annuity  business  of  A  Corpora- 
^h  are  assiuned  to  be  5.  Corporation  A 
is  considered  for  1963  to  have  reserves  of  13 
required  by  law  under  section  801(b)(2), 
^at  Is,  total  reserves  of  17  actually  held  but 
not  to  exceed  the  lesser  of  15  (total  reserves 
required  by  country  X)  or  13  (total  mini- 
mum reserves  required  by  New  York). 
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Example  (5) .  The  facts  are  the  same  as 
11;  exiunple  4,  except  that  during  1963  A 
(Corporation  in  fact  has  reserves  of  13  (7 
against  the  life  insurance  business  and  6 
;  k,i  •  it   the  annuity  business)    and  has  no 

:.*  r  reserves.  Corporation  A  is  considered 
for  1963  to  have  reserves  of  12  required  by 
law  under  section  801(b)(2),  that  is,  total 
reserves  of  13  actually  held  but  not  to  exceed 
the  lesser  of  12  (total  of  the  respective  re- 
serves required  by  covmtry  X,  to  the  extent 
each  such  reserve  Is  actually  held)  or  12 
(total  minimum  reserves  required  by  New 
York,  to  the  extent  each  such  reserve  Is 
actually  held) . 

Example  (6).  (a)  Controlled  foreign  cor- 
poration A,  a  wholly  owned  subsidiary  of 
domestic  corporation  M,  Is  engaged  In  Insvu-- 
ance  business  In,  and  subject  to  the  Insur- 
ance laws  of,  foreign  countries  Y  and  Z. 
Both  corporations  use  the  calendar  year  as 
the  taxable  year.  In  1963,  A  Corporation 
has  Income  derived  from  the  Insiu^ance  of 
United  States  risks  as  a  result  of  reinsuring 
the  life  Insurance  and  annuity  contracts 
issued  by  M  Corporation  on  residents  of  the 
United  States.  Corporation  A  also  has  In- 
come derived  from  the  Insurance  of  foreign 
risks  as  a  result  of  Issuing  in  foreign  coun- 
tries Y  and  Z  life  Insurance  contracts  on  the 
lives  of  residents  of  those  countries.  The 
insurance  business  of  A  Corporation  is  not 
subject  to  the  law  of  any  State. 

(b)  The  reserves  applicable  to,  and  the 
actual  reserves  maintained  by,  A  Corpora- 
tion are  set  forth  in  the  following  table: 


Issuing 
life 

insurance 
on  resi- 
dents of 

YandZ 


Minimum  re- 
serves re- 
quired by 
foreign 
country  Y... 

Minimum 
reserves 
required  by 
foreipn 
country  Z 

Minimum 
reserves 
required  by 
New  York 
if  A  Corpo- 
ration were 
to  transact 
all  its  In- 
surance 
business  in 
such  State... 

Actual 
reserves 
maintained.. 


Rein- 

Rein- 

AgRTe- 

gatc 
reserve 

suring 
U.S.  Ufe 
insurance 

risks  of 
M  Cor- 
poration 

suring 
U.S. 
annuity 
insurance 
risks  of 
M  Cor- 
poration 

18 

10 

5 

16 

11 

4 

17 

9 

7 

19 

11 

5 

(c)  For  1963.  A  Corporation  Is  considered 
to  have  reserves  of  15  required  by  law  under 
section  801  (b)  (2) ,  that  is,  total  reserves  of  19 
actually  held  but  not  to  exceed  the  lesser 
of  18  (the  higher  of  the  total  reserves  re- 
quired by  country  Y  and  country  Z)  or  15 
(total  minimum  reserves  required  by  New 
York,  to  the  extent  each  such  reserve  Is 
actually  held).  Corporation  A  may  not  de- 
termine its  reserves  by  using  the  aggregate 
reserve  which  consists  of  country  Z's  mini- 
mum reserve  of  11  against  the  reinsured  life 
insurance  risks  of  M  Corporation,  New  York's 
mlnlmvun  reserve  of  7  against  the  reinsured 
annuity  risks  of  M  Corporation,  and  country 
Y's  reserve  of  3  against  A  Corporation's  life 
Insurance  risks  on  residents  of  countries  Y 
and  Z. 

(d)  Domestic  corporation  tax  attri- 
butes. In  determining  taxable  income  of 
a  controlled  foreign  corporation  under 
this  section  there  shall  be  allowed,  except 
as  provided  in  section  953(b),  this  sec- 
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tion,  and  §  1.953-5,  the  exclusions  and 
deductions  from  gross  Income  which 
would  be  allowed  if  such  corporation  were 
a  domestic  insurance  company  engaged 
in  the  business  of  only  reinsuring  or  is- 
suing the  insurance  or  annuity  contracts 
which  have  been  reinsured  or  issued  by 
such  corporation.  For  this  purpose,  the 
provisions  of  sections  819,  821(e) ,  822(e) , 
831(b),  and  832(d),  relating  to  foreign 
insurance  companies,  shall  not  apply: 
however,  for  the  exclusion  from  the  tax- 
able income  determined  under  section 
953  of  amounts  derived  from  sources 
within  the  United  States,  see  section  952 
(b)  and  paragraph  (b)  of  §  1.952-1. 
Furthermore,  taxable  income  shall  be 
determined  under  this  section  without 
regard  to  section  882(b)  and  (c),  re- 
lating to  gross  income  and  deductions  of 
a  foreign  corp>oration,  and  without  re- 
gard to  whether  the  controlled  foreign 
corporation  is  carrying  on  an  insurance 
business  in  the  United  States.  For  other 
rules  relating  to  the  determination  of 
gross  income  and  taxable  income  of  a 
foreign  corporation  for  purposes  of  sub- 
part F,  see  §  1.952-2. 

(e)  Limitation  on  certain  amounts  in 
respect  of  United  States  risks.  In  de- 
termining taxable  income  under  this  sec- 
tion the  following  amounts  shall  not,  in 
accordance  with  section  953(b)(4),  be 
taken  into  account  except  to  the  extent 
they  are  attributable  to  the  reinsuring  or 
issuing  of  any  insurance  or  annuity  con- 
tract in  connection  with  United  States 
risks  described  in  §  1.953-2  or  §  1.953-3: 

(1)  The  amount  Qf  premiums  deter- 
mined under  section  809(c)  (1)  ; 

(2)  The  net  decrease  in  reserves  de- 
termined under  section  809(c)  (2) ; 

(3)  The  net  increase  in  reserves  de- 
termined under  section  809(d)(2);  and 

(4)  The  premiums  earned  on  insur- 
ance contracts  during  the  taxable  year, 
as  determined  under  section  832(b)(4). 

For  the  allocation  and  apportionment  of 
such  amoimts  to  income  from  the  insur- 
ance of  United  States  risks,  see  para- 
graphs (f )  and  (g)  of  this  section. 

(f)  Items  allocated  or  apportioned — 
(1)  Rules  of  allocation  or  apportion- 
ment. In  determining  taxable  income 
under  this  section,  first  determine  all 
items  of  income,  expenses,  losses,  and 
other  deductions  which  directly  relate 
to  the  premiums  received  for  the  rein- 
suring or  the  issuing  of  any  insurance  or 
annuity  contract  in  connection  with 
United  States  risks,  as  defined  in  §§  1.953- 
2  and  1.953-3,  and  allocate  such  items  to 
the  insurance  of  United  States  risks. 
For  example,  the  deductions  allowed  by 
section  809(d)  (1) ,  relating  to  death  bene- 
fits, section  809(d)(3),  relating  to. divi- 
dends to  policyholders,  and  section 
809(d)  (7) ,  relating  to  the  assumption  by 
smother  person  of  liabilities  under  insur- 
ance contracts,  shall  be  allocated  to  the 
insurance  of  United  States  risks  to  the 
extent  they  relate  directly  to  the  pre- 
miums received  for  reinsuring  or  issuing 
insurance  or  annuity  contracts  in  con- 
nection with  United  States  risks.  Next, 
determine  all  items  of  income,  expenses, 
losses,  and  other  deductions  which  di- 
rectly relate  to  the  premiums  received 
for  the  reinsuring  or  the  issuing  of  any 
insurance  or  annuity  contract  in  connec- 
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t;on  with  foreign  risks  and  allocate  sueh 
item-s  to  the  reiruunng  of  foreign  risks. 
Finally,  determine  ali  items  of  income, 
fxperises,  losses,  ar.d  other  deductions 
u'hich  relate  to  tl";e  premiums  received 
f  jr  the  remsurir;-;  ur  the  issuing  of  any 
insurance  or  annui'y  contract  in  connec- 
tion uuh  bo'.h  United  States  risks  ajrid 
f  )rf!L'ii  risks,  and,  except  as  provided 
in  para^rapti  '2'  of  tJiis  section,  appor- 
tion such  Items  oef.ve*'ri  'he  'nsurance  of 
Unitid  States  risks  and  the  insurance 
f,d'  fi,ircu'n  risks  m  tiie  manrie:  prescribed 
1:1  s'h}i;a:':i:trap;i  2'  or  (3>  of  tliis  para- 
graph, li-s  the  c.iop  may  be.  As  used  in 
this  .sectior.,  t.he  •i-vm  'foreign  risks" 
means  risks  -Adiich  :ire  not  United  States 

j  !  953-2  or  §  1.953-3. 
ipportionment  in  de- 

:nsnrance  taxable  in- 


r.^ks  as  d.-fl:>'d  m 

tcrrrnnation  nf  i.  'c 
come —  I'      lTii-t"i^rnerit 
long-ter-"-  cajrtf:'.  ■:<•  ''i 
be  aUocatf-d   to  tie-  m-t 

S'ates  risks,  as  [)rov:dt'd 
this  para.:rai.-:e  : 
ed   fi 'ree  t)   c^ee  > 


yield    and    net 

Unless  they  can 

ance  of  United 

1:1  subparagraph 

M  determining  a 

ration's  taxable 

.r  tmder  para- 


tment  yield  under  sec- 


.  '   01 
c  intru 

Income  f^-r  any 
prjl.ii     a      I 

a      T'h-    iif,' 
tion  H04   .■ 

(b  The  amount  (\t  any)  under  sec- 
tion 8091  b)  (  D  ' B  by  which  the  net  long- 
term  capital  gain  exceeds  the  net  short- 
tei-m  capital  loss,  and 

(c)  Those  dfd  ictlons  allowed  under 
section  809  d  6  .  i9>.  and  (12)  which 
relate  to  gross  investment  income 

shall  be  apportioned  to  the  reinsuring 


and  Issuir.:;  of 
contract     m 

States  riK-  m 
the  sam^,  rat,  t 
of  in',  estment  \ 

ductiuiis  a.i  tile 
of  liie  itrm.^  d. 
at  the  be  nnr  1; 


ranee  and  annuity 
me  tion  with  United 
1  amount  which  bears 
'  aci:  jf  such  amounts 
i  excr.-3  gain,  smd  de- 
^m  f  t:ie  mean  of  each 
rib'  d  :n  section  810(c) 
and  end  of  the  taxable 
year  attributable  to  reinsuring  and  issu- 
ing any  insurance  and  annuity  contracts 
in  connection  with  United  States  risks 
bears  to  the  sum  of  the  mean  of  each  of 
the  items  described  in  section  810(c)  at 
the  beginning  and  end  of  the  taxable 
year  attributable  to  reinsuring  and  issu- 
ing a'.:  m  it-rinc  .md  annuity  contracts. 
Thus,  for  txam;  It-  if  the  ratio  which  the 
sum  of  the  mean  f  Piv:\:  of  the  items  de- 
scribed in  secti  n  PI'  a*  the  begin- 
ning and  end  of  tiie  laxub.u  year  attrib- 
utable to  reinsuring  and  Issuing  insur- 
ance and  annuity  contract  in  connection 
with  United  States  risks  bears  to  the  sum 
of  the  mean  cf  •  ach.  of  the  items  de- 
scribed in  section  310  c)  at  the  beginning 
and  end  of  the  taxable  year  attributable 
to  reinsunnLt  and  s  1  nir  all  insurance 
and  annuity  c  1  ::u>t  n  one  to  three, 
then,  unless  an  allocation  to  the  insur- 
ance of  UniN-^d  States  risks  can  be  made 
as  provided  m  sibpara  laoh  <1>  of  this 
paragraph,  on  ■•nil  f  each  of  such 
amounts  of  lnve.?.tmAor.t  ;, kid.  excess  gain, 
and  deductions  shall  be  apportioned  to 
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(11)  Other  incomxe  and  deductions — 
(a)  Am^'unt  taken  into  account.  In  de- 
terminirn^r  a  c'".r:tr':iie-d  foreign  corpora- 
m     me   for  any  taxable 

-'i  :  iph  I  a)  (1)  of  this  sec- 
:  :  r  -me  taken  Into  ac- 
.  ;     n   r409(c)  (3),  relating 

unts  of  gross  income,  and 
the  other  deductions  allowed  under  sec- 
tion 809  d  1:^  to  the  extent  that  such 
other  deductions  do  not  relate  to  gross 
investment  income  shall  be  apportioned 
to  the  reinsuring  and  issuing  of  insur- 
ance and  annuity  contracts  in  connec- 
tion with  United  States  risks  in  an 
amount  which  bears  the  same  ratio  to 
each  of  such  items  of  income  or  of  such 
other  deductions  as  the  numerator  de- 
termined under  (b)  of  this  subdivision 
bears  to  the  denominator  determined 
under  (c)  of  this  subdivision. 

(b)  Numerator.  The  numerator  used 
for  purposes  of  the  apportionment  under 
(a)  of  this  subdivision  shall  be  an 
amount  which  equals  the  amount  deter- 
mined under  (c)  of  this  subdivision,  but 
only  to  the  extent  that  the  amount  so 
determined  is  taken  into  account  under 
paragraph  (e)  of  this  section  in  deter- 
mining taxable  income  for  the  taxable 
year. 

(c)  Denominator.  The  denominator 
used  for  piu-poses  of  the  apportionment 
under  (a)  of  this  subdivision  shall  be  an 
amount  which  equals — 

(1)  The  amount  of  premiums  deter- 
mined under  section  809(c)  (1)  for  the 
taxable  year,  plus 

(2)  The  net  decrease  in  reserves  de- 
termined under  section  809(c)  (2)  for 
such  year,  minus 

(3)  The  net  increase  in  reserves  deter- 
mined under  section  809(d)  (2)  for  such 
year. 

(iii)  Reserves  used  in  apportionment 
formula.  The  rules  for  determining 
which  reserves  are  taken  into  account  in 
determining  whether  a  controlled  foreign 
corporation  is  a  controlled  foreign  cor- 
poration described  in  paragraph  (a)  (1) 
or  paragraph  (a)  (2)  of  this  section,  and 
in  determining  the  taxable  income  of 
such  corporation  under  paragraph  (a) 
of  this  section,  shall  also  apply  under 
subdivision  (ii)  (b)  and  (c)  of  this  sub- 
paragraph in  determining  the  net  de- 
crease in  reserves  under  section  809(c) 
(2)  or  the  net  increase  in  reserves  under 
section  809(d)  (2) .  See  paragraph  (c)  of 
this  section.  The  application  of  this  sub- 
division may  be  illustrated  by  Jie  follow- 
ing example: 

Example,  (a)  Controlled  foreign  corpora- 
tion A,  Incorporated  under,  and  engaged  in 
an  insurance  business  which  Is  subject  to, 
the  laws  of  foreign  country  X,  is  a  wholly 
owned  subsidiary  of  domestic  corporation  M. 
Both  corporations  use  the  calendar  year  as 
the  taxable  year.  In  1963,  A  Corporation  has 
Income  derived  from  the  insurance  of  United 
States  risks  as  a  result  of  reinsuring  life  in- 
surance contracts  issued  by  M  Corporation 
on  lives  of  residents  of  the  United  States. 
Corporation  A  also  has  income  derived  from 
the  insurance  of  foreign  risks  as  a  result  of 
Issuing  in  foreign  country  X  annuity  con- 
tracts in  connection  with  the  lives  of  resi- 
dents of  such  country.  The  insurance  busi- 
ness of  A  Cc«-pcration  Is  not  subject  to  the 
law  of  any  State. 
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(b)  Tte  rpser->'s  applicable  to,  and  the 
reserves  man. tuned  by  A  Corporation  are 
set  forth  In  the  following  table: 


Reinsuring 

Issuing 

AgKregate 

life 

annuity 

reserve 

insurance 

Insurance 

risks  of  M 

on  residents 

Corporation 

of  X 

Mtnlmuni  reserves 

required   by   for- 

eign country  X: 

(i)  Jan.  1,  1963. 

10 

e 

4 

(U)    Dec.    81, 

1963 

17 

10 

7 

Minimum  reserves 

required  by  New 

Y'fk  if  A  Corpora- 

tion were  to  trans- 

act all  its   insur- 

ance  business  in 

such  State: 

(1)  Jan.  1,  1963.. 

13 

8 

S 

(11)     Dec.    31, 

1963 

ao 

11 

9 

Actual      reserves 

maintained: 

(i)  Jan.  1,1963.. 

11 

8 

3 

(ii)     Dec.    31, 

1963 

19 

9 

10 

(c)  As  of  January  1,  1963,  A  Corporation 
is  considered  to  have  reserves  of  9  required  by 
law  under  section  801(b)(2),  that  is,  6 
against  its  life  insiirance  business  and  3 
against  its  annuity  bvislness.  As  of  Decem- 
ber 31,  1963,  A  Corporation  is  considered  to 
have  reserves  of  16  required  by  law  under 
section  801(b)(2),  that  is  9  against  its  life 
insurance  business  and  7  against  its  annuity 
bxisiness. 

(b)  Ass\milng  no  adjustment  under  sec- 
tion 810(b)  for  1963,  then  for  purposes  of 
subdivision  (11)  (b)  and  (c)  of  this  subpara- 
graph the  amounts  which  constitute  the  net 
Increase  In  reserves  under  section  809(d)  (2) 
are  determined  as  follows : 


Net  in- 

As of 

As  of 

crease  In 

Jan.  1. 

Dec.  31, 

reserves 

1903 

1963 

under  sec. 
809(d)(2) 

Reserves  against  aU 

insurance  business 

required  by  law 

9 

10 

7 

Reserves  against  U.S. 

risks  required  by 

law    

0 

9 

3 

Reserves  against  for- 

eign risks  required 

by  law 

S 

7 

4 

(3)  Method  of  apportionment  in  de- 
termination of  mutual  and  other  in- 
surance income — (i)  In  general.  In 
determining  a  controlled  foreign  cor- 
poration's taxable  income  for  any  tax- 
able year  under  paragraph  (a)  (2)  of 
this  section,  any  item  which  is  required 
to  be  apportioned  under  subparagraph 
(1)  of  this  paragraph  shall  be  appor- 
tioned to  the  reinsuring  and  issuing  of 
insurance  and  annuity  contracts  in  con- 
nection with  United  States  risks  in  an 
amount  which  bears  the  same  ratio  to 
the  total  amoimt  of  such  item  as  the 
amount  of  premiums  earned  on  insur- 
ance contracts  during  the  taxable  year 
which  is  required  to  be  taken  into 
account  by  such  corporation  under  para- 
graph (e)(4)  of  this  section  in  deter- 
mining such  taxable  income  bears  to  the 
total  amount  of  all  its  premiums  earned 
(as  determined  imder  section  832(b)  (4) ) 
on  insurance  contracts  during  the  tax- 
able year. 


,-5  ii  *■"    3 

•a  «  fi 


62 
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(8)  De<luctior.,-i'ir.i '■*•>■'!  -.n  U-r  .wc,  SOW^di  .uthtTlhan 
deduction  !i.;.r*-<-  :  'inder  see.  9(»^d)(2)  uid 
othfr  than  trvw  .l<'!uctlons  allowed  under  sec. 
8091)  H;  'J  dn  i  ;J;  which  relate  to  gross 
Inv-sl.-rvTii  iTVOiiip,    i'<u-i)?raph  (»)(8)): 

(i)  ali.i'-:u.,.    ..  :--•-,-- 

(11)  ur;i,."  i'!p    ::•    tf  apportioned  Under 

paTiigropii  :C,'*I-     


PROPOSED   RULE    MAKING 

'}'•"-.:;        ti'i^u.':*;' '0  r«-      Attrib^itabU  to  h^- 


$330,000 
00,000  $440,000 


$110,000         $220,000 
10.800  $170,800   43,200   $200,300 


Gain  from  operatioiM 200,000 


«Q.»> 


1S9.800 


§    ].'>,"3     ■>       Torporutiona     not     qiulifMn^ 
a-,  in-iiram  t-  rurnpaiin-*. 

'a'  /';.  o't'nf-aZ,  A  controlled  f.,_..:-e.4n 
corpora: ion  i.s  not  excluded  from  the  ap- 
plication of  paragraph  'a)  of  §1953-1 
because  s::ch  corp<oratlon,  if  it  were  a 
domestic  corporation,  would  not  be  tax- 
able as  an  insurance  company  to  which 
subchapter  L  of  the  Code  applies.  Thus, 
if  a  controlled  foreign  corporation  re- 
insures or  issues  insurance  or  annuity 
contracts  in  connection  with  United 
State?  risks,  a.s  defined  m  5  1  953-2  or 
;  1  953-3  and  satisfies  th*-'  5-percent 
ni::,:nv.m  fo'-niium  requirt-ment  pre- 
si  ::o-»-'"i  m  ;.a:-r.eraph  <b»  of  §  1  953-1, 
,-•  icn.  oorp' '"'Hr.  'n  may  dei'ive  income 
from  the  in.s'n-;,tnce  of  Unit^-d  States  risks 
even  though  tne  primary  and  predom- 
inant business  activity  'f  -  irh  corpor- 
ation during  the  taxable  year  is  not  the 
issuing  of  ln,<urance  or  annuity  contracts 
or  the  rf-:ns-.;r::)t?  of  rlsk.s  underwritten 
by  InsurHiic"  C'  'nipanies. 

(b>  In,:')":e  '^o"i  insw-cnce  of  United 
States  risks  by  nnmnsurancc  company. 
For  purposes  of  parat^raiih  a>  of 
§1.953-1.  the  taxable  ir  ?  :  e  derived 
from  the  reinsuring  or  the  ;.  iir:g  n"  any 
Insurance  or  annuity  contract  in  con- 
nection •Al'h  U"ited  States  risks  by  a 
controll-  d  f  r  ;- ".  corporation  which.  If 
it  were  a  domcst^f  r-poration,  would  not 
be  taxable  as  an  :n.-urance  company  to 
which  subchapter  L  of  the  Code  applies 
shall  be  detpr-mine  ;  onder  5  1.953-4,  sub- 
ject to.  and  t)  :  to  o^tent  not  inconsistent 
with,  the  special  rules  prescribed  in 
paragraph  c  or  (d)  of  this  section, 
whichever  app'.i-s. 

(C>  Special  rxiles  in  determining  tax- 
able income —  1  In  general  The  rules 
prescribed  m  t:.;s  paragraph  apply  in 
Oder  to  exclude  from  the  determination 
under  §  1  953-4  if  th'  taxable  Income 
described  in  para^-raph  'b)  of  this  sec- 
tion those  itpms  -f  thf  c'lntrolled  foreign 
corporations  ^ros.s  irc  me  and  deduc- 
tions which  ar^^  n  -t  attributable  to  the 
reinsuring  and  i.-v-  iinc;  of  insurance  and 
annuity  contracts 

(21  Life  jn^wfi'ice  taxable  income — 
(I)  Amount  r.f  inv^\st'^,ent  yield  taken 
into  account.  For  ;.ur;M:js.s  if  d-fern-.m- 
ing  the  taxable  :nc:)::.';  -if  a  ontrohcd 
foreign  corpora' Ion  whirh  w "I'.d  not  be 
taxable  as  an  insurance  C'n-p-.ny  to 
which  .-ubchapter  L  '.f  the  CoiU-  applies 
If  It  were  a  domestic  c^  r;-  irariMr-i  but 
would  be  taxable  a,-  an  in.surar.ce  cm- 
pany  to  which  p.-irt  I  of  sue:-,  ,-ubrr:arV'r 
applles  if  it  were  a  domestic  insurance 
company  engaged  in  the  business  of  only 
reinsuring  or  issuing  the  Insurance  or 
annuity  contracts  which  have  be'~'n  r-^in- 
surrd  or  issued  by  such  corporation  the 
Investment  yield  under  section  8(H  c, 
the  amount  'If  any>  by  which  trie  net 
long-tenn  capital  ^^atn  '"xceeds  the  net 
short-term  capital  liJ.^s,  ar,d  ah  iu-ms  of 


Income  taken  Into  account  under  section 
809(c)(3)  shall  be  taken  into  account, 
subject  to  the  provisions  of  paragraphs 
(e)  and  (f)  of  §  1.953-4,  In  an  amount 
which  bears  the  same  ratio  to  each  of 
such  amounts  of  investment  yield,  excess 
gain,  and  income  items,  as  the  case  may 
be,  ais  the  numerator  cietermlned  under 
subdivision  (11)  of  this  subparagraph 
bears  to  the  denominator  determined 
under  subdivision  (lii)  of  this  subpara- 
graoh. 

(11)  Numerator.  The  numerator  used 
for  purposes  of  the  apportionment  under 
subdivision  (i)  of  this  sut^aragraph 
shall  be  the  sum  of — 

(a)  The  mean  of  each  of  the  items 
described  in  section  810(c)  at  the  be- 
ginning and  end  of  the  taxable  year, 
determined  in  accordance  with  para- 
graph (c)  of  5  1.953-4, 

( b)  The  mean  of  other  liabilities  at  the 
beginning  and  end  of  the  taxable  year 
which  are  attributable  to  the  reinsuring 
and  issuing  of  Insurance  and  annuity 
contracts,  and 

(c)  The  mean  of  the  earnings  and 
profits  accumulated  by  the  controlled 
foreign  corporation  at  the  beginning  and 
end  of  the  taxable  year  (determined 
without  diminution  by  reason  of  any  dis- 
tributions made  during  the  taxable  year) 
which  are  attributable  to  the  reinsuring 
and  Issuing  of  lnsvu"ance  and  armulty 
contracts. 

(ill)  Denominator.  The  denominator 
used  for  purposes  of  the  apportionment 
under  subdivision  (1)  of  this  subpara- 
graph shall  be  the  mean  of  the  value  of 
the  total  assets  held  by  the  controlled 
foreign  corp>oration  at  the  beginning  and 
end  of  the  taxable  year,  determined  by 
taking  assets  into  account  at  their  actual 
value  (not  reduced  by  liabilities) ,  which. 
in  the  absence  of  afiBrmatlve  evidence  to 
the  contrary,  shall  be  deemed  to  be  (a) 
face  value  in  the  case  of  biUs  receivable, 
accounts  receivable,  notes  receivable,  and 
open  accounts  held  by  a  controlled  for- 
eign corporation  using  the  cash  receipts 
and  disbursements  method  of  accounting 
and  (b)  adjusted  basis  in  the  case  of  all 
other  assets. 

(3)  Mutual  and  other  insurance  tax- 
able income — (I)-  Amount  of  insurance 
income  taken  into  account.  For  pur- 
poses of  determining  the  taxable  income 
of  a  controlled  foreign  corporation 
which,  if  it  were  a  domestic  corporation, 
would  not  be  taxable  as  an  Insuraiu^e 
company  to  which  subchapter  L  of  the 
Code  applies  but  which  if  it  were  a 
domestic  insurance  company  engaged  in 
the  business  of  only  reinsuring  or  Issuing 
the  insurance  or  annuity  contracts  which 
have  been  reinsured  or  issued  by  such 
corporation,  would  be  taxable  as  a  mutual 
insurance  company  to  which  part  n  of 
subchapter  L  of  the  Code  applies,  or 
would  be  taxable  as  a  mutual  marine  in- 
siu-ance  or  other  Insurance  company  to 


which  part  III  nf  subchapt^^r  L  of  the 
Code  applies,  the  sum  of  the  items  of 
gross  income  referred  to  m  section  832 ib) 
(1)  (except  the  gross  amount  earned  dur- 
ing the  taxable  year  from  underwriting 
income  described  in  section  832(b)(1) 
(A) )  reduced  by  the  deductions  allowable 
under  section  832(c)  which  are  related 
to  such  items  of  gross  income  shall  be 
taken  into  account,  subject  to  the  pro- 
visions of  paTasrraphs  '•■  and  (f)  of 
§  1.953-4,  in  an  am  )unt  wliich  bears  the 
same  proportion  to  thie  sum  of  such 
items  of  gross  ir  r;  rne  reduced  by  such 
deductions  a.^  the  numerator  determined 
under  subdivision  tii)  of  this  subpara- 
graph bears  to  the  denominator  deter- 
mined under  subdivision  (111)  of  this 
subparagraph. 

(li)  Numerator.  The  numerator  used 
for  purposes  of  the  apportionment  under 
subdivision  (1)  of  this  subparagraph  shall 
be  the  sum  of — 

(a)  The  mean  of  the  controlled  foreign 
corporation's  unearned  premiimis  at  the 
beginning  and  end  f  the  taxable  year, 
determined  under  spct :>n  832(b)(4)(B) 
and  in  accordance  witl;  the  rules  pre- 
scribed  in   paragrraph    -  c      of   §  1.953-4, 

(b)  The  mean  of  such  corporation's 
unpaid  losses  at  the  w^n  :uoo  and  end  of 
the  taxable  year,  determined  under  sec- 
tion 832(b)  (5)  (B' . 

(c)  The  mean  of  tiir  items  described 
In  section  810(c)  (4  >  at  uie  beglrmlng 
and  end  of  the  taxable  year,  to  the  extent 
allowable  to  such  corporation  under  sec- 
tion 832(c)  (11). 

(d)  The  mean  of  other  liabilities  at 
the  beginning  and  end  of  the  taxable  year 
which  are  attributable  to  the  reinsuring 
and  Issuing  of  insurance  and  annuity 
contracts,  and 

(c)  The  mean  of  the  earnings  and 
profits  accumulated  by  such  corporation 
at  the  beginning  and  end  of  the  taxable 
year  (determined  without  diminution  by 
reason  of  aiiy  distributions  made  during 
the  taxable  year)  which  are  attributable 
to  the  reinsuring  and  issuing  of  insurance 
and  annuity  contracts. 

(ill)  Denominator.  The  denominator 
used  for  purposes  of  the  apportionment 
under  subdivision  (i)  of  this  subpara- 
graph shall  be  the  mean  of  the  value  of 
the  total  assets  held  by  the  controlled 
foreign  corporation  at  th.>  ix  o^'inning  and 
end  of  the  taxable  vtar     '•  termlned  In 


the  maimer  prescnoe 


ubparagraph 


(2)  (111)  of  this  paragraph 

(d)  Separate  accounting.  The  special 
rules  prescribed  In  paragraph  (c)  of  this 
section  shall  not  apply  if  the  district  di- 
rector determines  that  the  controlled  for- 
eign corporation.  In  good  faith  and  un- 
affected by  considerations  of  tax  liability, 
regularly  employs  In  Its  books  of  account 
a  detailed  segregation  of  receipts,  ex- 
penditures, assets,  liabilities,  and  net 
worth  which  clearly  reflects  the  income 
derived  from  the  reinsuring  or  issuing  of 
Insurance  or  annuity  contracts.  The  dis- 
trict director,  ir.  makmg  such  determina- 
tion, shall  give  effect  to  any  foreign  law, 
satisfactory  evidence  of  which  is  pre- 
sented by  the  United  States  shareholder 
to  the  district  director,  which  requires  a 
reasonable  segregation  of  the  insurance 
assets  of  the  controlled  foreign  corpo- 
ration. 
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6  1  'i.l.i— f»       Relationship   of    •icriion-    Q^."? 
.timJ  'K>t. 

(a)  Priority  of  application  For  pur- 
poses of  determirung  the  subptirt  F  in- 
come of  a  controlled  foreign  con-X>ra- 
tlon  under  section  952  for  ariy  taxable 
year,  the  provisions  of  section  954,  re- 
lating to  foreign  base  company  income, 
shall  be  applied  only  with  rcspject  U) 
income  which  is  not  income  derived  from 
the  Insurance  of  Unit^^d  States  risks  un- 
der section  953.  For  example,  the  pro- 
visions of  section  954  may  be  applied 
with  resp>ect  to  the  Income  of  a  controlled 
foreign  corporation  which  is  r  ot  income 
derived  from  the  Insuranct  ul  Lou  ted 
States  risks  tmder  section  953  because 
such  corporation  does  not  satisfy  the  5- 
percent  minimum  premium  requirement 
prescribed  in  paragraph  (b)of  §  1.953-1, 
even  though  such  corporation  has  tax- 
able income,  as  determined  under 
j  1.953-4,  which  is  attributable  to  the 
reinsuring  or  the  Issuing  of  any  Insur- 
ance or  armulty  contracts  in  connection 
with  United  States  risks.  In  addition, 
the  provisions  of  section  954  may  apply 
with  respect  to  the  income  of  a  con- 
trolled foreign  corporation  to  the  extent 
such  Income  Is  not  allocated  or  appor- 
tioned under  §  1.953-4  to  the  insurance  of 
United  States  risks. 

(b)  Decrease  in  income  not  material. 
It  is  not  material  that  the  Income  of  a 
controlled  foreign  corporation  Is  de- 
creased as  a  result  of  the  application  of 
paragraph  (a)  of  this  section.  Thus, 
in  applying  §  1.953-4  to  the  Income  of  a 
controlled  foreign  corporation  described 
in  paragraph  (c)(2)  of  §1.953-5  which 
would,  but  for  paragraph  (a)  of  this 
section,  be  subject  to  the  provisions  of 
section  954,  there  shall  be  allowed,  In 
determining  the  taxable  income  derived 
from  the  Insurance  of  United  States  risks 
under  §  1.953-4,  a  deduction  under  sec- 
tion 809(a)  (1)  for  the  share  of  each  and 
every  item  of  Investment  yield  set  aside 
for  policyholders;  it  is  not  material  that 
In  determining  foreign  base  company  In- 
(x>me  such  deduction  would  not  be  al- 
lowed under  section  954(b)(5).  Fur- 
ther, income  of  a  controlled  foreign  cor- 
poration which  is  required  to  be  taken 
into  account  under  section  953  in  deter- 
mining income  derived  from  the  Insur- 
ance of  United  States  risks  and  would, 
but  for  the  provisions  of  paragraph  (a) 
of  this  section,  constitute  foreign  base 
company  income  under  section  954  shall 
not  be  taken  into  account  under  section 
&54(b)(3)(B)  in  determining  whether 
foreign  base  company  income  exceeds 
70  percent  of  gross  income  for  the  taxable 
year. 

(c)  Increase  in  income  not  material. 
It  is  not  material  that  the  income  of  a 
controlled  foreign  coriwration  Is  in- 
creased as  a  result  of  the  application  of 
paragraph  (a)  of  this  section.  Thus, 
in  applying  §  1.953-4  to  income  of  a  con- 
trolled foreign  corporation  which  would, 
out  for  paragraph  (a'  of  this  section,  be 
^Dject  to  the  provisions  of  section  954. 
I'  IS  not  material  that  the  dividends, 
interest,  and  gains  from  the  sale  or  ex- 
change of  stock  or  securities  derived 
ironi  certain  Investments  which  would 
not  be  included  In  foreign  personal  hold- 
ing company  income  under  section  954 
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'C''3''B'  are  included  under  section 
i)r->'3  in  income  derived  from  the  Insurance 
C'f  United  States  risks.  Further,  Income 
'if  a  controlled  foreign  corporation  which 
IS  rt'Quired  toi  b('  ta,ken  into  account 
u,n,cirr  srctir^n  9:'3  :i.  determining  Income 
d!"-r!Vf{i  frcin;  thf  i:.,-urance  of  United 
Statr-s  ri>ks  aoo  •■^^■\\:d  but  for  para- 
raph  (a.)  of  this  section,  constitute  for- 
eign base  company  Income  shall  not  be 
excluded  under  section  954(b)(3)(A) 
for  the  taxable  year. 

[FJR.    Doc.    64-7460;    Piled,    July    29.    1964; 
8:45  a.m.] 
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Rult    Making 


Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Interior 
by  the  Act  of  June  28,  1934  (48  Stat. 
1269;  43  U.S.C.  315,  315a-315r),  as 
amended  and  supplemented,  it  is  pro- 
posed to  amend  and  revise  the  regula- 
tions issued  under  the  said  Act  as  set 
forth  below.  The  purpose  for  these 
changes  is  primarily  to  provide  clarifica- 
tion; subparagraph  41 11. 4-2  (b)  provides 
for  the  reduction  of  base  property  quali- 
fications which  are  in  excess  of  the  long- 
term  forage  production  potential  of  the 
range;  In  the  case  of  §  4114.1-5(d)  and 
§4115.2-l(a)  the  changes  are  necessary 
to  correct  the  regulation  to  properly  re- 
flect the  requirements  of  the  Act;  sub- 
paragraph 4115.2-l(k)  (3)  increases  the 
minimum  charge  for  crossing  permits 
from  $5  to  $10. 

It  Is  the  policy  of  the  Department, 
whenever  practicable,  to  afford  the  pub- 
lic an  opportunity  to  participate  In  the 
rule  making  process.  Accordingly,  in- 
terested persons  may  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  the  proposed  amend- 
ments to  the  Bureau  of  Land  Manage- 
ment, Washington,  B.C.,  20240,  within 
thirty  days  of  the  date  of  pubUcatlon 
of  this  notice  In  the  Federal  Register. 

1.  Paragraphs  (a),  (b),  (c),  (d),  and 
(e)  of  §  4111.4-2  are  rearranged  and  re- 
worded to  read  as  follows: 

§4111.4-2      Reduction. 

(a)  Downward  adjustments  will  be 
Imposed  in  the  following  order: 

(1)  Nonrenewable  licenses. 

(2)  Regular  licenses  or  permits  to  the 
extent,  if  any,  to  which  they  have  been 
issued  in  excess  of  the  base  property 
qualifications  or  have  otherwise  been 
improperly  Issued. 

(3)  Flegular  licenses  or  permits  prop- 
erly Issued,  on  an  equal  percentage  basis. 

(b)  Base  property  qualifications  will 
be  adjusted,  after  licenses  or  permits 
have  been  issued,  to  the  extent  that  such 
base  property  qualifications  exceed  the 
long-term  forage  production  potential 
of  any  area  of  Federal  range.  Adjust- 
ments required  below  the  forage  produc- 
tion potential  of  any  area  of  Federal 
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range,  after  licenses  or  permits  have  been 
issued,  to  balance  authorized  use  with 
the  proper  stocking  rate  of  the  Federal 
range,  will  be  apportioned  equitably  or 
as  agreed  to  among  the  qualified  licensees 
or  permittees  and  the  District  Manager 
after  recommendation  by  the  district  ad- 
visory board.  Such  adjustments  may  be 
made  either  by  authorizing  less  livestock 
or  less  time  or  by  both  methods  as  de- 
termined by  the  District  Manager. 

(c)  When  the  District  Manager  deter- 
mines that  the  forage  production  poten- 
tial, with  Improvements,  of  the  Federal 
range  area  Is  significantly  greater  than 
the  present  allowable  stocking  rate,  he 
will  issue  combination  active  use  and  sus- 
pended nonuse  licenses  or  permits  for 
not  to  exceed  the  forage  production  po- 
tential, except  that  at  his  option,  and 
after  obtaining  advice  from  the  district 
advisory  board,  he  may  apply  paragraph 
2(d)  of  this  section  in  making  the  ad- 
justment. The  difference  between  the 
forage  production  potential  and  the  pres- 
ent allowable  stocking  rate  of  the  Federal 
range  area  will  be  held  in  a  suspense 
status,  provided  that  the  aggregate  of 
authorized  tictlve  use  and  "suspended 
nonuse"  shall  not  exceed  the  base  prop- 
erty qualifications  of  any  licensee  or 
permittee. 

(d)  When  the  District  Manager,  after 
recommendation  by  the  district  advisory 
board,  determines  that  the  imposition  of 
the  full  amoimt  of  downward  adjust- 
ment in  authorized  active  use  necessary 
to  reach  the  proper  stocking  rate  of  a 
Federal  range  area  would  Impose  a  seri- 
ous hardship  on  the  range  users,  he  Is 
not  required  to  impose  the  full  amount 
of  the  adjustment  forthwith,  but  will 
schedule  a  percentage  of  the  required 
adjustment  during  each  of  the  three 
years  Immediately  following  the  District 
Manager's  determination  as  the  circum- 
stances in  each  case  may  warrant,  ex- 
cept that  when  the  total  adjustment  Is 
less  than  15  percent  of  the  total  author- 
ized active  use.  It  will  be  Imposed  forth- 
with In  the  full  amount. 

(e)  The  District  Manager  will  notify 
each  affected  licensee  or  permittee  by 
certified  mail  of  his  decision  to  make  an 
adjustment  In  authorized  active  use  to 
reach  the  proper  stocking  rate  of  any 
Federal  range  area  and  of  the  manner  in 
which  the  adjustment  is  to  be  made. 
The  District  Manager's  decision  will 
allow  30  days  from  receipt  thereof  In 
which  the  licensee  or  permittee  may  file 
an  appeal  in  accordance  with  §  4115.2-3 
and  §  1853.1  of  this  chapter.  If  no  ap- 
peal is  filed  within  the  30-day  period,  the 
adjustment  will  be  in  accordance  with 
the  District  Manager's  decision  and  no 
further  appeal  will  be  allowed  even 
though  the  adjustment  may  be  sched- 
uled vmder  paragraph  2(d)  of  this  sec- 
tion. If  any  timely  appeal  Is  filed,  after 
receipt  of  the  District  Manager's  deci- 
sion notice,  the  adjustment  for  the  en- 
tire area  of  Federal  range  under  con- 
sideration will  be  deferred  pending  a 
final  decision  on  such  appeal.  Any  ad- 
justment provided  by  the  ultimate  de- 
cision will  be  applied  to  its  full  extent  for 
the  next  grazing  season  immediately  fol- 
lowing the  effective  date  of  that  decision. 
If,  however,  the  final  decision  on  the  ap- 
peal is  rendered  within  the  3 -year  ad- 
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justment  period  established  by  the  Dis- 
trict Manager  s  decision  notice,  the  re- 
quired adjustment  may  be  apportioned 
over  the  remaining  portion  of  that  pe- 
riod. In  the  event  that  the  orderly  ad- 
ministration of  the  F^ederal  range  or 
cHher  public  interest  so  requires,  any 
deci.sion  may  be  placed  in  full  force  and 
effect  tn  accordance  with  the  provL-loiis 
of  51853  8  b)  of  this  chapter. 

2  Paragraph  'd'  of  5  411-il-5  :s 
amended  to  read  a.s  foUo-A's 

§    til  4.1-3       Functions  and  diiti<H  of  ilis- 
Irict  aclvii««'r«i :  liniitatJoriH, 

District  advi.ser.s  shall  advise  or  make 
r>'Comm*"-ndauor_s  or.  tiie  following  mat- 
ters. 

•  •  • '  •  • 

'd'  Application  for  al!  typts  of  graz- 
ing licenses  or  permit,-^,  incuvlms  non- 
use,  or  extension  of  use:  Pr-'-iided.  That 

in  no  ca.se  shall  any  district  ac:v:.,rr  -ar- 
ticipat*'  m  any  advice  or  rtco;-.:r.  ;.  lo- 
tion concern! r.^  a  ptrmit.  or  an  appli- 
cation th.  refor  in  wh.ci  he  is  directly 
or  mdii'ectly  inter'  --ifd 

3  Subparajirapl!  2^  of  paragraph 
a  thiragraf'h  h'.  and  subparagraph 
3     c:   paragraph   (k)    of  §4115.2-1  are 

amended  to  read  as  follows: 

S    til. '.2-1        lirensp     ami     jx-rniit     yirnrr- 
dure.H;    rf<|uirctiients   and   uLmd  itiori*. 

(a^  Filing  and  consideration  of  appli- 
cations: interdistrict  agreements:  rec- 
ommendations: service  of  notice. 

•  «  •  •  * 

(2)   All    apuhc  it.on.s    for    grazing    li- 

censrs  or  permits  ■vi::  first  be  presented 
fQ  the  dp-tr:ct  ad',  i.-o^i-y  ooard  for  advice 
and  recommendation'  F^'-vu!-'d  That  In 
m  ca,>p  shall  any  dnstrct  adviM'T  partic- 
ipate m  any  advice  or  n^^omniendation 
cone-  rnins  a  perm.t  or  an  application 
th.T-'tor.    m    v.lnch    he    Is    directly    or 


(h)  E  xchang  e-of-use  agreements. 
Exchange-of-use  agreements  may  be  is- 
sued to  anv  a;  o  .  ant  having  ownership 
or  control  of  r...ri-P'ederal  land  inter- 
spersed and  normally  grazed  in  con- 
:  rr/t:  •:-  .vlth  the  surrounding  Federal 
ran  f  ■  not  to  exceed  the  grazing  capa- 
city :  .-.leli  iV'n-F>  d.ral  land,  without 
payuit-nt  of  grazai^t  fees,  provided  that 
during  the  term  of  the  agreement  the 
Bureau  shall  have  the  management  and 
control  of  such  non-Federal  land  for 
grazing  purposes. 

•  •  •  •  • 

(k)  Fees  for  grazing  licenses  and  per- 
mits. 

•  •  •  •  • 

(3)  Cros^:nij  per"! :7s.  Upon  applica- 
tion filed  A. til  ine  District  Manager  by 
any  person  sho'.un-;  the  necessity  for 
crossing  the  Federal  ran.  :o  %v;th  livestock 

for  proijer  and  la-Aful  purp'.:-'  •.  a  cross- 
ing peinn"  may  bo  i.soned  to  h.in  at  a 
charui'p  payable  m  advance  of  one  cent 
per  :o  ad  per  day  :t.;r  cattle.  f.vo  cents  per 
headi  pier  day  :.jr  iiui'.-^es,  and  one-fifth 
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cent  per  head  ;i»er  day  for  sheep  and 
goats.  A  rmnimum  cliarge  of  $10  will 
t>e  made  for  each    riKssmg  E>ennit,  except 

tnat  no  fee  will  bt    charged  where  the 

trail  to  b*"'  used  i-s  so  .iin.'ed  and  defined 
that,  no  su!:>F.ta.ritial  :i";!»unt  of  forage 
■A'lil  be  e>Jn^■lmeu  .n  t;  vi.sit. 

JoHW  A.  Carveh.  Jr., 
Assistant  Secretary  of  the  Interior. 

July  24    :  '*)4. 

(P.R.    Do^.    64-7575;    PUed.    July    29,    1964; 
8i47a.m.l 


at  the  ofiice  of  tiie  Heanr,^  Cle:  k  during 
regular  business  hour.s    7  CFR  1.27 (,b)). 

Z>ated:  July  27. 1964. 

Pvcx  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[P.R.    Doc.    64-7608;    PUed.    July    29,    1964; 
8^!    am.) 
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[7    CFR    Pnr<!    91  5  1 

AVOCADOS    G^OWN    '^.^    FLORIDA 

Notice  of  Proposed  Rule  Making  With 
R"spect    to    Approval    of    Expenses 

and   FiKinq   o'   R -■»■:•'   ■'J  Assessment 
for  the   1Q64-65  Fiscal  Year 

Cjiioiiieiaiion  1.3  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Avo- 
cado Administrative  Committee,  estab- 
lished under  the  marketing  agreement, 
as  amended,  and  Order  No.  915,  as 
stmended  (7  CFR  Part  915),  regulating 
the  handling  of  avocados  grown  in  the 
State  of  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof : 

(a)  That  the  Secretary  of  Agriculture 
find  that  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  said  commit- 
tee, dLU-ing  the  fiscal  period  beginning 
April  1,  1964,  and  ending  March  31,  1965, 
to  enable  It  to  perform  its  functions  in 
accordance  with  the  provisions  of  the 
said  amended  marketing  agreement  and 
order  will  amoimt  to  $9,949. 

(b)  That  the  Secretary  of  Agriculture 
fix,  as  the  share  of  such  expenses  which 
each  handler  who  first  handles  avocados 
shall  pay  during  the  fiscal  period  ending 
March  31,  1965,  in  accordance  with  the 
applicable  provisions  of  said  amended 
marketing  agreement  and  order,  the  rate 
of  assessment  of  $0.02  per  bushel  of  avo- 
cados so  handled  by  such  handler  during 
such  fiscal  period. 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order,  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  con- 
nection with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture.  Room  112,  Admin- 
istration Building,  Washington,  D.C., 
20250,  not  later  than  the  10th  day  after 
the  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 


I  7    CFR    Part    924  1 

PRUNES    GROWN    IN    WASHINGTON 
AND      IN      UMATILLA      COUNTY, 

OREGON 

Notice  of  Proposed  Rule  Making  With 

ff suspect  to  Approval  of  Expenses 
and  Fixing  of  Rate  of  Assessrient 
for  the    1964—65   Fiscal   Year 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Washington-Oregon  Fresh  Prune  Com- 
mittee, established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
924,  as  amended  (7  CFR  Part  924) ,  regu- 
lating the  handling  of  fresh  prunes 
grown  in  designated  counties,  in  Wash- 
ington, and  in  Umatilla  County,  Oreg., 
effective  under  the  applicable  provisions 
of  the  Agricultui-al  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674  >,  as  the  agency  to  administer 
the  terms  and  provisions  thereof: 

(a)  That  the  Secretary  of  Agricul- 
ture find  that  expenses  that  are  reason- 
able and  likely  to  be  incurred  by  said 
committee,  during  the  fiscal  period  be- 
ginning April  1,  1964,  and  ending  March 
31,  1965,  to  enable  it  to  perform  its  func- 
tions In  accordance  with  the  provisions 
of  the  said  amended  marketing  agree- 
ment and  order  will  amount  to  $8,697. 

(b)  That  the  Secretary  of  Agriculture 
fix,  as  the  share  of  such  expenses  which 
each  handler  who  first  handles  prunes 
shall  pay  during  the  fiscal  period  ending 
March  31,  1965,  in  accordance  with  the 
applicable  provisions  of  said  amended 
marketing  agreement  and  order,  the  rate 
of  assessment  of  $0.50  per  ton  of  fresh 
prunes  so  handled  by  such  handler  dur- 
ing such  fiscal  period. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearhig  Clerk,  United  States  Depart- 
ment of  Agriculture,  Room  112,  Adminis- 
tration Building,  Washington,  DC, 
20250,  not  later  than  the  10th  day  after 
the  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  ofBce  of  the  Hearing  Clerk  during 
regular  business  hours  d  CFR  1.27(b) '. 

Terms  used  in  the  amended  marketing 
agreement  and  order,  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 


Thursday,  July  30,  I96f 

(Sees.  1-19,  48  Stet.  31,  as  amended;  7  UJ3.0. 
601-674) 

Dated:  July  27, 1964. 

■pAn,  A   Ni:-Hfij,,si,  s 
Deputy      Direct  if'.      Fruit      and 
Vegetablf    />;n.s!on.    Agricul- 
tural Marketing  Service. 

[FR.   Doc.    64-7609;    Piled.    July    29.    1964; 

8  51  am.) 

[  7    CFR    Part    1067  ] 

MILK  !N  OZARKS  MARKETING   AREA 

Nohce   of   Proposed   Suspension    of 
Certain  Provisions  of  the  Order 

Notice  IS  hereby  given  that,  pursuaiiL 
to  the  pro\asions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.i,  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Ozarks  marketing  area  is  being  con- 
sidered for  the  month  of  August  1964. 

The  provisions  proposed  to  be  sus- 
pended are : 

1.  In  §  1067.7(b),  the  provision,  "dur- 
ing any  of  the  months  of  February 
through  July,  or  to  the  extent  of  not  more 
than  10  days'  production  during  any  of 
the  months  of  August  through  Jan- 
uary"; and 

2.  In  the  table  of  §  1067. IKb)  opposite 
the  month  of  August,  the  following: 
"25". 

This  suspension  action  has  been  re- 
quested by  Greene  County  Missouri  Milk 
Producers  Association. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argtunents  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
United  States  Department  of  Agricul- 
ture, Washington.  D.C.,  20250  not  later 
than  three  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  document.'^  filed  should  be 
in  duplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b)). 

Signed  at  Washington,  D.C.,  on  July 

27,  1964. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 
[?B..   Doc.    64-7610;    Filed,    July    29,    1964; 
8:51  ajn.] 

DEPARTMENT  OF  LABOR 

Wage    and    Hour    Division 
I  ''"^'    CFR    Parts    616,    619^    66!      671, 
688  1 
[Administrative  Order  5821 
NDUSTRY    COMMITTEES    FOR    VAR!^ 
CiJS  INDUSTRIES   IN   PUERTO    RICO 
Apnc  n'ment    To     investigate    Condi- 
'-''■=■  and   Recommended   Minimum 
k'V  c  g  e  s 

Pursuant  to  section  5  of  the  Fair  Labor 
f>tandards  Act  of  1938  (29  U.S.C.  205), 
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Reorganization  Plan  No.  6  of  1950  (3 
CFR  1949-53  Comp  p  1004^  and  29 
CFR  Part  511,  I  herd,  ap}>  mt  Indus- 
try Committee  No.  65-A  for  the  button, 
jewelry,  and  lapidary  work  industry  in 
Puerto  Rico  (as  defined  in  29  CFR  616.1) ; 
Industry  Committee  No.  65-B  for  the 
artificial  flower,  decoration,  and  party 
favor  industry  in  Puerto  Rico  (as  defined 
in  29  CFR  688.1) ;  Industry  Committee 
No.  65-C  for  the  communications,  utili- 
ties, and  transportation  industry  in 
Puerto  Rico  (as  defined  in  29  CFR 
671.1);  Industry  Committee- No.  65-D 
for  the  alcoholic  beverages  and  Industrial 
alcohol  industry  in  Puerto  Rico  (as  de- 
fined in  29  CFR  619.1);  and  Industry 
Committee  No.  65-E  for  the  banking, 
insurance,  and  finance  industry  in  Puerto 
Rico  (as  defined  in  29  CFR  661.1) . 

Pursuant  to  section  8  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  208), 
Reorganization  Plan  No.  6  of  1950  (3  CFR 
1949-53  Comp.,  p.  1004),  and  29  CFR 
Part  511, 1  hereby: 

(a)  Convene  each  of  the  above-ap- 
pointed industry  committees; 

(b)  Refer  to  each  of  these  Industry 
committees  the  following:  (1)  The  ques- 
tion of  the  minimum  rate  or  rates  of 
wages  to  be  fixed  for  the  industry  with 
which  it  is  concerned  for  employees  who 
are  engaged  in  commerce  or  in  the  pro- 
duction of  goods  for  commerce  (except 
those  industries  and  parts  thereof  de- 
scribed in  29  CFR  616.2(a)(5),  619.2(a), 
661.2(a).  and  671.2(b)),  and  (2)  the 
question  of  the  minimum  rate  or  rates  of 
wages  to  be  fixed  for  any  employees  cov- 
ered by  the  Act  by  reason  of  the  Fair 
Labor  Standards  Amendments  of  1961; 

<c)  Give  notice  of  the  hearing  to  be 
held  by  each  of  them  at  the  times  and 
places  indicated  below.  Each  industry 
committee  shall  investigate  conditions  in 
its  industry,  and  each  industry  commit- 
tee, or  any  authorized  subcommittee 
thereof,  shall  hear  such  witnesses  and 
receive  such  evidence  as  may  be 
necessary  or  appropriate  to  enable  the 
r ommittee  to  perform  its  duties  and 
lur.c  Lions  under  the  aforementioned 
Act. 

Industry  Committee  No.  65-A  shall 
meet  in  executive  session  to  commence 
its  investigation  at  10:00  a.m.  on  August 
24,  1964,  in  the  office  of  the  Wage  and 
Hour  and  Public  Contracts  Divisions, 
United  States  Department  of  Labor,  sev- 
enth floor,  Condominio  San  Alberto 
Bmlding,  1200  Ponce  de  Leon  Avenue, 
Santurce,  Puerto  Rico,  and  shall  com- 
mence its  hearing  at  1:30  p.m.  on  the 
same  date  at  the  same  place.  Following 
this  hearing  Industry  Committees  Nos. 
65-B,  65-C,  65-D.  and  65-E  shall  meet 
seriatim  at  the  same  place  at  hours  des- 
ignated by  the  committee  chairman  to 
conduct  their  investigations  and  to  hold 
their  hearings. 

Each  industry  committee  shall  recom- 
mend to  the  Administrator  of  the  Wtige 
and  Hour  and  Public  Contracts  Divisions 
of  this  Department  the  highest  mini- 
mum wage  rates  (in  the  case  of  question 
(1)  referred  to  the  committee,  not  ex- 
ceeding the  minimum  wage  rate  of  $1.25 
per  hour,  and  in  the  case  of  question  (2) 
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referred  to  the  committee,  not  exceeding 
the  minimum  w£ige  rate  of  $1.15  per 
hour  for  immediate  effect  and  $1.25  per 
hour  for  effect  on  and  after  September  3, 
1965,  and  in  no  case  less  than  the  cur- 
rently effective  rate)  which  It  deter- 
mines, having  due  regard  to  economic 
and  competitive  conditions,  will  not  sub- 
stantially curtail  employment  in  the 
industry  and  will  not  give  any  industry 
in  Puerto  Rico  a  competitive  advantage 
over  any  industry  in  the  United  States 
outside  of  Puerto  Rico,  the  Virgin  Is- 
lands and  American  Samoa. 

Whenever  any  industry  committee 
finds  that  a  higher  minimum  wage  may 
be  determined  for  employees  engaged  in 
certain  activities  or  in  the  manufacture 
of  certain  products  in  an  industry  than 
may  be  determined  for  other  employees 
in  that  industry,  the  committee  shall 
recommend  such  reasonable  classifica- 
tions within  that  industry  as  it  deter- 
mines to  be  necessary  for  the  purpose  of 
fixing  for  each  classification  the  highest 
minimum  wage  rate  that  can  be  deter- 
mined for  It  under  the  principles  set 
forth  herein  which  will  not  give  a  com- 
petitive advantage  to  any  group  in  the 
industry.  No  classification  shall  be 
made,  however,  and  no  minimum  wage 
rate  shall  be  fixed  solely  on  a  regionsil 
basis  or  on  the  basis  of  age  or  sex.  In 
determining  whether  there  should  be 
classifications  within  an  industry,  in 
making  such  classifications,  and  in  deter- 
mining the  minimum  wage  rates  for  such 
classifications,  each  industry  committee 
shall  consider,  among  other  relevant 
factors,  the  following:  (1)  Competitive 
conditions  as  affected  by  transportation, 
living,  and  production  costs;  (2)  wages 
established  for  work  of  like  or  compa- 
rable character  by  collective  labor  agree- 
ments negotiated  between  employers  and 
employees  by  representatives  of  their 
own  choosing;  and  (3)  wages  paid  for 
work  of  like  or  comparable  character  by 
employers  who  volimtarily  maintain 
minimum  wage  standards  in  the 
industry. 

The  Administrator  shall  prepare  eco- 
nomic reports  for  the  industry  commit- 
tees containing  such  data  as  he  is  able 
to  assemble  pertinent  to  the  matters 
referred  to  them.  Copies  of  each  such 
report  may  be  obtained  at  the  national 
and  Puerto  Rican  offices  of  the  United 
States  Department  of  Labor  as  soon  as 
they  are  completed  and  prior  to  the 
hearing.  Each  Industry  committee  shall 
take  official  notice  of  the  facts  stated  In 
the  economic  reports  to  the  extent  that 
they  are  not  refuted  at  the  hearings. 

The  procedure  of  industry  committees 
shall  be  governed  by  29  CFR,  Part  511. 
As  a  prerequisite  to  participation  in  the 
hearings,  interested  persons  shall  file 
iprehearing  statements  containing  the 
/lata  specified  in  29  CFR  511.8  not  later 
than  August  14, 1964. 

i    Signed  at  Washington,  D.C.,  this  24th 
4ay  of  July  1964. 

iW.  Willard  Wirtz, 
^Secretary  of  Labor. 

[P.R.    Doc.    64-7602;    Piled.    July    29,    1964; 
8:50  aju.] 


Thursday.  July  W.  l%f 


FEDERAL    REGISTER 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

[Claaslflcatlon   No,    156: 

CALIFORNIA 

Small    Tract   Classification;    Partial 
Revocation 

July    21     1964 

1  EfTf^ct-ive  immediat-ely.  Federal  F^:^- 
ister  r>:)cument  49  5163.  appearing  in  tne 
issue  of  J'-ine  3.  1949,  is  hereby  revoked 

a^  ::C  :he  following  lands: 

San    BERN'AiLDtN  ■    Mt.-ri-'Ia's 

T    :    N     R    '.0  E     3BM 

S<?c      10      :'>ts    :      2,    3,    4,    '5.    c<  ntAlning    25 

2  The  public  lands  affected  by  tiiis 
order  are  hereby  restored  a.-  of  10:00 
a.m.,  on  August  26,  1964.  to  the  operation 
of  the  public  land  laws,  subj'v-t  to  any 
valid  and  existing  nghus.  the  provisions 
of  existing  withdrawals,  and  the  require- 
men:.,s  of  applicable  law,  rules  and  regu- 
lat.ons. 

Jens  C.  Jkhsek, 

Ai.iiriQ  District  Manager. 

[Fii.    Dec     64-757*1      Pi.-Kl,    July    29,    1964; 
8:47  ajn.I 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 

TRAINOR    LIVESTOCK    SALES    ET    AL. 

Posted    Stockyards 

Pi.:\y.cint  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act. 
1921.  as  amended  '7  U.S.C.  181  et  seq.) , 
on  the  respective  dates  specified  below  it 
was  ascertained  that  the  livestock  mar- 
kets named  below  were  stockyards  with- 
in the  definition  of  that  term  con- 
\T;n^^d  .r.  ser':!on  302  of  the  Act.  as 
am^T.-'-'d  7  U  S  C,  202'  and  were, 
therefore,  sub;^'ct  to  the  Ac'  and  notice 
was  :::v- n  'a:  :h^^  owners  and  lo  the  public 
by  p<osr.ris  nor;ce  at  the  stockyards  as 
reqiiirvfl  by  sad  section  302. 

Same  and  Location  of  Stockyard   and  Date 
of  Posting 


Notices 


ymaiKA 

Soutb.we«t  Horse   Auction  Company,  Inc., 
Cbrlartlansburg.  June  28,  1964. 

'  Washinoton 

Vancouver     Livestock      Auction     Market, 

Oama-s   June  3n,  1964. 

I>  :  >    ti   w  ishington,  D.C.,  this  24th 
day  of  July  1964. 

H.  L.  JONKS, 

Chief,  Rates  and  Registrations 
Branch.  Packers  and  Stock- 
yards Division,  Agricultural 
Marketing  Service. 

IF.B     Doc.    64-7582;     Filed,    July    29.    1964; 
8:48  a.m.] 


DEPARTMENT  Of  COMMERCf 

Bureau    of   inte-r a*:"""-::;'    Commerce 

[FUe  22-60] 

HIM  AN -JONES     iN'C      ET  AL. 


Illinois 

Tralnor  Livestock  Sales,  Clinton.  May  11, 
1964. 

KLenttjckt 

Big  Sandy  Live  Stock  Market.  Inc..  Ivel. 
-Jiprll  16,  1964. 

M:'~h:c,  '  N- 

Michigan  Live  Stock  ExcJiange,  Cass  City, 
June  24,  1964. 

Minnesota 

Olivia      Livestock      Sales      Ring.      Olivia. 
June  18,  1964 

I^'K:  AH:   MA 


P;»t:.h,ir:.:I.e 
«;:?     0;;v::i 


vi     Cksmmission    Com- 
7,  1964. 


Order   Temporarily    Denyf^r;    F » 
P  n  V 1 1  e  cj  >:*  s 

In  the  matter  oi  iiiiuan-Jones,  Inc., 
24731  Clawiter  Road.  Hayward.  Calif.; 
Jimmy  Lee  Jones,  610  Oregon  Avenue. 
San  Mateo.  Calif.;  George  H.  Bailes.  Jr., 
3958  Castro  Valley  Blvd.,  Castro  Valley. 
Calif.;  Jolm  J.  Kallman.  185  Madison 
Avenue  New  York,  N.Y.;  Madeleine  Con- 
tresty.  300  East  57th  Street.  New  York, 
N.Y.;  File  22-60;  respondents. 

The  Director.  Investigations  Division, 
Office  of  Export  Control,  Bureau  of  In- 
ternational Commerce.  United  States 
Department  of  Commerce,  pursuant  to 
the  provisions  of  §  382.11  of  the  Export 
Regulations  (Title  15.  Chapter  III.  Sub- 
chapter B.  Code  of  Federal  Regulations) , 
has  applied  to  the  Compliance  Commis- 
sioner for  an  order  temporarily  denying 
export  privileges  to  the  above  named  re- 
spondents. The  Compliance  Commis- 
sioner has  reviewed  the  application  and 
the  evidence  presented  in  support  there- 
of and  has  submitted  his  report  and  has 
recommended  that  the  application  be 
granted. 

The  evidence  presented  shows  that 
niman-Jones.  Inc.  is  a  corporation  with 
a  place  of  bxisiness  in  Hayward.  Calif.; 
that  it  is  a  wholesaler  and  exporter  of 
new  and  used  transportation  equipment 
and  spare  parts;  that  Jimmy  Lee  Jones, 
a  resident  of  San  Mateo,  Calif.,  owns  the 
controlling  Interest  in  and  is  president 
of  said  corporation;  that  George  H. 
Bailes,  Jr.  of  Castro  Valley.  Calif.,  is  em- 
ployed by  Hlman-Jones.  Inc.  as  traffic 
manager  and  salesman;  that  Madeleine 
Contresty  is  a  resident  of  New  York  City 
and  is  the  wife  of  Pierre  Emile  Marie 
Contresty.  also  known  as  Pierre  Scott, 
against  whom  an  order  denying  export 
privileges  was  entered  on  January  16, 
1964  (29  F.R.  505) ;  that  John  J.  Kall- 
man is  a  resident  of  and  has  a  place  of 
business  in  New  York  City  and  Is  a  cer- 


tified public  accountant  who  has  per- 
formed   accounting    services    for    said 
Pierre  Contresty.    On  tl;e  basis  of  the 
evidence  pre.sented  there  are  reasonable 
grounds  '-.  brbeve  that  .=;a;'i  ;iii:ties,  in- 
cluding said  P:  ;  re  Contr<  stv    conspired 
and  acted  in  ccnctrt  with  each  other. 
and  with  one    J   lia:.:..  s   I  .dewijkx.  to 
violate  provisions  of  the  Uralted  States 
Export    Control     Act     and     regulations 
thereunder  for  the  purpose  of  having  ex- 
portatlons  of   commodities  made   from 
the  United  States  with  the  intent  of  di- 
verting, transshippm.^,  and  reexporting 
said    commodiiie>    t-o    Cuba.     The    evi- 
dence presented   fin  ther  .-fi(n,^s  that  on 
June     30,      1964.     an     indictment     was 
returned  agaiiv^t  the   above  named  re- 
spondents and  said  PMerrt-  C  n.tresty,  in 
the  United  States  District  Court  for  the 
Southern  D:  tnct     f  Nt  w  Y  mk    charging 
conspiracy  to  violate  the  Export  Control 
Act  of  1949  and  regulations  thereunder 
and  also  with  making  false  and  fraudu- 
lent statement's  m  export  control  docu- 
ments in  violation  of  said  Act. 

On  the  evidence  present-*  oi  I  find  that 
an  order  temporarily  denying  export 
privileges  to  the  respondents  is  reason- 
ably necessary  for  the  protection  of  the 
public  interest  and  national  security 
pending  final  disposition  of  the  above- 
mentioned  criminal  proceedings  and  ad- 
ministrative proceedings  which  will  here- 
after be  instituted  Accordingly,  it  is 
hereby  ordered : 

I.  All  outstanding  validated  export 
licenses  in  which  respondrnts  appear  or 
participate  ;n  any  mann<  r  or  capacity 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Conmierce  for  cancellation. 

n.  The  respondent's,  their  successors 
or  assigns,  officers,  partners,  representa- 
tives, agents,  and  employees  hereby  are 
denied  all  privileges  of  participating,  di- 
rectly or  indirectly,  in  any  maimer  or 
capacity.  In  any  transact :ori  involving 
commodities  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part,  or  to  be  exported,  or  which  are 
otherwise  subject  to  the  Export  Regu- 
lations. Without  limitation  of  the 
generality  of  the  foregoing,  participation 
prohibited  in  any  such  transaction, 
either  in  the  U.S.  or  abroad,  shall  in- 
clude participation,  directly  or  indirectly, 
in  any  maimer  or  capacity.  (a>  as 
parties  or  as  representatives  of  a  party 
to  any  vaUdated  export  license  applica- 
tion, (b)  in  the  preparation  or  filing  of 
any  export  license  application  or  reex- 
portation authorization,  or  any  docu- 
ment to  be  submitted  therewith,  (c)  in 
the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  document,  (d)  in  the  carrying 
on  of  negotiations  with  respect  to,  or  in 
the  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data  in 
whole  or  in  part  exported  or  to  be  ex- 
ported from  the  United  States,  and  (e) 
in  the  financing,  forwarding,  transport- 
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ing  or  other  servicing  of  sucli  commodi- 
ties or  t^^chnical  data 

ni.  Such  d(  riiai  of  txport  privileges 
shall  ex:<  nd  n  <'  dv  i. ,  the  respondents, 
but  ali-*'  w>  td.s  ;:  a;  oris  and  employees 
and  to  any  successor  and  to  any  jierson, 
firm,  corporation,  or  business  organiza- 
tion with  which  they  now  or  hereafter 
may  be  related  by  affiliation,  ownership, 
control,  p>ositlon  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  services  connected  therewith. 

IV.  This  order  shall  take  effect  forth- 
with and  shall  remain  in  effect  until  the 
criminal  proceeding  now  pending  against 
said  respondents  in  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  are  finally  disposed  of,  and 
thereafter  until  administrative  compli- 
ance proceedings  to  be  instituted  against 
said  respondents  are  completed. 

V.  No  person,  firm.  corix)ration,  part- 
nership or  other  business  organization, 
whether   m   the  United   States  or  else- 
where, xvdl:  lit  prior  disclosure  to  and 
specific  auiJiorization  from  the  Bureau 
of  International  Commerr»  .  sf  all  do  any 
of  the  followins?   acts,  directly  or  indi- 
rectly, or  carry  on  negotiations  with  re- 
spect thereto,  in  any  manner  or  capacity, 
on  behalf  of  or  in  any  association  with 
any  such  respondents  or  related  party, 
or  whereby  any  such  respondent  or  re- 
lated party  may  obtain  any  benefit  there- 
from or  !ia\t    any  interest  or  participa- 
tion therLin    directly  or  indirectly:    (a) 
Apply  for.  obtain.,  transfer,  or  use  any 
license,  shippers  export  declaration,  bill 
of  lading,  or  other  export  control  docu- 
ment relating  to  any  exportation,  reex- 
portation, transshipment,  or  diversion  of 
any  commodity    o:    tec)  sural    data   ex- 
ported or  to  be  expurt'-d  f:  •  'm  the  United 
States,  by,  to.  or  for  a.ny  sucli  respondent 
or  related  party  deiued  i  \port  privileges; 
or  (b)  order,  buy    if  ci  tve.  use,  sell,  de- 
liver, store.   di.spn-.r.  fif,   forward,   trans- 
port, finance,    oi-   otJUTwise   service    or 
participate  in  any  ex;M  =  rtation  reexpor- 
tation,  transshu  in  :.*       r    diversion   of 
any  commodity         p-  .- mral   data  ex- 
ported or  to  be  t  xiH>;  ita  from  the  United 
States. 

VI.  A  copy  of  this  order  shall  be  served 
upon  the  respondents. 

vn.  In  accordance  with  the  provisions 
of  §  382.11(c)  of  the  Export  Regulations, 
the  respondents  may  move  at  any  time 

■-•  '•ni].)orary  denial 


to  vacate  or  modify 

order  by  filing  ;in  appropi  lato  motion 
therefor,  supportovl  by  c  vuiencc,  with  the 
Compliance  Commissioner  and  may  re- 
quest an  oral  hearing  thereon  which, 
if  requested,  shall  be  held  before  the 
Compliance  Commissioner  ii:  Washing- 
ton, DC.  at  the  earliest  convenient  date. 

This  order  shall  become  effective  on 
July  30, 1964. 

Dated:  July  21, 1964, 

Forrest  D.  Hockersmith, 
Director, 
Office  of  Export  Control. 

[^B,.   Doc.    64r-7593;    PUed.    July    29.    1964; 
8:49  a.m.] 


FEDERAL    REGISTER 

Office    of    Efnergency    Transporte^icn 
^  (No.  WASP-l] 

CIVIL    AIRCRAFT 

,Ai!ocafion    Order 

Ptirsuant  to  Executive  Order  10999  and 
Department  of  Commerce  Order  128  (Re- 
vised) ,  dated  May  9,  1963,  I  hereby  allo- 
cate to  the  Civil  Aeronautics  Board,  for 
use  in  the  War  Air  Service  Program 
(WASP),  the  following  air  carrier  air- 
craft: 

All  aircraft  operated  by  air  carriers 
holding  certificates  of  public  convenience 
and  necessity  issued  under  section  401  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  or  interim  certificates  or  in- 
terim authority  to  engage  in  supple- 
mental air  transportation  granted  by  the 
Board  pursuant  to  section  7  of  Public 
Law  87-528,  with  the  exception  of  those 
aircraft  allocated  or  reallocated  from 
time  to  time  to  the  Department  of  De- 
fense for  use  in  the  Civil  Reserve  Air 
Fleet  (CRAF)  Program. 

E.  G.  Plowman, 
Director,  Office  of 
Emergency  Transportation. 

[F.R.    Doc.    64-7573:    Piled,    July    29.    1964; 
8:47  a.m.] 


ATOMIC  ENERGY  COMMISSION 

AGREEMENT  BETWEEN  THE  ATOMIC 
ENERGY  COMMISSION  AND  THE 
STATE  OF  NORTH  CAROLINA 

Discontinuance  of  Certain  CoTTimission 
Reguiotory  Authority  ond  Respon- 
sibility Wifhm  the  Stafe 

i  Whereas,  the  United  States  Atomic 
Energy  Commission  (hereinafter  referred 
t<3  as  the  Commission)  is  authorized  tm- 
der  section  274  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (hereinafter  referred 
to  as  the  Act)  to  enter  into  agreements 
with  the  Governor  of  any  State  pro- 
iViding  for  discontinuance  of  the  regula- 
tory authority  of  the  Commission  within 
the  State  xmder  chapters  6,  7,  and  8  and 
section  161  of  the  Act  with  respect  to 
byproduct  materials,  source  materials, 
and  specisil  nuclear  materials  in  quan- 
tities not  sufficient  to  form  a  critical 
mass;  and 

Whereas,  the  Governor  of  the  State  of 
North  Carolina  is  authorized  under  North 
Carolina  General  Statutes  (G.S.  104C- 
5;  1963.  c.  1211)  to  enter  into  this  Agree- 
ment with  the  Commission;   and 

Whereas,  the  Governor  of  the  State 
of  North  CaroUna  certified  on  May  15, 
1964.  that  the  State  of  North  Carolina 
(hereinafter  referred  to  as  the  State) 
has  a  program  for  the  control  of  radia- 
tion hazards  adequate  tn  protect  the 
public  health  and  saftt;  with  respect 
to  the  materials  within  the  State  covered 
by  this  Agreement,  and  that  the  State 
desires  to  assume  regulatory  responsi- 
bility for   such  materials;    and 

Whereas,  the  Commission  foimd  on 
July  8,  1964,  that  the  program  of  the 
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state  for  the  regulation  of  the  materials 
covered  by  this  Agreement  is  compatible 
with  the  Commission's  program  for  the 
regulation  of  such  materials  and  is 
adequate  to  protect  the  public  health 
and  safety;   and 

Whereas,  the  State  recognizes  the  de- 
sirabihty  and  importance  of  maintaining 
continuing  compatibility  between  its  pro- 
gram and  the  program  of  the  Commission 
for  the  control  of  radiation  hazards  in 
the  interest  of  public  health  and  safety 
and 

Whereas,  the  Commission  and  the  State 
recognize  the  desirability  of  reciprocal 
recognition  of  licenses  and  exemption 
from  licensing  of  those  materials  subject 
to  this  Agreement;  and 

Whereas,  this  Agreement  is  entered 
into  pursuant  to  the  provisions  of  the 
Atomic  Energy  Act  of  1954.  as  amended; 

Now,  therefore,  it  is  hereby  agreed  be- 
tween the  Commission  and  the  CJovernor 
of  the  State,  acting  in  behalf  of  the  State, 
as  follows : 

Article  I.  Subject  to  the  exceptions 
provided  in  Articles  n,  m,  and  IV,  the 
Commission  shall  discontinue,  as  of  the 
effective  date  of  this  Agreement,  the 
regulatory  authority  of  the  Commission 
in  the  State  under  chapters  6,  7,  and  8, 
and  section  161  of  the  Act  with  respect 
to  the  following  materials : 

A.  Byproduct  materials; 

B.  Source  materials;  and  v, 

C.  Special  nuclear  materials  in  quan- 
tities not  sufficient  to  form  a  critical 
mass. 

Article  II.  This  Agreement  does  not 
provide  for  discontinuance  of  any  au- 
thority and  the  Commission  shall  retain 
authority  and  responsibility  with  respect 
to  regulation  of: 

A.  The  construction  and  operation  of 
any  production   or  utilization  facility; 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source,  or 
special  nuclear  material,  or  of  anypro- 
duction  or  utilization  facility; 

C.  The  disposal  into  the  ocean  or  sea 
of  byproduct,  source,  or  special  nuclear 
waste  materials  as  defined  in  regulations 
or  orders  of  the  Commission; 

D.  The  disposal  of  such  other  byprod- 
uct, source,  or  special  nuclear  material 
as  the  Commission  from  time  to  time 
determines  by  regulation  or  order  should, 
because  of  the  hazards  or  potential  haz- 
ards thereof,  not  be  so  disposed  of  with- 
out a  license  from  the  Commission. 

Article  III.  Notwithstanding  this  Agree- 
ment, the  Commission  may  from  time  to 
time  by  rule,  regulation,  or  order,  re- 
quire that  the  manufacturer,  processor, 
or  producer  of  any  equipment,  device! 
commodity,  or  other  product  containing 
source,  byproduct,  or  special  nuclear  ma- 
terial shall  not  transfer  possession  or 
control  of  such  product  except  pursuant 
to  a  license  or  an  exemption  from  li- 
censing issued  by  the  Commission. 

Article  IV.  This  Agreement  shall  not 
affect  the  authority  of  the  Commission 
under  subsection  161  b.  or  1.  of  the  Act 
to  issue  rules,  regulations,  or  orders  to 
protect  the  common  defense  and  security, 
to  protect  restricted  data  or  to  guard 


10618 


Thursday,  July  30,  1961 


FEDERAL    REGISTER 


10620 

a«&lnst  the  loss  or  diversior.  of  ?;pecia'. 
nuclear  material 

Article  V  The  Commis.sior:  ^vill  use 
lu  best  efforts  to  cooperate  with  the  Stat« 
and  other  agreement  States  m  the  f'lr- 
mulatJon  of  standards  and  rf^gulatory 
programs;  of  the  State  and  t.hp  Commis- 
sion for  protection  aga;nst  hazards  ut 
radiation  and  to  a.ssure  'har.  State  and 
Commission  proarams  for  protection 
aitainst  hazards  of  rad:at  on  will  be  co- 
ordinated and  cnmpat.ble.  The  State 
will  use  ;t3  be^t  ■■:'"  ):*  ■  '-  cooperate  with 
the  Commission  and  -:th-T  agreement 
Slates  m  tiie  form  ha";  m  of  standards 
and  re^ulatorv  programs  of  the  State 
and  the  CommivSion  for  protection 
as'air^st,  iia/ards  of  radiation  and  to 
assure  thiat  th.p  State's  program  will 
continue  to  be  compatible  with  the  pro- 
pram  of  the  Comm.ssion  for  the  regula- 
tion of  hke  mater-al.o  The  State  and 
the  Commussinr.  'aiU  use  their  best  ef- 
forts to  keep  each.  i)rher  informed  of  pro- 
posed chan^'ts  0  heir  respective  rules 
and  reeulat.on.^  and  'crnsing,  Inspection 
and  enforcement  p'  !  c  e.s  and  criteria, 
and  to  obtain  the  c'lmrnenV:  and  assist- 
ance of  the  other   par'v  to   :^"<  :.. 

Artirle  VI  Th.-'  C"  ■mmission  and  the 
State  atjrce  that  it  is  desirable  to  pro- 
vide for  reciprocal  recosnitlon  of  licenses 
for  the  materials  listed  'n  Xrhrle  I  11- 
''ensed  by  the  other  i^ar'y  o;-  py  any 
au'reement  Stat'>  Aecfird  nL;ly,  the  Com- 
mission and  the  Sra-e  ;v:ree  to  use  their 
best  efforts  W  develon  appropriate  rules. 
regulations  and  po  iCt- ;o:'o>  by  which  such 
reciprocity  will  br-  ace  .rded. 

A-r^'cle  V!!  Tht^  Cm  mission,  upon  Its 
ov^-n  initiative  aft-e'-  reasonable  notice 
and  opportunity  for  hearirv:  to  the  State, 
or  upon  request  of  the  Governor  of  the 
Statp  may  terminate  or  suspend  this 
A.'rf^emtMit  and  reassert  the  licensing 
and  r«"'e'i!Htorv  apth^i'"''v  v.-^'^Tpd  in  it 
under  th*^  Act  :f  'h"  Com  moss;  on  finds 
that  -;ti''h  f^^rmioat'nri  or  suspension  Is 
r>-q  1  :■  d  O'  prnf^rr  Mv"  public  health  and 
safety 

X'-f"o'''  vni  Ths  A  ;-"-rn>-nt  shall 
become  efTectiv^  '^.  August  1.  1964,  and 
shall  remain  lu  '^fTTt  unless,  and  until 
such  timf  a.s  it  is  tfrm  naf'xl  pursuant  to 
Article   VII 

Done  at  Ralcpii.  State  of  North  Caro- 
lina   m  triplicate,  this  21st  day  of  July, 
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V'.'T  'h>    United  State's  Atomic  Energy 

C'immt.>s.o::_ 


[SE.AL] 


James  T.  Ramey, 
Commissioner. 


For  the  State  of  North  Carolina. 


[seal] 


Terry  Sanford. 

Governor. 


IFR.    Doc.    64-7594;    Filed,    July    29,    1964; 
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[Dockets  No«  50  225,  SO^-llft) 

RENSSELAER  POLYTECHNIC  INSTITUTE 
ET    AL 

!*«uonee     of    Facility    License    and 
Termination    of    Facility    License 

Please  take  notice  that  no  request  for 
a  forma!  i^o  iring  having  been  filed  fol- 
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lowtaf  FOblif^auon  f  the  Notice  of  Pro- 
posed Issuance  f  Facility  License  in  the 
Federal  Reoister  on  July  7,  1964,  29  FJl. 
8499,  th-  Ao.mo:  Energy  Commission  has 
issued  r'achp...  License.  No.  CX-22  to 
Rensselaer  Polytec&nic  Institute 
'  RPI"'  The  license  authorizes  RPI 
to  own  ao  1  ;x3ssess,  but  not  to  operate, 
the  critical  experiments  facility  located 
in  Schenectady,  New  York,  which  has 
heretofore  been  possessed  by  Alco  Prod- 
ucts, Incorporated,  and  operated  by 
Allis-Chalmers  Manufacturing  Company 
under  Facility  License  No.  CX-14.  The 
license  as  issued  is  substantially  in  the 
form  set  forth  in  the  notice  of  proposed 
action,  except  that  a  subparagraph  2.D. 
has  been  added  to  specify  that  the  licens- 
ee Is  authorized  to  receive  and  possess, 
but  not  to  use,  up  to  6  kilograms  of  de- 
pleted uranium  and  100  grams  of  normal 
uranium  in  connection  with  the  facility. 
While  RPI  -could  receive  and  possess  this 
material  under  the  general  license  set 
forth  in  §  40.22.  10  CFR  Part  40,  we  be- 
lieve the  license  should  contain  a  specific 
provision  on  this  point,  inasmuch  as  the 
uranium  is  contained  in  the  special  nu- 
clear material  which  will  be  eventually 
used  as  fuel  in  the  facility. 

Notice  is  also  hereby  given  that,  in 
accordance  with  the  licensee's  applica- 
tion dated  May  18,  1964,  License  No. 
CX-14,  as  amended,  has  been  terminated, 
as  set  forth  below. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  July  1964. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 
Chief,  Research  and  Power  Re- 
actor Safety  Branch,  Division 
of  Reactor  Licensing. 

Termination  of  Paciljtt  Lxceitsx 

Pursuant  to  the  licensee's  application 
dated  May  18.  1964.  License  No.  CX-14.  as 
amended,  Issued  Jointly  to  Alco  Products, 
Incorporated,  and  All  Is  Chalmers  Manufac- 
turing Company  for  possession  and  opera- 
tion, respectively,  of  the  Alco  Products  criti- 
cal experiments  facility  located  at  Schenec- 
tady. New  York  Is  hereby  terminated  as  of 
July  23.  1964. 

Date  of  issuance:  July  23. 1964. 

Tor  the  Atomic  Energy  Commission. 

ROGEB  S.  BOTS, 

Chief,  Research  and  Power  Reactor 
Safety  Branch,  Division  of  Reac- 
tor Licensing. 

(F.R.    Doc.    64-7595:    Filed,    July    29,    1964; 
8:49  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket    14945:    Order  No.   E-211081 

INTERNATIONAL    AIR    TRANSPORT 
ASSOCiA  riO*t 

Order    R  e  i  a  ^  ■  r  g    • ')    C^  o  •■  ■  ] .-,    3  - ;  ■>  .>  § 

Adopted  by  Uie  Civil  Aeronautics 
Board  at  its  oflfice  in  Washington.  D.C.. 
on  the  24th  day  of  July  1964;  Agreement 
CJ^  B.  17479.  R^9.' 

The  Board  in  Order  E-20680.  dated 
April  10.  1964.  approved  the  readoption 

■  Resolution  002.  Standard  Revalidation 
Resolution  Insofar  as  It  pertains  to  Resolu- 
tion 507. 


of  Resolution  507  which  provides  in  sub- 
stance that  air  cargo  rates  shall  be  appli- 
cable on  an  airport-to-airport  basis  only. 
In  this  order,  the  Board  considered  a 
request  by  Seaboard  World  Airlines.  Inc.. 
that  the  Board  c.  :  lition  its  approval 
of  such  resolutioii  lu  the  effect  that  ap- 
proval is  given  under  the  assumption 
that  the  resolution  in  no  way  restricts 
the  right  of  member  carriers  to  establish 
air/surface  transportation  as  long  as 
charges  are  not  absorbed  to  undercut 
specified  or  constructed  lATA  fares  or 
rates. 

Although  approving  the  resolution 
without  condition,  the  Board  in  this  or- 
der stated  its  belief  that  the  cargo  res- 
olutions as  applied  by  LATA  operate  to 
restrict  the  freedom  of  a  carrier  to  enter 
into  arrangements  for  through  air/sur- 
face transportation  on  a  competitive 
basis,  particularly  where  such  ground 
transportation  is  between  points  which 
are  common  rated  to  the  ultimate  origin 
or  destination  point.  The  order  fur- 
ther noted  that  the  Board's  concern  with 
the  restrictive  effects  of  the  resolution 
did  not  mean  that  specific  resolutions 
stating  allowable  routings  may  not  be 
proper,  particularly  where  it  is  necessaiy 
to  prevent  undue  circuity,  but  stated  in 
connection  therewith  that  such  resolu- 
tions, whether  of  general  or  specific  ap- 
plication, should  be  definite  and  non- 
discriminatory. 

While  concluding  that  the  resolutions 
as  applied  by  lATA  were  unduly  restri- 
tive,  the  Board  ci.d  not  impose  a  condi- 
tion on  such  re.solutian.s,  believing  that 
under  the  circumstances  therein  an 
equitable  solution  to  the  problem  in  the 
first  instance  should  be  left  to  the  car- 
riers within  the  framework  of  lATA. 

Subsequent  to  the  issuance  of  this 
order.  Seaboard  filed  a  proposed  tariff 
rule  on  April  20.  1964,  marked  to  become 
effective  May  20,  1964,  with  respect  to 
its  participation  in  air  surface  trans- 
portation. Tills  tariff  filing '  was  re- 
sponsive to  footnote  two  m  Order  E- 
20680,  which  stated  that  carriers  desiring 
to  participate  in  combined  air/surface 
transportation  under  the  circumstances 
involved  must  show  appropriate  refer- 
ences thereto  in  their  tariffs  filed  with 
the  Board.  Subsequently,  by  a  joint 
letter  dated  May  13,  1964.  Pan  American 
and  TWA  filed  a  formal  complaint  with 
lATA  against  Seaboard,  alleging  a  viola- 
tion of  Resolution  507  as  modified  by  the 
Italian  Government.  By  letter  dated 
May  15,  1964,  the  Director  Greneral  of 
LATA  served  a  copy  of  the  joint  com- 
plaint of  Pan  American  and  TWA  upon 
Seaboard  stating  that  the  subject  matter 
of  the  complamt  is  of  such  urgency  that 
the  hearing  thereon  should  be  expedited. 

By  application  filed  May  20,  1964,  Sea- 
board again  requested  an  order  condi- 
tioning approval  of  LATA  Resolution  507 
referring  therein  to  the  action  of  the 
Italian  Government  on  the  lATA  cargo 
resolutions  and  to  the  events  subsequent 


•This  tariff  was  rejected  as  not  being  In 
conformance  with  the  Board's  tariff  filing 
regulations  (14  CFR  Part  221). 
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to  the  issuance  of  Order  E]- 20680  a.'^:  ad- 
verted to  above- 
Pan  American  hi-ii^  fsied  an  ans-^-er  to 
the  Seaboard  application  opr>osinK  any 
condition  t-o  the  lATA  resolution  alle:^ing 
that  the  Seaboard  tariff  rule  wa^  a  vitila- 
tion  of  lATA  resolutions,  that  such  rule 
would  enable  Seaboard  to  divert  many 
hundreds  of  thou-sand.-?  of  dollars  c>f  larcci 
revenue  from  Pan  American,  unlesi,  Pan 
American  adopted  a  similar  rule  in  vio- 
lation of  lATA  resolutions,  and  that  Pan 
American  .s  I  ATA  compliant  has  been 
been  mooted  by  the  tariff  rejection  of 
Seaboard  .s  tariff. 

The  Board  has  considered  the  apphca- 
tion  of  Seaboard  and  the  answer  filed 
thereto  and  will  defer  action  upon  the 
request  at  this  time.     In  concluding  to 
defer  action,  we  are  adlierinp  to  our  view 
expressed  in  Order  E-20680   that  while 
there  is  no  logical  ba.'^i.'--  for  I.-^TA  resolu- 
tions to  restrict  or  prevent  tlirouph  air/ 
surface  arrangements   for   the   carriage 
of  trafiBc  over  a  reasonably  direct  routing 
at  charges  equal  to  the  TATA  rates  freim 
origin  to   destination,   the   problem    in- 
volved should  be  left  in  the  first  instance 
to  the  carriers  within  the  framework  of 
LATA.     We  note  that  the  matter  of  re- 
viewing and  defining  the  scope  of  lATA 
resolutions  as  regards  their  application 
to    through    air  surface    transportation 
will  be  before  the  LATA  carriers  at  the 
fall  conference   in  Athens,   and   in   the 
meantime,  a  working  group  will  endeavor 
to  find  an  acceptable  solution      Further 
It  is   Indicated    the    compliant    of    Pan 
American  and  Trans  World  within  lATA 
has  been  mooted  by  the  rejection  of  the 
Seaboard  tariff.     The  decision  to  defer 
fvction   herein   is   further   influenced   by 
the  unsatisfactory  status  of  tl.e  record 
before  us. 

The  carriers'  statements  are,  m  manv 
respects,  argumentative  and  they  coiv- 
tain  httle  factual  data.  Seaboard  has 
yet  to  adequately  support  the  contention 
that  its  interests  have  been  or  will  be 
seriously  prejudice^d  m  the  absence  of 
the  requested  condition  to  the  Board's 
approval  of  Resolution  507.  There  is  a 
noticeable  absence  m  the  S«-aboard 
statements  of  full  data  on  revenues 
earned  for  total  traffic  moving  to  and 
m)m  Italy  or  the  costs  absorbed  by  Sea- 
board for  surface  movements  as  com- 
pared with  a  division  of  revenues  on 
traffic  moving  on  interline  connecting 
air  service.  The  isolated  statement  that 
westbound  traffic  originating  in  Italy 
moving  by  surface  means  to  its  connect- 
ing transatlantic  air  service  appro.xi- 
mates  $200,000  annually  is  inconclusive 
as  to  the  impact  of  the  asserted  interpre- 
tation of  the  lATA  resolutions. 

Pan  American's  allegatioixs  as  to  loss 
nad  the  Seaboard  tariff  become  effective 
are  in  no  way  documented  or  explained 
Abe  answer  of  Pan  American  in  stating 
tnat  the  Board  in  Order  E-20680  was 
suggest(ing)  that  it  would  not  favor 
restrictions  against  arrangements  for 
through  air /surface  transportation  on  a 
competitive  basis  is  a  misir^terpretation 
wnniH  ^^^^f""  ^^^"'^  '^^  "'^'^  order  and 
hS  ,"^  ^  ^^"^  ^he  principal  issue 
lerein,  i.e.  the  antitrust  implications 
jnat  are  presented  by  the  various  inter- 
pretations of  th.   lATA  resolution.    Pan 
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. insuer  ciid  not  even  address 
Itjself  to  this  problem 

Pan  Americai.'s  an:-.'. er  states  that 
Sfaboar;,:  hia>  a'-k-i;  [}:p  Board  to  undo 
a  conu.iion  Sj^uclicaii^  and  deliberately 
imix)sed  by  the  Italian  Government  In 
connection  with  surface  transportation. 
TWA  has  filed  a  motion  for  leave  to  file 
a  late  answer  alleging  that  TWA  did  not 
recognize  the  Seaboard  dociunent,  in  the 
form  of  a  letter  to  the  Chief  of  the 
Board's  Rates  Division,  as  the  supple- 
ment to  its  application  which  it  has 
been  agreed  would  start  the  time  running 
for  answer.*  TWA's  answer  alleged,  inter 
aha.  that  the  situation  of  an  absence  of 
resolution  512b  on  the  subject  of  terminal 
charges  and  a  resolution  of  the  problem 
of  distinguishing  surface  line  hauls  from 
terminal  services  (I.e.  pick-up  and  deliv- 
ery services)  is  not  satisfactory  to  any 
of  the  carriers;  that  the  Italian  declara- 
tion accords  with  United  States  law, 
that  the  Seaboard  rule  would  be  too 
sweeping,  and  that  the  imposition  of 
a  condition  as  requested  by  Seaboard 
w  ould  be  no  solution  to  the  problem. 

The  condition  imposed  by  the  Italian 
Government '  was  not  discussed  in  Order 
E-20680,  nor  did  the  Board  consider  that 
the  language  of  such  condition  was  con- 
trary to  the  principles  governing  our  re- 
view of  carrier  rate  agreements.     The 
Italian  condition  provided  that  air  trans- 
;»>r*ation    .shall    not   be   substituted   by 
surfaif    ira:    i)  irtation  at  the  direct  air 
lau  !  ;thf  r  b.  f.  re  the  beginning  or  after 
the  termination  of  transportation  except 
for  involuntary  re-routing  as  contem- 
plated by  Resolution  600e  and  provided 
that  any  service  rendered  by  the  carrier 
before  the  beginning  or  after  the  termi- 
nation of   air   transportation   shall   be 
debited   to  the  consignor  or  consignee 
as  the  case  may  be  until  the  readoption 
of  Resolution  512b.    Such  language  does 
not  appear  Inconsistent  with  our  stated 
policy.    We  note  that  the  Italian  Gov- 
ernment  reservation  was  prompted.  In 
part,  by  the  failure  of  the  carriers  to 
read  pt  F?e.^olutlon  512b  which  governed 
termn:;=:  s  rvirp  charges.    In  Order  E- 
20680    A  >   11  ,d ! c .1  ted  our  concern  over  the 
termination  of  Resolution  512b  and  the 
fact  that  the  absence  of  an  appropriate 
terminal  charge  for  ground  transporta- 
tion is  considered  a  form  of  rebate  and 
would  be  in  violation  of  the  Act. 

While  apparently  the  LATA  resolutions 
lia .  h( ,  II  subject  to  different  interpreta- 
t!(  i.s  !!;e  language  of  the  reservation 
im;->(.,sed  Ijv  Uir  Ge^vc-rnment  of  Italy 
does  not  state  a  proscription  against  the 
establishment  of  through  air/surface 
transportation  involving  a  combination 
of  air  and  surface  linehaul  movements 
since  the  word  "substitute"  is  not  appli- 
cable to  the  situation  where  surface 
transportation  is  an  integral  part  of  the 
through  service,  as  for  example,  where 
the  through  service  is  established  pur- 
suant to  joint  air-truck  rates,  or  by 
proportional  rates.  Rather,  the  lan- 
guage is  directed  against  the  use  of  stir- 


»In  view  of  the  circumstances  herein,  we 
will  consider  the  TWA  answer,  in  acting  upon 
the  Seaboard  application. 

*  Circulated  by  LATA  Memorandum  JT12/ 
Reso  374  received  In  the  Board  March  30, 1964. 
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face  In  lieu  of  air  transportation,  except 
that  such  substitution  is  permitted  by 
the  carrier  in  case  of  Involuntary  re- 
routing. Further,  In  Imposing  a  charge 
for  service  rendered  by  the  LATA  carrier 
before  or  after  air  transportation  until 
the  readoption  of  Resolution  512b,  the 
language  does  not  appear  applicable  to 
the  situation  where  such  through  air/ 
surface  transportation  is  established,  for 
the  reason  that  where  such  interline 
service  is  offered  the  ground  transporta- 
tion is  not  deemed  to  be  provided  by  the 
air  carrier.*  The  language,  however, 
clearly  fits  the  situation  where  pick-up 
or  dehvery  service  is  provided,  and  re- 
quires a  charge  therefor. 

We  are  constrained  to  note,  however, 
that  the  LATA  resolutions  by  their  terms 
are  far  from  clear  as  to  the  application 
of  the  established  LATA  minimum  rates 
to  through  carriage  and  the  division  of 
charges  therefor.  The  pleadings  before 
us  in  this  matter  and  a  review  of  the 
lATA  rate  resolutions  indicates  an  am- 
bivalence as  to  interpretation  of  such 
resolutions.  Thus  an  agreed  minimum 
rate  between  two  points  is  not  consid- 
ered to  establish  the  minimum  charge  to 
be  received  by  a  carrier  performing 
transportation  between  such  points 
where  this  carriage  is  part  of  a  through 
Interline  carriage  by  air  between  more 
distant  points  of  origin  and/or  destina- 
tion, especially  as  where  common  rating 
is  involved.  On  the  other  hand.  If  the 
carrier  is  engaging  in  the  performance 
of  identical  transportation,  except  only 
that  the  interline  arrangement  is  with 
another  mode  of  transportation,  then  It 
is  apparently  asserted  that  the  agreed 
minimimi  rates  between  the  points  does 
establish  the  minimum  charge  to  be  re- 
ceived by  LATA  carriers  between  such 
points.  This  brings  into  focus  the  need 
for  the  LATA  resolutions  to  be  definite 
in  accordance  with  our  adjuration  in  Or- 
der E-20680  where  we  stated  that  the 
lATA  resolutions  should  be  definite  and 
nondiscriminatory. 

Turning  to  the  matter  of  discrimina- 
tion and  the  Board's  difficulties  with  the 
restrictive  aspects  of  the  LATA  resolu- 
tions, as  indicated,  the  imderlying  prob- 
lem arises  most  frequently  with  respect 
to  traffic  moving  to  or  from  areas  or 
points  within  Europe  which  are  common 
rated  for  air  transportation.  If  it  ap- 
pears as  an  anomaly  that  surface  trans- 
portation consisting  of  terminal  services 
such  as  pick-up  and  delivery  service  must 
have  an  additional  charge  over  and 
above  the  airport-to-airport  rates  but  if 
the  surface  transportation  is  extended 
to  a  line-haul  service  of  greater  length, 
there  should  be  no  additional  charge,  the 
answer  lies  in  the  fact  that  the  LATA 
resolutions  in  common  rating  numerous 


•For  example,  an  originating  carrier  Is 
considered  to  t>e  only  an  agent  for  the  ship- 
per In  establishing  a  shipper-carrier  rela- 
tionship between  the  shipper  and  the  termi- 
nating carrier,  and  the  terminating  carrier  Is 
not  performing  a  service  for  the  originating 
carrier,  but  for  the  shipper.  On  the  other 
hand,  in  an  involuntary  rerouting  situation, 
or  where  pick-up  or  delivery  service  is  per- 
formed, the  originating  air  carrier  would  be 
performing  such  service  for  the  shipper 
through  its  agent,  the  surface  carrier. 


Thursday,  July  .W.  19^ i 


FEDERAL   REGISTER 


10622 

point*  permit  carriage  by  air  over  the 
same  geofirraphical  routing  at  no  addi- 
tional charge.  To  require  that  a  pre- 
mium be  charged  for  mterline  air  sur- 
face transportation  over  and  above  the 
minimum  rates  for  all-air  carnage  over 
the  same  geographical  routing  would  ef- 
fectively restrict  or  preclude  the  use  of 
line-haul  surface  transportation  m  con- 
nection with  air  transportation.  Under 
such  interpretation  the  lATA  aarre- 
ments  would  be  extended  beyond  iheir 
normal  function  of  establishing  mini- 
mum rates  and  charges  and  un;f>.  :tti, 
conditions  of  carnage  re'.atin^  th^'n  •'.> 
upon  a  sound  economic  bas;-.  In.ste;id 
they  would  establish  discnminator:/  re- 
strictions whose  effect  would  be  U)  ex- 
clude surface  earners  from  the  oppor- 
tunity to  participate  in  interiine  tragic 
with  air  carriers  and  effectively  preclude 
the  freedom  of  lATA  carriers  from  the 
opportiuuty  to  enter  into  interline  ar- 
rangements With  surface  earners  up<jn 
equal  terms.''  The  established  policy  of 
our  government,  as  reflected  in  the  anti- 
trust laws  enacted  by  Con^rp.s.s.  preclude.-; 
our  acceptance  of  such  an  inierpreiat.oi. 
of  the  lATA  resolutions. 

Our  deferral  of  action  herein  at  this 
time  IS  not  grounded  upon  doubi  as  to 
the  policy  required  under  our  law>,  but 
rather,  as  indicated,  reflects  our  oeiief 
that  the  maze  of  problems  inherent  in 
the  international  rate  structure  should  be 
left  In  the  first  instance  to  '.he  camera, 
to  be  solved  in  a  manner  consistent  witn 
the  principles  stated  herein.  In  Order 
E-20680  we  stated  tna:  the  resolutions. 
whether  of  general  or  specific  applica- 
tion, should  be  definite  and  nondiscrimi- 
natory. We  will  not  find  acceptable,  as 
consistent  with  the  public  interest  ;  r 
the  law.  resOiUtions  which  by  trieir  terrru 
tend  to  set  up  road  blocks  to  the  creation 
of  logical  throuzh  mtermodai  services  at 
reasonable    rates.      Where    there    is   no 


NOTICES 

sotmd  economic  basis  for  rnnre  struigent 
restnctions  -vr  :-"i\'i:rempn\s  for  air/sur- 
face interiine  movemen's  man  for  inter- 
line air  movements  txcept  the  obvioua 
financial  advanUi?e  U)  :>e  derived  from 
restricting  com:i«'ti',ii,-'  'ie  will  find 
such  provision.^  u;;dCcHi,u>.:ne.  In  this 
regard  we  wi.i  a  -o  find  unacceptable,  for 
the  same  reiLs.j-  ..  resolutions  which  be- 
cause :f  arririj^  y  are  subject  to  such 
disc:  rn  .at  rv  interpretations.  As  in 
'.It  ean.er  -rder.  we  are  Indicating  no 
VI  I'v  as  to  whether  the  provisions  of  the 
•'solutions  relating  to  this  matter  be  in 
•II  •  :  rm  of  rules  of  general  application, 
r  in  :i  '  form  of  specific  provisions,  or 
t  xcepti  n-  as  are  appUcable  in  limited 
area.s  .vit  ii  respect  to  surface  transporta- 
I  ri  I  r  United  Kingdom  and  within 
Fai  Cf  The  critical  requirement  is  that 
*he  r!f  c :  of  the  resolutions  be  readily 
d.scuri  c;     and  nondiscriminatory. 

Ac     rdingly.  pursuant  to  the  provisions 
f     :  •    Fr  !     al    Aviation    Act   of    1958. 
;  ai   icidar  V    sections    102,    204(a),    and 
4:2    -.ner-'**  : 

; '  is  ordered  that: 

Action  upon  the  applications  of  Sea- 
board World  Airlines.  Inc..  for  an  order 
conditioning  approval  of  Resolution  507 
is  hereby  deferred. 

This  order  will  be  published  in  the 
Federal  Register. 

Ey  thp  Civil  Aeronautics  Board. 

[SE-VLj  Mabel  McC ART, 

Acting  Secretary. 

[PJl.    Doc.    64-7611;    PUed,    July    29,    1964; 
8 1 51  a.in.] 


•  \v.'  r'"-  ■gr.lze  the  statutory  policy  to  pro- 
n.  •»■  iuir  r asportation.  By  the  same  tolcen 
^f^'ti  -n  ;>;3  '■'  '.r  Act  endorses  the  concept 
'J  iir  3';.-;'cU-e  :,- insportatlon  with  surface 
'..i.-riers  s';h'">-t  w  ':.e  I:i*f'rs'.-^te  Commerce 
A-'i  ;\'-'  bf'i>'v»  *;-i-i,t  MT  '.'^insportatlon  may 
'::.'  ;  r  ::.  vkI  oy  ,?tre  'it'lv  combining  air  and 
fiui.'.ue  rn^xJes  ..il  ir^;..sp  .riatlon  In  Interline 
service  although  not  all  air /surface  Interline 
arr  ir.£r«mcnta  will  effectively  utilize  the  effl- 
:■■:      "s  of  each  mode  of  transportation. 

'The  e.s'ibUshrnent  of  minimum  rates  by 
agrecmeii:  i?:  n  urnally  in  derogation  of  the 
anti-trust  1  .  v  :  :hls  nation;  the  law  has 
recognized,  .:  a  .er,  particularly  In  the 
transportation  area,  that  the  public  Interest 
may  be  better  served  by  enabling  the  carriers 
under  supervision  and  with  approval,  to  es- 
tablish minimum  rates  and  thus  protect 
themselves  from  self-deetructlon  by  uneco- 
nonii '  ""I'f  cutting.  Rates  so  established, 
how':-.>T  ar.i!  concomitant  obligations  con- 
tractually Imposed  by  the  carriers  upon  each 
other,  must  have  a  sound  economic  basis  that 
will  serve  the  public  Interest  enxd  be  no  more 
restrictive  of  competition  than  Is  essential 
to  est.iblish  I  ST  ible  economic  foundation 
for  the  ,u-r>r3  Our  approval  of  the  LATA 
agrp'-ri'.fM  *s  ^.nnot  be  extended  to  approval 
of  ni'.-rprf'.i'i .ins  which  would  effect  In  sub- 
star.  '»  ill  ib;-'?oment  by  which  each  LATA 
carrier  ■*■  ji::  I  •  •■'rv~t  -vi'h  the  others  that 
It  W',  1,1!  n  '  •?:=?;  ur-  :  iterllne  transporta- 
tion wiUi  ?\ir:,iCf>  M.--:er^  I  -r  service  to  com- 
mon rated  p.  ■.;.'.';  u--.  .  rable  terms  as 
axe  available  t<:i  :.\:'.\    u.-     .i.-riers. 


find  the  .subject  agreement  to  be  adverse 
to  the  public  interest  or  in  violation  of 
the  Act,  provided  that  approval  thereof 
Is  conditioned  as  hereinafter  orderea. 

Ace  •rcimqlv .  it  is  ordered: 

That  ARreement  C.A.B,  17456.  R^8.  is 
approved,  provided  that  such  approval 
shaU  not  constitute  approval  of  the 
specific  commodity  description  contained 
therein  for  purposes  of  tariff  publication. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
days  from  the  date  of  service  of  this 
order,  submit  statements  in  writing  con- 
taining reasons  deemed  appropriate,  to- 
gether with  supportine  data.  In  support 
of  or  in  opposition  to  the  Board's  action 
herein.  An  original  and  nineteen  copies 
of  the  statements  should  be  filed  with 
the  Board's  Docket  Section.  The  Board 
may,  up>on  consideration  of  any  such 
statements  f>lcd,  modify  or  rescind  its 
action  herein  by  subsequent  order. 

This  order  will  b.  lublished  in  the 
FEDERAL  Register. 

By  the  Civil  Aeronautic.'^  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 


[Docket  18T77.  Order  No  E-211101 

INTERN ATiON A L    Ai^:    '^'^ANSPORT 

ASSOCiAr;0' 

Order  Re'cting  to  Specific  Commodity 
Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C., 
on  the  24th  day  of  July  1964. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Federal 
Aviation  Act  of  1958  (the  Act)  and  Part 
261  of  the  Board's  Economic  Regulations, 
an  agreement  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of 
Joint  Conference  3-1  of  the  International 
Air  Transport  Association  (LATA) ,  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  (Commodity  Rates 
Board,  > 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  LATA  memorandum  SFO 
Board/ 10/ JT31-Rates  347,  names  an  ad- 
ditional specific  commodity  rate  as  fol- 
lows: 

Item  2195 — Yam,  Thread  and  Fibres,  nat- 
ural and  synthetic;  cloth  exclusively  In  bales, 
bolts  or  pieces,  not  fxirther  processed  or 
manufactured:  clothing  and  footwear;  textile 
manufact\ires  viz:  EU'tlcles  of  material  made 
principally  of  textiles,  and  parts  thereof. 

Rate:  165/150  cents  per  kilogram,  mini- 
mum weight  l(X)/200  kilograms,  respectively, 
from  Hong  Kong  to  Honolulu. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act.  does  not 


[P.R.    Doc.    64-7612:     F..«><1.    J; 
8:51  ajn.j 


y    29,    1964; 


[Docket  13777;   Orifr  No.  B-211121 

iNTERNATlONAL   AIR    TRANSPORT 
ASSOCIATION 

C  d    r  Relating  to  Specific  Commodity 
Rates 

Adopted  by  ttie  f  ivil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  24th  day  of  July  1964. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412 '  a)  of  the  Federal 
Aviation  Act  of  1958  (the  Act)  and  Part 
261  of  the  Board's  Economic  Regulations, 
an  agreement  between  various  air  car- 
riers, foreign  air  earner'^,  and  other  car- 
riers, embodied  in  the  resolutions  of 
Traffic  Conference  1  of  the  International 
Air  Transport  Association  <IATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  (Commodity  Rates 
Board ) . 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  lATA  memoranda,  names 
an  additional  specific  commodity  rate 
and  cancels  one  rate  as  set  forth  below: 


Agnie- 

ment 

C.A.B. 

17666 


R-46 


R-17. 


lATA 

mem- 

Com- 

oran- 

modity 

dum. 

Item 

TCI/ 

rates 

2014 

8398 

»1S 

7600 

Rates 


20  cents  per  kilogram;  mini- 
mum weiRtit,  100  kilo- 
grams. New  York  to 
Bermuda. 

Cancels:  25  cents  per  kilo- 
gram; minimum  weight, 
45  kilograms,  Port-au- 
Prlnce  to  Miami. 


The  Board,  acting  pursuant  to  sections 
102,  204(a) ,  and  412  of  the  Act.  does  not 
find  the  subject  agreement  to  be  adverse 
to  the  public  interest  or  In  violation  of 
the  Act,  provided  that  approval  thereof 
is  conditioned  as  hereinafter  ordered. 


Thursday,  July  30,  imi 

Accordingly,  it  is  ordered- 

That  Agreement  C.A.B.  17666,  11-46 
and  R-47,  be  approved,  provided  that 
such  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  de,scrip- 
tion  contained  therein  for  purposes  ot 
tariff  publication. 

Any  air  carrier  party  ui)  tiie  aiiretnient, 
or  any  intarested  person,  may  wit  hi  11  15 
days  from  the  date  of  service  f  tins 
order,  submit  statements  in  writinr  ( o:- 
taimng  reasons  deemed  appropna;-  i  >- 
gether  with  supporting  data,  m  s u:  ;  :t 
of  or  in  opF>osltion  to  the  Board  una 
herein.  An  original  and  nineuieii  C' !iii',s 
of  the  statements  shouid  b.-  lilt  d  wiili  the 
Board's  Dock'-t  Section  Th.  Boar; i  may. 
upon  consideralK 'U  ui  any  <  .c).  ;-uiU'- 
ments  filed,  modify  or  rescind  its  action 
herein  by  subsequent  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Mabel  McCart, 
Acting  Secretary. 


[Pja.    Doc.    64-7613;    Piled,    July    29,    1964; 
8:51  ajn.l 


(Docket  15419;  (Drder  No.  E-21122] 

AMERICAN    AIRLINES     INC 

B'ocked-Space    Air    Freight  Tariff;   Or- 
oef  of  Investigation  and  Suspension 

Adopted  by  the  Civil  An  iiautics 
Board  at  its  oflBce  in  Washington,  DC, 
on  the  27th  day  of  July  1964. 

The  Board,  by  Order  E-21076  of  July 
17,  1964.  suspended  and  ordered  investi- 
gated the  proposed  blocked-space  tariffs 
of  The  Slick  Corporation  and  Trans 
World  Airlines,  Inc, 

American  Airlines,  Inc.,  has  filed  a 
similar  and  competitive  tariff,  for  effec- 
tiveness July  29,  1964.  The  Slick  Corpo- 
ration has  complained  against  the  Amer- 
ican filing,  requesting  rejection,  or  in  the 
alternative,  suspension  and  investigation 
thereof.  Slick's  complaint  adverts  to 
pleadings  which  were  filed  in  the  matters 
disposed  of  by  Order  E-21076.  includmg 
inter  alia,  the  allegation  that  American 
proposes  to  match  only  the  blocked  space 
offering,  but  not  the  economic  delinea- 
tion and  that  American  offers  no  support 
for  partial  adoption  of  the  concept. 
American,  in  its  answer  to  Slick's  com- 
plaint, alleges,  inter  alia,  that  it  must  be 
permitted  to  meet  any  rate  that  Slick  is 
allowed  to  put  into  effect.  The  material 
facts  and  circumstances  with  respect  to 
the  American  tariff  are  analogous  to 
to  those  involved  when  the  Board  insti- 
tuted an  investigation  and  suspended  the 
tariffs  of  Slick  and  Trans  World  Airlines 
by  Order  E-21076.  The  reasons  relied 
upon  in  Order  E-21076  for  suspending 
and  instituting  the  investigation  in 
I>ocket  15419  are  equally  applicable  to 
the  rates  and  provisions  of  American 
Airlines,  Inc.,  and  we  find,  therefore, 
that  we  should  suspend  and  add  this 
tariff  to  the  investigation  in  this  Docket. 

Thus,  upon  consideration  of  the  com- 

Waints  and  other  relevant  matters,  the 

Board  finds  that  the  proposals  may  be 

unjust  or  unreasonable,   unjustly   dis- 

No.  148 — Pt.  I g 


FEDERAL   REGISTER 

criminatory,  unduly  preferential,  or  un- 
duly prejudicial,  and  should  be  Investi- 
i.;  a  U:'d 

Accordingly,  i,n.i:;.su:mt  to  the  Federal 
\\iati  a  Act  of  1  o,  and  particularly 
sections  204(a),  403,  404.  and  1002 
thereof. 

It  is  ordered  that: 

1  An  investigation  be  instituted  to 
determine  whether  the  rates,  charges, 
and  provisions  described  in  Appendix  A  * 
hereto.  Including  subsequent  revisions 
and  reissues  thereof,  are,  or  will  be,  im- 
just  or  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful,  and  If 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  rates,  charges,  and 
provisions ; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  rates,  charges  and  provisions 
described  In  Appendix  A  hereto  are  sus- 
pended and  their  use  deferred  to  and 
Including  October  26,  1964,  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  f  f  'ispension  except  by  order  or 
special  permission  of  the  Board; 

3.  This  Investigation  Is  consolidated 
with  the  proceeding  entitled  Blocked- 
space  air  freight  tariffs  proposed  by  The 
S'ii  k  P:-]  oration  and  Trans  World  Alr- 
hiics,  iriC.  Docket  15419; 

4.  The  complaint  of  The  Slick  Cor- 
poration In  Docket  15412  is  dismissed,  ex- 
cept to  the  extent  granted  herein;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  all  par- 
ties to  this  proceeding. 

This  order  ^dll  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Mabel  McCart, 
Acting  Secretary. 


IF.R.    Doc.    64-7614;    Piled,    July    29,    1964; 
8:52  ajn.] 


[Docket  16417] 


SERvlCIO'  AEREO  Df   HON 
5  A  H  S  A 


S.A. 


Notice    0*   P 


Conference 


Application  of  Sei  vicio  Aereo  De  Hon- 
duras S.A.  (SAHSA)  In  Docket  15417, 
requesting  a  foreign  air  carrier  permit 
authorizing  It  to  engage  in  foreign  air 
transportation  between  San  Pedro  Sula, 
Honduras  and  New  Orleans,  Louisiana, 
and  to  engage  in  off-route  charter  opera- 
tions. 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  August  II. 
1964,  at  10:00  a.m.  (e.d.s.t.)  in  Room  911, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW..  Washington,  D.C, 
before  Examiner  Barron  Predricks. 

Dated  at  Washington,  D.C,  July  24, 
1964. 


[seal] 


Francis  W.  Brovvh, 
Chief  Examiner. 


iFJR,    Doc.    64-7615:    Piled.    July    29,    1964; 
8:52  ajn.l 


>  Appendix  A  filed  as  part  of  the  original 
document. 


FEDERAL  COMMONICATIONS 
COMMISSION 


STANOASi 


DCAST 


Applications  Read/  and  Available 
for  Processing 

July  27,  1964. 

Notice  is  hereby  given,  pursuant  to 
§  1.571(c)  of  the  Commission  rules,  that 
on  September  1,  1964,  the  standard 
broadcast  applications  listed  below  will 
be  considered  as  ready  and  available  for 
processing.  Pursuant  to  §  1.227(b)(1) 
and  §  1.591(c)  of  the  Commission's  rules, 
an  application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other  applica- 
tion on  file  by  the  close  of  business  on 
August  31,-1964  which  involves  a  confiict 
necessitating  a  hearing  with  an  applica- 
tion on  this  list,  must  comply  with  the 
provisions  of  !  73.24(b)  and  §  73.37  of 
the  Commission  rules  as  adopted  July  1, 
1964,  to  govern  the  acceptance  of  stand- 
ard broadcast  applications  and  be  sub- 
stantially complete  and  tendered  for  fil- 
ing at  the  ofiBces  of  the  Commission  in 
Washington,  DC,  by  whichever  date  is 
earlier:  (a)  The  close  of  business  on 
August  31,  1964,  or  (b)  the  earlier  effec- 
tive cirt-off  date  which  a  listed  applica- 
tion or  any  other  conflicting  application 
may  have  by  virtue  of  conflicts  necessi- 
tating a  hearing  with  applications  ap- 
pearing on  previous  lists. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  application 
pursuant  to  section  309(d)(1)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, is  directed  to  §  1.580(1)  of  the  Com- 
mission rules  for  provisions  governing 
the  time  of  filing  and  other  requirements 
relating  to  such  pleadings. 

Adopted:  July  24,  1964. 

Released:  July  27,  1964. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waplk, 

Secretary. 

Appendix 

Applications  From  the  Top  of  the  Processing 

Line 
BP-16152     KSKI,  Halley.  Idaho. 

Radio  Sun  Valley,  Inc. 

Has:  1340  kc,  250  w,  1  kw-LS.  S.H. 
(Sim  Valley.  Idaho). 

Beq:  1340  kc,  250  w.  1  kw-LS,  S.H, 
(Halley.  Idaho). 
BP-16206     KZZN.  Llttlefleld.  Tex. 

Gerald  H.  Sanders. 

Has:  1490  kc.  250  w,  U. 

Req:  1490  kc,  250  w.  1  kw-LS,  U. 
BP-16207     New.  Manlstlque.  Mich. 

Manlstique  Broadcasting  Co. 

Req :  1490  kc,  250  w.  1  kw-LS.  U. 
BP-16208     KJDY,  John  Day.  Oreg. 

John  Day  Valley  Broadcastera. 

Has:  1400  kc,  250  w.  U, 

Req:  1400  kc,  260  w.  1  kw-LS.  U. 
BP-16210     WMEG.  Eau  Gallie,  Pla, 

Mel-Eau  Broadcasting  Corp. 

Has:  920  kc,  1  kw.  Day. 

Beq:  920  kc,  1  kw,  DA-N,  U. 


KjnrirF*; 


Thursday,  July  30.  7.9^/ 
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BP-16211 


BP'1621. 


BP    16213 


HP  ^16249 


6250 


KYNT,  Yankton,  S  Dak 
Leon  T.  Scobllc  &  Uoyd  G,  Ree.!- 
Strom,   d,b   as  Joint   Verrurers. 
Has:  1450  kc.  250  w,  U 

Req     1450  kc,  250  w,  1  kw-LS   U 
WAZF,  Yazoo  City   Miss. 
WAZF,  Inc 

Has:  1230  kc.  250  w,  U 

Req:   1230  kc,  250  w,  1  k:-*--LS,  U. 

KCMS.  Manltou  Sprlr.gs   C^i- 

Garden  of  the  Gods  Br::,i:iJ':  i.-*.ir.<=! 

Co 
H.is:  14&0  kc,  IK,  w.  U. 
Req    1490  kc.  250  w,  500  w-IjS   T 
KGLN,    G:enxo<-<l    Springs,    C^l.j. 
KGLN,  Inc 

Ha-s:  980  kc,  1  k-*-.  Day. 
Req:  9S0  kc,  5  kw.  Day. 
WWBD,    Bamberg-Denmark.    S.C. 
William  V   Wnetstone   ,Jr 
Has,  790  kc,  1  kw    Day   :  B<imbe:-=;. 

3  C  '• 


kw      D;,i,  ■ 


B,:-.:r. 


BP 


BP- 


mg    Com- 


BP    1625.3 


EP   16254 


Req    790  kc 

Denmark.  S  C 
Kl-MO   UiDgrnont,  Colo. 
Radij  Lv;ns;ni.::»nt,  Inc, 
Has'   1050  kc,  2X  w,  D'AV 
Req     1060  kc    10  kw   Day, 
New,  Ord,  Nebr 
L<:'Up    Valley    Br<,.,ad 

pany,  Inc, 
Req     1060  kc,  1  kw.  Day 
KOSI.  .Aurora.  Colo. 
Armstrong  Broadcast:n.j  Corp. 
Has       14.10    kc,    500    w     5    kW-LS, 

DA'N',  r 
R^q:   1430  kc,  5  kw   V\ 
WJRZ,  Newark,  N  J 
Bergm  Broadcasting  C'-.i 
Har    9~0  kc,  1  kw   5  kw- 


N,U. 


D.-».  -N 


Req    970  kc,  5  kw,  DA   N  U. 
BP    16255      New,  Murfreesboro,  N.C. 

M.u'-freesboro  Broadcasting  Corp. 

Req-  10,80  kc.  500  w  Day, 
BP- 16256      New,  Y'-iakum ,  ■!>,•< 

H  H   Huntley 

Req    1130  kc   5  kw  DA  Day. 
BP-l^^S"      KREI,   C'.„'ror:a   cr.::' 

Maj'  r  Markp":  6'.Ji".  ■r:s   lv.c 

Has      1.370    kc,    500    w      1     .kw-LS, 

DA-N.r 

Req'     ll^O    kc     500    w     5    kw-LS, 
DA -2.  U 
BP    1''258     KIMN  Denver   Colo. 

KIMN      Broadcasting     Company, 
Inc 

Has:  950  kc,  5  kw   DA-N,  U. 

Req  •  950  kc.  5  kw.  D.\-l,  U. 
BP-16259      WMBG,  Richm.ond   Va, 

Ha-.-ens  &  Martin.  Inc. 

Has:   1380  kc,  5  kw,  DA-N,  U. 

Req  :  Change  in  DA  and  site. 
B\rp- 11292     WllRX,  Wyom.ing  Mich. 

WERX,  Ir.c 

Has:  1500k I-   5'>0  w   DA   Day, 

Req      1500    kc.    5C'U    w     250   W-CH, 
D..y 

Anvlication    D'-'cr'!    .'=''— -   Public  Notice  of 
'March  22    :963  :  FCC  63   278)   (28  PJR.  3057) 

BP-15541     KBUC.  Corona.  Calif. 

Radlon  Broadcasting  Inc. 

Has:     1370    kc,    50'^    w     1    kw-LS, 

DA-N,  U 
Req      1370    kc,    500    w.    5    kw-LS, 

DA    2.  U. 

(PR.    Doc,    64-7599;    Piled,    July    29,    1964; 
8:49  a.m.1 


NOTICES 

No    BR -728,  of  the  licensee  of  Station 

KGKB.  Tyler.  Tex.,  for  renewal  of  li- 
cense, in  tha;  ii  r'Hiu'  sts  the  same  chsui- 
nel  a.=;  that  pretx^iuiy  assigned  to  KGKB: 

KDOK,  Tyler,  Tex. 

KDOK  Broadcasting  Co. 

Has:  1330  kc.  1  kw,  Day. 

Req :  1490  kc,  250  w,  U,  Class  IV. 

Acc  rclmgly,  notice  Is  hereby  given  that 
on  Septen.b*:;  1,  1964,  the  above  appli- 
cation Will  bo  considered  as  ready  and 
available  for  processing,  and  pursuant  to 
§  1.227(b)(1)  and  §  1.591(b)  of  the  Com- 
mission's rules,  an  application.  In  order 
to  be  considered  with  this  application,  or 
with  any  other  application  on  file  by  the 
close  of  business  on  August  31.  1964. 
which  involves  a  conflict  necessitating 
a  hearing  with  this  application,  must  be 
substantially  complete  and  tendered  for 
filing  at  the  offices  of  the  Commission  in 
Washington.  DC,  by  whichever  date  Is 
earlier:  (a)  the  close  of  business  on  Au- 
gust 31,  1964;  or  (b)  the  earlier  efifective 
cutoff  date  which  this  application  or  any 
other  conflicting  application  may  have 
by  virtue  of  conflicts  necessitating  a 
hearing  with  applications  appearing  on 
previous  lists. 

The  Commission  hereby  waives  thf 
provisions  of  the  note  to  §  1.571  of  th* 
Commission's  rules,  adopted  July  1,  1964, 
to  the  extent  necessary  to  permit  the 
acceptance  of  other  applications  seek- 
ing essentially  the  same  facilities. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  the 
above  application  pursuant  to  section 
309(d)  (1)  of  the  Communications  Act  of 
1934.  as  amended.  Is  directed  to  §  1.580 
(1)  of  the  Commission's  rules  for  the  pro- 
visions governing  the  time  of  filing  and 
other  requirements  relating  to  such 
pleadings. 

Adopted:  July  24. 1964. 

Released:  July  27, 1964. 


•List  N'-i    62  i 

STANDARD   BROADCAST 
APPLICATION 

Application   Ready  and  Available  *^or 
Processing 

JrLY27,  1964. 
T\,-'    a;  plicai;-  :i    li5r-d    below    is   mu- 
i^al/.-  e.xc.usive  'M:h  the  application.  Pile 


Federal  Commttnications 
Commission, 
[seal]        Ben  P.  Waple. 

Secretary. 

[P.R.    Doc.    64-7600;    Piled.    July    29,    1964; 
8:50  a.m.] 


[Docket  Nos.  12604  etc.;  PCC  64M-7041 

BLUE    ISLAND    COMMUNi-v    3?0.AD. 
CASTING   CO      INC      cT    ,A,;. 

Order  re  Procedufoi  Oat-'t,    ''-"'hearing 
Conference   AfJe;    RcTiand 

In  re  applications  of  Blue  Island  Com- 
munity Broadcasting  Co.,  Inc.,  Blue  Is- 
land. Illinois.  Docket  No.  12604.  Pile  No. 
BPH-2458;  Elmwood  Park  Broadcasting 
Corporation.  Elmwood  Park.  Illinois. 
Docket  No.  13294,  Pile  No.  BPH-2636;  for 
construction  permits ;  Evelyn  R.  Chauvin 
Schoonfield  (WXFM),  Elmwood  Park, 
Illinois,  Docket  No.  13296,  Pile  No.  BRH- 
179;  for  renewal  of  license. 

Pursuant  to  agreements  reached  at  a 
prehearing  conference  held  July  23, 1964, 
following  remand  of  this  case  to  the 
Hearing  Examiner  by  the  Commission 
on  July  8.  1964.  for  further  evidentiary 
proceedings: 


It  is  nrdf'^rft  Tills  24th  dtiy  of  July 
1964,  a,-^  f(,)lloy."p 

(1)  Th.'  (iir--ot  r>videi;c('  of  the  parties 
on  the  rnattf'T-s  t.-.  "(:>€■  finivfd  by  them  will 
be  presented  throu!.t!i  sworn  written 
exhibits ; ' 

(2)  All  proposed  written  exhibits  of 
the  parties  bearing  on  their  direct  cases 
shall  be  exchanged  by  September  14, 
1964; 

(3)  Notification  as  to  witnesses  de- 
sired to  be  present  at  the  hearing  for 
cross-examination  shall  bt  given  to 
counsel  for  the  party  concerned  by 
October  12,  1964    anci 

(4)  The  evidf':;tia,rv  h> -ar::;?  after  re- 
mand shall  coninii-ixc  on  October  26, 
1964,  at  10:00  a.m.,  in  the  offices  of  the 
Commission  at  Washington,  D.C. 

Released:  July  27  19G4 

F I :  ;  F-  ■• :    Com  m '•nications 

C 'JMMIbSIi.iN, 

[SEAL]         Ben  p.  Waple. 

Secretary. 

[F.R.    Doc.    64-7601;    PUed,    July    29,  1964; 
8:50  ajn.l 


FEDERAL  MARITIME  COMMISSION 

OCEANIC   STEAMSHIP   CO.   AND 
UNITED    STATES    LINES    CO 

.Agreemenfs    Filed    for    Approval 

iNoLice  is  hereby  ^iven  that  the  follow- 
ing Agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  .-;<.i  733  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  -jitpect  and  ob- 
tain a  copy  of  the  agreement(s)  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1321  H  Street  NW., 
Room  301;  or  may  m.spect  agreements  at 
the  offices  of  the  Distiict  Managers,  New 
York,  N.Y.,  New  Oilean.s,  La.,  and  San 
Francisco,  Calif.  Cummeiits  with  ref- 
erence to  an  agreement  including  a  re- 
quest for  hearing,  if  de.'^irtKi,  may  be 
submitted  t^  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C,  20573,  within  5  days  after  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. A  copy  of  any  ."^uch  statement 
should  also  be  for'Aarci<  ci  to  the  party 
filing  the  agreement  (as  indicated  here- 
inafter) ,  and  the  comments  should  indi- 
cate that  this  has  been  done. 

Notice  of  Agreement  filed  for  approval 

by 

The  Oceanic  Steamship  Company 
David  P.  Anderson,  Staff  Attorney 
215  Market  Street 
San  Francisco,  California,  94104 

Agreement  9362  between  The  Oceanic 
Steamship  Company  and  United  States 
Lines  Company  provides  for  the  appoint- 
ment by  United  States  Unes  Company 
of  The  Oceanic  Steamship  Company  as 
its  general  passenger  agent  in  New  Zea- 


Thursday,  July  30,  1964 

land.  .A,u.straha,  French  F'thyriesia,  F'l.;; 
New  Caicdonia  and  .'\ir;e:;;;  an  SHmi>a, 
which  aptiouitment  TlU'  On  ar\ic  :Si.t  an; - 
ship  Company  accepti>.  wiih  reispoci  to 
the  ves>'3s  :.  signaled  and  operated  by 
United  Stiite.s  Lines  Companv  :r,  U.^  -ear^ 
ious  services.  The  agreement  al.-*  ;:■ 
vides  the  rates  of  compensai.  <n  uy  be 
paid  by  United  States  Lines  Company 
to  The  Oceanic  Steamship  Company  for 
the  performance  of  the  services  described 
in  the  agreement. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  July  27,  1964. 

Thomas  Ltsi. 
Secretary. 

[7R.    Doc.    64-7579;    PUed,    July    29.    1964; 
8:47  ajn.] 


c,APRELL    LINES    INC     AND    UBERlAN 
N.ATIONAL   SHiPPiNG    LiNES   INC 

NoJiCe    of    Agreements    Fiied    for 
A  p  p  r  o  V  a  \ 

Notice  is  hereby  given  that  the  follow- 
ing Agreements  have  been  filed  with  the 
CJommission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U5.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement i^s)  at  the 
Washington  office  of  the  Federal  Mar- 
time  Commission,  1321  H  Street  NV. 
Room  301;  or  may  inspect  agreems  n  =; 
the  offices  of  the  District  Managers.  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  with  ref- 
erence to  an  agreement  including  a  re- 
quest for  hearing,  if  desired,  may  be  sub- 
mitted to  the  Secretary,  Pedr- a]  Mar- 
time  Commission,  Washington,  D.C. 
20573.  within  20  days  after  publication  of 
this  notice  in  the  FEDrKAi  Kfgister.  A 
copy  of  any  such  statem'  ri  .-luiuld  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Parrell  Lines  Incorporated. 
One  Whitehall  Street, 
New  York,  N.Y..  10004. 

Agreement  9363  between  Farrell  Lines 
Incorporated  and  Liberian  Nati-mal 
Shipping  Unes,  Inc.,  establi.';J;e>  a 
through  billing  arrangement  f<  :  Uie 
movement  of  latex  from  Harbcl,  Liberia 
to  United  States  Atlantic  Ports  with 
transhipment  at  Monrovia,  Liberia  un- 
der terms  and  conditio^is  set  forth  in 
said  agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  July  27, 1964. 

Thomas  Lisi, 
Secretary: 

[VR.    Doc.    64-7578;  "PUed,    July    29,    1964; 
8:47ajn.j 


FEDERAL    REGISTER 

FEDERAL  POWER  COMMISSION 

(Docket  No.  G-2599  etc. J 

CONTINENTAL    OIL    CC     f"    .-'U. 


finds  n  g  s     or 


C        \.J  I  C  (? 


utory 


,'  a !  I  n  q 


JULY  21,  1964. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  amending  cer- 
tificates, permitting  and  approving 
abandonment  of  service,  terminating 
certificates,  substituting  parties,  accept- 
ing and  redesignating  related  rate  sched- 
ules, redesignating  proceedings,  substi- 
tuting respondents,  requiring  filing  of 
certain  agreements  and  undertakings 
and  accepting  certain  agreements  and 
undertakings  for  filing. 

Each  of  the  Applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce,  for 
permission  and  approval  to  abandon 
service,  or  a  petition  to  amend  an  exist- 
ing certificate  authorization,  all  as  more 
fully  described  in  the  respective  appli- 
cations and  petitions  (and  any  supple- 
ments or  amendments  thereto)  which 
are  on  file  with  the  Commission. 

The  Applicants  herein  have  filed  re- 
lated FPC  Gas  Rate  Schedules  and  pro- 
pose to  initiate  or  abandon,  add  or  delete 
natural  gas  service  in  interstate  com- 
merce as  indicated  by  the  tabulation 
herein.  All  sales  certificated  herein  are 
either  equal  to  or  below  the  ceiling  prices 
established  by  the  Commission's  State- 
ment of  Policy  61-1,  as  amended,  or  in- 
volve sales  for  which  permanent  certifi- 
cates have  been  previously  issued. 

Consolidated  Oil  &  Gas,  Inc.,  applicant 
in  Docket  Nos.  G-13976  and  CI64-429, 
proposes  to  continue  sales  of  natural 
gas  as  successor  to  Tekoil  Corporation 
as  a  result  of  a  merger  pursuant  to  con- 
tracts heretofore  designated  as  Tekoil's 
FPC  Gas  Rate  Schedule  Nos.  2  and  3. 
The  presently  effective  rates  under  said 
rate  schedules  are  in  effect  subject  to 
refund  In  Ekxjket  Nos.  RI6 1-121 '  and 
RI61-305  ',  respectively.  Accordingly, 
Consolidated  Oil  *.  ( ias.  Inc.,  will  be  sub- 
stituted in  lit  li  )■  i  t  Koil  Corporation  as 
respondent  in  said  proceedings. 

Tribune  Oil  Corporation,  applicant  in 
I  >  eivet  No.  G-11492,  proposes  to  con- 
tinue the  sale  of  natural  gas  as  successor 
to  Maracaibo  Oil  Exploration  Corp>ora- 
tion  pursuant  to  contracts  heretofore 
designated  as  Maracaibo's  FPC  Gras  Rate 
Schedule  Nos.  1-3.  The  presently  effec- 
tive rate  under  FPC  Gas  Rate  Schedule 
No.  1  is  In  effect  subject  to  refund  in 
Docket  No.  RI60-138.'  Rates  have  also 
been  collected  under  said  rate  schedule 


>  Consolidated  with  Docket  No.  AR64-1, 
et  al. 

'Consolidated  with  Docket  No.  AR61-2. 
etal. 
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subject  to  refund  In  Docket  Nos.  G-4335  * 
G-6279.'  G-13032.'  and  G-17660.  A  rate 
was  collected  for  a  period  of  time  under 
FPC  Gas  Rate  Schedule  No.  3  which  is 
subject  to  refund  In  Docket  No.  G-17709. 
Tribune  has  flled  a  motion  to  be  substi- 
tuted as  party  respondent  in  all  of  these 
rate  proceedings  together  with  agree- 
ments and  undertakings  to  assure  re- 
funds of  all  amounts  collected  or  covered 
by  Maracaibo  and  Tribune  above  the 
amounts  to  be  determined  to  be  just  and 
reasonable  in  said  proceedings.  Ac- 
cordingly, Tribune  will  be  substituted  as 
party  respondent;  the  proceedings  in 
Docket  Nos.  G-4335.  G-6279,  G-13032, 
G-17660,  G-17709,  and  RI60-138  wUl  be 
redesignated;  and  the  agreements  and 
imdertakings  will  be  accepted  for  filing 
in  lieu  of  those  of  Maracaibo. 

After  due  notice,  no  petition  or  notice 
to  intervene  or  protest  to  the  granting  of 
any  of  the  respective  applications  or  pe- 
titions have  been  filed. 

At  a  hearing  held  on  July  16,  1964,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  In  these 
proceedings  sAl  evidence,  including  the 
applications,  amendments  and  exhibits 
thereto,  submitted  In  support  of  the  re- 
spective authorizations  sought  herein, 
and  upon  consideration  of  the  record. 

The  Commission  finds : 

(1)  Each  Applicant  herein  Is  a 
"natural-gas  company"  within  the 
meaning  of  the  Natural  Gas  Act  as  here- 
tofore found  by  the  Commission  or  will 
be  engaged  In  the  sale  of  natural  gas  in 
interstate  commerce  for  resale  for  ulti- 
mate public  consumption,  subject  to  the 
jurisdiction  of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company'' 
within  the  meaning  of  said  Act  upon  the 
commencement  of  the  service  under  the 
respective  authorizations  granted  here- 
inafter. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  respective  applications,  amend- 
ments and/or  supplements  herein,  will 
be  made  in  Interstate  commerce,  subject 
to  the  jurisdiction  of  the  Commission, 
and  such  salps  by  the  respective  Appli- 
cants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec- 
essary therefor,  are  subject  to  the  re- 
quirements of  subsections  (c)  and  Ce) 
of  section  7  of  the  Natural  Gas  Act. 

(3)  The  sales  of  natural  gas  by  the 
respective  Applicants,  together  with  the 
construction  and  operation  of  any  facili- 
ties subject  to  the  jurisdiction  of  the 
Commission  necessary  therefor,  are  re- 
quired by  the  public  convenience  and 
necessity  and  certificates  therefor  should 
be  Issued  as  hereinafter  ordered  and  con- 
ditioned. 


•By  Order  issued  Augxist  26.  1959,  Mara- 
caibo was  permitted  to  file  an  agreement  and 
undertaking  assuring  the  refund  of  any  ex- 
cess charges  determined  by  the  Commission 
in  Docket  No.  G-4335  appUcable  to  either  It 
or  its  predecessor  In  Interest,  E.  J.  Hudson, 
etal. 


1  Written  evidence  excluded  for  lack  of 
competency  may  be  reconstituted  by  oral 
testimony. 


Thur>idoy,  July  30,  19Hi 


FEDERAL    REGISTER 
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'  4  '  Tlie  respective  Applicants  are  able 
and  willing  properly  to  do  the  acts  and 
to  perform  the  services  proposed  and  tn 
conform  to  the  provLsions  of  the  Natura". 
Gas  Act  and  the  requirements,  rjilf-s  ar>! 
regulation-s  of  the  CornmiSvSion  thf;-'-- 
under, 

■5'  It  Is  necessan.-  and  approf,ir;arf'  In 
carrying  out  tl-ie  provisions  of  thf  Natu- 
ral Gas  Act  and  the  public  cor.vp:-.:.::ce 
and  necessity  require  that  the  cfrtif-cate 
authorizations  heretofore  iss'ied  bv  t:\e 
Commission  in  Docket  Nos,  G--2i9'.:^  G- 
5721,  G-630D,  G^9675.  0-11492,  G-l.'.0:>6, 
G-13976.  CI61-429.  CI62-523  ar.d  CI-2- 
5,55  should  be  a.me:~.ded  as  :u--r'  ii-afv^n 
order 'x! 

'6'  It  is  necessary  and  apt.ropriate  in 
carryirit;  out  the  provisions  of  the  Natu- 
ral Ga.^  Act  that  Consolidated  Oil  &  Gas. 
Inc  ,  should  be  substituted  as  respondent 
ir.  the  rate  proc'-edings  in  I>Kket  Nos. 
RI61-121  and  RI6 1-305.  that  >aid  pro- 
c*'edir,«s  should  be  redesignated  accord- 
ingly, and  that  Con:5olidated  Oil  &  Gas, 
Inc.  should  be  required  to  file  agree- 
ments and  undertakings  to  assure  the  re- 
fund of  any  amounts  collected  above  the 
amounts  found  to  be  just  and  reasonable 
in  Docket  Nos,  RI61-121   and  RI61-305. 

1  7  I  It  is  necessan/  and  appropriate  In 
earthing  out  the  provisions  of  tlv^  ,N'a vi- 
ral Gas  Act  that  Tribune  Oil  C  ■:■;.-  ra- 
tion should  be  substituted  a,^  nartv  r--- 
snonderit  in  the  rate  prnc'edm-;-;  In 
Docket  Nos  G-4335,  G-6279,  G.^-rv-?2, 
G-- 17660,  G-17709,  and  RI60-13R;  that 
tlie  prfx:eedings  In  Docket  Nos  G-4335, 
G-6279,  G-13032,  G-17660.  G-17709,  and 
RI60-138  should  be  redesignated  accord- 
irikcly:  and  that  the  agreementi^  and 
i.r.dertak;ngs  submitted  by  Tribune  to 
a,ssur'^  refunds  of  all  amounts  collected 
f  r  ccver'xl  by  Maracaibo  and  Tribtme 
ab';ve  the  amounts  to  be  detfM-inir:fd  t..- 
be  Just  and  reasonable'  m  said  pr'^-cef^-d- 
Ings  should  be  accept^xi  for  tlhr,^:  in  '.>'■; 
of  those  filed  by  Maracaibo 

'8>  The  sales  of  natural  gas  proposed 
U)  be  abandoned  by  the  respective  App;!i- 
rant.s.  as  hereinbefore  de.scribed,  all  as 
more  fully  described  in  the  tabulation 
h;"rptn,  and  in  the  respective  applica- 
tions, are  subject  to  the  requirements  of 
subsection  •  b>  of  section  7  of  the  Natural 
Gas  Act,  and  such  abandonments  should 
be  permitted  an.d  approved  as  herein- 
after ordered. 

'9^  The  certificates  of  public  conven- 
I'T.ce  and  necessity  heretofore  issued  to 
the  Applicants  herein,  relating  to  the 
several  abandon^metr^s  hereinafter  per- 
mitted and  approved  shoui'.!  Ix:  tern.i- 
nated 

10'  The  res'pective  related  ra*:<"' 
scliedules  and  supplements  as  de.sunated 
iT  redesignated  in  the  tabulation  hpre- 
in, ,  s.h.i"nild  be  accepited  ti-v  film-'  a.s  nere- 
inafter  ordered. 

The  Com-m;ssion   orders: 

'A'    Certificates  of  public  c   :ivenience 


and  necessity  be  and  the  same  are  hereby 
upon   the   terms   and    conditions 


■^S'n  t'(, 


'  f  tins  order,  authiorizmg  tlo''  sal^'v 
:,i>'  respective  Applicants  herein.  ■;;" 
ural  cas  ;n  interstate  commerce  fcii 
■-.i.''  to.:-'ther  with  the  constructior: 
i.H'er:itr.m;  \>f  any  facilities  suDjpct  t,<; 
jurn-^drrt.'U-.  tif  the  Commission  !:ece,- 
for  such  sales,  all  as  hereinbet','r*'"  de- 
scribed ar.d  as  more   fully   described   in 


a  nd 
^he 

^ary 


NOTICES 

the  respective  applications,  amendments, 
supplements  and  exhibits  in  this  con- 
solidated proceeding. 

B  TTip  ctrt locates  granted  in  para- 
:-a:  n  A  an;  are  not  transferable 
m  :  sha  1  :  •  effective  only  so  long  as 
Apphcani^s  Continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations 
and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder, 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  may  here- 
after be  made  by  the  Commission  in  any 
proceeding  now  pending  or  hereafter 
instituted  by  or  against  the  respective 
Applicants.  Further,  our  action  in  this 
proceeding  shall  not  foreclose  nor  prej- 
udice any  future  proceedings  or  objec- 
tions relating  to  the  operation  of  any 
price  or  related  provisions  In  the  gas 
purchase  contracts  herein  involved.  Nor 
shall  *;he  grant  of  the  certificates  afore- 
said for  service  to  the  particular  cus- 
tomers Involved  Imply  approval  of  all 
of  the  terms  of  the  respective  contracts, 
particularly  as  to  the  cessation  of  service 
upon  termination  of  said  contracts,  as 
provided  by  section  7(b)  of  the  Natural 
Gas  Act.  Nor  shall  the  grant  of  the 
CO  rtificates  aforesaid  be  construed  to  pre- 
clude the  imposition  of  any  sanctions 
pursuant  to  the  provisions  of  the  Natural 
Gas  Act  for  the  unauthorized  commence- 
ment of  any  sales  of  natural  gas  subject 
to  said  certificates. 

(D)  The  certificates  Issued  by  para- 
graph A  ioove  in  Docket  Nos.  CI64- 
1427  and  ('1^)4-1428  involving  a  sale  of 
gas  by  Anadarko  Production  Company 
to  its  parent.  Panhandle  Eastern  Pipe 
Line  Company,  is  without  prejudice  to 
any  action  which  the  Commission  may 
take  in  any  subsequent  proceeding  In- 
volving either  Anadarko  or  Panhandle 
Eastern. 

F  The  certificate  authorization 
heretofore  granted  to  Applicant  in 
Docket  No  (  162  555  is  hereby  amended 
by  adding  thereto  authorization  to  sell 
natural  gas  to  the  same  purchaser  and 
m  the  same  area  as  covered  by  the  orig- 
inal authorization,  pursuant  to  the  rate 
schedule  supplement  as  indicated  in  the 
tabulation  herein. 

P^   The  certificate  heretofore  issued 
n  LKxket  No.  G-13096  is  hereby  amend- 
ed by  deleting  therefrom  authorization 
granted   herein,   in  Docket  Nos.   CI64- 
1410   and  CI 64-1411. 

i.G>  In  all  other  respects,  the  respec- 
tive orders  of  the  Commission  amended 
by  paragraphs  (E)  smd  (P)  above  shall 
remain  In  full  force  and  effect. 

Gi  F*  rmission  for  and  approval  of 
the  abandonment  of  service  by  the  re- 
spective Applicants,  as  hereinbefore  de- 
scribed and  as  more  fully  described  In 
the  respective  applications  herein,  are 
hereby  granted. 

(I)  In  view  of  the  abandonment  au- 
thorization granted  in  paragraph  (H) 
above  in  Docket  No.  CI64-1419  the  cer- 
tificate heretofore  issued  in  Docket  No. 


G-7079  Is  hereby  terminated  in  part, 
only  insofar  as  it  pertains  to  sales  of 
g£is  covered  by  Supplemrn.t  No  :j  to  FPC 
Gas  Rate  Schedule  Nn  48  a.s  indicated 
in  the  tabulation  herf  n 

(J)  The  certificates  heretofore  issued 
in  Docket  Nos.  G-16385  and  G-18222  are 
hereby  terminated. 

(K)  The  certificate  authorization 
heretofore  granted  to  the  respective  Ap- 
plicants in  Docket  Nos.  G-2599,  G-5721, 
G-6300,  G-9675.G-1 1492.  G-13976,  CI61- 
6429  and  CI62-523  are  hereby  amended 
by  substituting  as  certificate  holder 
thereunder  the  respective  successors  in 
interest  as  indicated  in  the  tabulation 
herein. 

(L)  The  authorization  granted  to 
Consolidated  Oil  &  Gas,  Inc.,  in  para- 
graph (K)  above  is  without  prejudice  to 
the  Commission's  requiring  accounting 
and/or  other  information  to  be  submit- 
ted with  respect  to  the  applicant's  opera- 
tions. 

(M)  ConsoUdated  OU  &  Gas,  Inc..  be 
and  it  is  hereby  substituted  as  respondent 
in  the  rate  proceedings  in  Docket  Nos. 
RI61-121  and  RI6 1-305  In  lieu  of  Tekoil 
Corporation,  and  said  proceedings  are 
redesignated  accordingly. 

(N)  Within  30  days  from  the  issuance 
of  this  order.  Consolidated  Oil  &  Gas, 
Inc.,  shall  execute,  in  the  form  set  out 
below,  and  shall  file  with  the  Secretary 
of  the  Commission,  acceptable  agree- 
ments and  undertakings  in  Docket  Nos. 
RI61-121  and  RI61-305  to  assure  refund 
of  any  amounts,  together  with  interest  at 
the  rate  of  seven  percent  per  annum, 
collected  in  excess  of  the  amounts  to  be 
determined  to  be  just  and  reasonable  in 
said  dockets.  Unless  notified  to  the  con- 
trary by  the  Secretary  of  the  Commission 
within  30  days  from  the  date  of  submis- 
sion, such  agreements  and  undertakings 
shall  be  deemed  to  have  been  accepted 
for  filing. 

(O)  Consolidated  Oil  k  Gas.  Inc., 
shall  comply  with  the  refunding  and  re- 
porting procedure  required  by  the  Nat- 
ural Gas  Act  and  Section  154.102  of  the 
Regulations  thereunder,  and  the  agree- 
ments and  undertakings  filed  in  Docket 
Nos.  RI61-121  and  RI61-305  shall  remain 
in  full  f  rce  and  effect  until  discharged 
by  the  Commission. 

(P)  Tribune  OU  Corporation  be  and 
it  is  hereby  substituted  as  respondent  in 
the  proceedings  in  D<xket  Nos.  G-4335, 
G-6279,  G-13032,  G-17660.  G-17709  and 
RI60-138;  and  the  proceedings  in  Docket 
Nos.  G-4335.  G-6279,  G-13032,  G-17660. 
G-17709  and  RI60-138  are  redesignated 
accordingly. 

(Q)  Ttie  agrf  •  nn  111.-  and  undertakings 
submitted  by  Tribune  Oil  Corporation  in 
Docket  Nos.  G  4335,  G-6279,  G-13032. 
G-17660,  G  177  9  and  RI6a-138  to  as- 
sure refunds  of  all  amounts  collected  or 
covered  bv  Maracaibo  OU  Exploration 
Corporatior  .  ai  bv  Tribune  above  the 
amounts  to  b.  dt  t(  rniined  to  be  just  and 
reasonable  in  said  proceedings  be  and  the 
same  are  hereby  accepted  for  filing  in 
lieu  of  those  filed  by  Maracaibo. 

(R)  Tribune  Oil  Corporation  shall 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder,  and  Tribune's  agreements 
and  undertakings  filed  in  Dh  ket  Nos. 
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■DfvljAt  No 


Ap[,l:.  i.nt 


Purchaatf .  field  and 
location 


€164-1438.. 

A  -  I  M 


rr»H-n27 

A  6-1-M 


Clf-i  H-2S 

A  -i  ;  -A 

CI'-4    U,4l      .... 

A  '■.  :  'A 

C[''4    M"V|     

A  •■    i    '4 

ci-M  u^ 

A  6-1-84 


A  ■■■  :  '4 

CI'4    n.u 
A  ->  .  -64 


CI64-1437 

A  6-2-64 

C"  ''4     '  M-     .  .. 

A  0  .  o-J 

CIM-H4n 

A  6-3-»H 

(■;'4  :  t+4  ... 

A  u  .  'A 

CI64-1445 

(0-16385) 
B  5-27-64 

CIM  :«^  ... 

b  ;'.7  "^4 


Cleary  Petroleuin,  Inc. 

(Op'Tsit  ^r  ,  »t  al. 

Anv'i/s)     Production 


...do 


Qraham-MlchaeUs  Dril- 
ling Co. 

Crest  Exploration  Co. . . 


Euand  Bottom  Oil  and 
Oas  Trust. 


r      .;  I  Oil  and  Qas 

•:    >  :■     Jiploration, 
^'u.  -A  It  i^s,  et  al. 


Southeastern  Gas  Co.. 
Union  Drilling,  Inc... 


Aahland  Oil  &  Refining 
Co. 

Union  OU  Co.  of  Cali- 
fornia    (Operator),  et 
al. 

Larlo  Oil  ii  Oas  Co 


-.do 


Oklaboma  Natural  Oas 
Gathering  Corp..  North 
Ringwood  Flekl,  Major 
County,  Okla. 

Panhandle  Eastern  Pipe 
Line  Co.,  Carthage  Gas 
Field  Area,  Texas  Coun- 
ty, Okla. 

Panhandle  Eastern  Pipe 
Line  Co.,  Camrick  Field, 
Texas  County.  Okla. 

Northern  Natural  Qas  Co., 
Mocane  Field,  Beaver 
County,  Okla. 

Northern  Natural  Oas  Co., 
Jordan  Morrow  Field, 
Beaver  County^kla. 

Natural  Gas  of  West  Vir- 
ginia, Inc.,  Church  Dis- 
trict, Wetrel  County, 
W.  Va. 

do 


Panhandle     Eastern     Pipe 

Line    Co.,    Keyes   Field, 

Cimarron     and      Texas 

Counties,  Okla. 
United  Fuel  Gas  Co.,  Cabin 

Creek  District,  Kanawha 

County,  W.  Va. 
Cumberland  and  Allegheny 

Gas     COy     Buckhannon 

District,  Upshur  County, 

W.  Va. 
J.    C.    Wynne    d.b.a.    The 

Bering  Co^Horiwn  Field, 

Ochiltree  County,  Tex. 
Colorado  Interstate  Gas  Co., 

Patrick        Draw       Area, 

Sweetwatw  County,  Wyo 
Barber      Oas      Operations, 

Inc.,  Whelan  FieW,  Barber 

County,  Eftos. 
Barber  Gas  Operations,  Inc., 

Whelan     Field,     Barber 

County,  Kans. 


Desoriptiao  and  date 
of  document 


No. 


be  substituted  for  H  B  Zachr-y-  Company 
FPC  rate  schedule  to  be  accepted  (Operator),     et     al        Zachry         in    the 

above-designated    rate    procef  d;:.g.    in 

Supp.     support  of  the  motion,  Hmi.'^tnn  states 

that  effective  November  1    196;    Houston 

acquired  all  of  the  interest  of  Z;i  hry  in 

~     the  properties  covered  by  Zachr:»  s  FPC 

Gas  Rate  Schedule  No.  2,  to  which  the 
proceeding  in  D^>cket  No    RI63-316  re- 

""     lates.' 

On  Novemb'T   29,    1962,   Zachry  ten- 

dered  for  filing  a  notice  of  ciiange  in  its 

FPC  Gas  Rate  Schedule  No.  2,  involving 
the  jurisdictional  sale  of  natural  gas  to 
Texas  Eastern  Transmis.sion  Corpora- 
tion, in  the  Holzmark-Wilcox  Field,  Bee 
County,  Texas  i Railroad  Commission 
District  No.  2» .  The  proposed  increased 
rate,  designate  d  as  Supplement  No.  14 
to  Zachry 's  FPC  C".a.s  Rate  Schedule  No. 

2,  was  suspended  b.y  order  issued  Febru- 
ary 4,  1963.  in  D<x  k>  i  No  RI63-316,  until 

July  5,  1963,  and   tin  irafter  until  it  is 

made  effective  in  thiC  manner  prescribed 
by  the  Natural  Gas  Act  On  May  18, 
1964,  H  u  tin  filed  a  motion  requesting 
that  the  proposed  incr'  a.<t  d  rate  be  made 
effective  a.'^  of  the  date  of  filing  of  the 
motion.       Cii:.(rirn>ni:y,     Houston    sub- 

mitted  an  •   r-  ernt  nt  and  undertaking  to 

assure  refurd    sf  am  !X(i>s  charges. 
By  order  issued  CXtobt  r  31,  1963.  in 

i     An-Son  Corporation    *  t  al  ,  Docket  Nos. 

J    G-6693,  et  al  .  Hou.^ton  was  permitted, 
in  Docket  No.  G-19546.  to  continue  the 
.    sale  formerly  made  by  Valley,  and  Val- 
ley's YFC  ( ra.s  P. ate  Schedule  No.  5'  was 
redesig:.;uf  d  a,~.  Huuston's  FPC  Gas  Rate 


Contract  4-30-64 

Contract  5-7-64  • 

Contract  5-11-64  • 

Contract  3-4-64  • 

Contract  4-21-64 


Statement  (undated). 
Effective  date:  6-7-54. 


Statement  (undated). 
Effective  date:  6-7-64. 
Contract  4-6-64  • 


Contract  5-l»-64  • 
Contract  1-31-63  •. 


Contract  3-6-64 «.... 


Contract  2-11-64 

Ratification    agree- 
ments. 

Notice  of  cancellation 
5-26-64.»M 

Notice  of  cancellation 
6-26-64.«  n 


11 

82 

83 

69 

5 

1 

1 
15 

51 
31 

164 

90 
90 

5 

7 


1  Settlement  rate  of  14.56861  cents/Mcf  approved  by  Commission's  Order  issued  AprU  8, 1964,  In  Docket  Nos.  G-20429, 
etal. 

'  Rate  of  23.55  cents/Mcf  in  effect  subject  to  refund  in  Docket  No.  RI60-138,  also  subject  to  orders  In  Docket  Nos. 
G-4335,  G-6279,  G-13032,  and  G-17660. 

»  Rate  of  13.0  cents/Mcf  effective  subject  to  refund  in  Docket  No.  RI61-121. 

*  Rate  of  16.8  cents/Mcf  effective  subject  to  refund  in  Docket  .No.  RI61-305. 

•  FUsquests  authorization  to  sell  gas  from  acreage  dedicated  to  Rate  Schedule  No.  50,  but  not  covered  by  oertificat« 
n,-  f  r>  viously  Issued.    Rate  schedule  supplement  previously  accepted  for  filing. 

'  K'T''ctive  rlat»»:  Date  of  initial  delivery. 

■  r  IT-    i.     ;  o  js^ion  to  Great  Lakes  Natural  Gas  Corp.  FPC  GRS  No.  1. 

s  1  -  ;    <-  1    ■:  T'  ase  to  14.0  cents/Mcf  by  predecessor  suspended  in  Docket  No.  RI64-459. 

»  h  !    •  .'    ii'     !>ate  Of  this  order. 

\'  -.r- ...,.     .    .       in  to  Great  Lakes  Natural  Gas  Corp.  FPC  ORS  No.  2. 
!    I    .  k-.  '      ■.   ■■s    t  ler  sales  by  Columbian  Fuel  Corp. 

:  >■     '  '  part  of  the  dedicated  acreage  due  to  nonproduction.    Remaining  dedicated  acreage  assigned  to  Blair 
J      :  :    Docket  No.  C 164-1485. 

'  i-  k.  r  ;  processing  plant  shutdown  in  February  1964,  due  to  District  Court  judgment.  Buyer  states  It 
vv    .  ;  '.    :;:    -<■'.:  imical  to  place  plant  back  into  operation. 


Schedule  N 

The  Cor- ' 
and  proper  : 


ca! 


Al 


:%!F- 


RTAKING 


pended  hereto  ' ) ,  this 
196... 


C-m: 
lira. 


IK 


cuted   and   s*" 


■i' 


of  directors,  a 


PowrR  Commission 

(Ndrr-.e     f  F-'.espondent) 

£)•).■:<•:■■  Mo. 

>:.'  .ir.d  Ur.der-.aking  of  (Name  of  Re- 
->:l*  To  Comply  With  Refunding  and 
'::.«:  Provisions  of  §  154.102  of  the 
.ss.   !.  5  R'^t-  nations  Under  the  Nat- 

"  :>t  Respondent)  hereby  agrees  and 
Kes  to  comply  with  the  refunding  and 
sT  provisions  of  5  154  !'2  :  -.he  Com- 
-  reei!lft*'i"n.s  under  -r-.e  Natural  Gas 
:' i.'  ,is  *.';r'v  ire  ;ipp:;c.ib>  to  the  pro- 
.:  r>  Ke  N'  ....  .:d  has  caused 
'•cn-.ri.z  i:.d  i::der-.-ti.:.g  to  be  exe- 
;:.  I'.s  r;ame  by  Its  oflBcers, 
1  .'h  rized  In  accordance 
':::."  rf'sr4utlon  of  Its  board 
nried     >  pv     f   A-hlch  Is  ap- 


Attest: 


By 


day  of , 

(Name  of  Respondent) 


[PJl.    Doc.    64-7427;    Piled,    July    29,    1964; 


(Docket  No.  RI63-3161 

HOUSTON    NATUSA.    r:A$ 
PRODUCTION    CC 

Order     S  u  .b  s  H  t  u  * ,  n  g     R  .-•  s  p  o  < :i  -■  '-■  *      A  - 

cepting  Successor's  Ag r p a ,rr'' p n •  o n a 
Undertaking  Makinq  Rg»*--*  Efl^^"  :,  ti  ve 
Under  A  g  r  e e  m  a  n  t  c.n  ci  U  ''  d  e  '"*  r)  •<  -  ng, 
and   R  e d e  i !  g  n  a  t :  n  cj   ^ '  o  =  •■  f ::!  n g 

JULY   26,   1964. 
O:.  September  5,  1963,  Houston  Nat- 
ural Gas  Production  Company    (Oper- 
*       ,  et  al.  (Houston),  filed  a  motion  to 


'iun  It  is  necessary 
:u  out  the  provisions 
of  the  Natural  Cnt-s  .'Kcr  that  Houston  be 
substituted  for  Zachry  as  respondent  in 
the  above-designated  proceeding,  that 
the  proceeding  be  redesignated  accord- 
ingly, that  the  successor's  acrreement  and 
vmdertaking  submitted  by  Houston  be 
accepted  for  filing,  and  that  the  rate  sus- 
pended in  Docket  No  RI6:v316  be  made 
effective  subject  to  re furid  as  of  May  18, 
1964. 
The  Commission  orders: 

(A)  Ho,i.t':n  IS  substituted  for  Zachry 
in  the  proceeding  in  tX)cket  No.  RI63- 
316,  and  the  proceeding  is  redesignated 
accordingly. 

(B)  The  aerrecmf  III  and  undertaking 
submitted  by  Houston  appears  to  be  sat- 
isfactory and  is  accepted  for  filing. 

(C)  The  rate,  charee,  and  classifica- 
tion set  forth  in  Supplement  No.  14  to 
Houston's  FPC  Gas  Rate  Schedule  No. 
8  is  effective,  subject  to  refund,  as  of 
May  18.  1964. 

(D)  The  effective  rate  set  forth  in 
Supplement  No.  14  to  Houston's  FPC  Gas 
Rate  Schedule  No.  8  shall  be  charged  and 
collected  conunencing  on  May  18,  1964, 


» If  a  corporation. 


'  Zachry's  properties  were  acquired  by  Val- 
ley Gas  Production.  Inc.  (Valley)  two  weeks 
before  the  acquisition  of  Valley  by  Houston's 
parent  company,  Houston  Natural  Gas  Cor- 
poration. Immediately  upon  consummation 
of  the  merger,  the  properties  were  transferred 
to  Houston. 

» Pomierly  Zachry's  FPC  Gas  Rate  Schedule 
No.  2. 


Jltursddij.  July  30,  I9H 
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[Docket  No    CP64-225i 

LAKE  SHORE  PIPE  LINE  CO 
Notice   of   Application 

July  23,  1964 
Take  notice  that  on  April  3  1964  La/.e 
Shore  Pipe  Line  Company  'Apphcan*  , 
1717  East  Ninth  Street.  Cleveland  14. 
Ohio,  filed  In  Docket  No.  CP64-225  :tn 
application  pursuant  to  section  7  c-  f 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  durin^:,'  th^"'  1.'- 
n^'Unth  period  following  the  daW"-  of  (>;';■*,.- 
f.catnn  and  the  operation  of  lat-eral  ar.ci 
nold  facilities  to  enable  Applicant  to  take 
into  it^s  certificated  main  pipeline  system 
natural  gas  which  will  br  purchased  from 
producer?  thereof  m  the  general  area  nf 
Applicant's  existing  transmission  sy.-tf  m 
from  time  to  time  during  the  12-month 
period  following  the  date  of  certification 
at  a  total  cost  not  to  exceed  $100,000  with 
no  single  project  to  exceed  a  cost  of 
$25,000,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
ml^sion  and  open   to   public   inspection. 

Thf'  ;:'irpose  of  this  "budffet-type"  ap- 
plication is  t-o  augment  Applicant's  ability 
t<»  act  w!th  reasonable  dispatch  in  con- 
tracting f')r  and  connecting  t-o  its  pipeline 
sv,=;tem  np'vv  supuli^'S  of  natural  gas  in 
producing  areas  ireriera.lv  C'X'Xtensive 
v.-i:h  said  ,?ystem 

This  matter  is  onf  that  should  be  dis- 
po.-ed  of  as  promptly  as  possible  under 
th^•  applicable  rules  and  rei.^',;latlons  and 
to  that  end 

Take  further  notice  that  preliminary 
staff  analysis  ha.s  indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
dt-'si^jnate  this  application  for  formal 
h'-aring  before  an  examin>-r  and  that, 
P'lrsuant  U3  the  authority  contained  in 
and  sub,;ect  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commissions  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  I'-avp  to  inter- 
vene Is  timely  filed,  or  where  the  Com- 
mis.sIon  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing:. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Pf:)'.v-r  Commis- 
sion. Washington.  D  C  ,  2042^,  in  accord- 
ance with  thp  rules  of  practice  and  pro- 
cedur*-  '  18  CFR  1,8  or  1  10  on  or  before 
A'..-:',l>t  13    1964 

Joseph  II    GrxRiDE, 
Secretary. 

F  P.     I>:c     64- "5 68:     Piled     July    29,    !?64: 

8.46  a-ai. : 


NOTICES 


MONONGAHELA    POWER 

Notice   of   .Application    for   Pre 
Permi! 


1  n  0  ry 


JXTLT  23,  1964. 

Public  notice  Is  hereby  given  that  ap- 
plication has  been  filed  imder  the  Federal 
Power  Act  (16  U.S.C.  791ar-825r)  by 
Monongahela  Power  Company  (Corre- 
spondence to:  John  B.  Sabel,  Counsel, 
Monongahela  Power  Company,  Box  1392, 
Fairmont,  West  Virginia)  for  preliminary 
permit  for  proposed  Project  No.  2477,  to 
be  known  as  the  Rowlesburg  Pumped 
Storage  Hydroelectric  Project,  to  be  lo- 
cated on  the  CHieat  River  in  Preston 
County.  West  Virginia,  near  the  Town  of 
Rowlesburg,  and  affecting  the  Rowles- 
burg Reservoir  proposed  for  construction 
by  the  Corps  of  Engineers  as  a  flood 
control  project. 

The  Rowlesburg  Pumped  Storage 
Hydroelectric  Project  would  consist  of 
two  reversible  pump  turbine  hydro-elec- 
tric units  having  a  total  generating  ca- 
pacity of  approximately  380  megawatts. 
Preliminary  plans  contemplate  construc- 
tion of  a  storage  lake  (Upper  Reservoir) 
with  a  usable  storage  capacity  of  «ap- 
proximately  6,000  acre-feet,  on  high  land 
west  of  the  Rowlesburg  Reservoir,  which 
Is  proposed  for  construction  by  the  U.S. 
Corps  of  Engineers  as  a  flood  control 
project  and  will  serve  as  the  lower  pool 
for  Project  No.  2477. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.,  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commission  (18  CFR  1.8  or 
1.10  > .  The  last  day  upon  which  protests 
or  petitions  may  be  filed  is  September  8, 
1964.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

Joseph  H.  Gutride, 

Secretary. 

[P.R.    Doc.    64-7569;    PUed,    July    29,    1964; 
8:46  a.m.l 


[Docket  No.  CP64-307] 

M  ON  T  A  ^i  A ...  D  ,A  K  0  ^  A    UTILITIES   CO. 


N( 


Application 


July  23, 1964. 

Take  notice  that  on  Jime  24,  1964, 
Montana-Dakota  Utilities  Co.  (Appli- 
cant) ,  a  Delaware  corporation  with  its 
principal  place  of  business  In  Minne- 
apolis, Minnesota,  filed  an  application 
in  Docket  No.  CP64-307,  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  construct  and 
operate  the  facilities  hereinafter  de- 
scribed, all  as  more  fully  described  in 
the  application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Montana-Dakota  proposes  to  construct 
and  operate  the  following  facilities : 

1.  Approximately  19.7  miles  of  4-,  6- 
and  8 -inch  gas  gathering  pipelines,  con- 


nections tx)  17  gas  wells.  mea,suring  sta- 
tions and  dehydration  plant  in  the 
Pavillion  £Uid  Muddy  Ridge  Tk  ids,  Fre- 
mont County,  Wyoming. 

2.  Approximately  20  7  miles  of  10-inch 
gas  transmission  main  to  connect  the 
Pavillion-Muddy  Ridge  field  gas  gather- 
ing system  to  its  existing  12  snc  :i  trans- 
mission main  in  F:r:n.rvi  County, 
Wyoming. 

3.  Approximately  8.8  miles  of  4-inch 
gas  transmission  main,  meter  station  and 
dehydration  plant  to  cormect  the  Dinty 
Moore  field  in  Frrmont  County,  Wyo- 
ming to  its  existing  12 -inch  transmission 
main. 

4.  Approximately  2  9  miles  of  4-inch 
gas  transmission  mam.  meter  station  and 
dehydration  pla M  t.  rormect  the  Howard 
Ranch  field  in  t f  rnont  Covmty,  Wyo- 
ming to  its  existing  12-inch  transmission 
main. 

Applicant  shows  by  its  application  that 
the  proposed  facilities  are  for  the  pur- 
pose of  purchasing  gas  from  the  Shell 
Oil  Company,  California  Oil  Company, 
Sinclair  Oil  &  Gas  Company  and  other 
working  Interest  owners  in  the  Wind 
River  Basin,  Fremont  County,  Wyoming, 
and  states  that  the  acquisition  of  addi- 
tional gas  reserves  is  necessary  for  main- 
taining system  supply  and  deUverability 
to  its  existing  customers  and  for  the  con- 
tinued growth  of  system  peak  day  and 
annual  market  requirements. 

The  estimated  cost  of  the  facilities  Is 
$1,284,200,  which  will  be  financed 
through  Internally  generated  fimds  and 
first  mortgage  bonds  in  the  process  of 
being  issued. 

This  matter  should  be  disposed  of  as 
promptly  as  E>ossible  under  the  applica- 
ble rules  and  regulations  and  to  that 
end: 

Take  further  notice  that  preliminary 
staff  analysis  has  Indicated  that  there  are 
no  problems  which  would  warrant  a  rec- 
ommendation tla*  •]  e  Commission 
designate  this  ajJiina-ion  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  In 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission  s  rules  of  practice 
and  procediif  a  heanng  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 
vene Is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  rrfjiired,  further 
notice  of  such  heanne  -viii  be  duly  given. 

Protests  or  petit.  :i.  to  intervene  may 
be  f^lf^d  with  ♦ihe  Feieral  Power  Commis- 
sion, ".v.v,  ;-;::..,;^e)n.  D  C    2n426,  in  accord- 


ance with  the  rulf 


ractice  and  pro- 


cedure (18  CFR  18  or  i.lO)  on  or  before 
August  17, 1964, 

JOSEP;:    H     GUTIUDE, 

Secretary. 

[FJl.    Doc.    64^7570;    Filed.    July    29,    1964; 
8:46  a.m.] 


Thursday.  July  30,  196 1 

WEST  LAKE  NATURAL  GASOLINE  CO. 

FT   AL, 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rotes  ' 

July  23,  1964. 
The  Respondents  named  herein  have 
filed  pr  po  ed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawfuL 


*■■  FEDERAL    REGISTER 

The  tJonmiiSM.  11  finis-  It  's  in  the 
public  interest  ,;i:.d  r.:::..-i-...t,t,^r:;,  vdth  the 
Natural  Ga  Ai  :  thai  :iie  Commission 
enter  upon  ..eaiings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Ck>mmission  orders: 

(A)  Under  the  Natural  Gas  Act, 
particularly  sections  4  and  15,  the  regu- 
lations pertaining  thereto  (18  CFR, 
Chapter  I) ,  and  the  Commission's  rules 
of  practice  and  procedure,  public  hear- 
ings shall  be  held  concerning  the  lawful- 
ness of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date   shown   in    the    "Date    Suspended 


10631 

Until**  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  xuitil  dis- 
position of  these  proceedings  or  expir- 
ation of  the  suspension  period. 

(D)  Notices  of  Intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  September  14, 
1964. 

By  the  Commission. 

[SEAL]  Joseph  H.  GirrRmE, 

Secretary. 


Docket 
No. 

Respondent 

Rate 

achod- 

ule 

No. 

Sup- 
ple- 
ment 
No. 

Purchaser  and  producing  area 

Amount 
of  annual 
increase 

Date 

Oling 

tendered 

Effealve 
date 
unless 
sus- 
pended 

Date  sus- 
pended 

until— 

Cents  per  Mcf 

Rate  In 
efltBet  sub- 

Rate in 
effect 

Proponed 

increased 
rate 

ject  to 

refund  In 

docket 

Noa. 

RI65-M.... 

IVi{x>-30 

RI85-31.... 
RI85-32...- 

West  Lake  Natural 
Oasollne  Co.  (Oper- 
ator),etal.*El  Paso 
Natural  Oas  Build- 
In);,  El  Paao,  Tex. 
799999. 

Forest  OU  Corp.,  etal. 
1300  National  Hank 
of  Commerce  Build- 
ing, San  Antonio, 
Tex.,  78»tt 

8beU  Oil  Co.,  50  Wert 
iOth  Street  New 
York  20,  N.Y., 
Attn.:  Mr.  F.  C. 
Sweat. 

C.  M.  Paul,  et  al.,  c/o 
Hamilton  E. 
McRhe,  Post  Office 
Box  670,  Midland, 
Tex.,  79701. 

1 

20 

173 

3 

e 

s 

4 

3 

El    Paao   Natural    Oas   Co.    (South 
Lake    Trammel    Oasoline    Plant, 
Nolan  County,  Tex.)  (R.R.  District 
7-B). 

West    Lake    Natural    Oasoline    Co. 
(Nena  Lucia  Field.,  Nolan  County, 
Tex.)  (R.R.  District  7-B). 

West    Lake    Natural    Oasoline    Co. 
(West  Lake  Terminal  Field,  Nolan 
County,  Tex.)  (R.R.  District  7-B). 

Southern  Union  Oatbering  Co.  (Basin- 
Dakota  Field,  San  Juan  County, 
N.  Mex.)  (San  Juan  Basin). 

$61,483 

1.265 
338 

1,650 

7-1-64 

6-23-64 
6-29-64 
6-29-64 

«»-  1-64 

«8-  1-64 
•8-  1-64 

•7-30-64 

1-1-66 

1-  1-6S 

1-  1-66 

12-30-*4 

17.0 

&fi 

8.6 
13.0 

•18.0 

•9l0 

•9.0 

'•14.0678 

RieO-30. 

RiaO-400. 
RieO-377. 

'Contractually  provided  effective  date. 

'  Pressure  base  is  14.65  p.s.l.a. 

•The  stated  effective  date  for  the  revenue-sharing  increase  In  raf«,  although  not 
Bated  by  the  Respondent,  is  the  same  date  as  provided  for  West  Lake  Natural 
OMoUne  Co.  in  Docket  No.  RI65-29.  »       «.v  i^a«j  ixauuai 

•  The  stated  effective  date  is  the  effecUve  date  requested  by  Respondent. 


•  The  stated  effective  date  is  the  1st  day  after  expiration  of  the  required  statutory 
notice. 

'  Pressure  base  is  15.026  p.s.l.a. 

•  Includes  partial  reimbursement  for  0.55  percent  increase  in  New  Mexico  Emer- 
gency School  Tax. 

•AfBliate  of  El  Paso. 


The  two  revenue-sharing  increases  in 
rates  by  Forest  Oil  Corporation  (Forest) 
and  Shell  Oil  Company  (Shell)  are  for 
gas  sold  to  West  Lake  Natural  Gas  Com- 
pany (West  Lak-  uhich  is  owned  50 
percent  by  El  Pas.  Nai  ural  Gas  Company 
(El  Paso) .  Wfwt  Lake  resells  the  gas 
after  gathenii;  s:  i  processing  to  El 
Paso.  WestLak.  ;  ,.  concurrent!}  ',;(  d  ;i 
periodic  increased  rate  from  17  n  c>-v.:s 
per  Mcf  to  18.0  cents  per  Mcf.  I  i..  r  re- 
tracts between  Forest  and  Shell  f  r  \  .lo 
ttiat  West  Lake  shall  pay  its  supp:*  r>  ij 
percent  of  the  amount  it  receivr.-  f;  jin 
B  Paso.  Consequently,  Forest  and  Shell 
have  thus  filed  for  one -half  the  proposrd 
Increase  in  rate  of  West  Lake. 

With  the  exception  of  the  aforemen- 
tioned revenue-sharing  mcreases  in 
rates  which  are  based  upon  the  buyer's 
^^sale  rate,  the  proposed  Increased  rates 
and  charges  exceed  the  applicable  area 
Pnce  levels  for  increased  rates  as  set 
[orth  in  the  Commission's  Statement  of 
^neral  Policy  No.  61-1,  as  amended 
U8  CFR.  Chapter  I,  Part  2.  .?  2  56 ' 

IP-R.    Doc.    64-7571:    F^ed,    July    29,    1964; 
8:48  ajn.) 

Ctoes  not  conaolldate  for  hearing  ot  diS' 
P°se  of  the  several  matters  herein. 


[Project  No.   24761 
WISCONSIN    PUBLIC    SERVICE   CORP. 


Not, 


0  f    A  p  p  i '  c  a  '■  i  o  n 


or 


:  e  n  s  e 


No.  148— Pt.  I- 


July23,  1964. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  imder  the  Federal 
Power  Act  (16  U5.C.  971a-825r)  by  Wis- 
consin Public  Service  Corporation  (Cor-, 
respondence  to:  L.  G.  Roeraer,  Senior 
Vice  President  and  Treasurer,  Wisconsin 
Public  Service  Corporation.  1029  North 
Mi'.^hall  Street,  Milwaukee,  Wisconsin, 
53201 1  for  constructed  Project  No.  2476, 
known  as  the  Jersey  Hydroelectric  Sta- 
tion, located  on  the  Tomahawk  River  in 
Lincoln    County,   Wisconsin. 

The  project  consists  of:  (1)  A  dam 
about  804  feet  long  and  15  feet  high  com- 
posed of  a  concrete  ixiwerhouse  section, 
a  concrete  sluice  way  and  talnter  gate 
section  and  two  earth  embankments; 
(2)  a  709  acre  reservoir  supplying  a  14.5 
foot  head;  (3)  a  concrete  block  power- 
house containing  three  generating  units 
with  a  total  rated  capacity  of  512  kw 
(total  hp.  692)  ;  (4)  all  appurtenant  elec- 
trical and  mechanical  facilities. 


Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.,  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  Is 
September  15,  1964.  The  application  is 
on  file  with  the  Commission  for  public 
inspection. 

Joseph  H.  Gutrtok, 
Secretary. 

[FM.    Doc.    64-7572;    PUed.    July    29,    1964; 
8:47  ajxi.] 
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Designation  of  Certain  Officials  To 
Serve 

The  officers  appointed  to  the  follow- 
ing listed  positions  in  Region  VI  (San 
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Francisco  I  are  hereby  designated  to 
serve  as  Acting  Regional  Director  of 
Community  Facilities,  Region  V'l,  dunnti 
the  absence  of  the  Regional  Director  of 
Community  Facilities  with  all  the  powers. 
functions,  and  duties  redelegated  or  a-s- 
signed  to  the  Regional  Director  of  Com- 
munity Facilities,  Region  VI,  provided 
that  no  officer  is  authorized  to  serve  a:; 
Acting  Regional  Director  of  Communiry 
Facilities  unless  all  other  officers  whcs*:' 
titles  precede  his  m  this  designation  ar^' 
unable  to  act  by  reason  of  absence 

1.  Deputy  Regional  Director  of  Cmh- 
mimity  Facilities, 

2.  Chief,  Finance  Branch. 

3.  Chief.  Public  Facilities  Operations 
Branch. 

This  designation  supersedes  the  des- 
ignation effective  September  13,  1963  '28 
F.R.  9960,  September  13,  1963 

(Houslr.g  and  Home  Finance  ,.\dn,;Ms-,'.-i- 
t.or'9  delegation  elective  May  4  1962  (27  FH. 
4319,  May  4,  1962)  ) 

Effective  a^  of  the  20th  day  of  May 
1964. 

[SEAL]  J   G.  BiBLTaXB, 

R  e g : o n a  I  Ad ministrator. 

Region  VI. 

:FR     D-v-     54-7586      Pllec!      July    29.    1964; 

8  48   a  n\  i 


ACTING  COMMUNITY   FACILITIES 
COMMISSIONER 

Designation   of  Certain  Officials   To 
Serve 

Th.e  ofTlcers  appointed  to  the  following 
listed  position.s  in  the  Community  Fa- 
cilities  Administration,  Housing  and 
Home  Finance  Agency,  are  hereby  desig- 
nated to  ser\'e  as  Acting  Community  Fa- 
cilities Commissioner  during  the  absence 
of  the  Community  Facilities  Commis- 
sioner, with  all  the  powers,  functions, 
and  duties  delegated  or  assigned  to  the 
Commissioner,  provided  that  no  officer 
is  authorized  to  serve  as  Acting  Com- 
munity Facilities  Commissioner  'unle.ss 
ail  other  officers  whose  titles  precede  his 
in  this  designation  are  unable  to  act  by 
reason  of  absence: 

1.  Deputy  Community  Facilities  Com- 
missioner, 

2,  Chief  Counsel,  Community  Facil- 
ities Administration 

3,  Assistant  Commissioner  (Opera- 
tion-s  and  Standards  >. 

4.  AssistAi^.t  Comm;.ssioner  (Program 
P'.anmng 

5  Director.  Admmistrativ-:'  Manage- 
ment Division 

This  designation  supersedes  the  des- 
ignation effective  June  5.  13^2  (27  F.R. 
dJT":    ^'    n    1962    , 

,  S2    Stat.    1283    i\<Hd'.   as   amended  by   64 
Stat.  80  (1950)  ,  12V  SC.  1701c) 

Effective  as  of  the  27th  day  of  July 

1964. 

[seal]  FiOBERT  C    Wr.^VER, 

/^ju.7!'^,7  a 'id  Home 
Fmari,'^'  Ad'ninistrator. 

;FR     Vi-^r     f4  'v*i      Pled     July    29.    1964; 
8.49   a,-nn  : 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

AMERICAN    STOCK    EXCHANGE 
Plan    on    Floor    Iradtng 

Ci;  J  .  '^  !  i,  1064,  in  Securities  Ex- 
ci  a:  Ac  Fielease  No.  7359,  and  in  the 
r-Y:  E,=  :  F  f  i.ster  of  July  8,  1964,  29  FH. 
fi  44  t:>  .Securities  and  Exchange  Com- 
:n  V  .  :  announced  that  it  had  under 
{■  .-11' ration  a  proposed  plan  of  the 
.\:;>:!can  Stock  Exchange  ("Amex"), 
f-i  i  inder  paragraph  (b)  (7)  of  Rule 
11  a- 1  under  the  Securities  Exchange  Act 
of  1934  (17  CFR  §240.11a-l).  for  the 
regulation  of  floor  trading  on  that  Ex- 
change. The  Commission  has  considered 
the  comments  and  suggestions  received 
on  the  proposed  plan  of  the  Amex,  and 
has  declared  the  plan  effective  August  3, 
19*>4 

Ti'ie  plan  filed  by  the  Amex,  which  is 
discussed  in  detail  in  Release  No.  7359. 
consists  of  the  following  exchange  rules 
and  policies  having  the  effect  of  rules: 

1.  A  member  category  known  as  the 
"registered  trader"  is  to  be  established 
by  the  Exchange. 

2.  Each  member  registered  as  a  trader 
Is  required  to  have  an  initial  minimum 
c  .;  etc.:  rquirement  of  $25,000  on  Janu- 

c:  V  4  1965,  $50,000  on  July  1,  1965  and 
5"5  000  on  January  3,  1966.  This  capital 
:  ;  iirement  is  over  and  above  the  capi- 
tcu  -t-quired  for  the  member's  other 
activities. 

3.  In  order  to  engage  in  floor  trading, 
members  are  required  to  show  a  famili- 
arity with  the  requirements  applicable 
to  re^i.'tered  traders  through  an  appro- 
pri'ciU''  f-x am mation. 

4  PI*  c  I*  :-ed  traders  are  prohibited 
f: om  ex  Citing  brokerage  orders  and 
floor  trading  in  the  same  security  during 
a  single  trading  session. 

5.  A  series  of  rules  have  been  formu- 
lated which  are  designed  to  compel  regis- 
tered trsiders  to  engage  in  transactions 
to  contribute  to  orderliness  of  markets 
and  to  prohibit  them  from  engaging  in 
tranactions  which  have  disruptive  mar- 
ket effects: 

a.  Destabilizing  acquisitions  of  a  secu- 
rity above  the  previous  day's  closing 
price  in  such  security  are  prohibited; 

b.  At  least  75  percent  of  all  registered 
trader  acquisitions  and  75  percent  of  all 
liquidations  (except  for  liquidations  at 
a  loss)  are  required  to  meet  a  "stabiliza- 
tion" test  (I.e..  purchases  below  the  last 
different  price  and  sales  above  the  last 
different  price  are  to  be  considered  sta- 
bilizing) .  This  performance  test  will  be 
computed  on  a  monthly  basis;  and 

c.  Present  Elxchange  rules  which  now 
prohibit  members  from  trading  on  the 
floor  in  such  a  way  as  to  "dominate" 
markets  in  the  acquisition  or  liquidation 
of  positions  are  to  be  continued  In  force. 

6.  Present  Exchange  rules  which  now 
require  members  trading  on  the  floor  to 
give  up  parity  to  orders  originated  off 
the  floor  are  extended  so  that  registered 
traders,  in  the  acquisition  of  positions, 
will  have  to  yield  the  floor  to  orders 
orignated  off  the  floor  by  giving  up  prior- 


ity based  on  time  as  wrll  as.  parity  with 
such  orders. 

Action  Declarinq  the  American  Stock 
Exchange  Plan  effective.  The  text  of 
the  Commission  s  action  declaring  effec- 
tive the  tloor  trading  i>lan  of  the  Amer- 
ican Stock  Exchange  i.--  a.-^  fi,)llows: 

The  Securities  and  Exchange  CJommlsslon 
acting  pursuant  to  the  Securities  Exchange 
Act  of  1934.  pcwticularly  sections  11(a)  and 
23(a)  thereof,  as  amended,  and  Rule  lla-1 
\mder  the  Act  (17  CFR  §240.118^1).  deem- 
ing it  necessary  for  the  exercise  of  the  func- 
tions vested  In  it,  and  having  due  regard 
for  the  ma'ntenance  of  fair  and  orderly  mar- 
kets, for  the  public  Interest,  and  for  the 
protection  of  Inve^ttM-s,  and  finding  that  the 
floor  trading  plan  of  the  American  Stock 
Exchange  filed  with  the  Commission  is  de- 
signed to  eliminate  floor  trading  activities 
not  beneflclal  to  the  market  hereby  declares 
such  plan  effective  Augvist  3.  1964.  If  at 
any  time  it  appears  to  the  Commission  to 
be  necessary  or  appropriate  In  the  public 
Interest,  or  for  the  protection  of  Investors, 
or  for  the  maintenance  of  fair  and  orderly 
markets,  or  that  the  plan  has  not  eliminated 
the  harmful  effects  of  floor  trading,  the 
Commission  may  siispend  or  terminate  the 
effectiveness  of  the  plan  by  sending  at  least 
sixty  days'  written  notice  to  the  American 
Stock  Exchange.  The  American  Stock  Ex- 
change shall  have  the  opporttmity  to  submit 
any  written  data,  facts,  arguments  or  modi- 
fications m  Its  plan  within  such  sixty-day 
period  in  such  form  as  the  Commission 
deems  appropriate  tmder  the  circumstances. 
After  consideration  of  all  relevant  material 
presented,  the  Commission  shaU  take  such 
action  with  respect  to  the- plan  as  it  deems 
appropriate. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 
July  23. 1964. 

[Fit.    Doc.    64-7563;    PUed.    July    29,    1964; 
8:45  ajn.] 


[Release  34-73751 

N£W    YORK   AND  AMERICAN   STOCK 
EXCHANGES 

Arrendments   to   Floor   Trading    Plans 

On  June  2.  ii^64  in  Securities  Ex- 
change Ac'  Rclri^e  No  7330.  ajid  in  the 
PEDKrAi,  MtM-isTEu  of  June  6,  1964.  29 
F.R.  7380,  tiie  Securities  and  Exchange 
Commission  announced  the  adoption  of 
Rule  lla^l  (17  CFR  §  240. lla-1),  effec- 
tive August  3,  1964,  under  the  Securities 
Exchange  Act  of  1934  ("Act").  Rule 
lla-l  (17  CFR  §  240.11a-l)  provides, 
with  limited  exceptions,  that  no  member 
of  a  national  securities  exchange,  while 
on  the  floor  of  .'^uch  exchange,  may  initi- 
ate, any  tran.saction  in  any  security 
admitted  U>  trading  on  such  exchange, 
for  an  account  in  which  such  member 
has  an  interest.  This  prohibition  also 
extends  to  orders  ir.itiated  off  the  floor 
for  an  account  in  winch  a  member  has 
an  interest  li  thr  member  exercises  dis- 
cretion on  the  il  r  ir.  the  execution  of 
an  order  for  s u<  i)  an  .iccount.  One  of 
the  exceptions  provided  by  Rule  Ha-l 
(17  CFTl  '  240  lla-1).  as  set  forth  in 
paragi-a,  .^.  b  7  thereof.  Is  for  floor 
trading  transactions  effected  In  con- 
formity with  a  plan,  adopted  by  an  ex- 
change and  declared  effective  by  the 
Commission,  "(ir-si^ned  to  eliminate  floor 
trading  activiu-s   Aiilch  are  not  bene- 


Thur^day,  July  30,  IU6I 

;".cial  to  the  market."  The  possibilities 
[ji  naj-m  to  the  public  resulting  from 
floor  trading  activities  were  fully  dis- 
cussed in  Securit ]<".<;  Exchange  Act  Re- 
lease No.  7290.  dau  li  April  9,  1964,  and 
in  the  Feder.^l  Register  of  April  15,  1964, 
29  F.R    .t16H. 

li.e  New  York  and  American  Stock 
Exchanges  filed  floor  trading  plans  with 
tiie  Commission  providing  for  limited 
exemptions  from  Rule  lla-1  (17  CFR 
§240.11a-l)  for  principal  transactions 
by  members  trading  on  the  floor  of  the 
two  exchanges.  In  Securities  Exchange 
Act  Releases  Nos.  7330  and  7374.  re- 
spectively, the  Commission  declared  such 
plans  effective  August  3.  1964.  (Release 
No.  7374,  FJl.  E>oc.  64-7563,  supra.) 
Both  of  those  exchanges  subsequently 
have  submitted  amendments  to  their 
plans.  The  amendments  relate  to  floor 
trading  transactions  in  bonds,  rights 
and  blocks  of  securities. 

Summary  of  the  Amendments  and 
the  Reasons  for  Their  Adoption.  The 
change  proposed  by  the  exchanges  with 
respect  to  bond  trading  would  exempt 
such  trading  from  all  of  the  prohibitions 
contained  in  Rule  lla-1  (17  CFR  §  240.- 
Ua-l)  and  the  plans  adopted  by  the 
exchanges  thereunder.  The  reason  for 
the  exemption  is  that  bond  trading  on 
both  exchanges  comprises  a  minimal 
part  of  the  business  transacted  on  these 
exchanges.  The  low  volume  of  activity 
in  the  exchange  markets  for  bonds, 
coupled  with  the  fact  that  the  principal 
market  for  bonds  exists  in  the  over-the- 
counter  market,  eliminate  the  possibili- 
ties of  harm  to  the  public,  described  in 
Securities  Exchange  Act  Release  No. 
7290,  from  floor  trading  activities  in  this 
class  of  securities.  The  floor  trader  in 
bonds  does  not  have  a  significant  com- 
petitive advantage  over  the  public.  In 
fact,  he  must  adjust  his  own  quotations 
to  meet  those  he  receives  from  markets 
off  the  floor.  Furthermore,  because  of 
the  limited  activity  in  bonds,  there  is 
considerable  doubt  whether  the  ex- 
changes could  continue  making  markets 
in  bonds  if  the  restrictions  in  Rule  lla-1 
(17  CFR  §240.11a-l)  and  the  plans  of 
the  exchanges  were  to  apply  to  the  activ- 
ities of  members  trading  bonds  on  the 
floor. 

The  second  proposed  exemption  is  of  a 
technical  nature  and  Involves  trans- 
actions by  specialists  in  rights.  The 
scope  of  the  exemption  is  limited  to  a 
transaction  in  which  a  rights  specialist 
liaving  sold  rights  desires  to  effect  a  bona 
fide  hedge  of  his  position  by  purchasing 
the  underlying  security.  This  practice 
is  analogous  to  arbitrage  for  which  there 
is  an  existing  exemption  from  Rule 
lla-1  (17  CFR  §240. lla-1).  The  trans- 
actions exempted  by  this  amendment  do 
not  involve  the  problems  of  floor  trading 
discussed  in  Release  No.  7290. 

The  third  proposed  exemption  relates 
to  certain  transactions  involving  blocks 
of  securities.  As  noted  above.  Rule  lla^- 
1  (17  CFR  §240.11a-l)  deflnes  as  floor 
trading  not  only  transactions  initiated 
on  the  floor  but  orders  for  the  accoimt  of 
a  member  Arm,  initiated  off  the  floor, 
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where  the  floor  member  Is  given  discre- 
tion in  the  execution  of  such  an  order. 
In  many  in>ta:ii:es  firms  participate  as 
principal  i.i  d  iCk  transactions  on  the 
floor  of  an  <  xi  i  .uige  either  to  facilitate 
the  execution  of  their  own  customers' 
orders  or  on  the  invitation  of  another 
member  where  the  market  cannot  readi- 
ly absorb  the  block  involved.  In  such 
cases,  the  exact  price  and  amount  of  se- 
curities purchased  or  sold  by  the  firm 
involved  cannot  be  finally  set  until  the 
transaction  is  finally  consummated  on 
the  fioor.  Although  such  transactions 
do  not  involve  the  problems  inherent  in 
floor  trading,  they  are  ^hnically  floor 
trading  transactions  because  of  the 
restrictions  on  discretionary  orders  dis- 
cussed above.  The  proposed  change 
would  create  exceptions  from  these  re- 
strictions in  the  limited  area  of  the 
block  transaction. 

Action  Declaring  Effective  Amend- 
ments to  the  Floor  Trading  Plans  of  the 
New  York  and  American  Stock  Ex- 
changes. The  text  of  Commission's  ac- 
tion declarhig  effective  the  amendments 
to  the  floor  trading  plans  of  the  New 
York  and  the  American  Stock  Exchanges 
is  as  follows: 

The  Secvirltles  and  Exchange  Ckjmmlsslon 
acting  pursuant  to  the  Securities  Exchange 
Act  of  1934,  particularly  sections  11(a)  and 
23(a)  thereof,  as  amended,  and  Rule  lla-1 
under  the  Act  (17  CFR  §  240.1  la^l).  deem- 
ing it  necessary  for  the  exercise  of  the  func- 
tions vested  in  It,  and  having  due  regard  for 
the  maintenance  of  fair  and  orderly  mar- 
kets, for  the  public  interest,  and  for  the 
protection  of  Investors,  and  finding  that  the 
amendments  to  the  floor  trading  plans  of 
the  New  York  Stock  Exchange  and  the 
American  Stock  Exchange  are  designed  to 
exempt  from  those  floor  trading  plans 
activities  which  do  not  at  this  time  appear 
to  Involve  problems  inherent  In  floor  trad- 
ing, as  discussed  in  Securities  Exchange  Act 
Release  No.  7290,  hereby  declares  such 
amendments  effective  August  3.  1964.  If  at 
any  time  It  appears  to  the  CJommlssion  to  be 
necessary  or  appropriate  In  the  public  Inter- 
est, or  for  the  protection  of  Investors,  or  for 
the  maintenance  of  fair  and  orderly  markets, 
or  that  either  of  the  floor  trading  plans  as 
amended  has  not  eliminated  the  harmful 
effects  of  floor  trading,  the  Commission  may 
suspend  or  terminate  the  effectiveness  of 
either  amended  plan  by  sending  at  least 
sixty  days  written  notice  to  the  particular 
exchange.  Such  exchange  shall  have  the 
opportunity  to  submit  any  written  data, 
facts,  arguments  or  modifications  In  its 
plan  within  such  sixty-day  period  In  such 
form  as  the  Commission  deems  appropriate 
under  the  circumstances.  After  considera- 
tion of  all  relevant  material  presented,  the 
Commission  shall  take  such  action  with 
respect  to  the  plan  as  It  deems  appropriate. 
The  Commission  finds  that,  pursuant  to  the 
provisions  of  section  4(c)  of  the  Adminis- 
trative Procedure  Act,  the  action  taken  has 
the  effect  of  granting  exemptions,  and  that 
notice  and  subsequent  procedTire  pursuant 
to  sections  4(a)  and  4(b)  of  that  Act  are  not 
required. 


CITIZENS 


By  the  Commission. 


[seal] 


July  23, 1964. 


Orval  L.  DuBols, 
Secretary. 


[P.R.    Doc.  64r-7564;    PUed,    July    29,    1964; 
8:45  a.m.] 
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File  No.  811-9171 

ciNANCfAl   FUND,  INC. 

Notice  '■■ '  .'.  ::::nii.::cfron  fof  Order  De- 
clarinc^  ;riG!  Ccnipany  Has  Ceased 
To  Be  an  Investment  Company 

July  24.  1964. 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  pursuant  to  section 
8(f)  of  the  Investment  Company  Act 
of  1940  ("Act")  for  an  order  of  the  Com- 
mission declaring  that  the  Citizens  Fi- 
nancial Fund,  Inc.  ("Applicant").  5940 
Freeport  Blvd..  Sacramento.  California,  a 
management  open  end  diversified  invest- 
ment company,  has  ceased  to  be  an  in- 
vestment company. 

Applicant  was  organized  on  November 
20.  1959  and  filed  a  Notification  of  Regis- 
tration under  the  Act  on  December  7, 
1959.  Applicant  represents  that  it  has 
never  issued  any  securities  or  had  any 
assets  and  has  abandoned  plans  to  make 
public  offering  of  its  securities  as  an 
investment  company.  A  registration 
statement  under  the  Securities  Act  of 
1933  was  withdrawn  on  June  8,  1960. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  investment  company  has 
ceEised  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order,  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
10,  1964,  at  5:30  p.m.  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be- 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  B.C.,  20549.  A  copy  of  such 
request  shall  be  served  i>ersonally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney- at -law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  such  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  up>on  the  Com- 
mission's own  motion. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Orval  L.  DuBob, 

Secretary. 

[PJR.    Doc.    64-7565;    PUed.    July   29.    1964, 
8:46  a.m.] 


Thursday,  July  30,  Wli 


FEDERAL    REGISTER 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION   APPLICATIONS 
FOR    RELIEF 

JrLV  27,  1964. 

Protest-5  to  the  granting  of  an  a p;  pli- 
cation must  be  prepared  in  accordai.ce 
with  Rule  1,40  of  the  general  rules  of 
practice  '49  CFR  140-  and  filed  witiim 
15  days  from  the  date  of  publication  of 
this  notice  In  the  Federal  Registek. 


-AND-bHO' 


Hm-l 


FSA  No  39163:  Cinders  ^lay  or  shale 
fro"i  Marseilles.  III.  Fil- d  bv  St./rh- 
^A'cstern  Freight  Bureau,  a.d^:.i  No.  B- 
8576  ,  for  interested  rail  carriers.  Rates 
on  cinders,  clay  or  shale,  ground  or  not 
ground.  In  carloads,  from  Marseilles,  111., 
to  points  in  southwestern  territory. 

Grounds  for  relief— Market  competi- 
tion 

Tariff  Supplemt?nt  26  to  Southwestern 
Fremht  Bureau,  agent,  tariff  I.C.C.  4565. 

FSA  No.  39164:  Joint  Motor-Rail 
Riite.^;-— Central  States.  Filed  by  Central 
States  Motor  Freight  Bureau.  Inc  .  a^o^nt 
No,  81'.  for  interested  carriers  Rates 
on  various  commodities  movin,g  on  class 
arid  commodity  rates  over  .joint  routes  of 
applicant  rail  and  motor  carru-r,-  be- 
tween point*  m  central  state.>  terri[., 'ry. 

Grounds  for  relief:  Motortruck  com- 
petition. 

TariS  ,  Supplement  9  to  C^-ntral  States 
Motor  Freight  Bureau,  Inc  ,  agent,  tariff 
MF-^-I  CC    1087. 

By  the  Commission 

[SIAL]  Haroi.:.  D    M,-Coy 

Secretary. 

'PP     D'^     64-7,>84     Piled,    July    29.    1964; 
8  43  a.m.J 


[Notice  1020) 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

Jri.Y    27     1964. 

fiynopfies  of  orders  entered  pursuant 
to  section  212cb)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  '49  CFR  Part  179), 
appear  below : 

As  provided  in  the  Com.mission's  spe- 
cial rules  of  practic-^'  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  followm.g  numbered 
proceedir.gs  withm  20  days  from  "-.h-  date 
of  puolication  of  thi.^  notice,  F':-ir.'^-.anL 
to  sectio:i  17' 8''  of  the  Interstate  Com- 
merce Act,  the  flline-  of  such  a  petition 
\v:ll  postpone  the  effective  date  of  the 
ordf^r  m  tha'  proceed:n=i  {^ending  its  dis- 
position The  matu:'rs  rt-lied  upon  by 
petitioners  must  be  .specified  in  their 
p''*:t:ons  witii  particularity. 

N.,  MC  FC  668.55  Bv  order  of  July 
23  1964  the  Transfer  Board  approved 
th^'  'ransfer  t.:;  Huber'  L  Murray,  Rt.  No. 
1,  <.)':.;tewah,  Tenn,,  o:  F'ermit  in  No.  MC 
1250  5:3  Sup  1  issued  October  7,  1963,  to 
L>)n  R  Urr..:  Rt  No  6,  Lead  Mine  Road, 
Cleveland   Tenn  .  authorizing  the  trans- 
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lorta'ion  of;  ammi:  i:  d  poultry  feeds, 
a:;''l  fertilizer  and  f'":-^ilizer  materials 
ex  --pt  liquid  o.iipp  oities,  in  bulk), 
from  Qimtersville  and  Hanceville,  Ala., 
and  Carront/3n,  Ga.,  to  points  in  Bradley, 
F'  k  MM  nn,  Meigs,  and  Hamilton 
Counties,  Tenn.,  and  points  in  Murray 
and  Whitfield  Counties,  Ga. 

No.  MC-PC  66969.  By  order  of  July 
23.  1964,  the  Transfer  Board  approved 
the  transfer  to  Robert  A.  Rehus,  Palmer, 
Alaska,  of  the  operating  rights  in  Cor- 
rected Certificate  No.  MC  119402  Sub  2 
issued  October  9,  1963,  to  Carl  H.  Meier, 
d-ine;  business  as  Palmer  Transfer,  Pal- 
:n  ;  a;  I  ka,  authorizing  the  transporta- 
tion ' :  regular  and  irregular  routes,  of 
gerxtia.  commodities,  excluding  house- 
hold goods,  commodities  in  bulk,  and 
other  specified  commodities,  between 
specified  points  and  areas  in  Alaska.  A. 
Robert  Hahn,  Jr.,  606  Fourth  Avenue, 
Anchorage,  Alaska,  99501,  attorney  for 
applicants. 

No.  MC-PC  66992.  By  order  of  July 
23,  1964,  the  Transfer  Board  approved 
the  transfer  to  Smith's  General  Truck- 
ing Co.,  a  corporation.  West  Warwick, 
R.I.,  of  the  operating  rights  in  Certificate 
No.  MC  1839,  issued  July  29,  1941,  to 
Elphege  Smith,  doing  business  as  Smith's 
Trucking  Co.,  West  Warwick,  R.I.,  au- 
thorizing the  transportation,  over  irregu- 
lar routes,  of:  General  commodities,  in- 
cluding household  goods,  but,  with  cer- 
tain other  exceptions,  household  goods 
as  a  distinct  service,  and  also  certain 
specified  commodities,  between  points 
and  areas  in  Rhode  Island,  Massachu- 
setts, and  Connecticut.  Charles  H.  An- 
derson, 917  Turks  Head  Building,  Provi- 
dence 3.  R.I..  attorney  for  applicants.' 

N  Mr  i^  67010.  By  order  of  July 
23, 1964,  tiie  Transfer  Board  approved  the 
transfer  to  Tappan  Zee  Oil  Co.,  Inc., 
Stony  Point,  N.Y.,  of  the  operating  rights 
of  Curran  Chemical  Co.,  Inc.,  Stony 
Point,  N.Y.,  in  Corrected  Permit  in  No. 
MC  112774  Sub  1,  issued  by  the  Commis- 
sion May  14,  1956,  authorizing  the  trans- 
portation, over  irregular  routes,  of 
methanol,  in  bulk,  in  tank  vehicles,  from 
Cawteret,  N.J.,  to  West  Haverstraw,  N.Y., 
and  of  formaldehyde,  diethyl  phthalate, 
and  dimethyl  phthalate.  in  bulk,  in  tank 
vehicles,  from  West  Haverstraw.  N.Y..  to 
Bethel.  Bridgeport.  Hartford,  and  Nau- 
gatuck.  Conn.,  Belvidere,  Lodi.  and  New- 
ark, N.J..  Brooklyn.  N.Y..  and  Betzwood, 
Pa.  James  L.  Adler,  Jr.,  341  Madison 
Avenue,  New  York.  N.Y..  10017.  attorney 
for  applicants. 

No.  MC-PC  67022.  By  order  of  July  23, 
1964,  the  Transfer  Board  approved  the 
transfer  to  American  Van  &  Storage 
Corp.,  8  Colonial  Ave.,  Wilmington.  Del., 
of  the  operating  rights  issued  by  the 
Commission  October  20, 1960,  to  W.  Evers 
&  Son  Storage  Co.,  a  corporation.  404 
West  28th  St.,  Wilmington,  Del.,  author- 
izing the  transportation,  over  irregular 
routes,  of  household  goods,  as  defined 
by  the  Commission,  between  points  in 
New  Castle,  Del.,  on  the  one  hand.  and. 
on  the  other,  points  in  Massachusetts, 
Connecticut.  Rhode  Island.  New  York, 
New    Jersey.    Pennsylvania,    Delaware, 


Maryland,  Virginia,  and  the  District  of 
Columbia. 

No.  MC-PC  67'J23  By  order  of  July 
23,  1964,  tl  '  Iransff  r  Board  approved 
the  transfer  -  f  ilu  claimed  grandfather- 
proviso  operating  rit;hts  sought  in  the 
proceeding  No.  MC  120748  Sub  1  filed 
February  6,  196,3  by  Santucci  Trucking 
Co.,  Inc.,  Milford,  Mass  .  to  John  J.  Min- 
utoll,  doing  business  as  Jay  Jay  Forward- 
ing Service,  Boston.  Maxs  .  covering  op- 
erations in  the  transportation  of  general 
commodities  within  Massachusetts. 
Daniel  P.  L«  ary.  73  Tremont  Street,  Bos- 
ton 8,  Mass..  attorney  for  applicants. 

No.  MC-FC  67026  By  order  of  July 
23, 1964,  the  Transfer  Board  approved  the 
transfer  to  Davis  Transport  Co.,  a  cor- 
poration, Gilcrest,  Colo.,  of  Certificate 
No.  MC  116645  issued  September  11, 
1962,  to  E.  Bonabel  Davis,  doing  business 
as  Davis  TransF>ort,  Gilcrest,  Colo.,  au- 
thorizing the  transportation  over  irregu- 
lar routes  of  liquid  and  invert  sugar,  and 
syrups  (except  molasses),  in  bulk,  from 
Johnstown,  Colo.,  to  points  in  Minnesota, 
Missouri,  Oklahoma  and  Texas;  liquid 
sugar  and  syrups,  in  bulk,  in  tank  ve- 
hicles, from  Johnstown,  Colo.,  to  points 
in  Utah,  Wyoming,  Nebraska.  Kansas. 
and  New  Mexico;  dry  sugar,  in  bulk,  from 
Brighton.  Eaton,  Fort  Morgan,  Greeley, 
Johnstown,  Longmont,  Loveland,  Ovid, 
Sterling,  and  Windsor,  Colo.,  to  points 
in  Kansas,  Minnesota,  Missouri,  Nebras- 
ka. New  Mexico,  Oklahoma.  Texas,  Utah, 
and  Wyoming  <  except  from  Fort  Morgan 
and  Ovid,  to  Omaha,  Nebr.) ;  vinegar,  in 
bulk,  in  tank  vehicles,  from  Denver, 
Colo.,  to  points  in  Utaho  Nebraska,  Kan- 
sas, and  New  Mexico:  and  milk  and  milk 
products,  in  bulk,  in  tank  vehicles,  from 
Topeka  K:\':-  r  1  Denver,  Colo.  Marion 
P.  Jone  26  I>  imam  Building,  Denver, 
Colo.,  8'O'02.  a;tr>rney  for  applicants. 

No.  MC-FC  67051  By  order  of  July 
23,  1964,  the  Transfer  Board  approved 
the  transfer  to  Freda  Conrad,  doing 
business  as  John  Conrad,  Florence,  Ky., 
of  Certificates  Nos,  MC  102166  and  MC 
102166  Sub  1,  Issued  May  12.  1960,  and 
March  20,  1961,  respectively,  to  John 
Conrad.  Florence,  Ky,,  authorizing  the 
transportation  over  irregxUar  routes  of 
livestock  and  agricultural  commodities, 
from  Burlington,  Ky  ,  and  points  in  that 
part  of  Boone  County,  Ky  .  west  of  U.S. 
Highway  25,  to  Cincinnati  Ohio,  includ- 
ing points  on  the  indicated  portion  of  the 
highway  specified,  except  Union  and 
Florence,  Ky.,  and  those  between  Flor- 
ence and  the  Kentucky-Ohio  State  line; 
general  commodities  including  commodi- 
ties in  bulk,  but  excluding  household 
goods,  from  Cincinnati,  Ohio,  to  the 
above-specified  origin  points;  and  gen- 
eral comimodities,  excluding  household 
goods  and  commodities  in  bulk,  between 
Covington,  Ky..  on  the  one  hand,  and, 
on  the  other,  Cincinnati,  Ohio;  and  be- 
tween points  in  Covington,  Ky.,  and 
Cincinnati.  Ohio  Norbert  E.  Miller, 
1525  Carew  io.vrr  B  nlding,  Cincinnati 
2.  Ohio,  attorney  for  applicants. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[FJl.    Doc.    64-7585;     F.:eO      July    29,    1964; 
8:48  &sa.] 


Thuffydoy,  July  30,  1^H4 

TARIFF  COMMISSION 

PLASTIC   SHEET   FROM   UNITED 
KINGDOM 

Notice    of    Hearing 

Notice  Is  hereby  given  tiiai  the  United 
States  Tariff  Commission  has  ordered  a 
public  hearing  to  be  held  in  connection 
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with  the  investigation  ii,b^.t:;uif.:  o:o.,o  :r 
section  201(a)  of  the  .^r  Ud:;rnpuig  Acl, 
1921.  as  amended  (19  US(  160(a)), 
with  respect  to  cast  bc  v or  ;  a  \\r  sheet, 
'Terspex",  from  the  Iniiol  Kin^^dom. 
Notice  of  the  institution  of  this  investi- 
gation was  published  in  the  Federal 
Register  on  July  24,  1964  (29  P.R.  9975) . 
The  hearing  will  be  held  in  the  Hear- 
ing Room,  Tariff  Commission  Building, 
8th  and  E  Streets  NW.,  Washington, 
D.C.,  at  10  a.m.  e.d.s.t.,  on  September 


10635 

9,  1964.  Interested  parties  desiring  to 
appear  and  to  be  heard  should  notify 
the  Secretary  of  the  Commission,  in  writ- 
ing, at  least  three  days  in  advance  of 
the  date  set  for  the  hearing. 

Issued:  July  27,  1964. 

By  order  of  the  Commission. 

[seal]  Donn  N,  Bent, 

Secretary. 

[PJR.    Doc.    64-7589;    Piled,    July    29.    1964; 
8:48  ajn.] 
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EXECUTIVE  AGENCIES 

AGRICULTURAL   MARKETING 

SERVICE 

Rules    and    Reguloticns 

Milk  gro w  n  :  ■  i '  i ;  ..:(:*-  f- .  - :  r  •  d , 
Wash.;  marketing  area:  :•  f::  - 
tion  of  handler;  correction 1 : 1 .4 

Peaches  grown  in  Mesa  County, 

Colo.;    :  rai'fS    ;u;d   .sizes 11124 

Proposed  Rule  Makmg 

Limes  grown  :ii  F'l;!::(ia,  'Xi-nses 
and  assessment  ra:;    i  '(4    )5 11130 

Notices 

Market  agencies  at  Union  Stock 
Yards,  Ogden,  Utah;  petition  for 
modification  of  rate  order 11133 

AGRICULTURAL   RESEARCH 

SERVICE 

Notices 

Certain  humanely  slaughtered 
livestock;  identification  of  car- 
casses; change  in  list  of  estab- 
lishments    11133 

AGRiCULTURE   DEPARTMENT 

See  Agriculture,:  Ma:k-'t;::j  Sf  !-\ - 
Ice;  Agricultural  Research  Serv- 
ice; Commod:+y  Credit  Corpo- 
ration. 

COMMODITY   CREDIT 
CORPORATION 

f'iO!;Ccs 

Price  support  procrnin  .  l;-Gi  :i-:i 
subsequent  cMp.^,  an::>;;ur,cv-^ 
ment  of  inieic^i  rate 11133 


CUSTOMS    BUREAU 

K  ij  i  ■■■  '>  a  '"I  c'   R '  '"f"i ' .'  ■  a  f !  ■">  i":  < 

Ports  of  entry;  Aberdeen,  Wash 11112 

Notices 

iipc,  cast  iron  soil,  from  U.K.; 
intention  to  revoke  finding  of 
dumping 11132 

FEDERAL   AVIATION    AG[?r..r/ 

R  J  t  *    or r    ^? .  o  ^ ffj'    ^1 

Control  area  extensions  and  tran- 
sition areas;  alteration 11114 

Control  area,  control  area  exten- 
sions and  transition  areas; 
alteration 11113 

Controlling  agency,  substitution; 
and  addition  to  continental  con- 
trol zone 11115 

Federal    airways    and    reporting 

points;    designation 11113 

Federal  airways  and  transition 
area,  alterations;  and  designa- 
tion of  reporting  points 11112 

Reporting  point ;  designation 11115 

Re  :.ricted  areas;  alteration 11115 

Restricted    area    and    transition 

areas;  alteration 11115 

Standard  instnunent  approach 
procedures;  miscellaneous 
amendment-:  11116 

Proposed  Ruu.-  fViOKsciQ 

Control  zone  and  transition  area; 

alteration ^ 11130 

FEDERAL    CG'^*MUNiCA'■10N" 

CQMMllSiON 

P  ,,  .  -,   M"! -'    "^  .''  ons 

<^  '    .  jiu    ofivice;    station 

-equirements 11099 

■i>s  and  pubUc  fixed 
I'^ka;  use  of  single 

I'Phony 11083 

FEDERAL    MARITIME 
COMMISSION 

Notices 

L ;  iy  \vni  V.;  application  for 
freight  iorwarder  license 11133 


FH>BtAL  POWR  COMMISSION 

Notices 

Hearings,  etc.: 

Flambeau  Power  Co 11134 

Mull  DriUing  Co.,  Inc.,  et  al 11135 

Penrose,  Neville  G.,  et  al 11134 

Texas  Gas  Transmission  Corp__  11135 

Tex-Star  Oil  &  Gas  Corp.  etal_-  11135 

FEDERAL  TRADE  COMMISSION 

Rules  and  Regulations 

ProWblted  trade  practices: 

Insul-Seal  Products,  Inc.,  et  al_  11124 
J.  C.  Martin  Corp.  et  al 11125 

Sun  glass  industry ;  deceptive  price 
representations 11125 

FOOD               ^^DIlri 
ADMh.i_.: w.. 

Rules  and  Regulations 

Food  additives;  tylosin;  correc- 
tion     11126 

Proposed  Rule  Making 

Marketing  edible  products  of  ani- 
mals treated  with  experimental 
drugs  or  food  additives;  exten- 
sion of  time  for  comments 11130 

Veterinary  new  drugs  for  investi- 
gational use;  exemptions;  ex- 
terasion  of  time  for  comments—  11130 

GEOLOGICAL  SURVEY 

Notices 

Coal  land  classifications;  correc- 
tions: 

Montana 11132 

Utah 11132 

HEALTH     EDUCATiOG.     G.,::'0 

WEI FARE    OEPARTMEN'^ 

See  Food  and  Drug  Administra- 
tion. 

h'hjSiNG    am    *'     ''£, 

hNANC  F    AGLNu: 

See  P .  -      f(  Administra- 

tion. ^ 

(Continued  on  next  page) 
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INTERIOR  DEPARTMENT 

S''e  Geological  Survey;  Land 
Management  Bureau:  National 
Park  Service 

INTERSTATE   COMMERCE 
COMMISSION 

Rules  and   Regulations 

Commercial  zones;  St    Lcuis    Mu 

and  East  St.  Louis.  111...  ^  - -  .^    . 

Consolidation,  finance,  and   r--'cr- 
^anization : 

Creneral    requiremen'5 , 

I.ssuance  of  securities,   a.s,sum;)- 
t.on  of  obhsations,  and  film-i 


CONTENTS 

"i    applications    for 


Notices 
Foartr:     secti 

reuef  11136 

Mo  f  o  r  c  a  r  r ;  e  r  :,  r  a :  •; ..- :  '^  r  proceedings  N  o ' ;  c  e  s 

.  :  drrur:  .   1%    11136.11137     ph,i^el;ria 

of    ofiBcial 
LAND    MANAGEMENT    BURE^' 


PUBLIC   HOUSING 
ADMINISTRATION 


nn nnal  Office;  list 
.   strve  as  Acting 
Regional  Dirciur 11136 


1  ■-><:) 


Rules   and    Regulations 

Pees  for  reducing  testimony  to  TREASURY    DEPARTMENT 

writing iii^o 


}'.   certificatf 


a  n 


reDortf 


1.1127 


itlng 

NATIONAL   PARK    SERVi-CT 

Notices  * 

Superintendents  et  al.;  authority 

delegation 11133 


See  also  Custom    li  i:>au. 

N  o  h  c  e  s 

Steel  sheets,  cold-rolled,  from 
England;  fair  value  determina- 
tion    11132 
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Title  3- [HE  PRESIDENI 

Proclamation   3602 

UNITED    STATES    iNTERNATlONAi    .AVIATIC'N     '40NTH,    1964 

By  the  Preside  n*  of  the  uni'ed  S'g'."'  i  of  America 

A  prociarria*'ion 

\\  1 1  i  u }  \ "-  a  diplomatic  conference  was  convened  at  the  invitation 
{  f  ',  t  i  !iited  States  of  America  in  Chicag6,  Illinois,  on  November  1, 
ii*44,  at  which  was  formulated  the  Convention  on  International  Civil 
Aviation,  opened  for  signature  on  December  7,  1944,  and  signed  by 
plenipotentiaries  of  the  fifty-two  participating  governments;  and 

1\  i  1 !  i  i  i  \  ^  the  United  States  as  well  as  one  hundred  and  five  other 
governments  have  ratified  or  adhered  to  the  Convention ;  and 

"^VTTT  REAS  the  Convention  created  the  International  Civil  Avia- 
tion Organization   (ICAO) ;  and 

WTTFREAS  the  Council  of  ICAO  has  decided  to  observe  on  Decem- 
ber •  4,  the  twentieth  anniversary  of  the  signing  of  the  Convention 
and  to  request  all  member  governments  to  associate  the  anniversary 
with  any  special  aviation  event  held  during  the  year  in  their  respective 
coimtries : 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President 
of  the  United  States  of  America,  do  hereby  proclaim  the  month  of 
December  1964  as  United  States  International  Aviation  Month ;  and 
I  invite  the  Governors  of  the  States,  the  Commonwealth  of  Puerto 
Rico,  the  Commissioners  of  the  District  of  Columbia,  and  appropriate 
oflScials  in  other  areas  subject  to  the  jurisdiction  of  the  United  states 
to  issue  similar  proclamations  and  to  join  in  the  observance  of  the 
event  at  all  appropriate  levels. 

I  also  request  interested  agencies  of  the  Government,  United  States 
international  air  carriers,  the  United  States  aeronautical  manufactur- 
ing industry,  and  other  interested  organizations  to  cooperate  in  arrang- 
ing such  activities  during  the  month  of  observance  as  may  be 
appropriate. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  -of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  28th  day  of  July  in  the  year 
of  our  Lord  nineteen  hundred  and  sixty-four,  and  of  the 
[seal]     Independence   of   the  United   States  of  America   the   one 
hundred  and  eighty-ninth. 

Lyndon  B.  Johnson 
By  the  President : 

Dean  Rusk, 

/Secre tary  of  State. 

[F.R.  Doc.  64-7732 ;  Filed,  July  30, 1964  ;  10 :  46  a.m.] 
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litle  47— TELECOMMUNICATION 

CHcjpfer    I — Federal    Communicafions 
Commission 

irv.-'ket  K^'    :6;)68    FCC  ("4   6H(i  I 

PART  2-"-FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

PART   81— STATIONS  ON  LAND   IN 
THE    MARITIME   SERVICES 

PART  83— STATIONS  ON  SHIPBOARD 
IN    THE    MARITIME    SERVICES 

PART  85— PUBLIC  FIXED  STATIONS 
AND  STATIONS  OF  THE  MARITIME 
SERVICES    IN    ALASKA 

.Miscellaneous    Amendmenis 


'■' <i   i:  I 


In  I'  .        c  '  '     *    I 
2,  7,  8  J 

85,   respec  ^'   > 
rules   to   es'.c    '-f     '< 
frequencief-     t  ^  '     'r  «       ■  >-  -  -  • 

the  use    '  i  '  i"' 

in  the  M  '        ^      "- 

fixed  stations  \   ^  k  ^    ^  ^ 

other   incident,  •  < 

No.  15068.  RM      \      I     f    ►  ;   ' 

Revori  c  d  ■•  ^        "'te  of  pro 

posed    rul(         "-  \bnvp-rar 

tioned  ma  -  .     > 

1963,  and    ^ 
Register  t      M    > 
The  dates  for  fllin!.' 
thereto  have  passea. 

2.  Comments  were  filed  l  r.  An;,  -raii 
Merchant  Mam--'  V:\y\\\n\v  AMM:! 
Central  Commit  tec  u-i  Ciunmunicatioii 
Facilities  of  iho  A:np'-;ra::  Pc- !v,:r-r;:  I;;- 
stitute  (API  ,  American  ■"["■■■(--jVior'''  and 
Telegraph  Ci)n;;Tany  ■AT&T-,  C''\V.v.< 
Radio  Company  ■Coll:!',:-  .  Ha.mmardnrid 
Manufacturing  Co:ri;^any  'Hanimiar- 
lund);  Executive  Office  r,f  tht-  P-*s-- 
Ident  for  the  Interdepartmenl  Rarisii 
Advisory  Committee  fTRAP^  I  -  ■' 
riers*  Association    M   "       M        i 

and  Telegraph  Cor 

Wireless,    Ltd     (\'' 

Company    (Offshore 

tionof  Amerr^    t   '    ^    \  i- 

tions,  Inc.  (RC  '  •     \   re 

filed  by  Warn.      , 

ice.  Inc.  (Wa- 

3.  General 

rule  making  viab  '      I  (   \      . 

reply    comments    '"      •  :       >  • 

supported  '     •     - 

rules  concc 

single   sideba  ■  ^• 

in  lieu  of  double  s      - 

(DSB)  on  frequenc 

Mc/s.    Both  parties 

was  insufficient  evidei  <.  i         -  • 

the  use  of  SSB  would  nflfe'-  --'C^'  .    * 

provement  to  justify 

ment  and  cost,  point.:. ^^ .    , 

ing  DSB  equipment  was  hciwg  leijlaced 


or   niociilied  in   order  to  meet  require- 
ments under  the  Commission's  tjrpe  ac- 
ceptance program.     Both  parties  indi- 
cated that  equipment  replacement  would 
!:.f    a,r,    '^r.  ,;';:>!i:,  a;    aaaan-rny       LCA  feared 
iaa-  :th-  ^i-i     ■:  Cim;  a;  aj't  SSB  emission 
A  Ml  ■    ., '  n    .: ;  h :.:   a  -  ■;  d    .:  •  -  ■  :■:    k.c/s  on  the 
(P-a:   i,aK>':-'.  A..:ad  ■.\( ,:  r.vv-  reception  by 
'. -v-ac;:-,   i,:i>a:;t;  Dili     A."      -:■:!, .sion  in  ac- 
ia,-;  iia:a:a'   with  the  tC",j:    Lakes  Agree- 
!:a  a     and    also  expressed  concern  that 
•n.      (     rnrnisslon's    proposal    for    com- 
pulse a  >     SSI'    on    frequencies    above    4 
Me  ;     vas    Uu^^ed  on  a  preliminary  re- 
a  ■•       t     ihe    Panel    of    Experts,    con- 
-   a  (1    ;n    respKjnse    to    Resolution    No. 
;      !    tit    Administrative  Radio  Confer- 
ence,  G(:a  ai     1959,   rather   than  on  a 
final  deLcrnunation  in  the  matter  such 
as  agreement  between  administrations. 
4    sn  a      the  issuance  of  the  proposed 
r\\.v  :n  ifLuig  the  final  report  of  the  panel 
' '  ts  has  become  available.    For  the 
e  mobile  service,  the  panel  has 
.ended  that  coast  radiotelephone 
.    ons  using  the  4  to  23  Mc/s  band  be 
,r^rd  for  SSB  operation  by  January 
I     iitti  the  exception  of  com- 
th  ship  stations  of  50  watts 
.     ^       using  frequencies  below  13 
~ "     s  in  tropical  regions,  DSB  radiotele- 
le  operations  should  cease  by  Jan- 
V    1,   1973      Ship  station  conversion 
n  DSB  to  SSB  would  follow  the  same 
>  schedule.     In  the  r>eriod  between 
uary  1,   1967,  and  January  1,   1973. 
t    stations    would    continue    to    be 
ipped  with  their  present  DSB  facil- 
ities 

5.  The  final  report  of  the  panel  can 
be  expected  to  have  great  influence  upon 
future  changes  in  the  international  radio 
regulations  and,  considering  that  the 
United  States  has  participated  In  the 
work  of  the  panel  and  is  concerned  with 
the  problems  of  congestion  in  the  high 
frequency  band,  it  follows  that  the  Com- 
mission must  prepare  for  implementa- 
tion of  compulsory  use  of  SSB  in  marine 
h  ail  f^'  auency  operations.  In  this 
f"  :c  iva  matters  are  particularly  im- 
\y  r  taut  One  is  the  matter  of  establish- 
ing a  firm  date  for  shift  from  DSB  to 
.SSB,  and  the  other  is  establishing  suit- 
able equipment  standards  for  SSB  equip- 
ment so  that  equipment  installed  in 
anticipation  of  the  requirement  for  SSB 
or  because  of  a  desire  to  utilize  the  ad- 
vantages ofifered  by  SSB  will  be  suitable 
for  operation  during  and  after  the 
transition  period.  In  the  area  of  tech- 
nical standards  for  transmitters,  fre- 
quency tolerance  and  carrier  insertion 
capabilities  are  of  particular  interest. 

6  With  respect  to  the  feasibility  of  the 
use  of  SSB  in  the  maritime  mobile  serv- 
ice, the  Commission  is  of  the  opinion  that 
sufficient  experience  has  been  gained 
from  its  use  in  the  maritime  service  (on 
a  developmental  basts)  and  in  other 
services  to  justify  and  establish  its  suit- 
ability for  use  In  the  maritime  services. 
iLt  €<■  Hi  mission  does  not  take  the  posi- 


tion that  there  are  no  problems  to  be 
resolved.  It  is  recognized  that  opera- 
tions in  various  services  are  not  neces- 
sarily similar,  but  it  does  appear  that 
basic  standards  can  and  must  be  estab- 
lished at  this  time  to  include  the  Great 
Lakes.  Considerable  study  has  been 
made  of  the  problems  Involved  in  the 
use  of  SSB  in  the  maritime  services  in- 
cluding the  fundamental  problem  of 
communication  between  DSB  and  SSB 
equipped  stations  during  the  transition 
period.  Requirements  for  the  use  of 
compatible  SSB  emission  are  already 
established  in  the  aviation  services. 
Recommendations  concerning  the  use  of 
SSB  in  the  marine  services  have  been 
made  by  the  Radio  Technical  Conmiis- 
sion  for  Marine  Services  (RTCM)  and 
the  International  Radio  Consultative 
Committee  (CCIR).  The  use  of  com- 
patible single  sideband  emission  (ASH) 
for  transition  purposes  is  firmly  estab- 
lished. The  matter  of  distortion  in  the 
reception  of  A3H  emission  has  been  the 
matter  of  comments  in  several  rule  mak- 
ings (Dockets  11513  and  13956).  WhUe 
It  is  recognized  that,  in  theory,  distortion 
is  produced  when  a  linear  envelope  de- 
tector is  used  to  demodulate  A3H  emis- 
sion, it  Is  also  recognized  that  in  actual 
practice,  when  full  carrier  is  employed 
(carrier  6  decibels  below  peak  envelope 
power) ,  the  distortion  may  not  be  ap- 
parent, or  if  observed  not  of  a  level  suf- 
ficient to  degrade  the  communication 
circuit  to  an  unsatisfactory  point.  In 
view  of  these  matters  and  the  fact  that 
studies  to  date  have  uniformly  prescribed 
the  use  of  A3H  emission  as  the  method 
of  operation  for  transition  from  DSB  to 
SSB,  the  Comm'ssion  finds  the  argu- 
ments advanced  by  LCA  for  not  imple- 
menting the  use  of  SSB,  and  in  particu- 
lar for  not  allowing  the  use  of  compatible 
SSB  emission  on  certain  intership  fre- 
quencies in  the  2  Mc/s  band  In  lieu  of 
DSB,  as  not  convincing.  The  rules  have 
accordingly  been  adopted  as  proposed 
relative  to  the  use  of  ASH  emission  for 
transition  purposes. 

7.  The  Commission  recognizes  that  the 
date  for  compulsory  use  of  SSB  as  rec- 
ommended by  the  panel  of  experts  has 
not  been  internationally  agreed  upon  and 
that  a  later  date  may  very  well  be 
adopted  when  the  matter  is  considered 
by  the  various  administrations  at  a  radio 
conference.  Since  it  is  in  the  interest  of 
the  conservation  of  the  radio  spectrum 
and  advancement  of  the  maritime  serv- 
ice to  use  modem  communication  tech- 
niques, and  the  United  States  must  be 
prepared  to  support  compulsory  shift  in 
the  maritime  services  from  DSB  to  SSB, 
the  Commission  has  established  the  date 
Jaiyiary  1.  1974,  as  the  date  after  which 
only  SSB,  to  include  any  degree  of  car- 
rier insertion,  can  be  used  on  frequencies 
between  4  and  27.5  Mc/s.  The  require- 
ment includes,  as  was  orginally  proposed, 
the  Great  Lakes  and  Mississippi  River 
operations  but  does  not  Include  Alaskan 
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coast  and  fixe<i  .stations.  The  date  Jan- 
uary 1,  1974,  has  been  selected  to  allow 
hcensees  a  period  of  approximately  10 
years  to  amortize  DSB  equipment  Since 
the  rules  provide  for  use  of  5SB  on  any 
radiotelephone  frequency  m  -.he  med:\.rn 
and  high  frequency  band,  licensees  pur- 
chasing new  equi^jment  can  elect  to  in- 
stall SSB  equipment  thu.s  avoiding  an 
equipment  change  when  SSB  becomes 
compulsory  on  the  hiah  frequencies. 

8,  Several  parties  requested  that  the 
l,,:)'A-er  halves  of  the  pre.'^ent  DSB  chan- 
nels in  use  on  the  Grea:  Lak'^.-  and  Mis- 
sissippi River  be  mari'-  Hvai'..-io>  for  SSB 
if  SSB  y,-a.5  made  e,  ,in:,:u::-ory  on  high 
frequencies  A.^  ado:)t-d.  the  rules  pro- 
vide f'-'T  any  m  id--  of  SvSB  emission  on  the 
;  ,  s-r  hai.'  :  DSB  channels  above 
4  Mc   .- 

9.  AT&T,  AMMT  and  f^'A  indicated 
the  desirabilitv  of  including  authority  in 
the  rules  for  the  use  of  independent  side- 
band emission  iA3B)  on  high  frequen- 
cies The  parties  pointed  out  that  a 
number  of  U  S  vessels  are  now  equipped 
to  use  th*'  ►'mi-K-;  :.  and  that  it  has  been 
found  -  :■)<::  r!ic;-  :  "  and  reliable.  AT&T 
propo.^'  d  'hit  :;  ->  -niission  designator  be 
5.6A3B  and  :rnr  the  authorized  band- 
width be  7  kr  RCA  -ingested  6A3B 
and  8  kc  s.  A  . u  in.v  t,,  ise  A3B  emis- 
sion on  presently  available  radiotele- 
phone carrier  frequencies  between  4  and 
27.5  Mc  s  has  been  Included  in  the  final 
rules.  Since  A3B  emission  involves  the 
use  of  SSB  techniques,  the  emission  des- 
ignator and  authorized  bandwidth  pro- 
posed bv  AT&T  have  been  adopted. 

1  Iir  frequency  tolerances  proposed 
by  the  Commission  for  SSB  radioteleph- 
ony  contemplated  suppressed  carrier 
operati  n  without  need  for  "clarifiers" 
or  other  f  :•  qi'  :icy  adjusting  techniques 
in  receivers  to  obtain  very  good  intelligi- 
bility, and  "voice  natu:  ainess".  Com- 
ments received  concerning  the  proposed 
tolerances  indicated  economic  problems 
in  achieving  and  maintaining  them  and 
in  addition,  operational  problems  in  the 
use  of  A3J  emission  in  the  maritime  pub- 
lic correspondence  service. 

11.  From  the  aspect   that  the  small 
tolerances  proposed  by  the  Commission 
would  unduly  increase  equipment  costs 
and    maintenance    problems.    Hammar- 
lund  suggested  that  a  tolerance  of  20  c  s 
or     0.00025     percent,     whichever     was 
greater,  be  adopted  for  both  coast  and 
ship  stations.    In  support  of  the  relaxa- 
tion. Hammarlund  stated,  in  effect,  that 
perfectly    intelligible   SSB   communica- 
tions could  be  obtained  with  an  overall 
frequencv    difference   l^g^een   the   fre- 
quency o:  'r.p  s  irpressed  carrier  at  the 
transmitter  ani    riat  inserted  at  the  re- 
ceiver of  200  c   -  -^rr.'r.  improved  intelligi- 
bility down  to  50  c  s.  where  "voice  nat- 
uralness" is  obtained,  and  that  further 
decrease    in    the    difference    frequency 
would  serve  no  useful  purpose.    RCA  pro- 
posed  a  frequency  tolerance  of  25  c/s 
for  both  coast  and  ship  stations  with  the 
view  that  the  requirements  of  the  serv- 
ices involved  would  bfe  met  and  at  the 
same  time  aid  the  production  of  econom- 
ical equipment.     MRT  urged  relaxation 
to  perhaps  100  c  s  while  AMMI  urged 
that  the  Commission  liberalize  the  tol- 
erance as  might  be  proposed  by  manu- 
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facturers.  Collins  supported  the  Com- 
mission's proposed  tolerances  and  stated 
that  the  tolerances  are  currently  being 
met  in  the  routine  production  of  SSB 
equipment. 

12.  AT&T  stated  that  the  present  state 
of  the  art  is  such  that  operation  with 
the  carrier  suppressed  40  decibels  is  not 
suitable  for  public  correspondence  and 
that  planning  for  SSB  operation  in  the 
high  seas   public  correspondence  coast 
stations  has  been  on  the  basis  of  using 
reduced  carrier.     AT&T  indicated   that 
the  absence  of  a  carrier  creates  a  prob- 
lem  in   providing   automatic   frequency 
control  and  a  suitable  automatic  means 
for  obtaining  a  reasonably  uniform  level 
of  voice  reception,  in  particular  to  avoid 
blasting  effects  at  the  start  of  a  trans- 
mission.    Further,   "voice  naturalness" 
is  highly  desirable  in  public  correspond- 
ence and  this  requires,  in  the  absence  of 
carrier,  very  small  frequency  tolerances 
in  both  transmitters  and  receivers.    In- 
sofar as  the  use  of  A3J  emission  was  con- 
cerned AT&T  supported  the  tolerances 
proposed  by  the  Commission.    For  ASA. 
A3B  and  ASH  emissions,  however,  AT&T 
proposed  that  coast  and  ship  stations  be 
allowed  toleranees  of  50  c/s.    AT&T  fur- 
ther proposed  that  independent  sideband 
(ISB)    transmitters  in   both  coast  and 
ship  stations  be  required  to  be  capable 
of  using  ASB  (with  reduced  carrier) ,  and 
ASA  emissions  but  did  not  include  A3J 
emission.      The   effect   of   AT&T's   pro- 
posals would  have  been  to  require  inde- 
pendent   sideband    transmitters    to    be 
capable  of  a  tolerance  of  at  least  50  c/s 
with  provision  for  A3  A,  and  ASB  emis- 
sions; single  sideband  transmitters.  ASH 
emission  with  a  tolerance  of  50  c/s  for 
both  coast  and  ship  stations,  and  AS  J 
emission  with  tolerances  as  proposed  by 
the  Commission.     If  ASJ  emission  was 
voluntarily  provided  in  an  independent 
sideband  transmitter  the  small  frequency 
tolerance  would  have  been  applicable. 

13.  The    Commission    proposed    that 
each  SSB  transmitter  be  capable  of  op- 
erating with  ASH  emission  (carrier  3  to 
6  decibels  below  peak  envelope  power) 
and  ASJ  (carrier  at  least  40  decibels  be- 
low peak  envelope  power) .    Collins  com- 
mented   that    it    was    luireasonable    to 
require   provision  of   ASH   emission   in 
transmitters  operating   on   frequencies 
made  available  solely  for  ASJ  emission. 
The  Commission  concurs  in  this  view. 
Likewise,  in  the  absence  of  a  basic  safety 
need  for  compatible  emission  on  high 
frequencies,  requirement  for  an  ASH  ca- 
pability has  been  confined  to  transmitters 
capable  of  operation  on  frequencies  be- 
low 4  Mc  s.    Although  ASA  emission  was 
not  specifically   required,   the  proposed 
rules  would  authorize  its  use.    No  specific 
standards  for  ASA  emission  have  been 
included  in  the  rules  on  the  assumption 
that  for  most  efBcient  transmitter  utili- 
zation only  the  carrier  level  necessary  to 
operate  into  a  particular  system  will  be 
transmitted.       Ship     station     licensees 
should  coordinate  the  carrier  reduction 
capabilities   actually  provided   in   their 
shipboard  transmitters  with  the  carrier 
level  requirements  of  the  public  coast 
stations   with   which   the  ship  stations 
expect  to  communicate.    While  the  U.S. 
class  I  public  coast  stations  require  ASA 
for   satisfactory  reception,   other  coast 


stations  do  not.  Accordingly,  the  re- 
quirement for  ASJ  emission  in  each  inde- 
pendent and  single  sideband  transmitter 
has  been  retained. 

14.  The  comments  indicated  that  hold- 
ing  the   frequency    tolerances   for  SSB 
and  ISB  transmitters  using  ASJ  emission 
to  values  that  allow  for  netting  and  the 
retention  of  "voice  naturalness"  without 
use  of  "clarifiers"  or  automatic  frequency 
control  techniques   in  receivers  is  im- 
practical, particularly  in  the  higher  fre- 
quency bands.    Selection  of  suitable  tol- 
erances must  take  into  account  frequency 
channelling  and  receiver  design  and  the 
fact  that  Intelligibility  decreases  with  in- 
creases in  frequency  displacement.    The 
Commission  considers  it  necessary,  even 
though  the  proposed  tolerance  cannot 
be  attained  at  this  time,  to  keep  the  tol- 
erances as  small  as  appears  to  be  con- 
sistent with  the  use  of  simpler  transmit- 
ter frequency  control  techniques.    Since 
all  SSB  and  ISB  transmitters  must  be 
capable  of  ASJ  emission,  it  is  considered 
impractical  to  apply  more  than  one  fre- 
quency tolerance  to  a  transmitter  as  a 
function   of   carrier   reduction,   as  was 
proposed  by  AT&T.    The  Commission  has 
therefore  adopted  frequency  tolerances 
of  20  c/s  for  stations  on  land  in  the  marl- 
time  services  and  public  fixed  stations  in 
Alaska,  and  50  c/s  for  ship  stations.    The 
20  c/s  for  coast  stations  corresponds  to 
that  recommended  for  such  stations  by 
the  CCIR.    The  50  c/s  tolerance  for  ship 
stations  is  the  same  as  that  proposed  by 
AT&T,  and.  while  not  as  rigorous  as  that 
suggested  by  RCA  essentially  allows  for 
the   larger   tolerance   of  0.0025   percent 
proposed  by  Hammarlund.    The  50  c  s 
tolerance  for  ship  stations  is  considered, 
as  a  practical  matter,  to  equal  or  exceed 
the  40  c/s  short  term  (of  the  order  of  15 
minutes)  tdlerance  proposed  by  the  CCIR 
for  ship  stitions  since  it  is  an  absolute 
tolerance.  ' 

15.  In  regard  to  the  overall  frequency 
response  of  audio  frequency  circuits  in 
SSB  transmitters  as  proposed  by  the 
Commission  in  §§  7.111(e)  and  8.137(e>, 
AMMI  proposed  that  the  requirement  be 
made  applicable  only  to  transmitters  de- 
riving SSB  by  methods  other  than  band 
pass  filters,  and  that  the  provisions  of 
§  8S.lS6(d)  (§8.1S6fdM.'  adequately 
cover  the  situation.  RCA  and  MRT  sug- 
gested deletion  of  the  proposed  require- 
ment. Since  the  requirements  for  spuri- 
ous emission  would  be  controlling,  a 
requirement  for  shaping  of  the  overall 
frequency  response  of  the  audio  fre- 
quency circuits  has  not  been  included 
in  the  rules  as  adopted. 

16.  The  IRAC  recommended  that  the 
proposed  non-Government  note  in  Part 
2  be  revised  so  that  Government  coast 
and  ship  stations  would  have  access  to 
the  SSB  frequencies  in  Appendix  15  to 
the  GRR,  equal  to  that  of  non-Govern- 
ment stations.  This  matter  has  been 
coordinated  with  the  IRAC.  The  foot- 
note in  Part  2  has  been  changed  to  a  U.S. 
note  and  so  worded  as  to  give  Govern- 


^  '  Parta  7,  8.  and  14  have  been  reorganized 
and  revised  since  the  Issuance  of  the  pro- 
posed rule  making  In  this  proceeding.  Old 
section  numbers  are  shown  In  parentheses 
following  new  section  numbers  In  this  report 
to  facilitate  croas  referencing. 
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ment  and  no n -Government  ship  and 
coast  stations  access  to  the  Appendix 
15  SSB  frequencies  on  a  shared  non- 
priority  basis.  The  IRAC  also  recom- 
mended that  the  two  intership  frequen- 
cies 2738  kc/s  and  2830  kc/s,  for  reasons 
of  safety,  be  restricted  to  ASH  emission  as 
the  Commission  proposed  for  the  distress 
and  calling  frequency  2182  kc/s,  and  the 
intership  frequencies  2003  and  2638  kc  s. 
Considering  that  each  ship  station  using 
SSB  in  the  2  Mc  s  band  will  be  capable 
of  and  authorized  to  operate  in  the  com- 
patible mode  (ASH  emission  >  if  the  need 
arises,  there  appears  to  be  no  justifi- 
cation for  restricting  use  of  SSB  on  the 
frequencies  2738  and  2830  kc  s  to  the 
compatible  mode.  These  frequencies 
are  not  available  in  all  areas  and  are  not 
required  to  be  provided  in  compulsory 
Installations.  Accordingly,  in  the  in- 
terest of  furthering  the  use  of  SSB  in  the 
marine  service,  the  rules  have  been 
adopted  as  proposed  in  that  regard. 

17.  Both  Collins  and  RCA  proposed 
that  the  SSB  frequencies  contained  in 
§§81.361  (7.361)  and  83.360  (8.360)  be 
made  available  for  public  correspondence 
communications  rather  than  limited  to 
business  and  operational  communica- 
tions as  proposed.  Collins  suggested 
that  aircraft  be  authorized  to  use  the 
frequencies  for  business  and  public  cor- 
respondence purposes.  The  frequencies 
in  §§81.361  (7.361)  and  83.360  (8.360)  are 
those  contained  in  Section  B  of  Appen- 
dix 15  to  the  Geneva  Radio  Regulations, 
1959  (GRR).  and,  in  accordance  with 
paragraph  1356  of  the  GRR,  are  in- 
tended to  encourage  the  use  of  SSB 
operation.  While  interest  has  been  evi- 
denced in  the  past  years  in  the  avail- 
ability of  high  frequencies  for  intership 
communication  and  more  recently  in 
ship-to-shore  communications  for  other 
than  public  correspondence  purposes, 
there  has  been  no  need  evidenced  for  use 
of  the  SSB  frequencies  for  public  cor- 
respondence purposes.  As  a  further 
consideration  it  t.as  been  the  practice 
for  many  years  to  allocate  frequencies 
for  use  at  particular  locations  exclusively 
for  public  correspondence  in  the  interest 
of  providing  ship-to-shore  radiotele- 
phone circuits  of  good  quality.  It  ap- 
pears impractical  to  intermix  public  cor- 
respondence and  nonpublic  correspond- 
ence operations  on  the  SSB  frequencies 
which  are  not  available  for  exclusive  as- 
signments but.  in  the  interest  of  encour- 
aging operation  on  the  frequencies,  desir- 
able to  make  them  available  for  nonpub- 
lic correspondence  on  a  sha  red  basis.  In- 
asmuch as  Collins'  arpumcnt.^  for  air- 
craft use  of  the  SSB  frequencies  were 
directed  to  public  correspondence  oper- 
ations and  a  need  for  communication 
with  limited  coast  and  ship  stations  has 
not  been  indicated,  prohibition  against 
use  of  the  frequencies  by  aircraft  has 
been  retained  The  rules  are  therefore 
adopted  as  prop  >sed  cnr  -ning  the  use 
of  the  frequences  m  ":  ?  m  361  (7361) 
and   83.S51(ai    4  '      8  ?.51      a     4 

18.  In  reenrd  to  thr  riefhaition  of  as- 
signed frenu'ncy  in  5?  81  8  (7.8)  and 
83.7  (8.7),  RCA  proposed  that  the  word- 
ing be  made  the  same  as  that  contained 
In  the  GRR  and  additionally,  that  the 
specification  that  the  assigned  frequency 
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Is  1.4  kc/s  above  the  carrier  frequency 
for  SBB  emissions  be  contained  in  the 
sections  specifying  available  frequencies 
rather  than  be  included  with  the  defini- 
tion. It  is  contemplated  that  reference 
to  frequencies  available  for  SSB  will  be 
in  terms  of  authorized  carrier  frequencies 
and  that  assigned  frequencies  as  such 
will  be  of  primary  interest  only  in  such 
matters  as  type  acceptance,  since  the 
spurious  emission  limitations  of  §§  81.136 
(7.136)  and  8S.136  (8. 136)  are  geared  to 
assigned  frequency,  and  international 
frequency  registration.  To  retain  em- 
phasis, therefore,  on  carrier  frequencies 
and  to  minimize  duplication  of  niles,  the 
definition  of  assigned  frequency  as  pro- 
posed in  §§  81.8  (7.8)  and  83.7  (8.7)  has 
been  adopted. 

19.  Section  83.139  (8.1S9)  has  been 
amended  by  deleting  the  exceptions  re- 
lating to  Issuance  of  licenses  for  nontSTse 
accepted  sh'p  radiotelephone  transmit- 
ters operating  on  frequencies  below  SO 
Mc/s.  The  "cutoff"  date  (June  1,  1963) 
for  issuance  of  such  licenses  has  passed 
and  the  exceptions  are  now  pertinent 
only  to  the  modification  of  outstanding 
licenses  for  nontype  accepted  radiotele- 
phone transmitters.  Deletion  of  the  ex- 
ceptions serves  to  clarify  the  rule.  The 
status  of  the  outstanding  licenses  issued 
under  the  exceptions  previously  provided 
in  the  rule  remain  unchanged.  Such 
licenses  are  not  renewable  and  will  ex- 
pire on  or  about  June  1,  1967. 

20.  Collins  suggested  that  peak  en- 
velope power  levels  of  10,  1,000,  3,000, 
10,000,  50,000,  and  200,000  watts  were 
more  realistic  for  SSB  power  level 
limitations  than  those  paralleling  the 
levels  previously  established  for  A3 
emission  proposed  by  the  Commission. 
C(2,llins  pointed  out  that  use  of  the  sug- 
gested power  steps  would  provide  relief 
from  the  economic  burden  and  technical 
complexities  presented  by  the  multiplic- 
ity of  proposed  steps.  The  Commission 
believes  there  is  merit  in  the  suggestions 
made  by  Collins  and  has  reduced  the 
number  of  power  steps  as  far  as  con- 
sidered feasible  at  this  time. 

21.  Collins  also  indicated  that  aircraft 
should  be  permitted  to  employ  400  watts 
peak  envelope  power  when  operating  in 
the  maritime  service  since  this  power 
is  in  accordance  with  standards  em- 
ployed by  aviation.  Under  the  rules  as 
adopted,  aircraft  can  employ  400  watts 
peak  envelope  power  except  on  certain 
frequencies  that  are  used  for  ship-to- 
ship  communication  and  oh  frequencies 
used  in  Alaska.  Since  aircraft  do  op- 
erate in  the  maritime  service  in  a  man- 
ner similar  to  ship  stations,  it  is  rea- 
sonable that  they  should  follow  the 
standards  established  for  the  marine 
services.  This  principle  is  established 
in  the  GRR  wherein  it  is  specified  that 
aircraft  stations  may  communicate  with 
stations  of  the  maritime  mobile  service 
but  that  they  shall  then  conform  to  the 
provisions  of  the  regulations  that  relate 
to  the  maritime  mobile  service.  Accord- 
ingly, the  rules  have  not  been  changed. 

22.  In  Section  7.137(a)(2)  the  Com- 
mission proposed  that  SSB  coast  station 
transmitters  licensed  on  May  8,  1963,  not 
be  required  to  be  type  accepted  until 
December  31,  1965.   AT&T  proposed  that 
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the  period  be  extended  by  four  years  and 
that  the  exception  from  type  acceptance 
be  meule  applicable  to  Independent  side- 
band transmitters  with  allowance  for 
transmitter  replacements  and  additions. 
In  view  of  AT&T's  comments  and  consid- 
ering that  the  proposed  exception  was 
applicable,  in  effect,  to  public  class  I 
coast  stations  only,  §  81.137(a)  (2)  (7. 137 
(a)  (2) )  has  been  modified  so  as  to  re- 
quire independent  sideband  and  single 
sideband  transmitters  in  public  class  I 
coast  stations  to  be  type  accepted  begin- 
ning January  1,  1970,  for  operation  on 
frequencies  between  4  and  27.5  Mc/s. 

23.  Applicants  for  authority  to  op- 
erate limited  ship  and  coast  stations  on 
frequencies  made  available  exclusively 
for  A3  J  emission  under  §§81.361  and 
83.351(a)(4)  of  the  Appendix  are  cau- 
tioned that  a  requirement  may  soon  ex- 
ist to  reallocate  portions  of  each  of  the 
frequency  bands  contained  therein  to  an 
ocean  data  service.  Although  a  limited 
amount  of  information  relative  to  such 
a  requirement  was  made  available  in  the 
notice  of  proposed  rule  making  in  this 
proceeding,  the  notice  of  inquiry  (Docket 
No.  15426.  29  F.R.  5973)  adopted  April 
22.  1964.  outlines  the  development  and 
current  status  of  such  a  requirement,  in- 
cluding the  positions  of  the  United 
States  and  of  other  interested  admin- 
istrations with  respect  thereto.  Atten- 
tion is  again  invited  to  the  fact  that  coast 
station  operation  on  the  SSB  ship  fre- 
quencies constitutes  a  derogation  of  the 
provisions  of  the  GRR  and  shall  not 
cause  harmful  interference  to  ship  sta- 
tions of  other  administrations  operating 
in  accordance  with  Appendix  15  to  the 
GRR. 

24.  In  §  85.151  the  frequency  tolerance 
applicable  to  Alaskan  coast  stations  op- 
erating In  the  156  to  174  Mc/s  frequency 
band  has  been  decreased  to  20  parts  per 
million.  This  action  is  necessary  to  con- 
form with  the  requirements  of  the  GRR. 
While  the  tolerance  for  VHP  coast  and 
ship  stations  operating  under  Parts  81 
and  83  became  20  parts  per  million  on 
January  1,  1964,  as  a  result  of  the  pro- 
ceedings in  Docket  No.  14375,  the  more 
restrictive  tolerance  was  inadvertently 
not  applied  to  Alaskan  coast  stations. 
In  the  absence  of  any  outstanding  VHP 
Alaskan  coast  station  license,  no  exist- 
ing station  is  affected  by  this  new 
requirement. 

25.  API  proposed  that  public  fixed  and 
maritime  stations  In  Alaska  be  sched- 
uled for  complete  conversion  to  SSB  by 
not  later  than  1975.  It  was  indicated 
that  the  use  of  frequencies  by  the  petro- 
leum industry  Is  expected  to  increase  and 
compulsory  shift  to  SSB  would  improve 
fi"equency  spectrtmi  utilization  in  the 
area.  The  company  suggested  that  a 
start  toward  conversion  to  SSB  and  allo- 
cation of  additional  charmels  should  be 
made  now. 

26.  Under  the  final  rules,  stations  in 
Alaska  can  voluntarily  fit  with  SSB 
equipment  and  operate  on  available  DSB 
carrier  frequencies.  In  addition  the  high 
frequencies  listed  in  §§81.361  and  83.351 
(a)  (4)  are  now  available  In  Alaska  for 
limited  coast  and  ship  station  SSB  op- 
eration. The  Commission  continues  to 
be  of  the  opinion  that  In  view  of  the 
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unique  circurrLstances  surrounding  the 
operation  of  many  stationi;  in  Alaska  it 
IS  not  fea-sible  to  establish  a  compulsory 
date  for  use  of  SSB  m  Alaska  at  this 
time  The  extent  to  which  stations  :n 
Alaska  voluntarily  Install  SSB  equipment 
u'lll  serve  as  a  g'Uide  :n  the  matt'-'-  <":f 
establishing  additional  chann-^-ls  a;;d  a 
date  for  overall  conversion  to  SSB  < 'pera- 
tion  in  that  area 

27  OfTshore  commented  up'in  the  por- 
tion of  the  proposed  rule  making  relat- 
ing to  the  ji^signable  frequencies  between 
4  and  27  5  Mr  s  for  SSB  as  contained  in 
55  81,361  7.ftl'  and  83  351  a  4)  (8.351 
(.a  '  '  4  I  The  company  cc-ncuri'ed  in  the 
proposal  to  make  the  frequeiicies  avail- 
able for  SSB  operations  by  limited  coast 
and  ship  stations  The  company  re- 
quested relat.vp  to  its  petition  RM-345> 
that  the  Commission's  proposal  oe  modi- 
fled  to  permit  SSB  fixed  station  oper- 
ation on  the  6  Mc  s  frequencies  listed  in 
§  81.361  '7.361  subject  to  the  conditions 
of  Footnote  No  211 ,  Article  5  of  'h*-  GRR. 
Fixed  station  operation  undr:  the  foot- 
note would  be  for  the  purpi>se  of  com- 
munication   bef.Vf-'en    clrillin=;    nt-s    and 


limited   coast   station   loc..iti< 


and 


be- 
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twenty  fixed  stations  at  temporary 
locations  in  the  Gulf  of  Mexico  are  here- 
by dismissed  pursuant  to  S  1.958(c)  of  the 
Commission's  rtiles. 

28.  The  niles  below  conform  wltii  the 
rule  rearrangement  and  changes  made 
in  the  recent  reorganization  and  re- 
vision of  Chapter  I,  Subparts  A  and  D 
of  the  Commission's  rules.  In  addition, 
editorial  and  other  changes  have  been 
made  to  simplify  and  clarify  the  rules. 

29.  In  view  of  the  foregoing:  It  is 
ordered.  That,  pursuant  to  the  authority 
contained  in  sections  303  (c),  (f),  (g), 
and  (r)  and  section  318  of  the  Communi- 
cations Act  of  1934,  as  amended.  Parts 
2,  81(7),  83(8),  and  85(14)  are  amended 
as  set  forth  below,  effective  September 
15,  1964. 


tween   dnllm-c    rigs,    all    located    '.vithin 
territorial  waters  of   th^^'   United  States 
but     outside     effective     c  >mm.unication 
range  of  VHF  band  frequencies      Foot- 
note   211    wa,s   included   m   the   A-lantic 
Citv     Radio     Regulations     '  1947  •■      and 
carried  h^to   the  GRR   to   accommodate 
fixed  operations  of  administrations  other 
than    the    United    States      It    has    b-en 
the  policy  of  the  Commission  to  main- 
tain the  6200  to  6525  kc  s  band  as  an  fx- 
clusive    maritime    mobile    band    and    m 
this   restard   the   table  of   frequency    al- 
locations    m     5  2.106    of    the    Commis- 
sion's    rules     makes    no     provision     for 
fixed   station   a-^signments   in   the   band. 
It     is     clear     that    making     frequencies 
available    for    use    in    territorial    waters 
only    would    not    satisfy    the    principal 
need  of  the  petitioner,  who   has   ^tat*'d 
that     drilling     operations     are     contin- 
ually   moving    away    from    shore    and 
that  a  communication  range  up  to  1.000 
miles  from  Baton  Rouge  is  required.     It 
is  questionable  if  fixed  operations  could 
satisfactorily  share  with  maritime  oper- 
ations on  the  same  frequencies  since  the 
fixed  station  operations  would  be  in  or 
adiacent  to  areas  of  maritime  operations. 
Therefore,  i^  is  concluded  that  the  fixed 
operations  must  be  conducted  on  other 
than  thf^  proposed  maritinie  mobile  fre- 
quencies,    .Accordingly,  that  part  of  the 
pf'ntioners   request   for   'he   ^^'rant   of   a 
waiver  of  the  table  of  frequency  all. (ra- 
tions and  provisions  of  Par's  81   7     and 
B'.i  &'•    of  the  Commission's   rules  to  as- 
sign  a   frequency   in  the   bands   6200   to 
6211  and  8273  to  8280  kc  s  f'-=r  flx'-d  .>'a- 
tion    ope-ration    at    temporarv    I'-jcatioiis, 
or  alternatively    to  amend  the  ^,^b.^■   of 
tr-quency  alljcations  in  Part  2  and  Parts 
817     and  8 J  3   ,  ^o  as  to  make  frequen- 
cies available  for  fixed  station  operations, 
IS  hereby  denif^u,  and  petitioner's  appli- 
cations   on   file   requesting   1. censes  for 


(Sees,  4,  303,   ?:a    +8   Ptn-     ^^(yP..   1082,  1089, 
as  amended;  47  USC    ; '4    (03.  318) 

Adopted:  July  22    1964 

Released:  July  27   1964 

Federal  C'i  mmunications 

(  ■    WM  :>,so  ■  •■: 
[seal]  Bii.N    r\   Wai  le. 

Secretary. 

A.  Part  2,  Frequency  All  cations  and 
Radio  Treaty  Matters:  »  ueral  rules  and 
regulations,  is  amended  as  follows: 

1.  Section  2.106  i  amended  to  revise 
the  entries  in  columns  7  through  11  for 
the  frequency  bands  set  forth  below,  and 
new  footnote  US82  is  added  in  numerical 
sequence,  as  follows 

§  2.106      Tal'i'    i>!    trt  .ju.rii  %    allocations. 
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Band  (kc/s) 

7 

Service 
8 

Class  of  sUtlon 
9 

Frequency 
(kc/s) 

10 

Natiirel*^^  SERVICES 
Nature|^,gt^j^^3 

U 

• 

• 

•                           • 

•                            •                           • 

4133-4140 

MARITIME 
MOBILE. 

Ship     

Ship  (SSB  telephony). 

(U882) 

• 

• 

•                           • 

*                           •                           • 

6200-«211 

MARITIME 
MOBILE. 

Ship.. 

Ship  (SSB  telephony). 

(US82) 

/ 

• 

• 

•                           • 

•                           •                           • 

8'>73-8280 

MARITIME 
MOBILE. 

Ship                      

Ship  (SSB  teIephony^ 

(US82) 

• 

• 

•                           • 

•                           •                           • 

1 24ft7-l  2421 

MARITIME 
MOBILE. 

Ship           

Ship  (SSB  telephony). 

(Ufl«2) 

\           • 

• 

•                           • 

•                           >                           • 

1657V16562 

MARITIME 
MOBILE. 

Ship    

Ship  (SSB  telephony). 

(U882) 

• 

• 

•                                                      • 

•                           •                           • 

'>2078-22100 

MARITIME 
MOBILE. 

ShiD     

Ship  (SSB  telephony). 

(US82) 

US82  The  assignable  frequencies  In  this  band  may  be  authorized  on  a  shared  nonprlorlty  basis  to  aovemment 
and  non-Oovemment  ship  und  coast  stations  (SSB  telephony,  with  peak  envelope  power  not  to  exceed  1  kw)  on 
the  condition  that  harmful  Interference  shall  not  be  caused  by  the  coast  stations  to  service  rendered  by  ship  stations 
of  other  administrations  operating  in  this  band  in  accordance  with  Appendix  15  to  the  radio  regulations. 


p.  Part  81,  Stations  on  Land  in  the 
Maritime  Services,  is  amended  as 
follows : 

1.  Section  81.8  is  amended  to  read : 

§818       T..hnical. 

Assigned  frequency.  The  frequency 
coinciding  with  the  center  of  an  author- 
ized bandwidth  of  emission  shall  be  spec- 
ified as  the  assigned  frequency.  For 
single  sideband  radiotelephone  emission 
the  assigned  frequency  shall  be  1.4  kc/s 
above  the  authorized  carrier  frequency. 

Authorized  bandwidth.  The  author- 
ized bandwidth  is  the  occupied  band- 
width authorized  to  be  used  by  a  station. 


Authorized  carrier  frequency.  A  spe- 
cific carrier  frequency  authorized  for 
use  by  a  station,  from  which  the  actual 
or  suppressed  carrier  frequency  is  per- 
mitted to  deviate,  solely  because  of  fre- 
quency instability,  by  an  amount  not  to 
exceed  the  frequency  tolerance. 

Carrier  power.  The  average  power 
supplied  to  the  antenna  transmission 
line  by  a  transmitter  during  one  radio 
frequency  cycle  under  conditions  of  no 
modulation.  This  definition  does  not 
apply  to  pulse  modulated  emissions. 

Frequency  tolerance.  The  extent  to 
which  an  actual  or  suppressed  carrier 
frequency  Is  permitted  to  depart,  solely 
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because  of  frequency  instability,  from  the 
authorized  earner  frequency.  The  fre- 
quency tolerance  is  expressed  in  parts  in 
10'  or  in  cycles  per  second. 

Mean  pouyer.  The  power  supplied  to 
the  antenna  transmission  line  by  a  trans- 
mitter during  normal  operation,  averaged 
over  a  time  sufficiently  long  compared 
with  the  period  of  the  lowest  frequency 
encountered  in  the  modulation.  A  time 
of  Vio  second  during  which  the  mean 
power  is  greatest  will  be  selected 
normally. 

Occupied  bandundth.  The  frequency 
bandwidth  such  that,  below  its  lower  and 
above  its  upper  frequency  limits,  the 
mean  powers  radiated  are  each  equal  to 
0.5  percent  of  the  total  mean  power  radi- 
ated by  a  given  emission. 

Peak  envelope  power.  The  average 
power  supplied  to  the  antenna  transmis- 
sion line  by  a  transmitter  during  one 
radio  frequency  cycle  at  the  highest 
crest  of  the  modulation  envelope,  taken 
under   conditions  of  normal  operation. 

Selective  calling.  A  means  of  calling 
in  which  signals  are  transmitted  in  ac- 
cordance with  a  prearranged  code  for  the 
purpose  of  operating  a  particular  auto- 
matic attention  device  in  use  at  the 
selected  station  whose  attention  is 
sought. 

SpurioiLs  emission.  Emission  on  a  fre- 
quency or  frequencies  which  are  outside 
the  necessary  band,  and  the  level  of 
which  may  be  reduced  without  affecting 
the  corresponding  transmission  of  infor- 
mation. Spurious  emissions  include 
harmonic  emissions,  parasitic  emissions, 
and  intermodulation  products,  but  ex- 
clude emissions  in  the  immediate  vicin- 
ity of  the  necessary  band,  which  are  a 
result  of  the  modulation  process  for  the 
transmission  of  information. 

2.  Section  81  104  the  introductory  text 
of  paragraph  (b)(1)  and  paragraph  (c) 
(1)  are  amended  to  read 


§81.104     Facilities    niiumd 
stations. 


i..i-j 


(b)  *  *  * 

(1)  Each  coast  station  licensed  to 
transmit  within  the  band  1605  to  3500 
kc/s  shall  be  capable  of  transmitting 
(and  licensed  to  transmit)  A3  or  ASH 
emission  on  the  carrier  frequency  2182 
kc/s  with  a  carrier  power  not  less  than 
the  maximum  carrier  power  which  it  is 
capable  of  using  on  any  other  carrier 
frequency  in  this  band  for  the  same  emis- 
sion, except  that,  in  any  event,  the  re- 
quired carrier  power  on  2182  kc/s  need 
not  be  more  than  100  watts  for  A3  emis- 
sion and  50  watts  for  A3H  emission.  In 
addition,  the  coast  station  must  be  cap- 
able of  receiving  A3  emission  on  the  car- 
rier frequency  2182  kc/s. 

*  •  •  •  * 

(c)  •  •  * 

(1)  Each  coast  station  licensed  to 
transmit  on  the  carrier  frequency  2182 
kc/s  shall  be  capable  of  efficiently  re- 
ceiving A3  emission  on  that  frequency 
and  shall  be  capable  also  of  transmitting 
(and  shall  be  licensed  to  transmit)  A3 
or  A3H  emission  and  receiving  A3  emis- 
No.  149 2 
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sion  on  at  least  one  other  frequency  for 
working  with  ship  stations  in  the  band 
2000  to  3500  kc/s. 

*  •  •  •  • 

3.  Section  81.109  is  amended  to  read: 

§  81.10*>      'f  ;  ;.'i>^r!i,t!'"r  int^asurements. 

(a)  The  carrier  frequencies  of  each 
transmitter  shall  be  determined  to  be 
within  the  prescribed  tolerance  at  the 
following  times : 

(1)  When  the  transmitter  is  initially 
installed ; 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  the  car- 
rier frequencies  or  stability  thereof ; 

(3)  Upon  receipt  of  an  official  notice 
of  off-frequency  operation. 

(b)  A  determination  shall  be  made 
that  each  radiotelephone  transmitter 
using  A3  or  F3  eioiission  produces  peak 
modulation  between  75  and  100  percent, 
insofar  as  practicable,  as  follows : 

(1)  When  the  transmitter  is  initially 
installed ; 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  its  modu- 
lation characteristics. 

(c)  The  results  of  determinations  of 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  entered  in  or  made  a  part  of 
the  station  log. 

4.  Section  81.110  is  amended  to  read: 

§81.110      M.intenance  of  transmitter 
pov*t'r. 

(a)  The  actual  power  of  each  radio 
transmitter  of  a  coast  station,  to  include 
any  coast  station  authorized  to  operate 
on  a  secondary  basis  as  a  shipyard  base 
station,  fixed  station,  or  shipyard  mobile 
station  subject  to  this  part,  shall,  inso- 
far as  is  practicable,  not  be  more  than 
that  necessary  to  carry  on  the  service  for 
which  the  station  is  licensed  and  in  no 
event  more  than  20  percent  above  the 
power  specified  in  the  license. 

(b)  Each  radio  transmitter  (other 
than  single  sideband  and  independent 
sideband)  rated  by  the  manufacturer  as 
being  capable  of  a  plate  input  power  in 
excess  of  200  watts  or  an  antenna  power 
in  excess  of  100  watts  shall  be  fitted  with 
the  instruments  necessary  to  determine 
the  actual  plate  power  to  the  transmitter 
whenever  the  latter  is  in  use. 

5.  Section  81.111  is  amended  to  read: 

§81.1  i  !       '^l...inLit:..n  requirements. 

(a)  Transmitters  using  A3  emission 
shall  be  capable  of  proper  technical  oper- 
ation with  modulation  of  75  percent  on 
peaks  but  not  more  than  100  percent  on 
negative  peaks.  Elach  such  transmitter 
shall  be  so  adjusted  that  the  transmission 
of  speech  and  the  international  radio- 
telephone alarm  signal,  if  provision  is 
made  for  transmission  of  the  signal,  nor- 
mally produce  peak  modulation  percent- 
ages within  those  limits. 

(b)  Transmitters  using  F3  emission 
shall  be  capable  of  proper  technical  oper- 
ation with  a  frequency  deviation  of  15 
kc/s,  which  is  defined  as  100  percent 
modulation,   and,   in   general,   shall   be 
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adjusted  so  that  the  transmission  of 
speech  normally  produces,  on  this  basis, 
peak  modulation  percentages  between 
75  and  100  percent. 

(c)  Single  sideband  and  Independent 
sideband  transmitters  shall  be  capable 
of  single  sideband  operation  in  the  fol- 
lowing modes: 

(1)  With  the  carrier  emitted  at  a 
power  level  at  least  40  decibels  below 
peak  envelope  EK)wer;  and 

(2)  For  transmitters  operating  on  fre- 
quencies below  4  Mc/s,  with  the  carrier 
emitted  at  a  power  level  between  3  ajid 
6  decibels  below  peak  envelope  power. 

(d)  In  single  sideband  operation,  the 
sideband  on  the  higher  frequency  side 
of  the  carrier  frequency  shall  be  trans- 
mitted. 

(e)  Except  for  transmitters  author- 
ized solely  for  developmental  stations 
and  transmitters  incapable  of  a  plate  in- 
put power  exceeding  3  watts  authorized 
for  marine-utility  stations  or  other  sta- 
tions of  portable  nature,  each  radiotele- 
phone transmitter  licensed  by  the  Com- 
mission for  use  of  F3  or  A3  emission  in 
a  coast  station,  a  marine-fixed  station, 
or  a  marine-utility  station  on  shore, 
shall  automatically  prevent  modulation 
in  excess  of  100  percent. 

(f)  Single  sideband  and  independent 
sideband  transmitters  shall  automati- 
cally limit  the  peak  envelope  power  to 
the  authorized  transmitter  power. 

6.  Section  81.113(a),  the  introductory 
text  and  subparagraph  (1)  are  amended 
to  read: 

§  81.113      Facilities    for    busy    signal    in 
telephony. 

(a)  A  "busy"  signal,  when  used  by  a 
coast  station  in  accordance  with  the  pro- 
visions of  §  81.312(d) ,  may  consist  of  the 
transmission  of  a  single  audio  frequency 
regularly  interrupted,  as  follows : 

(1)  Audio  frequency:  Not  less  than 
100  nor  more  than  1100  cycles  per  sec- 
ond, provided  the  frequency  used  for  this 
purpose  shall  not  cause  auto  alarms  or 
selective-ringing  devices  to  be  operated. 
«  •  •  *  * 

7.  Section  81.116,  paragraph  (a)  is 
amended  to  read: 

§  81.116     Requirements     as     to     control 
points. 

*  •  •  *  * 

(a)  A  means  which  will  provide  visual 
indication  whenever  the  transmitting 
apparatus  is  supplying  radio-frequency 
power  to  the  antenna;  or,  in  lieu  thereof, 
a  pilot  lamp  or  meter  or  equivalent  de- 
vice which  will  provide  continuous  visual 
indication  whenever  the  transmitter  con- 
trol circuits  have  been  placed  in  a  condi- 
tion to  actuate  the  radio  transmitting 
apparatus:  Provided,  however.  That  the 
provisions  qf  this  paragraph  shall  not  ap- 
ply to  marine-utility  stations ; 

•  •  •  •  • 

8.  Section  81.131  is  amended  by  revis- 
ing a  column  heading  in  the  tables  of 
paragraphs  (b)  and  (d)  and  revising 
paragraphs  (b)(2),  (b)(3),  and  (d)(1) 
to  read: 
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RULES   AND    REGULAII0^4S 


§81.131       Authorixwl    freqacncT    toler- 
ance. 


(b 


f_"1,<",     '3 


Tolera  nee—  pa''*,  t 

a:i   cy.es  per 
^■tM'ond  iC/S) 


Frequency  or  fre- 


Tolerance — partt 
in  10*  unless  shoum 
as  cycles  per 
second  (c/«) 
tcc/s:  Marina 
d  marine  re- 


f2i    Ft  '17^:  1605  U>  40<jO  kc    s 

F  .V   "-her   than  AS.'^,   A3H,   :ii.:l 

A3  J    emissions,  _    ..-„.--      - 50 

For    A3A.    A3H,    and    A3J    eni-S- 

sions - 20  C/8 

(8)    From  4000  t*;;  27,500  kr   s: 

For  other  than  A3A    A3B.  ASH, 

and  A3J  emissioiis    15 

Ft    A3  a,     A3B      A3H,    and    A3  J 


ceiver-test  statlona 
For  other  than  A3A.  A3H.  and 

A3J  emlBSlon* 50 

For  A3A,  A3H,  and  ASJ  emls- 

siona 20  c/s 

9.  Section  81.132  Is  amended  to  read: 

S  J',;  .  L\2       \i,i!!  or!/.-.!  classes  of  emission. 

(a)  Unless  otherwise  specified  in  the 
station  license  or  in  this  part,  stations 
20  c/  s     are  authorized  to  employ  classes  of  emls- 
•  sion  as  follows : 


(1)    Coast  s-a::  ■'■s  \^a::.^  :e>er-iphy; 
1+  •'^-   lf)0  IC!'   s 

i6>;    ".••■■   4i<0   SO '8 


Classea  of  emission 

.  Al. 

.  Al;  A2  for  distress,  iirgency  and  safety 
signals  or  any  communication  pre- 
ceded by  one  of  these  signals. 

.  Al  and  A2. 

.   Al. 


I  to  515  kr   s 

2033   'M    21  .dV:    'S.C    a.    

C',-..s:    s'H-,l';;ns    u^mg    lele phony: 

'  For    fr"q'ienc;ei)    des.gr;,i:fd    in     5  81.304(a)  . 

I        21'-i2  :i!id  2638  !tc    S- A3  and  A3H. 

'       Ail  other   Trequencies A3,  A3  A,  A3H,  and  ASJ. 

For     frequencies     designated     In     5  81.304     A3  untU  Jan.  1.   1974;   A3A,  A3B,  ASH, 
(a)  (2).  and  ASJ. 

For     frequfr   le^      dPsiEjn.'Bd      in      J  81.304     ASA,  ASH,  and  ASJ. 

:\  ■    '   3 

F'"-  r-f'qufnr'es  designated  m   §  81.361(a) ASJ. 


;4  M' 


(•)    M 


-f--'- 


F3. 


r.xed    and    marine    receiver-test    sta- 
,s 
. .  2  ;  V    :-;     s  except  for  2182  kc/s 


A3,  ASA,  ASH,  and  ASJ. 
A3  and  ASH. 


2;.^2    I?-  ^ 

'4      Marine    ::•-:  n'r  :'...   marine   repeater  and  marine  i 

relay  stations. 

27  255    Mc  s... ''^■^^■^^^^r^        ^« 

72  to  76  Mc  8 Al,  A2.A3.Fl,F2.andF3. 

(5.    Stations  using  radar  transmitters  only: 

Ah-  ve    24'  '^    Nr-   s PO- 


(b^  Authorlz.tti  Hi  t^)  ii.-e  radiotele- 
;,ih'>ne  emission  i.^  construed  to  include 
;w^  of  telegraphy  ancluding  keying  only 
ih-    iiiodulating  audio  frequency),  tone 

.^:^'iia;-  and  signalling  devices  for  the 
^u'.t'  purpose  of  os^ablLshing  or  maintain- 

Ir.-,'  V'-uce  comniiir^.icatii'ins. 

c)    In  telegrapi.'.c  (    inmunicatlon  A2 
emission  is  permi-.ib.-   -only  by  keying  a 

earrivr  mxi'i'i  ac^d  by  uii  audio  frequency. 

(i      Au'J.ijri/at:  'i:  to  use  A3H  <^v  A3J 

«ni---.--i- -;:  1:-  liniit'^'d  lo  emitting  a  carrier 
a:  a  po-A'er  ievt-l  b*':-'K-ru  3  a;'.:i  ■'■  -.i-'-cibels 
b-'.'L-.-'A'  peak  piiv'-a- ipe  pij'At'i  i--^'  i;.!/  i-jrmer 
.  rlils.^l  >:•.  a::d  at  a  power  level  at  least  40 
-;fc:bt-:.s  bvl.'w   peak  envelnpe  power  for 

< 'J  •  Emi.^.^iui;s  i  t;..  r  'han  those  listed 
i:>  'jaratrraph  a  n:'  tiiis  s*^ction,  and 
friils^i.iiis  for  otht-r  'reQh'-'ncy  bai:ds,  may 
\x'  a',;*::  'C-L'-d  iip":i  a  ^an^fact.jry  show- 
lii;.:  if  ■:■,-■'■■";  ■:.  -v-f  ■:■  A:"-  a^^: :-.:cation  re- 
qu<  ,>•;:..;  -'.ch  -p'rial  au':.  :;Mtion  shall 
f'lliv  i-'.'^rnbf  th"  fmi.^.-iuri  desired  and 
>'.ate  ihf  ;)iirpo,s*'  fiir  which  the  emission 
is  :''!"  U'M.-cd 

f.    i"^:-  the  purpose   of   liiic,  part.  A3 
rnisslon  means  double  sideband  full  car- 
rier, single  sideband  means  ASA,  ASH, 
and  ASJ  emissions,  and  independent  side- 
bar;-d  m'"dy.<  .AiB  (■mission. 


Note:  For  Information  regarding  the  clas- 
sification of  emissions  and  the  calculation  of 
the  bandwidth,  see  Part  2  of  this  chapter. 

10.  Section  81.133  is  amended  to  read: 

§81.13'        \Mihorize<l  bandwidth. 

(a)  Unless  otherwise  specified  in  the 
station  license,  stations  shall  use  band- 
widths  not  exceeding  those  set  forth  in 
this  paragraph  for  the  respective  classes 
of  emission  authorized  in  §  81.132. 


(C'  liu-idxid-hs  m,  excess  of  those 
listed  Hi  puramapli  'a>  of  this  section, 
or  band  widths  f  ir  other  classes  of  emis- 
sions, may  be  au*  hini/ed  upon  a  satisfac- 
tory showing  of  need  therefor.  An  ap- 
plication requestmg  such  special  au- 
thorization shall  fully  describe  the  emis- 
sion desired  and  tlic  r>  quir' <1  bandwidth, 
and  shall  state  the  ;vi  I'os"  for  which 
such  emission  and  ba:  d  v:.ltb  is  proposed. 

11.  Section  81  134  r  arp  r  ded  to  read: 

§  81.13-i  I  r.ili^rn  liter  |>in»  tr. 

(a)  Transmitter  power  is  the  power 
of  a  particular  transmitter  as  designated 
in  the  respective  station  license  or  con- 
struction permit.  Unless  specifically  ex- 
pressed otherwise,  this  power  is  peak 
envelope  power  (See  ?  Rl  S'  for  ASA,  A3B, 
ASH.  and  ASJ  emissioiLS.  and  total  plate 
input  power  to  the  final  radio  stage  of 
the  transmitter  (without  modulation 
present  in  the  case  of  A3  emission)  for 
other  emissions. 

(b)  Transmitter  power  for  coast  sta- 
tions using  telegraphy  on  frequencies 
below  27.5  Mc/s  shall  not  exceed  the  fol- 
lowing values  in  kilowatts: 

Transmitter 
Frequency  band  (kc/s)  power 

14  to  150 80 

150  to   515 40 

2035   to  2065 - 6.6 

4000  to  7000 10 

8000  to  9000 20 

12,000  to  27.500 -     30 

(c)  Transmitter  power  for  coast  sta- 
tions using  telephony  on  frequencies  be- 
low 27.5  Mc/s  shall  not  exc  ^-d  the  values 
set  forth  in  this  paragraph.  In  the  case 
of  A3  emission  the  values  are  for  the  use 
of  a  Class  C  plate  r  pia'e  and  screen- 
grid  modulated  fir  d  radio  stage  in  the 
transmitter.  Equiva,  >  t  values  for  A3 
emission  for  other  cla.=;.<'  of  final  ampli- 
fiers will  be  as  specified  In  the  station 
authorization. 

(1)  For  carrier  frequencies  other  than 
2638  kc/s  and  those  frequencies  specified 
in  §  81.361(a): 


Class  of 
emission 

Emission 
designator 

Authorized 
bandwidth  (kc/s) 

Al     

0.16A1 

2.e6A2 

6A3 

0.224. 

A2     

2.T24. 

A3     

8.0. 

A3A       

2.8A3A 

3.5. 

A3B 

ASH 

ASJ 

F3 

PO 

5.«A3B 

2.8A3H       

2.8ASJ 

sers — 

Vwiablei 

7.0. 

3.6. 

3.5. 

40.0. 

Variable." 
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Frequency 
band  (kc/s) 


Class  of 
station 


2000  to  4000'.... 


4000  to  18.000.. 
18,000  to  27,500. 
4000  to  27,800. . 


Any. 


...do 

Class  I. 
...do... 
Class  I. 


Class  n 
...do.... 


Class  of 
emission 


A3. 


ASA,  ASH, 

A3J. 
A3 

do 

ASA,  A3B, 
ASH, 
ASJ. 

do 

A3 


Tran.smltter 
power 


1500  watts  by 

day. 
700  watts 

by  nlpht. 
1000  watts. 

70  kilowatts. 
27  kilowatts. 
50  kilowatts. 


1000  watts. 
1500  watis. 


'  The  emission  dc-'slRnator  and  the  authorized  band- 
width will  vary  according  to  the  specific  values  of  con- 
trolling factors. 

(b)  When  a  specified  emission  desig- 
nator shown  in  paragraph  (a)  of  this 
section  appears  in  a  station  license,  such 
designator  specifies  the  corresponding 
authorized  bandwidth  for  the  frequency 
Involved. 


1  When  uslnit  2182  kc/s  for  purposes  other  than  d'^^f  ^ 
calls  and  distress  traffic,  and  urgency  and  safety  fi^"-". 
and  messages,  the  carrier  power  of  limited  coa^t^tations 
shall  not  exceed  100  watts  for  A3  emission  and  oO  waus 
for  ASH  emission. 

(2)  For  coast  stations  on  the  carrier 
frequency  2638  kc/s:  100  watts. 

(3)  For  limited  coast  stations  on  the 
carrier  frequencies  specified  in  §  81. 361 
(a) :  1000  watts. 

(d)  Transmitter  power  for  coast  and 
marine  utility  stations  using  F3  emis- 
sion on  any  frequency  within  the  follow- 
ing frequency  bands  shall  not  exceed  the 
indicated  values  in  watts: 


Frequency  band  (Mc/s) 

Public 

coast 

stations 

Limited 

coast 
stations 

Marine 
uUlity 
stations 

156.325  to  166.626 

156.625  to  166.675 

156.676  to  161.626 

161  775  to  162.026 

280' 

1000 

100 

(') 
100 

10 
10 
10 

1 15  watts  In  areas  other  than  the  Oreat  Lakes;  100 
watts  in  the  Great  Lakes  area. 

(e)  For  marine  fixed  and  marine  re- 
ceiver-test stations,  transmitter  power 
shall  not  exceed  150  watts  for  A3,  ASA, 
A3H,  and  ASJ  emissions  and  200  watts 
for  F3  emission. 

(f)  For  marine  control,  marine  re- 
peater, and  marine  relay  stations  oper- 
ating on  the  carrier  frequency  27.255 
Mc/s  or  within  the  band  72  to  76  Mc/s, 
and  for  other  classes  of  stations  subject 
to  this  part  operating  on  frequencies 
above  174  Mr  ■>,  tr;ua.sni;tter  power  shall 
be  as  .'^i"  c  fit  d  in  the  respective  station 
author!/ a  tion 

12.  Section  81.137  is  amended  to  read: 

§81.137       1  r;i  n- iinttcr-.      mjiiirt'il      in      In 
lyp*'  airrpltii  tor  In  cii.-i  tii;. 

(a)  Eacli  radioieiephone  lran.smJtter 
authori/X'd  in  a  coast  station,  marine- 
utility,  or  marine-fixed  station  license 
(other  than  transmitters  authorized 
solely  for  developmental  stations)  must 
be  tjrpe  accepted  by  the  Commission. 
This  requirement  shall  be  applicable  as 
follows : 

(1)  To  tranj3mi'LLer,s  when  operating 
on  frequencies  at>ove  27.5  Mc/s; 

(2)  To  single  sideband  and  independ- 
ent sideband  transmitters  when  operat- 
ing on  frequencies  below  27  fi  Mc/s:  Pro- 
vided, hmiTver,  That  this  requirement 
shall  nco  ai,.ply  until  .laiuiary  1  lliTO,  to 
transmit frrs  u;  cUi:<-  I  public  coast  sta- 
tions wiicn  ojierati!:-.:  uii  frequencies  be- 
tween 4  and  'II  5  Mo  s. 

(b)  Transmitters  in  each  coast  sta- 
tion authorized  to  operate  on  a  second- 
ary basis  as  a  shipboard  base  station  and 
in  each  shipyard  mobile  station  shall 
comply  with  the  provisions  of  this  sec- 
tion. 

13.  New  §  81.140  is  added  to  read: 

§81.140      Spurious   rmi»-ion    limitations. 

(a)  The  mean  power  ul  emissions 
shall  be  attenuated  below  the  mean 
power  of  the  transmitter  in  accordance 
with  the  following  schedule: 

(1)  When  using  emissions  other  than 
A3A,A3B,  .A3TT   0  .\^J: 

(i)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwith:  At  least  25 
decibels; 

(ii)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  At  least 
35  decibels. 

<2)  When  using  emissions  ASA,  A3B. 
A3Hor  ASJ: 

•i'  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  i  >0  percent 
of  the  authorized  bandwidth;  At  .ca^t  25 
decibels; 
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(ii)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  150 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  At  least 
35  decibels. 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth: 
At  least  43  plus  10  logio  (mean  power 
in  watts)  decibels. 

(b)  TTie  emission  limitations  of  this 
section  are  applicable  to  any  transmitter 
type  accepted  for  licensing  under  this 
part. 

14.  Section  81.191,  paragraphs  (b) 
and  (c)(1)  are  amended  to  read: 

§  81.191      Radiotelephone  watch  by  coast 
stations. 

•  •  •  •  • 

(b)  As  an  alternative  to  keeping  watch 
on  (or  monitoring)  the  working  fre- 
quency (s)  as  prescribed  by  paragraph 
(a)  of  this  section,  a  public  coast  sta- 
tion may,  in  the  discretion  of  the  sta- 
tion licensee,  keep  watch  on  (or  monitor) 
the  comparable  frequency (s)  designated 
for  calling  by  telephony  (authorized 
carrier  frequency  2182  kc/s,  comparable 
to  working  frequencies  within  the  band 
1605  to  3500  kc/s;  authorized  carrier  fre- 
quency 156.8  Mc/s,  comparable  to  work- 
ing frequencies  within  the  band  156  to 
174  Mc/s). 

(c)(1)  Each  public  coast  station  li- 
censed to  transmit  by  telephony  on  one 
or  more  frequencies  within  the  band  1605 
to  3500  kc/s  shall,  during  its  hours  of 
service  for  telephony,  maintain  an  effi- 
cient watch  for  reception  of  A3  and  ASH 
emissions  on  the  carrier  frequency  2182 
kc/s  whenever  such  station  is  not  being 
used  for  transmission  on  that  frequency: 
Provided,  That  the  Commission  may 
exempt  any  coast  station  from  compli- 
ance witli  this  requirement  if  it  considers 
thai  !'  I  frequency  2182  kc/s  is  ade- 
quai :  d  u  o  di  d  by  other  stations  or  that 
circuinsLances  relative  to  the  operation 
or  location  of  the  involved  coast  station 
are  such  as  to  render  this  requirement 
unreasonable  or  unnecessary  for  the 
purpose  of  this  paragraph.  The  watch 
referred  tn  in  thi.~  subparagraph  will  not 
be  deena  d  tlli  lent"  unless  the  coast 
station  is  capable  of  normally  receiving 
A3  emission  on  2182  kc.'s  from  mobile 
stations  within  the  associated  working 
frequency  service  area  of  the  coast  sta- 
tion, including  periods  of  time  when  the 
coast  station  is  transmitting  on  any 
other  authorized  frequency. 

•  *  •  •  * 

15.  Section  81.304,  paragraphs  (c)  and 
(d)(4)  are  deleted,  and  the  headnote, 
paragraphs  (a),  (d)(3),  (d)(5),  and 
(f)(1)  are  amended  to  read: 


11089 


§81.30)      I 


r  I  ■- 1 1 ',  i  ( '  n  r 


ailable. 


(a)  The  following  frequencies  (kc/s) 
may  be  licensed  as  authorized  carrier 
frequencies  for  use  by  public  coast 
stations : 

(1) 


2182 

2506 

2558 

2638 

2442 

2514 

2566 

2738 

2450 

2522 

2572 

2782 

2466 

2530 

2582 

2784 

2482 

2538 

2590 

2490 

2550 

2598 

(2) 

4072.4  8773.6 

4377.4  8799.2 

4396.6  8811.9 

4409.4  13161.5 

4422.2  13175.5 
4428.6  13182.5 
4434.9  13196.5 
6240 — Mississippi  17307.5 

River  system  only.  17321.6 

6455— Mississippi  17342.5 

River  system  only.  17356.5 

8210.8 — Mississippi  22681.5 

River  system  only.  22695.6 

8754.4  22716.5 
8767.2 

(3) 

4069.3  8770.5 
4374.3  8796.1 
4393.6  8808.8 
4406.3  13158.2 
4419.1  13172.2 

4425.5  13179.2 
4431.8  13193.2 
6236.9 — Mississippi  17304.2 

River  system  only.  17318.2 

6451.9— Mississippi  17839.2 

River  system  only.  17353.2 

8207.7— Mississippi  22678.2 

River  system  only.  22692.2 

8751.3  22713iS 
8764.1 


(c)  [Reserved] 

(d)  •  *  * 

(3)  The  frequencies  4069.3,  4072.4 
4374.3,  4377.4,  6236.9,  6240,  6451.9,  and 
6455  kc/s  are  authorized  for  use  by  coast 
stations  serving  vessels  on  the  Mississippi 
River  and  connecting  inland  waters  only 
(except  the  Great  Lakes)  upwn  the  ex- 
press condition  that  interference  shall 
not  be  caused  to  the  service  of  any  sta- 
tion which,  in  the  discretion  of  the  Com- 
mission, may  have  priority  on  the 
frequency  or  frequencies  used  for  the 
service  to  which  interference  is  caused. 
Transmission  on  the  frequencies  in  the 
6  Mc/s  band  is  prohibited  during  the 
period  from  8:00  p.m.  until  5:00  a.m., 
c.s.t.  in  order  to  avoid  such  interference. 

(4)  [Reserved] 

(5)  The  frequencies  8207.7  and  8210.8 
kc/s  are  authorized  for  use  by  coast  sta- 
tions serving  vessels  on  the  Mississippi 
River  and  connecting  inland  waters  only 
(except  the  Great  Lakes)  upon  the  ex- 
press condition  that  transmission  on 
these  frequencies  during  the  period  8 :  00 
p.m.  until  5:00  ajn.,  c.s.t.  Is  prohibited. 

•  *  •  •  • 

(f)  (1)  In  addition  to  the  authorized 
carrier  frequencies  designated  for  tele- 
phony in  the  license  of  a  public  coast 
station,  such  station  when  commiuiicat- 
ing  by  telephony  with  a  mobile  or  coast 
station  of  the  U.S.  Grovernment  may. 
on  the  condition  that  its  emission  band- 
width and  frequency  tolerance  shall  be 
within  the  respective  limits  thereof  per- 
mitted for  the  government  station,  trans- 
mit on  a  frequency  assigned  to  the  U.S. 
Government  when  authorized  or  directed 
to  do  so  by  the  government  station  re- 
sponsible, or  by  the  government  depart- 
ment or  agency  for  which  the  frequency 
is  authorized.  The  coast  station  carrier 
frequency,  the  class  of  emission  and  the 
permissible  class  of  traffic  on  such  fre- 
quency, shall  be  designated  by  the  gov- 
ernment station  or  the  responsible 
government  department  or  agency. 
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Coast  stations  located 
in  the  vicinity  of— 


Coast  station  transmitting 
treqaency 


Fre- 
qoency 
(ko/S) 


S];>eclflc  limitations  Impoeed  upon 
availability  tor  use  > 


coast  station  receiving  carrier 
frequency 


Fre- 
quency 
(kc/s) 


Specific  conditions  1'ielating  to  use 
of  these  frequencies  by  ship  sta- 
tions for  transmission  as  shown  in 
i83.3fi4(a)(l)  of  this  chapter  < 


•                           • 

•                             •                             • 

• 

• 

Kairnhu,  Hawaii 

2630 
14419.1 
4422.2 

None 

do 

do 

2134 

4114.1 

4117.2 

None. 
Do. 
Do. 

>  Available  for  Bingle  sideband  emissions  only. 


Carrier 

Specific  limitations  imposed  upon  availability 

Coast  stations  located  in  the  vicinity  of— 

frequency 
(kc/8) 

for  use 

Chicago,  111.,  Pittsburgh,  Pa.,  Ix)uisvllle,  Ky.,  St. 
Louis,  Mo..  Memptifi,  Term.,  and  other  locations 
as  required  to  serve  vessels  on  the  Mississippi 

2782 

None. 

>  4069. 3 

Subject  to  applicable  provisions  of  i  81.304. 

4072.4 

Do. 

River  and  connecting  inland  waters  (other  than 

•  4374. 3 

Do. 

the  Great  Lakes). 

4377.4 

Do. 

'6236.9 

Do. 

6240 

Do. 

'6451.9 

Do. 

6465 

Do. 

'8207.7 

Do. 

8210. 8 

Do. 

Lake  Dallas,  Tei.,  Lake  Texhoma,  Tex 

2738 

None. 

Lake  Mead,  Nev.,  and  otlier  locations  as  required 

2782 

The  use  of  this  frequency  at  locations  other  than 

to  serve  vessels  on  inland  waters  of  the  south- 

Lake Mead,  Nev.,  is  subject  to  the  condition 

western  continental  United  States. 

that  harmful  interference  is  not  caused  to  the 
service  of  any  other  station. 

The  Dalles,  Oreg.,  Umatilla,  Oreg.,  and  other  loca- 

2784 

The  use  of  this  frequency  at  locations  other  than 

tions  as  required  to  serve  vessels  on  inland  waters 

The  Dalles,  Oreg.,  and  Umatilla,  Oreg.,  is  sub- 

of the  northwestern  continental  United  States, 

ject  to  the  condition  that  harmful  interference  is 

excluding  Alaska. 

not  caused  to  the  service  of  any  other  station. 

'  Available  for  single  sideband  emulsions  only. 

17.  Section  81.314,  paragraphs  (a)  (4) 
and  (a>(ll>   are  amended  to  read: 

§81.31  I      "-i.itaii:  fi  cords. 

(a)    •   •   • 

(4)  With  respect  to  public  coast  sta- 
tions which,  by  reason  of  the  provisions 
of  Subpart  G  of  this  part,  are  required 
to  maintain  a  watch  on  the  frequencies 
2182  kc/s  or  156.8  Mc/s,  entries  shaU 
be  made  showing  each  time  this  watch  is 
begun,  suspended,  or  concluded;  with- 
out any  requirement,  however,  of  making 
such  entries  during  interruption  of  this 
watch  as  may  be  necessary  during  the 
hours  of  service  for  calling,  answering, 
and  exchanging  operating  signals  and 
safety  communications  on  this  frequency. 
These  entries  shall  be  made  by  the  li- 
censed operator (s)  on  duty  who  is  (are) 
designated  and  authorized  by  the  station 
licensee  to  do  so ;  the  name  and  signature 
of  the  operator (s)  making  these  entries 
and  the  operator (s)  who  actually  main- 
tains such  watch  shall  appear  in  the  log 
and  shall  be  properly  related  to  each 
particular  entry  for  this  purpose. 

•  ♦  •  •  • 

(11)  All  measurements  of  the  trans- 
mitter frequency (s)  shall  be  entered, 
including  such  deviations  from  the  au- 
thorized carrier  frequency (s)  as  may  be 
observed,  and  a  statement  of  any  correc- 
tive action  taken. 

*  •  *  •  • 
§81.356      [Amended] 

18.  Section  81.356,  paragraphs  (b) 
and  (c)  are  deleted  and  the  word  trp- 
served]  inserted  in  lieu  thereof  for  .  h.  h 
paragraph. 


§  81.357      [Deleted] 

19.  Section  81.357  is  deleted. 

20.  New  §  81.361  is  added  to  read: 

§  81.36  i       i      -jutncies  available  between 
4  and  27.5  Mc/s. 

(a)  The  following  carrier  frequencies 
(kc/s)  may  be  authorized  to  limited 
coast  stations  (A3 J  emission)  for  com- 
munication with  ship  stations  operating 
on  the  same  carrier  frequency  (these 
frequencies  are  not  authorized  for  use  in 
communicating  with  stations  aboard  air- 
craft) : 


4133.0 

8276.5 

16540.5 

22078.0 

4136,5 

12407.0 

16544.0 

22081.5 

6200.5 

12410.5 

16547.5 

22085.0 

6204.0 

12414.0 

16551.0 

22088.5 

6207.5 

12417.5 

16554.5 

22092.0 

8273.0 

16537.0 

16558.0 

22095.5 

(b)  Assignment  of  the  frequencies 
specified  In  paragraph  (a)  of  this  sec- 
tion is  subject  to  the  following  condi- 
tions: 

(1)  The  applicant  must  show  that  the 
desired  communications  are  primarily 
over  distances  for  which  frequencies 
above  27.5  Mc/s  would  not  be  suitable. 

(2)  Each  of  the  frequencies  is  avail- 
able on  a  shared  basis  only  and  shall  not 
be  construed  as  available  for  the  exclu- 
sive use  of  any  one  station  licensee. 

(3)  One  or  more  of  the  frequencies 
may  be  authorized  to  a  limited  coast  sta- 
tion provided  that  normally  no  more  than 
one  frequency  from  each  of  the  frequency 
bands  will  be  authorized. 

(4)  Use  of  the  frequencies  by  limited 
coast  stations  is  on  the  express  condition 
that  harmful  interference  shall  not  be 
caused  to  services  carried  on  by  ship 
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stations  of  other  administrations  operat- 
ing in  accordance  with  Appendix  15  to 
the  International  Radio  Regulations. 
Geneva,  1959. 

21.  Section  81.365,  the  headnote,  par- 
agraph (a)  (5)  and  text  of  paragraph 
(b)  preceding  the  note  are  amended  to 
read: 

§  81.365      Availability  of  2738,  2830,  and 
2214  kc/s  for  limited  coast  stations. 

(a)  •   •   * 

(5)  The  transmitter  power  for  such 
communication  shall  not  exceed  150 
watts. 

(b)  The  frequencies  2738  and  2830  kc  s 
are  available  for  assignment  on  a  shared 
basis  to  limited  coast  stations  in  the  areas 
where  they  are  available  for  intership 
use  upon  aN§howing  that  the  use  of  such 
frequencies  is  necessary  to  fulfill  the  need 
for  communications  with  ships  relating 
to  safety  of  navigation  at  bridges,  water- 
ways, causeways  and  similar  locations. 
Communications  between  such  coast  sta- 
tions and  ships  shall  be  conducted  on 
the  same  working  frequency.  On  an  ade- 
quate showing  of  need,  both  frequencies 
may  be  assigned.  The  transmitter  power 
for  such  communications  shall  not  ex- 
ceed 50  watts. 

§  81.366      [Amended] 

22.  Section  81.366,  paragraph  (b)  Is 
deleted. 

23.  Section  81.370,  paragraphs  (a)  (4) 
and  (a)  (8)  are  amended  to  read  as  set 
forth  below,  and  footnote  1  is  deleted: 

§  81.370      Station  records. 

(a)   ♦  •  • 

(4)  With  respect  to  limited  coast  sta- 
tions which,  by  reason  of  the  provisions 
of  Subpart  G  of  this  part,  are  required  to 
maintain  a  watch  on  156.8  Mc/s,  entries 
shall  be  made  showing  each  time  this 
watch  is  begun,  suspended,  or  concluded ; 
without  any  requirement,  however,  of 
making  such  entries  during  interruption 
of  this  watch  as  may  be  necessary  dviring 
hours  of  service  for  calling,  answering, 
and  exchanging  operating  signals  and 
safety  communications  on  this  frequency. 
These  entries  shall  be  made  by  the  li- 
censed opera  tor  (s)  on  duty  who  is  (are) 
designated  and  authorized  by  the  station 
licensee  to  do  so;  the  name  and  signa- 
ture of  the  operator (s)  making  these  en- 
tries and  the  operator (s)  who  actually 
maintains  such  watch  shall  appear  in 
the  log  and  shall  be  properly  related  to 
each  particular  entry  for  this  purpose. 
•  •  •  •  • 

(8)  All  measurements  of  the  transmit- 
ter frequency (s)  shall  be  entered,  includ- 
ing such  deviations  from  the  authorized 
carrier  frequency  (s)  as  may  be  observed, 
and  a  statement  of  any  corrective  action 
taken. 


24.  Section  81.454,  the  headnote  and 
paragraph  (b)  are  amended  to  read : 

§81.454      Frequencies  available. 


(b)  In  addition  to  the  carrier  fre- 
quencies designated  in  paragraph  (a) 
of  this  section,  the  carrier  frequency 
2182  kc/s  is  assignable  to  marine  fixed 
stations  solely  for  use  in  transmitting 
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distress   calls   and    distress   traffic,    and 
urgency  and  safety  signals  and  messages 
The  use  of  the  frequency  by  marine  fixed 
stations  for  ordinary  calls  and  replies  is 
prohibited. 

25,  Section  81,474  is  amended  to  read: 

§  8  1  .  17  I-       Te<-hniral  rfNuiirprrK^iilx. 

The    authonzed    frequency    UDleranff? 
cla.ss  of  emission,  bandwidth,  and  tran.s- 
niitter    power    for    marine    receiver -u-st 
siations  are  set   forth   m   Subpart  E   of 
thi.s  part 

26    Section,  81  485  is  amended  to  read: 

§  81. IS.")       Techniral  rcqiiirernrnl*. 

The  authonzed  frequency  t/)|prance, 
class  of  emission,  bandwidth,  and  trans- 
mitter power  for  marine  fixed  stations 
are  set  forth  in  Subpart  E  of  this  part. 

C  Part  83.  Stations  on  Shipboard  ;n 
the  Ntaritime  Ser/xes,  i.s  amended  a.s 
folfows  ■ 

1,  Section  83  7  i.s  amer.d*:'d  to  read: 

§  83.7       T.-rhni.al. 

A^sloned    frequency      The   frequency 

coinciding  with  tiie  center  of  an  author- 
ized bandwidth  of  emi.ssion  ,51m,u  be  .spec- 
ified   as    the    assisrned    freqi-Bncy       For 


:*Dan(: 


-adiote.t 


^nn.ssion 

the  assii^ned  frequency  >ha;i  ^L  1  4  kc/s 
above  the  authorized  carri-r   r^-q.-'ncy. 

Authrrri::pd  bcndwdth.  Th^'  a'.thor- 
izf^d  bandwidth  ;s  the  occ';;  "coi  band- 
width authorized  to  be  u.^r^d  bv  ,a  ,-iAtion. 

Authorized  -'c^rier  fn-^yif •:,•!,  A  spe- 
c;f.c  carrier  fi'equency  auth.orizcd  for  use 
by  a  .statii'-n,  from  which  the  actual  or 
suppressed  carrier  frequency  is  permit- 
ted to  deviate,  solely  because  of  frequency 
instability  by  an  amount  not  to  exceed 
the  frequency  tolerance 

Carrier  power.  The  average  power 
supplied  to  the  antenna  transmission 
line  by  a  transmitter  during  one  radio 
frequ'^^'ncv  cvc'f>  under  conditions  of  no 
modulation  This  definition  does  not 
apply  to  pulse  modulated  emissions. 

Frequency  tolerancf^  The  extent  to 
which  an  actual  or  suppressed  carrier 
frequency  is  perm^itted  to  depart,  solely 
bf'cau.';'^  -f  frt-o';'-"ncy  instability,  from 
*h-.'  autiio-izec  carrier  frequency.  The 
frer,rifT.cy  tolerance  i.«  exprf'S.sed  ::i  parts 
in  10'"  or  in  cvcles  ;:)er  .second. 

Mean  pir^'c^-  The  power  supplied  to 
t;o^''  antenna  tran.smn.s.<5ion  line  by  a  trans- 
mi*  ter  durin^j  normal  operation,  aver- 
a  o:'d  ov>'r  a  t;me  sufSciently  lona  com- 
pared wirh  the  period  of  the  lowest  fre- 
quency encountered  in  the  modulation. 
.•\  t:me  of  ,",3  second  durini,'  which  the 
mean  power  is  sjreatest  will  be  selected 
normally 

Ovmpied  bandwidtfi.  TY.p  fr-quency 
bandwidth  such  that,  below  it.s  lower 
and  above  it,s  upper  frequencv  limits,  the 
mean  powers  radiated  are  each  equal  to 
1  3  perc»  :it  nf  the  total  mean  power  ra- 
(i.ated  by  a  giver  emi.ssion 

Peak  en^'elfve  pryjcer,  Th^^  average 
power  supjilieri  ti  the  antioma  trans- 
mission lin*'  b  a  tnin.-rmit^'^r  during  one 
radio  fr*  coto.cv  cycl'i'  at  the  highest  crest 
of  the  moduiat.  01  .■^r.vo  ;)..  taken  under 
conditions  of   rvTmal   oi^-seration. 

Spur\nu..i  ?''w,<^"')n  Em:.s,mon  on  a 
frt^quency  or  freqoenco--  which  ar->  ""i'- 
side  the  neces.sarv  band,  and  tlo-  .^'V-^l  :  o- 
'vvhich  m.ay  be  reduced  without  affectint? 
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the  corre?t»ndini:;  tran>ml,-xSion  of  In- 
formation, Spuriou,s  emissions  include 
harmomc  emissions,  parasitic  emissions, 
and  intermodulation  products,  but  ex- 
clude emissions  In  the  immediate  vlciiilty 
of  the  necf'ssary  band,  which  are  a  result 
if  :l  m  lolaion  process  for  the  trans- 
mission of  mf  ,'rmation. 

2.  Section  33.104,  paragraph  (g),  is 
amended  and  paragraph  (i)  added  to 
read: 

§  83. 1  0  1      Op,  rating  controls. 

>  •  •  •  • 

(g)  Whenever  the  same  carrier  fre- 
quency is  used  for  radiotelephone  trans- 
mission and  reception,  means  shall  be 
provided  so  that  transmission  may  be 
either  automatically  "voice-controlled" 
or  controlled  manually  by  the  person 
whose  speech  is  being  transmitted. 

•  •  •  •  • 

(i)  The  frequency  selector  switch  on 
transmitters  employing  single  sideband 
shall  automatically  provide  for  ASH 
emission  when  the  transmitter  is  op- 
erated on  2003  (in  the  Great  Lakes  area) , 
2182  or  2638  kc/s. 

3.  Section  83.106  Is  amended  by  re- 
vising the  headnote  and  paragraph  (a) 

to  read : 
• 

§  83.106  '  Required  frequencies  for  radio- 
telephony. 

(a)  Each  ship  radiotelephone  station 
licensed  to  operate  in  the  band  1605  to 
3500  kc/s  shall  be  able  to  transmit  A3 
or  ASH  emission  and  receive  A3  emission 
on  the  carrier  frequency  2182  kc/s.  and, 
if  used  for  other  than  safety  communi- 
cation, shall  be  capable  also  of  trans- 
mitting A3  or  ASH  emission  and  receiv- 
ing class  AS  emission  on  at  least  two 
other  frequencies  within  that  band. 

•  •  •  •  • 

§831i>>      [Deleted] 

4.  Section  83.109  is  deleted. 

s    Rprtinn  83.110  is  amended  to  read: 

§  ?,.\.\  !•)      M.iintenance  of  transmitter 
power. 

(a)  The  actual  power  of  each  radio 
transmitter  in  a  ship  station  shall,  inso- 


far as  Is  ;iractirable.  Ix'  no  more  than 
that  iu^:'es,sary  \.c>  carry  on  the  service  for 
wiiich  the  station  i.s  licen.sed  and  In  no 
event  more  than  20  percent  above  the 
power  specified  in  the  Iicen.se 

(b)  Each  radio  tran.smitter  (other 
than  single  sideband  and  independent 
sideband)  in  a  ship  station  rated  by  the 
manufacturer  as  being  capable  of  a  plate 
Input  power  in  oxces,s  of  200  watts  or  an 
antenna  poAt;  in  <  xcfsc  of  100  watts 
shall  be  fi  t>  d  vith  tiie  instruments  nec- 
essary to  determine  the  actual  plate 
power  to  the  transmitter  whenever  the 
latter  is  in  use. 

6.  Section  83.131,  paragraph  (b),  is 
amended  by  changing  a  column  heading 
and  revising  subparagraphs  (4)  and  (7) 
in  the  table  to  read : 

§  83.131      Aulhoriz*  <!  fr  >>quency     toler- 
ance. 

•  •  •  *  • 

(b)    •  •  •  ^ 

Tolerance — parts 
in  10*  unless  shown 
as  cycles  per 
Frequency  ranges  second  (c/») 

•  •  •  •  • 

(4)  Ship  statlonB  from  1605  to  2070 
kc/s  and  2080  to  3500  kc/s: 

For  other  than  ASA,  A3H,  and 
A3J  emissions 200 

For  A3A,  A3H,  and  A3J  emis- 
sions       50  c/8 

•  •  *  •  • 

(7)  Stations  when  using  frequencies 
within  the  band  4000  to 
27,500  kc/s: 

Ship  stations  using  Al  emis- 
sion   200 

Ship  stations  using  ASA,  A3B, 

A3H  or  A3  J  emission 60  c/s 

Ship  stations  using  other 
than  Al,  ASA,  A3B,  ASH  or 
A3J  emission 50 

Survival  craft  stations  on  8S64 
kc/s 200 

7.  Section  83  132  is  amended  to  read: 

§83.132     Aiii!tt>ri/*il  I  la-^es  of  emission. 

(a)  Unless  otherwise  SE>eclfied  In  the 
station  license,  stations  are  authorized 
to  employ  classes  of  emission  as  follows: 


Frequency  band  Classes  of  emission 

(1)  Stations  xislng  telegraphy: 

100  to  160  kc/s Al. 

160  to  515  kc/s Al  and  A2. 

2065  to  2070  kc/s Al:     Survival    craft    stations    may    in 

addition  use  A2. 

2080  to  27,500  kc/s— '— — - Do. 

2070  to  2080  kc/8 Wide-band    telegraphy,    facsimile    and 

special  transmission  systems.     Man- 
t  ual    International    Morse    code    and 

telephony  are  excluded. 

( 2 )  Stations  using  telephony : 

For     frequencies     designated     In     S  83.351 
(a)(1): 

2182  and  2638  kc/s A3  and  ASH. 

2003  kc/s  on  the  Great  Lakes Do. 

All  other  frequencies A3,  ASA,  ASH,  and  A3J. 

For     frequencies     designated     In     §  83.351     A3  until  Jan.  1,  1974;   ASA,  A3B,  ASH, 

(a)(2).  andASJ. 

For     frequencies     designated     In     §  83.351     ASA,  ASH,  and  A3J. 

(a)(3). 
For     frequencies     designated     in     §  83.351     A3J. 

(a)(4). 

121.5    Mc/s A2. 

156    to    174   Mc/8 „ PS. 

1 3)   Ship-radar  stations: 

Above  2400  Mc/s PO. 


(' 
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(b)  Authorization  to  use  raciiotelc- 
phone  emission  i.'^  con.sti'ued  to  include 
the  brief  u.se  of  telegraphy  .including 
kesdng  only  the  modulatins:  audio  fre- 
quency), tone  ml; mil:- -  and  signalling  de- 
vices for  the  <'•':•  ;,'On"'se  <tf  f>stal)lo-.?o!;!-; 
or  maintain  1 : 1 .,:  vt.i .;.■•  r c - m r-n on; c a, t : ■  0 . 

(c)  In  telegraphic  ci,:mmo;oral;('i,,  A2 
emission  is  pei-missibic  iOily  iiv  kryni^  a 
carrier  mrMiuia !,'■'<■  i  t!\-  ;tn  audio  fi-t-c;;;!  !"u"y. 

(d)  Ao-l,.-;ri7atoo',  :.  -.-c-  A'-'Al  ,m  A:oT 
emission  i^  limit^'d  to  emit  mi. a  ,1  oarroT 
at  a  power  level  between  3  and  '1  dt'<  ib.  Is 
below  peak  em.'!;  (  p>ower  To  t:  f  r- 
mer  emission  ;>od  at  a  pov>  1'^-:  at 
least  40  tlenbels  bt  low  peak  envelope 
power  for   the  lattt  r  emission. 

(e)  Emissions  ot:  <  r  tlian  those  listed 
in  paragraph  (a)  of  this  section,  and 
emissions  for  other  frequency  bands, 
may  be  authorized  upon  a  satisfactory 
showing  of  need  therefor.  An  ai  tViica- 
tion  requesting  such  special  a  it hiraa- 
tlon  shall  fully  describe  the  emission  de- 
sired and  state  the  purpose  for  which 
the  emission  is  proposed. 

(f)  For  the  purpose  of  this  part,  A3 
emission  means  double  sideband  full  car- 
rier, single  side  band  means  ASA,  ASH, 
and  A3J  emissions,  and  Independent 
sideband  means  A3B  emission. 

Note:  For  informatldn  regarding  the  clas- 
sification of  emissions  and  the  calculation 
of  the  bandwidth,  see  Part  2  of  this  chapter. 

8.  Section  83.133  is  amended  to  read: 

§83.13.3         \ulb..ri/,,i  !,..n,lH,.h!i. 

(a)  Unless  otherwise  specified  in  the 
station  license,  ship  stations  shall  use 
bandwldths  not  exceeding  those  set  forth 
in  this  paragraph  for  the  respective 
classes  of  emission  authorized  in  §  83.132. 


Class  of  emission 

Emission 
designator 

Authorized  band- 
width (kc/s) 

Al 

0.16A1 

2.66A2 

6A3 

0.224 

A2 

2.724 

A3 

8.0 

A3A..-. 

A3B 

2.8A3A 

5.6A3B 

2.8A3H 

2.8A3J. 

36  F3 

Variable'... 
do 

3.5 
70 

ASH 

3.5 

A3J 

35 

F3 

40.0 

PO 

Wideband  teleg- 
raphy, facsimile 
and  special  trans- 
mission s>'stems. 

Variable.  1 
Variable  but  not 
to  exceed  6.0.  > 

'  The  emission  designator  and  the  authoriied  band- 
width will  vary  according  to  the  specific  values  of  con- 
trolling technical  factors. 

(b)  When  a  specific  emission  desig- 
nator shown  in  paragraph  (a)  of  this 
section  appears  in  a  station  license,  such 
designator  specifies  the  corresponding 
authorized  bandwidth  for  the  frequency 
Involved. 

(c)  Bandwidths  in  excess  of  those 
listed  in  paragraph  (a)  of  this  section, 
or  bandwidths  for  other  emissions,  may 
be  authorized  upon  a  satisfactory  show- 
ing of  need  therefoi  An  application  re- 
questing such  special  authorization  shall 
fully  describe  the  emission  desired  and 
the  required  bandwidth,  and  shall  state 
the  purpose  for  which  such  emission  and 
bandwidth  is  proposed. 
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9    t-('Ction  83  134  i>:  a,m':'ndcd  to  read: 

i,  83.1.11       IransdiiiUt  power. 

( a  Transmitter  ;a:)wer  Is  the  power  of 
a  o^arncolar  transmitter  as  designated 
;,  :]\i:'  :>.•■:- pci'W'vr  -,;aii,un  license.  Unless 
'•:,  ■•■rita,  ..li^'  ('Xto'sv-v-fd  Otherwise,  this 
;>'.v.  i  ,;■  1;.,  otOiK  oo".  (-lio^a'  power  (see  §  83.7) 
ic:  A3-\,  A3B,  A3li,  and  A3J  emissions, 
and  total  plate  input  power  to  the  final 
radio  stage  of  the  transmitter  (without 
modulation  in  the  case  of  A3  emission) 
for  other  emissions. 

(b)  Transmitter  power  for  telegraphy 
on  frequencies  below  27.5  Mc/s  shall  not 
exceed  8  kilowats  for  passenger  vessels  of 
5,000  gross  tons  and  over,  and  2  kilowatts 
for  all  other  vessels. 

(c)  Transmitter  power  for  telephony 
on  frequencies  below  27.5  Mc/s  shall 
not  be  less  than  15  watts.  For  A3  emis- 
sion this  value  is  for  use  of  a  class  C 
plate  or  plate  and  screen -grid  modulated 
final  radio  stage  in  the  transmitter. 
Equivalent  values  for  other  classes  of 
final  amplifiers  will  be  as  specified  in 
the  .«^tatlon  authorization. 

(d)  Other  than  for  frequencies  speci- 
fied in  §  83.351(a)  (4) ,  transmitter  power 
for  telephony  on  frequencies  below  27.5 
Mc/s  shall  not  exceed  the  following 
values  in  watts: 


Frequency 

Type  of 

Trans- 

Area 

band 

communi- 

mitter 

cation 

power 

Oreat  Lakes 

2  to  27.5 
Mc/s. 

Any 

150 

area  and 

Mississippi 

River  north 

of  Baton 

Rouge.  La., 

and  con- 

necting in- 

land waters. 

Other  than  the 

2  to  4  Mc/s... 

Ship  to  shore. 

H400 

above. 

Ship  to  ship- 

160 

4  to  27.5  Mc/s. 

Any 

*1000 

>  Except  for  distress  calls  and  distress  traffic,  and 
urgency  and  safety  signals  and  messages,  (be  maximum 
power  that  may  be  used  on  2182  kc/s  is  150  watts. 

«  For  passenger  vessels  of  5,000  gross  tons  and  over  this 
value  is  1000  watts. 

'  For  passenger  vessels  of  5,000  gross  tons  and  over  this 
value  is  3000  watts. 

(e)  Transmitter  power  for  frequencies 
specified  in  §  83.351(a)  (4)  shall  not  ex- 
ceed 1000  watts. 

(f )  For  ship  stations  (except  marine- 
utility  ship  stations)  using  F3  emission 
on  any  authorized  frequency,  except 
156.65  Mc/s,  in  the  band  156  to  174 
Mc/s,  the  transmitter  power  shall  not 
exceed  100  watts  in  Regions  2  and  3,  and 
40  watts  in  Region  1.  Transmitter  power 
for  use  on  156.65  Mc/s  shall  not  exceed 
100  watts  in  the  Great  Lakes  area,  and 
15  watts  In  other  ara%s.  Transniitter 
power  for  marine  u^ity  ship  stations 
in  the  band  156  to  ,-174  Mc/s  shall  not 
exceed  10  watts. 

(g)  For  frequencies  above  174  Mc/s, 
the  transmitter  power  shall  be  specified 
in  the  respective  station  license. 

10.  Section  83.136,  paragraph  (b)  is 
amended  to  read : 
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§  83.136      Spurioas  emission  limitations. 

•  •  •  •  • 

(b)  The  mean  power  of  emissions  shall 
be  attenuated  below  the  mean  p>ower  of 
the  transmitter  in  accordance  with  the 
following  schedule : 

(1)  When  using  emissions  other  than 
A3A,  A3B,  ASH,  and  A3J: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidth:  At  least 
25  decibels; 

(ii)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth :  At  least  35 
decibels. 

(2)  When  using  emissions  ASA,  ASB, 
ASH  or  A3  J 

(i)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  150  percent 
of  the  authorized  bandwidth:  At  least  25 
decibels; 

(ii)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  150 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  At  least 
35  decibels. 

(3)  On  any  frequency  removed  from 
the  sissigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth :  At 
least  43  plus  10  logio  (mean  power  in 
watts)  decibels. 


11.  Section  83.137  Is  amended  to  read: 
§  83.137     Modulation  requirements. 

(a)  Transmitters  using  A3  emission 
shall  be  capable  of  proper  technical  op- 
eration with  modulation  of  75  percent 
on  peaks  but  not  more  than  l&O  percent 
on  negative  peaks.  Each  such  transmit- 
ter shall  be  so  adjusted  that  the  trans- 
mission of  speech  and  the  International 
radiotelephone  alarm  signal,  if  provision 
is  made  for  transmission  of  the  signal, 
normally  produce  peak  modulation  per- 
centages within  those  limits. 

(b)  Transmitters  using  FS  emission 
shall  be  capable  of  proper  technical  op- 
eration with  a  frequency  deviation  of 
15  kc/s,  which  Is  defined  as  100  percent 
modulation,  and,  in  general,  shall  be  ad- 
j  listed  so  that  transmission  of  speech 
normally  produces,  on  this  bfisis,  peak 
modulation  percentages  between  75  and 
100  percent. 

(c)  Single  sideband  and  independent 
sideband  transmitters  shall  be  capable 
of  single  sideband  operation  in  the  fol- 
lowing modes : 

(1)  With  the  carrier  emitted  at  a 
power  level  at  least  40  decibels  below 
peak  envelope  pKJwer ;  and 

(2)  For  transmitters  operating  on  fre- 
quencies below  4  Mc/s,  with  the  carrier 
emitted  at  a  power  level  between  3  and 
6  decibels  below  peak  envelope  power. 

(d)  In  single  sideband  operation,  the 
sideband  on  the  higher  frequency  side  of 
the  carrier  frequency  Shall  be  trans- 
mitted. 
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-e'  Single  sideband  and  indr  pendent; 
sideband  transmitters  shall  automati- 
cally limit  the  peak  envelope  to  the  au- 
thorized transmitter  power, 

I  f '  Radiotelephone  transmitters  sl-cill 
au'.omaucally  prevent  modulation  in  ex- 
cess of  100  percent  when  using  A3  or  F3 
emissions  This  requirement  shall  not 
apply  to  survival  craft  station  trac-sm.:- 
ters  or  to  transmitters  not  required  i-)  l<' 
type  accepted  or  with  a  trar.^m;*.:^;: 
p)ower  not  exceeding  3  watts.  Ir:  trie 
event  the  operation  of  any  licensed  radio- 
telephone transmitter  cause.s  hannful 
interference  to  any  authorized  radio 
service  by  reason  of  excessive  modulation, 
th->  Commission  may,  in  its  discretion, 
r-quire  that  the  use  of  such  transmitter 
be  dLscontmued  until  it  will  automati- 
cally prevent  modulation  :n  excess  of 
100  percent, 

12  Section  83  139,  parain-aph  .\^  is 
amended  to  read : 

5  83.13'^       Tran-niitter-*     rrquirttl      u,      Uf 
tvfK-  a«<<pted  for  liceusiiiK- 

oai  Each  radiotelephone  transmitter 
authonir'^d  m  a  ship  station  or  marine 
utility  station  'other  than  transmitt'"Ti 
authorized  solt-ly  for  developmental  .intui- 
tions' must  be  type  accepted  bv  r;^- 
Commission, 


13    Section     83  223      is     ani^uid^-'d     to 
read : 
5  83.223      XK'atrh  on  21!;2  k.-/-,. 

'A'  Each  ship  s^atinn  on  ty-ard  a  ship 
navi^atm?  the  Great  Lakes  and  li- 
censed to  transmit  by  telephony  on  one 
or  more  frecjuencies  within  t,.oe  bar.o 
1505  to  3500  kc  s  shall,  dunn^t  its  hours 
of  ^.ervice  for  telephony,  maintain  an 
elTicient  watch  for  reception  of  A3  aod 
A3H  emissions  on  the  authorized  ear- 
ner freq:.ency  2182  kc  s,  whenevpr  the 
station  is  not  being  used  for  trarismis- 
siun  on  that  frequency  or  for  communi- 
cation on  other  frequencies. 

vb'  Except  for  stations  on  b'oird 
sels  required  by  law  to  be  fi't^-d 
radiotelec-raph  equipment,  earh 
station  ■  in  Rddition  to  those  >r::i>^ 
tions  specified  in  paragraph  a'  f  tris 
section)  licensed  to  transmit  by  teleph- 
ony on  one  or  more  frequencies  with- 
in the  band  1605  to  3500  kc  s  shall,  dur- 
In:,'  its  hours  of  service  for  telephony, 
maintain  an  eflRcient  watch  fi.)r  the  re- 
ception of  A3  and  A3H  emissions  r^n  the 
authorized  carrier  frequency  2132  kc  s, 
whenvv'.'r  such  station  is  nr  t  beinc  \~'"i 


ves- 

with., 
sh.p 
sta- 


t-fansmission    on    that    fr«x,ueoc 


n\r 


RULES   AND    REGULATIONS 
§  "3.233      Frequencies  for  ii^e  in  distress. 


(b) 


ca^t' 


iistress,  mobile  radio- 


telephone stations  provided  with  fre- 
quencies In  the  authorized  bands  be- 
tween 1605  and  40O0  kc/s  shall  use  the 
international  r  tdiotelephone  distress 
frequency  2182  kc  s,  preferably  with  A3 
or  ASH  emis.sion.  when  requesting  as- 
sistance from  the  maritime  services. 
Ship  radiotelephone  stations  which  can- 
not transmit  on  2182  kc/s  should  use 
any  other  available  frequency  on  which 
attention  might  be  attracted. 

15.  Section  83.351  is  amended  to  read: 

§  83.351      Friqii.nries  available. 

(a)  In  the  bands  designated  on  the 
station  license,  the  following  carrier  fre- 
quencies (kc/s)  are  available; 

(I) 

2003 

2009 

2031.5 

2118 

2126 

2134 


for  communication  on  o^h^r  freq 
cles,  \^T'ien  the  ship  stati'^oi  i. 
Region  1  or  3,  such  watxh  shah,  in 
as  is  possible,  be  maintained  at 
twice  each  hour  for  3  mmutf^s  cr>mm-:c-- 
lr4?  at  X  h  00  and  x  h.  30,  Green-Aicii 
m.ean  time 

14.  Section  63.233,   the   headnote  and 
paragraph    'b'    are   amended    to    read: 


-n 


(2) 


2158 
2166 
2182 
2198 
2206 
2214 
2366 


2382 
2390 
2406 
2430 
2468 
2572 
2638 


2738 
2782 
2784 
2830 


4072.4 
4091.6 
4104.4 
4117.2 
4123.6 
4129.9 
4377.4 
6240 — Mississippi 

River  system  only. 
6455 — Mississippi 

River  system  only. 
8204.4 
3210.8 — Mississippi 

River  system  only. 
8217.2 

(3) 

4069.3 

4088.5  , 

4101.3 

4114.1  ' 

4120.5 

4126.8 

4374.3 

6236.9 — Mississippi 

River  system  only. 
645 1 .9 — Mississippi 

River  system  only. 
8201.3 
8207 .7 — Mississippi 

River  system  only. 
8214  1 

I 


4133.0 
4136.5 
6200.5 
6204.0 
6207.5 
8273.0 


8276.5 
12407.0 
12410.5 
12414.0 
12417.5 
16537.0 


8223.6 

8249.2 
8261.9 
12361.5 
12375.5 
12382.5 
12396.5 
16477.5 
16491.5 
16512.5 
16526.5 
22031.5 
22045.5 
22066.5 


8220.5 
8246.1 
8258.8 
12358.2 
12372.2 
12379  J2 
12393.2 
16474.2 
16488.2 
16509.2 
16523.2 
22028.2 
22042.2 
22063.2 


16540.5 
16544.0 
16547.5 
16551.0 
16554.5 
16558.0 


v/ 


22078.0 
22081.5 
22085.0 
22088.5 
22092.0 
22095.5 


(b)  Assignment  of  the  specific  carrier 
frequencies  designated  In  paragraph  (a) 
of  this  section  shall  be  subject  to  the 
express  limitations  and  conditions  here- 
inafter set  forth  in  this  paragraph: 

(1)  Except  in  event  of  distress,  use  of 
the  frequency  2206  kc/s  in  the  Great 


1182 
^har 


kc  s  is  au- 
:'d  basis  pri- 
i  secondarily 


r.  4   kc/s  is  au- 


Lakes  area  by  shop  :-t,a lions  >if  tli!.'  United 
States  is  prohibited. 

(2)  ITic    frequs'i.cy 
thorized  fo-  use  on  a 
marily  oy  ship  station 
by  coast  stations. 

(3)  The  iirquency 
thorized  for  use  exclusively  at  locations 
at  which  interference  Is  not  caused  to 
the  service  of  any  United  States  Govern- 
ment station 

(4)  The  frequenci-'S  2G38  and  2738 
kc/s  are  authorized  for  use  on  a  shared 
basis  with  ship  stations  of  other  coun- 
tries, for  the  purposes  hereinafter  pre- 
scribed in  this  subpart.  Use  of  these 
frequencies  for  .ship-to-shore  communi- 
cation In  certain  rieoyraphic  areas  in 
accordance  .'  th  thi>  ibpart  is  au- 
thorized upon  he  f  x;  re;.^  condition  that 
harmful  interference  shall  not  be  caused 
to  intership  communication  on  these 
frequencies,  nor  t)  the  strvc.  of  any 
station  which  in  the  discretion  of  the 
Commission,  lia-  i  ri ority  on  the  fre- 
quency or  frequencies  to  which  inter- 
ference    results:      Prorufcd      That     in 


,i 


rn  a : 


time  mo- 
-l:,i\".  not  be 
'  uperation 
-ed  ship-to- 
is  frequency 
cf  §§  83.176, 


respect  to  stations 
bile  service,  this  cooditi-^r 
construed  as  prohibit  ok 
of  ship  stations  ftir  au*h' 
shore  communicati  lo     ri 
pursuant  to  the  trovisirn 
83.177(b),  83.179.  and   R3  IR!^ 

(5)  The  frequenci.  s  4060  T  4072.4, 
4374.3,  4377.4,  6236  9  6240  64ol.9,  and 
6455  kc/s  are  authorized  for  use  in  the 
Mississippi  River  system  upon  the  ex- 
press condition  tiiat  interference  shall 
not  be  caused  to  tiie  service  of  any  sta- 
tion which  may  have  priority  on  the  fre- 
quency or  frequencies  tised  for  the 
service  to  which  interference  is  caused. 

(6)  Transmission  on  the  frequencies 
6236.9,  6240,  6451  9,  6455,  8207.7,  and 
8210.8  kc/s  in  the  Mississippi  River  sys- 
tem is  prohibited  durnor  the  period  from 
8:00  pjn. until  5;00  am  .  c.s.t. 

(7)  Each  carrier  frequency  which  is 
not  to  be  used  prior  to  a  specified  be- 
ginning date,  may  be  used  under  appro- 
priate station  autiiorization  for  test 
transmission  during  a  period  commenc- 
ing not  more  than  two  months  in  ad- 
vance of  such  specified  beginning  date 
solely  to  determine  whether  an  existing 
ship  station  is  capable  of  proper  tech- 
nical operation  on  that  particular  fre- 
quency preparatory  to  the  conduct  of  a 
normal  service  thereon:  Provided,  That 
harmful  interference  is  not  caused  by 
such  test  transmissions  to  the  service  of 
any  other  station. 

§  83.353      [Amended] 

16.  In  section  83.353,  paragraph  (a) 
(2)  is  deleted. 

17.  Section  83.354  Is  amended  by  re- 
vising the  heading,  footnote  1,  and  en- 
tries in  the  table  in  paragraph  (a)(1) 
for  New  York,  N.Y..  Miami,  Fla..  Great 
Lakes,  San  Prancisco-Eureka,  Calif.,  and 
Kahuka  Hr.vah  and  revising  the  table 
in  paragraph  ^a/    2     a.':  follows: 
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.  18,  Secuone^^55,  the  headnote.  the 
table  of  freciiiencie.s  In  paragraph  ''a^  *'!  ) , 


a»  ''i>    and 


are 


and  paragraphs 
amended  to  read: 

§  83. .353       Frpquenries  from  I'KM)  ki-/*  To 

27. .>  Mc/n  for  public  correspoiui'iH  ••. 

^fa'    '    •    * 
(I)    •    •    • 


Ship  station 

transmitting 

carrier  freqoaicy 

(kc/s) 

For  oommunication 

with  coast  stations 

located  in  the 

vicinity  ol— 

Ship  station 
receiving 

carrier 

frequency 

(kc/8) 

8301.3  ' 

San  Franoisoo,  Calif. . 

do — 

Hawaii 

875L3 

8304.4 

8314  1  '     ' 

8754.4 
87611 

8317.3 

8390.3  1 

do 

New  York.  N.Y 

do 

.  ..do 

87«7.3 
877a  5 

8333.6 

82S8  8I 

8773.6 
8808.8 

8261.9     

do 

8811.9 

l2HfA.J' 

12361  S 

do 

.do 

13196.3 
1316L5 

12372  2' 

Hawaii 

1317i  3 

13375  6 

.  ...do 

13178.5 

13379.2'. 

San  Fraaci.soo,  Calif. . 
do 

13179.2 

12382  5 

13182.5 

12393  2' 

New  York,  N.Y 

...do 

13193.2 

133Q6  5 

13196.5 

16474  2  1 

Hawaii 

17304.3 

16477  5 

do 

17307.5 

1648S.2< 

New  York,  N.Y 

do 

San  Francisco,  Calif... 
.do 

17318.2 

16491.5 

16500.2" 

17321.  5 
17339.2 

16612  5 

1734Z5 

16623.2' 

New  York,  N.Y 

do 

do 

17353.2 

16638.5 

33038  2' 

17366.5 
23678.2 

22031  5 

do 

22681.5 

2304Z2' 

San  Francisco,  Calif. . 
.do 

22682.2 

23045  5 

22696.5 

23063.2' 

New  York,  N.Y 

do 

22713.2 

23066.5   

22716.5 

RULES    AND    REGULATiONS 

^  83,'U»0  {■"r.Mpirn.  !.-  h.  t-oen  4  and 
27^">  M'-/^  fi>r  bu?ino?'<  and  opera- 
tional purfM)-.e«. 

(a>  The  carrier  frequencies  specified 
In  §  83.35Ha)  (4)  are  available  for  busi- 
ness and  operationad  communications 
with  limited  coast  stations  and  other  ship 
stations  using  the  same  carrier  fre- 
quency. Each  of  the  frequencies  is  avail- 
able on  a  shared  basis  only  and  shall  not 
be  construed  as  available  for  the  ex- 
clusive use  of  any  one  station  licensee. 
The  frequencies  are  not  authorized  for 
use  in  communicating  with  stations 
aboard  aircraft. 

§  83.361      [Deleted] 

21.  Section  83.361  Is  deleted. 

22.  Section  83.369,  paragraphs  (a)  (3) 
and  (a)(4)   are  amended  to  read: 

§  83.36'>      Operation   under   interim  ship 

station  license. 

(a)    •  •  • 

(3)  Classes  of  emission  are  authorized 
in  accordance  with  §  83.132. 

(4)  The  transmitting  equipment  shall 
be  the  radiotelephone  equipment  speci- 
fied in  the  formal  application  simultane- 
ously filed  for  regular  ship  station  license 
and  which  Is  capable  of  operation  on  the 
frequencies  tmthorized  under  this  sec- 
tion. 

23.  Section  83.484,  paragraphs  (a), 
(b) .  (d)  (2) ,  and  (e)  are  revised  to  read: 


§  83.51  1       F?,i(li(>r»^lfplion«'  iii>.lanation. 


«  Available  for  single  sideband  emissions  only. 

2  I  Carrier  frequencies  (kc  s)  author- 
ized for  use  b.v  ship  stations  on  board 
vessels  while  navigated  on  the  Great 
Lakes:  exclu-sively  for  commiuiication 
with  coast  stations  in  the  Great  Lakes 
area,  when  the  ship  station  and  the  coa-st 
station  transmit  alternately  on  different 
frequencies.  Ship  stations  shall  receive 
transmission  from  the  particular  coast 
stations  on  the  designated  associated 
receiving  frequency; 

S^.'.n    ?tart*n    tran.i-  S>".p  station  receiv- 

m'.ttmg  car".>,-r  mg  carrier 

frequerwy  f  -  -  ;  u -^ '^.-ry 

'r^  8246  1  ■  87i*6  1 

8249  i  8799.2 

•    >Av«.:;abie    for    single    sideband   emissions 
only. 

(3)  Carrier  frequencies  kc  s)  author- 
ized for  use  by  ship  stations  on  board 
ves.'^els  wtnle  navigated  on  the  Mississippi 
River  and  connecting  inland  waters 
lother  than  the  Great  Lakes  ;  ex- 
clusively for  communication  'Aith  coast 
stations  located  in  the  vicinity  of  any 
harbor,  port,  or  place  on  the  Mississippi 
Paver  and  connecting  inland  waters 
other  than  the  (jreat  Lakes' ,  when  the 
sh.p  station  and  tn'^  coast  stations  trans- 
mit altfrnately  on  the  same  frequency: 

6340  3.i''T  7  » 

0451.9 »  8210.8 

'Available   for   siT.g'.e    sideband   emissions 
only. 

•  •  •  •  • 

§  8:?..'?.^6       :i),'leled] 

19,   SeotiOM  -;3  356  is  deV-f-ri 

29    Secti-jn  83  360  is  added  Uj  re^ad: 


§8:5,UU      15, 


phone  transmitter. 


la  1:  "  transmitter  shall  be  capable 
of  effective  transmission  of  A3  or  ASH 
emission  on  2182  kc/s,  2638  kc/s  and  at 
least  two  other  frequencies  within  the 
band  1605  to  2850  kc/s  available  for  ship 
ij-y  shore  or  ship  to  ship  communication, 

(b)  The  transmitting  duty  cycle  of 
the  transmitter  shall  allow  for  effective 
transmission  of  the  international  radio- 
telephone alarm  signal. 

•  .  •  •  • 

(d)  •    •    • 

(2)  The  transmitter  has  been  demon- 
strated, or  is  of  a  type  which  has  been 
demonstrated,  to  the  satisfaction  of  the 
Commission  as  capable,  with  normal 
operating  voltages  applied,  of  delivering 
not  less  than  25  watts  carrier  power  for 
A3  emission  or  50  watts  of  peak  envelope 
power  for  A3H  emission  on  each  of  the 
frequencies  2182  and  2638  kc/s  into  an 
artificial  antenna  consisting  of  a  series 
network  of  10  ohms  effective  resistance 
and  200  picofarads  capacitance:  Pro- 
r:d-'d.  however,  That  an  individual  dem- 
onstration of  the  power  output  capabil- 
ity of  the  transmitter,  with  the  radio- 
telephone installation  normally  installed 
on  board  ship,  may  be  required  whenever 
In  the  judgment  of  the  Commission  this 
is  deemed  necessary. 

(e)  The  transmitter  shall  be  equipped 
with  a  device  which  will  provide  visual 
indication  whenever  the  transmitter  is 
supply fhg  power  to  the  antenna. 


24.  Section  83.514,  paragraph   (a) 
aonended  to  read; 


I  ir  A3H  emis- 
ii  of  effective 
!thin  the  band 
f'  rnatively,  if 
:.: cation  range 


(a)  The  ra.i!Mti'l*Miho!:e  installation 
shall  Include  a  trari.sm.n.T  capable  of 
effective  t  r  a :  i ,  •■  n  1 1  ■•.,■' ;  o  n  "  f  a  ,' 
slon  and  a  rece.ver  capaij 
reception  of  A3  emus-sion  w 
1605  to  2850  kc  s;  or  .. 
the  vessel  is  within  comriiu 
of  a  public  coast  station  operating  in  the 
band  156  to  174  Mc/s  which  maintains 
an  eflScient  watch  for  the  reception  of 
F3  emission  on  156.8  Mc/s  at  all  times' 
while  the  vessel  Is  navigated  in  waters 
specified  in  §  83.511,  and  the  vessel  whUe 
so  navigated  is  T.ever  more  than  20  nau- 
tical miles  from  a  156  8  Mc/s  receiving 
location  of  such  station,  the  radiotele- 
phone installation  may,  in  lieu  of  medium 
frequency  equipment,  include  a  trans- 
mitter and  receiver  capable  of  effective 
transmission  and  reception  of  F3  emis- 
sion within  the  band  156  to  174  Mc/s. 
•  «  ♦  »  • 

25.  Section  83.517,  paragraph  (b)  is 
deleted,  paragraph  (a)  and  subpara- 
graph (2)  of  paragraph  (c)  are  amended 
to  read: 

§83.517       M«<iiuiii  frc<|u«m  \  transmitter. 

(a)  The  transmitter  shall  have  a  car- 
rier power  of  at  least  25  watts  for  A3 
emission  or  i>eak  envelope  power  of  not 
less  than  50  watts  foi  A3H  emission  on 
2182  kc/s,  2638  kc  s,  and  at  least  one  ship 
to  shore  working  frequency  within  the 
band  1605  to  2850  kc  s  enabling  commu- 
nication with  a  public  coast  station  serv- 
ing the  region  in  which  the  vessel  is 
navigated. 

(b)  [Reserved] 

(c)  •   •   * 

(2)  The  tian.niitter  has  been  demon- 
strated, or  IS  of  a  type  which  has  been 
demonstrated,  to  the  satisfaction  of  the 
Commission  as  capable,  with  normal  op- 
erating voltages  applied,  of  delivering  not 
less  than  25  watts  carrier  power  for  A3 
emission  or  50  watts  peak  envelope  power 
for  A3H  emission  on  each  of  the  fre- 
quencies 2182  and  2638  kc.  s  into  an 
artificial  antenna  consisting  of  a  series 
network  to  10  ohms  effective  resistance 
and  200  picofarads  capacitance:  Provid- 
ed, however,  Tliat  an  individual  demon- 
stration of  the  power  output  capability  of 
the  transmitter,  with  the  radiotelephone 
Installation  normally  installed  on  board 
ship,  may  be  r>*quired  whenever  in  the 
judgment  of  the  Commission  this  is 
deemed  necessary 

26.  Section  83.528  is  amended  to  read: 

§  83.52 «  \n\i-nnA  radio  fr-qiirncy  indi- 
cator. 
The  transmitter  shall  be  equipped  with 
a  device  which  will  provide  visual  indi- 
cation whenever  the  transmitter  is  sup- 
plying power  to  the  antenna. 

27.  Section  83.542,  paragraph  (b)  is 
deleted  and  paragraphs  (a)  and  (c),  and 
subparagraph  (2)  of  paragraph  (d)  are 
amended  to  read: 

§  83.542      R..dioi.l.|.Iione  transmitter. 

is         (a>   The  tr,     rn-re:    .^hall  be  capable 
ol  effective  tra:    iniss 


f  A3  or  ASH 


fridaih  July  31.  l%i 

emission  on  tiie  earner  frequencies  2003 
and  2182  kc  s 

(b)  I  Reserve:!  1 

(c)  The  transmitt^T  ^hall  be  capablr 
of  delivering  at  lea.'-t  iiO  watU=  carrier 
power  for  A3  fMiussi.!;:  .'V  100  watU-  rieak 
envelope  power  l".r  A'Ml  emi.xt.ion  into  a 
ship  transmitting  anteima  of  av '  rh;,;e 
characteristics. 

(d)  •   •    * 

(2)  The  tranamilter  ha;-  beer;  der:;on- 
strated,  or  is  of  a  type  wind  l..\>  r ,  en 
demonstrated,  to  the  satisfarti  n  f  iJie 
Commission  as  capable,  witli  in  rniai  oiJ- 
erating  voltages  applied,  of  delivering 
not  less  than  50  watts  earner  power  for 
A3  emission  or  100  watts  peak  envelope 
power  f  r  A3H  mis-sion  on  each  of  the 
frequence  21; J  and  2003  kc  s  in*^o  an 
artificial  aed'-rir.a  cnnsistinR  ol  a  series 
network  -  ■!  ]■'•  dnis  effective  resistance 
and  200  pec  ifarad.<;  cap'acitancc  Pro- 
vided, howei^er .  That  an  individual  dem- 
onstration of  the  power  output  capabil- 
ity of  the  tran.smitter.  with  the  radio- 
telephone installation  normally  installed 
onboard  ship,  may  hf  required  wiienever 
In  the  judgment  of  the  ComniLssurn  \,\:\< 
is  deemed  necessary 

28.  Section  83.546,  paragraph  (c)  is 
deleted. 

§  83.,5'l<>        Kadialinc  »v.,trni. 


(c)    [Heservca] 


D    Part  85.  Paid 


r  i\,f 


•  * 

1  Stations  and 


Stations    of    ttie    Maritime    Services    in 
Alaska,  is  amended  as  follows: 

1.  Section  85.101,  paragraph  (b)  is 
amended  to  read- 

§8.'    H'l        i'riorilv    t»f    «li«lrf^<s    ami    oilier 
•  •  •  •  * 

(b)  Stations  of  the  maritime  mobile 
service  shall  observe  priority  of  commu- 
nications in  accordance  with  the  require- 
ments of  55  81180.  81.181,  83,176,  and 
83.177  of  this  chapter  Alaska  public 
fixed  stations,  when  ot-ieratinp  on  an  au- 
thorized carrier  frequency  which  is  used 
also  by  the  mantune  mobile  service, 
shall,  at  all  times,  give  priority  on  such 
frequency  to  distress  signals  or  com- 
munications as  set  forth  in  paracraph 
(a)  of  this  section,  and  to  urgency  or 
safety  signals,  or  any  communication 
preceded  by  one  of  these  signals. 

2.  Section  85.104  is  amended  to  read: 

§85.101        <   uaM  -lalinr*  fariliti<-   for  2  182 

kc/s. 

Each  public  coast  station  in  the  Alaska 
area  licensed  to  transmit  by  telephony  on 
any  frequency  in  the  band  1605  to  3500 
kc/s  shall  be  capable  of  transmitting  A3 
or  A3H  emission  (and  shall  be  licensed  to 
transmit)  and  leceiving  A3  emission  on 
the  frequency  2182  kc/s  with  a  carrier 
power  not  less  than  the  maximum  carrier 
power  which  It  is  capable  of  using  for 
transmission  by  telephony  on  any  other 
authorized  carrier  frequency  in  this 
band;  except  that  in  any  ev»  :it  liie  re- 
quired carrier  power  on  2182  kc/s  need 
not  be  more  than  100  watts  for  A3  emis- 
sion and  50  watts  for  A3H  emission. 
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3    SecUon  85,112  is  amcded 


„.p,,j,. 


v>>.,»rking      I  r<,-- 


§  8S.1  12       <   oas.!      M.iliori 
qMcney  r«><:|U(  rrd. 

Coast  stations  in  the  Alaska  area  shall 
be  regarded  as  complying  with  {  81.104 
(C)  (1)  of  this  chapter  when  the  partic- 
ular coast  station  is  capable  of  transmit- 
ting A3  or  A3H  emission  (and  is  licensed 
to  transmit)  and  receiving  A3  emission 
on  at  least  one  other  frequency  author- 
ized for  working  with  ship  stations  in 
the  band  1605  to  3500  kc/s  in  lieu  ot  the 
band  2000  to  3500  kc/s. 

4  Seet;  :.  85  151  Is  amended  by  revis- 
ing paragraph  (b)  and  deleting  para- 
graph (c)  : 

§85.151       ■\,i,p!la.ri/i'di      fri>|_uencjr     toler- 
ance. 


(h  •  Authorized  irequency  tolerances: 
1  '  For  fixed  and  coast  stations  when 
using  A  3  A  A3H  or  A3  J  emissions:  20 
cycles  per  second. 

(2)  For  fixed  and  coast  stations  when 
using  other  than  A  3. A,  A3H  or  A3  J 
emissions: 


Frequency  b«md 

Class  of 
sUtion 

Mean  power 
(as  defined 
In  5  81 .8  of 

thU  chapter) 

Tolerance 

parts  in 

10  « 

flO  to  515  kc/B 

FizQdor 

coast. 

-^ 

Flicd 

roMt 

aoo 

1805  to  3400  ke/8.. 
lOWtoS^Wkc/*.-. 
4000  to 9000  kc/s... 

200  vattaor 

less. 
Above  200 

watts. 

100 

to 

so 

flOOP  to 9000  kc/s... 

."ionntosxiookc/s... 

15fi.3."i  to  l«2.0.^ 

Fixed 

.....do 

Coast 

300  watts  or 

less. 
Above  500 

watts. 

100 
30 
20 

Mc/8. 

Note:  The  authorized  frequency  toler- 
ances for  ship  statlona  are  set  forth  in 
5  83.131  of  this  chapter. 

5.  Section  85.152  is  amended  to  read: 

5  S.S.I  52       AnthoriTTf!  r!.ii«.r<i  of  rmi<-*ion. 

a'  Unless  jtnL:'',vise  pro\.dcd  Ijy  the 
particular  station  authorization,  the 
classes  of  emission  authorized  for  the 
respective  frequency  or  frequencies  for 
c  :\.  t  and  fixed  stations  subject  to  this 
part  and  ship  stations  when  in  the 
Alaska  area  shall  be  as  set  forth  below: 


Frequency  or  fre- 

Class of 

quency  band 

station 

(1)  For  telegraphy. 
«1  to  9000  kc/s.. 

Fixed 

Al. 

415to490kc's.. 

Coast 

Al:    A2   tor   brief 
testing  and  dis- 
tress, urgency 
and    safety    <ig- 
nal.\  or  any  com- 
munication   ^t- 
ceded  by  oi»e  of 
these  signals. 

490  to  515  kc/s  . 

Coast 

Al  and  AZ 

405  to  515  kc/s.. 

Bhlp. 

Al  and  A2. 

ieOSto3400 

Coast  and 

Al. 

kc's. 

ship. 

(2)  For  telephony: 

leOS  to  9000 

Fixed,  ooAst 

A3,     ASA,     A3H, 

kc's  except 

and  ship. 

»ndA3J. 

for  2182 

kc's  and  2638 
kc's. 
2l82  kc's 

Coast  and 

ship. 
Ship 

A3  and  ASH. 

3638  kc's 

Do. 

lsetol74Me/s 

Coast  and 
ship. 

F3. 

11097 

(b)  Authorization  to  use  radiotele-  ' 
phone  emission  is  construed  to  include 
use  of  telegraphy  (including  keying  only 
the  modulating  audio  frequency),  tone 
slgnsils,  and  signalling  devices  for  the 
sole  purpose  of  establishing  or  main- 
taining voice  communications. 

(c)  In  telegraphy,  A2  emission  Is  per- 
missible only  by  keying  a  carrier  modu- 
lated by  an  audio  frequency. 

(d)  Authorization  to  use  A3H  or  A3  J 
emission  is  limited  to  emitting  a  carrier 
at  a  power  level  between  3  and  6  decibels 
below  peak  envelope  power  for  the 
former  emission  and  at  a  power  level  at 
least  40  decibels  below  peak  enveloF)e 
FKJwer  for  the  latter  emission. 

(e)  Emissions  other  than  those  listed 
In  pargraph  (a)  of  this  section,  and 
emissions  for  other  frequency  bands,  may 
be  authorized  "upon  a  satisfactory  show- 
ing of  need  therefor  and  provided  harm- 
ful interference  will  not  result  from  the 
use  thereof.  An  application  requesting 
such  special  authori^tion  shall  fully  de- 
scribe the  emission  desired  and  state  the 
purpose  for  which  the  emission  is  pro- 
posed. 

(f)  For  the  purpose  of  thi«  part,  A3 
emission  means  double  sideband  full  car- 
rier; single  sideband  means  A3  A,  A3H, 
and  A3J  emissions. 

Note:  For  Information  regarding  the  claa- 
siflcatlon  of  emissions  and  the  calculation  of 
the  bandwidth,  see  Part  2  and  Subparts  £ 
of    Parts    81    and    83    of    this    chapter. 

6.  Section  85.153  is  amended  to  read: 

§85.153     Transmitter  power. 

(a)  Transmitter  power  is  the  power 
of  a  particular  transmitter  as  designated 
In  the  respective  station  license.  Unless 
specifically  expressed  otherwise,  this 
power  is  peak  envelope  power  (see 
J§  81.8  or  83.7  of  this  chapter)  for  ASA, 
A3H,  and  A3J  emissions  and  total  plate 
input  power  to  the  final  radio  stage  of 
the  transmitter  (without  fiiodulation 
present  in  the  case  of  A3  emission)  for 
other  emissions. 

(b)  The  transmitter  power  for  fixed 
and  coast  stations  subject  to  this  part, 
and  ship  stations  when  in  the  Alaska 
area,  shall  not  exceed  the  following 
values  in  watts : 


EmissiaD 

Frequency 
band 

Class  of 
station 

Trans- 
mitter 
power 

Al „ 

Aland  A2 

Al,  AS,  ASA, 

ASH,  and 

A3J. 
F3 

CO  to  200  kc/6.. 
400  to  515  kc/s. 

1005  to  WOO 

kc/s. 

156.25  to  161.- 
25  Mc/s. 

161.776  to  162.- 
025  Mc/s. 

Fixed 

Coaster 

ship. 
Fixed,  coast 

or  ship. 

Ship 

Limited 
coast. 
Public  coast. 
PubUc  ooast. 

650 
365 

150 

ioo 

F3 „. 

iOO 

250 
1000 

(c)  The  transmitter  power  limitatioias 
set  forth  In  paragraph  (b)  of  this  section 
may  be  exceeded  when  necessary:      I 

(1)  By  a  ship  or  coast  station  to  ex- 
pedite communication  concerning  a  ship 
or  aircraft  in  distress; 

(2)  To  enable  a  ship  station  using  a 
radio  installation  required  for  safety 
purposes  by  treaty  or  statute  to  satisfy 
the    applicable    transmitter    power    or 


11098 


RULES    AND    REGULATiONS 


FridniL  Julu  31  I9H4 


FEDERAL   REGISTER 


1099 


comnrunication  range   'distiince'    stipu- 
lated by  such  treaty  or  statute:  or 

1 3 1  To  provide  effective  communica- 
tion, ufider  exceptional  conditions,  on  an 
authorized  earner  frequency  or  fre- 
quencies within  the  band  1605  to  6000 
kc  s  between  an  Alaska  public  fixed  sm- 
tion  and  one  or  more  fixed  stanon.-.  of  tr.e 
Alaska  Communication  System.  Such 
exceptional  power,  however,  must  be 
specifically  requested  in  each  case  by  the 
applicant  or  licensee  and.  before  being 
used  mu5t  be  specifically  authorized  by 
the  Commission.  Except  a.';  may  be 
otherwise  determined  by  ti;e  Commis- 
sion, such  authorization  will  not  be 
granted  unless  concurred  in  by  the  ACS. 
Each  request  for  such  authority  must 
show  at  lea^t  that  the  local  representa- 
tive of  the  ACS  has  been  fully  informed 
thereof,  and  that  technical  means  are 
available  and  can  be  used  to  reduce  the 
power  to  not  more  than  that  permitted 
by  paragraph  'b>  of  thi.s  section  when 
operating  on  carrier  frequencies  which 
tiould  not  be  covered  by  such  exceptional 
authorization, 

'd!  Unless  the  .station  license  specifi- 
cally provides  otherwi-^e.  ship  stations  in 
the  Ala»ska  area  shall,  in  addition  to  the 
provisions  of  this  section,  be  subject  to 
5  83.134' Ci  of  this  chapter  in  re.^pect  to 
minimum  transmitter  power  on  frequen- 
cies between  2  and  27.5  Mc  s  authorized 
for  telephony,  only  when  transmitted  oy 
telephony  to  a  public  coa^t  station  whi,;  l". 
is  providing  a  direct  electrical  connec- 
tion between  the  ship-shore  frequency <-s) 
in  use  and  a  public  land-telephone 
sy,>teni 

7  Section  85  154  i.s  aniend^'d  to  read: 

§  83.1.^1       Modulation     liiiiiter     for     fixni 
and  roast  station*;. 

Except  for  transmitters  u.-;ed  .>:-,>;^'ly  for 
developmental  stations,  each  radiotele- 
phone transmitter  licensed  for  use  and 
operation  on  a  frequency  or  frequencies 
below  27  5  Mc  s  In  a  fixed  or  coast  sta- 
tion subject  to  this  part  shall,  when  using 
A3  emission,  automatically  prevent 
modulation  ;n  excess  of  100  percent. 
With  respect  to  operation  on  frequencies 
below  27  5  Mc  s  only,  this  section  shall 
apply  to  coa5t  stations  located  in  the 
Alaska  area  m  lieu  of  §  81.1 11  Ce)  of  this 
chapter 

Note:  For  a  similar  requirement  appli- 
cable tx)  ship  stations,  see  §  83.137(f)  of  this 
chapter. 

8  Section  85.155  is  amended  to  read: 

i;  {{."i.ljD      Rulf'H  in  other  parts  appli' .ihle. 

a'  So  far  as  :i:-.y  are  consistt-n:  with 
this  part,  the  rule.-^  and  regulations  gov- 
erning stations  in  the  maritime  services 
In  Subparts  E  of  Parts  81  and  83  of  this 
chapter  shall,  except  §  81.111(e)  of  this 
chapter,  apply  to  stations  of  these  serv- 
ices in  the  Alaska  area. 

(b)  So  far  .i,-  '!;■  v  are  consistent  with 
this  part  ^^  -i  13  5  and  81.136  of  this 
chapter  sha^'.  a;  ply  to  stations  of  the 
fixed  serv.C''  subject  t^  'h:?  part. 

9  N-i'-.v  -;  S'l  156  is  added  'o  read  • 

5  8").l'>h        V('-»'ptan(i'   iif   traii-.iiiil!<  r-   l..r 
lufn^iriji  in  tiif  ti  \r<l  service. 

la'  Each  .>::-..::-;^  ,~.:d''bar:d  transmitter 
authorized  in  a  ::x.  i   --.aWon  subject  to 
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this  part  'n  r  than  transmitters  au- 
thorized ^A)'.v\y  for  developmental  sta- 
•ijT:-  ::;  .  •  r).  v;;.  accepted.  In  addi- 
tion to  meeting  a;-)piicable  requirements 
in  this  part,  each  such  transmitter  shall 
meet  the  requirements  of  §§81.111  (c), 
d).  and  (f),  and  81.140(a)  of  this 
chapter. 

10.  Section  85.202  is  amended  to  read: 

§  85.202      Protection     of    Government 
services. 

Notwithstanding  other  provisions  of 
this  part,  the  assignment  and  use  of  any 
of  the  frequencies  designated  in  this  sub- 
part shall  be  subject  to  the  express  con- 
dition that  any  individual  carrier  fre- 
quency may  not  be  authorized  for  trans- 
mission by  a  fixed  station  at  any  specific 
location  in  the  Alaska  area  where  its  use 
could  cause  harmful  Interference  to  a 
UJS.  Government  radio  service  which,  in 
the  discretion  of  the  Commission,  must 
be  protected  from  such  interference. 

11.  Section  85.204,  the  headnote  and 
introductory  text  of  paragraph  (a)  are 
amended  to  read: 

§  85.20  i      1  r rquencies    available    in    all 

(a)  Each  of  the  following  frequencies 
is  an  authorized  carrier  frequency  for 
use  by  Alaska  public  fixed  stations  in  ac- 
cordance with  Subpart  E  of  this  part. 
These  frequencies  are  authorized  for  use 
by  stations  located  In  any  zone  of  the 
Alaska  area,  for  communication  with 
other  licensed  Alaska  public  fixed  sta- 
tions located  in  any  zone  of  the  Alaska 
area: 

*  •  •  *  • 

12.  Section  85.205,  the  headnote,  in- 
troductory text  of  paragraph  (a),  and 
paragraph  (e)   are  amended  to  read: 

§  85.20"      Frf-quencies   available    in    par- 

tieiii.u-  /i.>nes. 

(a)  Each  of  the  following  frequencies 
<kc/s)  is  an  authorized  carrier  frequency 
for  use  by  Alaska  public  fixed  stations 
employing  telegraphy  and/or  telephony 
in  accordance  with  Subpart  E  of  this 
part.  These  frequencies  are  authorized 
for  use  (on  a  shared  basis,  except  1660 
kc/s,  with  stations  of  the  maritime  mo- 
bile service)  exclusively  by  stations  lo- 
cated in  the  zone  or  zones  designated 
herein  opposite  the  respective  fre- 
quency; for  use,  subject  to  the  specific 
conditions  and  limitations  designated 
herein  by  identifying  reference  placed 
opposite  the  respective  frequency  in  each 
colimin.  for  communication  with  the 
other  Alaska  public  fixed  stations.  In- 
sofar as  is  practicable,  each  station, 
when  transmitting  on  any  of  these  fre- 
quencies, shall  communicate  only  with 
a  station  or  stations  located  in  its  own 
zone  or  in  a  contiguous  zone. 

Zones  in  which  transmission  on  the 
particular  frequency  is  authorized  sub- 
ject to  the  limiting  conditions  specified 
by  references  to  the  following  paragraphs 
of  this  section: 

•  «f  •  •  • 

(e)  To  provide  for  the  most  effective 
use  of  authorized  carrier  frequencies 
available  under  this  part,  and  to  mini- 
mize  interference  to  or  from   stations 


outside  the  Ala.ska  area,  each  of  the 
frequencies  listed  m  paragraph  (a)  of 
this  section,  to  which  this  paragraph 
designator  (e)  is  applied,  is  authorized 
for  use  in  the  respective  zone  for  the 
fixed  service,  exclusively  by  coast  station 
licensees  who  operate  a  public  coast  sta- 
tion at  the  same  location  and  on  the 
same  frequency  for  maritime  mobile 
service;  and,  in  order  to  serve  adequately 
EUi  industry  in  Alaska,  have  an  estab- 
lished requirement  for  a  radio-commu- 
nication system  of  fixed  service  and  mar- 
itime mobile  ^service  on  a  frequency  com- 
mon to  both  of  these  services. 

13.  Section  85.206.  the  Introductory 
text  of  paragraph  (a>  is  amended  to 
read: 

§  85  -'M(  Frequencies  U>r  romniunica- 
tion  u  nil   \CS. 

(a)  Each  of  the  following  frequencies 
(kc/s)  is  an  author iztci  carrier  frequency 
for  use  by  Alaska  public  fixed  stations  in 
accordance  with  Subpart  E  of  this  part, 
for  communication  with  fixed  stations  of 
the  Alaska  Communication  System  which 
are  located  in  the  Ala.=;ka  area  and  are 
open  to  public  correspondence:  Provided, 
That  to  assure  necessary  coordination 
each  Alaska  public  fixed  station  when 
communicating  with  a  fixed  station  of 
the  ACS  shall  transmit  only  on  a  fre- 
quency listed  in  this  section  which  is 
specifically  designated  for  use  by  that 
station  in  a  written  notification  to  the 
respective  licensee  from  the  ACS  in  re- 
sponse to  a  written  request  therefor  re- 
ceived by  the  ACS  from  that  licensee. 
Ldkewise,  the  periods  of  time  during 
which  the  licensed  station  may  transmit 
on  such  frequency  shall  be  those  which 
are  designated  in  such  notification  from 
the  ACS.  The  particular  ACS  station(s) 
with  which  the  licensed  station  may 
communicate  and  the  specific  ACS  fre- 
quency or  frequencies  to  be  used  for 
transmittintr  t^  the  licensed  station  are 
designated  by  ti.e  ACS  in  Its  written  no- 
tice to  the  station  licensee: 

•  •  •  •  • 

14.  Section  85.252  is  amended  to  read: 

§  85.252  Protection  ol  t.t.\  .rnment  serv- 
ices. 

Notwithstanding  other  provisions  of 
this  part,  the  assignment  and  use  of  any 
of  the  frequencies  designated  in  this  sub- 
part shall  be  subject  to  the  express  con- 
dition that  any  individual  carrier  fre- 
quency may  not  be  authorized  for  trans- 
mission by  a  ship  or  coast  station  at  any 
specific  location  in  the  Alaska  area  where 
its  use  could  cause  harmful  interference 
to  a  U.S.  Government  radio  service 
which,  in  the  discretion  of  the  Commis- 
sion, must  be  protected  from  such  inter- 
ference. 

15.  Section  85.259,  the  headnote,  in- 
troductory text  of  paragraph  (a)  and 
paragraph  (a)  (3)  (ii)  (a)  are  amended 
as  follows : 

§  85.250  Frr-iurnrirH  for  -h^p  >^hore  and 
ship  til  -lull  (  urn  in  II  nil  .it  II  >n  by  teleg- 
raphy or   ii  lipliony  in  all  zones. 

(a)  Each  of  the  following  frequencies 
(kc/s)  Ls  an  authorized  carrier  fre- 
quency for  use  in  accordance  with  Sub- 
part E  of  this  part,  by  coast  and  ship 
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Ft.'itlons  in  all  zones  nf  the  Alaska  area, 
as  designated  herewiui . 

•  •  •  •  • 

(3)    •    '    • 

(U)    •    '    ' 

(a)  Between  public  coast  stations, 
separated  not  less  than  50  miles,  for  the 
exchange  of  public  correspondence  under 
conditions  which  ni  ik.  it  necessary  t 
use  this  frequency  f  r  this  purpose  ir. 
lieu  of  a  carrier  freq::  rif  y  specifically 
designated  in  Subpart  V  if  this  part 
for  fixed  service;  on  coi:d:i:on.  that  ship- 
shore  communication  shall  be  given  pri- 
ority at  all  times: 

•  •  •  •  • 

16.  Section  8  >  260,  the  headnote  and 
paragraph  (a)  preceding  the  note  are 
amended  to  read : 

§85.260  I  r<T[nrnri<-*  in  tli.-  l.,;ui.l  ]hn-, 
In  ,110(1  k(  ,,' -  for  fchi[»  !o  »hor«'  [H(iiiiii- 
Iclcphnnc  «<t>  ice  in  all  zones. 

(a)  The  frequency  2134  kc/s  is  an 
authorized  carrier  frequency  for  use  in  all 
zones  of  the  Ala.-^ka  area  by  public  ship 
stations,  in  ac  \  ::  u.ci:  with  Subpart  E 
of  this  part,  for  communication  exclu- 
tively  with  coast  stations  of  tiie  Ala.ska 
Communication  System  whitli  are  !  : - 
Gated  in  the  Alaska  area  and  are  opt  n 
to  public  correspondence.  When  trans- 
mitting on  this  frequency  to  any  ACS 
coast  station,  siiip  stations  normally 
shall  employ  A3  or  A3H  emission  for  te- 
lephony; they  may  rmiiloy  leU':-:rapliy  If 
desired,  with  class  of  cmi.^-sion  dosi^inated 
by  the  ACS,  when  thr  particular  .^.CS 
coast  station  is  capable  of  usmc  if  Icl:- 
raphy.  The  associated  frequency  io  be 
used  for  transmission  from  the  coast 
station  to  the  ship  station  sliail  he  v.ith- 
in  the  band  ir.o.i  to  3400  kc  s  and  yhiill 
be  designated  for  cacii  locati.)!-  bv  tlie 
ACS. 

•  •  •  •  • 

17.  Section  85.264  thr  h-^adnrte,  para- 
graphs (a)(1),  (k;,  and  1)  a)  are 
amended  £is  follows : 

§85.264  Frequencies  availalih  m  par- 
ticular zones. 

(a)(1)  Each  of  the  following  fre- 
quencies (kc/s)  is  an  authorized  carrier 
frequency  for  use  by  pubUc  coast  sta- 
tions and  ship  stations  employing  te- 
legraphy and  i  ■.  tflephony  in  accordance 
with  Subpart  E  of  this  part;  Provided. 
That  telephony  only  shall  be  employed 
on  the  frequencies  4409.4  and  4434.9  kc,/s. 
With  respect  to  the  operation  of  coast 
stations,  these  frequencies  are  author- 
ized for  use  (below  3400  kc/s  on  a  shared 
basis  with  Alaska  public  fixed  stations) 
by  coast  stations  located  only  in  the 
Mne  or  zones  designated  herein  opposite 
the  respective  frequency;  and  for  use 
In  accordance  with  paragraph  (1)  of  this 
section,  subject  to  the  sperific  condi- 
tions and  limitations  desieT:;i;.d  herein 
by  identifying  reference  placed  opposite 
the  respective  frequency  in  each  column. 
•  •  •  •  • 

(k)(l)  The  frequencies  4409.4  and 
*434.9  kc/s  are  authorized  for  telephony 
exclusively;  for  use  during  the  hours 
from  6:00  a.m.  to  9:00  p.m.  local  stand- 
ard time  only.  Such  use  of  the  fre- 
quency 4434.9  kc/s  is  authorized  on  con- 
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dition  that  harmfvil  interference  shall 
tidt  he  cau; -ed  to  the  service  of  any  coast 
stall! Ti  ii.ica;:.ed  m  the  Great  Lakes  area 
tr  wfnrn  ::  .;  fit^uency  is  assigned  as  an 
at.;:  r  .(ti  t  arrier  frequency  for  trans- 
mission. 

(2)  Additionally,  public  coast  stations 
may  communicate,  on  a  secondary  basis, 
during  the  hours  from  6:00  a.m.  to  9:00 
I'  m.  local  standard  time  only,  on  4409.4 
and  4434.9  kc/s  for  the  exchange  of  pub- 
he  correspondence  with  other  public 
coast  stations  within  not  less  than  50 
miles;  under  conditions  which  make  it 
necessary  to  use  either  of  these  frequen- 
cies for  this  purpose  in  lieu  of  an  author- 
ized carrier  frequency  specifically  desig- 
nated in  Subpart  F  of  this  part  for  fixed 
service;  and  on  condition  that  priority 
shall  be  given  at  all  times  to  ship -shore 
communication. 

(1)(1)  When  operating  on  any  fre- 
quency designated  in  paragraph  (a)  of 
this  section,  a  ship  station  shall  transmit 
only  on  an  authorized  carrier  frequency 
which  is  specifically  authorized  by  that 
paragraph  for  transmission  in  the  zone  in 
which  the  ship  station  then  is  located: 
Provided.  That,  for  communication  with 
a  ship  or  coast  station  located  in  a  con- 
tiguous zone  which  uses  a  frequency  in 
accordance  with  paragraph  (a)  but  not 
designated  by  that  paragraph  for  use 
in  the  zone  in  which  the  ship  station  then 
is  located,  such  ship  station  may  trans- 
mit on  the  contiguous  zone  frequency 
when,  by  reason  of  conditions  not  under 
Its  control,  such  operation  becomes  nec- 
essary. 

•  •  •  •  • 

(F.R.    Doc.    (J4-7542;    Piled,    July    30,    1984; 
8:45  a.m.) 


[Docket  No.  14843;  FCC  64-687] 

PART   95- CITIZENS    RADIO    SERVICE 

M I  s  c  e  i ;  a  n  e  o  u  s    A  m  v  n  d  m  e  n  t  s 

In  the  matter  of  amendment  of  Part 
19  (now  Part  95)'  Citizens  Radio  Serv- 
ice, to  revise  Subpart  D,  Station  Operat- 
ing Requirements,  and  to  make  other 
changes,  Docket  No.  14843,  RM-252, 
RM-311,  RM-312.  RM-342,  RM-347. 

1.  On  November  14.  1962,  we  adopted 
a  notice  of  proposed  rule  making  in  the 
above-entitled  matter  which  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 22.  1962  (27  FH.  11500).  A 
major  purpose  of  the  proposed  amend- 
ments was  to  clarify  the  permissible  and 
prohibited  communications  and  uses  of 
citizens  radio  stations. 

2.  Opportunity  was  afforded  inter- 
ested persons  to  submit  comments  in 
support  of  or  in  opposition  to  the  pro- 
posed rule  amendments;  and  by  order 
(FCC  63-30)  of  January  9,  1963,  the 
time  for  filing  comments  in  this  proceed- 
ing was  extended  to  March  4,  1963,  and 
the  time  for  filing  reply  comments  to 
March  19.  1963.  Approximately  2.500 
comments  were  received.    They  ranged 


» Effective  Dec.  21,  1963,  the  former  Part 
19  was  renumbered  to  become  Part  95,  Citi- 
zens Radio  Service.  Appendix  A  contains  a 
cross-reference  table  of  the  sections  as  pro- 
posed under  Part  19  and  as  adopted  under 
Part  95. 
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from  postal  cards  and  single  page  let- 
ters to  detailed  statements  and  were 
submitted  by  individuals  and  groups  or 
organizations  representing  many  li- 
censees. Many  suggestions  and  alter- 
native proposals  were  received.  All  of 
these  have  been  considered.  However, 
this  report  will  be  confined  primarily  to 
an  explanation  of  the  purpose  and  basis 
of  the  rule  amendments  as  adopted. 

3.  The  basic  question  to  be  resolved  in 
this  proceeding  is  whether  the  public 
interest  will  be  served  by  the  adoption  of 
the  rules  proposed  herein.  These  rules 
are  designed  to  provide  a  useful  radio- 
communication  service  to  meet  the  busi- 
ness and  personal  needs  of  a  large  seg- 
ment of  the  public.  No  provision  was 
made  in  the  rule  making  proposal  to  per- 
mit hobby  type  op>erations.  However,  a 
large  number  of  those  who  filed  com- 
ments requested  that  hobby  type  opera- 
tions be  permitted  in  the  Citizens  Radio 
Service. 

4.  We  have  reviewed  this  matter  in 
light  of  operational  experience  over  sev- 
eral years,  as  well  as  the  comments  filed 
herein,  and  reafllrm  our  determination 
that  the  public  interest  would  not  be 
served  by  permitting  hobby  type  oper- 
ations in  the  Citizens  Radio  Service. 
The  rules  adopted  herein  provide  a  use- 
ful and  effective  commjiuiication  service 
for  the  large  number  ol  licensees  whose 
needs  may  be  met  only  in  the  Citizens 
Radio  Service. 

5.  From  the  institution  of  the  Citizens 
Radio  Service,  we  have  emphasized  that 
this  service  was  designed  for  both  busi- 
ness and  personal  uses,  particularly 
where  other  means  of  communication 
were  not  available.  Thus,  provision  was 
made  for  many  uses.  Including  depart- 
ment stores,  dairies,  laundries,  and  other 
businesses  for  communicating  to  and 
from  their  delivery  vehicles;  for  use  in 
mobile  vehicles  operating  in  and  aroimd 
large  Industrial  plants  and  construction 
projects;  for  use  on  farms,  ranches,  on 
board  harbor  and  river  craft;  for  use 
by  sportsmen  and  explorers  for  com- 
munication with  camps  to  decrease  haz- 
ards of  hunting,  fishing,  boating, 
mountain  climbing,  etc,  (See  report  in 
Docket  6651,  January  16.  1945.)  No 
provision  was  made  for  hobby  type  com- 
munications. As  originally  adopted, 
limitations  on  usage  in  the  Citizens 
Radio  Service  were  kept  at  a  minimum 
to  facilitate  the  broadest  possible  devel- 
opment of  the  service,  and  for  a  nimiber 
of  years,  licensees  utilized  their  facilities 
in  accordance  with  this  objective.  How- 
ever, in  1960,  because  of  a  growing  trend 
toward  use  of  Class  D  radio  stations  for 
hobby  type  communications,  we  adopted 
our  report  and  order  in  Docket  12987 
(FCC-60-134)  in  which  we  again  spelled 
out  in  detail  the  types  of  operations 
which  would  be  permitted  and  expressly 
stated  that  hobby  type  communications 
were  not  permitted.  Bulletins  to  the 
same  effect  have  been  mailed  with  most 
Class  D  station  authorizations  Issued 
after  the  summer  of  1959.  Despite  these 
actions,  hobbying  activities  by  licensees 
have  continued  to  increase  to  the  point 
that  the  utility  of  the  service  for  Its 
original  purposes  has  been  substantially 
impaired. 
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6,  There  are  many  reasons  v-liy  rhf 
public  int-erest  would  not  be  servt^l  by 
opening  the  Citizens  Radio  Service  to 
hobby  type  use,  the  principal  one  of 
which  Is  that,  because  of  the  limited 
number  of  frequencies  available,  it  is 
essential  that  the  most  effecnv^^.'  -and  pro- 
duciive  use  for  public  purpox-s  must  be 
made,  Hobbying  is  not  consistent  with 
such  purposes.  However  there  is  a  need 
by  a  substantial  segment  of  -.he  public 
for  radiocommunication  for  business  and 
personal  needs  withm  the  purview  of  the 
ru>:'s  as  adopted  herfin  Further,  the 
very  nature  of  hobby  type  communica- 
tions 13  such  as  to  generate  greater  use 
vt  the  frequencies  :-o  the  substantial 
detriment  of  other  nwr"  purposeful  uses. 
Moreover,   it   seems   clear   that  the  use 


of  ''• 


..equencies  for  h^ooby  type  purposes, 
if  permitted,  would  generate  additional 
usa^'e  far  beyond  tht-  limits  of  frequen- 
cies now  available. 

7  In  this  connection,  a  number  of 
comm^-^nts  urged  that  hobbying  be  per- 
mitted m  the  Citizens  Radio  Service  be- 
cause it  would  provide  encouragement  to 
youn_'  people  to  increase  their  technical 
kno'.vledtie  and  perhaps  make  a  career 
in  electronics  and  other  scientific  fields. 
While  these  are  laudable  objectives,  they 
can  'oc  accomplished  in  the  Amateur 
Radio  Ser\uce  where  existing  rules  pro- 
vide for  that  type  of  use.=  This  does 
not  mean,  however,  that  there  is  no  need 
f  r  i:er>onal  communications  in  the 
Citi/ens  Radio  Service.  On  the  con- 
trary, in  our  evaluation  of  the  public 
Interest  aspects,  we  have  specifically 
provided   for  personal   conununications. 

8  We  have  also  considered  the  com- 
ments proposin2  that  hobbying  be  per- 
mitted on  a  frequency  time  sharing 
basis,  such  as  from  6  00  p.m.  through 
6  00  am  We  have  concluded  that  this 
kir.d  of  arran^em.ent  would  not  be  in  the 
public  interest.  Because  of  the  time 
differ^uitial  between  the  east  and  west 
coasts  and  the  skip"  characteristics  of 
these  frequrr.cies,  it  is  clear  that  there 
would  be  substantial  irUerference  caused 
thereby  res  iltin-t  ir.  increased  adminis- 
trative and  nf  rcement  problems. 
Further,  mair.  .:'e:i-'*;'s  in  the  Citizens 
Radio  Servi.v  iinve  n^-^d  for  communi- 
cations on  a  24-hour  basis.  Similarly. 
v,e  !•  *  'he  su~3estion  that  different 
ru.>  -  a:  1  un  l.irds  be  established  in 
remote  areas. 

9.  Claim.s  wer^'  m.ade  by  some  manu- 
facturers and  dealers  of  citizens  radio 
equipment  that  the  exclusion  of  hobby- 
ing in  this  service  would  have  a  disas- 
trous effect  on  a  growing  $50  million  a 
year  industr-'  in  that  the  proposed  rules 
would  cause  a  -uostantial  drop  in  sales. 
While  the  extent  of  a  decline,  if  any,  is 


-  We  desire  to  take  this  opportunity  to 
urge  that  those  citizens  radio  licensees  who 
are  Interested  in  the  operation  of  radio  as  a 
hobby  or  are  Interested  in  the  technical  as- 
pects of  radio,  obtain  a  license  In  the  Ama- 
teur Radio  Service.  It  may  be  noted  that 
much  of  the  existing  citizens  radio  equip- 
ment can  be  relatively  simply  and  easily 
converted  for  use  on  the  amateur  28  Mc/s 
frequency  band.  Although  an  examination 
is  required,  the  fact  that  there  are  over 
250,000  amateur  licensees  of  all  ages  and 
backgrounds  indicates  that  passing  these  ex- 
amlnaUons  Is  not  too  difficult. 
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speculative,  information  available  to  us 
indicates  that  a  substantial  demand  by 
other  users  in  the  Citizens  Radio  Serv- 
ice will  continue.*  In  any  event,  we 
would  be  remiss  if  we  fostered  a  radio 
use  which  was  not  in  the  public  Interest 
for  purposes  of  protecting  eqtiipment 
manufacturers  or  dealers. 

10.  Many  persons  protesting  the  pro- 
posed amendments  claimed  that  the  pro- 
posals would  be  in  violation  of  section  326 
of  the  Communications  Act  of  1934,  as 
amended,      and      an      unconstitutional 
abridgement    of    "freedom    of    speech". 
We   reject   these   contentions.     Section 
303  (a)  and  (b)  of  the  Communications 
Act  authorizes  the  Commission,  as  the 
public  convenience,  interest  or  necessity 
requires,  to  classify  radio  stations  and 
prescribe  the  nature  of  the  service  to  be 
rendered  by  each  class  of  licensed  sta- 
tion.   The  very  creation  of  the  Citizens 
Radio  Service  and  the  establishment  of 
the  Class  D  station  are  fovmded  in  this 
authority.     Therefore,  each  licensee  is 
limited  to  the  service  authorized  by  his 
license  and  prescribed  by  our  regiilations 
governing  that  service.     The  authority 
to  prescribe   the  nature  of  the  service 
perforce  includes  the  authority  to  spell 
out  the  communications  and  uses  that 
are    not    permitted.      Thus,    the    rules 
adopted  herein  are  plainly  within  the 
Commission's  regulatory  authority. 

11.  A  nximber  of  persons  opposed  to 
these  rule  proposals  claimed  that  all  that 
was  needed  to  correct  the  existing  situa- 
tion in  the  Citizens  Radio  Service  was 
better  enforcement  of  the  present  rules. 
It  is.  of  course,  true  that  effective  en- 
forcement is  a  necessary  ingredient  for 
successful  regulation.  However,  it  can 
only  be  a  supplement  to  voluntary  com- 
pliance by  the  mass  of  licensees.  To  the 
extent  that  enforcement  problems  be- 
come the  most  important  aspect  of  a 
radio  service,  the  basic  utility  of  the  serv- 
ice becomes  questionable.  It  is  antic- 
ipated that  the  rule  amendments  here 
adopted  will  lessen  the  enforcement 
problem  in  the  Citizens  Radio  Service. 
If  they  do  not,  the  fundamental  question 
as  to  whether  the  public  convenience, 
interest,  or  necessity  warrants  the  con- 
tinuance of  the  service  will  be  again  con- 
sidered. 

12.  Many  of  the  comments  received  on 
the  proposed  amendments  indicated  a 
misunderstanding  of  the  scope  and  pur- 
pose of  some  of  the  proposed  changes. 
It  appears  desirable,  therefore,  to  em- 
phasize further  the  scope  and  purpose  of 
pertinent  parts  of  the  amendments,  as 
adopted,  in  the  following  paragraphs. 

13.  The  definition  of  various  classes  of 
stations  are  substantially  the  same  as 
those  in  the  current  rules.  A  number  of 
comments  expressed  concern  that  the 
term  "operating  on  an  authorized  fre- 
quency" in  the  definition  of  a  Class  D 
station  might  be  construed  in  the  future 
to  permit  the  Commission  to  assign  each 


-  In  the  15-month  period  January  1963, 
through  March  1964.  we  received  an  average 
of  24,493  applications  per  month.  Since 
Mar.  17.  1964,  applicants  in  the  Citizens 
Radio  Service  have  been  required  to  pay  a 
fee  for  filing  applications  and  the  number 
of  applications  filed  has  dropped  to  18.934 
in  April  and  12,927  in  May. 


station  of  that  class  a  discrete  frequency. 
No  such  change  in  licensing  is  contem- 
plated, although,  depending  on  whether 
inter  or  Intrastation  operations  are  in- 
volved, licensees  may  use  only  those  fre- 
quencies available  under  the  rules  for 
such  operations.  This  is  in  contrast  to 
Class  A  stations  which  operate  on  an 
"assigned"  frequency.  Certain  limita- 
tions now  contained  in  the  definition 
provisions  have  been  placed  more  prop- 
erly in  a  separate  new  §  95.6.  The  defini-. 
tions  of  stations  otherwise  remain  sub- 
stantially as  they  are  at  present. 

14.  New  definitions  have  also  been 
added  to  define  the  terms  "control 
points",  "dispatch  points"  and  "man- 
made  structures".  The  first  two  terms, 
although  frequently  used  in  connection 
with  the  licensing  of  Class  A  stations, 
had  not  previously  been  defined  in  Part 
95.  New  provisions  adopted  in  the 
amended  §  95.119  spell  out  the  require- 
ments and  limitations  on  such  locations. 

15.  The  next  significant  changes  are 
made  in  §  95.13.     The  primary  change 
here  is  that  an  unincorporated  associ- 
ation will  no  longer  be  generally  eligi- 
ble to  liold  a   Class  D  station  license. 
The  basis  for  this  rule  is  that,  in  most 
cases,  permissible   communications  be- 
tween the  members  of  the  association 
can  be  accomplished  under  licenses  is- 
sued to  the  individual  members  thereof 
and  responsibility  for  operation  is  made 
more  specific.    Provision  is  made  for  li- 
censing     imincorporat^d      associations, 
however,  on  a  ca.se- by -case  basis  upon  a 
special  showing  of  need  as  provided  by 
paragraph  (b)  of  5  95.13;  and  an  unin- 
corporated association  which  now  holds 
a  license  will  be  required  to  furnish  this 
showing  upon  application  for  renewal  or 
modification.    The     requirement     con- 
tained in   §95.13'b>    for  specific   prior 
approval  of  the  Commission  before  an 
association  can  render  radiocommunica- 
tion service  to  its  members  is  necessary 
to  avoid  situations  where  such  rendition 
of  service  would  be  in  violation  of  otlier 
prohibitions  in  the  rules  such  as  carry- 
ing communications  for  hire.    To  avoid 
a   separate   application,   an  unincorpo- 
rated association  should  request  Com- 
mission approval  at  the  time  application 
for  license  is  made. 

16.  It  may  be  noted  that  the  provi- 
sion of  current  §  95.13  which  prohibits 
the  operation  of  any  citizens  radio  trans- 
mitter under  the  license  of  more  than 
one  person  has  been  deleted.  However, 
each  licensee  will  be  held  responsible  for 
maintaining  control  over  each  unit  be- 
ing operated  under  his  license.  The  de- 
letion of  these  restrictions  malces  it  pos- 
sible for  groups  such  as  volunteer  fire 
departments,  auxiliaiT  police  and  civil 
defense  agencies  to  conduct  their  radio- 
communication  operations  under  a 
single  radio  station  license.  Thus,  sucn 
a  group  would  apply  for  an  authoriza- 
tion with  sufficient  number  of  mobUe 
units  for  each  person  who  would  be  en- 
gaged in  the  activities  of  that  group  even 
though  such  persons  may  also  be  li- 
censed individually  for  other  purposes. 
This  would  permit  an  individual  Ucensee 
to  use  his  own  radio  transmitter,  undei 
the  group's  station  license,  for  the  radio- 
communication  needs  of  the  group  ac- 
tivity.   In  such  case,  of  course,  the  op- 
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eratlon  must  be  under  the  c  jntrol  and 
supervision  of  the  group  whitli  i.s  liie 
licensee  and  the  operation  limit-ed  to  the 
legitimate  activities  of  the  eroup  Tins 
would  also  !.)tu-rn!t  enipinyees  wri!,i  are 
individually  licensed  to  operate  ihe 
same  equipment  under  their  emp.  y- r  s 
license  but  only  for  the  business  of  the 
employer. 

17.  Upon  review,  the  Commission  has 
determined,  for  convenience  in  admin- 
istering the  service,  that  prop>osed  §  19.12 
(c)  (now  §  95.13(c))  should  be  modified 
to  permit  a  person  to  hold  only  one  li- 
cense each  f  ir  Class  B,  C,  and  D  radio 
stations.  M  t  ruan  one  license  is  un- 
necessary fur  mcbe  classes  of  stations 
since  they  may  be  operated  anywhere 
in  the  United  States. 

18.  The  primary  change  in  §  95.35 
concerns  modification  of  License  and  op- 
eration of  the  station  after  a  change  of 
permanent  mailing  address.  Many  li- 
censees are  either  not  now  filing  applica- 
tions for  modification  when  they  move 
or  are  faced  with  the  problem  of  not 
being  able  to  operate  their  station  until 
a  modified  license  is  is.sued.  Under  the 
provisions  of  the  amended  paragraph 
(b),  a  licensee  may  continue  to  operate 
his  station  after  changing  his  address 
if  he  has  first  done  the  following i  (a) 
filed  application  for  modification  either 
before  moving  or  within  30  days  there- 
after; and  'b^  has  notified  the  engi- 
neer(s)  in  charee  o[  tin-  radio  district(s) 
in  which  b^nth  the  f  imtr  iv\\>l  the  new 
permanent  addresse^  a:>:  l-cait  d.  Fail- 
ure to  file  the  application  for  modifica- 
tion within  30  days  after  moving  will 
require  that  the  licer;s«  e  wait  until  a 
modified  license  is  actua.:  v  i>s  ad  before 
commencing  operation  o:  i.u  station. 
Beyond  this,  no  further  relaxation  is 
feasible  at  this  time. 

19.  Paragraph  (d)(4'  of  §95.35,  as 
adopted,  makes  clear  that,  in  the  case 
of  Class  A  stations,  a  modification  of  li- 
cense is  required  only  when  there  is  a 
change  in  the  type  of  emission,  or  any 
increase  in  the  bandwidth  of  emission 
or  power. 

20.  Section  95.37(c)  governs  the  height 
of  antermas  of  Class  B,  C,  or  D  stations. 
It  is  evident  that  the  present  and  pro- 
posed antenna  limitations  result  in  some 
inequities  in  that  one  licensee  with  a  tall 
existing  structure  may  mount  po  antr' na 
thereon  which  is  much  hiaiur  ab.ve 
ground  level  than  that  of  a  neighboring 
licensee  who  has  only  a  one  story 
building.  One  of  the  basic  purposes  of 
these  limitations  was  to  avoid  the  prob- 
lem of  aeronautical  hazards  involved  in 
high  antenna  structures.  Another  pur- 
pose is  to  provide  a  limitation  on  the 
interference  range  of  the  station  con- 
sistent with  the  short-distance  com- 
munications concept  of  the  Citizens 
Radio  Service.  The  numerous  applica- 
tions received  for  these  classes  of  stations 
and  the  concomitant  simplified  pro- 
cedures necessary  to  prevent  a  greater 
processing  backlog,  preclude  individual 
consideration  of  particular  antennas  and 
locations  to  detrrmi-.^'  w>u  *hor  there  will 
be  an  aircraft  liazurd.  The  limitation 
which  permits  antennas  to  be  erected 
20  feet  in  height  above  ground  level, 
i^tural  formations,  or  man-made  struc- 
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tures  is  generally  recognized  by  the  Ped- 
t  ral  Aviation  Agency  as  presenting  no 
iia.zard  t(.>  aircraft  A  number  of  com- 
mtnus  sutt!  stt  i  ttiat  the  20  foot  limita- 
tion be  li  (  :  •  i  I  (i  to  various  heights  from 
?u  t  4i  tiet  to  permit  the  use  of  5/8 
uavf  and  other  high  gain  antennas. 
They  pointed  out  that  the  use  of  such 
antennas  would  result  in  greater  ground- 
wave  coverage  and  a  reduction  of  sky- 
w-ave  propagation  due  to  the  lower  angle 
of  radiation.  We  are  aware  that  some 
benefits  are  possible,  but  we  find  that 
the  shght  advantages  to  be  gained  by 
increasing  the  20  foot  limitation  are  out- 
weighed by  the  desirability  of  maintain- 
ing uniformity  with  the  recognized 
criteria. 

21.  A  number  of  comments  suggested 
that  licensees  be  permitted  to  install 
antennas  for  Class  D  stations  at  least  as 
high  as  some  nearby  shielding  object 
such  as  trees,  natural  formations,  power- 
lines  or  other  man-made  structures  with- 
in a  specified  radius  of  the  antenna  site. 
However,  because  of  the  foregoing  rea- 
sons, we  do  not  believe  that  any  relaxa- 
tion of  the  antenna  restrictions  is 
advisable  at  this  time.  Nevertheless, 
we  are  aware  of  the  problem  and  will 
continue  to  study  possible  solutions  in 
the  light  of  operations  under  the  rules 
as  revised  herein.  The  matter  may  more 
appropriately  be  considered  in  a  separate 
rulemaking  proceeding.  In  any  event, 
if  the  communications  range  obtainable 
in  this  service  does  not  meet  the  needs 
of  an  applicant  and /or  licensee,  he 
should  investigate  the  possibility  of  ob- 
taining a  license  in  another  radio 
service. 

22.  Section  95.37(c)  permits  a  licensee 
to  mount  his  antenna  on  an  existing 
transmitting  antenna  structure  of 
another  station  if  it  does  not  exceed  the 
height  thereof.  A  distinction  is  made 
for  mounting  of  a  citizens  radio  station 
antenna  on  an  existing  receiving  an- 
tenna. This  distinction  is  based  on  the 
fact  that  the  transmitting  antenna  of 
a  station  in  some  other  radio  service  will 
have,  in  most  cases,  received  prior  air- 
craft hazard  clearance  and  approval  by 
the  Commission  whereas  this  is  not  true 
of  the  receiving  anterma. 

23.  It  is  a  fundamental  concept  of  the 
Citizens  Radio  Service  that  citizens  radio 
stations  are  authorized  primarily  to 
communicate  with  other  units  of  the 
same  station.  In  creating  the  service 
and  allocating  the  frequencies,  we  deter- 
mined this  to  be  the  fundamental  value 
of  the  service.  Accordingly,  we  proE>osed 
in  §  95.41(d) .  that  all  but  five  of  the  23 
frequencies  available  for  use  by  Class  D 
stations  be  reserved  exclusively  for  such 
use.  Many  comments  supported  the 
proposal  in  theory,  although  most 
believed  that  there  should  be  a  more 
even  division  between  the  frequencies 
reserved  for  intrastation  use  and  those 
available  for  interstation  use.  In  par- 
ticular, it  was  urged  that  the  frequencies 
27.065  and  27.085  Mc's  (Channels  9  and 
11)  should  be  available  for  interstation 
use  since  these  channels  are  commonly 
used  throughout  the  country  as  calling 
frequencies.  There  were  also  many 
comments  opposing  any  national  plan 
for  reserving  frequencies,  stating  that 
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the  use  of  frequencies  was  purely  a  local 
problem,  differing  from  area  to  area,  and 
not  a  national  pit)blem. 

24.  Even  though  the  primary  use  of  a 
citizens  radio  station  is  for  communi- 
cations between  units  of  the  same  station, 
it  is  recognized  that  there  is  a  need  for 
interstation  communications  for  business 
and  personal  activities  as  permitted  in 
the  various  rules.  However,  it  is  in  the 
area  of  interstation  communication  that 
most  of  the  abuses  of  station  operating 
privileges  have  occurred.  Confining 
communications  between  units  of  differ- 
ent stations  to  specific  frequencies,  will 
best  serve  the  primary  purpose  of  the 
service  and  will  facilitate  the  enforce- 
ment of  the  limitations  on  permissible 
communications  for  both  inter  and  intra- 
station operation. 

25.  With  respect  to  the  number  of  fre- 
quencies to  be  ms^e  available  for  inter- 
station use,  we  have  reviewed  the  com- 
ments in  light  of  the  purposes  to  be 
served  and  have  concluded  that  the 
nvunber  of  frequencies  should  be  In- 
creased from  5  to  7  to  meet  such  needs. 
Thus,  we  have  additionally  made  avail- 
able for  Interstation  communications 
the  frequencies  27.065-27.125  Mc/s,  in- 
clusive, which  include  the  so-called 
channels  9  and  11.  We  believe  this  will 
be  adequate  and  will  not  result  in  undue 
congestion  if  licensees  operate  in  accord- 
ance with  the  applicable  rules.  Al- 
though some  licensees  may  be  required 
to  utilize  a  different  frequency  than  they 
are  now  using,  the  cost  involved  in 
changing  frequencies  is  minor  when 
compared  to  the  original  cost  of  equip- 
ment and  the  benefits  to  all  licensees  to 
be  obtained  from  the  amended  rules. 

26.  A  number  of  different  plans  sub- 
mitted as  to  which  frequencies  should  be 
made  available  for  Interstation  opera- 
tion have  been  rejected  by  the  Com- 
mission. One  was  that  the  interstation 
frequencies  be  spread  out  over  the  band 
in  order  to  allow  licensees  some  choice  of 
frequencies  to  avoid  "skip"  interference 
and  also  to  decrease  the  amount  of  ad- 
jacent channel  interference.  We  reject 
this  because  the  occurrence  of  "skip" 
propagation  varies  only  slightly  among 
the  23  available  frequencies.  Also,  if 
the  interstation  frequencies  were  inter- 
spersed throughout  the  band,  adjacent 
channel  interference  would  be  created  to 
the  intrastation  frequencies  rather  than 
interstation  frequencies.  This  would 
defeat  a  primary  purp>ose  of  the  service, 
namely,  intrastation  communications. 
In  connection  with  the  problem  of  ad- 
jacent channel  interference,  it  is  not 
possible  to  give  more  protection  to  the 
Class  C  frequencies  as  requested  by  some 
model  aircraft  enthusiasts.  Due  to 
scarcity  of  radio  spectnmi  space,  guard 
bands  are  not  possible  and  the  licensees, 
whether  Class  C  or  D  must  either  accept 
the  necessary  Interference  or  Improve 
the  selectivity  of  their  receiving  equip- 
ment. Another  suggestion  was  that  the 
23  frequencies  be  split  into  small  groups 
which  would  be  made  available  only  in 
particular  geographic  areas.  The  pro- 
ponents of  this  plan  urged  that  such  an 
allocation  would  greatly  reduce  or  elimi- 
nate "skip"  interference  and  prevent  the 
hobbyist  from  working  long  distance  con- 
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tacK      While  this  may  be  true,  ^.he  num- 
ber of  stations  now  licensed  and  operat- 
ing in  many  areas  precludes  any  reduc- 
tion    m     the     number     of     frequencies 
available    for    use    by    stations    in    these 
areas.     The  same  reason  also  precludes 
the   reservation   of    any    frequencies    for 
the  exclusive  use  of  certain  type  of  op- 
erations such  as  civil  defense,  emergen- 
cies,   small    boats,    etc,    no    matter    riow 
meritorious    the    use    may    appear.     To 
fulfill  all  such  requesto  would  senou-sly 
deplete  the  numb^'r  of  frequencies  avail- 
able     However,    as    stated    m    the    past, 
we   have   no  objection   to  the  voluntary 
reservation  of  particular  frequencies  for 
a  given  use.  Including  calling  frequen- 
cies, in  any  area,  but  we  can  afford  no 
protection    to   such    use      For   example, 
we  understand  that  the  frequency  27  ^65 
Mc  s    >  channel    9  ■     is    quite    widely    ac- 
cepted    throu,2hou-     tr.e     country     and 
monit^ored    as    th''    fr- fr.iency    for  emer- 
gency  aid   to  trav':-ller>, 

27  An  editorial  change  has  been  made 
m  both  paragraph  c-  and  d'  of  §  95.41. 
These  paragraph.-  now  .--.ate  that  no  pro- 
tection can  be  afforded  to  the  operations 
of  Cla.v;  C  and  Cla,^.-  D  stations  from 
InterferL'i'.cc  duf  : o  the  operation  of  in- 
dustrial, scientifx  or  medical  'ISM'  de- 
vices on  the  frequency  27.12  Mc  s.  Some 
of  the  comments  indicated  a  mistaken 
belief  that  interference  from  ISM  devices 
should  be  expected  only  on  or  very  near 
that  smtile  frequency.  The  entire  26.96- 
27  28  Mc  s  band  is  allocated  primarily 
for  use  by  ISM  devices  and  although  such 
devices  nominally  operate  on  the  center 
frequency  27  12  Mc 's,  strong  radiation 
of  energy  is  pennitted  and  should  be  ex- 
pected    throuiihout     trie     entire     band. 
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Paragraphs 


c 


and     <di     have    been 


arr.ended  to  indicate  this  fact. 

28    The  primary  purpose  of  the  pro 

posed  fvi'ni 
w  as 


u:pu-.  power  limitations  in  §  95.43 
t..)   provide   our  field   personnel,   as 


WfU  a-s  tiie  licensee,  with  a  more  con- 
venient means  of  determ:n:,::c  ::■:«::■  com- 
pliance of  a  transmitter  with  the  Com- 
mission's power  limitations  for  that  par- 
ticular class  of  .station      In  imposing  the 
particular   output  limit<itions,  it  is  not 
nitended  to  prohibit  ar:y  transmitter  now 
m    use   which   meet.^    the  Commission's 
technical  standards      What  was  believed 
to  be  a  generally  accepted  pi  ict.cal  upper 
limit  nf  '-?ffir;ency.  namely  70  percent,  was 
ustd   a     a   basis  for  the  proposed  rule. 
H    .vr-;     -ince  comments  from  several 
manufaciurers  of  radio  equipment  stated 
that  their  equipment  achieves  a  normal 
efficiency  of  up  to  80  percent,  the  output 
limitations  contained  in  the  table  have 
been  revised  to  permit  80  percent  of  the 
permissible  input  power.     Such  output 
power  Is  to  be  measured  at  the  transmit- 
ter and.  for  Class  D  stations,  may  not 
exceed  4  watts.     It  is  doubtful  that  it  is 
practicable  to  obtain  efficiencies  beyond 
80  percent  m  these  frequency  ranges  and 
still  maintain  the  transmitter  in  compli- 
ance   w:^h    all    the    required    technical 
standards     Several  comments  requested 
higher  perm  -sible  ;nput  power,  but  no 
compelling'    r-asons   were   offered    as   to 
why  we  ,<':);,i:.l   dtpart   from   the  views 
stated  m  our  Memorandum  Opinion  and 
Order    <RM-169.   FCC  60-1523)    of  De- 
cember 20,  1960,  denying  a  similar  re- 


quest   for    an    increase    In    permissible 
power. 

29.  A  new  footnote  2  has  been  added  to 
the  table  in  §  95.43  for  the  purpose  of 
clarifying  how  the  power  measurements 
are  to  be  made.  It  is  to  be  noted  that 
this  footnote  provides  a  method  of  meas- 
urement which  permits  an  average  power 
input  equal  to  the  maximum  values  spec- 
ified in  the  table.  For  single  side  band 
operation,  peak  envelope  power  will  ex- 
ceed the  average  power  by  an  amount 
which  is  dependent  upon  the  peak-to- 
average  characteristics  of  each  station 
operator's  voice. 

30.  The  proposed  changes  to  §  95.47 
were  clarifying  in  nature.  One  of  the 
changes  indicated  in  paragraphs  (a)  and 
<d)  is  that  Class  A  stations  (unless 
otherwise  specifically  authorized)  and 
Class  D  stations  may  not  transmit  tone 
signals  except  for  the  single  purpose  of 
actuating  receiver  circuits  such  as  tone 
operated  squelch  or  selective  calling 
circuits.  Attention  attracting  tone  sig- 
nals, such  as  "Q  birds"  and  "turkey 
calls"  continue  to  be  prohibited.  Most 
of  the  comments  favored  this  proposal 
although  a  few  persons  stated  that  they 
had  completed  communications  using 
such  devices  which  would  not  have  been 
possible  without  them.  We  find  that 
the  possible  value  of  such  devices  in  a 
few  instances  does  not  warrant  the  an- 
noyance caused  to  other  licensees  listen- 
ing for  calls  from  their  own  stations. 

31.  The   last   sentence   of   paragraph 
(c)   of  §  95.47.  which  prohibits  Class  C 
stations  from  transmitting  any  form  of 
intelligence,  has  been  revised  and  ex- 
panded to  specify  the  types  of  intelli- 
gence   prohibited.     As     amended,    this 
paragraph    prohibits    Class    C    stations 
from  transmitting  any   form  of  teleg- 
raphy,   telephony,    record    communica- 
tions, or  telemetering,  except  for  simple, 
short    duration    signals    indicating    the 
presence  or  absence  of  a  condition  or  the 
occurrence  of  an  event.     Record  com- 
munication is  the  transmission  of  intelli- 
gence which  is  reduced  to  visual  record 
form   at   the   point  of   reception.    The 
limitation  on  telemetering  still  permits 
such  simple  forms  as  burglar  and  fire 
alarms  or  system  failure  warning  devices. 
32.  Paragraph     (d)      of     §  95.47,     as 
amended  ►  clearly  indicates  that  Class  D 
stations  may  employ  single  side  band 
emission  and/or  reduced  cr  suppressed 
carrier.     Although  the  present  rule  per- 
mits  Class   D  stations  to  employ   any 
form    of    amplitude    voice    modulation, 
many  licensees  have  raised  the  question 
of  the  permissibility  of  single  side  band 
transmission  In  the  past.     A  number  of 
comments   were   adverse   to  permitting 
any   single   side   band    operation   while 
others  favored  It  only  on  reserved  fre- 
quencies.   As  previously  stated,  we  are 
not  persuaded  that  any  of  the  frequencies 
available  for  Class  D  operation  should  be 
reserved  for  a  particular  use,  nor  does 
the  present  amount  of  single  side  band 
operation     warrant     such     reservation. 
Thus,   we   have   concluded   that   single 
side  band  operation  should  be  permitted 
because  of  the  possible  radio  spectrvun 
economy    to    be    obtained    by    its    use. 
There  were  several  comments  which  sug- 
gested that  the  authorized  emissions  of 


the  various  classes  of  citizens  radio  sta- 
tions be  indicated  through  the  use  of  the 
emission  identifier  symbols  as  set  forth 
in  Part  2  of  the  Commission'^  rules. 
This  suggestion  was  not  adopted  because 
such  emission  Identifier  symbols  do  not 
fully  describe  all  of  the  possible  varia- 
tions of  the  basic  emissions. 

33.  Section  95.53  is  adopted  substan- 
tially as  proposed.    The  section  reflects 
our  concern  over  the  large  number  of 
citizens  radio  transmitters  which  fail  to  . 
meet  the  minimum  technical  standards. 
A  number   of   proposals   were   received 
which  were  designed  to  tighten  up  the 
technical  standards  and  cut  down  the 
number  of  violations  of  technical  rules, 
including   proposals   for    periodic   tests, 
Increased    operator    requirements,    and 
compulsory  type  acceptance  of  all  Class 
D    transmitting    equipment.    Some    of 
these  proposals  are  beyond  the  scope  of 
this    proceeding    but     we    are    giving 
the  problem  consideration  and  may  issue 
notice  of  proposed  rule  making  in  this 
area  In  the  future.    Paragraph  (a)   of 
§  95.53  requires  a  licensee  who  has  been 
notified    by    the    Commission    that   his 
transmitter  does  not  comply  with  the 
technical  requirements  of  the  rules,  to 
suspend   Immediately   the   operation  of 
such  transmitter,  except  for  necessary 
tests  and  adjustments,  until  the  trans- 
mitter has  been  restored  to  compliance. 
Paragraphs  (b)  and  (c)   of  this  section 
require  the  licensee,  upon  receipt  of  a 
notice  of  violation  indicating  noncom- 
phance  with  one  of  the  applicable  tech- 
nical   standards    or     when     otherwise 
directed  by  the  Commission,  to  conduct 
such  tests  as  may  be  necessary  to  deter- 
mine whether  the  equipment  is  capable 
of  meeting  these  standards  and  to  make 
any    adjustments    necessary    to    assure 
compliance  therewith.     Our  Information 
indicates  that  many  technical  violations 
are  the  result  of  modifications  or  re- 
pairs to  transmitters  made  by  station 
licensees,  without  the  requisite  knowl- 
edge   and   skill.    Thus,    the    tests   and 
adjustments    required    by    paragraphs 
(b)  and  (c)  must  be  made  or  supervised 
by  the  holder  of  a  first  or  second  class 
commercial  operator  license.    The  noti- 
fication from  the  Commission  will  indi- 
cate  the   time   within   which   a   report 
of  the  results  of  the  tests  and  adjust- 
ments mtist  be  made.    The  report  must 
be   signed   by    the    responsible   licensed 
commercial  operator  as  well  as  by  the 
station  licensee. 

34.  Proposed  §  95.81  has  been  deleted. 
In  general,  the  substance  of  that  rule  is 
found  in  §  95.1.  which  sets  forth  the 
basis  and  purposes  of  the  rules,  and  in 
the  definition  of  Citizens  Radio  Service 
(§  95.3(a) ) .  Necessarily,  because  of  the 
manifold  uses  permitted,  the  rules  are 
In  general  terms.  However,  they  are 
premised  on  the  basic  concept  that  Class 
A.  B  and  D  radio  stations  are  authorized 
primarily  for  the  transmission  of  short 
distance  communications  to  other  units 
of  the  same  station.  However,  these 
radio  stations  may  also  be  used  to  trans- 
mit short  distance  communications  to 
other  radio  stations  in  the  same  service, 
but,  in  the  case  of  Class  D  stations,  only 
on  specific  frequencies  designated  there- 
for m  §95.4^(d).  It  Is  expected  thht 
communications    shall    be    confined   to 
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brief  messages  (see  5  95;'!  concerning 
business  or  personal  actiMties  of  the 
licensees  involved  The  perm.itted  uses 
are  made  more  meanineful  wlien  read  in 
the  context  of  5  95,83  wliicii  setv-  f.-rth 
various  prohibited  uses  Thus,  we  be- 
lieve that  tin  re  are  adequate  stand- 
ards contained  in  the  rules  to  govern  the 
operations  of  a  licensee. 

35.  One  of  the  proposals  not  adopted 
would  have  permitted  interstatlon  com- 
munications on  a  regular  basis  for  com- 
munications directly  related  to  and 
necessary  for  the  performance  of  civic 
functions  such  as  the  activities  of  volun- 
teer fire  departments,  auxiliary  police, 
and  civil  defense,  or  In  connection  with 
public  events  such  as  parades  or  charity 
drives.  As  previously  stated,  it  is  ex- 
pected that  such  organizations  as  volun- 
teer fire  departments,  auxiliary  police 
and  civil  defense  agencies  will  operate 
under  their  own  license  rather  than  un- 
der the  licenses  of  their  members.  We 
have  also  concluded  that  to  insure  con- 
trol of  the  radio  operations  by  the 
responsible  person,  radlocommunlcations 
for  other  civic  functions  and  public 
events  should  be  conducted  under  a  spe- 
cial temporary  authorization  Issued  to 
the  person  or  organization  in  charge  of 
such  event  or  responsible  for  the  radio 
operations.  Units  operated  under  such 
special  temporary  authorization  may, 
however,  belong  to  other  citizens  radio 
station  licensees. 

36.  The  Idea  of  having  a  rule  such  as 
§  95.83,  which  spells  out  in  one  place  the 
more  Important  prohibited  uses,  was 
generally  widely  accepted,  but  there  was 
a  disagreement  as  to  what  should  be  In- 
cluded therein.  Certain  of  these  pro- 
hibited uses  are  dismissed  below  under 
the  appropriate  subparagraph  number  of 
§  95.83  of  the  rules: 

(1)  A  new  provision  has  been  added 
specifically  prohibiting  the  use  of  citi- 
zens radio  stations  for  engaging  in  radio- 
communications  as  a  hobby  or  diversion. 
That  kind  of  usage  has  never  been  per- 
missible In  this  service,  but  in  view  of 
the  widespread  misuse,  some  of  which 
possibly  may  have  been  based  upon  mis- 
understanding, It  Is  evident  that  an  ex- 
plicit prohibition  should  be  set  forth  in 
the  rules.  Thus,  citizens  radio  stations 
may  be  used  as  a  communications  tool 
for  the  purpose  of  transmitting  brief 
messages  directly  related  to  a  business 
or  personal  activity  of  the  licensees  in- 
volved. However,  operation  of  the  sta- 
tion as  an  activity  In  and  of  Itself  Is 
prohibited. 

(4)  This  restriction  Is  what  character- 
izes the  Citizens  Radio  Service  as  a  "pri- 
vate" radio  service  as  distinguished  from 
communications  common  carrier.  A  citi- 
zens radio  licensee  may  use  his  station 
as  a  tool  in  connection  with  his  business 
or  non- business  activities,  but,  with  cer- 
tain exceptions  set  forth  elsewhere  in  the 
niles.  he  may  not  provide  a  radiocom- 
municatlon  service  to  someone  else  from 
whom  he  receives  direct  or  Indirect  com- 
pensation. Thus,  a  licensee  who  operates 
a  telephone  answering  service  may  not 
use  radio  facilities  licensed  to  him  to  de- 
liver messages  to  his  customers  by  radio 
nor  may  a  manufacturer  or  seller  of  bur- 
glar or  fire  alarms  permit  units  installed 
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on  a  cu-^toiiiL'!-  s  prcip^'Tty  to  be  operated 
under  \\v-  man  ifacturer's  or  seller's 
license. 

( 5 )  Licensees  are  again  cautioned  that 
citizens  radio  stations  max  not  commu- 
nicate with  low-power  communication 
devices  oi a  rafd  a-  der  Part  15  of  the 
Commis  1  :  :  :  es.  Many  transmitters 
manufa(tu!td  1  r  operation  under  Part 
15  also  meet  the  technical  standards  for 
operation  under  Part  95  and  if  communi- 
cation with  such  transmitters  Is  neces- 
sary they  must  be  licensed  as  citizens 
radio  stations  and  conform  with  all  the 
requirements  of  Part  95,  including  per- 
missible communications.  Licensees  are 
also  cautioned  that  intercommunication 
between  citizens  radio  stations  and  sta- 
tions licensed  In  the  Canadian  Greneral 
Radio  Service  is  prohibited,  not  only  by 
Part  95  but  also  by  the  Canadian  regu- 
lations. 

(9)  Several  comments  suggested  that 
the  direct  connection  of  a  citizens  radio 
station  into  a  public  address  system 
might  be  desirable  during  emergencies 
or  for  civil  defense.  Inasmuch  as  the 
frequencies  are  shared  by  many  licensees, 
there  is  no  way  to  prevent  undesired 
transmissions  of  another  station  from 
going  out  over  the  public  address  system 
if  the  transmissions  of  one  citizens  radio 
station  are  automatically  fed  to  the  pub- 
lic address  system.  In  addition,  this 
tends  to  encourage  the  continuous  tieup 
and  use  of  frequencies.  The  Commission 
has  also,  on  occasion,  been  requested  to 
authorize  the  use  of  a  cltlzpns  radio  sta- 
tion at  a  sporting  event,  such  as  a  boat 
race,  to  transmit  a  report  of  the  activity 
directly  back  to  the  spectators  via  a  pub- 
lic address  system.  In  all  such  cases,  the 
citizens  radio  station  may  be  used  to 
transmit  Information  for  use  by  the  pub- 
lic address  announcer,  but  the  transmis- 
sions of  the  citizens  radio  station,  Itself, 
may  not  be  directly  fed  to  the  public 
address  system. 

(13)  Many  of  the  violations  detected 
by  the  Commission  have  involved  a 
hobby  discussion  about  the  technical 
performance  of  the  radio  equipment  and 
the  type  of  equipment  being  used. 
This  provision  makes  It  clear  that  dis- 
cussions of  signal  strength  and  frequency 
stability  reports  are  prohibited.  How- 
ever, an  exception  is  made  for  the  limited 
purpose  of  allowing  a  licensee  to  Inform 
another  licensee  with  whom  he  is  com- 
municating or  attempting  to  communi- 
cate that  the  latter's  signals  are  not 
clear  or  understandable.  A  licensee  In 
the  electronics  business  may  continue  to 
use  his  own  citizens  radio  station  for 
communications  to  other  units  of  his 
station  that  are  necessary  to  his  instal- 
lation and  servicing  of  radio  equipment. 

(14)  Since  the  Citizens  Radio  Service 
Is  a  short  distance  service  and  generally 
may  be  used  only  for  communications 
relating  to  an  activity  of  the  licensees, 
relaying  of  messages  generally  would 
violate  both  of  those  basic  concepts. 
However,  there  are  certain  situations 
where  the  public  interest  would  be 
served  by  permitting  relaying  of  mes- 
sages or  transmitting  communications 
for  certain  other  persons  and  they  are 
set  forth  In  this  rule.  The  provision  of 
the  rule  which  permits  communications 
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between  fixed  locations  where  public 
telephone  service  Is  not  provided  is  de- 
signed to  permit  licensees  Uving  in  re- 
mote areas  where  telephone  service  is 
not  provided  to  make  arrangements  with 
another  licensee  to  relay  telephone  mes- 
sages by  means  of  citizens  radio  stations. 
The  required  Commission  approval, 
when  granted,  will  appear  on  the  station 
license  and  will  authorize  communica- 
tions only  between  designated  stations. 

(15)  Licensees  may  not  use  their  citi- 
zens radio  stations  to  advertise  products 
or  to  solicit  business.  If  they  are  reg- 
ularly engaged  in  a  business,  they  may, 
upon  the  request  of  a  prospective  cus- 
tomer, give  information  as  to  the  price 
and  availability  of  their  products  or 
service  but  they  may  not  volunteer  such 
information  for  the  purpose  of  advertis- 
ing or  soliciting. 

(16)  A  number  of  licensees  commented 
that  codes  or  operating  signals  were 
necessary  in  their  business  or  personal 
activities,  either  for  privacy  of  business 
information  or  for  efficiency.  We  have 
revised  the  proposed  restriction  to  pro- 
hibit communications  in  other  than 
plain  language.  However,  provision  has 
been  made  for  the  use  of  abbreviations 
or  internationally  or  nationally  known 
operating  signals.  In  such  case,  the 
licensee  is  reqiiired  to  maintain  at  his 
station  a  list  of  all  such  abbreviations 
and  signals  and  their  meaning. 

37.  Paragraph  (b)  of  §  95.83  prohibits 
a  Class  D  station  from  communicating 
with  other  units  beyond  150  miles.  Per- 
missible communications  for  Class  D 
stations  have  always  been  limited  to 
groundwave  coverage  range.  In  view  of 
the  apparent  confusion  that  existed 
among  licensees  as  to  what  constitutes 
groundwave  coverage  range,  the  Com- 
mission proposed  and  has  adopted  a  spe- 
cific mileage  limitation  as  a  substitute 
therefor.  The  use  of  the  150  mile  limita- 
tion does  not  mean  that  stations  are  nor- 
mally expected  to  achieve  communica- 
tions over  this  distance.  The  figure  was 
selected  because  it  is  well  beyond  the 
normal  grroundwave  range  yet  substan- 
tially less  than  the  distance  at  which  sky- 
wave  or  "skip"  propagation  may  be  an- 
ticipated. Thus,  any  communication 
within  this  range  would  normally  be 
groundwave. 

38.  We  are  concerned  about  the  num- 
ber of  citizens  radio  equipment  dealers 
and  other  citizens  licensees  who  allow 
customers  or  friends  to  operate  imder 
their  station  licenses  pending  applica- 
tion for  and  receipt  of  a  station  license 
by  such  customers  and  friends.  This 
practice  violates  the  provisions  of  Part 
95  and  also  section  301  of  the  C^^mmunl- 
catlons  Act  of  1934,  z&  amended.  Sec- 
tions 95.83(c)  and  95.87  specifically  pro- 
hibit such  practice.  An  equipment  dealer 
may  not  allow  persons  other  than  his 
employees  to  operate  under  his  license, 
and  demonstrations  conducted  by  him 
under  his  license  must  be  limited  to  brief 
messages  addressed  to  other  units  of  his 
station.  A  customer,  who  already  has  his 
own  station  license,  may  operate  the 
dealer's  equipment  under  his  own  license 
and  contact  other  units  of  his  station 
for  the  purpose  of  trying  out  equipment 
which  he  is  considering  for  purcheise. 
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39,   Section  95  85  specifically  provides 
fr.r   cnmmumcations   which   involve   the 
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mitters  ;icen,se(i  uy  thi-  te  ephone  answer- 
ing service  for  tran.smittlng  messages  to 


Apart  from  those,  h  )wevt  r.  over  300,000 
licenses  were  issued  to  Clas.s  B   C  and  D 
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mercial  operat-<ar  of  the  proj)er  Krade  and     tunity 

class.     Tests   or  adjustment's   that   may     to   fil«    written   comments   on  the  pro-     19-73. 


h1T(  :  deu  any  interested  party 


As  proposed 
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At  adopted 
96.103 


Ord'-r      RM^169     FCC    60-1523)    of   De- 
cember 20,   1^60.  denying  a  similar  re- 


There  were  several  comments  wmcn  sug-     lor  in   8y3*"^a^-     it  *2>  «     /  tn 

gested  that  the  authorized  emissions  of     communications    shaU    be    confined 
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39,  Section  95  85  speciflcally  provides 
for  commumcaUons  which  involve  the 
immediate  safety  of  life  or  the  immediate 
protection  of  property.  These  emergency 
communications  may  be  transmitted 
-.vithout  regard  to  certain  stated  limita- 
tions on  use  of  frequencies,  prohibited 
communications,  operator  requirements, 
and  duration  of  transmissions.  In  the 
event  the  emergency  communication  in- 
volves one  or  more  of  the  exception? 
provided  m  5  95  85,  notice  of  such  opera- 
tion must  be  Enven  m  the  manner  indi- 
cated therein. 

40.  Generally,  each  operator  of  a  c;n- 
zpns  radio  station  should  hav..^  hi,3  own 
r-adio  station  license.     Section  9^  87  .-pa- 
cifically prohibits  the  practice  of  ler.dfr,- 
citizens  radio  station  call  signs      C:t:;'e:'. -■ 
radio  station  licenses  are  relatively  =:m- 
pie  to  obtain  and  thi5  will  be  espf-'Cially 
true  when  the  Commi.s.sion  shortly  com- 
pletes  it5   protjram    for   electronic   data 
processing  of  citizens  radio  applications 
whereby   it   expects   to    reduce    .=ub.stan- 
tially  the  pre.sent  delay  between  th*^  filing 
and 'processing  of  applicanon.-      There- 
fore, except  m  the  case  of  sta^:ons  used 
for  the  control  of  remote  ob'*:--cts  or  de- 
vicf\s   such    as   ?ara:te    door   openers  or 
model   aircraft,  a  citizens  radio  station 
may   only   be  operated   by   the  licensee, 
members  of  his  immediate  family  living 
in  the  same   hou-^^ehold.  or  by   the  em- 
ployees 'including  h-u^'^h-ld  --mv^l-v-^^'^' 
of  the  licensee   while  actm.:   within   t:;v 
5Cope  of  their  employm.^nt.    Exception  on 
a  reeular  ba^i?  i^  provid^^d  in  paraeraphs 
b'  '  7>    ';•    a::d   ■  n  '    for  f-'lated  -^.tp'-a- 
tions  and  the  cooperative  or  shared  use 
of  Class  A  stations  and.  m    J  a"  89.  for 
telephone      answerin:r     .-ervice?      Para- 
graph    b'   7'   111     cf   ;  9,5,87  establishes 
a  procedure  tinder  which  additional  per- 
sons may  b*''   authorized  to  operate  the 
.station      Th.ese     r^-r-nr^ments    are    the 
minimum  po=:sible  'o  maintain  the  req- 
uisite staf.it'-ir.-  conM-^'i  and  responsibil- 
it''  ovpr  the  s*a*:,':"',     :n^■ration.     It  may 
be  noted  thrr  :.-C">,.m:-v  v:'Sts  in  conjunc- 
':i'>r:  with  tl;f>  repair  a:.d  adjustment  of 
ci'izen.N   radio  p-ouipment  may  be  made 
pv   a  repairman     i-der  his  own  station 
license 

41  Secti'^n  95  a7<c)  prohibits  any  per- 
son whose  own  rad:  j  station  license  has 
been  revoked  ur  cancelled  after  the  in- 
stitution of  enforcement  proceedings 
from  operaun.?  another  licensee's  sta- 
tion of  the  sanv  '-la-ss  until  such  time  as 
the  person  is  atan  licensed  for  that 
r.p,5Q  ,-,f  .^ta'-.'-n  pv  'hp  C'-^mmission. 
Trns    :':-!,>v:-;'n:    w.ll    vr_->:-v •■::.■    r    licensee 
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who-^f'  own  '^tati 


a.    been  re- 


from  contininns-!  to  operate  under 
.1     r^-'la'iv"-     or    snme     other    F>erson's 

42    Sec':  n  9=.  89  permits  licensees  to 
inst^all  a  unit    f  th^^ir  station  in  the  office 

'•f  a  'e;--'-''hone  ar;,-wfrin?  service  This 
o  already  an  estarjlishded  tisf  ■,■'  c;t:z^■ns 
radio  and  the  rul'>  a.s  ad:,.)r.t^*d  merely 
reflects  what  has  be^-^n  ;ia.-^t  Commission 
policy.  Many  ii:;en,-'-"'<  are  unable  to 
afford  a  full-time  radio  '-iperator.  par- 
ticularly after  normal  w-rk.ne  hours,  and 
thi.^  provision  allows  a  licen.v'e  to  eco- 
nomically combine  his  radio  station  op- 
eration   wirh    thf^    t^-letihone    an^werme 


service  serving 


jm 


Ttie  use  of  tranS' 


mitters  licen,se(i  U)  the  leiephone  answer- 
ing service  for  trar\smitting  messages  to 
it.s  cu.stomers  is  prohibited. 

43  Section  95  91  sets  forth  the  various 
time  limitation.^  applicable  to  citizens 
radio  stations  Ail  transmissions  must 
be  kept  lo  thp  minimum  practicable  time. 
The  radiation  of  energy  without  modu- 
lation or  keying  for  the  purpose  of  per- 
missible communications,  tests,  or  con- 
►rnl  ~,.L'na,l'  :„■=  prohibited, 

44  Patarraph    (b)    of    §95.91    limits 
pf-rmiss  b!*^    Iriptrth   of   an   exchange   of 
ci  n.mini  rations  between  units  of  dif- 
r  ;   nt      la  5   D   Stations.     It   does  not 
apply  to  communications  between  units 
of  the  same  station  nor  to  emergency 
communications.    The  rule  contains  two 
separate  reqxiirements :   (a)  A  limitation 
on  the  length  of  communications,  and 
(b)    a  requirement  for  a  silent  period 
upon  the  completion  of  the  communica- 
tioris  regardless  of  the  length.     We  have 
determined  that  5  minutes,  as  proposed 
should  be  the  minimimi  length  of  the 
silent   period   required   after   each   ex- 
change.   We    consider    it    is   necessary 
to   discourage   indiscriminate   intersta- 
tion  commuriications.     However,  in  view 
of  the  silent  period  being  imposed,  we 
have  decided  to  increase  the  permissible 
duration  of  communications  to  5  min- 
utes from  the  3  minutes  proposed.    This 
llmUation  on  the  length  of  the  commu- 
nications applies  to  all  of  the  stations 
participating    in     the    exchange    even 
though  each  Individual  station  does  not 
transmit  for  5  minutes,  but  the  5  minute 
silent   period   does   not  begin   for  any 
station  until  the  end  of  the  communica- 
tion by  all  participants  in  the  exchange. 
These   limitations   apply  regardless   of 
the  frequency  being  used  and  may  not 
be  avoided  by  changing  the  operating 
frequency  or  by  operating  under  another 
authorized  call  sign,  such  as  where  a  rel- 
ative may  also  have  a  station  license. 

45.  Paragraph  (c)  of  §  95.91  limits  the 
transmission  of  tone  signals  for  the  oper- 
ation of  squelch  or  selective  calling  cir- 
cuits to  a  maximum  of  15  seconds. 
Continuous  transmission  of  subaudible 
tones  (no  frequency  above  150  c/s)  for 
this  puripose  is  permitted. 

46.  Section  95.93  expresses  the  prin- 
ciple that  tests  and  adjustments  of 
citizens  radio  transmitters  generally 
must  be  made  using  a  non-radiating 
dummy  antenna.  Whenever  a  brief 
test  signal  must  be  transmitted  to  ad- 
just a  transmitter  to  an  antenna  or  to 
detect  aoid  suppress  harmonic  or  other 
spurious  radiation,  it  must  be  Umlted  to 
a  total  of  1  minute  during  any  5  minute 

period. 

47.  For  administrative  and  other  rea- 
sons, it  is  not  feasible  at  this  time  to  pro- 
vide for  continuity  of  call  signs  for  Class 
B,  C  and  D  stations  in  the  Citizens  Radio 
Service,  as  requested  in  a  number  of 
comments.  In  the  first  place,  licenses 
granted  prior  to  January  1.  1962,  were 
given  call  signs  which  are  not  in  accord 
with  the  international  call  sign  series. 
These  must  be  replaced.  There  are  a 
substantial  number  of  these  licenses  still 
outstanding  and  their  call  signs  are  be- 
ing replaced  by  call  signs  which  are  con- 
sistent with  the  international  series  when 
the  licenses  are  modified  or  renewed. 


Apart  from  tnose,  h,)wevt-r,  over  300,000 
licenses  were  Issued  to  Clas.s  B.  C  and  D 
stations  during  the  period  from  .January 
1,  1962,  to  February  11.  1964— the  latter 
date  belne^  the  commencement  of  elec- 
tronic processing  of  citizens  applica- 
tions. Cost  considerations  do  not  war- 
rant transferring  the  data  fmm  those 
applications  to  the  electmnic  i)r->cessing 
equipment.  Thus  thp  maei  itud"  of  the 
administrative  and  cWrical  workload  in 
locating  and  checkin^^'  files  in  order  to 
process  a  request  for  continuity  of  a  call 
sign  makes  it  impracticable  to  under- 
take such  a  task  However,  upon  com- 
pletion of  the  current  conversion  to  elec- 
tronic processing,  when  all  the  citizens 
license  records  are  transferred  to  the 
electronic  "memory  tapes',  we  will  again 
review  this  matter. 

48.  The  proposed  provisi  ils  of  para- 
graphs (b)  and  'C  of  ;  9-  9=^  concerning 
station  Identification  have  b.  en  clarified 
and  revised.     Each   let?<r    nnd  digit  of 
the  call  sign  mu.^t  t_>*  ;^^  i  arat*  ly  and  dis- 
tinctly transmitted  in  the  English  lan- 
guage.   Some  persons  requested  that  for- 
eign language  speaking  operators,  par- 
ticularly In   Puerto   Rico,   be  exempted 
from  the  requirement  that  station  Identi- 
fication be  made  in  the  Englisli  language. 
Although  communications  may  be  made 
In  foreign  languae*  s    we  find  that  It  Is 
not  unrealistic  or  burderisome  to  require 
that   such   operators   learn   at   least  to 
identify  the  station  in  English  so  as  to 
facilitate      our      monitoring      program. 
Identification  may  also  be  made  by  auto- 
matic tape  when  desiied     The  proposed 
requirement  tliat  the  transmission  of  call 
signs  be  preceded  by  the  words  "from" 
or  "this  is"  has  been  deleted     Neverthe- 
less, licensees  will  be  expected  to  identify 
both  the  station  calling  and  the  station 
being  called.    The  time  Interval  between 
required  station  Identification  In  lengthy 
exchanges,   where   such   exchanges  are 
permissible,  has  been  increased  from  the 
proposed  3  minutes  to  15  minutes.    Sev- 
eral organizations  requested  that  they 
be  permitted  to  use  tactical  call  signs  for 
convenience  rather  than  their  assigned 
call  signs.     Tactical  rail  signs  or  other 
designators  may  be    i>efl  in  addition  to 
the  assigned  call  sign   but  not  In  lieu 
thereof.    The  rule  also  requires  that  sta- 
tion identification  requirements  be  com- 
plied with  anew  if  there  is  a  change  in 
the  operating  frequency. 

49.  Our  information  Indicates  that 
repair  or  modification  of  transmitting 
equipment  by  persor;s  not  having  the 
requisite  knowledge  or  skill  is  a  primary 
cause  for  the  failure  of  so  many  citizens 
radio  transmitters  to  meet  minimum 
technical  standards.  The  most  preva- 
lent mistake  is  the  use  of  crystals  which 
are  not  designed  for  use  in  a  particular 
transmitter,  the  result  being  off- 
frequency  operation.  Another,  is  the 
substitution  of  parts  or  tubes  which  alter 
the  transmitter  characteristics,  thus 
causine  over-F>ower,  over-modulalon,  etc. 
To  help  correct  this  situation,  we  have 
revised  and  clarified  paragraph  (O  of 
§  95.97.  All  transmitter  tests  or  adjust- 
ments that  mav  affect  the  proper  opera- 
tion of  the  stati r>n  wldcli  are  made  while 
radiating  energy  mu.^^t  be  made  by  or 
under  the  supervision  of  a  Ucensed  com- 
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mercial  operat<.ir  of  the  projier  crade  aitd 
class.  Tests  or  adjustments  trial:  may 
affect  the  proper  operation  of  the  sta- 
tion may  be  made  by  a  non-commer- 
cially  licensed  person  while  not  radiating 
energy  but  only  if  the  tran;-m;ttvr  :,-, 
checked  for  compliance  with  apphcablt 
technical  standards  by  a  hcei^isod  ('<mi- 
mercial  operator  of  the  proper  frade  and 
class  before  it  i.s  placed  on  the  a.r  This 
requirement  does  not  apply  to  the  fac- 
tory assembling  or  factory  repair  of 
equipment. 

50.  Section  95.105  requires  that  each 
licensee  must  maintain  a  current  copy  of 


Part   95 


tlie 


;!f.p 


It   is   expected 


that  the  lici  iisec  wiii  read  such  rules  and 
comply  with  the  requirements  therein. 
Licensees  are  cautioned  that  the  require- 
ment Is  for  a  current  copy  and  that 
copies  which  are  sometimes  packed  with 
transmitters  by  equipment  manufactur- 
ert  nia;.  be  current  when  the  equipment 
is  purchased  but  no  provision  is  made 
for  receiving  amendments  to  keep  them 
current.  In  contrast,  rule  parts  pur- 
chased from  the  United  States  Govern- 
ment Printing  Office.  Washington,  D.C., 
are  kept  current  by  way  of  change  sheets 
supplied  to  subscribers. 

51.  Section  95.117(a)  has  been 
amended  to  permit  the  operation  of 
Class  A  base  or  fixed  stations  at  unspeci- 
fied temporary  fixed  locations  within  a 
specified  general  area  of  operation.  The 
procedures  for  filing  application  for  such 
authority  are  set  forth  in  §  95.19(b)  (7). 

52.  Section  95.119,  as  adopted,  has 
been  revised  and  retitled.  The  proposed 
paragraph  (b)  prohibiting  the  intercon- 
nection of  Class  B,  C  or  D  stations  with 
public  telephone  facilities  has  been  de- 
leted. This  matter  is  covered  in  other 
provisions  of  the  Commission's  rules  as 
well  as  an  applicable  tariffs  of  communi- 
cations common  carriers.  Particular 
attention  should  be  given  to  the  pro- 
visions of  paragraph  (d)  of  §  95.119, 
which  prohibits  the  remote  control  of 
any  Class  B,  C  or  D  station  and  also 
§  95.87(a)  which  requires  a  licensee  to 
maintain  control  at  all  times  over  the 
transmitters  operated  under  his  license. 
"Phone-patch"  devices  which  permit 
telephone  calls  to  actuate  automatically 
a  citizens  radio  station  would  be  in  vio- 
lation of  both  these  sections.  In  addi- 
tion, the  use  of  a  "phone-patch"  in 
communications  between  stations  of  dif- 
ferent licensees  would  violate  the  pro- 
hibition contained  in  §  95.83(a)  (14) . 
Manual  Interconnection  under  condi- 
tions whereby  a  properly  authorized 
operator  may  monitor  and  control  the 
operation  of  the  citizens  radio  station 
may  not  violate  any  provisions  of  Part  95, 
but  in  some  cases  may  be  in  violation  of 
the  applicable  tariffs  of  a  telephone 
company. 

53.  The  proposed  amendment  of 
§  95.121  concerning  civil  defense  com- 
munications has  not  been  adopted.  On 
review,  we  feel  that  the  public  interest 
would  be  served  by  continuing  to  provide 
for  these  communicatior^s  as  now  set 
forth  in  the  Commission's  rules. 

54.  A  number  of  comments  requested 
that  hearings  on  the  proposed  amend- 
ments be  held  at  various  locations 
throughout  the  country.    Ample  oppor- 
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fmitv  wa5  affoi-ci'-d  a:-v  interested  party 
t*„)  file'  written  r-oiinifuts  on  the  pro- 
i-)0,sal.-^  Thousands  ck  persons  took  ad- 
vantage of  this  >:,;);)ortunity  and  filed 
comment-'--  t'Xpre.ssmg  many  divergent 
\-ir'Ws  both  .n  sup'i.>.,o'i  and  in  opposition 
to  tfio  pi'opois-d;-  .ti-eause  of  the  large 
number  of  coniniei,it,s  received  expressing 
a  wide  range  of  views,  we  are  not  pur- 
suaded  that  oral  hearings  would  furnish 
any  relevant  or  material  information 
which  has  not  already  been  submitted 
in  written  comments.  Therefore,  since^ 
oral  hearings  would  serve  no  useful  pur- 
pose and  serve  only  to  delay  needed  rule 
changes,  this  request  is  denied. 

55.  In  view  of  the  foregoing  considera- 
tions, we  find  that  the  amendments  to 
Part  95,  Citizens  Radio  Service,  set  forth 
below  in  Appendix  B  are  in  the  public 
interest,  convenience  and  necessity.  The 
authority  for  such  amendments  is  con- 
tained in  sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 

56.  Accordingly,  it  is  ordered,  That, 
effective  November  1,  1964,  Part  95  of 
the  Commission's  rules  is  amended,  as 
set  forth  below  in  Appendix  B. 

57.  It  is  further  ordered.  That,  to  the 
extent  that  they  are  at  variance  with  the 
rule  changes  adopted  herein,  the  pend- 
ing petitions  of  C.  B.  and  DXing  Horizons 
Magazines  (RM-252)  filed  on  April  11, 
1961;  the  Ozark  Five  Watters  (RM-311) 
filed  on  February  27,  1962;  the  14W  As- 
sociation of  Seattle,  Washington  (RM- 
312)  filed  on  February  19,  1962;  Nuna- 
maker  Electronics  and  Communications, 
Inc.  (RM-342)  filed  on  June  14,  1962; 
and  Mr.  George  L.  Turk.  Jr.  (RM-347) 
filed  on  June  11,  1962,  have  been  con- 
sidered by  the  Commission  and  are  de- 
nied. 

(Sees.  4,  303,  48  Stat./1066,  1082,  as  amended; 
47  U.S.C.  154,  303) 

Adopted:  July  22,  1964. 

Released:  July  29.  1964. 

Federal  Communications 
Commission, 
[sEALl         Ben  F.  Waple, 

Secretary. 

Appendix  A  ^ 

CROSS  REFERENCE  OP  SECTION  NUMBERS  AS 
PROPOSED  tINDEB  PART  19  AND  AS  ADOPTED 
UNDER    PART    95 


As  proposed 

9.2 

9.3 

9.5 

9.12 

9.22_. 


As  adopted 

- 95.3 

95.5 

_ 95.6 

95.13 

95.31 


9.24 95.35 

9.25 95.37 

9  31- _ _ 95.41 

9-32-.. __ 96.43 

9.33 95.45 

9-34 95.47 

9.35 95.49 

9.41 95.53 

9.61 ; ^ Deleted 

9.62. 95.83 

9.63 95.85 

9.64-. _ _ 95.87 

9.65 95.89 

9.66 95.91 

9.67 _ 95.93 

9  68 95.95 

9.72 I~.~ni  gsiioi 
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As  proposed  As  adopted 

19.73-. _ _ 95.103 

19.74 96.105 

19.75 95.107 

19.81 95.113 

19.82 95.111 

19.83 _ 95.115 

19.91 ___ 95.117 

19.92. 95.119 

19.93 Not  adopted 

Appendix  B 

Amendments  to  Part  95 — Citizens  Ra- 
dio Service: 

1.  Section  95.1  (formerly  S  19.1)  is 
amended  to  read  as  follows: 

§  95.1      Basis  and  purpose.. 

The  rules  and  regulations  set  forth  in 
this  part  are  issued  pursuant  to  the  pro- 
visions of  Title  rn  of  the  Communica- 
tions Act  of  1934,  as  amended,  which 
vests  authority  In  the  Federal  Commu- 
nications Commission  to  regulate  radio 
transmissions  and  to  issue  licenses  for 
radio  stations.  These  rules  are  designed 
to  provide  for  private  short- distance 
radiocommvmications  service  for  the 
business  or  personal  activities  of  li- 
censees, for  radio  signalling,  for  the  con- 
trol of  remote  objects  or  devices  by  means 
of  radio ;  all  to  the  extent  that  these  uses 
are  not  specifically  prohibited  In  this 
part.  They  also  provide  for  procedures 
whereby  manufacturers  of  radio  equip- 
ment to  be  used  or  operated  In  the  Citi- 
zens Radio  Service  may  obtain  type  ac- 
ceptance and /or  type  approval  of  such 
equipment  as  may  be  appropriate. 

2.  Section  95.3  (formerly  §  19.2)  Is 
amended  by  revising  the  definition  of 
Citizens  Radio  Service  in  paragraph  (a) 
and  the  definitions  In  paragraph  (b)  for 
Class  A,  B,  C,  and  D  stations,  and  also 
by  adding  new  definitions  in  alphabetical 
order  and  amending  the  definition  of 
"Remote  control"  in  paragraph  (c),  as 
follows: 

§  95.3      Definitions. 

•  •  •  •  ♦ 

(a)  •  *  * 

Citizens  Radio  Service.  A  radlocom- 
munlcations  service  of  fixed,  land,  and 
mobile  stations  Intended  for  short-dis- 
tance personal  or  business  radiocom- 
munications,  radio  signalling,  and  con- 
trol of  remote  objects  or  devices  by  radio ; 
all  to  the  extent  that  these  uses  are  not 
specifically  prohibited  In  this  part. 

•  •  •  •  • 

(b)  •  •  • 

Class  A  station.  A  station  In  the  Citi- 
zens Radio  Service  licensed  to  be  op- 
erated on  an  assigned  frequency  in  the 
460-470  Mc/s  band  and  with  input  power 
of  60  watts  or  less. 

Class  B  station.  A  station  in  the  Citi- 
zens Radio  Service  licensed  to  be  op- 
erated on  an  authorized  frequency  in  the 
460-470  Mc/s  band  and  with  input  power 
of  5  watts  or  less. 

Class  C  station.  A  station  in  the  Citi- 
zens Radio  Service  Ucensed  to  be  op- 
erated on  an  authorized  frequency  in  the 
26.96-27.23  Mc/s  band,  or  on  the  fre- 
quency 27.255  Mc/s,  for  the  control  of 
remote  objects  or  devices  by  radio,  or 
for  the  remote  actuation  of  devices  which 
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are  used  solely  a-s  a  mcaus  of  attracting 
attention 

Class  D  statton.  A  station  m  the  Citi- 
zens Radio  Service  licensed  to  be  op- 
erated on  an  authorized  frequency  in  the 
26,96-27,23  Mc  s  band  or  on  the  fre- 
quency 27,255  Mc  s,  'A'ith  input  power  of 
5  watto  or  less,  and  for  radiotelephony 

only 

•  •  •  •  ♦ 

(c)    •   •   • 

Control  porit.  A  control  point  :s  an 
operating  position  which  is  under  the 
control  and  supervision  of  the  licensee 
at  which  a  person  immediately  resp-jn- 
sible  for  the  proper  operation  of  the 
transmitter  is  stationed,  and  at  which 
adequate  means  are  available  t^:.i  aurally 
monitor  all  transmissions  and  to  render 
the  transmitter  inoperative. 

Dispatch  point  A  dispatch  point  is 
any  position  from  which  messages  may 
be  transmitted  under  the  supervision  of 
the  person  at  a  control  point. 

Man-made  structure.  Any  con.'^truc- 
tion  other  than  a  t^wer,,  mast  or  pole. 

Person.  The  term  -'person"  include.s 
an  individual,  partnership,  association, 
jomt-stock  company,  tnast  or  corpora- 
tion. 

Remote  control.  The  term  -remote 
control"  when  applied  to  the  use  or  oper- 
ation of  a  citizens  radio  station  means 
control  of  the  transmitting  equipment  of 
that  station  from  any  place  other  than 
the  location  of  the  transmitting;  equip- 
ment, except  that  direct  mechanical  con- 
trol or  direct  electrical  control  by  wir^d 
connec^'ions  of  transmitlmi?  equipment 
from  some  other  point  on  the  same 
premises,  craft  or  vehicle  shall  not  be 
considered  to  be  remote  control, 
•  •  •  •  • 

3    Section  95..5'c>   ''formerly  §  19.3*c»; 
i,-  amended  to  read  as  follows: 

3  '>.>..">       I'uliry    covt-rnini;    the    a'-it;nnu nl 
of  t"rfqiH>rnic-<. 
.  •  •  •  • 

(c  •  a::  applicant^i  and  licensees  in  this 
ser^/ice  shall  cooperate  in  the  selection 
and  use  of  the  frequencies  assigned  or 
authorized,  in  order  to  minimize  inter- 
ference and  thereby  obtain  the  most  ef- 
fective use  of  the  authorized  facilities. 

4.  A  new  i  S5.6  is  added  to  itad  as  fol- 
lows: 

S  •>,">. 6      T>pes  of  operation  aiithori/rfi. 

a  Clas>  A  >tat:ur.c.  may  ::,"-'  a\.:tv  :- 
:/ed  a,s  mobile  stat.or,,^.  as  bas^  -tati- ^n.-. 
ac;  fi.xed  stations,  or  as  ba.se  ■.;:•  fix^''!  -ta- 
ti';>ns  t.<-)  be  operated  at  ',>n.--;,;eciried  ^^r 
.emporary   locations 

(b     C:a,.<s  B,  Cla-ss  C.  and  Class  D  sta- 
tions  arc  autiiorized  as  mobile  stations 
n.v    how- v^  r,  ti.ey  may  be  operated  at 
fi-N-'d  I'ica".^^'--^  ,r.  .I'-cordance  with  other 
u, revisions  of  th  ,■■■  ;,.i:'t. 

5.  Section  95.13     f   rmerly  §  19.12)   is 
amended  to  read  as  follows: 


§  93.  l'^      F  licibil'^*  f'""  -tation  license. 

(a'  S'ib'ect  '.t  the  general  restrictions 
of  5  95  T,  ary  per"^on,  other  than  an  un- 
incorporated association  in  th-:'  case  of  a 
Class  D  sta^on.  is  ellmble  to  hold  an  au- 
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thonzation  to  operate  a  -,tai,nn  in  the 
Citizens  Fiadio  Service.  !'r'>rvied.  That 
if  an  applicant  for  a  Cla.>.-  A,  Class  B  or 
Class  D  station  authi;r:zaLion  is  an  in- 
dividual or  partr- rsh:p,  &uch  individual 
or  each  parti:-  r  .s -i^n'>-:'  or  more  years 
of  age  or  it  an  ai.'ullcant  for  a  Class  C 
station  author!,-'aii-:n  is  an  Individual  or 
partnership  'icli  individual  or  each 
partner  is  rwe:  e  or  more  years  of  age. 

N  t-E  Whii'j  ire  baals  of  eligibility  in  this 
service  Includes  any  state,  territorial,  or  lo- 
cal governmental  entity,  or  any  agency  op- 
erating by  ttie  authority  of  sucli  govern- 
mental entity.  Including  any  duly  authorized 
state,  territorial,  or  local  civil  defense  agency. 
It  should  be  noted  that  the  frequencies  avail- 
able to  stations  In  tliis  service  ajfe  shared 
without  distinction  between  all'  licensees 
and  that  no  protection  Is  afforded  to  the 
communications  of  any  station  in  this  serv- 
ice from  interference  which  may  be  caused 
by  the  authorized  operation  of  other  licensed 
stations. 

(b)   Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  an  unin- 
corporated association  may  be  authorized 
to  operate  a  Class  D  station  in  this  serv- 
ice upon  a  showing  satisfactory  to  the 
Commission  that  the  proposed  radio  op- 
erations are  not  feasible,  or  may  not  be 
us    'fflcient  or  economical,  when   con- 
ducted under  station  licenses  issued  to 
the  individual  members.    A  station  li- 
cense shall  not  be  issued  to  an  unincor- 
iwrated  association  solely  to  avoid  the 
operating    restrictions    on   communica- 
tions between  stations  licensed  to  differ- 
ent persons,  contained  elsewhere  in  this 
part.    Unincorporated  associations  which 
hold  Class  D  station  licenses  in  this  serv- 
ice as  of  November  1,  1964,  must  make 
the  showing  required  by  this  paragraph 
upon    application    for    renewal    and/or 
modification  of  license.    An  unincorpo- 
rated association,  when  licensed  under 
the  provisions  of  this  paragraph,  may 
upon  specific  prior  approval  of  the  Com- 
mission   provide    radiocommunications 
for  its  members.  "^ 

(c)  No  person  shall  hold  more  than 
one  Class  B,  one  Class  C.  and  one  Class 
D  station  license. 

6.  In  §  95.19(b)  (formerly  §19.15),  a 
new  subparagraph  (7)  is  added  to  read 
as  follows : 

§  9S.19      Standard  fonns  to  be  used. 

•  •  • 

(b,    •    '    ' 

(7)  Application  is  made  for  an  au- 
thorization for  a  new  Class  A  base  or 
fixed  station  to  be  operated  at  unspeci- 
iied  or  temporary  locations.  When  one 
or  more  individual  transmitters  are  each 
intended  to  be  operated  as  a  base  station 
or  as  a  fixed  station  at  unspecified  or 
temporary  locations  for  indeterminate 
periods,  such  transmitters  may  be  con- 
sidered to  comprise  a  single  station  in- 
tended to  be  operated  at  temporary 
locations.  The  application  shall  specify 
the  general  geographic  area  within  which 
the  operation  will  be  confined.  SufQcient 
data  must  be  submitted  to  show  the  need 
for  the  proposed  area  of  operation. 


§95.31       Pirtial  ffrant. 

Where  the  Commission,  witliout  a 
hearing,  grants  an  application  in  part, 
or  with  any  privileees.  terms,  or  condi- 
tions other  than  those  requested,  the  ac- 
tion of  the  C  rn  i>sion  shall  be  con- 
sidered as  a  -rant  of  such  application 
unless  the  applicant  shall,  within  30  days 
from  the  date  on  which  such  errant  is 
made,  or  from  Its  effective  date  if  a  later 
date  is  specified,  file  with  the  Commis- 
sion a  written  rejection  of  the  -rant  as 
made.  Upon  receipt  of  such  n  'f-ction, 
the  Commission  will  vacate  it,s  original 
action  upon  the  application  and.  if  ap- 
propriate, set  the  application  for  hearing. 

8.  Section  95  35      formerly    §19.24)    is 

amended  to  read  as  fuUows; 

§  95.35      rhiinm*    in   authorized  stations. 

Authority  for  c(  rt^in  changes  in  au- 
thorized stations  must  be  obtained  from 
the  Commission  before  the  changes  are 
made,  while  other  changes  do  not  require 
prior  Commission  approval.  The  fol- 
lowing paragraphs  of  this  section  de- 
scribe the  conditions  under  which  prior 
Commission  approval  is  or  is  not  neces- 
sary. 

(a)  Proposed  changes  aIik  li  will  re- 
sult in  operation  inconsistent  with  any 
of  the  terms  of  the  current  authorization 
require  that  an  application  for  m.odiflca- 
tion  of  license  be  submitted  to  the  Com- 
mission. Application  for  modification 
shall  be  submitted  in  the  same  manner 
as  an  application  for  a  new  station  li- 
cense, and  the  licensee  shall  forward  his 
existing  authorization  to  the  Commission 
for  cancellation  immediately  upon  re- 
ceipt of  the  superseding  authorization. 
Any  of  the  following  changes  to  author- 
ized stations  may  be  made  only  upon  ap- 
proval by  the  Commission 

(1)  Increase  the  overall  number  of 
transmitters  1 1 1  tl  i  o  r  i  z  ( ■  d 

(2)  Change  the  presently  authorized 
location  of  a  Class  A  fixed  or  base  station 
or  control  point. 

(3)  Move,  change  the  height  of,  or 
erect  a  Class  A  station  antenna  structure 
of  the  type  which  requires  prior  approval 
from  the  Commission  as  set  forth  in 
5  95.37. 

(4)  Make  any  change  in  the  type  of 
emission  or  any  increase  :n  oandwidth  of 
emission  or  power  of  a  <  .a.-s  A  station. 

(5)  Addition   or    df  li  t   -n    of   control 

1  transmitter 


nor 


7.  SecUon  95.31   (formerly  5  19.22)   la 
amended  to  read  as  follows: 


point (s)    for  an   ai 
of  a  Class  A  station. 

(6)  Change  or  increase  the  area  of 
operation  of  a  Class  A  mobile  station  or  a 
Class  A  base  or  fixed  station  authorized 
to  be  operated  at  temporary  locations. 

(7)  Change  the  operating  frequency  of 
a  Class  A  station. 

(b)  The  operation  of  any  station  in 
this  service  shall  be  discontinued  upon  a 
change  in  the  permanent  mailing  address 
of  the  station  licensee  unless,  within  30 
days  before  or  after  such  change  and 
prior  to  commencement  of  operation,  no- 
tice of  such  change  has  been  furnished 
the  engineer (s)  in  charge  of  the  radio 
district (s)  in  which  both  the  former  and 
the  new  permanent  mailing  addresses  are 
located  and  an  applieat.un  for  modiflca- 
tion  of  the  station  license  has  been  filed 
with  the  Commission.    Upon  compliance 
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with  these  conditions  the  station  may  be 
operated  imtil  a  final  det^inmrnation  has 
been  made  by  the  Commission  witli  re- 
spect to  such  application  for  modifica- 
tion. These  proviisioiis  do  not  authorize 
a  change  in  the  location  of  a  Cia.ss  A  base 
or  fixed  station,  or  the  control  p<:)int  of  a 
Class  A  station,  without  prior  approval 
of  the  Commission. 

(c)  Proposed  changes  which  will  not 
depart  from  any  of  the  terms  of  the  out- 
standing authorization  for  the  station  in- 
volved may  be  made  without  prior  Corn- 
mission  approval.  Included  n\  such 
changes  is  the  substitution  of  various 
makes  of  transmitting  equipment  at  any 
station,  provided  tint  the  particular 
equipment  to  be  pi>ta'  td  is  included  in 
the  Commission's  '  Ilarir  Kquir  nv  !it  List, 
Part  C"  and  listed  as  ac'  .tabic  lor  use 
under  the  technical  s'aridards  govern- 
ing such  use  under  this  part  or,  in  the 
case  of  a  Class  C  or  Class  D  station  us- 
ing crystal  control,  the  substitute  equip- 
ment is  crystal  controlled:  and  further 
provided  the  substitute  equipment  em- 
ploys the  same  type  of  emission  and  does 
not  exceed  the  frequency  tolerance  and 
power  limitations  prescribed  for  the  par- 
ticular class  of  station  involved. 

9.  In  Section  95.37  (formerly  §  19.25). 
the  introductory  text  of  paragraph  (a), 
and  paragraph  (c) ,  are  amended  to  read 
as  follows: 

§  95.37      Limitations    on    antenna    struc- 
tures. 

(a)  No  new  antenna  or  antenna  struc- 
tures shall  be  erected  for  use  by  any  Class 
A  station  licensed,  or  proposed  to  be  li- 
censed, in  this  service,  and  no  change 
shall  be  made  In  any  existing  antenna  or 
antenna  structure  used,  or  intended  to  be 
used,  by  any  Class  A  station  licensed, 
or  proposed  to  be  licensed,  in  this  service 
so  as  to  increase  its  overall  height  above 
ground  level,  without  prior  approval  from 
the  Commission  in  any  case  when  either : 
*  •  *  •  • 

(c)  A  Class  B,  Class  C  or  Class  D  sta- 
tion operated  at  a  fixed  location  shall 
employ  a  transmitting  antenna  which 
complies  with  at  least  one  of  the  follow- 
ing: 

(1)  The  antenna  and  its  supporting 
structure  does  not  exceed  20  feet  in 
height  above  ground  level;  or 

(2)  The  antenna  and  its  supporting 
structure  does  not  exceed  by  more  than 
20  feet  the  height  of  any  natural  forma- 
tion, tree  or  man-made  structure  on 
which  it  is  mounted ;  or 

(3)  The  antenna  is  mounted  on  the 
transmitting  antenna  structure  of  an- 
other authorized  radio  station  and  does 
not  exceed  the  height  of  the  antenna 
supporting  structure  of  the  other  sta- 
tion; or 

(4)  The  antenna  is  mounted  on  and 
does  not  exceed  the  height  of  an  anterma 
structure  otherwise  used  solely  for  re- 
ceiving purposes,  which  structure  itself 
complies  with  subparagraph  (1)  or  (2)  of 
tills  paragraph. 

Note:  a  man-made  structure  Is  any  con- 
struction other  than  a  tower,  mast  or  pole. 

10.  In  §95.41  (formerly  §  19.31).  the 
text  preceding  the  table  in  paragraph 
(c),  and  paragraph  (d) ,  are  amended  to 
read  as  follows: 
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(c)  111*  following  frequencies  are 
available  for  use  by  Class  C  mobile  sta- 
tions when  employing  amplitude  tone 
modulation  or  on-oflf  keying  of  the  un- 
modulated carrier  for  the  control  of  re- 
mote objects  or  devices  by  radio,  or  for 
the  remote  actuation  of  devices  which 
are  used  solely  as  a  means  of  attracting 
attention,  on  a  shared  basis  with  other 
stations  in  the  Citizens  Radio  Service, 
subject  to  no  protection  from  Inter- 
ference due  to  the  operation  of  industrial, 
scientific,  or  medical  devices  within  the 
26.96-27.28  Mc/s  band. 

•  •  *  •  • 

(d)  The  frequencies  listed  In  the  fol- 
lowing tables  are  available  for  use  by 
Class  D  mobile  stations  employing  radio- 
telephony  only,  on  a  shared  basis  with 
other  stations  in  the  Citizens  Radio 
Service,  and  subject  to  no  protection 
from  interference  due  to  the  operation 
of  industrial,  scientific,  or  medical  devices 
within  the  26.96-27.28  Mc/s  band. 

(1)  The  following  frequencies,  com- 
monly known  as  channels  1  through  23, 
may  be  used  for  communications  between 
units  of  the  same  station: 


Mc/s 

Mc/s 

Mc/s 

Mc/s 

26.965 

27.035 

27.115 

27.185 

26.975 

27.055 

27.125 

27.205 

26.985 

27.065 

27.135 

27.215 

27.005 

27.075 

27.155 

27.225 

27.015 

27.085 

27.165 

27.255  1 

27.025 

27.105 

27.175 

1  The  frequency  27.255  Mc/s  Is  also  shared 
with  stations  In  other  services. 

(2)  Only  the  following  frequencies 
may  be  used  for  communication  between 
units  of  different  stations: 


Mc/s  Channel 

27.065 ._       9 

27.075 10 

27.085 11 

27.105__. 12 


Mc/s  Channel 

27.115- 13 

27.125-._ 14 

27.255- as 


11.  Section  95.43  (formerly  S  19.32)  is 
amended  to  read  as  follows: 

§  95.43      Station  power. 

Neither  the  average  power  input  to  the 
plate  or  collector  circuit  or  circuits  which 
contribute  radio  frequency  energy  to  the 
radiating  system  nor  the  average  radio 
frequency  power  supplied  to  the  radiat- 
ing system  of  a  station  operating  in  this 
service  shall  exceed  the  following  maxi- 
mum values : 


Class  of  staUon 

Power  input 
(average 
watts)  « 

Power  output 
(average 
watts)  » 

A 

60 
6 
6 
6 

48 

B 

4 

C  > 

4 

D 

4 

'  An  average  power  Input  of  not  more  than  30  watts 
and  an  average  output  power  of  not  more  than  24  watts 
Is  permitted  Class  C  stations  on  the  frequency  27.255 
Mc/8  0nly. 

'  For  the  purpose  of  this  section,  power  measurement 
shall  be  made  during  maximum  peaks  of  modulation 
using  meters  having  a  full  scale  accuracy  of  2  percent 
or  better  and  having  a  maximum  time  constant  of  not 
more  than  0.25  of  a  second.  Where  the  average  unmodu- 
lated carrier  power  is  increased  by  modulation  applied 
to  the  circuit  or  circuits  which  contribute  radio  frequency 
energy  to  the  radiating  system,  the  sum  of  the  unmodu- 
lated carrier  power  Input  and  the  average  power  output 
of  the  modulator  shall  not  exceed  the  values,  specified 
In  this  table  by  more  than  28  percent. 

*  Power  output  shall  be  measured  at  the  transmitter. 
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12.  In  §95,45  (formerly  §19.33),  the 
caption  of  the  second  column  of  the  table 
is  amended  to  read  "Maximum  author- 
ized pKJwer  input,"  and  footnote  1  to  the 
table  is  amended  to  read  as  follows : 

§  95.45     Frequency  tolerance. 

•  •  *  •  • 

» Class  C  stations  of  3  watts  or  leas  power 
Input  which  are  used  solely  for  the  control 
of  remote  objects  or  devices  by  radio  (other 
than  devices  used  solely  as  a  means  of  at- 
tracting attention )  are  permitted  a  frequency 
tolerance  of  0.01%. 

13.  In  §  95.47  (formerly  §  19.34),  para- 
graphs (a) ,  (c) .  and  (d)  are  amended  to 
read  as  follows: 

§  95.47     Types  of  emission. 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  Class  A  stations  in 
this  service  will  normally  be  authorized 
to  transmit  radiotelephony  only.  How- 
ever, the  use  of  tone  signals  or  signalling 
devices  solely  to  actuate  receiver  circuits, 
such  as  tone  operated  squelch  or  selective 
calling  circuits,  the  primary  function  of 
which  is  to  establish  or  estabUsh  and 
maintain  voice  communications,  is  per- 
mitted. The  use  of  tone  signals  solely 
to  attract  attention  is  prohibited. 

*  •  •  *  • 

(c)  Class  C  stations  in  this  service  are 
authorized  to  use  amplitude  tone  modu- 
lation or  on-off  unmodulated  carrier 
only,  for  the  control  of  remote  objects  or 
devices  by  radio  or  for  the  remote  actua- 
tion of  devices  which  are  used  solely  as 
a  means  "of  attracting  attention.  The 
transmission  of  any  form  of  telegraphy, 
telephony  or  record  communications  by 
a  CTlass  C  station  is  prohibited.  Telem- 
etering, except  for  the  transmission  of 
simple,  short  duration  signals  indicating 
the  presence  or  absence  of  a  condition 
or  the  occurrence  of  an  event,  is  also 
prohibited. 

(d)  Class  D  stations  in  this  service  are 
authorized  to  use  amplitude  voice  modu- 
lation, including  single  side  band  and  or 
reduced  or  suppressed  carrier,  for  radio- 
telephone communications  only.  How- 
ever, the  use  of  tone  signals  or  signalling 
devices  solely  to  actuate  receiver  circuits, 
such  as  tone  operated  squelch  or  selec- 
tive calling  circuits,  the  primary  func- 
tion of  which  is  to  establish  or  establish 
and  maintain  voice  communications,  is 
permitted.  The  use  of  tone  signals  solely 
to  attract  attention  or  for  the  control  of 
remote  objects  or  devices  is  prohibited. 

*  *  •  •  • 

14.  §  95.49(d)  (3)  (formerly  §  19.35(d) 
(3)),  the  table  Is  amended  to  read  as 
follows: 

§  95.49      Emission  limitations. 

•  •  •  •  * 

(3)    *    •   ♦ 

Maximum  authorized  power 

Input  to  flnal  radio  fre-         Attenuation 
quency  stage :  {db) 

Over  3  watts 60 

3  watts  or  less '  40 


^  In  the  case  of  Class  B  stations  having  a 
maximum  power  Input  to  the  flnal  radio  fre- 
quency stage  of  3  watts  or  less,  any  emission 
appearing  on  any  frequency  within  a  band 
allocated  to  Industrial,  sdentlflc,  and  medical 
equipment  under  the  provisions  of  Part  2  of 
thl»  chapter  shall  be  attenuated  at  least 
30  db. 
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15.  Section  95  53  rformerly  5  19  41     is 
amended  to  read  as  follows; 
§  93.53      Compliance    with    lerhnica!    re- 
q-uirement*. 

a  ■    Upon  receipt  of  notification  from 
the  Commission  of  a  deviation  from  the 
technical    requirements   of   the   rales   In 
this  part,   the   radlatloris  of  the  trans- 
mitter involved  shall  be  suspended  im- 
mediately, except  for  necessary-  tests  and 
adjostments.  and  shall  not  be  resumcMj 
until  such  deviation  has  been  correctf^d. 
'  b '    When  any  citizens  radio  station  li- 
censee receives  a  notice  of  violation  indi- 
cating that  the  station  has  been  operated 
contrary  to  any  of  the  provisions  con- 
'aiined  in  Subpart  C  of  this  part,  or  where 
it  otherwise  appears  that  operation  -A  a 
station  in  this  service  may  not  be  in  ac- 
cordance     with      applicable      technical 
standards,  the  Commission  may  require 
the  licensee  to  conduct  such  tests  as  may 
be  necessary   to  determ.ine  whether  the 
equipment  is  capable  of  meeting   these 
standards  and  to  make  such  adjustments 
as  m.ay  be  nece.ssary  to  assure  compli- 
ance therewith.     A  licen.see  who  is  noti- 
fied that  he  is  required  to  conduct  .^^uch 
test-s    and  or    m.ake    adjustments    m-ost. 
ws'.liin  the  time  limit  specified  in  the  no- 
tice,   rej:K;)rt   to  the  Commiss.ion  the  re- 
sults th'^r^'of 

C'  All  tests  and  adjustm.ents  which 
may  be  required  in  accordance  with  para- 
graph 'b'  of  thi.=;  spctign  shall  be  made 
bv,  or  under  the  immediate  supervision 
of,  a  person  h'::'lding  a  first-  or  second- 
cla-^s  commercial  operator  license,  either 
radiotelephone  or  radioteleu'raph  as  may 
be  appropriate  for  the  type  of  emission 
employed.  In  each  case,  the  report 
which  is  submitted  to  the  Conunissicn 
shall  be  signed  by  the  licensed  commer- 
cial operator  Such  report  shall  describe 
the  results  ^^f  the  tests  and  adjustments, 
the  test  equir'int'nt  and  procedures  used, 
and  shall  >tate  the  ty^>e,  class,  and  serial 
rvimber  of  th^-  nt^era'or's  license  A  copy 
of  this  report  sha::  also  be  kein.  with  the 
station  r'H'oirds 

in, -Subpart  D     H  35  31-95.121)    (for- 
merly  r;  19,61-19  3,3     is  revised  to  read 
.    as  follo'A's 

Subpart   0 Sfation   Operating   Requ.reme,-i»s 

Sec. 

95  8,3        PTjhlb.;ed  M.^es, 

95  85        Ernereeftcy  'ise 

r'o  ^~       Operation   by.  or  on  behalf  of,  per- 

s,,:i.s  jther  than  the  licensee, 
i  ■  >?       Telephone  answering  services. 
.'-   i]       Duration  of  transBnlsslons. 
Tes^s  and  adjustments. 
.--..at'.on  Identification. 
',  j'Tj,;,  r's  :■.■•';.. S'-  r---quirements. 
P^.-; .^^    iM':    ."    '..-'■n.^s   and    trans- 
Id  entifirat  Loan    cards      or 

of   stations   and   station 


■JO  J5 
95.97, 
95  101 


95  IQ.3 

* 

95  106 

95'107 


I.-^pectlon 


record.s 
Curren:  copy  n'  r  ilf>s  required. 
Inspection  and  maintenance  of  tower 
,  marlslng     and     associated    control 

e,jM:pment. 
95.111     Fu     ri;ng  of  tdlwer  light  Inspections. 
95113      \    -  A    'i  to  notices  of  violations. 
95,115     F  '.^e  signals. 
9JL11T     -■-\';Ion  location. 

0? V. )     ("   r;*:-'^'.  no!nti<    dispatch  points  and 
ren'i    '..e  ■-'"'n'.rol. 
V    -  (  ^:-  -     t:  -    :r   ^  -  ins  of  this  Sub- 

V  303.  48  Stat.  1066, 


i082 


LI  .s,-,.,.f'..l 
,  as  anrie: 


47  U.S,C,   15-t-  303 


RULES   AND    REGULATIONS 

Subpart   D — Station    Operating 
Requirements 

^  0.-,.33       Pr.»hihi!ed  ns,-^. 

a'    A  CiLuen.'.  rattu'  :^L<^,Uan  shall  not 
be  ;i-eq 

P  jf  t ;  t:  uir  i  In  radio  communlca- 
11..!..-,  1,.  :i  fi'-ooy  ■:>:•  diversion,  i.e.,  oper- 
ai.nij  :e  rttdi  s;  itlon  as  an  activity  In 
and,  Oi  itstii . 

1 2  >  For  any  purpose,  or  In  connection 
with  any  activity,  which  is  contrary  to 
Federal,  State,  or  local  law. 

'  3 '   For  the  transmission  ol  commu- 

rucations  contaming  obscene.  Indecent. 

r  profane  words,  language,  or  meaning. 

1 4 )  To  carry  communications  for  hire, 
whether  the  remuneration  or  benefit  re- 
ceived is  direct  or  indirect. 

<  5  '  To  communicate  with  stations  au- 
thorized or  operated  under  the  provisions 
of  other  parts  of  this  chapter,  with  un- 
licensed stations,  or  with  United  States 
government  or  foreign  stations,  except 
for  communications  pursuant  to  §§  95.85 
(b)  and  95.121. 

(6)  For  any  communication  not  di- 
rected to  specific  stations  or  persons,  ex- 
cept for:  (i)  Emergency  and  civil  defense 
communications  as  provided  in  5§  95.85 
(b)  and  95.121,  respectively,  (ii)  test 
transmissions  pursuant  to  §  95. 93,  and 
(iii)  communications  from  a  mobile  unit 
to  other  units  or  stations  for  the  sole 
purpose  of  requesting  routing  directions, 
assistance  to  disabled  vehicles  or  vessels, 
information  concerning  the  availability 
of  food  or  lodging,  or  any  other  assist- 
ance necessary  to  a  licensee  in  transit. 

(7)  To  convey  program  material  for 
retransmission,  live  or  delayed,  on  a 
broadcast  facility. 

Note:  A  Class  A.  Class  B  or  Class  D  station 
miay  be  used  In  connection  with  the  admin- 
istrative, engineering,  or  maintenance  ac- 
tivities of  a  broadcasting  station;  a  Class  A. 
Class  B  or  Class  C  station  may  be  used  for 
control  functions  by  radio  which  do  not  in- 
volve the  transmission  of  program  material; 
and  a  Class  A.  Class  B  or  Class  D  station 
may  be  used  in  the  gathering  of  news  Items 
or  preparation  of  programs:  Provided,  That 
the  actual  or  recorded  transmissions  of  the 
Citizens  radio  station  are  not  broadcast  at 
any  time  in  whole  or  in  part. 

(8)  To  interfere  maliciously  with  the 
communications  of  another  station. 

(9)  For  the  direct  transmission  of  any 
material  to  the  pubhc  through  public 
address  systems  or   similar   means. 

(10)  To  transmit  superfluous  commu- 
nications, i.e..  any  transmissions  which 
are  not  necessary  to  communications 
which  are  permissible. 

(11)  For  the  transmission  of  music, 
whistling,  sound  effects,  or  any  material 
for  amusement  or  entertairunent  pur- 
poses, or  solely  to  attract  attention. 

(12>  To  transmit  the  word  "MAY- 
DAY" or  other  international  distress  sig- 
nals, except  when  a  ship,  aircraft,  or 
other  vehicle  is  threatened  by  grave  and 
imminent  danger  and  requests  immedi- 
ate assistance. 

(13)  For  transmitting  communica- 
tions to  stations  of  other  licensees  which 
relate  to  the  technical  performance,  ca- 
pabilities, or  testing  of  any  transmitter 
or  other  radio  equipment,  including 
transmissions  concerning  the  signal 
strength    or    frequency    stability    of    a 


t,r'-insm!tt4^r.  except  as  nece.ssary  to  es- 
u.t.i. ':,-■■, ti  o.T  mamtiiin  the  Sf:>ecific  com- 
mune,: a  t,i'),rL 

'\\''  For  relaying  messages  or  trans- 
mits :^;t;  communications  for  a  person 
other  t!;an  the  licensee  or  members  of 
his  imni'xiiat*?  family,  except:  ■ :  ■■  Com- 
munications transmitted  pursuant  to 
§§  95.85 ( b) .  Q,"!  87  b  '  7  I  ,  and  9.o  121;  and, 
(il)  upon  specitic  prior  (:onina.s.sion  ap- 
proval, commurucations  between  itizens 
radio  stations  at  fixed  locaiiiii.s  where 
public  telephone  service  is  not  provided. 

(15)  For  sidverti-Ninff  or  :-~(niciUng  the 
sale  of  any  goods  or  service- 

(16)  For  transmitting  me.ssaites  in 
other  than  plain  lanttuaite.  Abbrevia- 
tions, incluciing  natiorally  or  interna- 
tionally recognized  operating  signals, 
may  be  used  only  if  a  list  of  all  such 
abbreviations  and  their  meaning  is  kept 
In  the  station  records  and  made  available 
to  any  Commission  :  r  orf  <^t  ntative  on 
demand. 

(b)  A  Class  D  tatior^  may  not  be  used 
to  communicate  w.th  <!r  attempt  to  com- 
municate with,  any  ::  '  f  tie  same  or 
another  station  over  a  o:  uiice  of  more 
than  150  miles. 

(c)  A  licensee  of  a  Citizens  radio  sta- 
tion who  is  engaged  in  the  business  of 
selling  Citizens  radio  transmitting  equip- 
ment shall  not  allow  a  customer  to  op- 
erate under  his  station  licerise.  In  addi- 
tion, all  communications  by  the  licensee 
for  the  purpose  of  demonstrating  such 
equipment  shall  consist  only  of  brief 
messages  addressed  to  other  units  of  the 
same  station. 

§  95.85       T  rn.T::«-rv*  u^e. 

(a)  All  Citizens  radio  stations  shall 
give  priority  to  the  emergency  communi- 
cations of  other  stations  which  involve 
the  immediate  safety  of  life  of  individ- 
uals or  the  immediate  protection  of 
property. 

(b)  Any  station  in  this  service  may  be 
utilized  during  an  emergency  involving 
the  immediate  safety  of  life  or  the  im- 
mediate protection  of  property  for  the 
transmission  of  emergency  communica- 
tions. When  so  used,  certain  provisions 
in  this  part  concerning  use  of  frequen- 
cies (5  95.41(d) )  ;  prohibited  uses  (§  95.- 
83(a)  (5)  and  (6)) :  operation  by  or  on 
behalf  of  persons  other  than  ti;e  licensee 
(§  95.87)  ;  and  duration  of  transmissions 
(§95.91  (a)  and  'b>)  shall  not  apply. 
However,  any  emergency  use  which  ne- 
cessitates taking  advantage  of  these  ex- 
ceptions to  usual  requirements  shall  be 
subject  to  the  following  conditions: 

( 1 )  As  soon  as  possible  after  the  begin- 
ning of  such  emergency  use,  notice  shall 
be  sent  to  the  Commission  in  Washing- 
ton, D.C..  and  to  the  engineer  in  charge 
of  the  radio  district  in  which  the  station 
is  located,  stating  the  nature  of  the 
emergency  and  the  use  to  which  the 
station  is  being  put. 

(2)  The  emergency  use  of  the  station 
shall  be  discontinued  as  soon  as  possible, 
and  the  Commission  in  Washington, 
D.C..  and  the  engineer  in  charge  shall  be 
notified  immediately  when  such  special 
use  of  the  station  is  terminated.  If  the 
emergency  use  is  of  less  than  24-hour 
duration,  a  single  notice  containing  all  of 
thfe  required  information  wiU  serve  to 
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comply  with  the  notice  requirements  of 
th;,'-  paragraph 

(3)  The  Commission  may  at  any  tirnt:- 
order  discontinuance  of  such  spec:a;  use 
of  the  authorized  facilities 

§'',7,87       OptTiilion    h'v,    or    on    Ixiuiif"    nf. 
p<'r«on,'>  otlur  tliiiii  tin-  In  iif-t  <  , 

(a)  Transmitters  authorized  ui  iliis 
service  must  be  under  the  control  of  the 
licensee  at  .■^11  time-  a  licensee  shall 
not  transfer,  a.-..v^M.  'i;-  d.spose  of,  in  any 
manner,  dirtt  ■  >  '  ;i: directly,  the  oper- 
ating authority  under  Ins  station  Ucense, 
and  shall  be  responsible  for  the  proper 
operation  of  all  units  of  the  station. 

(b)  Citizens  radio  stations  may  be  op- 
erated only  ty  tlie  following  persons, 
except  as  provid*  d  m  paragraph  (c)  of 
this  section : 

(1)  The  licensee; 

(2)  Members  of  the  licensee's  imnitd;- 
ate  family  living  in  the  same  household; 

(3)  The  partners,  if  the  licensee  is  a 
partnership,  provided  the  commumca 
tions  relate  to  the  business  of  the  part- 
nership; 

(4)  The  members,  if  the  licensee  is  an 
unincorporated  association,  provided  the 
communications  relate  to  the  business  of 
the  association; 

(5)  Elmployees  of  the  licensee  only 
while  acting  within  the  scope  of  their 
employment;  and 

(6)  Any  person  imder  the  control  or 
supervision  of  the  bcensee  when  the  sta- 
tion is  used  solely  for  the  control  of  re- 
mote objects  or  devices,  other  than  de- 
vices used  only  as  a  means  of  attracting 
attention; 

(7)  Other  persons,  upon  specific  prior 
approval  of  the  Commission  shown  on 
or  attached  to  the  station  license,  under 
the  following  circumstnces: 

(i)  Licensee  is  a  corporation  and  pro- 
poses to  provide  private  radiocommuni- 
cation  facilities  for  the  transmission  of 
messages  or  signals  by  or  on  behalf  of  its 
parent  corporation,  another  subsidiary  of 
the  parent  corporation,  or  its  own  subsid- 
iary. Any  remuneration  or  compensa- 
tion received  by  the  licensee  for  the  use  of 
the  radiocommunication  facilities  shall 
be  governed  by  a  contract  entered  into  by 
the  parties  concerned  and  the  total  of  the 
compensation  shall  not  exceed  the  cost  of 
providing  the  facilities.  Records  which 
show  the  cost  of  service  and  its  nonprofit 
or  cost-sharing  basis  shall  be  maintained 
by  the  licensee. 

(ii)  Licensee  proposes  the  shared  or 
cooperative  use  of  a  Class  A  station  with 
one  or  more  other  licensees  in  this  serv- 
ice for  the  purpose  of  commiuiicating  on 
a  regular  basis  with  units  of  their  respec- 
tive Class  A  stations,  or  with  units  of 
other  Class  A  stations  if  the  communica- 
tions transmitted  are  otherwuse  permis- 
sible. The  use  of  these  private  radio- 
communication  facilities  shall  be  con- 
ducted pursuant  to  a  written  contract 
which  shall  provide  that  contributions  to 
capital  and  operating  expense  shall  be 
made  on  a  nonprofit,  cost-sharing  basis, 
the  cost  to  be  divided  on  an  equitable 
basis  among  all  parties  to  the  lui  of  mrnt. 
Records  which  show  the  cost  of  service 
and  its  nonprofit,  cost-sharing  basis  shall 
be  maintained  by  the  liceiosee.  In  any 
case,  however,  licensee  must  show  a  sep- 
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arate  and  independent  need  for  the  par- 
ticular units  proposed  to  be  shared  to 

fulfill  h\<  o\<vi  comm,unications  requtre- 

mf  I;t.S 

ni  Otlier  (  asr.'-  where  there  is  a  need 
for  other  per  :  o  operate  a  vmit  of 
licensee','!  raci;  elation.  Requests  for 
authorKv  may  o.  made  either  at  the  time 
of  the  lilmg  oi  the  appUcation  for  station 
Ucense  or  thereafter  by  letter.  In  either 
case,  the  Ucensee  must  show  the  nature 
of  the  proposed  use  and  that  it  relates 
to  an  activity  of  the  Ucensee,  how  he 
proposes  to  maintain  control  over  the 
transmitters  at  all  times,  and  why  it  is 
not  appropriate  for  such  other  person  to 
obtain  a  station  license  in  his  own  name. 
The  authority,  if  granted,  may  be  specific 
with  respect  to  the  names  of  the  persons 
who  are  permitted  to  operate,  or  may 
authorize  operation  by  u:  ;  am.d  persons 
for  specific  purposes.  This  authority 
may  be  revoked  by  the  Commission,  in 
its  discretion,  at  any  time. 

(c)  An  individual  who  was  formerly  a 
citizens  radio  station  licensee  shall  not 
be  permitted  to  operate  any  citizens  ra- 
dio station  of  the  same  class  licensed  to 
another  person  until  such  time  as  he 
again  has  been  issued  a  vahd  radio  sta- 
tion license  of  that  class,  when  his  license 
has  been : 

( 1 )  Revoked  by  the  Conmiission. 

(2)  Surrendered  for  cancellation  after 
the  institution  of  revocation  proceedings 
by  the  Commission. 

(3)  Surrendered  for  cancellation  after 
a  notice  of  apparent  liability  to  forfeiture 
has  been  served  by  the  Commission. 


.!■{'» 


} ill  one  answering  services. 


(a)  Notwithstanding  the  provisions  of 
§  95.87,  a  licensee  may  install  a  transmit- 
ting unit  of  his  station  on  the  premises 
of  a  telephone  answering  service.  The 
same  unit  may  not  be  operated  under  the 
authorization  of  more  than  one  licensee. 
In  all  cases,  the  licensee  must  enter  into 
a  written  agreement  with  the  answering 
service.  This  agreement  must  be  kept 
with  the  licensee's  station  records  and 
must  provide,  as  a  minimum,  that: 

( 1 )  The  licensee  will  have  control  over 
the  operation  of  the  radio  unit  at  all 
times; 

(2)  The  licensee  will  have  full  and  im- 
restricted  access  to  the  transmitter  to 
enable  him  to  carry  out  his  responsibil- 
ities under  his  license ; 

(3)  Both  parties  understand  that  the 
licensee  is  fully  responsible  for  the  prop- 
er operation  of  the  citizens  radio  station; 
and 

(4)  The  unit  so  furnished  shall  be  used 
only  for  the  transmission  of  communica- 
tions to  other  imits  belonging  to  the 
licensee's  station. 

(b)  A  citizens  radio  station  licensed 
to  a  telephone  answering  service  shall  not 
be  used  to  relay  messages  or  transmit 
signals  to  its  customers. 

§  95.9 1       I  >  i  i  r    I )  I  !  I    .  f  transmissions. 

(a)  All  communications  or  signals,  re- 
gardless of  their  nature,  shall  be  re- 
stricted to  the  minimum  practicable 
transmission  time.  The  radiation  of 
energy  shall  be  limited  to  transmissions 
modulated  or  keyed  for  actual  permis- 
sible communications,  tests,  or  control 
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signals.  Continuous  or  uninterrupted 
transmissions  from  a  single  station  or 
between  a  numher  of  communicating 
stations  Is  prohibited,  except  for  com- 
munications involving  the  immediate 
safety  of  life  or  property. 

(b)  Communications  between  or 
among  Class  D  stations  shall  not  exceed 
5  consecutive  minutes.  At  the  conclu- 
sion of  this  5-minute  period,  or  upon 
termination  of  the  exchange  If  less  than 
5  minutes,  the  station  transmitting  and 
the  stations  participating  in  the  ex- 
change shall  remain  silent  for  a  period 
of  at  least  5  minutes  and  monitor  the 
frequency  or  frequencies  involved  before 
any  further  transmissions  are  made. 
However,  for  the  limited  purpose  of 
acknowledging  receipt  of  a  call,  such  a 
station  or  stations  may  answer  a  calling 
station  and  request  that  it  stand  by  for 
the  duration  of  the  silent  period.  The 
time  limitations  contained  in  this  para- 
graph may  not  be  avoided  by  changing 
the  operating  frequency  of  the  station 
and  shall  apply  to  all  the  transmissions 
of  an  operator  who,  under  other  provi- 
sions of  this  part,  may  operate  a  unit  of 
more  than  one  citizens  radio  station. 

(c)  The  transmission  of  audible  tone 
signals  or  a  sequence  of  tone  signals  for 
the  operation  of  the  tone  operated 
squelch  or  selective  calling  circuits  in  ac- 
cordance with  §  95.47  shall  not  exceed  a 
total  of  15  seconds  duration.  Continuous 
transmission  of  a  subaudible  t<Mie  for 
this  purpose  is  permitted.  For  the  pur- 
poses of  this  section,  any  tone  or  com- 
bination of  tones  having  no  frequency 
above  150  cycles  per  second  shall  be  con- 
sidered subaudible. 

(d)  The  transmission  of  permissible 
control  signals  shall  be  limited  to  the 
minimtun  practicable  time  necessary  to 
accomplish  the  desired  control  or  actua- 
tion of  remote  objects  or  devices.  The 
continuous  radiation  of  energy  for  pe- 
riods exceeding  3  minutes  duration  for 
the  piu-pose  of  transmission  of  control 
signals  shall  be  limited  to  control  func- 
tions requiring  at  least  one  or  more 
changes  during  each  minute  of  such 
transmission.  However,  while  it  is  actu- 
ally being  used  to  control  model  aircraft 
in  flight  by  means  of  interrupted  tone 
modulation  of  its  carrier,  a  citizens  radio 
station  may  transmit  a  continuous  car- 
rier w^ithout  being  simultaneously  modu- 
lated if  the  presence  or  absence  of  the 
carrier  also  performs  a  control  function. 
An  exception  to  the  limitations  contained 
in  this  paragraph  may  be  authorized 
upon  a  satisfactory  showing  that  a  con- 
tinuous control  signal  is  required  to  per- 
form a  control  function  which  is  neces- 
sary to  insure  the  safety  of  life  or 
property. 

§  95.93      Tests  and  adjustments. 

All  tests  or  adjustments  of  citizens 
radio  transmitting  eqtilpment  involving 
an  external  connection  to  the  radio  fre- 
quency output  circuit  shall  be  made  using 
a  nom-adiating  dummy  antenna.  How- 
ever, a  brief  test  signal,  either  with  or 
without  modulation,  as  appropriate,  may 
be  transmitted  when  it  Is  necessary  to 
adjust  a  transmitter  to  an  antenna  for 
a  new  station  installation  or  for  an  exist- 
ing installation  involving  a  change  of 
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antenna  or  change  of  transmitters,  or 
when  necessary  for  the  detection,  mests- 
urement,  and  suppression  of  harmonic 
or  other  spurious  radiation.  Test  trans- 
missions using  a  radiating  antenna  shall 
not  exceed  a  total  of  1  minute  during 
any  5  minute  penod,  shall  not  interfere 
with  communications  already  in  progress 
on  the  operating  freque:ncy,  and  shall  be 
properly  identified  as  required  by  §  9  5  95 
but  may  otherwise  be  unmodulated  a.5 
appropriate. 

^  'Ja/Jo       Station  i<lpntifM-ation. 

a*  The  serial  number  or.  each  ci'izens 
radio  station  license  is  tne  ca'.".  >ign 
a.s.slgned  to  such  station,  E.xcept.  ir.  the 
ca=:e  of  Cla.ss  A  stations  hav.rip  call 
H'.iins    ir.    the    international   ser>=>     ir.ere 


^    tne»<:-i..   ^ign 

station    ari',,!   :\ 


assigned   uo   a  particular 

new  call  sijin  will  be  assign'_^d  or.  rer.- Adl 

or  modification 

'b'  Each  transmission  of  the  station 
call  sign  shall  be  made  in  the  Ensli.sh 
language  by  each  ■jnit,  sJriail  be  complete 
and  each  letter  and  digit  shall  be  sep- 
arately and  distinctly  transmitted.  Only 
standard  phonetic  alphabets,  nationally 
or  intemationaily  recognized,  may  be 
used  in  heu  of  pronunciation  of  letW'rs 
for  voice  transmission  of  call  suns  A 
unit  designator  or  special  identification 
may  be  used  in  addition  to  the  station 
call  sign  but  not  as  a  substitute  therefor 
c  Except  as  provided  in  paragraph 
d '  of  this  section,  all  transnxi.ssions 
from  any  transmitting  'unit  of  a  citizens 
radio  station  shall  be  identified  by  the 
call  sign  at  the  beginning  and  end  of 
each  transmission  or  series  of  transmis- 
sions with  a  unit  of  the  same  or  other 
stations.  Each  required  identification 
shall  include  the  call  sign  of  all  stations 
.nvolvetl.  If  the  call  sign  of  the  statiun 
ex.  ing  called  is  not  known,  t,he  name  or 
trade  name  may  be  used,  but  when  con- 
tact has  been  made  the  station  shall 
thereafter  be  identified  by  the  call  sign. 
Where  transmissions  or  exchanges  of 
transmissions  of  greater  length  are  per- 
mitted by  this  part,  the  identification 
-■^hall  also  be  transmitted  at  least  every 
15  minutes.  Each  transmission  or  ex- 
change of  trarLsrni.ssions  conducted  on 
dirlf'rent  frequencies  shall  be  fully  and 
.separately  identified  in  accordance  with 
tne  foregoing  on  each  frequency  used. 
d'  Identificati  »n  of  the  transmi-ssion 
of  a  citizens  radio  station  used 
control  of  remote  object^;  or  for 
mote  actuation  of  attention  attract. ng 
devices  is  not  required  except  upon 
sptMrihc  in.struct.in  from  the  Cummissicn. 

5  '>3.'^7       (^)peralor    lircri'**"    rrquirfiTU'iit". 

I'a)    No  operator  license  is  required  for 

''::■'  op*u-at;..,.n  of  a  citizens  radio  stati^m 
exc*:';it  that  stations  manually  transmit- 
ting Morse  Code  shall  be  operated  by  the 
holders  of  a  third  or  higher  cla.ss  radio- 
tele  ^iraph  operator  LicerLse, 

0'  Except  as  provided  in  paraaraph 
d'  of  this  section,  all  trar_smitler  ad- 
justments or  tests  while  radiating  energy 
during  or  coincident  with  the  construc- 
tion. Installation,  servicing,  or  mainte- 
nance of  a  radio  station  in  this  service 
which  may  aflect  the  proper  operation  of 
such  statHuns,  .shall  be  made  by  or  under 
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the  immediate  supervision  and  responsi- 
bility of  a  person  holdirhi  ,h  iir.st-  or  sec- 
ond-Cia.^.s  com.rnerciui  laoio  operator  11- 
(0'r..-,f-  •■irr>-r  :  ;-i:i;- ■i,.'..';o,:,',e  or  radio  tel- 
egrapir. .  a^  may  :>e  ai,ipr"priate  for  the 
ty;>e  j'  ■  :n  ssion  employed,  and  such 
per  nr:  ;  i..  tx-  responsible  for  the  proper 
functioning  of  the  station  equipment  at 
tne  c  iuiusion  of  such  adjustments  or 
test.'  Further,  in  any  case  where  a 
;  a:  .^m;tte^  adjustment  which  may  af- 
reet tnj  proper  operation  of  the  trans- 
mitter has  been  made  while  not  radiat- 
ing energy  by  a  person  not  the  holder 
of  the  required  commercial  radio  opera- 
tor license  or  not  under  the  supervision 
of  such  licensed  operator,  other  than  the 
factory  assembling  or  repair  of  equip- 
ment, the  transmitter  shall  be  checked 
for  compliance  with  the  technical  re- 
quirements of  the  rules  by  a  commercial 
radio  operator  of  the  proper  grade  before 
It  is  placed  on  the  air. 

(c)  Except  as  provided  in  §  95.53  and 
in  paragraph  (d)  of  this  section,  no  com- 
mercial radio  operator  license  is  required 
oe  hf'ld  by  the  person  performing 
tr  I. urnitter  adjustments  or  tests  during 
or  coincident  with  the  construction,  In- 
staiiation.  servicing,  or  maintenance  of 
Class  C  or  Class  D  stations  in  this  serv- 
ice: Provided.  That  there  is  compliance 
with  all  of  the  following  conditions: 

( 1 )  The  transmitting  equipment  shall 
oe  crystal -controlled  with  a  crystal  ca- 
llable of  maintaining  the  station  fre- 
quency within  the  prescribed  tolerance; 

(2)  The  transmitting  equipment  ei- 
ther shall  have  been  factory  assembled 
or  shall  have  been  provided  in  kit  form 
by  a  manufacturer  who  provided  all  com- 
ponents together  with  full  and  detailed 
instructions  for  their  assembly  by  non- 
factory  personnel; 

•  31  The  frequency  determining  ele- 
ments of  the  transmitter,  including  the 
c:v >tal(s)  and  all  other  components  of 
the  crystal  oscillator  circuit,  shall  have 
been  preassembled  by  the  manufacturer, 
pretimed  to  a  specific  available  frequen- 
cy, and  sealed  by  the  manufacturer  so 
that  replacement  of  any  component  or 
any  adjustment  which  might  cause  off- 
frequency  operation  cannot  be  made 
without  breaking  such  seal  and  thereby 
voiding  the  certification  of  the  manu- 
facturer required  by  this  paragraph : 

(4)  The  transmitting  equipment  shall 
have  been  so  designated  that  none  of  the 
transmitter  adjustments  or  tests  nor- 
mally performed  during  or  coincident 
with  the  installation,  servicing,  or  main- 
tenance of  the  station,  or  during  the  nor- 
mal rendition  of  the  service  of  the  sta- 
tion, or  during  the  final  assembly  of  kits 
or  partially  preassembled  units,  may  rea- 
sonably be  expected  to  result  in  off -fre- 
quency operation,  excessive  input  power, 
overmodulation,  or  excessive  harmonics 
or  other  spurious  emissions;  and 

(5)  The  manufacturer  of  the  trans- 
mitting equipment  or  of  the  kit  from 
which  the  transmitting  equipment  Is  as- 
sembled shall  have  certified  in  writing 
to  the  purchaser  of  the  equipment  (and 
to  the  Commission  upon  request)  that 
th  ou  ;  ment  has  been  designed,  manu- 
factured, and  furnished  in  accordance 
with  the  specifications  contained  in  the 
foregoing  subparagraphs  of  this  para- 


graph. The  manufacturer  s  certification 
concerning  design  and  construction  fea- 
tures of  Cla.ss  C  or  Class  D  station  trans- 
mitting eq.npmen' .  a.<  rwiuired  if  the 
provisions  f  this  iiaratuaph  are  invoked, 
may  be  specific  as  to  a  particular  imit  of 
transmitting  equipment  or  general  as  to 
a  group  or  model  of  such  >  q  i;  ment,  and 
may  be  in  any  form  aderjuate  to  assure 
the  purchaser  ut  thf  eq  ipment  or  the 
Commission  that  tio  <  rations  de- 
scribed in  this  ia:a.'rap!i  liave  been 
fulfilled. 

(d)  Any  te.st.s  and  ad'ustments  neces- 
sary to  cor.ect  anv  d*  viarinn  of  a  trans- 
mitter of  any  Cla.;;s  of  station  in  this 
service  from  the  technical  requirements 
of  this  rules  in  this  part  shall  be  made 
by,  or  under  the  immediate  supervision 
of.  a  person  holding  ,i  :i:-t-  or  second- 
class  commercial  operator  license,  ei- 
ther radiotelephone  or  radiotelephone, 
as  may  be  appropriate  for  the  tjTJe  of 
emission  employed. 

§93.101       rM«iiii2     slation     liroii,.  -     Ai\d 

Iran.-^nul  irr     iiimti  ln'.siinn     i.ni-,     or 
plates. 

(a)  The  current  authorization  for 
each  station  (including  units  of  a  Class 
B.  Class  C  or  Class  D  station)  operated 
at  a  fixed  location  shall  be  posted  at  a 
conspicuous  place  at  the  principal  fixed 
location  from  which  such  station  is  con- 
trolled, and  a  photocopy  of  such  authori- 
zation shall  be  posted  at  all  other  fixed 
locations  from  wiiich  tlie  station  is  con- 
trolled. In  atidtinp, .  an  executed  Trans- 
mitter Identificati'  n  Card  (FCC  Form 
452-C)  or  a  plate  of  metai  or  other  dur- 
able substfince.  legibly  Indicating  the 
call  sign  and  the  licensee  s  name  and 
address,  shall  be  affixed,  readily  visible 
for  inspection,  to  each  transmitter 
operated  at  a  fixed  location  when  such 
transmitter  is  not  in  view  of,  or  is  not 
readily  accessible  to.  the  operator  of  at 
least  one  of  the  locations  at  which  the 
station  authorization  or  a  photocopy 
thereof  is  required  to  be  posted. 

(b)  The  current  authorization  for 
each  station  operated  as  a  mobile  sta- 
tion shall  be  retained  as  a  permanent 
part  of  the  station  records,  but  need  not 
be  posted.  In  addition,  an  executed 
Transmitter  Identification  Card  (FCC 
Form  452-C)  or  a  plate  of  metal  or  other 
durable  substance,  legibly  indicating  the 
call  sign  and  the  licensee's  name  and 
address,  shall  be  affixed,  readily  visible 
for  inspection,  to  each  of  such  trans- 
mitters: Provided.  That,  if  the  trans- 
mitter is  not  in  view  of  the  location  from 
which  it  is  controlled,  or  is  not  readily 
accessible  for  Inspection,  then  such  card 
or  plate  shall  be  siffixed  to  the  control 
equipment  at  the  transmitter  operating 
position  or  posted  adjacent  thereto. 

§  95.103      Tn^pc.  lion  of  ^i^itions  and  sta- 
tion ri  (  (>r(l>. 

All  stations  and  records  of  stations  in 
the  Citizens  Radio  Service  shall  be  made 
available  for  inspection  upon  the  request 
of  an  authorized  representative  of  the 
Commission  made  to  the  licensee  or  to 
his  representative  (see  §  1.6  of  this 
chapter).  Unless  otherwise  stated  in 
this  part,  all  required  station  records 
shall  be  maintained  for  a  period  of  at 
least  1  year. 
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§<)".!  (_>.')        (.urmu  ropv  of  fvi'U'-.  rcq  ii  irr.l. 

Each  licensee  m  tins  service  shall 
maintain  a  a  part  of  his  station  records 
a  current  copy  of  Part  9!i  Citizens  Radio 
Service,  of  this  ch  ip'*  ' 

§9S.  l(*i  I  n '|n-<  tir,m  ,'intl  iii:u  i; I  f;  i, ,■  nn  )■ 
<■(  toHcr  ni.i.'-kinj;  itiid  ;i^-t  h' i,;U«'d  i  nil-. 
trul  cquipiiienl. 

The  licensee  of  any  radio  station  which 
has  an  antenna  structure  required  to  be 
painted  or  Uluminated  pursuant  to  the 
provisions  of  section  303 (q)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and/or  Part  17  of  this  chapter  shall 
operate  and  maintain  the  tower  marking 
and  associated  control  equipment  in  ac- 
cordance with  the  following  paragraphs 
of  this  section. 

(a)  The  tower  lights  shall  be  observed 
at  least  once  each  24  hours,  either  visu- 
ally or  by  observing  an  automatic  and 
properly  maintained  indicator  designed 
to  register  any  failure  of  such  lights,  to 
insure  that  all  such  lights  are  function- 
ing properly  as  required;  or,  alterna- 
tively, there  shall  be  provided  and 
properly  maintained  an  automatic  alarm 
system  designed  to  detect  any  failure  of 
the  tower  lights  and  to  provide  indica- 
tion of  such  failure  to  the  licensee. 

(b)  Any  observed  or  otherwise  known 
failure  of  a  code  or  rotating  beacon  light 
or  top  light  not  corrected  within  30 
minutes,  regardless  of  the  cause  of  such 
failure,  shall  be  reported  immediately  by 
telephone  or  telegraph  to  the  nearest 
Air  Traffic  Communications  Station  or 
office  of  the  Federal  Aviation  Agency. 
Further  notification  by  telephone  or  tele- 
graph shall  be  given  immediately  upon 
resumption  of  the  reqiiired  illumination. 

(c)  All  automatic  or  mechanical  con- 
trol devices.  Indicators,  and  alarm  sys- 
tems assooia'r.!  .- eh  the  tower  lights 
shall  be  iiii^pected  at  intervals  not  to 
exceed  3  months,  to  insure  that  such 
apparatus  is  functioning  propefly. 

(d)  AU  lighting  shall  be  exhibited 
from  sunset  to  sunrise  unless  otherwise 
specified  in  the  tnstnunent  of  station 
authorization. 

(e)  A  sufficient  supply  of  spare  lamps 
shall  be  maintained  for  immediate  re- 
placement purposes  at  all  times. 

(f)  All  towers  shall  be  cleaned  or  re- 
painted as  often  as  is  necessary  to  main- 
tain good  visibility. 

§95.111        ]{*•■.  ..nlum     .,.f     :,.^,r      li-!,t      in- 

spectioii,-. 

When  a  station  in  this  service  has  an 
antenna  structure  which  is  required  to 
be  Illuminated,  appropriate  entries  shall 
be  made  In  the  station  records,  as 
follows:  , 

(a)  The  time  the  tower  lights  are 
turned  on  and  off  each  day.  if  manually 
controlled. 

(b)  The  time  the  daily  check  of  proper 
operation  of  the  tower  lights  was  made. 

(c)  In  the  event  of  any  observed  or 
otherwise  known  failure  of  a  n  wer  light: 

(1)  Nature  of  such  fauu:f 

(2)  Date  anri  time  t'.e  failur*'  was  ob- 
served or  otherv.  ,.(    noid, 

(3)  Date,  time  :.,ud  r.aturp  of  th*-.  ■nr'- 
Justoents.      repairs,      ..r      n  p.ao  ::..-ni^ 

made. 
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'i'    Id*  ntifieatmr;   of   the  Air  Traffic 

inrn  ;:,;.!;  >  :ation  (or  office  of  the 
Fedi  nil  Aviation  Agency)  notified  of  the 
failuie  o!  any  code  or  rotating  beacon 
light  'OL  corrected  within  30  minutes, 
and  tne  date  and  time  such  notice  was 
given. 

(5)  Date  and  time  notice  was  given  to 
the  Air  Traffic  Communications  Station 
(or  office  of  the  Federal  Aviation  Agency) 
that  the  required  illumination  was  re- 
sumed. 

(d)  Upon  completion  of  the  3 -month 
periodic  inspection  required  by  §  95.107 
(c): 

( 1 )  The  date  of  the  inspection  and  the 
condition  of  all  tower  lights  and  asso- 
ciated tower  lighting  control  devices,  in- 
dicators, and  alarms  systems. 

( 2 )  Any  adjustments,  replacements,  or 
repairs  made  to  insure  compliance  with 
the  lighting  requirements  and  the  date 
such  adjustments,  replacements,  or  re- 
pairs were  made. 

§  95. 113      Answers    to    notices    of   viola- 
tions. 

(a)  Any  licensee  who  appears  to  have 
violated  any  provision  of  the  Communi- 
cations Act  or  any  provision  of  this  chap- 
ter shall  be  served  with  a  written  notice 
calling  the  facts  to  his  attention  and  re- 
questing a  statement  concerning  the 
matter.  FCC  Form  793  may  be  used  for 
this  purpose. 

(b)  Within  10  days  from  receipt  of 
notice  or  such  other  period  as  may  be 
specified,  the  licensee  shall  send  a  writ- 
ten answer.  In  duplicate,  direct  to  the 
office  of  the  Commission  originating  the 
notice.  If  an  answer  cannot  be  sent  nor 
an  acknowledgment  made  within  such 
period  by  reason  of  illness  or  other  un- 
avoidable circumstances,  acknowledg- 
ment and  answer  shall  be  made  at  the 
earliest  practicable  date  with  a  satis- 
factory explanation  of  the  delay. 

(c)  The  answer  to  each  notice  shall 
be  complete  in  itself  and  shall  not  be  ab- 
breviated by  reference  to  other  communi- 
cations or  answers  to  other  notices.  In 
every  instance  the  answer  shall  contain 
a  statement  of  the  action  taken  to  correct 
the  condition  or  omission  complained  of 
and  to  preclude  its  recurrence.  If  the 
notice  relates  to  violations  that  may  be 
due  to  the  physical  or  electrical  charac- 
teristics of  transmitting  apparatus,  the 
licensee  must  comply  wdth  the  provisions 
of  §  95.53,  and  the  answer  to  the  notice 
shall  state  fully  what  steps,  if  any,  have 
been  taken  to  prevent  future  violations, 
and,  if  any  new  apparatus  is  to  be  in- 
stalled, the  date  such  apparatus  was  or- 
dered, the  name  of  the  manufacturer,  and 
the  promised  date  of  delivery.  If  the 
installation  of  such  apparatus  requires 
a  construction  permit,  the  file  number  of 
the  application  shall  be  given,  or  if  a 
file  number  has  not  been  assigned  by  the 
Commission,  such  identification  shall  be 
given  as  will  permit  ready  identification 
of  the  application.  If  the  notice  of  vio- 
lation relates  to  lack  of  attention  to  or 
improper  operation  of  the  transmitter, 
the  name  and  license  number  of  the 
operator  in  charge,  if  any,  shall  also  be 
given. 
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§95.115     False  signals. 

No  person  shall  transmit  false  or  de- 
ceptive communications  by  radio  or  iden- 
tify the  station  he  Is  operating  by  means 
of  a  call  sign  which  has  not  l>een  as- 
signed to  that  station. 

§  95.117     Station  location. 

(a)  The  specific  location  of  each  Class 
A  base  station  and  each  Class  A  fixed 
station  and  the  specific  jarea  of  opera- 
tion of  each  Class  A  mobfle  station  shall 
be  indicated  in  the  application  for  li- 
cense. An  authorization  may  be  grsinted 
for  the  operation  of  a  Class  A  base  sta- 
tion or  fixed  station  in  this  service  at 
unspecified  temporary  fixed  locations' 
within  a  specified  general  area  of  opera- 
tion. However,  when  any  unit  or  units 
of  a  base  station  or  fixed  station  author- 
ized to  be  operated  at  temr>orary  loca- 
tions actually  remains  or  is  intended 
to  remain  at  the  same  location  for  a 
period  of  over  a  year,  application  for 
separate  authorization  specifying  the 
fixed  location  shall  be  made  as  soon  as 
possible  but  not  later  than  30  days  after 
the  expiration  of  the  1-year  period. 

(b)  A  Class  A  mobile  station  author- 
ized in  this  service  may  be  used  or  oper- 
ated anywhere  in  the  United  States  sub- 
ject to  the  provisions  of  paragraph  (d) 
of  this  section:  Provided,  That  when  the 
area  of  operation  is  changed  for  a  period 
exceeding  7  days,  the  following  procedure 
shall  be  observed: 

(1)  When  the  change  of  area  of  op- 
eration occurs  inside  the  same  Radio 
District,  the  Engineer  in  Charge  of  the 
Radio  District  involved  and  the  Com- 
mission's office.  Washington,  D.C.,  20554, 
shall  be  notified. 

(2)  When  the  station  is  moved  from 
one  Radio  District  to  another,  the  En- 
gineers in  Chsirge  of  the  two  Radio  Dis- 
tricts involved  and  the  Commission's 
office,  Washington,  D.C.,  20554,  shall  be 
notified. 

(c)  A  Class  B.  Class  C  or  Class  D  mobile 
station  may  be  used  or  operated  any- 
where in  the  United  States  subject  to 
the  provisions  of  paragraph  (d)  of  this 
section. 

(d)  A  mobile  station  authorized  In 
this  service  may  be  used  or  operated  on 
any  vessel,  aircraft,  or  vehicle  of  the 
United  States:  Provided,  That  when 
such  vessel,  aircraft,  or  vehicle  is  outside 
the  territorial  limits  of  the  United  States, 
the  station,  its  operation,  and  Its  opera- 
tor shall  be  subject  to  the  governing  pro- 
visions of  any  treaty  concerning  tele- 
communications to  which  the  United 
States  is  a  party,  and  when  within  the 
territorial  limits  of  any  foreign  country, 
the  station  shall  be  subject  also  to  such 
laws  and  regulations  of  that  country  as 
may  be  applicable. 

§  95.119      Control  points,  dispatch  points, 
and  remote  controL 

(a)  A  control  point  is  an  operating 
position  which  is  under  the  control  and 
supervision  of  the  licensee,  at  which  a 
person  immediately  responsible  for  the 
proper  operation  of  the  transmitter  is 
stationed,  and  at  which  adequate  means 
are  available  to  aurally  monitor  all 
transmissions  and  to  render  the  trans- 
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mjtt^r  Inoperative  Each  Cla-ss  A  base 
or  fixed  station  shall  be  provided  with 
a  control  point,  the  location  of  which 
will  be  specified  In  the  licerLse  The 
location  of  the  control  point  must  be  the 
same  as  the  transmitting  equipment  un- 
less the  application  includes  a  request 
for  a  diflerent  location.  Exception  to 
the  requirement  for  a  control  point  may 
be  made  by  the  Commission  upon  spe- 
cific request  and  justification  therefor 
m  the  case  of  certain  unattended  Class 
A  stations  emplo^'lng  special  emissions 
pursuant  to  §95  47ie>.  Authority  for 
such  exception  must  be  shown  on  the 
license 

b'  A  dispatch  point  is  any  position 
from  which  messages  may  be  transmit- 
ted under  the  supervision  of  the  person 
at  a  control  point  who  is  responsible  for 
the  proper  operation  of  the  transmi.t^-T 
No  authorization  is  required  to  uoiai: 
dispatch  points 

'■(:•  Remote  control  of  a  cit';'^■n.■^  radi-j 
station  means  the  control  of  the  trar.,— 
mittinp  equipment  rf  that  station  frcm 
any  place  other  than  the  location  of  ::.•-'' 
transmitting  equipment,  except  that  d:- 
n'ct  mechanical  control  or  dir-c"  (;•<-':■  - 
cal  control  by  wired  connections  of 
transmitting  equipment  from  some  other 
point  on  the  same  premises,  craft  or  ve- 
il icle  shall  not  be  considered  remote  con- 
trol. A  Class  A  base  or  fixed  station  may 
b'--  authorized  to  be  used  or  operated  by 
remote  control  from  another  fixed  loca- 
tion or  from  mobile  units'  Provided. 
That  adequate  means  are  available  to 
enable  the  person  usina  or  operating  the 
station  to  render  the  transmitting  equip- 
ment Inoperative  from  pach  remote  con- 
trol position  should  improper  operation 
CK.'cur 

^d-    Operation  of  any  Class  B.  Class  C 
^r  Claims  D  station  by  rtmote  control  is 
proliibited, 

[FR,    Ch^-.    64-75r<H      Filfxl.   July    30,    1964; 
8  4,-3  !i,in.] 


Title  19— CUSTOMS  DUTIES 

Chapter   I — Bureau    of   Customs 
Department   of   the   Treasury 

r  D    =.f-2:,oo 

PART  1— CUSTOMS  CUSTRICTS    PORTS 
AND    STATIONS      t 

Customs    Port   of    Entry    of   Aberdeen, 

Wash  ;   Extension   of  Geographical 

Limits 

•  July  24.  1964. 

liv  virtue  of  tlo^  authority  vested  in 
the  F';  •oi!''!.'  o.  ^'orion  1  of  the  Act  of 
August  1    h*l  4,   -O^S-at    623  (19U.S,C.  2). 

which  \«.a.-  dt  It  ore  ;  :.>  the  Secretary  of 

the  Trto-v.v.iry  oy  tiio  President  by  Execu- 
tive Ord'-r  Nm  lOJBy  Seo'ember  17.  1951 
f  CVil  Vli  II  ,  and  o-in^iant  to  authori- 
.0,1*1-, io  Jivfii  to  me  ov  TOe-asury  Depart- 
:n-o.:  Ord-r  N  ■  lyi  Ivov  2  (28  F.R. 
iloTo  ,  the  m.  .o  aphieal  limits  of  the 
custoiins  port  of  en:rv  :-:  .Aberdeen. 
\Va.^ln;:t;tnn  in  Custemis  C'l.'llfetion  Dis- 
•:0't  N.,1  30  ,Vashin,fit(,jn  ■  Oi-mpnslng 
the  corpn. rate  ntv  hnnts  rv*'  Arv-r'U-ei  are 
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deen    H  q  nam    and  Cosmopolis,  in  the 
State  of  Wash  1.0 ,0 ton. 

Section  1  1  c  ■  of  th,f  rustoms  Regu- 
lations Ls  annended  by  adding  "(including 
territory  described  ir;  T.D.  56229)"  after 

•Aberdeen.      in    ihe    column    headed 

P  irt^s    of    Entry"    in    District    No.    30 

Washing'o:: 

Notice  of  ihe  proposed  extension  of  the 

geographical  limits  of  the  customs  port 

of  entry  of  Aberdeen  was  published  in 

the  Federal  Register  on  May  22,  1964 

29  F  R  6688) ,  pursuant  to  section  4  of 
tr  •  Alrninistrative  Procedure  Act.  No 
obc'i  ns  were  receved. 

I;  xtension  of  the  port  limits  of 
Aberdeen,  Washington,  is  effective  upon 
publication  of  this  Treasury  decision  in 
the  Federal  Register.  This  action  is 
based  upon  a  determination  that  there 
ex:.  0  a  sufficient  need  to  justify  such 
du  extension  of  the  port  limits  In  order 
to  provide  for  convenient  compliance 
with  customs  requirements.  It  is, 
therefore,  desirable  to  malce  this  ex- 
tended area  of  ciistoms  services  avail- 
able to  the  public  as  soon  as  possible, 
and  to  dispense  with  the  delayed  effec- 
tive date  provision  of  section  4(c)  of  the 
Administrative  Procedure  Act  (5  U.S.C, 
1003(C)). 

(R.S.  161.  as  amended,  sec.  1.  37  Stat.  434, 
sec.  1,  38  Stat.  623.  as  amended,  R.S.  251, 
sec.  624,  46  Stat.  759;  5  U.S.C.  22.  19  U.S,C. 
1,  2,  66,  1624) 


[SEAL] 


James  A.  Reed, 
Assistant  Secretary 
of  the  Treasury. 


[F.R.    Doc.    64-7650;    Piled,    July    30,    1964; 
8:49  a.m.] 


Title  14    AERONAUTICS  AND 
SPACE 

Chapter   I — Federco'    .A.-otion  Agency 

SUaCHAPT£«    c — A.RSPACfc     [NEWl 

fAirsnace  Docket  No,  63-WA-811 

p  A  R  T  7  1  —  D  E  S I G  N  A  T  :  O  ^.  ':■  ■  f^  o  111 '  =:  ^'.  L 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    -O^N'h     ^'NtV*  : 


I"  a 


,Ai  ^-A' '::  ■« ",     o  •":  d 
::     Destgncition 


"x'endevl   'u    mo.iide   t 


,ntie5  ul   Aber- 


Alterotion     of     Fed 
T  r  a  n  s  i  t  f  o  n     A  r  e  c      ci 
of    Reporting    Poinf 

On  October  18,  1963,  Airspace  Docket 
No.  61-FW-24  was  published  in  the  Fed- 
eral Register  (28  F.R.  11185)  amending 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  by  aligning  VOR  Federal 
airways  Nos.  157.  243.  819,  839,  and  881 
via  a  new  VOR  to  be  installed  in  the 
vicinity  of  Waycross,  Ga.  These  amend- 
ments were  to  become  effective  Decem- 
ber 12, 1963.  The  effective  date  was  post- 
poned repeatedly  (28  F.R.  12925.  29  FR. 
1561,  2934)  due  to  delays  in  the  commis- 
sioning of  the  Waycross  VOR.  It  now 
appears  that  the  commissioning  of  the 
Waycross  VOR  will  be  delayed  until  Oc- 
tober 15,  1964. 

On  January  17.  1964.  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (29  FH.  433)  stating 
that  the  Federal  Aviation  Agency  was 


considering  tmiendmenus  to  I 'art  71 
[New]  of  the  Federal  Aviation  Regula- 
tions which  would  alter  VOR  Federal  air- 
ways Nos  5.  51.  243,  819.  1511,  1513,  1515. 
1517,  1616  de.Mtmate  a  new  intermediate 
altitude  a.i  .vay  from  Waycross  to  Har- 
rison Inte:  s*H  ticn.  north  of  Atlanta.  Ga.. 
and  a  :o-'.v  uitermtKiiate  altitude  airway 
from  Wa.  ros.s  via  Alma,  Ga.,  intersec- 
tion of  Alma  320  and  Vienna,  Ga.,  104° 
Trueradiais.  to  Vienna,  alter  tin  Macon, 
Ga.,  transition  area  and  dt-.^ii,, nate  the 
Waycross  VOR  a.s  a  ri'ix)rtinR  lo  r.nt. 

Some  of  the  actions  propo.sed  in  Air- 
space Docket  No.  63-WA-81  alter  actions 
in  Airspace  Docket  No  61-FW-24.  Ac- 
tion Is  taken  herein  to  combine  the  two 
dockets  as  Airspace  Docket  No.  63- WA- 
81.  and  the  actions  takf  n  herein  will 
reflect  those  proposed  in  Airspace  IDock- 
et  No.  61-FW  24  a.s  amended  by  Air- 
space Docket  N  63  \VA^81  In  addi- 
tion, no  action  %i:i  be  taken  on  the 
Intermediate  alt  o;  if  airways  proposed 
in  Airspace  Dock  t  N  j  63-WA-81.  since 
the  Intermediate  altitude  airway  struc- 
ture will  be  revokt  d,  f  fTective  with  im- 
plementation of  thf>  modified  airway/ 
route  structure  A.rspace  Docket  No. 
63-WA-74,  29F.R   8471 

Interested  persons  WMt  afforded  an 
opportimity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable.  The  Air  Transport  Associa- 
tion of  America  in  commenting  on  Air- 
space Docket  No.  61-FW-24  pointed  out 
that  with  the  implementation  of  the 
modified  airway/route  structure,  Victor 
243,  as  proposed  bf 'w.  on  Waycross  and 
Vienna,  would  bt  imnud  to  altitudes 
below  15,000  fee*  M>1  during  the  times 
that  switivities  are  conducted  in  Moody 
1,  Intensive  Student  Jpt  Training  Area, 
and  requested  that  a  bypass  airway  be 
designated.  Tht  alignment  of  the  new 
Intermediate  altitude  airway  from  Way- 
cross  via  Alma  to  Vienna,  as  proposed 
in  Airspace  Docket  No.  63-WA-81,  would 
serve  this  purpose.  Accordingly,  action 
is  taken  herein  to  designate  this  airway 
as  "an  east  alterate  to  Victor  243. 

It  was  stated  in  Airspace  Docket  No. 
63-WA-81  that  Victor  5  and  51  west 
alternates  between  Macon,  Ga.,  and 
McDonough,  Ga.,  would  be  reduced  in 
width  to  8  miles  to  provide  lateral  sep- 
aration with  Victor  243  Upon  imple- 
mentation of  the  m  nit.i  d  airway /route 
structure  and  application  of  the  new 
airway/route  width  criteria,  adequate 
separation  is  provided  between  Victor 
243  and  the  west  alternates.  Accord- 
ingly, action  is  taken  herein  to  designate 
the  west  alternates  to  Victor  5  and  51 
as  standard  width  airways. 

In  consideration  of  the  foregoing,  the 
following  actions  are  taken; 

1.  Section  71.123  '29  F  R.  1009,  1561, 
2934,  5456,  6436,  64:7  6945.  7818'  is 
amended  as  follows  i 

a.  In  V-5  "Macon.  Ga  McDonough. 
Ga..  Including  ar.  E  alternate  from 
Jacksonville  tn  McDonough  via  INT  of 
Jacksonville  33  4  and  E>ublin.  Ga.,  137* 
radials;  Dublin  and  INT  of  Dublin  330* 
and  McDonouch  I  "9  radials:"  is  deleted 
and  Lnibiir,  Ga  Including  an  E  alter- 
nate from  Jack,^.-nvi::t  t;::i  Dublin  via  the 
INT   of    Jackscnv.ile    334     nnu   DubUa 
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\31'  radials;  INI"  C)f  Dublin  31,5°  and 
M,.'Dcfno!,iRh,  Gh  .  136  radial^:  McDon- 
ougli  Inrludmtr  a  W  a!t,ernate  via  Maxo.-!n. 
Ga„  and  INT  of  Macon  326  and  McUor;- 
ough  151°  radials.  "  i>  ^ub,-'tiio!,f'c3  •io.oo'- 
for. 

b.  In  V  - 1  o\'acon,  Ga..  including  an  E 
alternate  fro,rn  „'\!rna  to  Macon  via  INT" 
of  Alma  335  and  Dublin,  Ga.,  137  '  r^idi- 
als  and  Dublin;  McDonough,  da  is 
deleted  and  T'ohloo  fi,i  ;  INT  cf  r>'o  on 
315*  and  MoUonuUKh.  Ua,,  136"  radiaio, 
McDonough,  Including  a  W  alo  late 
via  Marnn,  Gn  ,  ond  the  INT  :  ■[  Maci  n 
326  and  McD-nou/h  If.,:  :ao,:a..~.  '  i> 
substituted  therefor. 

c.  In  V-157  "Taylor,  Fla.;"  Is  deleted 
and  "Taylor.  Fla  ;  Waycross,  Ga. ;"  is 
substituted  therefor 

d.  In  V  243  a.!  Ix-fore  '  I  N'T  <  f  Atlanta 
007°"  is  d-Tctci  and  "Prom  Ja,<;k.sonville. 
Pla.,  via  INT  uf  JacksonviM,:  319=  and 
Waycross,  Oa.,  126°  radial.--  Waycross, 
including  a  W  alternate  via  INT  of  Jack- 
sonville 304°  and  Waycross  149'  radiflls; 
Vienna,   Ga.,   includmo    an    K   a:'orn,ite 
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via  Alma,  Ga     ^md    INT  of   a 


10: :i     320^ 


and  Vienna  104  radial.--,  Atosroa,  Ga  . 
including  an  E  alternate  fr m  INI  of 
Vienna  328°  and  Macon,  (Ja  :M)5  radi- 
als, to  INT  of  Vienna  328  and  Macon 
297°  radials,  via  Macon;"  is  substituted 
therefor. 

e.  In  V-819  "Taylor,  Pla.;  Alma,  Ga.; 
INT  Alma  335°  and  Dublin.  Ga..  137° 
radials;  Dublin;  INT  of  Dublin  330°  and 
McDonough.  Ga.,  119°  radials;"  is  de- 
leted and  "Taylor.  Fla.;  Waycross,  Ga.; 
Alma.  Ga,;  Dubhn,  Ga.;  INT  Dublin  315° 
and  McDonough.  Ga.,  136°  radials;"  is 
substituted  therefor. 

f.  In  V-839  "Taylor,  Fla.;"  Is  deleted 
and  "Taylor.  Fla.;  Waycross,  Ga.;"  Is 
substituted  therefor 

g.  In  V-881  "Alma.  Cm  ,-  is  deleted  and 
"Alma,  Ga,;  Waycross,  Ga.;"  is  substi- 
tuted therefor. 

2.  Section  71.181  (29  F.R.  1160,  4855, 
3651,  5785)  is  amended  as  follows: 

In  the  Macon,  Ga.,  transition  area 
"within  the  area  SE  of  Macon  bounded 
on  the  NW  by  V-70,  on  the  NE  by  V-5, 
and  on  the  SW  by  V-243  and  a  line  5 
miles  NE  of  and  parallel  to  the  Alma, 
Oa.,  VORTAC  305°  radial;"  Is  deleted 
and  "within  the  area  SE  of  Macon 
bounded  on  the  NW  by  V-70.  on  the  NE 
by  V-5,  on  the  E  by  V-157  and  on  the 
SW  by  V-243;"  is  substituted  therefor; 
"Cochran  Field"  is  deleted  and  "Macon 
Municipal  Airport"  is  substituted  there- 
for. 

3.  Section  71.203  (29  P.R.  1211)  is 
amended  as  follows: 

"Waycross,  Ga."  is  added. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t,.  October  15.  1964. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  In  Washington.  D.C..  on  July  24, 
1964. 

Daniel  E.  Barrow, 
Chief.  Airspace  Regulations 
and  Procedures  Division. 

[J'Jl    Doc.    64-7622;    PUed,    July    80,    1964; 
8:46  ajn.] 


PART  71-~.,-,DES!GN,ATI0N  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 

AND    REPORTING    PO!N-^S     I  NEW] 

Desig  notion    of   Federal    Aoowoy^    on  J 
Reporting    Po-nt 

On  October  1,  1963,  a  notice  of  pro- 
posed rule  making  was  pubUshed  in  the 
Pbdbral  Register  (28  FH.  10548)  stating 
that  the  Prderal  .'\:"a'^1nn  Agency  pro- 
posed to  de,'^:  na!<  ,  F  ri,  ral  airway  from 
K;n 0  Salmon,  Ala  kri  to  Bethel,  Alaska. 
v;a  DaimKham,  Aiai^Ka,  and  to  designate 
Dillinghiini  a?  a  reporting  point. 

Intere  1.  d  p. '^ssos  were  afforded  an 
opportunoo.  u  ,  a:  .cipate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Since  publication  of  this  notice,  a 
formula  has  been  adopted  to  widen  Fed- 
eral Airways  when  necessary  to  accom- 
modate the  standard  systems  accuracy 
factor  (29  FH.  8471).  Therefore,  this 
airway  will  not  Include  the  added  width 
as  proposed  In  the  notice. 

In  consideration  of  the  foregoing.  Part 
71  [New]  of  the  Federal  Aviation  Regu- 
lations Is  amended,  effective  0001  est 
September  17.  1964,  as  hereinafter  set 
forth. 

1.  In  §  71.125  (29  F.R.  1046).  the  fol- 
lowing is  added : 

V-453.  Prom  King  Salmon,  Alaska,  via 
DlUlngham,  Alaska,  Including  an  S  alternate; 
INT  Bethel,  Alaska.  143°  and  Dillingham  313* 
radials;  to  Bethel. 

2.  In  §  71.211  (29  FM.  1228)  add  "Dil- 
lingham, Alaska." 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  In  Washington,  D.C.,  on  July 
23,  1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

[P.R.    Doc.    64-7620;    Piled,    July    30,    1964- 
8:46  ajn.] 
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AIRWAYS    CONTROLLED  AiRSPACE. 
AND    REPORTING    POINTS     :NEW' 

Alteration  of  Additional'  Contros  Arr-c, 
Con  trot  Area  Exten'Si'ons  and  '''r.an- 
sition    Areas 

The  purpose  of  this  amendment  to  Part 
71  [New]  of  the  Federal  Aviation  Regu- 
lations is  to  alter  an  additional  control 
area,  control  area  extensions  and  transi- 
tion areas  in  the  Southern  Region  based 
on  the  requirement  to  adjust  certain  con- 
trolled airspace  boundaries  resulting 
from  the  redescription  of  airway  widths 
in  the  implementation  of  the  two-level 
airway  system,  effective  September  17, 
1964  (Airspace  Docket  No.  63-WA-74,  29 
F.R. 8471). 

The  change  in  the  upper  limit  of  low 
altitude'  airways  requires  certain  addi- 
tional boundary  changes  to  provide 
needed  controlled  airspace  above  18,000 
feet  MSL  along  portions  of  several  air- 
ways which  partially  extend  outside  of 
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the  United  States.  This  requirement  is 
reflected,  in  part,  in  the  actions  taken 
herein.  Executive  Order  10654  coordi- 
nation Is  not  necessary  since  the  actions 
involve  only  a  change  In  identity  of  the 
controlled  airspace,  with  no  change  In 
the  over-aU  extent  thereof. 

Since  these  amendments  change  only 
the  identities  of  controlled  airspace 
and  impose  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  [New]  of  the  Federal  Aviation  Regu- 
lations Is  amended,  effective  0001  e.s.t.. 
September  17,  1964,  as  hereinafter  set 
forth. 

1.  In  5  71.163  (29  FIL  1068),  Control 
1408  is  altered  to  read: 

That  airspace  SW  of  Miami,  Pla.,  bounded 
on  the  E  by  longitude  80''26'00"  W..  on  the 
S  by  the  Key  West  VOR  083*  radial  and  a 
line  4,  nml  S  of  and  parallel  to  the  Key 
West  VOB  078*  radial,  on  the  W  by  Ctontrol 
1228  and  the  Port  Myers.  Pla..  control  area 
extension,  and  on  the  N  by  Ctontrol  1230, 
V-157  W  alternate  and  V-51.  excluding  the 
portion  below  2,000  feet  MSL  outside  the 
United  States  and  that  portion  above  20,000 
feet  MSL  within  W-173. 

j^  2.  In  §  71.165  (29  P.R.  1073).  the  fol- 
lowing    control     area     extensions     are 
amended  as  set  forth  below: 

Columbia,  S.C:  Delete  "on  the  east 
by  a  line  5  miles  W  of  and  parallel  to  a 
direct  line  extending  from  the  Charles- 
ton, S.C.  VORTAC  to  the  Horence.  S.C, 
VOR,"  and  substitute  "on  the  east  by  V- 
437  W,"  therefor. 

Greenwood,  S.  C. 

That  airspace  bounded  on  the  N  by  V-194; 
on  the  W  by  V-185;  on  the  S  by  a  line  extend- 
ing from  the  E  boundary  of  V-185  through 
latitude  34"'10'40"  N..  longitude  82°04'05" 
W..  to  latitude  34°19'00"  N.,  longitude  81°- 
38'00"  W.;  thence  to  latitude  34'23'30"  N., 
longitude  81'41'00"  W. 

Miami,  Fla. 

That  airspace  bounded  on  the  W  by  the 
Port  Myers,  Pla..  control  area  extension  and 
a  line  4  nml  SE  of  and  parallel  to  the  Port 
Myers  VOR  241°  radial,  on  the  NW  by  V-225. 
on  the  E  by  V-3,  on  the  S  by  V-51,  and  on 
the  SW  by  a  line  extending  from  the  N 
boundary  of  V-51  at  longitude  80*48'30  W, 
to  the  E  boundary  of  the  Port  Myers,  Pla.. 
control  area  extension  at  latitude  26 '06 '45" 
N. 

Tampa,  Fla. :  Delete  "and  the  airspace 
N  of  La  Belle,  Fla.,  bounded  on  the  NE 
by  V-267,  on  the  SE  by  V-225,  on  the 
SWby  V-157;  and  on  the  NW  by  a  line 
extending  from  latitude  27°14'10"  N., 
longitude  81°31'00"  W.,  to  latitude  27°- 
22'00"  N.,  longitude  81  °08'00"  W.,  thence 
to  latitude  27'45'00"  N.,  longitude  81°- 
08'00"  W.,"  and  substitute  "and  the  air- 
space N  of  La  Belle,  Fla.,  bounded  on  the 
NE  by  V-267,  on  the  SE  by  V-225,  on 
the  SW  by  V-157,  and  on  the  NW  by  a 
line  extending  from  the  E  boundary  of 
V-157  through  latitude  27°14'10"  N, 
longitude  8r31'00"  W.,  to  latitude  27°- 
22'00"  N.,  longitude  8r08'00"  W.. 
thence  N  via  longitude  81°08'00"  W.,  to 
the  SW  boundary  of  V-267,"  therefor. 

Jacksonville,  Fla.:  Delete  "on  the  W 
by  V-157.  The  portions  of  this  control 
area  extension  within  R-2903A,  R-2903B, 
R-2903C,  R-2903D,  R-2906,  R-2907  and 
Rn-2910  shall  be  used  only  after  obtain- 
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ing  prior  approval  from  appropriate  au- 
thonty."  and  substitute,  therefor,  "on 
the  W  by  V-157;  and  that  airspace  NE 
of  Jacksonville  bounded  on  the  N  by 
latitude  31'30'00'  N..  on  the  E  by  tl-ie 
Savannah,  Ga..  VORTAC  175^  radial  and 
a  line  4  nmi  E  of  and  parallel  to  the 
Savannah  180'  radial,  on  the  SE  oy  a 
line  4  nml  SE  of  and  parallel  r_.o  -.r.e 
Jacksonville  027  radial  and  oti  th^-  W 
by  a  line  3  nmi  E  of  and  paral'.-l  :,■>  -r.^^ 
United  States  coast  line,  the  a;r.-pdcr  Sr 
of  Jacksonville  bounded  on  the  NE  bv  a 
l.ne  4  nmi  NE  of  and  parallel  u^  the 
Jacksonville  VORTAC  144  radial,  on  th^' 
E  by  a  line  4  nmi  E  of  and  parallel  to  the 
Daytona  Beach.  P.a..  VOR  360  radial, 
and  on  the  SW  by  a  line  3  nmi  E  of  and 
parallel  to  the  United  States  coast  line." 
Charleston,  SC  Delete  "on  the  S  by 
C*  ntroi  1152  and  substitute  "on  the  S 
bv  Control  1152  and  that  airspace  SW 
I ,-'  f  C  h  a  r  1  e  s  W  n  e  x  t  e  n  d  i  r. .;  u  p  -.v  a  r  1 1  f :  ■ :  j  rr 
17.000  feet  MSL  to  23  OitO  f--t  MSL  with- 
in 4  nmi  each  side  ot  :l\--  Charleston 
VORTAC  209^  radial  extenvtmg  from  the 
VORTAC  t^-^  a  lin-  4  rrrxi  F  of  and  par- 
allel to  the  Savannah.  Ga    VORTAC  180' 

'"  :i  ^ir.     ;  71.181       2  3    F.R.     1160,    7923. 
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Issued  in  Washington,  D.C.,  on  July 
23, 1964. 

D.Mf     E.  Bah  ROW, 
Chief,  Atr space  Regulations 
and  Procedures  Division. 

(PR.    Doc.    64-7618;    Piled.    July    30.    1964; 
8:46  ajn.l 


"  a.Ti'-nded  as  follows: 

Criattanooga.  Tenn.:  In  the  portion  of 
the  description  of  the  transition  area 
beginndng  700  feet  above  the  surface,  de- 
lete withm  5  miles  each  side  of  Chatta- 
nooga VORTAC  263  radial,"  and  sub- 
stitute "within  4  nmi  each  side  of  Chat- 
tanooga VORTAC  263  radial,"  therefor. 
In  the  portion  of  the  :>  -cr.ption  of  the 
transition  area  be^'.nnn.^;  1.200  feet 
above  the  surface  delete  "S  along  the 
W  boundary  of  V-ol  W  alternate  to  lati- 
tude 35°24'45"  N.;  longitude  84°45'10" 
W,:  ■  and  substitute  "S  alon::  the  W 
boiindary  of  V-51  W  aiternale  to  lati- 
tude 35  24  30";"  therefor. 

E^lin  APT?  Fla.:  Delete  "to  latitude 
JO  45  00  N  longitude  86°39'30"  W.;  to 
latitude  30  44  20'  N.,  longitude  86°07'- 
00"  W  and  pubn.tute  "to  latitude  30°- 
45'40  N  Ion  :'  id-  86'39'45"  W.;  to 
latitude  30  44  5ii  N,  longitude  86°07'- 
15"  W.;"  thefef',.r 

Macon  Ga  !>  1'  te  and  aline  5  miles 
NE  of  a:  d  parallel  to  the  Ahna,  Ga., 
VORTAC  Jf'V  radial". 

Pj:  a.nia  City.  Fla.:  Delete  "latitude 
30°44'20  N.,  longitude  86°07'00"  W.: 
thence  along  the  south  boundary  of  V-22 
and  the  west  b<- mdary  of  V-7  W  to  lati- 
^■idp  29°52'O0'  N  ,  longitude  84°23'40" 
W  and  substitute  "latitude  30''44'50" 
N..  longitude  86'07'15"  W.;  thence  along 
the  S  boundary  of  V-22  and  the  W 
boundary  of  V-7  W  :o  latitude  29°52'30" 
w    ■  therefor 

Jacksonville.  Fla  .  Is  altered  to  read: 

That  airspace  E  of  Jacksonville,  Fla.,  ex- 
tending upward  from  2.000  feet  above  the 
surface  bounded  on  the  E  by  the  Savannah, 
Ga.,  VORTAT  .--  ■  radial,  the  Daytona  Be€ich, 
Fla..  005  rai  L.  ..:\d  a  line  4  nml  E  of  and 
parallel  to  the  Daytona  Beach  VOR  360°  ra- 
dial, on  the  SW,  W  and  NW  by  the  Jackson- 
ville control  arr  I  f'xtenslon  and  V'-3  E  alter- 
nate, excludnig  '.ae  portion  within  Control 
1153. 

(Sec  307(ai    ir  :!  : :  10  of  the  Federal  Aviation 
Act  of  1966,   4d  U  S.C.  1348  and  1510} 


(Airspace  Docket  No  64-EA-19] 

PART  71— DESIGNATfON  Qf  fEDtR'Au 
AIRWAYS,  CONTROLLED  AiRSPAtE 
AND    REPORTING    POINTS     ;  N  E  vV 

Aitera»ion  of  Contro:  Aifci  t'x'ensions 
and    Transition   Areas 

The  purpose  of  this  amendment  to 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  Is  to  alter  control  area  ex- 
tensions and  transition  areas  In  the 
Eastern  Region  in  consonance  with 
planned  airway  width  reduction. 

The  actions  taken  herein  are  based  on 
the  requirement  to  adjust  pertinent  con- 
trolled airspace  boundaries  resulting 
from  the  redescription  of  airway  widths 
in  the  implementation  of  the  two-level 
airway  system  effective  September  17, 
1964  (Airspace  Docket  No.  63-WA-74. 
29F.R.  8471). 

Since  these  changes  are  minor  in  na- 
ture and  impose  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  [New]  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0001  e.s.t., 
September  17,  1964,  as  hereinafter  set 
forth. 

1.  In  §  71.165  (29  F.R.  1073)  the  fol- 
lowing control  area  extensions  are 
amended  as  set  forth  below: 

Altoona,  Pa. :  Delete  "a  line  5  miles  W 
of  and  parallel  to  the  St.  Thomas.  Pa., 
VOR  358°  radial,  on  the  S  by  V-12.  on 
the  NW  by  V-35  and  on  the  N  by  V-276." 
and  substitute  ■'V-501,  on  the  S  by  V-12, 
on  the  trw  by  V-35  and  on  the  N  by  V- 
276."  therefor. 

Boston,  Mass.:  Delete  "latitude  41°19'- 
10"  N.,  longitude  70  =  13'40"  W..  to  lati- 
tude 41°13'40"  N..  longitude  70''43'00" 
W..  to  latitude  41°36'30"  N.,  longitude 
70M3'00"  W.,  to  latitude  41''42'20"  N., 
longitude  71''19'10"  W.,  to  latitude  42°- 
35'00"  N.,  longitude  71°58'30"  W.,  to 
latitude  42°46'40"  N.,  longittlde  72°09'- 
15"  W..  to  latitude  43°03'40"  N.,  longi- 
tude 71°41'15"  W.,  to  latitude  43°13'11" 
N.,  longitude  71°34'33"  W..  to  the  point 
of  beginning;"  and  substitute  "the  N 
boundary  of  V-46  at  longitude  70°13'40" 
W..  to  the  N  boundary  of  V-46  at  longi- 
tude 70°43'00"  W.,  thence  to  latitude 
41°36'30"  N.,  longitude  70°43'00"  W.;  to 
latitude  41°42'20"  N.,  longitude  71°19'- 
10"  W.,  to  latitude  41°45'20"  N.,  longi- 
tude 71°21'20"  W.,  thence  NW  along  the 
NE  boundary  of  V-151,  thence  NE  along 
the  SE  boundary  of  V-93  to  latitude  43°- 
04'30"  N.,  longitude  71°40'35"  W.,  to 
latitude  43°13'11"  N.,  longitude  71-34'- 
33"  W..  to  the  point  of  beginning;" 
therefor. 

Brunswick,  Maine:  Delete  "from  5 
mUes  NW  to"  and  substitute  "within" 
therefor;  delete  "329°  radial";  delete 
"from   5   miles   W   to"   and  substitute 


"within"    therefor;     and    d.  iete    "295° 
radial." 

Chicopee  Palls.  Mass.:  Delete  "on  the 
S  by  a  line  extending  from  latitude  42°- 
08'20"  N..  longitude  72°37'00"  W.  to 
latitude  42° 03 '45"  N.,  longitude  72°09'- 
00"  W.,"  and  substitute  "on  the  S  by  a 
line  extending'  fr>>m  tlif>  W  boimdary  of 
V-3  at  longitude  72  i)7  ru  \V.  through 
latitude  42°08'20"  N.,  1  :  -  .  ;  1'  72°37'- 
00"  W.  to  V-203."  therefur. 

Newburgh.  N.Y.:  Delete  "latitude  42'- 
lO'OO"  N.,  longitude  73°55'00"  W,"  and 
substitute  "longitude  73°54'00"  W." 
therefor;  and  delete  "latitude  41°47'10" 
N.,  longitude  73°55'00"  W."  and  substi- 
tute "longitude  73°54'00"  W."  therefor. 
Plattsburgh,  N.Y.:  Delete  "a  line  5 
miles  W  of  and  parallel  to  the  032°  bear- 
ing from  the  Newport.  Vt.,  RBN"  and 
substitute  "the  Newport,  Vt.,  control  area 
extension"  therefor;  and  delete  "on  the 
S  by  latitude  40°00'00"  N."  and  substi- 
tute "on  the  S  by  latitude  44°00'00"  N." 
therefor. 

2.  In  §71.181  (29  F.R.  1160),  the  fol- 
lowing transition  areas  are  amended  in 
part  as  follows : 

Erie,  Pa.:  Delete  "latitude  41°49'40" 
N."  and  substitute  "the  N  boundary  of 
V-72  at"  therefor. 

Hopkinsville,  Ky.:  Delete  the  entire  de- 
scription and  substitute,  therefor,  "That 
airspace  extending  upward  from  1,200 
feet  above  the  surface  within  the  area  N 
and  W  of  Campbell  AAF  bounded  by  a 
line  beginning  at  latitude  36°07'15"  N.. 
longitude  87° 54 '55"  W.;  to  latitude  36°- 
28'00"  N..  longitude  88°19'50"  W.;  to 
latitude  36°34'45"  N.,  longitude  88°03'- 
00"  W.;  to  latitude  36°44'45"  N.,  longi- 
tude 88°09'55"  W.;  to  latitude  36°54'00" 
N..  longitude  88°42'15"  W.;  to  latitude 
36°59'40"  N.,  longitude  88°36'15"  W.;  to 
latitude  37°00'40"  N.,  longitude  88°32'- 
20"  W.;  to  latitude  36°53'20"  N..  longi- 
tude 88°07'05"  W.;  to  latitude  37°13'30" 
N..  longitude  87°38'25"  W.;  to  latitude 
37°18'10"  N..  longitude  87°18'50"  W.;  to 
latitude  36°59'45"  N.,  longitude  87°09'- 
30"  W.;  to  latitude  36°59'20"  N..  longi- 
tude 87°33'30"  W.;  thence  counterclock- 
wise along  the  arc  of  a  25-mile-radius 
circle  centered  at  latitude  36°37'27"  N., 
longitude  87°32'59"  W.,  to  latitude  36°- 
16'25"  N.,  longitude  87°40'00"  W.;  to 
latitude  36°07'15"  N.,  longitude  87  =  51'- 
00"  W.;  to  the  point  of  beginning;  and 
within  the  area  SE  of  Campbell  AAF 
bounded  by  a  hne  extending  from  lati- 
tude 36°25'50"  N..  longitude  87°00'30" 
W.;  to  latitude  36°  15' 15"  N.,  longitude 
87°10'20"  W.;  to  latitude  36°17'45"  N., 
longitude  87° 23 '15"  W..  to  the  point  of 
beginning." 

Massena,  N.Y.:  Delete  "from  5  miles 
SE  to  10  miles  SE  of  the  Massena  VOR 
241°  radial"  and  substitute  "from  4  nml 
SE  to  10  miles  SE  of  the  Massena  VOR 
241°  radial"  therefor. 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958;  49U.S.C,  1348) 

Issued  in  Washington,  D.C.,  on  July  23. 
1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 

and  Prof-fdu-rs  Division. 

[P.B.    Doc.    64-7617;    Filed.    July    30,    1964; 
8:45  a-m.i 
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FART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  CONTROLLED  AIRSPACE, 

AND    REPORTING    POINTS     INEWl 

Designation    of    d    Reporting    Point 

The  purpose  of  this  amendment  to 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  Is  to  designate  the  Bonita 
Intersection  as  a  reporting  E>oint  on 
Bravo  and  Charlie  by-pass  routes  be- 
tween New  Orleans,  La.,  and  Mexico  City, 
D.P.  Air  trafBc  control  requirements 
change  periodically  with  regard  to  spe- 
cific reporting  points  due  to  modifications 
of  operating  procedures  or  alterations  to 
airway/route  configurations.  Recent  al- 
terations to  International  routes.  Bravo 
and  Charlie,  require  that  the  Bonita  In- 
tersection be  designated  as  a  reporting 
point. 

Since  this  amendment  is  procedural  in 
nature  and  does  not  involve  an  assign- 
ment or  reassignment  of  airspace,  notice 
and  public  procedure  hereon  are  unnec- 
essary. However,  since  it  is  necessary 
that  sufficient  time  be  allowed  to  permit 
appropriate  changes  to  be  made  on  aero- 
nautical charts,  this  amendment  will 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing.  Part 
71  [New]  of  the  Federal  Aviation  Regula- 
tions Is  amended,  effective  0001  e.s.t., 
September  17,  1964,  as  hereinafter  set 
forth. 

In  §  71.209  (29  F.R.  1226),  the  foUow- 
Ing  Intersection  Is  added: 

Bonita  INT:  INT  208'  bearing  New  Orleans, 
La.,  RBn  and  109°  bearing  Galveston,  Texas. 
RBn,  at  latitude  28°15"  N.,  longitude  91''27" 
W. 

(Sec  307(a),  and  1110  of  the  Federal  Avia- 
tion Act  of  1868;  49  U-8.C.  1348(a) ,  1510  and 
Executive  Order  10854,  24  FJR.  9565) 
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Since  these  amendments  impose  no  ad- 
ditional burden  on  any  person,  notice  and 
public  procedure  hereon  are  unnecessary 
and  they  may  be  made  effective  without 
regard  to  the  30-day  statutory  period 
preceding  effectiveness. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  [New]  of  the  Federal 
Aviation  Regulations  are  amended,  effec- 
tive September  17,  1964,  as  hereinafter 
set  forth. 

1.  In  §  71.151  (29  F.R.  1067)  the  fol- 
lowing are  added: 

R-4803     Pallon.  Nev. 
R-4804     Twin  Peaks,  Nev. 

2.  In  §  73.48  (29  F.R.  1262)  the  re- 
stricted areas  R-4803,  R-4804,  Rr-4805 
and  R-4810  are  amended  by  deleting 
from  the  respective  texts  "Controlling 
agency.  Federal  Aviation  Agency,  Oak- 
land ARTC  Center."  and  substituting 
"Controlling  agency.  Federal  Aviation 
Agency,  Salt  Lake  City  ARTC  Center." 
therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  TJS.C.  1348) 

Issued  In  Washington,  D.C.,  on  July  24, 
1964. 

Lee  E.  Warren. 
Director,  Air  Traffic  Service. 

[F.R.    Doc.    64-7619;    Piled,    July    30,    1964; 
8:45  a.m.] 


Issued  in  Washington.  D.C.,  on  July  23, 
1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 
and  Procedures  Division. 

IPJl.   Doc.    64-7621;    Plied,    July    30,    1964; 
8:45  a.m.] 


[Airspace  Docket  No  64-WE-34] 

^'^'^!  :-  '-- DESIGNATION  OF  FEDERAL 

AIRWAYS    CONTROLLED  AIRSPACE 
A^^D    REPORTING    POINTS     [NEWj 

PART   73-~~SPEC!AL    USE    AIRSPACE 
[NEW] 

-'-r}"'>ut(on  of  Controlling  Agency 
-'■id  Addition  to  the  Continental 
Control  Area 

The  purpose  of  these  amendments  to 
Parts  71  and  73  [New]  of  the  Federal 
Aviation  Regulations  Is  to  change  the 
aeslgnatlon  of  controlling  agency  for  re- 
stricted areas  R-4803.  R-4804,  R^805. 
and  R-4810  from  the  Oakland  ARTC 
J-enter  to  the  Salt  Lake  City  ARTC  Cen- 
ter, due  to  a  realignment  of  the  Centers' 
^11^  boundary,  effective  September  17, 
|!»64.  Additionally,  R-4803  and  R-4804 
are  included  within  the  Continental  Con- 
trol Area  as  joint  use  restricted  areas. 


tAlrspace  Docket  No.  64-LAX-15] 

PART  7 1 - D  E  S I G  N  A  T  i  O  N  O'  F  F  E  D  E  R  A  L 

AIRWAYS,  CONTROLLED  AiRSPACt 
AND    REPORTING    POINTS     [HEW: 

PARI    7  3 SPECIAL    U S E    A i  R  S p A  C E 

[  N  E  W  ; 

A  He, '-at  I  on    of    Reitncted    Area    end 
Transition    Areas 

The  purpose  of  these  amendments  to 
Parts  71  and  73  [New]  of  the  Federal 
Aviation  R'  !;.atIons  Is  to  alter  a  re- 
stricted a:  i  I'd  transition  areas  In  the 
Western  R< ,,  n  based  on  a  requirement 
to  adjust  certain  controlled  airspace 
boundaries  resulting  from  the  redescrip- 
tion of  airway  widths  in  the  Implementa- 
tion of  the  two-level  airway  system,  ef- 
fective September  17,  1964  'Airspace 
Docket  No.  63-WA-74,  29  F  R    S4  71). 

Among  the  actions,  taken  herein,  is  a 
change  In  the  boundary  description  of 
the  Chocolate  Mountains  restricted  area 
(R^2507).  This  is  required  to  prevent 
automatic  enlargement  of  the  restrictive 
area  with  the  reduction  in  width  of 
V-117. 

Since  these  amendments  only  change 
identities  of  controlled  airspace  and  im- 
pose no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  [New]  of  the  Federal 
Aviation  Regulations  is  amended.  In  part. 
0001  e.s.t.,  September  17,  1964,  as  here- 
inafter set  forth, 

1.  In  §  71.181  (29  F.R.  1160.  7418),  the 
Tucson,  Ariz.,  and  Palmdale.  Calif.,  tran- 
sition areas  are  amended  as  follows: 

Tucson,  Ariz.:  Delete  "to  latitude  32°- 
35'00"  N.,  longitude  110°52'00"  W.;  to 
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latitude  32''23'00"  N.,  longitude  110°00'- 
<00"  W.;  to"  and  substitute  "thence  N  via 
longitude  110''52'00"  W.  to  the  S  bound- 
ary of  V-94;  thence  SE  via  the  S  bound- 
ary of  V-94  to  longitude  110°00'00"  W.; 
thence  S  to"  therefor. 

Palmdale,  Calif.:  Delete  "and  the  E 
boundary  of  V-459  to  latitude  35°36'15" 
N.,  longitude  118°48'45"  W.,  thence  to 
latitude  35°37'30"  N.,  longitude  117''47'- 
30"  W."  and  substitute  "and  the  E 
boundary  of  V-459  to  latitude  35"'36'15" 
N.;  thence  to  latitude  35°37'30"  N.,  lon- 
gitude 117°47'30"  W.,"  therefor. 

2.  In  §  73.25  (29  F.R.  1238,  6848),  the 
Chocolate  Mountains,  Calif.,  restricted 
area  R-2507  Is  amended  by  deleting  "to 
latitude  33°28'30"  N.,  longitude  115°42'- 
10"  W.,  to  the  point  of  beginning,  ex- 
cluding the  portion  that  would  coincide 
with  VOR  Federal  airway  No.  117."  and 
substituting,  therefor,  "to  latitude  33°- 
21'30"  N.,  longitude  115°32'55"  W.;  to 
latitude  33"'23'40"  N.,  longitude  115''33'- 
20"  W.,  to  latitude  33°28'30"  N.,  longi- 
tude 115'42'10"  W.;  to  the  point  of 
beginning. 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958;  49  U.8.C.  1348) 

Issued  in  Washington,  D.C.,  on  July  24. 
1964. 

Lee  E.  Warren, 
Director.  Air  Traffic  Service. 

IFJl.    Doc.    64-7623;    Filed,    July    30,    1964; 
8:46  ajn.) 


[Airspace  Docket  No.  64-LAX-18] 

PART  73 — SPECIA      „iE  PACE 

Amendment  of  Restrict tc    Areas 

The  purpose  of  these  amendments  to 
Part  73  [New]  of  the  Federal  Aviation 
Regulations  is  to  change  the  designa- 
tion of  controlling  agency  for  restricted 
areas  R-2301,  Rr-2303A,  R-2303B,  Rr-2304, 
and  R-2305  from  the  Phoenix  ARTC 
Center  to  the  Albuquerque  ARTC  Cen- 
ter. These  two  centers  will  be  consoli- 
dated into  the  Albuquerque  ARTC 
Center  on  August  20, 1964. 

Since  this  amendment  Imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  im- 
necessary  and  the  amendment  may  be 
made  effective  without  regard  to  the 
30  day  statutory  period  precedent. 

In  consideration  of  the  foregoing. 
Part  73  [New]  of  the  Federal  Aviation 
Regulations  is  amended,  effective  August 
20,  1964,  as  hereinafter  set  forth. 

In  §73.23  (29  P.R.  1236.  3420.  6377), 
the  restricted  areas  R^2301,  Rr-2303A 
R-2303B,  R-2304  and  R-2305,  are 
amended  by  deleting  from  the  respective 
texts  "Controlling  Agency,  Federal  Avia- 
tion Agency,  Phoenix  ARTC  Center."  and 
substituting  "Controlling  Agency,  Fed- 
eral Aviation  Agency,  Albuquerque  Cen- 
ter." therefor, 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968;  49D.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July 
24,  1964. 

Lee  E.  Warren, 
Director,  Air  Traffic  Service. 

[TH.    Doc.    64-7824;    FUed,    July    SO,    1964; 
8:46  aon.] 


BLJLFS    AND    REGULATIONS 


Friday.  July  .V,  19flf 


FEDERAL    REGISTER 


11117 


11116 


RULES    AND    REGULATIONS 
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R' ?   :>     Kf  N  5.6086;  Amdt.  386] 
PART  97— STANDARD   INSTRUMENT   APPROAO- 

Misceilaneous    A n-  ,■  r-  n  r- .>•  -■  ■"  - 


S  ;.. 


"FDVPES    [NEW! 


Tr.e   amendments   to   the   sraridard   L:.- 
wher.  indicated  m  order  to  promote  saie'y 
cation  now  in  effect  for  the  airpcirt^s  sp^'cl::^ 
Ir.  txus  amendment  indicating  the  chan.;e- 

As  a  situation  exists  which  demands  :: 
with  tiie  notice  and  procedure  provisions  • 
makm^c  this  amendm^ent  eflective  withm  ;^ 

In  view  of  the  foregoing  and  pur-uan:  ' 


i  iblished 


:      t:  ::  I    1  procedures  contained  herein  are  ni  ;   -d  '■    '•< 
i      :   iv.     rocedures  supersede  the  existing  procedures    i  ti.« 

:    ::      I  )r    he  convenience  of  the  users,  the  complete  procedure  ; 
-  ■  XI  ■':•:<<  procedures. 

la:  aei;  )n  in  the  interests  of  safety  in  air  commerc.  I  :  d  ;  ^ 
A  ir:  ;  rative  Procedure  Act  is  impracticable  and  ttii*  .  -  •;  ,  e 
an  jj  days  from  publication. 

authority  delegated  to  me  by  the  Administrator  (24  FH.  5662) ,  Part  97  [New] 


nipliance 
xists  for 


14  CFK  Part  97  '  N^w  :  >   is  amended  a^- 
1    By  amending  the  following  aute 


r.a  tc    1:     :        ;  ndini  procedures  prescribed  in  §  97.11(b)  to  read: 
ADF  Standard  I.vsxBUirtNT^'AppROACH  Procbdum 


.re  magnetic.    Elevations  and  altitudes  are  In  feet  M8L.    Ceilings  are  In  feet  above  airport  etevatfcm.    Distances  are  In  nautical 

ilitles  whlcl)  are  In  statute  miles. 


Bearings,  r;>  ,.  ;.:  .:  .     ■  -.r  ■■     ■.:    : 
mileB  unless  at;.,  a.  ,.    :  .;   .  -  :     <  i 

s^Tbrm'Xover  spei^liea  rouu,..    MunlBSn^llutuS'sMU  ggSTd'^th  th^^^^blished  for  el  route  operation  In  tbe  particular  area  or  as  set  fbrth  below. 


i^aSvI  tS^c^dSft'^.Uh^below  named  airport.  It  shall  be  In  accordance  with  the  f  oUowtag  instrument  approach  Procedure. 
.  ^  ?mh  a  dSrerent  procedure  for  such  airport  autboriied  by  the  Administrator  of  the  Federal  Aviation  Agency     lidtlal  approaches 
^      ■..._7r:  .\..,i  - A  -Hth  .>,^«  ^tohi<s>u>/i  fnr  on  mntt,  nnArfttlnn  In  the  nartlcular  area  or  as  set  fbrth  below. 


Transition 


From— 


To- 


Couraeand 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  minlmums 


Condition 


2-engine  or  less 


66  knots 
or  less 


More  than 
66  tnots 


More  than 
Znengine, 

more  than 
66  knots 


FNT  VOR 

Fosters  Int# 

Russell  Int 


LOM. 
LOM. 
LOM. 


Direct. 
Direct. 
Direct. 


2100 
2500 
2700 


T-dn.„ 
Odn... 
8-dn-«. 
A-dn.„ 


300-1 
400-1 
400-1 
80O-2 


300-1 
600-1 
40O-1 
800-2 


200-M 
600-lH 
400-1 
800-2 


Proredure  turn  S  side  of  ers.  271"  Outbnd,  091°  Inbnd,  2100'  within  10  mUee. 
.Minimum  altitude  over  facility  on  final  approach  crs,  2000'. 

n  vU^'l  ^om^TnorSISn^nTs^en?  t"^  alfthorized  landing  minlmums  or  if  landing  not  a^mpllsbed  within  3.9  miles  after  passing  LOM.  make  left  turn,  and  pro- 
ce^Hl   J^'Tv^^Int  Via  FNT  R-^1  at  %  or.  when  directed  by  AT C^  ,^^.V^on^S°c.^at°^^'  vt^ll'-Xl^^M^^c  172-  clockwise  to  340"  with  the  elimination  of  procedure 


turn 


'^°OT^R*'^-^^  i:ft^^d\tiTC%°'E  ^rb^Sto'^ltTo^'  'e^^Tol'Z^l:r.X  .T.l'A^il.'^^c  172-  clockwise  to  340"  with  the  elimination  of  procedure 


IFcsters  Int:  Int  R-279  ECK  VOR  and  R-IBO  MBS  VOR 
City,  runt;  State.  Mich.;  Airport  Name.  Bishop;  Elev..  781';  Fac.  Class.,  LOM;  Ident     FN;  Procedure  No.  1.  Amdt.  7;  Efl.  Date.  8  Aug.  64;  Sup.  Amdt.  No.  6;  Dated, 


GSW  VOR..-. 

Justin  Int 

FTW  RBn.... 
Joshua  Int 


Stadium  Int 

FTW  RBn. 

Stadium  Int 

Stadium  Int  (final). 


Caddy  Int##  (final). 


Direct... 

Direct... 

Direct... 

EWX  R-164  and 
FTW  RBn 
176°  bearing. 

Direct.... 


300-1 

800-1 

200-H 

600-1 

600-1 

600-1 H 

600-1 

600-1 

600-1 

800-2 

800-2 

800-2 

Stadium  Int# 

Minimum  altitude  over  SUdium  Int#  on  final  approach  «^- 2000';  over  Caddylnt«140(y 

{r.^^itTs.rnlT^^^l''^'<^'Z'^^^^  ^'^^  3.2  miles  after  passing  Caddy  Int##.  climb  to  2000' 

on  crs  364°  bearing  from  FTW  RBn  within  20  miles.  .  „      ,      xt    /    •       .» 

Caution  966^ grain  elevator  1.5  mUes  N,  and  990'  grain  elevator  1.9  miles  N  of  airport. 
AIR  C  ^RBUR  N'otb:  Reduction  in  landing  minlmums  not  authorized  on  cargo  or  lerry  mgnis. 
•.lOO-l  required  for  takeoff  Runways  9-27  ajid  1^31 
»t^tadium  Int:  Int  of  FTW  RBn  176°  bearing  and  OSW  VOR  R-2*2. 
WCaddy  Int:  Int  of  FTW  RBn  176°  bearing  and  OSW  VOR  R-^- ^ 
MSA    000°-OeO°-2500';  090°-180°-3400';  180f-270°-25OO';  270°-360°-2600'. 
City,  Fort  Worth;  State,  Tei.;  Airport  Name.  Meacham  Field;  Elev.,  692';  Fac.  Class.,  8ABH;  Ident..  FTW;  Procedure  No.  2.  Amdt.  Orlg.;  Efl  Date.  8  Aug.  1964  ^ 


Tibby  VOR. 
MSY  VOR.. 

Wave  Int 

SaUy  Int 

Turtle  Int.-. 


Turtle  Int 
LOM 
LOM 
LOM 

LOM  (final) 


■       Radar  vectoring  authorized  hi  accordance  with  approved  procedures.    Radar  may  be  used  to  position  aircraft  for  a  final  approach  with  the  elimination  of  a  procedure  turn. 
Procedure  turn  S  side  of  crs.  279°  Outbnd,  099°  Inbnd,  1800'  within  10  miles. 
Minimum  altitude  over  LOM  on  final  approach  crs.  1800'. 

rf"vi^S^.'ru"^'n»abrKpr;^cenrifauthorized  ^-6in,rn^^s^^i^6^.  "^^^^T^"^'"'  "^''"  ''  """  '"^^  '^'''''  '^''"'  ^°  ^  °°  "^  ""^ 
within  20  miles  or,  when  directed  by  ATC.  turn  left,  dimb  to  1500'  on  R-064  of  MSY  V  OR  withm  20  miles. 

Caution:  400'  radio  tower  2.3  miles  N  of  airport.  rx  ♦    o  4       (u-  ^no 

City.  New  Orleans;  SUte.  La.;  Airport  Name.  New  Orleans  Internatl^al;  Etev.^  3^J^ac^Cte^..  LO^   Ident.,  MS;  Procedure  No.  1.  Amdt.  14;  Efl.  Date.  8  Aug.  64, .  P. 
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TranslUoo 


From — 


To- 


Oourse  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  minlmums 


Ooodltlaa 


3-engine  «-  less 


66  knots 
or  less 


More  than 
65  knots 


More  than 
2-eaglne, 

more  than 
66  knots 


MSY  VOB. 
LDM  (MS) 


XLE  RBn.. 
XLE  RBn.. 


Direct. 
Direct. 


1500 
1600 


T-dn SOO-1  800-1  20frH 

C-dn 400-1  600-1  600-1 V4 

A-dn... 800-2  800-2  800-2 

If  tbe  R-270  of  HRV  VOR  or  6-mlle  radar  fix  Is  received 
minim ums  become: 


C-dn 

S-<in-l„ 


400-1 
400-1 


600-1 
400-1 


600-l>i 
400-1 


Procedure  turn  W  side  of  ers,  190°  Outbnd.  010°  Inbnd,  1500'  wlthhi  10  miles.    Beyond  10  miles  not  authorized. 
Minimum  altitude  over  facility  on  final  approach  crs,  70^;  600'  U  final-approach  fli  Is  received. 
Crs  and  distance,  facility  to  airi>ort,  010°— 1.4  miles. 
Minimum  altitude  at  6-mlle  radar  fli  or  crossing  HRV  R-270, 1000'. 

If  visual  contact  not  established  upon  descent  to  authorized  lanUine  minlmums  or  If  landing  not  accomplished  within  1.4  mUes  after  passing  XLE  RBn.  climb  to  2000'  on 
track  010°  from  XLE  RBn  within  20  miles,  or  turn  right,  chmb  to  2000*  of  MSY  VOR  R-3S1. 

City.  New  Orleans;  State.  La.;  Ahport  Name.  New  Orleans  International;  Elev.,  3';  Fac.  Class..  MHW;  Ident.,  XLE;  Procedure  No.  8,  Amdt.  Grig.;  Eff.  Date,  8  Aug.  64 


PUB  VOR 

Ordway  Int... 

PU  LOM 

Charles  Int 

Hanover  Int... 
Cedarwood  Int, 
Plnon  Int 


PCX  RBn 
PCX  RBn 
PCX  RBn 
PCX  RBn 
PCX  RBn 
PCX  RBn 
PCX  RBn 


Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 


6500 
6500 
6800 
7300 
7000 
6800 
7300 


T-dn%.. 

C-dn 

S-dn-26. 
A-dn... 


300-1 
600-1 
400-1 
800-2 


300-1 
600-1 
400-1 
800-2 


300-^ 
600-lH 
400-1 
800-2 


Procedure  turn  S  side  of  crs,  075°  Outbnd,  256°  Inbnd,  6600'  within  10  miles.    All  turns  to  be  made  on  the  S  side  of  the  crs.  high  terrain  to  the  N. 
Minimum  altitude  over  facility  on  final  approach  crs.  6800'. 
Crs  and  distance,  facihty  to  airport,  255°— 6.0  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accomplished  within  6.0  mUes  of  PCX  RBn.  climb  to  7000'  direct  to  PU 
LOM  or,  when  directed  by  ATC.  turn  left  and  climb  to  7000'  direct  to  PCX  RBn,  or  turn  left,  climb  to  7000'  on  PUB  VOR  R-163  within  10  miles 
Caution:  Tower  6322'  5.5  miles  NW  of  airport. 
%Runway  30:  Make  right  or  left  turn  as  soon  as  possible  after  takeoff  to  avoid  6322'  tower. 

City.  Pueblo;  State.  Colo.;  Airport  Name.  Pueblo  Memorial;  Elev..  4725';  Fac.  Class..  MHW;  Ident..  PCX;  Procedure  No.  2.  Amdt.  Orlg.;  Eff.  Date,  8  Aug.  64 


RNO  VOR. 
Mustang  Int 
Verdi  Int.... 
Pyramid  Int 
Sparks  RBn. 


RNO  RBn 

RNO  RBn 

RNO  RBn 

Sparks  RBn 

Reno  RBn  (finaO 


Dh^ct 

Direct 

Direct 

Direct 

Direct 


9000 
9000 
10,600 
9000 
7000 


T-dn.. 
C-dn.. 
A-dn.. 


2000-2 
2000-2 
2500-3 


2000-2 
2000-2 
2600-3 


3000-2 
2000-2 
2600-3 


Procedure  turn  E  side  of  crs,  341°  Outbnd,  161°  Inbnd.  9000'  within  10  miles. 

Procedure  turn  E  side  of  crs.  high  terrahi  W. 

Minimum  altitude  over  facility  on  final  approach  crs,  7000*. 

Crs  and  distance.  faciUty  to  airport,  161°— 2.3  miles. 
.  ^ii^T^"''™'  contact  not  estabUshed  upon  descent  to  authorbed  landing  minlmums  or  If  landing  not  accomplished  within  2.3  miles  after  passing  RNO  RBn.  turn  rieht  climb 
to  9000^  on  341°  crs  from  RNO  RBn  within  15  miles.  «>    i         ^ 

Are  Carrier  Note:  Reduction  in  vLsibiUty  by  sliding  scale  or  local  conditions  not  authorized. 


City,  Reno;  State,  Nev.;  Airport  Name.  Reno  Municipal;  Elev.,  4411';  Fac  Class..  SBH;  Ident 

.,  RNO;  Procedure  No.  1,  Amdt.  Orig.;  Efl.  Date,  8  Aug.  64 

Moreno  Int 

SB  RBn 

Direct 

6000 
4000 
6000 
3200 

T-dn 

600-1 

800-1 

1200-2 

80O-1 

800-1 

1200-2 

NA 

NA 
NA 

POM  VOR 

Miraint* 

Miraint* 

SB   RRn  (finan 

Dir«ct    ...,. 

Direct . 

Direct 

C-dn^     

A-dn 

ONT  VOR 

Mlra  Inf., 

Procedure  turn  N%  side  of  crs,  236°  Outbnd.  056°  Inbnd,  4300'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs.  3200'. 
Crs  and  distance,  facility  to  airport,  066°---4.4  miles. 

i'lnn^'j'^^o'  «'n'«"t  not  establishea  utK)n  descent  to  authorized  landing  minlmums  or  if  landing  not  accomplished  within  4.4  miles  after  passing  SB  RBn.  turn  left,  climb  to 
low  on  ^>o   crs  irom  ao  Knn  within  20  miles. 

•Mira  Int:  Int  236°  bearing  from  SB  RBn  and  RAL  VOR  R^13. 

^Maneuvering  S  of  airport  not  authorized  due  high  terrain. 

%AI1  turns  N  side  of  the  crs;  traffic  restrictions. 

MSA:  090°-180°— 6000';  180°-270°— 6100';  270°-360°— 11,800'. 

City,  San  Bernardino;  State,  Calif.;  Ahport  Name,  Trl-City;  Elev.,  1044';  Fac.  Class.,  HWZ;  Ident.,  SB;  Procedure  No.  1,  Amdt.  Orlg.;  Efl.  Date.  8  Aug.  64 
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RULES   AND    REGULATIONS 


Bv  aniend;n?T  the  following  very  hi'-rh  freqiu-nrv  omnirange  (VOR)  procedures  presc::t 

VOK    SlA.NuAao    iNaltiOMiST    APPEOACH    PROCBDORI 


read: 


'      Bearings  beading?  ooors*  and  radials  are  magnetic.    Elevations  and  altitudes  are  in  feet  M8L,    Ceilings  are  in  feet  above  airport  elevation.    Distances  are  in  nautical 

""If^lSi^t'tpp^S^^'^lh^aSvI^^S'"^^^^  named  airport,  it  shall  be  to  accordance  with  the  following  Instrument  approach  procedure. 

uniut^l^^it^^^X^rdLi^  with  a  dlSWent  procedure  for  such  airport  aathorlMd  by  the  Admlntetrator  of  the  Federal  Aviation  Agency      Initial  approaches 
X!ubl^.^oW8p«EVoutes.    Minimum  altitudes  shall  correspond  with  those  esUbUshed  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 


From— 


To- 


Course  and 
distance 


altitude 
(feet) 


Ceiling  and  visibility  minimums 


Condition 


2-englne  or  less 


OS  knots 
or  less 


More  than 
6fi  knots 


More  than 
2-engine, 

more  than 
06  knots 


5-mife  fix  R-151. 


CHA  VOR  (final). 


Direct. 


aooo 


T-dn 

C-dn.... 
S-dn-K. 
A-dn.... 


300-1 

eoo-m 

60O-1 
800-2 


300-1 
700-lH 
COO-1 
800-2 


#200- !-j 
700-2 
600-1 
800-2 


Procedure  turn  E  side  of  crs,  151"  Outbnd,  331°  Inbnd,  3000'  within  10  miles'. 
Minimum  altitude  over  facility  on  final  approach  crs,  2000' 
rrs  and  distance,  facility  to  airport,  332°— 4.9  miles. 


CHA 
Ca 

from  I.' 


Crs  and  distance,  facility  to  airport,  «.r—4.tf  mues.  w.v-j  „,)♦»,««  ^  o 

If  visual  contact  not  establishedupcn  descendir  g  to  authoriied  landing  miniir.uffis  or  if  landmg  not  accomplished  within  4.9 

A   v<'B  R-<-^  a'thin  15  irlkscr.  when  directed  by  ATC.tumrightandretumtoCHA  VORatSOOO. 

Ca'  -  !  !  ieh  terrain  and  towers,  aircraft  with  limited  cUmb  capability  departing  on  routes^  through  N,  should  re 


miles  after  passing  CHA  VOR,  climb  to  3000'  on 

\|  •     iiM      t  fore  continuing  chmb  on  crs. 
•  V.  A  •  'l.^hodled  bFATc'  Dm\' ma  j?'?^^V"?tol6^m!lef;t30C0' between  R-C87ard  R-262  S  of  facility  to  position  aircraft  for  a  final  approach  with  the  ehminatioiiof 

'     '''■'  '^^    MjO-bW— 1800';  OflO'-lSO"— 6100';  ISO'-SeO"— 4400'. 
City  Chattanooga;  State.  Tenn.;  Airport  Name,  Lovell  Field;  Elev..  682';  Fac.  Class..  BVORT AC;  Ident.,  CHA;  Procedure  No.  1.  Amdt.  5;  Efl.  Date.  8  Aug.  64;  Sup.  Amdt. 

No.  4;  Dated,  4  Jan.  o4 


BRT  VOR. 


Mansfield    Int*    (final) 
Radar  fix  (final). 


or  S.Omile 


Direct 


11700 

T-dn. 

300-1 

1000-2 

NA 

300-1 
100O-2 

NA 

NA 

C-dn 

A-dn. 

NA 
NA 

Radar  may  be  used  to  position  aircraft  for  a  final  approach  within  6  mUes  E  of  Mansfield  Inf.    Radar  may  be  used  to  determine  Mansfield  Inf/5-mile  fix. 

Nonradar  approach  may  be  made  from  Britton  holding  pattern'*. 

Procedure  turn  not  authorized.       ,     .       „     ,  ,  __  ,_„,    *„„.,,  nDT-vnu   9  wr>' 

Minimum  altitude  over  Mansfield  Inf  on  final  approach  crs,  1/00 -lover  BRT  >^OR  2,5«) . 

>   Mansfield  Inf  to  airport,  286°-7.4  mi  es;  BRT  VOR  to  ah^wrt  286''-13.3  miles. 


.  pproach  1 

'^' MS  v'^"55^'-'^?'^-180»-2300';  180»-270«-2200';  270»-360°-2800'. 

•Mansfield  Int:  Int  of  BRT  R-285  and  GSW  R-192.  wtiioo™v 

••Britton  Holding  Pattern;  Hold  9  on  BRT  R-200,  left  turns,  1-minute,  MHA-3000'. 


City.  Fort  Worth;  State.  Tex.;  Airport  Name,  Oak  Grove;  Elev.,  690-;  Fac.  Class..  M-BVOR;  Went..  BRT;  Procedure  No.  1.  Amdt.  Orig.;  Efl.  Date.  8  Aug.  64 


PROCEI^CRE  CANCELLED  EFFECTIVE  8  AUG.  1964. 


City  Gainesville;  State.  Fla.;  Airport  Name.  Gainesville;  Elev..  155';  Fac.  Class..  BVOR;  Idmt.,  GNV;  Procedure  No.  1.  Amdt.  4;  Efl.  Date,  22  June 
' '  l/ated,  1  uept.  u 


3;  Sup.  Amdt.  No.  3; 


Southgat^  Int . 
HNL  VOR  ... 


HNLVOR.... 
Waipahu  Int". 


Direct. 
Direct. 


8000 

aooo 


T-d... 
T-n... 
C-d'.- 
C-n'.. 
A-dn.. 


800-1 

NA 

600-2 

NA 

#600-1 

NA 

#600-2 

NA 

800-2 

NA 

NA 
NA 
NA 
NA 
NA 


Radar  vectoring  authorized  in  accordance  with  approvedpatterns 
'■  -  --.  ' -re  turn  W  side  of  crs,  167°  Outbnd,  347°  Inbnd,  SOtty  within  10  miles. 

V   :    :    11m  altitude  over  HNL  VOR,  3000':  over  Waipahu  Inf  *,  2000'#.  o  a  ,„ii-, 

\r.i^TS^.Zt&^Z'^^'^^^^^^^^Z&  S^S^mX^^\^^o^r4S^^t«^plished  within  2.6  miies  after  passing  Waipahu  Int".  or  8.8  DMK 
P,iy„_/.,,r  rn^'ing  HNL  VOR.  turn  right,  climb  to  300^  and  proceed  to  HNL  VOR  on  R-355. 

\    -•      \    '    iri/ed  for  military  use  only,  except  by  prior  arrangements.  „^,  „    ,  r,  < 

\    -    V      -rtrcling  authorized  in  8  quadrant  only  due  terrain.    2.  TC  radio  antenna  farm  300'  8  of  Runway  6. 

«:t    >   ..paiiu  Int  not  received  do  not  descend  below  2000'  and  mii^iuns  are  120O-i  i>  007  nr  IM"  hearinif  from  NGF  RBo. 

•■  ahu  Int    6  3-mile  DM  E  HNL  VOR.    Intersection  of  the  HNL  VOR  R- 347  and  the  CKH  VOR  R-287  or  254    oearmg  irom  iNur  Kua. 

MSA.*000»-090°-.MOO';090°-180°-3100';  180°-270°-2800';  27O»-360°-«10O'. 


City,  Honolulu  (Wahiawa);  State,  Hawaii; 


Airport  Name,  U.S.  Army  (Tenant)  Wheeler  AFB;  Elev..  825';  Fac.  Class..  BVOBTAO;  Ident.,  HNL;  Procedure  No.  1.  Amdt. 

Orig.;  Efl.  Date,  8  Aug.  64 


T-d 

C-d 

A-d 


aoo-1 

700-1 
1000-3 


NA 
NA 
NA 


NA 
NA 
NA 


Procedure  turn  N  side  of  crs,  068°  Outbnd,  248°  Inbnd.  200O'  within  10  miles. 
Mhilmum  altitude  over  facility  on  final  approach  crs.  2000". 

-11.1  miles'. 


on 


n-73i 


ff^Xal'onr^n'^lsL'bUsh^'^^nTe^nt  X'ti^orizei  landing  mhiimums  or  if  landing  not  accomplished  within  6  miles  after  passing  VOR.  climb  to  2000' 

'TA?TiON**7»>'''t^w'^er  located  2.5  miles  N  W  of  airport,  847'  tower  1.3  miles  E  of  airport,  and  67V  tower  2.3  mike  ENE  of  airport. 

Notk:  Air  carrier  use  not  authorized.  .  ,,0^.  *      1     _.*  ojoo    >  1  ..,11^ 

'Descent  to  1200'  authorized  after  passing  VOR  withlB  6  miles,  then  proceed  VFR  to  airport.  248°-5.1  mile*. 

\! SA-  000°-090°-1800';  090°- 180°- 1700';  180°-270°-1800';  270°-360°-1900'. 
.;,   McComb;  State.  Miss.;  Airport  Name,  McComb-Pike  C«mty;  Elev..  460-;  Fac.  Claffl    ByOR;  Went..  MCB;  Procedure  No.  1.  Amdt.  6;  Efl.  Date.  8  Aug.  64;  Sup.  A 

•' '  No.  5;  Dated,  13  July  03 
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Transitlcm 


From— 


To- 


Oourse  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  minimnTiw 


Condition 


2-engine  or  less 


65  knots 
or  less 


T-dn... 
C-<ln ... 
8-dn-23. 
A-dn... 


300-1 
400-1 
400-1 
800-2 


More  than 
65  knots 


More  than 
2-engine, 

more  than 
05knoU 


300-1 
600-1 
400-1 
800-2 


200-H 
600-1 4 
400-1 
800-2 


^r'otl^^rTN'"sl^"<!rcr's!°05To^^bTd.^V'^  .^"^J^'"'  ^  ^^  '«  •-^'"^  ^^-^'  '-  ^  ^^^o^^'  -'th  elimination  of  procedure  turn. 

Minimum  altitude  over  facility  on  final  approach  crs,  1200' 
Crs  and  distance,  facility  to  airport,  237°— 4.4  miies. 

witb|lT^•uSr^^rrcli1^fe^tr  ^r&  l^aS)^,  S'^^rR"2^T^?^r^^S^"^'^^<^  ^^^'^  '*  '""^  ^^  ^'^  ^°^'  ^^  ^  '^'  on  R-237 

Caution:  409'  radio  tower  2.3  miles  N  of  airport. 

City.  New  Orleans;  State.  La.;  Airport  Name,  New  Orleans  Internat|omJ^Etev.,^'^  ^4^Dat^-24^AiS^6l'^*^'  ^*^°*'  ^^^=  ^^o^^^'^  No.  1.  Amdt.  5;  Efl.  Date.  8  Aug.  64; 


T-d... 
T-n... 
C-d... 
Chi... 
A-dn' 


800-1 

800-1 

800-1 

NA 

NA 

NA 

1400-2 

1400-2 

1400-2 

NA 

NA 

NA 

NA 

NA 

NA 

Procedure  turn  N  side  of  crs.  112°  Outbnd,  292°  Inbnd.  3500'  within  10  miles 
Minimum  altitude  over  facility  on  final  approach  crs,  3500' 
Crs  and  distance,  facility  to  airport,  292°— 9.9  miles 

climK'?^'=?o^W  ^^rlft?o"^'^ll\%^^^^^^  ^ot  accomplished  within  9.9  miles  aft^  passing  ODM  VOR.  make  a  left- 

M^^A^*°:S^^!l![5S''?'So"°'?1^80°^^^;ir-'^^^^^^  ^^  "PP-^^  arrangement  fbr  weather  service  at  the  airport. 

City.  Orange;  State.  Mass.;  Airport  Name.  Orange  Municipal;  Elev..  555';  Fac.  Class.,  BVORTAC;  Ident..  ODM;  Procedure  No.  1.  Amdt.  Orig.;  Efl.  Date.  8  Aug.  64 


Pyramid  Int/DME  fix... 

Wadsworth  Int/D.ME  fix 

Verdi  Int/DME  fix* 

Steamboat  Int/DME  fix 

Mustang  Int/DME  fix 


RNO  VOR 

RNO  VOR 

RNO  VOR 

RNO  VOR 

RNO  VOR  (final). 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


9000 
9500 
10,500 
9000 
7900 


T-dn. 
C-dn. 
A-dn. 


2000-2 
2000-2 
2500-3 


2000-2 
2000-2 
2600-3 


2000-2 
2000-2 
2500-3 


Procedure  turn  S  side  crs,  049°  Outbnd,  229°  Inbnd,  9000'  within  10  mUes  '  "        ' 

Procedure  turn  S  side  of  crs,  high  terrain  N. 

Minimum  altitude  over  facility  on  final  approach  crs.  7900* 

Crs  and  distance,  facility  to  airport,  229°— 5.1  miles 

to  9(1^)'^  RNSl'^^on^'to^Mlta^g  tnT""' '"  ""''°"^'  ^^'^""'^^  minimums-t,r  if  landing  not  accompUshed  within  5.1  miles  after  passing  RNO  VOR.  turn  right,  clhnb 

Cactton:  If  contact  not  esubllshed  at  minimums,  missed  approach  must  be  started  immediately  due  to  hieh  terrain  W 

v^^-^w)^!"  ^"H^U  ^^'^."•="/'^i°  ?f^l''i'"y  by  '^^^e  ^^^'°'  'ocal  conditions,  not  a^oXd  ^    '       ^  ^• 

proa?h%"ith'\h'l°e,?;^K"n'o'?^pr^Si^ru^"^^-  ^  ""^"*'^^"  ''  ''  ''  ^'^^^  «^  10,000' between  RNO  R-330  clockwise  to  RNO  R-117  to  position  aircraft  for  stralght-in  ap. 

•9000'  authorized  If  D.ME  used  to  identify  Verdi  DME  fix. 

City,  Reno;  State.  Nev.;  Airport  Name.  Reno  Municipal;  Elev.,  4411';  ^- ^^i^^BVOf  TAC;  Went.,  RNO;  Procedure  No.  1,  Amdt.  11;  Efl.  Date,  8  Aug.  64;  Sup.  Amdt. 


ONT  VOR 

POM  VOR '."'.y. " 

Arrowhead  Int 

Moreno  Int „  

8BD  VOR 

Miralnf 


Mira  Inf 

Mira  Inf 

SBD  VOR...     .     I 

SBD  VOR. 
Colton  Int/RBn". 
CoUon  int/RBn"  (final) 


Direct ^ 

Direct 

Direct . 

Direct 

Direct 

Direct 


5000 
4000 
7500 
5000 
4300 
3200 


T-dn.. 
C-dn*. 
A-dn.. 


600-1 

600-1 

NA 

800-lH 

800-lH 

NA 

1200-2 

1200-2 

NA 

Procedure  tiirn  N%  side  of  crs,  236°  Outbnd,  056°  Inbnd,  4300'  within  10  miles  of  Colton  Int/RBn" 

5BD  v!)TiS^tC  '^nulls'''  """^  '^^°' ''  ^"^^°"«"^  '^"^^'"^  --^-"«-  -  "  landing  not  accomplished  within  0.0  mile  of  SBD  VOR.  turn  right,  dimb  to  4600-  on 
;Mlra  Int:  Int  SBD  VOR  R-236  and  RAL  VOR  R-313 
"Colton  Int;  Int  SB D  VOR  R-236  and  RAL  VOR  R-019  » 

eManeuverIng  S  of  airport  not  authorized  due  high  terrain' 
%AU  turns  N  side  of  the  crs;  traffic  restrictions. 
MSA:  000»-090°-12,600';  090°-270°— 9400-;  270°-360°-11,100'. 

_Clty.  San  Bernardino;  State,  Calif.;  Airport  Name.  Tri-City;  Elev.,  1044';  Fac.  Class.,  M-VOR;  Went.,  SBD;  Procedure  No.  1.  Amdt.  Orig.;  Efl.  Date,  8  Aug.  64 


T-dn'. 
C-d".. 
C-n".. 
A-dn#. 


300-1 
700-1 
700-2 

NA 


300-1 
70O-1 
700-2 

NA 


NA 

NA 
NA 

NA 


Prowdure  turn  S  side  of  crs,  266°  Outbnd,  086°  Inbnd,  2000'  within  10  miles  -  " 

rr^^*^.  ^'""*^^  °^" ''^'"ty  «>°  fl^al  Wroach  crs  2(W  ■ 

trs  and  distance,  facility  to  airport,  086°— 9  4  miles 

left  tu.^"c&Ti>'^^.VK=gr ^  "^^''^  --'-"-  -  "  »-d'-«  not  accomplished  within  9.4  miles  after  passing  SOP  VOR,  make  immediaU 

••IFR  fliX,"r.^°*  *"''^°?  urider  IFR  conditions  without  prior  ATC  approval 
with  FaA^'^Ule'cS/-?!"^'  ^  ''"^^  ""'^  ^^'^'^^  ^^^^'^"^  Control  on  appropriate  frequency  upon  reaching  contact  at  authorized  minimums  or  immediately  after  landing 

MSA?o^.P^l'^^^J:^''^^^'  ^^^J^ble  from  FAY  CSA'. 

City.  Southern  Pines;  State.  N.C.;  Airport  Name.  Pinehurst-Southem  Pines;  Elev.,  400';  Fac.  Class.,  L-BVOR;  Went.,  SOP;  Procedure  No.  1,  Amdt.  0  rig.;  Efl.  Date,  8  Aug.  0 
No.  149 6 
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RULES    AND    REGULATIONS 
VOR  Standajid  Instblmbnt  Approach  PKOCBOnaa — Continued 


Tnmsltlai 


From— 


To- 


Course  and 
dlstaaoe 


Mtnlmom 

altitude 

(feet) 


Ceiling  and  visibility  minlmama 


Condition 


2-engine  or  lesa 


65  knots 
or  less 


More  than 
65  knots 


More  than 
2-englne, 

more  than 
65  knots 


T-dn 
C-dn 
8-dn. 
A-dn 


70O-2 
1100-2 

NA 

NA 


NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 


Procedure  tiim  S  side  of  crs,  308°  Outbnd,  128"  Inbnd,  4000'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  4000'. 

r"i5^al  con  lacTnotestablished'^pon  descent  to  an  thorized  landing  minimums  or  if  landing  not  accomplished  within  7.6  miles  after  passing  PSB  VOR,  make  right-climbing 
turn  to  4000',  proceed  direct  to  PSB  VOR.    Hold  NW  l-minute,  right  turns,  Inbnd  crs,  128°. 
MSA;  000° -090° —3400';  090°-130°-3500';  130°-270°— 3800';  270° -360° —34*)'.  # 

City,  State  CoUege;  Stote,  Pa.;  Airport  Name,  University  Park;  Elev.,  1241';  Fac.  Class.,  M-BVORTAC;  Ident.,  PSB;  Procedure  No.  1,  Amdt.  Orig.;  Eff.  Date,  8  Aug.  64 


Winalow  RBn. 


INW  VOR. 


Direct. 


7000 


T-dn.... 
C-dn.... 
S-dn-11. 
A-dn.... 


300-1 
600-1 
400-1 
800-2 


300-1 
600-1 

400-1 
800-2 


200-H 
600-14 
400-1 
800-2 


Procedure  tvm  N*  side  crs,  300°  Outbnd,  120°  Inbnd,  7000'  within  10  miles. 
Minimum  altitnde  over  facility  on  final  approach  crs,  6000'. 

If'visual  con tacT'not^ established  upon  descent  to'  authorized  landing  minimums  or  if  landing  not  accomplished  with  3.7  miles  after  passing  VOR,  turn  left,  climb  to  7006* 

en  R-079  within  15  miles.  •  ,  .,„„  * . 

SHfTTLE:  To  8000'  on  crs,  300°  Outbnd,  120°  Inbnd,  within  20  miles  of  INW  VOR. 
•All  turns  N  side  of  crs.  high  terrain  S. 
VISA:  270°-090°— 7600';  090°-270°— 8000'. 

City   Wlnslow   State  ArU;  Airport  Name,  Winslow  Municipal;  Elev.,  4937';  Fac.  Class.,  H-BVORTAC;  Went.,  INW;  Procedure  No.  1,  Amdt.  5;  Eff.  Date,  8  Aug.  64;  Sup. 
■  '  Amdt.  No.  4;  Dated,  29  Sept.  62  ^ 

3    By  am  :.  iir  -  ir.t  fol-ovving  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  97.13  to  read: 

Tkbmi.nal  VOR  Standard  Ixstrcment  Appruach  Prockdcrk 

Bearings,  heading?,  courses  and  radiate  are  magnetic.  Elevations  and  altitudes  are  in  feet  M8L.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  m  statute  miles.  .,„,_.  ^         _..,.  .».,„_,■.  .  u  ^ 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  aoDroach  Is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
(hail  be  made  over  specified  routes     Minimum  altitudes  shaU  correspond  with  those  estabUshed  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

] 

To- 

Courseand 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 
2-engine, 

more  than 
65  knots 

^Tom— 

65  knots 
or  less 

More  than 
65  knots 

T-dn     

300-1              300-1 
600-1               600-1 
500-1               500-1 
800-2               800-2 
ived  minimums  are: 

400-1               500-1 
400-1              400-1 

200-H 

C-dn*        

600-l]i 

S-dn-3» 

500-1 

» 

A-dn 

•If  Hope  Int  rece 
Odn    

800-2 
600-lH 

8-dn-3- 

400-1 

« 

Rafter  terminal  transition  altitude  2500'  within  15  miles  radius  of  Grannis  Field  (Raleigh  Approach  Control). 
Procedure  turn  S  side  of  crs,  236°  Outbnd,  056°  Inbnd,  1700'  within  10  miles. 
Facility  on  airport. 
Vlinimum  altitude  over  FAY  VOR,  700'. 
Crs  and  distance,  Hope  Int*  to  VOR,  056°— 4.3  miles. 
Crs  and  distance,  Hope  Inf  to  Runway  3,  056°— 3.9  miles. 

f>s  and  distance.  brcakofT  point  to  approach  end  of  Runway  3,  O34'—0.9  mile.        ,  ,      „  ^  „,     .     .,.  ,    „.     „      ,-ai^vtTr>T>  t.,^  ^.y,*  /.Ut„k  ♦«  itoa' on 

If  vLsual  contact  not  established -uix)n  descent  to  authorized  landing  minimums  or  if  landtag  not  accomplished  within  0.0  mUe  of  PAY  VOR,  turn  right,  climb  to  1700  on 
R -OuO  within  15  miles.  ,    ■  i 

^noi>e  Int:  Int  FAY  VOR  R-236  and  326°  crs  from  FAY  RBn. 
J.IS  A:  000°-OgO°-150<V':  090°-180°— 1500*;  180° -270°— 1500';  270°-360«— ISOC. 

-    Fayettville-  State,  I^.C;  Airport  Name,  Grannis  Field;  Elev.,  189;  Fac.  Class.,  L-BVOR;  Ident.,  FAY;  Procedure  No.  TerVOR-3,  Amdt.  2;  Eff.  Date,  8  Aug.  64;  Sup. 

Amdt.  No.  1;  Dated,  23  Apr.  61 


PROCEDURE  CANCELLED  EFFECTIVE  8  AUG.  1964. 

City  HunlsviUe;  State.  Ala.;  Airport  Name,  Redstone  AAF;  Elev.,  682';  Fac.  Class.,  VOR;  Ident.,  HUA;  Procednre  No.  TerVOR-17,  Amdt.  6;  Eff.  Date,  28  Mar.  64;  Snp. 
^  Amdt.  No.  5;  Dated,  4  Jan.  64 

_4^^ V ^ ■ 

PR(^fcDy.RE  CANCELLED  EFFECTIVE  8  AUG.  1964. 

City.  Juntsville;  State,  Ala.;  Air^wrt  Name,  Redstone  AAF;  Elev.,  682';  Fac.  Class.,  VOR;  Ident.,  HUA;  Procedure  No.  TerVOR-35,  Amdt.  8;  Eff.  Date,  4  Jan.  «4;  Sup.  Amdt. 
"  \i-'  No.  2;  Dated,  16  Feb.  63 


Iriduy,  July  •'>!,  i9hi 
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Transition 

CelUng  and  visibility  mtalmums 

To- 

Cotirseand 
distance 

Minimum 

altitude 

(feet) 

CondlUon 

2-englne  or  less 

More  than 
2-englne, 

more  than 
65knoU 

From— 

65  knots 
or  less 

More  than 
65knoU 

TUT  RBn 

TUT  VOR_ 

Direct 

4100 
4100 

T-dn 

800-2 
#700-2 

900-2 
1000-3 

800-2 

700-2 

90O-2 

1000-3 

•200-H 
700-2 
900-2 

040°-260°  clockwise 

TUT  VOR 

40  miles 

C-d** 

C-n**. 

A-dn 

1000-3 

Procedure  turn  Right  Teardrop  S  side  of  crs,  210°  Outbnd,  050°  Inbnd,  2000'  withm  10  miles.    Do  not  descend  below  2600'  until  4  miles  Outbnd  on  R-210. 

Minimum  altitude  over  facility  on  final  approach  crs,  900'  over  Logatala  HUl  Compass  Locator. 

Facility  on  airport;  crs  and  distance,  breaKofl  point  to  Runway  5,  048°— 1.4  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  1  mile  after  passing  Logatala  Hill  Compass  Locator 
make  Immediate  right  turn  and  climb  to  4100'  on  R-210  withta  20  miles. 

AiB  Carrier  Note:  Sliding  scale  not  authorized. 

Caution:  Terrain  1265',  1  mile  NW;  1000',  1  mile  N;  1545',  1.7  miles  N;  596',  0.2  mile  N  of  approach  crs.  450'  per  mile  rate  of  descent  required  after  passing  Logatala  Hill 
for  straight-ln  landing. 

•200-H  authorized  for  takeoff  Runway  5  only.    800-2  required  Runway  23  with  left  turn  after  takeoff. 

••Circling  to  N  or  NW  of  C/L  Runway  5  extended  not  authorized. 

#If  Logatala  HUl  Compass  Locator  not  received  descent  to  900'  only  authorized  immediately  upon  completion  of  procedure  turn  and  flight  to  airport  under  visual  flight 
required. 

MSA:  000°-090°— 4100';  090°-180°— 1200';  180°-270°— 2100';  270°-360°— 2600'. 

City,  Pago  Pago,  Tutuila  Island,  American  Samoa;  Airport  Name,  Pago  Pago  International;  Elev.,  29';  Fac.  Class.,  VORW;Ident.,  TUT;  Procedure  No.  TerVOR  (R-230), 

Amdt.  1;  Eff.  Date,  8  Aug.  64;  Sup.  Amdt.  No.  Orlg.;  Dated,  17  Aug.  63 


Crlstol  DME  flx%. 


PHK  VOR  (final). 


Direct. 


500 


T-dn.... 
C-dn.... 

8-dn-17. 
A-dn#. 


300-1 

300-1 

NA 

600-1 

SOO-1 

NA 

500-1 

500-1 

NA 

NA 

NA 

NA 

If  aircraft  equipped  with  operating  DME  and  Sugar 
Cane  DME  fix*  identlflea,  the  following  minimums 
are  authorized: 


C-dn. 
8-dn-17. 


600-1 
400-1 


600-1 
400-1 


NA 
NA 


Procedure  turn  W  side  of  crs,  341°  Outbnd,  161°  Inbnd,  1500'  within  10  miles. 
Mlnimiun  altitude  over  facility  on  final  approach  crs,  500'. 
Facility  on  airport.    Breakoff  point  to  Runway  17,  170°— 0.2  mile. 

Ifvisualcontact  not  established  upon  descent  to  authorized  landing  minimuras  or  if  landing  not  accomplished  within  0.0  mile  of  PHK  VOR,  climb  to  1500'  on  R-165  PHK 
VOR  within  10  miles,  return  to  PHK  VOR.    Hold  N,  341°  Outhnd,  161°  Inbnd,  1-mlnute  right  turns. 
n  Note:  When  authorized  by  ATC,  Pahokee  DM E  may  hv  used  from  R-273  clockwise  through  R-008  from  15  to  10  miles  at  1500'  to  position  aircraft  for  a  straight-ln  aooroach 

with  the  elimination  of  the  procedure  turn. 
Caution:  185'  tower  'A  mile  .S  of  airport. 
# Weather  Information  not  available. 

•Sugar  Cane  DME  fix:  4-mile  DME  fix  on  R-341  PHK  VOR. 
%Cri8tol  DME  fix:  10-mlle  DME  fix  on  R-341  PHK  VOR. 

City,  Pahokee;  State,  Fla.;  Airport  Name,  Palm  Beach  Coimty  Glades;  Elev..  17';  Fac.  Class.,  BVORTAC;  Ident.,  PHK;  Procedure  No.  TerVOR-17,  Amdt  1-  Eff   Date. 

8  Aug.  64;  Sup.  Amdt.  No.  Orig.;  Dated,  27  June  64 


T-dn 300-1  300-1  200-H 

C-dn.. 600-1  600-1  600-14 

8-dn-23 500-1  500-1  ^600-1 

A-dn 800-2  800-2  800-2 

If  Byron  Int*  or  4-mile  DME  fix  received  minimums 
are: 


C-dn.... 
S-dn-23. 


400-1 
400-1 


500-1 
400-1 


600-1 H 
400-1 


Radar  vectoring  authorized  ta  accordance  with  approved  patterns. 

Procedure  turn  W  side  of  crs,  038°  Outbnd,  218°  Inbnd,  2000'  withta  10  miles. 

Minimum  altitude  over  RDU  VOR,  900*. 

Crs  and  distance,  Byron  Int*  to  breakoff  point,  218° — 4.0  miles. 

Crs  and  distance,  breakoff  point  to  Runway  23,  229°— 0.3  mile. 
I,    .^Jr^".*'  coritact  not  established  ui^on  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  over  RDU  VOR,  cUtab  to  2000'  on  R-218  or,  when  directed 
by  ATC,  turn  right,  climb  to  2400'  on  R-309  both  withm  15  miles. 

•Byron  Int:  Int  RDU  VOR  R-038  and  278°  crs  from  RDU  RBn  or  4.0-mile  DME  fix  R-038. 

MSA:  000°-090°-1800';  090°-l80°— 2800';  l80°-270°— 1800';  270°-360°— 2600'. 


City,  Raleigh;  State,  N.C.;  Airport  Name,  Raieigh-Durham;  Elev. 


435';  Fac.  Class.,  BVORTAC;  Ident.,  RDU;  Procedure  No.  TerVOR-23,  Amdt.  2;  Eff.  Date,  8  Aug.  64: 
Sup.  Amdt.  No.  1;  Dated,  1  Sept.  62  ,  .  .  b  «, 


nillCC      Akin     DcniiiATtri  Ki 


Frirlnu.   Julu    :>/.    I9Ht 


FEDERAL    REGISTER 


1  1  1  9il 


11122 

4 

prescr: 

m;.''^  ■.:i,. 
If  ir> 
nr.'.f'ss  ar: 
s  h  > ,  ■  '■'C  r: 


By  amending  the  fo'.'o'A-lng  vp 
bed  m  5  97  15  to  read; 


VCr; 


RULES    AND    REGUIATION'S 
:h  free;  It  rv  on:   ;     :.ge-distance  measuring  equipment   'VOP  DAfF     procedures 

>>:         S     4NDAED    IHSTBOMINT    APPROACH    PROCBOU&B 


..ss 


::  lirn.  ■  •      FlevatloM  and  •ltltnd«  are  In  feet  M8L.    CeIllD«s  are  In  feet  aboT«  airport  etevatloa.    Dlstanoee  are  tn  nautical 

«  *       r,  '.,'►■  Ln  statute  miles. 


i  '  p"'"*  ^"r^'^H*^^;  V.  r-  '  1  "  "  »^  ^oQota»Bd'aTitoe  below  named  airport.  It  shall  be  In  aocordanee  with  the  fonowlng  Instrument  approach  procedure, 
/  '  h'". ','►>.'  i.o't'**  ;  ,  ',r«atii««eedure  fcrso*  airport  aulhoriied  by  the  Admlnistrttorof  the  Federal  Aviation  Agency.  Initial  approaches 
'  uv^!r  >Wia-'  r^i'"*      Mmimura  aitiiuues  stiaU  correspond  with  tboM  estobUshed  lor  en  route  operation  In  the  particular  area  or  a*  set  forth  below. 


Tr 


To- 


^Toorse  and 
distance 


MhUmoffl 

altitude 

(feet) 


Ceiling  and  risibility  minlmnma 


OcDdlUon 


2-enf  Ine  or  less 


UknoU 
or  leas 


More  than 
65  knota 


More  than 
3-en(rine, 

more  tiiaa 
06  knots 


T-dn. 
C-d... 
C-o... 
A-dn. 


300-1 

800-L 
800-2 
800-2 


If  aircraft  equipped  with  operating 


800-1 
800-1 

8C0-2 

Rf/V2 


-iu 


200- J. 

800-1^ 

800-2 

800-2 

.1  the4-mile 


DME  5x  Identified,  the  follow ui^:    i..i.  mum  is  au- 
tboriied: 
C-dn ^1  800-11  000-11         600-lJ^ 


rrr»  e.i!ire  lurn  S  si<le  of  crs,  208""  Outbnd,  C20°  Inbnd,  1700'  within  10  miles. 
Mir;iTnuni  altitude  over  facility  on  final  approach  crs,  ITOO*;  4-mile  DME  fix,  1000'. 

;       :  iii  ,„:  i^      .  ri'^u'blLheTu"  -  '>=<' .  ru  to  autboriied  landing  minimuma  or  If  landing  not  accomplished  within  8.2  miles  after  passing  GN  V  VOR,  climb  to  nco'on 

"v,  '^y    When  a  J      TM-.!  by  ATC,  an  8-mile  arc  using  GNV  DME  may  be  used  from  B-160  clockwise  through  H-300  at  1700'  to  position  aircraft  for  astralght-ln  approach 
':.  ;!,f  cliniinati'ir:  ■if  the  procedure  turn. 

,,,.,..      >    -r      ;  a    AlrpottName.Galne8vllleMunlclpal;Elev..lM';Fac.Cla£S.,B-VOKTAC;Ident..ONV;Proc<duieNo.VOB/rMENo.l,Amdt.Orig.;Efl. 

Date,  8  Aug.  64 


<:4 

BLC  VOB 

Direct 

1^ 

T-dn 

300-1 
400-1 
400-1 
800-2 

800-1 
800-1 
40O-1 
800-2 

NA 

C-dn       — 

NA 

8-dn-32 

A-dn. — . 

NA 

NA 

Procedm-e  turn  N  side  of  tk,  074°  Outbnd.  2M*  Inbnd,  1700'  within  10  miles. 
Minimum  -I'titii.!'^  ovr  fiwilitv    n  "rjil  appr'>*'i  "rs.  1.>T'    jvit  3.&-mile  DME  flbl,  600'. 

vl^l'  ^  r  •  V-      t  .sta   Ii5i^e^i  apo>!  ..s<;ti,t  to  ,lu.o,iu^  .,i..ding  mlnlmmns  or  if  landing  not  accomplished  within  8.7  miles  afUr  passing  ELC  VOB.  eUmb  to  2000' on 

Sots       ■' j.>         '  d.-:    v  r  M.-xico,  Outbnd  and  Inbnd  crs  of  procedure  turn  are  not  aligned  with  crs  from  (acIUty  to  field. 
'mSA:  276°-090°— 2»00  ;  090° -1S0°— 4800 ■;  180''-270''— MOO'. 
ru      '  "oerlal-  State    Calif.;  Airport  Name,  Imperial  County;  EleT..  -57';  Fac.  Class.,  L-BVORTAC;  Ident.,  KLC;  Procedure  No.  VOR/DME  No.  1.  Amdt.  Orig.;  Efl. 
^  Date,  8  Aug.  64 


7000 

T-dn    

300-1 
600-1 
40O-1 
800-2 

300-1 
800-1 
400-1 
800-2 

200-4 

C-dB 

600-14 

8-dn-ll 

400-1 

f' 

A-dn    

800-2 

Pr-x-edutJ-     1"    ^  •    i    '■    '    '^.  300°  Outbnd,  120"  Inbnd,  7000'  within  10  miles. 
Miminu:i    i'     .   •         -    i     ay  on  final  approach  crs,  eOOC. 

n"l^t^tecTni?f 'e^UbUsK'^n^rel^ntTotuthorized  landing  mlnlmums  or  If  landing  not  accomplished  within  3.7  miles  after  passing  INW  VOR,  turn  left.  clin>b 

to  7000'  on  R-079  within  15  miles.  .  ^,    ^     „ 

'      ffoT^'whlS  ^ho°;?zSrb?^T°C.*DM'E^a?^"^"at  6  ^1«  if  7^^  to  position  aircraft  for  stralght-ln  approach  with  elimination  of  procedure  turn. 

•All  turns  N  side  of  crs,  hifth  terrain  3. 
MSA:  270'»-0OO°— 7600';  090''-270°— 8000'. 

City  Wlnslow-  State,  Arlt.;  Airport  Name,  Winslow  Municipal;  Eley..  4937';  Fac.  Class..  H-BVORTAC;  Went.,  INW;  Procedure  No.  VOR/DME  No.  1.  Amdt.  Orig.;  Efl. 
'  Date,  8  Aug.  64 


;  ".r.e  fullowing  instrument  landing  system  procedures  prescribed  in  9  97.17  to  read: 

ILS  Standabd  Instrument  Approach  Procedcri 

B«irlnff>  heading?  courses  and  radials  are  magnetic.    Elevations  and  altitudes  are  In  feet  MSL.    Ceilings  are  In  feet  above  airport  elevation.    Distances  are  In  nautical 

"'1f"aS'S!strum;:l^p'SrS1f<S^^'^lh^alSv:?^^^^  named  airport.  It  shall  be  in  accordance  with  the  foUowlng  Instrument  approach  proced.ire 
unle^ltpprXh  is*S*rc?ed^SSdI^«  tu^^^^  for  such  airport  auth^lzed  by  the  Administrator  of  the  Federal  Aviation  Agency  Inltml  approuches 
Sbemade  over  s^)^ed  routes.    Minimum  altitudes  shaU  correspond  with  those  esublished  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 


V 


From— 


Coarse  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  mlnimimis 


Condition 


2-engine  or  less 


06  knots 
or  less 


More  than 
68  knots 


More  than 
2-cngine, 

more  than 
08  knots 


PROCEDURE  CANCELLED  EF|"ECTIVE  8  AUG.  1864. 

City,  Anchorage;  State,  Alaska;  Airport  Name,  Elmendorf  AFB;  Elev.,  212';  Fac.  Class.,  IL8;  Ident.,  lEDF;  Procedure  No.  IL8-5,  Amdt.  Orig.;  Efl.  Date.  19  Aug. B 


Friday,  July  .1/,  I9fii 
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Transition 


From — 


To- 


Oooraeand 
distance 


Mtntmnm 

altitude 
(feet) 


Celling  and  visibility  mlnlTniims 


Condition 


2-englne  or  less 


66  knots 
or  less 


More  than 
OS  knots 


Man  than 
2-engine, 

more  than 
06  knots 


LofallInt 

Bainbridge  LF  Int. 
FAE  VOR 


PAE  LOM. 
PAE  LOM. 
PAE  LOM. 


Direct. 
Direct. 
Direct. 


3000 
3000 
3000 


T-dnl.... 

C-dn 

S-dn-16*. 
A-dn 


300-1 
600-2 
30(H4 
600-2 


30O-I 
600-2 
300-H 
600-2 


200-4 
600-2 
300-^ 
600-2 


Radar  vectoring  authori7«d  utilizing  Seattle  Center  Radar  In  accordance  with  approved  patterns. 
Procedure  turn  K  side  of  crs,  338°  Outbnd,  188°  Inbnd,  3000'  within  10  miles  of  PAE  LOM. 
Minimum  altitude  at  glide  slope  interception  Inbnd,  270O'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM  2693'— 7.9  miles;  at  MM  821'— 0.6  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished,  turn  right,  climb  to  2000'  on  R-278  of  PAE  VOR  within  10 
miles,  or  when  directed  by  ATC,  turn  right,  climb  to  SOOC,  direct  PAE  LOM. 

Caution:  Numerous  jet  aircraft  activities  from  airport  and  tn  Immediate  surroimding  area. 

#Takeofl  minimums  200-H  authorized  only  for  Runways  16  and  34. 

•400-1  required  when  glide  slope  not  used.    Localizer  crs  displaced  3°  W  of  runway  bearing.    AT  OM  localizer,  crs  is  approximately  2300'  W  of  OM  center. 

City,  Everett;  State,  Wash.;  Airport  Name,  Paine  Field;  Elev..  603';  Fac.  Class..  ILS;  Ident.,  I-PAE;  Procedure  No.  ILS-16,  Amdt.  1;  Efl.  Date,  8  Aug.  64;  Sup.  Amdt.  No. 

Orig.;  Dated,  21  Mar.  64 


FNT  VOR 

Russell  Int 

Fosters  Int# 

St.  Johns  Int%. 
Vemon  Int* 


LOM 

LOM 

lom: 

Vemcm  Int*. 
LOM  (final). 


Direct 

Direct 

Direct 

Via  FNT  R- 
Direct 


272... 


2100 
2700 
2800 
2500 
2000 


T-dn.. 
C-dn.. 
S-dn-9. 
A-dn.. 


300-1 
400-1 

200-H 
600-2 


300-1 
80O-1 

200-H 
600-2 


200-H 
600-m 
200-H 
600-2 


Procedure  turn  S  side  of  crs,  271°  Outbnd,  091°  Inbnd,  2100'  within  10  miles. 

Minimum  altitude  at  glide  slope  Interception  Inbnd,  2000'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  nmway  at  OM  1988'— 3.9  miles;  at  MM  986'— 0.5  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished,  make  left-climbing  turn  and  proceed  to  Davis  Int  via  FNT 
R-071  at  2400^  or,  when  directed  by  ATC,  make  climbing  right  turn  and  proceed  direct  to  FN  LOM  at  2100'. 

Note:  When  authorized  by  ATC,  DME  may  be  used  to  position  aircraft  on  final  crs  at  2600'  via  U-mlle  DME  arc,  172°  clockwise  to  340°,  with  the  elimination  of  procedure 
turn. 

•Vemon  Int:  Int  W  crs  FNT  ILS  and  MBS  VOR  R-185. 

iJiFosters  Int:  Int  R-279  ECK  VOR  and  R-160  MBS  VOR. 

%St.  Johns  Int:  Int  R-031  LAN  VOR  and  R-272  FNT  VOR. 

City,  Flint;  State,  Mich.;  Airport  Name,  Bishop;  Elev.,  781';  Fac.  Class.,  ILS;  Ident.,  I-FNT;  Procedure  No.  IL8-9,  Amdt.  7;  Efl.  Date,  8  Aug.  64;  Sup.  Amdt.  No.  6;  Dated, 

18  Mar.  61 

PROCEDURE  CANCELLED  EFFECTIVE  8  AUO.  1964. 

City,  Reno;  State,  Nev.;  Airport  Name,  Reno  Municipal;  Elev..  4411';  Fac.  Class.,  ILS;  Ident.  I-RNO;  Procedure  No.  IL8-16,  Amdt.  6;  Efl.  Date.  1  Sept.  62;  Sup.  Amdt. 

No.  4,'T>ated.  9  Dec.  61 


Woodstown  VOR. 


LOM. 


Direct. 


leoo 


T-dn... 
C-dn... 
8-dn-l* 
A-dn... 


900-1 
400-1 
200-H 
600-2 


800-1 
800-1 

200-H 
600-2 


200-H 
800-1 H 
200-H 
800-2 


Procedure  turn  W  side  8  crs,  194°  Outbnd.  014°  Inbnd,  1600'  within  10  miles. 
Minimum  altitude  at  glide  slope  interception  Inbnd,  1600'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM  1631'— 5.3  miles;  at  MM  293'— 0.6  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimtuns  or  If  landing  not  accomplished  make  climbing  left  turn  to  2000'  on  EWT  R-270  to  Elkton 
Int,  Hold  W,  1-mlnute  right  turns,  090°  Inbnd. 

Caution:  Turn  left  as  soon  as  practical  to  avoid  holding  pattern  at  Philadelphia  LOM. 
•300-H  required  with  glide  slope  Inoperative. 

City,  Wilmington;  State,  Del.;  Airport  Name,  Greater  Wilmington;  Elev.,  79';  Fac.  Class.,  ILS;  Ident.,  I-ILQ;  Procedure  No.  ILS-1,  Amdt.  8;  Efl.  Date,  8  Aug.  64;  Sun. 

Amdt.  No.  7;  Dated,  22  Sept.  62  .        -»      .      ^ 

6.  By  amending  the  following  radar  procedures  prescribed  in  §  97.19  to  read: 

Radar  Standard  Instrument  Approach  Pbocedurb 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet,  MSL.  (Sellings  are  in  feet  above  airport  elevation.  DlsUnces  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  In  statute  miles. 

If  a  radar  Instniment  approach  Is  conducted  at  the  below  named  airport,  It  shall  be  in  accordance  with  the  following  Instrument  procedure,  unless  an  approach  is  conducted 
to  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches  shall  be  made  over  specified 
routes.  Minimum  altltude(s)  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.  Positive  Identification  must  be  estab- 
lished with  the  radar  controller.  From  Initial  contact  with  radar  to  final  authorized  landing  minimums,  the  Instructions  of  the  radar  controller  are  mandatory  except  when 
(A)  visual  contact  Is  established  on  final  approach  at  or  before  descent  to  the  authorized  landing  minimums,  or  (B)  at  pilot's  discretion  If  It  appears  desirable  to  discontinue 
tne  approach,  except  when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication 
on  final  approach  is  lost  for  more  than  8  seconds  during  a  precision  approach,  or  for  more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  oontroUer* 
tc;  visual  contact  Is  not  established  upon  descent  to  authorized  landing  mlnlmimis;  or  (D)  If  landing  Is  not  accomplished.  ' 


Radar  terminal  area  maneuvering  sectors  and  altitudes 

Ceiling  and  visibility  mlnlmnms 

From 

To 

Dlst. 

Alt. 

Dlst. 

Alt. 

Dlst. 

Alt, 

Dlst. 

Alt. 

Dist. 

Alt. 

Dlst. 

Alt. 

Condition 

2-englne  or  less 

More  than 

08  knots 
or  less 

More  than 
68  knots 

2-engine, 

more  than 

OS  knots 

PROCEDURE  CANCELLED  EFFECTIVE  8  AUO.  1964. 

City,  Anchorage;  State,  Alaska;  Airport  Name.  Ehnendorf  AFB;  Elev.,  212';  Fac.  Class.,  Ehnepdorf  Radar;  Procedure  No.  1,  Amdt.  1;  Efl.  Date.  6  Jan.  03;  Sun  Amdt  No 

Orig.;  Dated,  4  June  60 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 
(Sees.  307(c),  313(a),  601.  Federal  Aviation  Act  of  1958;  49  U.S.C.  1348(c),  1354(a),  1421;  72  Stat.  749,  752,  775)  , 

Issued  in  Washington,  D.C.,  on  July  6  1964. 

W.  Lloyd  Lane, 
^  Acting  Director.  Flight  Standards  Service. 

[PJR.  Doc.  64-6846;  Fnied,  July  30,  1964;  8:45  a.m.] 
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Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

[Peach  R«g,  2] 

PART  919— PEACHES  GROWN  IN 
MESA   COUNTY,   COLO. 

Grades   and    Sizes 

§  91'). 303       Pf-ach  Reerulation  2. 

I  a'  Finding';,  (l-  Pursuant,  lo  :he 
marketing  agrecmen:,  a.s  amended,  and 
Order  No  919,  as  amended  '7  CFR  F'j.r: 
919  .  regulating  the  handhng  of  peacr:t.:.s 
grown  m  the  County  of  Mesa  in  the  Slate 
of  Colorado.  efTect:ve  under  the  applica- 
ble provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  i7  U.S.C.  601-674',  and  upon 
the  basis  of  the  recommendations  of  the 
Administrative  Com.m.ittee.  estabhsh'-d 
under  the  aforesaid  am.ended  m,arketi:-.g 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  such 
peaches,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

2'    It  :s  hereby  further  found  tha:  It 
is   impracticable,  lumecesary,  and  con- 
trary to  the  public  interest  to  Rive  pre- 
lirr;i:iary    notice,    engage    in    public   rule 
niakmg    procedure,    and    postpone    the 
effective   date    of    this   section   until    30 
days    after    publication    hereof    in    the 
Federal  Register  i5  U  S,C,  1001-1011)  in 
that,  as  hereinafter  set  forth,  thp  time 
intervening  between  the  date  wheri   in- 
formation   upon    which    this    section    is 
ba.^f'^d    becam.f'    available    and   the   tune 
•Alien  iliiS  ^ect.t  n  must  become  effective 
in  order  Uj  effectuate  the  declared  policy 
of  the  act   is  insufBcienti    a   rea^sonabie 
tini*!^    is    permitted,    under    the    circum- 
stances, for  preparation  for  such  effec- 
tive tmie.  and  good  cause  exists  for  mak- 
ing  til'"   provisions   hereof   effective  not 
I.i--'r  :!ian  July  31,   1964.     A  reasonable 
(.l.-i.'rmiination  as  to  the  supply  of,  and 
liio  .Jf-niand  for,  such  peaches  must  ri'.v,"ii: 
the  development  of  the  crop  and   ade- 
(iuate  information  thereon  was  not  avail- 
■  able    to    the    Administrative   Commr-e.' 
until  July  23.  1964.  recomniendatiur.s  a.-, 
to  the  need  for.  and  the  ext^ent  of,  regu- 
lat,,.,.):-;  "^t  shipments  of  such  peaches  were 
in.id'^  ijv  said  cornniittee  on  July  23,  1964, 
after    consideration    of    all   information 
'he:i  available  relative  to  the  supply  and 
rt'/ir.ar.ci  conditions  for  such  peaches,  at 
■,,  inch    iinie    tiie    recommendations   and 
supporting  im'ormation  were  submitted 
to  the  Department,  and  m.ade  available 
t  ^  growers  and  handlers;   shipments  of 
thf^  current  crop  of  peaches  are  expected 
to  befeiin  shortly,  and  this  section  should 
be  applicable.  ln.sofar  as  practicable,  to 
nil  shipments  of  such  ;>eaches  in  order 
to  erfccfuate  tlie  declar- cl  r-  iicy  of  the 
act;  and  compliance  wi'li  »his  section  will 
i.ot  requir'.'  of  handlers  any  preparation 
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tliricfor  which  cann^?  '^"^  completed  by 
the  efTect'Vp  time  ::(■"■■<-■■■;: 

'  D  '  Ord^^r  I  '  iju:  :r-:  i.he  period  be- 
gmamtr  at  12  0!  am.,  M.s.t.,  July  31, 
1964,  and  e-icim.:  at  12:01  ajn..  M.s.t., 
October  21  1964.  no  handler  shall  ship: 
1  Any  peaches  of  any  variety,  other 
t,han  the  Standard  ,Pilberta,  Rio  Osa  Gem, 
and  .1  H  Ha>^  va-ietles  which  do  not 
gratic-  at  .'■a„'-t  I."  >    N  >.  1 ; 

(ii;  A:  y  peaches  of  the  Standard  El- 
berta,  J.  H.  Hale,  or  Rio  Osa  Gem  vari- 
eties of  peaches  which  are  of  a  size 
smaller  than  2y8  inches  in  diameter: 
Provided.  That  any  lot  of  peaches  shall 
be  deemed  to  be  of  a  size  not  smaller 
than  2ya  inches  in  diameter  (a)  If  not 
more  than  10  percent,  by  count,  of  the 
;>  aches  in  icr  lot  are  smaller  than  2^8 
inches  In  diameter;  and  (b)  if  not  more 
:han  15  percent,  by  count,  of  the  peaches 
c  r'a  ri'd  lo  a'  v  individual  container  in 
s  1  h  it  are  smaller  than  2^  inches  in 
diameter;  or 

uii)  Any  variety  of  peaches,  other 
than  Standard  Elberta,  Rio  Osa  Gem  and 
J  H.  Hale  varieties,  which  are  of  a  size 
smaller  than  2  inches  in  diameter:  Pro- 
vided. That  any  lot  of  peaches  shall  be 
deemed  to  be  of  a  size  not  smaller  than 
2  inches  in  diameter  (a)  if  not  more  than 
10  percent,  by  count,  of  the  peaches  in 
such  lot  are  smaller  than  2  inches  in 
diameter;  and  (b)  If  not  more  than  15 
percent,  by  count,  of  the  peaches  con- 
tained in  any  individual  container  In 
such  lot  are  not  smaller  than  2  inches  in 
diameter. 

(3)  Definitions.  As  used  herein, 
"peaches."  "handler,"  "ship."  and  "vari- 
eties" shall  have  the  same  meaning  as 
when  used  in  the  aforesaid  amended 
marketing  agreement  and  order;  "U.S. 
No.  1,"  "diameter,"  and  "count"  shall 
have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  Peaches 
(7  CFR  51.1210-51.1223). 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U5.C. 
601-674) 

Dated:  July  29, 1964. 

Floyd  F.  Hedlund, 
Director,   Fruit   and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

[PJl.    Doc.    64-7700;    Piled.    JmIj   30.    1964; 
8:50  a.m.] 
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PART  112  5- 
WASH 


^MilK   If 

M  A  R  «  E 


. .  ? ,  r-i  q 

■.    CH'l  d 

Aqri- 
.„,.ND, 


Oefinition    or    Handler 

Correction 

In  F.R.  Doc.  64-7439,  appearing  at  page 
10990  of  Part  IV  of  the  issue  for  Thurs- 
day, July  30,  1964.  the  following  correc- 
tion Is  made  in  §  1125.15(a):  The 
phrase  reading  "a  partially  regulated 
distributing  or  an  order  plant"  should 
read  "a  partially  regulated  distributing 
or  an  other  order  plant". 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  !  —  Federal  Trade  Commission 

:,»•■  'ke',  Br.98  1 

PART    13— PROHIBITED    TRADE 
PRACTICES 

insu!   Seo!    Products,    Inc..    et    a?. 

Subpart-  Ad  vrtismg  falsely  or  mis- 
leadingly:  §  13  15  Business  status,  ad- 
vantages, or  connections  13.15-5  Adver- 
tising and  promotional  services;  13.15- 
270  Size  and  extent;  §  13.60  Earnings  and 
profits;  §  13  90  History  nt  product  or 
offering .  '  13  143  Opportunities :  §  13.155 
Prices:  5  '3  170  Qualities  or  proverties 
of  produ.--'!  nr  service,  5  13  170-34  Econ- 
omizing vr  $':r-tru],  §  13.195  Safety: 
§  13.195-30  !^:^-'"-tment:  §  13.285  Value. 
Subpart — Misrepresenting  oneself  and 
goods — Prices:  §  13.1817  Reductions  }or 
prospect  referrals. 

(Sec.  6.  38  Stat.  721:  15  U  S.C.  4C.     Interpret 
or  apply  Sec.   5.  3R  .Stat    719    aa  amended; 

15  VS.C.  45)    (Cf  i?'    ad    i^'lsi  order.  Insul- 
Seal  Products    T:.       pi    •-      V-iU  Nuys,  Calif., 

Docket  8598,  J'lly  8,   :9fi4' 

In  the  Matter  of  Insul-Spal  Products, 
Inc.,  a  Corporattun  iir.d  !:obert  S. 
Moffett,  and  Morey  Srlly.  Individually 
and  as  Officers  of  Said  Corporation 

Order  requiring  \' m  Nuys.  Calif.,  sel- 
lers to  distributor  '  f  Insulation  for 
homes  and  other  bnl  li:  =-'S  to  cease  mak- 
ing a  variety  of  misifpresentations  in 
advertising  and  bv  .^tarments  of  sales- 
men including  claim  of  f  xrrssive  profits 
to  be  derived  from  ownership  of  distrib- 
utors' franchises  and  value  of  the  dis- 
tributorship themselves,  security  of 
distributors'  investments,  size  of  their 
business,  advertising  of  product  in  na- 
tionally sold  magazines,  consumer's  sav- 
ings in  fuel  and  through  a  referral  plan. 
and  use  of  the  product  m  rocket  ablation 
research. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Insul- 
Seal  Products,  Inc..  a  corporation,  and 
its  officers,  and  Robert  S.  MoCfett,  and 
Morey  Selly.  individually  and  as  officers 
of  said  corporation,  and  respondents' 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sal^.  sale,  or  distribution  of 
Insulation  or  ai  y  .ther  product  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from  representing, 
directly  or  indirectly : 

1.  That  owners  of  distributor  fran- 
chises of  respondents'  products  realize 
annual  profits  of  $25,000.  or  that  they 
realize  profits  in  any  amount  which  is 
In  excess  of  the  average  amounts  cus- 
tomarily realized. 

2.  That  owners  of  respondents'  fran- 
chised  factories  can  sell  distributor  fran- 
chises for  $12,000  to  $15,000.  or  any 
other  amount  in  '-xcfps  of  the  average 
amounts  actually  rtaiized. 
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3  Tliat  tlie  investment  of  a  distributor 
franchise  owner  is  secured  by  the  inven- 
tory and  equipment  iie  acquires  from 
respondents. 

4.  That  respondent   corporation  \s  a 
multlmllUon  dollar  corporation,  or  nus 
represent] Mhi  the  size  or  type  of  resp  nd- 
ents'  enter;)rise  in  any  other  manner 

5.  That  respondents  advertise  in  Life 
magazine  or  any  other  publication,  un- 
less respondents  in  fact  currently  ad- 
vertise in  such  publications. 

6.  That  consumers  of  respondents' 
products  realize  a  saving  of  25  percent 
or  any  other  amount  on  fire  insurance 
rates,  or  misrepresenting  in  any  manner 
the  savings  on  insurance  afforded  pur- 
chasers of  respondents'  products. 

7.  That  any  specific  percentage  or  any 
specific  amount  of  savings  on  heating 
bills  wUl  result  from  the  use  of  respond- 
ents' products. 

8.  That  consumers  can  recover  the  cost 
of  Installing  respondents'  product 
through  a  leferral  plan,  or  misrepre- 
senting in  any  manner  the  compensa- 
tion or  money  recovered  by  purchasers 
participating  in  the  respondents'  referral 
plan. 

9.  That  respondents'  product  has  been 
used  In  connection  with  any  type  of 
research. 

By  "Final  Order",  further  order  con- 
taining report  of  compliance,  is  as 
follows : 

It  is  further  ordered,  That  the  re- 
sponded's  Insul-Seal  Products,  Inc.,  a 
corporation,  and  Robert  S.  Moffett  and 
Morey  Selly,  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist  set  forth  in 
the  initial  decision. 

Issued:  July  8, 1964. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FH.   Doc.    64-7627;    PUed,    July    30,    1964; 
8:46  a.m.  I 


[Docket  8520  o.] 

PART    13.— PROHIBITED    TRADE 
PRACTICES 

J.    C.    Martin    Corp.    et    al 

Subpart — Using,  seiiing,  or  supplying 
lottery  devices:  §  13.2475  Devices  for 
loUery  selling;  §  13.2480  In  merchan- 
dising. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  Sec.  5.  38  Stat.  719,  as  amended;  15 
use.  45)  [Cease  and  desist  order.  J.  C. 
Martin  Corp.  et  al..  New  York,  N.Y.,  Docket 
8520,  July  6,  1964) 

In  the  Matter  of  J.  C.  Ma-tin  Corp..  a 
Corporation  Misnamed  in  the  Com- 
plaint as  J  c  Ma-- tin  Co.)  and  John 
Kaslow,  Irtdiiidiially  and  as  an  Officer 
of  Said  Corporation,  and  John  Kaslow, 
an  Individual  Trading  as  The  D.  A. 
Sales  Co. 

Order  requiring  New  York  City  sellers 
mrough  others  of  numerous  articles  of 
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merchandise  to  the  public<  to  cease 
distributing  their  said  merchandise  by 
means  of  a  lottery  scheme,  chance,  or 
gaming  device,  such  as  their  plan  of 
operation  under  which  they  mailed 
brochures  or  catalogs  depicting  premi- 
ums or  prizes  for  persons  who  sold  their 
merchandise  through  use  of  a  pull  card 
consisting  of  tabs  which  concealed  the 
name  of  the  article  of  merchandise  and 
the  price  thereof  until  it  was  separated 
from  the  card  by  the  purchaser  of  a 
chance. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  J.  C.  Martin  Corp., 
a  corporation,  and  Its  officers,  and  John 
Kaslow,  individually  and  as  an  officer 
of  said  corfHjration,  and  John  Kaslow, 
an  individual  trading  as  The  D.  A.  Sales 
Co.,  or  under  any  other  name  or  names, 
and  respondents'  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device  in  connection 
with  the  offering  for  sale,  sale,  or  distri- 
bution of  articles  of  merchandise,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from : 

1.  Supplying  to  or  placing  in  the 
hands  of  others,  pull  cards  or  any  other 
device  or  devices  which  are  designed  or 
intended  to  be  used  In  the  sale  or  distri- 
bution of  merchandise  to  the  public  by 
means  of  a  game  of  change,  gift  enter- 
prise, or  lottery  scheme. 

2.  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery 
scheme. 

3.  Supplying  to  or  placing  in  the 
hands  of  others  pull  cards  or  any  other 
device  or  devices  which  are  designed  or 
intended  to  be  used  in  the  sale  or  distri- 
bution of  merchandise  to  the  public  by 
means  of  a  chance  or  gaming  device. 

4.  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  chance 
or  gaming  device. 

By  "Final  Order",  report  of  compliance 
was  required  as  follows: 

^Itis  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  maimer  and  form  in 
which  it  has  comphed  with  the  order 
to  cease  and  desist. 

Issued:  July  6, 1964. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    64-7628;    PUed,    July    30,    1964; 
8:46  ajn.] 


P  ,A  R  T    202 SUN    G  L  ASS    :  N  D  U  S  T  P  >' 

Deceptive  Fnce  Represenfations 

On  April  23,  1964,  there  was  published 
in  the  Federal  Register  (29  F.R.  5478) 
a  notice  of  proposed  rulemaking  con- 
cerning the  revision  of  §  202.5  Deceptive 
price  representations  of  the  Trade  Prac- 
tice Rules  for  the  Sun  Glass  Industry. 
Interested  persons  were  invited  to  sub- 
mit   views,    suggestions,    objections    or 
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other  information,  on  or  before  May  27, 
1964. 

Upon  consideration  of  all  the  relevant 
matters  and  acting  pursuant  to  sections 
5  and  6  of  the  Federal  Trade  Commission 
Act,  as  amended,  15  U.S.C.  45-46  and 
provisions  of  Part  1,  Subpart  F,  of  the 
Commission's  procedures  and  rules  of 
practice,  28  FJl.  7083  (July  1,  1963),  the 
Commission  orders  that  §  202.5  be  and 
it  hereby  is,  amended  as  follows : 

§  202.5      Deceptive  price  representations. 

Members  of  the  industry  shall  not  rep- 
resent directly  or  indirectly  in  advertis- 
ing or  otherwise  that  an  industry  product 
may  be  purchased  for  a  specified  price, 
or  at  a  saving,  or  at  a  reduced  price, 
when  such  is  not  the  fact;  or  otherwise 
deceive  purchasers  or  prospective  pur- 
chasers with  respect  to  the  price  of  any 
product  offered  for  sale;  or  furnish  any 
means  or  instrumentality  by  which  others 
engaged  in  the  sale  of  industry  products 
may  make  any  such  representation. 

Note:  On  December  20.  1963.  the  Com- 
mission adopted  Guides  Against  Deceptive 
Pricing  which  became  effective  on  January 
8.  1964,  and  which  supersede  the  guides  on 
this  subject  as  adopted  October  2.  1968.  The 
1964  guides  are  set  forth  as  an  appendix  to 
these  r\iles. 

(Sec.  6,  38,  Stat.  721;  15  U.S.C.  46.  Inter- 
pret or  apply  sec.  5,  38  Stat.  719.  as  amended; 
15  U.S.C.  45) 

Approved:  July  1, 1964. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[FR.    Doc.    64-7629;    Piled,    July    30,    1964; 
8:46  ajn.] 
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Chapter  II — Bve^:!;.,        :  Line  fv' cif, age* 
ment,   Dt-port'Ti^r--    ,'•<'  the  Interior 

[Circular  No.  2152] 
SUBCHAPTER   A— GENWAL   MANAGEMEW 


(1000) 


PART   18? 

p  II,  I 


''N 


h  t 


SUBCHAPTER   B — LAND   TENURE   MANAGEMENT 
(2000) 

PART  2210 — OCCUPANCY 

PART  2220--GRANTS 

Fees  for  Reducing  Testimony  to 
Writing 

The  purpose  of  this  amendment  is  to 
clarify  that  the  manager  will  collect  the 
costs  of  reducing  testimony  to  writing 
only  when  he  or  any  officer  of  the  Bureau 
of  Land  Management  authorized  to  take 
proofs  performs  the  function  of  reducing 
the  testimony  to  writing.  This  amend- 
ment also  deletes  from  the  regulations 
obsolete  provisions  relating  to  fees  for  the 
taking  of  final  proofs. 

These  rules  involve  matters  which  re- 
late to  agency  practice  and  procedure 
and  are  not  required  by  law  to  be  pub- 
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lished  as  proposed  rule  making.     This    an  acre,  to  be  paid  at  the  time  of  mak-     Sec 


•mjw     ^Wa      fii 


/^¥^     ttti    flrtol 


■\vr\r\tG 


61.6 


Fk*' 


''  J 1 1  '^  n 
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i'  ^ '^  "• " "   'f    cient  to  refer  to  the  docket  number  imder     spect  of  the  securities  of  others,  and  the 
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lished  as  proposed  rule  making.  Hus 
Department,  nevertheless,  customarily 
gives  such  notice  and  public  procedure 
thereon.  However,  that  practice  is 
deemed  unnecessary  in  this  Instance  be- 
cause the  changes  are  merely  procedural. 
Accordmgly,  these  rules  shall  beccir.e 
effective  on  the  date  of  publication  in  the 
FEDER.iiL  Register. 

In  Subchapter  A— General  Mana^je- 
ment  aOOOt  Part  1820 — Application 
Procedures : 

In  Subpart  1321— Execution  and  Filing 
of  Forms: 

Section  1821.3-5  is  delei-ed  m  iis  en- 
tirety 

In  Subpart  1823— Proof.?  and  Testi- 
mony : 

1.  Paragraph  'a'  of  5  1823  2-4  [/■ 
amended  to  read  as  follows . 

§  1823.2— t      Fer«  ;  cost*. 

»a  Reducing  testimony  tc-  ^.Titlng. 
On  all  final  proof.s  made  before  the  man- 
ager, or  bef.jre  any  other  officer  of  the 
Bureau  of  Land  Management  authorized 
to  take  proofs,  the  claimant  must  pay  to 
the  manager  the  co.?ts  of  red:!clng  the 
testimony  to  writm?,  as  de'^rrr.ir.ed  by 
the  manager  No  proof  sha.l  oe  ac- 
cepted or  approvf-'d  until  such  payment 
has  been  made. 
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an  acre,  to  be  pa:d  ai  Liic  tUac  ol  maK- 
Ing  the  final  procjf  On  all  final  proofs 
made  before  tht  rn  i:  iiger,  or  before  any 
other  ofT.cer  of  ttic  Bureau  of  Land  Man- 
agement authorized  to  take  proofs,  the 
claimant  must  i  ay  to  the  manager  the 
c  ot.s  jf  :•  ii  ici...  the  testimony  to  wrlt- 
:.j  a,-  J  t^rmmed  by  the  manager.  No 
pr  K)f  bhai:  be  accepted  or  approved  until 
all  charges  have  been  paid. 

Stiwaht  L.  Udall, 
Secretary  of  the  Interior. 

July  25.  1964. 

[PJl.    Doc.    64-7639;    FUed.   July    30.    1964; 
8:47  ajn.] 


Title  21— FOOD  AND  GROGS 

Chapter   I  —  Food   end    D'LiCi    Adminis- 

trafiOn     Departm  e''i'  o'f   ^^  ■■■;:;  I th,  Edu- 


I  nonrefund- 

:a     f.  of   $25. 


2    Para.4raph    -' b  ' 
leted  in  ito  en "i. -<■-'' v. 

In  Subchai't'  r  B— Land  Tenure  Man- 
agement   2000   .  Part  2210 — Occupancy: 

In  Subpart  2211  — Homesteads: 

Paragraph  (a'  of  5  2211  1-3  is  amended 
to  read  as  follows; 

§  22  1  1 .  1  -  li       I'avrtunt*  ^     form    uf     rcmit- 
tanro  ;   rereipt"! :    notire. 

i     V-hn    a    h   m  ?•       1  r   applies   to 
■^  ntariv   -"Tttry   ':.■'■  nv:.-:   ; 

a:j.c  appliCat...jn  serv.,. 
In  addition,  he  must  pay  with  his  final 
proof  a  nonrefundable  service  charge  of 
$25  A  -  ici  essful  contestant  for  the 
lands  ;  ursu.irit  to  the  act  of  May  14, 
1880,  as  amended  '21  Stat.  141,  43  U.S.C. 
185>  must  pay.  as  a  cancellation  service 
charge,  an  additional  $10.  which  is  not 
returnable.  On  all  final  proofs  made 
before  the  manager,  or  before  any  other 
officer  of  the  Bureau  of  Land  Manage- 
ment authorized  to  take  proofs,  the 
claimant  must  pay  to  the  manager  the 
costs  of  reducing  the  testimony  to  writ- 
,  ing.  as  determined  by  the  manager.  No 
proof  shall  be  accepted  until  all  charges 
have  been  paid. 

•  •  •  •  • 

In  rart  2220 -C-rants.  Subpart  2226 — 

Desert  I,a:id  Act 

Section  2226  3-2  is  amer.ded  to  read 
as  follows : 

§  2226.1^-2        Vinniinl*  If.  he  paid. 

No  fees  or  comm:>sion.-:,  ar-  required 
of  persons  mak..nb,'  entry  under  the  desert 
land  laws  except  >uch  fees  cic  are  paid  to 
th^  offices  for  taking  the  aiTidav.ts  and 
proofs.  tJnlesg  the  entry  be  perfected 
under  tlie  act  of  March  4,  191,5  33  Stat. 
1161  43  use  335.  337,  338  or  Febru- 
ar.-  14  1934  48  Stat,  349;  43  U.S.C.  339). 
the  only  payn^enL^  made  to  the  Govern- 
ment are  thel  original  payment  of  25 
cents  an  acre  at  the  time  of  making  the 
t.pplication  and  the  final  payment  of  $1 


cation      o  r  ci    W' 
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SUBCHAP'tR    i-.  ;-0t,::,  t    ,'.■:•-    ^--OO   PRODUCTS 
PART    121 -fOOD    All'niTfVFS 

S  u  b  p  a  rt  C  — ■  Food   A  r;  r  i  i  ■„•  ■  ■  ••,    •-'  ^  ■  i  m  i  tted 

in     Feed     and     Dn  n.,-^ ;  r-cj     Water    of 
An  i  ma  is    or    for    the    Treatment   of 
F 0 0 d'?'- o c! 0 c . n g    Animals 
•i"YLosrw 
Correction 

In  PR.  Doc.  64-7454,  appearing  at 
page  10460  of  the  issue  for  Tuesday, 
July  28.  1964,  the  following  correction  is 
made  in  §  121.217:  The  paragraph  desig- 
nated "(c)",  which  appears  immediately 
after  Table  3  on  page  10461,  should  be 
designated  "(e)". 


Titl3  49— TRANSPORInllOH 

Chapter    i — intersiufc    Commerce 
Commission 

SoE>i,v'E5    A  -GENERAL   RULES   AND 
REGULATIONS 

PART    5  1-- -GENERAl,    R"0i;t5?FMENTS 

At  a  session  oi  me  inierstaie  Com- 
merce Commission,  Division  3,  held  at  its 
office  in  Washington,  D.C.,  on  the  20th 
day  of  May  AD.  1964. 

There  being  under  consideration  rules 
and  regulations  governing  the  filing  and 
handling  of  applications  and  reports 
prescribed,  or  to  be  prescribed,  under  the 
following  part: 

It  is  ordered.  That  49  CFR  be,  and  It 
Is  hereby,  amended  by  adding  a  new 
Part  51  under  the  heaiding  Parts  51-59. 
Consolidation.  Finimce.  and  Reorgani- 
zation as  follows : 

PARTS    51-59-    CONSOlIDATGN     FI- 
NANCE,   AND    REORGAN'ZA'  C\ 

PARI   51— GENERAL    REQUIREMENTS 

81.1  Scope  and  appUcabUity  or  niles  and 

regulations. 

61.2  Definitions  of  terma  used  In  the  rules 

and  regulations. 

51 .3  Use  of  prescribed  fcwm. 

51.4  Information    reqrilred;    unluiown    or 

not  available. 
615      Typographical  •peclflcatlons. 


Sec. 

61.8  T.  \ '■•'■■■ '''.*''^r\ 

61.7  !■";::.«      cinibT    of    cof.lp-^:    serTl^e. 

61.8  N,,:'.n,'('  L-    :ntore.st,<>d  p^rsoiis 

51.9  Adclil.iv.,uai    inf.rma'i^'n 

61.10  InccM-poratlon    ty    rpn  rt :  ce 

61.11  Waiver  of  rules 
61.20  List  of  forms. 

Authority  ;  The  provisions  of  this  Part  51 
Issued  luider  sees.  12.  17.  24  Stat.  383.  as 
amended,  385.  as  amended;  sees.  204.  205.  49 
Stat.  648.  as  amended.  548,  as  amended:  sees. 
804.  318,  54  Stat.  933.  946;  sees.  403.  417,  56 
Stat.  285.  297.  as  amended;  49  UJ3.C.  12.  17, 
804.  305,  904.  916,    1003.   1017 

§51.1        Scope    and    a  ppl  it   tin  hi  »    of   ruleg 

B  nil  rf  t:u  I  ,:ii  m in «. 

(a)  Tiie  rules  and  regulations  of  this 
part  govern  thr  v.::rx  and  iiandling  of 
applications  ar.c  rt  ;<  ■•>  as  prescribed 
in  Parts  52  to  5j  j1  ii..s  chapter,  inclu- 
sive, except  that  any  provision  in  such 
part  covering  the  same  subject  matter 
as  any  such  rule  shall  be  controlling 
unless  otherwise  specifically  provided 
herein. 

(b)  The  rules  and  regulations  of  this 
part  shall  apply  to  applicatioiVR  and  re- 
poris  under  the  enumerated  parts  at 
such  time  as  the  Commission  may  desig- 
nate as  to  each  part. 

§  51^      D*»finilion8  of  t(  riu.n  u.^cd  in  the 
rule-     ri  !  regulations. 

(a)  The  term  "applicant"  means  a 
person  filing  an  application. 

(b)  The  term  "respondent"  means  a 
person  filing  a  report  required  by  the 
Interstate  Commerce  Act  or  the  rules  and 
regulations. 

(c)  Unless  otherwise  specifically  pro- 
vided, the  terms  used  in  the  rules  and 
regulations  have  the  meanings  defined  in 
the  Act. 

§  51.3       Use  of  pri  •>.  nbi  i!   I  lU  in. 

The  prescribed  form  is  to  be  used  as 
a  guide  in  the  preparation  of  the  appli- 
cation or  report.  Elach  appUcation  re- 
quired to  be  served  as  provided  in  §  51.7 
shall  include  a  caption  clearly  and  con- 
cisely describing  the  applicant  or  appli- 
cants and  the  authority  sought.  Other 
parts  of  the  application  and  reports  shall 
contain  full  and  complete  responses. 
Each  part  shall  contain  all  of  the  item 
numbers  and  headings,  but  the  te.xt  of 
any  item  may  be  omitted  if  all  of  the 
information  required  by  such  item  is 
clearly  set  forth  thereunder  or  in  ex- 
hibits attached  or  referred  to  under  the 
respective  item  number  and  heading. 
Where  an  item  is  not  applicable,  the 
application  or  report  shall  so  state. 

§51.4       Information    rr-f^nired;   unknown 

or  n  ■  1 1  . 1 '.  .  1 1 ! ;  1 1  >  I  • ' 

All  information  required  must  be  given 
unless  neither  known  nor  available  to 
the  applicant  or  respondent.  In  such 
case,  however,  specific  statement  to  such 
effect  shall  be  made  in  the  application 
or  report  in  lieu  of  the  omitted  material, 
Betting  fort]  tic  rf^asons  why  the  in- 
formation .    :  '   ; ;  •  :  k!^own  nor  available, 

§  5 !   '>      Tvpit::rai)liira!  »pr<  ideations. 

The  application  or  rf  ;<Mrt  shall  be  sub- 
mitted in  typewritten  or  similar  form 
specified  in  §  1.15  of  this  chapter,  on 
paper  approximately  8Mj  inches  wide 
and  not  more  than  13  inches  long,  with 
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a  lefthand  marr:i:  of  I-,-  inches  and,  If 
tvpewritten,  the  impression  mu -t  ir  on 
only  one  side  of  the  paper.  Exiubits 
may  be  in  any  convenient  size  but  shall 
be  folded  to  conform  t  'he  size  of  the 
application  or  report. 

§  51.6     Exet-uiioii. 

The  original  application  or  report  shall 
bear  the  date  of  execution  and  be  signed 
with  ink  by  or  on  behalf  of  each  appli- 
cant or  respondent.  Execution  shall  be 
by  the  applicant  or  respondent  if  an  in- 
dividual, by  all  partners  if  a  partner- 
ship, unle.^:-  s.tti  fai  t  rv  e\idence  is  fur- 
nished of  tile  aut..  :.;.  nf  a  partner  to 
bind  the  partnership  a.-Ki  if  a  r  rpora- 
tion,  an  associatirr:  :  ther  similar  form 
of  organization,  by  {>  jresident  or  other 
executive  officer  havlnp  knowledge  of  the 
matters  therein  set  forth.  Each  person 
signing  the  application  or  report  shall 
also  sign  a  certificate  showing,  among 
other  things,  that  such  person  has  knowl- 
edge of  the  matters  therein  set  forth 
and  Is  duly  authorized  to  verify  and  file 
the  application  or  report.  A  false  state- 
ment In  an  application  or  report  is  pun- 
ishable under  section  35  of  the  Criminal 
Code.  18  U.S.C.  1001,  Additional  signa- 
tures and  certificates  shall  be  furnished 
as  directed  by  the  Commission.  • 


§51.7     !  iliu;;.  [luniiicr  < if  rnjiu's;  service. 

(a)  The  original  and  six  copies  of 
each  application  shall  be  filed  with  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C..  20423. 

(b)  Copies  of  each  application  shall 
be  served  in  the  manner  and  upon  the 
persons  specified  in  the  prescribed  form 
or  instructions.  Proof  of  service  of 
copies  of  the  application  shall  be  made 
in  connection  with  and  as  part  of  the 
original  application  filed  with  the  Com- 
mission. 

(c)  Each  report  shall  be  filed  in  du- 
plicate with  the  Secretary  of  the  Com- 
mission.   No  service  of  copies  is  required. 

(d)  Each  copy  shall  conform  In  all 
respects  to  the  original  and.  except  as 
otherwise  specifically  provided,  shall  be 
complete  in  itself,  but  the  signature  in 
the  copies  may  be  stamped  or  typed. 

§  51.8     Notice  to  interested  persons. 

The  Commission  will  give  notice  of  the 
filing  of  applications  under  sections  5(2) , 
20a  except  (12),  20b.  and  214  by  pub- 
lication of  a  summary  of  the  authority 
sought  In  the  Federal  Register.  The 
summary  will  be  prepared  principally 
from  the  caption,  and  it  shall  be  the  re- 
sponsibility of  applicant  promptly  to 
advise  the  Commission  if  the  summary 
does  not  properly  describe  the  authority 
sought.  Such  notice  will  specify  the 
time,  not  less  than  15  days,  within  which 
protests  may  be  filed  as  provided  in  §  1.40 
of  this  chapter 

8  51.9      Additional  lalui  ni.iliuii. 

The  applicant  or  respondent  shall  sub- 
mit such  additional  Information  to  sup- 
Port  Its  application  or  report  as  the 
Commission  may  r.  {jiire. 

8«>1.10      liM  i»r|n>i  aliun  l>>   r«  fcrence. 

^a)  If  any  required  document  shall 
nave  been  previoiLsiy  fii.  d  in  connection 
»ith  another  proceeding,  it  will  bo  suffl- 
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cient  to  refer  t^  the  docket  ntmiber  xmder 
which  pre\iousi>  fii'^d.  provided  that  any 
change  or  harut."^  which  have  occurred 
in  any  such  (iocunH  !it  subsequent  to  the 
previous  filing  thereof  shall  be  shown  In 
an  exhibit  identified  to  correspond  with 
the  specific  required  exhibit. 

(b)  Except  as  in  any  form  of  appli- 
cation or  report  otherwise  specifically 
provided,  income  statements,  balance 
sheets  or  supporting  detail  for  Items 
therein  may  not  be  incorporated  by  ref- 
erence to  annual  or  quarterly  reports 
filed  with  the  Commission  or  to  other 
proceedings. 

§  51.1  I         W  ,.,,..•,    <,f   ,;ui,s. 

If  unusual  difficulties  arise  in,  or  un- 
due burden  would  result  from,  the  fur- 
nishing of  the  Information  required  In  or 
In  connection  with  any  application  or 
rep>ort,  the  Commission  may,  upon  ap- 
propriate showing,  modify  such  require- 
ment. 

§  51.20     List  of  forms. 


( a )  Awjllcation  forms :  * 

I- 

BP-6,  AppUcati(m  under  sections  20a  or 
214.  Interstate  Commerce  Act,  for  authority 
to  Issue  securities,  or  to  assume  obligation 
or  liability  In  respect  of  securities  of  another. 

BF-7.  Special  application  for  authority 
to  sell  securities  without  competitive 
bidding.  / 

(b)  Report  forms :  * 

BF-21,  Certificate  <rf  notification  under 
section  20a(5),  Interstate  CtMnmerce  Act: 
Disposal  of  pledged  or   Treasury  securities. 

BF-22.  Certificate  of  notification  under 
section  20a(9),  Interstate  Commerce  Act: 
Issuance  of  short-term  notes. 

BP-23,  Special  report  under  section  20a 
(10),  Interstate  Commerce  Act:  Issuance  of 
securities  or  assumptibn  of  obligations. 

It  is  further  ordered.  That  this  order 
shall  become  effective  with  respect  to  ap- 
plications and  reports  filed  under  Part 
56  of  this  chapter,  Issuance  of  Securi- 
ties, Assumption  of  Obligations,  and 
Filing  of  Certificates  and  Reports,  on 
and  after  October  1.  1964;  and 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  dispositing  a  copy  In  the  Office 
of  the  Secretary  of  the  Commission  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(PJi.    Doc.    64-7641:    Piled,    July    30,    1964; 
8:47  ajn.I 


P^RT    5  6 ^ ISSUANCE    OF    SECURITIK, 

ASSUMPTfON  OF  OBLtGATiONS, 
AND  FlLfMG  OF  CRTSFIC  A  TE«.  AND 
REPORTS  "     ■ 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at 
itc  office  in  Washington,  D.C.,  on  the  20th 
dayof  MayA.D.  1964. 

There  being  under  consideration  the 
matter  of  applications  under  sections 
20a  or  214  of  the  Interstate  Commerce 
Act  for  authority  to  Issue  securities  or 
to  assume  obligation  or  liabihty  in  re- 

'  r  nea  as  part  of  original  document. 
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spect  of  the  securities  of  others,  and  the 
filing  of  certificates  of  notification  and 
rer>orts  relating  to  such  issue  and  as- 
sumption (49  CFR  Part  56) ;  and  good 
cause  therefor  appearing: 

It  is  ordered.  That  49  CFR  Part  56. 
be,  and  it  Is  hereby,  revised  to  read  as 
follows: 

Sec. 

56.1  Application  form. 

56.2  Definitions. 

56.3  Procedure;  applications,  oertlflcatee, 
and  reports. 

66.4  Dlspoeal  of  pledged  or  treasttry 
securities. 

56.5  Issuance   of   short-term    notes. 

56.6  Reports  of  seciu-ltles  issued  ot  obli- 
gations assumed. 

56.25  Applications  for  authority  to  sell 
seciirltles  without  competitive 
bidding, 

AuTHOErrr:  The  provisions  of  this  Part  56 
issued  imder  sec.  12.  24  Stat.  383,  as  amended; 
sec.  20a.  41  Stat.  494.  as  amended;  sees.  204. 
205,  214,  49  Stat.  546,  as  amended.  548.  as 
amended.  557,  as  amended;  49  U.S.C.  12,  20a, 
304,  305,  and  314. 

§  56.1      Application  form. 

All  carriers  and  other  persons  subject 
to  sections  20a  and  214  of  the  act  making 
application  for  authority  (a)  to  nom- 
inally issue  securities,  (b)  to  sell,  pledge, 
repledge,  or  otherwise  dispose  of  secur- 
ities nominally  issued  or  assumed  or 
nominally  outstanding,  (c)  to  actually 
issue  securities,  or  (d)  to  assume  any 
obligation  or  liability  as  lessor,  lessee, 
guarantor,  endorser,  surety,  or  otherwise 
in  respect  of  the  securities  of  any  other 
person,  natural  or  artificial,  actually 
outstanding,  shall  make  such  application 
substantially  In  the  form  of  application 
designated  Form  BP-6. 

§  56.2     Definitions. 

(a)  The  term  "carrier"  Includes  a  com- 
mon carrier  by  railroad  (except  a  street, 
suburban,  or  interurban  electric  railway 
which  is  not  operated  as  a  part  of  a  gen- 
eral steam  railroad  system  of  transpor- 
tation) which  is  subject  to  part  I  of  the 
Act,  a  common  or  contract  carrier  by 
motor  vehicle  subject  to  part  n,  a  cor- 
poration organized  for  the  purpose  of 
engaging  In  trar^sportation  as  any  such 
carrier,  and  a  sleeping-car  company 
which  is  subject  to  part  I. 

(b)  The  term  "holding  company" 
means  a  E>erson  which  is  not  a  carrier, 
but  which  Is  authorized  by  an  order 
entered  under  section  5(2)  of  the  Act 
to  control  a  carrier  or  carriers  and,  as 
provided  in  section  5(3),  Is  to  be  con- 
sidered a  carrier  subject  to  the  provisions 
of  sections  20a  or  214. 

(c)  The  term  "securities"  Is  used 
herein  as  It  Is  defined  In  section  20a(l) 
of  the  Act. 

(d)  The  terms  "nominally  issued", 
"nominally  outstanding",  "actually  Is- 
sued", and  "actually  outstanding"  are 
used  herein  as  they  are  defined  by  the 
Commission  for  purposes  of  the  uniform 
system  of  accoimts  and  annual  reports 
of  railroads  and  motor  carriers. 

§  56.3      Procedure;    applications,    certifi- 
cates, and  reports. 

The  rules  and  regulations  prescribed 
in  Part  51  of  this  chapter  shall  govern 
the  execution,  filing,  and  disposition  of 
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the  application,  the  filing  of  certificates 
of  notiflcation,  and  the  making  of  special 
reports. 

§  36.  t      Disposal   of   pledaied    or    ir.  «-ur^ 
stTurities. 

la*    Certificates     of     notification     re- 
quired by  paragraph   '5'    of  sectior:  2^/a 
of  the  Act  to  be  filed  with  the  Comrn:,^- 
sion  within  10  days  after  the  sahe  y!'.riir--\ 
rppledge.  or  other  disposition  cf  securi- 
ties  theretofore   pledged   or   held   ur.en- 
cumfx>red      ;n      the     treasury      of      the 
carrier,    shah    be    filed    substantially    in 
the    form    designated    as    Form    BF-21. 
b'    As  used  m  paragraph     5'    of  sec- 
tion 20a,  securities  described  a£    pledged 
or   held   unencumbered   in   the   treasury 
of  the  carrier"  are  securities  theretofore 
nominally  issued,  or  reacquired  and  held 
in    the    treasury    of    :h^^    carrier,   except 
securities  held  by  trustee^  in  sinking  or 
othnr  funds,, 
5  ^h.'>       Iwiff.iian<-«    of -r!i>rt-ttT!n  n-ites. 

a'  Certificates  of  notification  re- 
quired by  paragraph  (9;  of  section  20a  of 
the  Act  to  be  filed  with  the  Commission 

withm  10  days  after  the  making  of  short- 
term  notes  with.n  the  limits  within 
which  such  notes  may  hf  issued  without 
authorization,  shall  be  filed  substan- 
tially m  the  form  designated  as  Form 
BF-22, 

lb'  The  term  "short-term  notes" 
means  notes  maturing  not  more  than 
two  years  after  the  date  thereof. 

c'  The  limits  within  which  short- 
wrm  notes  may  be  issued  without  author- 
ization are  those  specified  in  paragraph 
■  9 '  of  section  20a  and  in  the  proviso  of 
section  214 

d  Carrie:  s  or  corporations  within  the 
ex-:n;;t.ons  provided  in  section  214  are 
n  t  rt  quired  to  file  certificates  of  notifl- 
cat,.on, 

§  jU.ft      Report-    of    '.♦1-urUies    issued    or 
ohliKation  -  a»-ui!  I'd. 

a     With.n   3')    dayr^    ;?:--r  the  initial 
date  of  issue  of  any  ^';CI.r_ty  or  assump- 
^tion  of  any  obligation  or  liability  author- 
ized,   a    repeir':    shjwr.;    the    issue    or 

assumpt.on  >hall  be  fie'd  a  ,.ih  the  Com- 
m.-^s.on  m  Form  BF-2.3,  An  interim 
report  shall  be  made  concurrently  with 
any  subsequent  applxat.',o;  :■  o"  add.nonal 
authority  filed  under  sectevn--  -'\:  '  r  214, 
showing  the  act.v,>n  th.  r- '..,;. .iV'  taken, 
and  any  balance  prw.ou.^ly  authorized 
but  not  disposed  of.  m  tie  same  form. 
A  final  report  fliall  be  made  upon  the 
completion  of  the  i;s.'0.i.-  .jv  a>:-umption, 
and  may  bti'  made  in  lieu  ■  !  the  initial 
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ment  shall  be  made  in  the  form  desig- 
T  rrd  as  Form  BF-7  only  when  for  any 
•   a,-'  r     '     -  n  it  practicable  to  include 
,  -t  for  exemption  in  an  appli- 
••^i  in  Form  BF-6.  pursuant  to 
ions  (§56.1-56.3)   respecting 
:^  filed  under  section  20a. 
u      [  i  16  requirement  that,  with  cer- 
tain specified  exceptions,  all  classes  of 
railroad  securities  other  than  equipment, 
issued  under  authority  granted  pursuant 
to  the  provisions  of  section  20a  of  the 
Act  be  offered  for  sale  at  competitive 
bidding,  or  its  equivalent,  set  forth  in  the 
Commission's  report   in  Ex  Parte   158, 
In  Re  Competitive  Bidding  in  the  Sale 
of    Securities,    257  vLCC.    129,    decided 
May  8,  1944.  and  mocJified  by  findings  In 
Atlantic  Coast  Line  R.  Co.  Competitive 
Bidding  Exemption,  282  I.C.C.  513,  de- 
cided Jvme  18,  1952,  and  further  modi- 
fied by  supplemental  report  in  Ex  Parte 
158.  Ibid.,  307  I.C.C.  1,  decided  Aug\ist 
14,  1958,  with  resepct  to  securities  issued 
or  proposed  to  be  issued  Incident  to  a 
^loan  guaranteed  under  the  provisions  of 
I  part  V  of  the  Act,  is  published  in  an 
f  appendix  to  this  section. 

(c)  The  rules  and  regulations  pre- 
scribed in  Part  51  of  this  chapter  shall 
govern  the  execution,  filing,  and  disposi- 
tion of  the  application. 

Appendix  to  5  56.25 


retK.,>rt  within  the  30-day 


:eriod  follow- 


In^'  the  initial  action 

b  On  or  before  March  31  of  the  year 
!  .;:  .-.vin.,  the  year  to  which  it  relates,  the 
r">pondent  shall  report  in  and  as  a  part 
of  Its  Annual  Report  Form  to  the  Com- 
m.>--i  :)n,  ci.nce;-n.n^  tht  .^tcurities  issued 
iUid    obugat.on>    a.-^unu -li    during    such 

C  o  M  PETIT  I  e  E  B I  ■-  :•  i  n  -,  E  i-i  z  si  ption 

§D»).2")         VppUrnlioii-  for  .iiitlioril  V   t.i-rll 
-♦-vinlie-    .Hilhoiit     1  onip.'titnii     bid- 

(a)   Spec   il  application  for  exemption 

from    the    compet.tive   b.dding  require- 


Pertlnent  conclusions  and  the  req\iirement 
of  the  Commission  in  Its  report  of  May  8, 
1944,  In  Ex  Parte  158.  "In  the  Matter  of 
Competitive  Bidding  In  the  Sale  of  Secxirl- 
tles  under  section  20a  of  the  Interstate 
Commerce  Act",  are  as  follows: 

We  find  that  for  the  proper  administra- 
tion, execution,  tmd  enforcement  of  section 
20a  of  the  Interstate  Commerce  Act  we 
should  require  as  a  condition  to  o\u-  approval 
of  the  sale  of  raUroad  securities  issued  under 
the  provisions  of  that  section  that  such 
securities  be  offered  for  sale  at  competitive 
bidding  or  at  what  we  have  heretofore  con- 
sidered tantamount  thereto,  viz.,  upon  Invi- 
tation of  bids  for  the  pxirchase  thereof.  Pro- 
posals received  In  response  to  such  Invitation 
should  be  opened  only  at  such  time  and  place 
as  Is  specified  in  the  Invitation,  and  the  duly 
authorized  representative  of  any  person  mak- 
ing any  such  proposal  should  be  permitted 
to  be  present  at  the  opening  of  such  pro- 
posals, and  to  examine  each  proposal  sub- 
mitted. If  the  right  be  reserved  in  the 
advertisement  or  Invitation  for  bids,  the 
railroad  proposing  the  issue  may  properly 
reject  all  bids  and  call  for  new  bids  or  seek 
such  relief  as  the  facts  and  circumstances 
may  warrant. 

We  further  find  that  such  requirement 
should  apply  to  all  classes  of  railroad  se- 
cixrltles  other  than  equipment,  as  to  which 
no  change  In  the  present  practice  Is  con- 
templated, except  the  following: 

( 1 )  Common  and  preferred  stocks; 

(2)  Secxirltles  sold  or  otherwise  Issued 
pro  rate  to  existing  holders  of  secviritles  of 
the  Issuing  company  pursuant  to  any  pre- 
emptive right  or  privilege  or  In  exchange  for 
or  extension  of  outstanding  securities,  or  In 
connection /^irtth  any  llqxUdation,  reorganiza- 
tion, or  financial  adjustment; 

(3)  Any  note  or  other  security  mat\irtng 
In  not  more  than  3  years; 

(4)  Securities  sold  or  otherwise  Issued 
when  the  total  Issue  does  not  exceed 
$1,000,000,  principal  amount; 

(5)  Securities  of  any  railroad  company 
Issued  in  exchange  for  the  securities  or  prop- 
erties of  any  other  railroad  company  acquired 
pursuant  to  authority  granted  vmder  the 
provisions  of  section  5(2)  of  the  act,  and  any 


securities  of  such  ^ther  rotnpaiiy  to  be  ac 
quired  by  any  other  person  pursuant  to  such 
authcfflty; 

(6)  Securities  sold  or  otherwi.'-p  issued  to 
a  railroad  company  by  any  of  its  subsidiary 
companies  pursuant  to  authority  granted  un- 
der section  20a  of  the  act  where  such  securi- 
ties are  not  to  be  sold  by  the  parent  company, 
but  are  to  be  held  subject  to  ovir  further 
order;  £ind 

(7)  Any  securities  as  to  which  we  shall 
find,  upon  due  showing  by  a  railroad  com- 
pany, either  upon  application  vmder  the  pro- 
visions of  section  20a  or  upon  special  ap- 
plication preliminary  to  the  filing  of  such 
application  under  section  20a,  that  sale  at 
competitive  bidding  should  not  be  required. 

Applications  under  section  20a  to  sell  se- 
curities without  competitive  bidding  on  the 
ground  that  such  securities  come  within  one 
of  the  foregoing  specific  exeinptlons  should 
Include  a  statement  of  facts  relied  upon  to 
show  that  the  exemption  applies.  Special 
applications  for  exemption  from  the  competi- 
tive bidding  requirement  may  be  made  pur- 
suant to  such  special  instructions  as  may 
hereafter  be  Issued. 

We  further  find  that  for  the  present  no 
formal  rule  or  regulations  requiring  the 
sale  of  railroad  securities  at  competitive  bid- 
ding should  be  promulgated.  Railroads  ap- 
plying after  June  30,  1944,  for  authority  to 
issue  securities  under  the  provisions  of  sec- 
tion 20a  will  be  expected  to  otiserve  these 
findings. 

The  foregoing  requirement  was  modified 
by  the  Commission's  report  of  Jvme  18.  1952, 
in  Finance  Docket  No.  17748,  Atlantic  Coast 
Line  R.  Co.  Competitive  Bidding  Exemption, 
282  I.C.C.  513,  as  follows: 

It  will   hereafter   be   our   policy  to  deny 
any  application  for  exemption  from  our  com- 
petitive bidding  requirement  when  competi- 
tive bidding  Is  prima  facie  required  and  the 
applicant  has,  before  obtelning  the  required 
exemption    from  us,   entered  Into  any  dis* 
cusslons  or  any  negotiations  with  respect  to 
the  terms  of  sale  with  any  prospective  pur- 
chaser of  its  securities.    Our  competitive  bid- 
ding requirement  is  modified  to  this  extent.' 
The  foregoing  requirements  were  further 
modified  by  the  Commission's  supplemental 
report  of  August  14,  1958,  in  Ex  Parte  158, 
(1)    to  except   securities  sold   or  otherwise 
Issued  In  connection  with  a  loan  guaranteed 
under  the  provisions  of  part  V  of  the  Inter- 
state  Commerce   Act  from   the   general  re- 
quirement   set    forth    In    the    prior    report 
thereof  of  May  8,  1944,  that  railroad  securi- 
ties be  offered  for  sale  at  competitive  bidding 
or  upon  invitation  of  bids  for  the  purchase 
thereof,  and  (2)  to  make  the  policy  expressed 
In  Finance  Docket  No.  17748.  Atlantic  Coast 
Line  R.  Co.  Competitive  Bidding  Exemption, 
supra.   Inapplicable   to   applications  for  ex- 
emption from  the  Commission's  competitive 
bidding  reqvilrements  by  an  applicant  whicn 
In  good  faith,  and  under  the  belief  that  a 
guaranty   may  or   wUl   be   required   by  the 
Commission   in  order  for   It   to  obtain  the 
needed  financing  upon  reasonable  terms,  aas 
entered    upon    discussions    or    negotiatlcnfi 
with   respect   to   the  terms  of   sale  wltn 
prospective  purchaser  of  its  secviritles. 

It  is  further  ordered.  That  the  order  of 
August  9.  1946,  by  the  Commission,  Di- 
vision 4.  as  amended,  be.  and  it  is  hereby, 
superseded  by  this  order; 


1  This  is  not  to  be  construed  as  prohibiting 
preliminary  discxisslon  of  an  exploratory  na- 
ture with  prospective  purchasers  dealing  wm 
the  avallabUlty  of  money,  the  general  conai 
tlon  of  the  market  for  railroad  securiti« 
and  similar  matters,  or  the  making  of  sucn 
inquiries  or  investigation  as  may  be  requir^ 
to  determine  the  probability  that  two  o 
more  bids  will  be  received  If  a  proposed  issue 
Is  offered  at  competitive  bidding. 
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j;  :s  further  r^'drred.  Tluii  tliis  order 
shall  bt^corae  effective  j-ii  CK'tober  1,  1964; 

a  I  ■  ''^ 

It  is  Jurtfier  ordered,  T'liat  notice  of 
this  order  shall  be  given  to  the  general 
public  by  deposltinp  n  copy  In  the  nmce 
of  the  Secretary  ..,1  tl:,e  („.e,.mn,ii;oUiji.  and 
by  filing  a  copy  v;::  the  Director,  OfiBce 
of  the  Federal  Rc,;ister. 

By  the  Commission,  Division  3. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.R.    Doc.    64-7642;    Piled.    July    30,    1964; 
8:48  a.m.l 
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PART    170— XOMMERCLAl    ZONES 

S',  Louts,    Mo,-Eost  St     Louis,   ill., 
Commercioi    Zone 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Operating  Rights  Re- 
view Board  No.  2.  held  at  its  oflBce  in 
Washington,  D.C.,  on  the  16th  day  of 
July  A.D.  1964. 

It  appearing,  that  on  May  21,  1958, 
the  Commission,  division  1,  made  and 
filed  its  second  report  on  further  con- 
sideration in  this  proceeding,  76  M.C.C. 
418,  and  order  redefining  the  limits  of  the 
zone  adjacent  to  and  commercially  a 
part  of  St.  Louis.  Mo.-East  St.  Louis,  HI., 
contemplated  by  section  203(b)  (8)  of  the 
Interstate  Commerce  Act  (49  U.S.C.  303 
Dt(8)); 

It  further  appearing,  that  by  joint  pe- 
tition filed  May  31,  1963.  Midwest  Rubber 
Heclaiminf;  Company  and  Phillips  Pipe 
:  -le  Comrany  seek  reopening  and  modi- 
fication so  as  to  include  an  additional 
area  within  the  limits  of  the  commercial 
zone  of  St.  Louis,  Mo.-East  St.  Louis,  HI.  ; 

and  good  cause  apjjearing  therefor: 
It  is  ordered.  That  said  proceeding  be, 

and  it  is  hereby  reopened  for  further 

consideration. 
It  is  further  ordered.  That  §  170.3  as 

prescribed  in  the  order  entered  In  this 
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J ) ': ■  ( k; t ■( ' (i i n g  >'■■.:  May  2  i ,  1958  49  (. ' "Fll 
170  3  ■  bi\  ;ind  it,  is  hereby,  vacated  and 
set  a;sidt ,  and  the  fv„sIlottiii"ig  revision  is 
h:::ri)y  ;-o;,:-:  ;o,: ' .  d  :,:,  lieu  ihereof; 

§  I  :(KJ      -'I,  i  o,,n..,  ■vio.-East  St.  Louis,  Ul. 

(a)  The  zone  adjacent  to  and  com- 
mercially a  part  of  St.  Louis,  Mo.-East 
St.  Louis,  HI.,  within  which  transporta- 
tion by  motor  vehicle,  in  interstate  or 
foreign  commerce,  not  under  a  common 
control,  management,  or  arrangement 
for  a  continuous  carriage  to  or  from  a 
point  beyond  the  zone  is  partially  ex- 
empt from  regulation  under  section  203 
(b)  (8)  of  the  Interstate  Commerce  Act 
(49  U.S.C.  303(b)(8)).  includes  and  is 
comprised  of  all  points  as  follows: 

(1)   All   points   within   the   corporate 
limits  of  St.  Louis,  Mo.;  (2)  all  points  in 
St.   Louis   County.   Mo.,   within   a  line 
drawn  0.5  mile  south,  west,  and  north 
of  the  following  line,  but  not  including 
any  point  north  of  the  Meramec  River 
and  west  of  Kirkwood,  Mo.,  or  points 
beyond  the  established  corpora,te  bound- 
aries of  Kirkwood,   Huntleigh,  and  St. 
Ferdinand,  Mo. :  Beginning  at  the  Jeffer- 
son   Barracks   Bridge    across    the    Mis- 
sissippi  River   and   extending   westerly 
along  Missouri  Highway  77  to  its  junc- 
tion with  U.S.  Highway  61  Bypass,  thence 
along  U.S.   Highway   61   Bypass  to  its 
junction  with  U.S.  Highway  .66,  thence 
westerly  along  U.S.  Highway  66,  to  its 
junction   with   Bowles    Avenue,   thence 
northerly  along  Bowles  Avenue  actual  or 
projected  to  the  Meramec  River,  thence 
easterly  along  the  south  bank  of  the 
Meramec  River  to  a  point  directly  south 
of  the  western  boundary  of  Kirkwood, 
thence  across  the  Meramec  River  to  and 
along  the  western  and  northern  bound- 
aries of  Kirkwood  to  the  western  bound- 
ary of  Huntleigh.  Mo.,  thence  along  the 
western    and    northern    boundaries    of 
Huntleigh  to  U.S.  Highway  66.  thence  in 
a  northerly  direction  along  U.S.  Highway 
66  (Lindbergh  Boulevard)  to  its  junction 
with  Natural  Bridge  Road,  thence  in  an 
easterly  direction   along   U.S.   Highway 
66  to  the  western  boundary  of  St.  Ferdi- 
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nand  (Florissant) ,  Mo.,  tntvailable  for 
the  western,  northern,  and  ea&tJJie 
boundaries  of  St.  Ferdinand  to  U.S. 
Highway  66  and  thence  along  U.S.  High- 
way 66  (Taylor  Road)  to  the  corporate 
limits  of  St.  Louis  (near  Chain  of  Rocks 
Bridge) ;  and  (3)  all  points  within  the 
corporate  limits  of  East  St.  Louis,  Belle- 
ville, Granite  City,  Madison,  Venice, 
Brooklyn,  National  City,  Fairmont  City. 
Washington  Park,  and  Monsanto,  111., 
and  that  part  of  the  Village  of  Cahokia, 
HI.,  bounded  by  Illinois  Highway  3  on 
the  east.  First  Avenue  and  Red  House 
(Cargill)  Road  on  the  south  and  south- 
west, the  east  line  of  the  right-of-way  of 
the  Alton  and  Southern  Railroad  on  the 
west,  and  the  corporate  limits  of  Mon- 
santo, HI.,  on  the  northwest  and  north, 
(b)  The  exemption  provided  by  sec- 
tion 203(b)(8)  of  the  Interstate  Com- 
merce Act  in  respect  of  transportation  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  between  Belleville,  HI.,  on  the 
one  hand,  and,  on  the  other,  any  other 
point  in  the  commercial  zone,  the  limits 
of  which  are  defined  in  (a)  above,  is 
hereby  removed,  and  the  said  transporta- 
tion is  hereby  subjected  to  all  the  appli- 
cable provisions  of  the  Interstate  Com- 
merce Act. 

(49  Stat.  546,  as  amended;  49  U.S.C.  304. 
Interprets  or  applies  49  Stat.  543,  as  amended, 
544,  as  amended;   49  U.S.C.  302,  303) 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  August  28, 1964. 
and  shall  continue  in  effect  imtil  the 
further  order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
pubUc  by  depositing  a  copy  thereof  in 
the  ofiBce  of  the  Secretary  of  the  Com- 
mission, at  Washington,  D.C.,  and  by 
filing  a  copy  with  the  Director,  Of^ce  of 
the  Federal  Register. 

By  the  Commission,  Operating  Rights 
Review  Board  Number  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.    Doc.    64-7646;    FUed,    July   80,    1964; 
8:49  ajn.] 
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llshed  as  proposed  mle  making.  This 
Department,  aevertheless,  cvistomarily 
gives  such  notice  and  public  procedure 
thereon.  However,  that  practice  is 
deemed  unnecessary  In  this  Instance  be- 
cause the  changes  are  merely  procedural. 
Accordingly,  these  riiles  shall  become 
effective  on  the  date  of  publication  in  the 
Federal  Rigister. 

In  Subchapter  A — General  Manage- 
ment (1000  J  Part  1820— Application 
Procedures : 

In  Subpart  1821— Execution  and  Piling 
of  Forms: 

Section  1821.3-5  is  deleted  in  its  en- 
tirety. 

In  Subpart  1823 — Proofs  and  Testi- 
mopy: 

1.  Paragraph  (a)  of  S  1823.2-4  Is 
amended  to  read  as  follows : 

§1823.2-4     Fees;  costs. 

(a)  Reducing  testimony  to  writing. 
On  all  final  proofs  made  before  the  man- 
agerT  or  before  any  other  ofBcer  of  the 
Bureau  of  Land  Management  authorized 
to  take  proofs,  the  claimant  must  pay  to 
the  manager  the  costs  of  reducing  the 
testimony  to  writing,  as  determined  by 
the  manager.  No  proof  shall  be  ac- 
cepted or  approved  until  such  payment 
has  been  made. 

2.  Paragraph  (b)  of  §  1823.2-4  Is  de- 
leted in  its  entirety. 

In  Subchapter  B — Land  Tenure  Man- 
agement (2000),  Part  2210— Occupancy: 
In  Subpart  2211 — Homesteads: 
Paragraph  (a)  of  5  2211.1-3  is  amended 
to  read  as  follows : 

§2211.1-3      PaymeVits;    form    of    remit- 
tance; receipts;  notice. 

(a)  When  a  homesteader  applies  to 
make  entry  he  must  pay  a  nonrefund- 
able application  service  charge  of  $25. 
In  addition,  he  must  pay  with  his  final 
proof  a  nonrefundable  service  charge  of 
S25.  A  successful  contestant  for  the 
lands,  pursuant  to  the  act  of  May  14, 
1880.  as  amended  (21  Stat.  141.  43  U.S.C. 
185)  must  pay.  as  a  cancellation  service 
charge,  an  additional  $10,  which  is  not 
returnable.  On  all  final  proofs  made 
before  the  manager,  or  before  any  other 
ofBcer  of  the  Bureau  of  Land  Manage- 
ment authorized  to  take  proofs,  the 
claimant  must  pay  to  the  manager  the 
costs  of  reducing  the  testimony  to  wrlt- 
^^  ing.  as  determined  by  the  manager.  No 
proof  shall  be  accepted  until  all  charges 
have  been  paid. 

•  •  •  •  • 

In  Part  2220— Grants,  Subpart  2226 — 
Desert  Land  Act : 

-  Section  2226.3-2  is  amended  to  read 
-    as  follows: 

§  22,^t>..1-i!       Virio.jrit-  ii;  in-  paid. 

'  No  fees  or  commissions  are  raQUired 
of  personS'^naklng  entry  under  the  desert 

.  lanH  laws  except  such  fees  as  are  paid  to 
the  officers  for  taking  the  affidavits  and 
proofs.  Unlc?-  the  entry  be  perfected 
under  the  ac  :  March  4,  1915  (38  Stat. 
1161:   4"  "■  5  ':"    338)  or  Febru- 

ary 14.  :J:A  4'  -•-  :  34j,  43  U.S.C  339). 
the  ohly  ;  a;  nv  :.:,  made  to  the  Govern- 
ment ar-  :::--^  vir-ii :-::i:  r:,v.-ment  of  25 
cents  riM  icr-  a:  tr'.-  ':n:-  :  making  the 
application  and  U\^'  f'tml  :  :v.-ment  of  $1 
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an  acre,  to  be  paid  at  the  time  of  mak- 
ing the  final  proof.  On  all  final  proofs 
made  before  the  manager,  or  before  any 
other  officer  of  the  Bureau  of  Land  Man- 
agement authorized  to  take  proofs,  the 
claimant  must  pay  to  the  manager  the 
costs  of  reducing  the  testimony  to  writ- 
ing, as  determined  by  the  manager.  No 
proof  shall  be  accepted  or  approved  until 
all  charges  have  been  paid. 

Stiwart  L.  Udaix, 
Secretary  of  the  Interior. 


July  25,  1964. 

[PJa.    Doc.    64-7639;    Filed,    July    30,    1964; 
8:47  ajn.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and  Welfare 

SUBCHAPTER   B — FOOD   AND   FOOD  MIODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of 
Animals  or  for  the  Treatment  of 
Food-Producing  Animals 

Tylosin 

Correction 

In  F.R.  Doc.  64-7454,  appearing  at 
page  10460  of  the  issue  for  Tuesday, 
July  28,  1964.  the  following  correction  is 
made  in  §  121.217:  The  paragraph  desig- 
nated "(c)",  which  appears  immediately 
after  Table  3  on  pate  10461,  should  be 
designated  "(e)". 


Titl2  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTEI   A— GENERAL   RULES  AND 
REGULATIONS  ^ 

PART  51— GENERAL  REQUIREMENTS 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at  its 
office  in  Washington,  DC,  on  the  20th 
day  of  May  AD.  1964. 

There  being  under  consideratij^  rules 
and  regulations  governing  the  filing  and 
handling  of  applications  and  reports 
prescribed,  or  to  be  prescribed,  under  the 
following  part:  

It  is  ordered.  That  49  CFR  be.  and  It 
is  hereby,  amended  by  adding  a  new 
Part  51  under  the  heading  Parts  51-59, 
Consohdation,  Finance,  a^d  Reorgani- 
zation as  follows : 

PAS'S   51-59:    C0^4S^IDATION,   Fl- 

NA^JCF     AND   REORGANIZATION 

PAK      51— GENERAL   REQUIREMENTS 


51.1  Scope  and  applicability  or  rules  and 

regulations. 

61.2  Definitions  of  terms  used  in  the  rules 

and  regulations. 

51 .3  Use  of  prescribed  fcxm. 

51.4  Information    required;    unknown    or 

not  available. 

51.5  Typographical  speciflcatlons. 


See. 

61.0  Execution. 

61.7  FlUng;    number   of  copies;   wnrlcs. 

61.8  Notice  to  Interested  {wrsons. 
.51.9  Additional  information. 

51.10  Incorporation  by  reXerenc«. 

51.11  Waiver  of  rules. 
61.20  List  of  forms. 

AOTHOETTT :  The  provisions  of  this  Part  51 
Issued  vinder  sees.  12.  17.  24  Stat.  383,  as 
amended,  385,  as  amended;  sees.  204,  205.  49 
Stat.  546,  as  amended.  548.  as  amended;  sees. 
304,  318,  54  Stat.  933.  946:  sees.  403,  417.  56 
Stat.  285,  297,  as  amended;  49  TJ.S.C.  12,  17. 
304,  306,  904,  916.   1003,  1017. 

§  51.1      Scope  and  applicability  of  rules 
and  regulations. 

(a)  The  rules  and  regulations  of  this 
part  govern  the  filing  and  handling  of 
applications  and  reports,  as  prescribed 
in  Parts  52  to  59  of  this  chapter,  inclu- 
sive, except  that  any  provision  In  such 
part  covering  the  same  subject  matter 
as  any  such  rule  shall  be  controlling 
unless  otherwise  speclficaUy  provided 
herein. 

(b)  The  rules  and  regulations  of  this 
part  shall  apply  to  applications  and  re- 
ports under  the  enumerated  parts  at 
such  time  as  the  Commission  may  desig- 
nate as  to  each  part. 

§  51.2      Definitions  of  terms  used  in  the 
rules  and  regulations. 

(a)  The  term  "applicant"  means  a 
person  filing  an  application. 

(b)  The  term  "respondent"  means  a 
person  filing  a  report  required  by  the 
Interstate  Commerce  Act  or  the  rules  and 
regulations. 

(c)  Unless  otherwise  specifically  pro- 
vided, the  terms  used  in  the  rules  and 
regulations  have  the  meanings  defined  in 
the  Act, 

§  51.3      Use  of  prescribed  form. 

The  prescribed  form  is  to  be  used  as 
a  guide  in  the  preparation  of  the  appli- 
cation or  report.  Each  application  re- 
quired to  be  served  as  provided  in  §  51.7 
shall  include  a  caption  clearly  and  con- 
cisely describing  tiie  applicant  or  appli- 
cants and  the  authority  sought.  Other 
parts  of  the  application  and  reports  shall 
contain  full  and  complete  responses. 
Each  part  shall  contain  all  of  the  item 
numbers  and  headings,  but  the  text  of 
any  item  may  be  omitted  if  all  of  the 
information  required  by  such  item  is 
clearly  set  forth  thereunder  or  in  ex- 
hibits attached  or  referred  to  under  the 
respective  item  number  and  heading. 
Where  an  item  is  not  applicable,  the 
application  or  report  shall  so  state. 

§  51.4      Information   required;  unknown 
or  not  available. 

All  information  required  must  be  given 
unless  neither  known  nor  available  to 
the  applicant  or  respondent.  In  such 
case,  however,  specific  statement  to  such 
effect  shall  be  made  in  the  application 
or  report  in  lieu  of  the  omitted  material, 
setting  forth  the  reasons  wliy  the  in- 
formation is  neither  known  nor  available. 

§  51.5      Typographical  specifications. 

The  application  or  report  shall  be  sub- 
mitted in  tjrpewritten  or  similar  form 
specified  in  §  1.15  of  this  chapter,  on 
paper  approximately  8V4  inches  wide 
and  not  more  than  13  Inches  long,  with 
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a  lef thand  margin  of  1  ^  Inches  and,  if 
typewritten,  the  impression  must  be  on 
only  one  side  of  the  paper.  Exhibits 
may  be  in  any  convenient  size  but  shall 
be  folded  to  conform  to  the  size  of  the 
application  or  report. 

§  51.6     Execution. 

The  original  application  or  report  shall 
bear  the  date  of  execution  and  be  signed 
with  Ink  by  or  on  behalf  of  each  appli- 
cant or  respondent.  Execution  shall  be 
by  the  applicant  or  respondent  if  an  in- 
dividual, by  all  partners  if  a  partner- 
ship, unless  satisfactory  evidence  is  fur- 
nished of  the  authority  of  a  partner  to 
bind  the  partnership,  and,  if  a  corpora- 
tion, an  association  or  other  similar  form 
of  organization,  by  its  president  or  other 
executive  officer  having  knowledge  of  the 
matters  therein  set  forth.  Each  person 
signing  the  application  or  report  shall 
also  sign  a  certificate  showing,  among 
other  things,  that  such  person  has  knowl- 
edge of  the  matters  therein  set  forth 
and  Is  duly  authorized  to  verify  and  file 
the  application  or  report.  A  false  state- 
ment in  an  application  or  report  is  pun- 
ishable under  section  35  of  the  Criminal 
Code,  18  tJ.S.C.  1001.  Additional  signa- 
tures and  certificates  shall  be  furnished 
as  directed  by  the  Commission.  • 

§  51.7    Filing;  number  of  copies;  service. 

(a)  The  original  and  six  copies  of 
each  application  shall  be  filed  with  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  20423. 

(b)  Copies  of  each  application  shall 
be  served  in  the  manner  and  upon  the 
persons  specified  in  the  prescribed  form 
or  instructions.  Proof  of  service  of 
copies  of  the  application  shall  be  made 
in  connection  with  and  as  part  of  the 
original  application  filed  with  the  Com- 
mission. 

(c)  Each  report  shall  be  filed  In  du- 
plicate with  the  Secretary  of  the  Com- 
mission.  No  service  of  copies  is  required. 

(d)  Each  copy  shall  conform  in  all 
respects  to  the  original  and.  except  as 
otherwise  specifically  provided,  shall  be 
complete  in  itself,  but  the  signature  in 
the  copies  may  be  stamped  or  tsTJed. 

§  51.8     Notice  to  interested  persons. 

The  Commission  will  give  notice  of  the 
filing  of  applications  under  sections  5(2) , 
20a  except  (12),  20b,  and  214  by  pub- 
lication of  a  summary  of  the  authority 
sought  in  the  Federal  Register.  The 
summary  will  be  prepared  principally 
from  the  caption,  and  It  shall  be  the  re- 
sponsibility of  applicant  promptly  to 
advise  the  Commission  if  the  summary 
does  not  properly  describe  the  authority 
sought.  Such  notice  will  specify  the 
time,  not  less  than  15  days,  within  which 
protests  may  be  filed  as  provided  in  §  1.40 
of  this  chapter. 

8  51.9     Additional  information. 

The  applicant  or  respondent  shall  sub- 
mit such  additional  Information  to  sup- 
port its  application  or  report  as  the 
Commission  may  require. 

8  51.10     Incorporation  by  reference. 

(a)  If  any  required   document  shall 
nave  been  previously  filed  in  connection 
^th  another  proceeding,  it  will  be  suffl- 
No.  149 7 
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cient  to  refer  to  the  docket  number  under 
which  previously  filed,  provided  that  any 
change  or  changes  which  have  occurred 
in  any  such  document  subsequent-  to  the 
previous  filing  thereof  shall  be  shown  In 
an  exliibit  identified  to  correspond  with 
the  SF>ectflc  required  exhibit. 

(b)  Except  as  in  any  form  of  appli- 
cation or  reix)rt  otherwise  specifically 
provided,  income  statements,  balance 
sheets  or  supporting  detail  for  Items 
therein  may  not  be  lncorp>orated  by  ref- 
erence to  armual  or  quarterly  reports 
filed  with  the  Commission  or  to  other 
proceedings. 

§51.11      Waiver  of  rules. 

If  unusual  difficulties  arise  in,  or  im- 
due  burden  would  result  from,  the  fur- 
nishing of  the  information  required  in  or 
In  cormection  with  any  application  or 
reix)rt,  the  Commission  may,  upon  ap- 
propriate showing,  modify  such  require- 
ment. 

§  51.20     List  of  forms. 

( a )  Application  forms :  * 

BP-6,  ApplicatlcHi  under  sections  20a  or 
214,  Interstate  Commerce  Act.  for  authority 
to  issue  securities,  or  to  assume  obligation 
or  liability  in  respect  of  securities  of  another. 

BF-7,  Special  appUcation  for  authority 
to  sell  seciiritles  without  competitive 
bidding. 

(b)  Report  forms:  * 

BF-21,  Certificate  of  notification  xmder 
section  ;20a(5).  Interstate  Commerce  Act: 
Disposal  of  pledged  or  Treasury  securities. 

BF-22,  Certificate  of  notification  imdn- 
section  20a(9),  Interstate  Commerce  Act: 
Issuance  of  short-term  notes. 

BP-23,  Special  report  under  section  20a 
(10),  Interstate  Cconmerce  Act:  Issuance  of 
sectu-lties  or  assumption  of  obligations. 

It  is  further  ordered.  That  this  order 
shall  become  effective  with  respect  to  ap- 
plications and  reports  filed  vmder  Part 
56  of  this  chapter.  Issuance  of  Securi- 
ties, Assumption  of  Obhgations,  and 
Piling  of  Certificates  and  Reports,  on 
and  after  October  1,  1964;  and 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  dispositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(PJi.    Doc.    64-7641;    Piled,    July    30,    1964; 
6:47  ajn.I 


PART  56— ISSUANCE  OF  SECURITIES, 
ASSUMPTION  OF  OBLIGATIONS, 
AND  FILING  OF  CERTIFICATES  AND 
REPORTS 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at 
itc  office  in  Washington,  D.C.,  on  the  20th 
day  of  May  A.D.  1964. 

There  being  imder  consideration  the 
matter  of  applications  under  sections 
20a  or  214  of  the  Interstate  Commerce 
Act  for  authority  to  issue  securities  or 
to  assume  obligation  or  llabihty  in  re- 


1  Filed  as  part  of  original  document. 
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spect  of  the  securities  of  others,  and  the 
filing  of  certificates  of  notification  and 
reports  relating  to  such  issue  and  as- 
siatnption  (49  CFR  Part  56) ;  and  good 
cause  therefor  appearing: 

It  is  ordered,  That  49  CPR  Part  56, 
be,  and  it  is  hereby,  revised  to  read  as 
follows: 

Sec. 

56.1  Application  form. 

56.2  Definitions. 

56.3  Procedure;    applications,    certificates, 

and  reports. 

56.4  Disposal     of     pledged     or     treasury 

securities. 

56.5  Issuance    of   short-term    notes. 

66.6  Reports  of  securities  Issued  or  obli- 

gations assumed. 
56.25     Applications    for    authority    to    sell 
sectiritles       without       competitive 
bidding. 

AuTHORrrr:  The  provisions  of  this  Part  66 
Issued  under  sec.  12,  24  Stat.  383,  as  amended; 
sec.  20a,  41  Stat.  494.  as  amended;  sees.  204, 
205,  214,  49  Stat.  540,  as  amended.  548,  as 
amended,  557,  as  amended;  49  U.S.C.  12,  20a, 
304,  305.  and  314. 

§  56.1      Application  form. 

All  carriers  and  other  persons  subject 
to  sections  20a  and  214  of  the  act  making 
application  for  authority  (a)  to  nom- 
inally issue  securities,  (b)  to  sell,  pledge, 
repledge,  or  otherwise  dispose  of  secur- 
ities nominally  Issued  or  assumed  or 
nominally  outstanding,  (c)  to  actually 
issue  securities,  or  (d)  to  assume  any 
obligation  or  liability  as  lessor,  lessee, 
guarantor,  endorser,  surety,  or  otherwise 
in  respect  of  the  securities  of  any  other 
person,  natural  or  artificial,  actually 
outstanding,  shall  make  such  application 
substantially  in  the  form  of  application 
designated  Form  BP-^. 

(5 

§  56.2     Definitions. 

(a)  The  term  "carrier"  Includes  a  com- 
mon carrier  by  railroad  (except  a  street, 
suburban,  or  Interurban  electric  railway 
which  is  not  operated  as  a  part  of  a  gen- 
eral steam  railroad  system  of  transpor- 
tation) which  is  subject  to  part  I  of  the 
Act,  a  common  or  contract  carrier  by 
motor  vehicle  subject  to  part  n,  a  cor- 
poration organized  for  the  purpose  of 
engaging  in  transportation  as  any  such 
carrier,  and  a  sleeping-car  company 
which  is  subject  to  part  I. 

(b)  The  term  "holding  company" 
means  a  person  which  is  not  a  carrier, 
but  which  Is  authorized  by  an  order 
entered  under  section  5(2)  of  the  Act 
to  control  a  carrier  or  carriers  and,  as 
provided  In  section  5(3),  Is  to  be  con- 
sidered a  carrier  subject  to  the  provisions 
of  sections  20a  or  214. 

(c)  The  term  "securities"  is  used 
herein  as  It  is  defined  In  section  20a(l) 
of  the  Act. 

(d)  The  terms  "nominally  Issued", 
"nominally  outstanding",  "actusdly  is- 
sued", and  "actually  outstanding"  are 
used  herein  as  they  are  defined  by  the 
Commission  for  pmposes  of  the  uniform 
system  of  accoimts  and  annual  reports 
of  railroads  and  motor  carriers. 

§  56.3      Procedure;    applications,    certifi- 
cates, and  reports. 

The  rules  and  regulations  prescribed 
in  Part  51  of  this  chapter  shall  govern 
the  execution,  filing,  and  disposition  of 
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the  application,  the  filing  ;>f  cera"r;:.*;r? 
of  notification,  and  the  making  of  spec;al 
reports 

;   ")6.  1       Di-<p<>-a!    of    pledir*.)    or    trciMirv 

a^  C^Ttificate.^  of  nouflca'i'-n  re- 
Q'..:red  by  pHra^jraph  '?  f  ser-^:--:-;  .:  ,  a 
of  the  Act  to  t>;  filed  x;th  rr:f'  C:_rrini.^- 
s:on  within  10  days  aftor  the  sal",  ;ilodge, 
repledge,  or  other  disposition  of  securi- 
ties theretofore  pledged  or  held  unen- 
ctailbered  ;n  tl>'  treasury  of  the 
carrKT  .shall  be  filed  substan^'.allv  in 
'.'::-'■  for-m  desi^naied  a-s  F'Cirni  BF^-21. 
0  As  used  :n  para-:r:iph  <5)  of  sec- 
tion JOa,  si-:-cur:t:es  described  as  "pledged 
or  held  iiner.C-.mbered  in  the  treasury 
of  the  carnt:  -  are  <ecurit:e-  theretofore 
nominally  issird  r  r^  aco  ..rt  d  and  held 
in  the  trea-ur.-  of  the  carrier,  except 
1  securities  hel-ti  by  ^trustees  in  sinking  or 
.other  funds. 


§  -,h.-,     I. 


-uai!c»   o 


f  '\^•  -rt  -'fr'TH  th  >\  »'S. 


<a>    Cer*:fi-^atrs     of     notiiicauon    re- 
•    quired  oy  para:.fr  iph    :j  '  "f  section  20a  of 

the  Act  to  b*?  filed  '^^:'±  the  Commission 
Within  10  days  after  th--  making  of  short- 
term    notes    w.rh.n    t:o;    limits    within 

which  such  notes  may  b^'^  r-o.-.-d  without 
authorization,  shall  be  fiied  substan- 
tiallv   m   the   form  designated  as  Form 

b'  The  term  ■'short-term  notes" 
means  notes  maturing;  not  more  than 
two  years  after  the  date  th^-reof. 

C'  The  limits  within  wrnch  short- 
t^?rm  notes  may  be  issued  without  author- 
izat.on  are  thosp  specified  in  paragraph 
(9-  of  section  _:0a  and  m' the  proviso  of 
sec-.'..n  -114 

d  Carriers  or  corporations  within  the 
eiO'm.ptions  provided  in  section  214  are 
n-.t  required  t-o  rile  certificates  of  notifi- 
cation, 

§■36.6       F^cpof-t'    of     <fi- unties    is«'.=  i-i     -r 
obiigation  »  ,i-^ii  nu-d. 

3  <3.  ^■X::'fi.r.  1  da:  s  after  the  initial 
datf' of  t%suti  f  anv  ecurity  or  assump- 
t.cm  of  any  o!3".u^at:^,'n  nr  liability  author- 
i7t'd,  a  rHp<:)rr  sheiwuoi  the  issue  or 
a.-.-umi)t;on  sliall  tx.;  filed  w:,:h  the  Com- 
rr,-sion  a\  Form  BF-2::;  An  interim 
r-P'i'rt  siiall  be  made  concurrviitly  with 
anv  ,-uusequf'n'  appl.car.'  :.  I  r  additional 
a'.ihv^rity  flLc-d  und-ir  src'..oi.6  20a  or  214, 
sii  win-i  th?  actsin  tn-:retofore  taken, 
and  any  oalanc--  previously->aumorized 
bo-  n,<:>t  d.spH--).-.r;d  of.  in  the  saine  form. 
A  final  repor*  -hall  be  made  upon  the 
comi'letion  '.•:  r.l'o-  is.-ii'-  or  a?snnTt5tion, 
and  may  fc»i  made  m  li-i,.  ''d  the  initial 
re;,:«.>rt  'Aitlun  ■::"  ,3f-dHy  period  follow- 
int  the  initial  actOyn 

b  On  or  otd-n  Mar^  h  31  of  the  year 
f  s.  .-vio.!  TO'  V.  :;,r  V"  vh.eh  it  relates,  the 
r-'^pond-nt  shall  :■  p-"o'  in  and  as  a  part 
if  tci  Annual  [P  p  rt  F  rm  to  the  Com- 
m  -ijn,  conceining  ikl  securities  issued 
ui  I  obligations  assumed  during  such 
year. 

Cm  p  fti  t  t  V  E  Bidding  Exemption 

§  56.2".         Vppln  at!i>n~  for  .uitlioril*  t'«  -tdl 
-*'.nrilu-»     »«!lhiHit     i  .ini|»<-tit  r- •      !(;■! 

il  I  n  1;. 

(a)  Special  application  for  exemption 
from   the   competitive  bidding  require- 
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nor*^  ha"  be  made  in  the  form  desig- 
r  a  .  d  w  f  m  BF-7  only  when  for  any 
reason  it  is  not  practicable  to  include 
the  request  for  exemption  in  an  appli- 
cation filed  in  Form  BP-6,  pursuant  to 
the  Instructions  (§56.1-56.3)  respecting 
applications  filed  under  section  20a. 

(b)  The  requirement  that,  with  cer- 
tain specified  exceptions,  all  classes  of 
railroad  securities  other  than  equipment, 
issued  under  authority  granted  pursuant 
to  the  provisions  of  section  20a  of  the 
Act  be  offered  for  sale  at  competitive 
bidding,  or  its  equivalent,  set  forth  in  the 
Commission's  report  in  Ex,  Parte  158, 
In  Re  Competitive  Bidding  in  the  Sale 
of  Securities,  257  I.C.C.  129,  decided 
May  8.  1944,  and  modified  by  findings  in 
Atlantic  Coast  Line  R.  Co.  Competitive 
Bidding  Exemption,  282  I.C.C.  513,  de- 
cided June  18,  1952,  and  further  modi- 
fled  by  supplemental  report  in  Ex  Parte 
158.  Ibid.,  307  I.C.C.  1.  decided  August 
14,  1958.  with  resepct  to  securities  issued 
or  proposed  to  be  issued  incident  to  a 
loan  guaranteed  under  the  provisions  of 
part  V  of  the  Act,  is  published  in  an 
apE>endix  to  this  section. 

(c)  The  rules  and  regulations  pre- 
scribed in  PEU-t  51  of  this  chapter  shall 
govern  the  execution,  filing,  and  disposi- 
tion of  the  application. 

Appendix  to  $  66.25 

Pertinent  conclusions  and  the  requirement 
of  the  Oommlsslon  In  Its  report  of  May  8, 
1944,  In  Ex  Parte  158,  'In  the  Matter  of 
Competitive  Bidding  in  the  Sale  of  Securi- 
ties under  section  20a  of  the  Interstate 
Commerce  Act",  are  as  follows: 

We  And  that  for  the  proper  administra- 
tion, execution,  and  enforcement  of  section 
20a  of  the  Interstate  Commerce  Act  we 
should  require  as  a  condition  to  our  approval 
of  the  sale  of  railroad  securities  Issued  under 
the  provisions  of  that  section  that  such 
securities  be  offered  for  sale  at  competitive 
bidding  or  at  what  we  have  heretofore  con- 
sidered tantamount  thereto,  viz.,  upon  invi- 
tation of  bids  for  the  pvirchase  thereof.  Pro- 
posals received  In  re8i>onse  to  such  Invitation 
should  t>e  opened  only  at  such  time  and  place 
as  Is  specified  in  the  invitation,  and  the  duly 
authorized  representative  of  any  person  mak- 
ing any  such  proposal  should  be  permitted 
to  be  present  at  the  opening  of  such  pro- 
posals, and  to  examine  each  proposal  sub- 
mitted. If  the  right  be  reserved  in  the 
advertisement  or  invitation  for  bids,  the 
railroad  proposing  the  Issue  may  prop)erly 
reject  all  bids  and  call  for  new  bids  or  seek 
such  relief  as  the  facta  and  clrcvunstances 
may  warrant. 

We  further  find  that  such  requirement 
should  apply  to  all  classes  of  railroad  se- 
curities other  than  equipment,  as  to  which 
no  change  in  the  present  practice  is  con- 
templated, except  the  following: 

( 1 )  jPommon  and  preferred  stocks; 

(2)  Securities  sold  or  otherwise  Issued 
pro  rata  to  existing  holders  of  secxirltles  of 
the  Issuing  company  pursuant  to  any  pre-, 
emptive  right  or  privilege  or  in  exchange  for 
or  extension  of  outstanding  securities,  or  In 
connection  with  any  liquidation,  reorganiza- 
tion, or  financial  adjustment; 

(3)  Any  note  or  other  seciirlty  maturing 
In  not  more  than  3  years; 

(4)  Securities  fiold  or  otherwise  Issued 
when  the  total  issue  does  not  exceed 
'$1,000,000,  principal  amount; 

(5)  Securities  of  any  railroad  company 
issued  In  exchange  for  the  securities  or  prop- 
erties of  any  other  railroad  company  acquired 
pursuant  to  authority  granted  vmder  the 
provisions  ol  section  6(2)  of  the  act,  and  any 


securities  of  such  other  compsmy  to  be  ac^ 
quired  by  any  other  person  pursuant  to  such 
authority; 

(6)  Securities  sold  or  otherwise  Issued  to 
a  railroad  company  by  any  of  Its  sut)sidlary 
companies  purs\iant  to  authority  granted  un- 
der section  20a  of  the  act  where  such  seciirl- 
ties  are  not  to  be  sold  by  the  parent  company, 
but  are  to  t>e  held  subject  to  our  further 
order;  and 

(7)  Any  seciirlties  as  to  which  we  shall 
find,  upon  due  showing  by  a  railroad  com- 
pany, either  upon  application  under  the  pro- 
visions of  section  20a  or  upon  special  ap- 
plication preliminary  to  the  filling  of  such 
application  under  section  20a,  that  sale  at 
competitive  bidding  should  not  be  required. 

Applications  under  section  20a  to  sell  se- 
curities without  competitive  bidding  on  the 
ground  that  such  securities  come  within  one 
of  the  foregoing  specific  exemptions  should 
Include  a  statement  of  facts  relied  upon  to 
show  that  the  exemption  applies.  Sp>eclal 
applications  for  exemption  from  the  competi- 
tive bidding  requirement  may  be  made  pur- 
suant to  such  special  Instructions  as  may 
hereafter  be  issued. 

We  further  find  that  for  the  present  no 
formal  rule  or  regulations  requiring  the 
sale  of  railroad  securities  at  competitive  bid- 
ding should  be  promulgated.  Railroads  ap- 
plying after  June  30.  1944,  for  authority  to 
issue  securities  under  the  provisions  of  sec- 
tion 20a  win  be  expected  to  observe  these 
findings. 

The  foregoing  requirement  was  modified 
by  the  Commission's  report  of  Jime  18.  1952, 
in  Finance  Docket  No.  17748.  Atlantic  Coast 
Line  R.  Co.  Competitive  Bidding  Exemption, 
282  I.C.C.  513.  as  follows: 

It  will  hereafter  be  our  policy  to  deny 
any  application  for  exemption  from  our  com- 
petitive bidding  reqxilrement  when  competi- 
tive bidding  Is  prima  facie  required  and  the 
applicant  has,  before  obtaining  the  required 
exemption  from  us,  entered  Into  any  dis- 
cussions or  any  negotiations  with  respect  to 
the  terms  of  sale  with  any  prospective  pur- 
chaser of  its  securities.  Our  competitive  bid- 
ding requirement  is  modified  to  this  extent.' 

The  foregoing  requirements  were  further 
modified  by  the  Commission's  supplemental 
report  of  August  14,  1958,  in  Ex  Parte  158. 
(1)  to  except  securities  sold  or  otherwise 
Issued  In  cormection  with  a  loan  guaranteed 
under  the  provisions  of  part  V  of  the  Inter- 
state Commerce  Act  from  the  general  re- 
quirement set  forth  In  the  prior  report 
thereof  of  May  8,  1944,  that  railroad  securi- 
ties be  offered  for  sale  at  competitive  bidding 
or  upon  invitation  of  bids  for  the  purchase 
thereof,  and  (2)  to  make  the  policy  expressed 
In  Finance  Docket  No.  17748,  Atlantic  Coast 
Line  R.  Co.  Competitive  Bidding  Exemption, 
supra.  Inapplicable  to  applications  for  ex- 
emption from  the  Conunlsslon's  competitive 
bidding  requirements  by  an  applicant  which 
In  good  faith,  and  under  the  belief  that  a 
guaranty  may  or  wUl  be  required  by  the 
Commission  in  order  for  It  to  obtain  the 
needed  financing  upon  reasonable  terms,  has 
entered  upon  discussions  or  negotiations 
with  respect  to  the  terms  of  sale  with  a 
prospective  purchaser  of  its  seciu^tles. 

It  is  further  ordered.  That  the  order  of 
August  9,  1946.  by  the  Commission,  Di- 
vision 4,  as  amended,  be,  and  it  is  hereoy, 
superseded  by  this  order; 


>  This  Is  not  to  be  construed  as  prohibiting 
preliminary  dlsciission  of  an  exploratory  na- 
ture with  prospective  purchasers  dealing  wiwj 
the  availability  of  money,  the  general  conai- 
tlon  of  the  market  for  ralh-oad  securitlM 
and  similar  matters,  or  the  making  of  sucn 
Inquiries  or  Investigation  as  may  be  requirea 
to  determine  the  probability  that  two  or 
more  bids  will  be  received  U  a  proposed  issue 
is  offered  at  competitive  bidding. 
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It  is  further  ordered.  That  this  ord'  r 
shall  become  effective  on  October  1,  i  i^^^ , 
and 

It  is  further  ordered,  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  OflQce 
of  the  Secretary  of  the  Commission  and 
by  filing  a  copy  with  the  Director,  OfBce 
of  the  Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.B.   Doc.    64-764J;    Piled,    July    30,    1964; 
8:48  ajn.] 
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P  A  I 


.COM,MERCl.AL,    ZONES 


S».  Louis,    Mo  ^'East  S*     Louis,    111., 
Commercial    Zone 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Operating  Rights  Re- 
view Board  No.  2,  held  at  its  ofiftce  In 
Washington,  D.C.,  on  the  16th  day  of 
July  A.D.  1964. 

It  appearing,  that  on  May  21,  1958, 
the  Commission,  division  1,  made  and 
filed  its  second  report  on  further  con- 
sideration in  this  proceeding,  76  M.C.C. 
418,  and  order  redefining  the  limits  of  the 
zone  adjacent  to  and  commercially  a 
part  of  St.  Louis,  Mo.-East  St.  Louis,  111., 
contemplated  by  section  203(b)  (8)  of  the 
Interstate  Commerce  Act  (49  U.S.C.  303 
(b)(8)); 

It  further  appearing,  that  by  joint  pe- 
tition nied  May  31, 1963,  Midwest  Rubber 
Reclaiming  Company  and  Phillips  Pipe 
Line  Company  seek  reopening  and  modi- 
fication so  as  to  include  an  additional 
area  within  the  limits  of  the  commercial 
zone  of  St.  Louis,  Mo.-East  St.  Louis,  HI.; 

and  good  cause  appearing  therefor : 
It  is  ordered.  That  said  proceeding  be, 

and  it  Is  hereby  reopened  for  further 

consideration. 
It  is  further  ordered.  That  §  170.3  as 

prescribed  in  the  order  entered  in  this 


set  a^ioi 
hereby 


FEDERAL    REGSSTEl 


'S     ■  ;■■     Mivv    21  ,     "I,  :"tf       4,'    '■:"F'Ii 
iiVa:   1:1   O'    r.frelyy    v;icar''Ol   -i,nd 
:o.d    Lhe   i  blowing  revision  is 
>  'U  thereof: 

St.  Louis,  Mo.-East  St.  Louis,  111. 


(a)  The  zone  adjacent  to  and  com- 
mercially a  part  of  St.  Louis,  Mo.-East 
St.  Louis,  HI.,  within  which  transporta- 
tion by  motor  vehicle.  In  interstate  or 
foreign  commerce,  not  under  a  common 
control,  management,  or  arrangement 
for  a  continuous  carriage  to  or  from  a 
point  beyond  the  zone  is  partially  ex- 
empt from  regulation  under  section  203 
(b)  (8)  of  the  Interstate  Commerce  Act 
(49  UJS.C.  303(b)(8)).  includes  and  is 
comprised  of  all  p>olnts  as  follows : 

(1)  All  points  within  the  corporate 
limits  of  St.  Louis,  Mo.;  (2)  all  points  in 
St.  Louis  County,  Mo.,  within  a  line 
drawn  0.5  mile  south,  west,  and  north 
of  the  following  line,  but  not  including 
any  point  north  of  the  Meramec  River 
and  west  of  Kirk  wood.  Mo.,  or  points 
beyond  the  established  corporate  bound- 
aries of  Kirkwood,  Huntleigh,  and  St. 
Ferdinand,  Mo. :  Beginning  at  the  Jeffer- 
son Barracks  Bridge  across  the  Mis- 
sissippi River  and  extending  westerly 
along  Missouri  Highway  77  to  its  junc- 
tion with  U.S.  Highway  61  Bypass,  thence 
along  U.S.  Highway  61  Bypass  to  its 
junction  with  U.S.  Highway  66,  thence 
westerly  along  U.S.  Highway  66,  to  its 
jtmction  with  Bowles  Avenue,  thence 
northerly  along  Bowles  Avenue  actual  or 
projected  to  the  Meramec  River,  thence 
easterly  along  the  south  bank  of  the 
Meramec  River  to  a  point  directly  south 
of  the  western  boundary  of  Kirkwood, 
thence  across  the  Meramec  River  to  and 
along  the  western  and  northern  bound- 
aries of  Kirkwood  to  the  western  bound- 
ary of  Huntleigh,  Mo.,  thence  along  the 
western  and  northern  boundaries  of 
Huntleigh  to  U.S.  Highway  66,  thence  in 
a  northerly  direction  ateng  U.S.  Highway 
66  (Lindbergh  Boulevard)  to  its  junction 
with  Natural  Bridge  Road,  thence  in  an 
easterly  direction  along  U.S.  Highway 
66  to  the  western  boundary  of  St.  Ferdi- 
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nand  (Florissant),  Mo.,  thence  along 
the  western,  northern,  and  eastern 
boundaries  of  St.  Ferdinand  to  U.S. 
Highway  66  and  thence  along  U.S.  High- 
way 66  (Taylor  Road)  to  the  corporate 
limits  of  St.  Louis  (near  Chain  of  Rocks 
Bridge) ;  and  (3)  all  points  within  the 
corporate  limits  of  East  St.  Louis.  Belle- 
ville, Granite  City,  Madison,  Venice, 
Brooklyn,  National  City,  Fairmont  City, 
Washington  Park,  and  Monsanto,  HI., 
and  that  part  of  the  Village  of  Cahokia, 
HI.,  bounded  by  Hlinois  Highway  3  on 
tUe  east.  First  Avenue  and  Red  House 
(Cargill)  Road  on  the  south  and  south- 
west, the  east  line  of  the  right-of-way  of 
the  Alton  and  Southern  Railroad  on  the 
west,  smd  the  corporate  limits  of  Mon- 
santo, HI.,  on  the  northwest  and  north, 
(b)  The  exemption  provided  by  sec- 
tion 203(b)(8)  of  the  Interstate  Com- 
merce Act  in  respect  of  transportation  by 
motor  vehicle,  In  interstate  or  foreign 
commerce,  between  Belleville,  HI.,  on  the 
one  hand,  and,  on  the  other,  any  other 
point  in  the  commercial  zone,  the  limits 
of  which  are  defined  in  (a)  above,  is 
hereby  removed,  and  the  said  transporta- 
tion is  hereby  subjected  to  all  the  appli- 
cable provisions  of  the  Interstate  Com- 
merce Act. 

(49  Stat.  546,  as  amended;  49  U.S.C.  304. 
Interprets  or  applies  49  Stat.  543.  as  amended. 
544,  as  amended;  49  U.S.C.  302,  303) 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  August  28, 1964, 
and  shall  continue  in  effect  until  the 
further  order  of  the  Commission. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  oflBce  of  the  Secretary  of  the  Com- 
mission, at  Washington,  D.C..  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Operating  Rights 
Review  Board  Number  2. 


[seal] 

-1 


Harold  D.  McCoy, 
Secretary. 

[Pi?.   Doc.    64-7646;    PUed,   July   80,    1964; 

8:49  aju.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 

[  7   CFR    Port   911   ] 

LIMES    GROWN    IN    FLORIDA 

Expenses    and     Fixing    of    Rate    of 
Assessment  for  1964-65  Fiscal  Year 

Considerauon  is  beirig  givt-n  u>  ::.>• 
following  proposals  subrTi:iv''d  by  i;.-- 
I--'lor:da  Lime  Administraiive  C^:)n;r:;:!:tee, 
established  under  ibe  niarketir.?  a.-:rf^f^- 
merit  as  amended,  and  Order  No  911 ,  a> 
amended  '7  CFR  Part  911  ■,  reeula'i:,^ 
the  handling  of  limes  gro'A'i-  ui  F.'.rrui 
e!Tf;-ctive  under  the  applicable  pr^v:^;  -.s 
of  the  Agricultural  Marketing  _  A=ir-;- 
p'ier;t  Act  of  193T,  as  amended  7  l  .^  ■-'. 
6i''i--674  .  as  th^^  aaencv  t-o  administer 
tn'">  terms  and  provisior:s  :::•,;:>■< -i: 

a-  That  the  Secretary  ..h  A-:riculture 
*::;d  that  ex^x-n-^es  tha'  ar*^  ---asonable 
and  l:ict:ly  to  be  mcurr.  d  bv  .-^aid  com- 
r^^'.-'A-*--  during  trie  h:~Cctl  p-rh-'i  b-t?in- 
n:n^  Aprh  1,  1564,  ar.d  end.r.=j  NLirch  31. 
h-fOT  :o  enable  ;t  to  ;)';-r: '■):::•  n.-  lunc- 
rr>ns  :n  accordanc^^  T-uth  'h-^  provisions 
of  the  said  amend.'d  mark-'ing  a?re<-- 
ro-o.t   and   ord'/r   ^;voll   am,oi;n'   t*'t   So, 24.. 

.'d"    That  th.;,'  Secr-narv  of  A^ooco.iure 

fix  a.^  the  prO'  ra'a  .ooar-'  '..f  -^O'.'t,  -x^enses 


'   handles 
oeiiod* 


wfoch    {Oich    haroo.er    v.'n 

hmes  shah  pay  dur.no  : 

cndn:i;    Marxn    31,    196,^,    ::.    ac?.o  lance 

v,otn    rh-:'    applroaole    provisions   of    said 


Rrn- 

d-'r 


rh.r\ 


o-n'  and  or- 
:  to     cents 

^  so  handled 
such    fiscal 


0  rvv'e  :  as, ^'' son 
>  '  ,5t  'j-  pt-r  bu-h--.  o:  1 
bv  svich  han^ll-T  d'-,n 
P'-ro>c 

c  Terms  used  in  the  amended  mar- 
k'  hn^'  agreement  and  order,  shall,  when 
u>.d  henon,  have  the  -am'  meaning  as 
l.~   e;ver.  to  the  respecT.  :■  term  in  said 


DEPARTMENT  OF  HEALTH  H, 
CATION,  AND  WELFARt 

Pood    and    Drug    ,Ad''->  "   ■■■'■r-h'on 

[21     CFR    Part.     '  :>"  ■■■!■■•   " 

PROCEDURAL     R  E  G  U  L  A  T  oO  N  S       -  ':  C  1, , 

ADDITIVES    AND    NEv**     DR. •  Ch^- 

Proposed  Authoruo"-o-  *'"  ,M,o-ketm9 
Edible  Products  o*  Ar'.-oo.  "reated 
With  Expertmen'co  C-oqs  or  Food 
Additives'    Ext^n'.:-o      '^t    Time    for 

Filing    Commenis 

:..  tnc  mutttifof  providing  for  author- 
ization for  marketing  edible  products  of 
animals  treated  with  experimental  drugs 
or  food  additives: 

The  notice  of  proposed  rule  making  in 
the  above-identified  matter  was  pub- 
lished in  the  Federal  Register  of  June 
19,  1964  (29  F.R.  7824).  and  granted  a 
period  of  30  days  for  the  filing  of  com- 
ments. The  Commissioner  of  Food  and 
Drugs  has  received  request  for  an  exten- 
sion of  time  for  filing  comments.  CJood 
reason  therefor  appearing,  the  time  for 
filing  comments  in  this  matter  is  ex- 
tended to  September  18,  1964. 

This  action  is  taken  pursuant  to  sec- 
tions 409(d)  and  701(e)  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (52  Stat. 
1055  as  amended;  72  Stat.  1787;  21  U.S.C. 
357(d) ,  371(e) ) ,  and  under  the  authority 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (21  CFR  2.90;  29  F.R.  471). 

Dated:  July  27, 1964. 

I         John  L.  Harvey, 
I  Deputy  Commissioner 

of  Food  and  Drugs. 

[PR.    DOC.    64-7648;    PUed.    July    30.    1964; 
8:49  ajn.l 


Food  Drug,  and  Cosmetic  Act  (52  Stat. 
1055 '  as  amended;  72  Stat.  1787;  21 
U.S.C.  357(d).  371(e)),  and  under  the 
authority  delegated  to  the  Commissioner 
by  the  Secretary-  f  H  a  ih.  Education. 
and  Welfare  (21  (  Fh:  J  <      .-  P.R.  471). 

Dated:  July27.  Ue  4 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[P.R.    Doc.    64-7649;    PUed,    July    30,    1964; 
8:49a.m.l 


'anvnoa-d 
order. 

A/'    :-■--■' 


market::. 


:   ement     and 


<^i  n,-  -.vloo  desire  to  submit  writ- 
ir:.   da  a     .  o  >.      or  arguments  in  con- 
nection    w;oo      ;.e    aforesaid    proposals 
/       shall    ftlf'    h-     -ame.    in    quadrupUcate, 
■Ao:h    :ii-    H   ar;r,o    ci--: on    U.S.    Depart- 
n;-  o'    .f  Agroon'o:^'    Io-:n   112,  Admin- 
:^:oo:.on     R',..,f,:o.o      Wa.4,..ngton.    D.C.. 
20250.  not  later  than  the  10th  day  after 
'.'::'-'    publication   of   this   notice   in   the 
iEO£R.\L  Register.     All  written  submis- 
sions made  piu-suant  to  this  notice  will 
t  ■  n  ad     av  til  h  1-    'or  public  inspection 
o  t:  •     d         :  tne  Hearing  Clerk  during 
.  ;    -ss  hours  (7  CFR  1.27(b)). 


.,4.,,0-t^. 
r>i*<ed:  July  28.  1964 


F^OYD  F.  Hedlund. 

;r.--  '  F-uit  and  Vegetable 
L';in  -p  Agricultural  Mar- 
keting Service. 


i  7653:    PUed.   July    30.    1964; 
8:50  ajn.l 
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art    130  1 

A    DRUGS  FOR 

r I  o,i  AT      \]^P 


FEDERAL  AVIATION  AGENC 


t- 


o  on  1^^^    P  t    ^^  pfions;    Extension    of 

■■■-   r     ■■■■  -...--  r- 

lime   fof   Filing   Comments 

In  the  matter  of  exempting  veterinary 
new  drugs  for  investigational  use  from 
section  505^ a)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act: 

The  notice  of  proposed  rule  making 
Jn  the  above-identified  matter  was  pub- 
lishtid  in  the  Federal  Register  of  June 
19,  1964  (29  F.R.  7824),  and  granted  a 
period  of  60  days  for  the  filing  of  com- 
ments. The  Commissioner  of  Food  and 
Drugs  has  received  a  request  for  an  ex- 
tension of  time  for  filing  comments. 
Good  reason  therefor  appearing,  the 
time  for  filing  comments  in  this  matter  is 
extended  to  September  18.  1964. 

This  action  is  taken  pursuant  to  sec- 
tions 409(d)  and  701(e)  of  the  Federal 


i  14   CFR    Part   71     [Newi  . 

r   AircTvn,-P  P.  irkpt  NO    64-CE-lll 

COMTROL    ZONE    AND   TRANSITION 
AREA 

Proposed    Alteration 

The  Federal  Aviation  Agency  is  con- 
sidering amendments  to  Part  71  [New] 
of  the  Federal  Aviation  Regulations 
which  would  modify  the  control  zone  and 
the  transition  area  at  Bloomington,  Ind. 
The  Bloomington,  Ind..  control  zone  is 
presently  described  as  within  a  3 -mile 
radius  of  the  Monroe  County  Airport, 
and  within  2  miles  each  side  of  the 
Bloomington  VOR  236°  radial,  extending 
from  the  3 -mile  radius  zone  to  8  miles 
southwest  of  the  VOR,  effective  from 
0600  to  2330  hours,  local  time,  daily. 

The  Bloomington,  Ind.,  transition  area 
is  presently  described  as  that  airspace 
extending  upward  from  700  feet  above 
the  surface  within  a  5-mile  radius  of 
Monroe  County  Airport,  and  within  2 
miles  each  side  of  the  Bloomington  VOR 
236"  radial,  extending  from  the  5-mile 
radius  area  to  8  miles  southwest  of  the 
VOR. 

The  Federal  Aviation  Agency  proposes 

the  airspace  actions  hereinafter  set  forth. 

1.  In    §71.171     (29    F.R.    HOD,    the 

Bloomington,  Ind.,  control  zone,  would 

be  altered  to  read: 

Within  a  3-mlle  radius  of  the  Monroe 
County  Airport,  Bloomington,  Ind.  (latitude 
39°08'25"  N..  longitude  86''37'00"  W.),  and 
within  2  miles  each  side  of  the  Bloomington 
VOR  236°  True  radial,  extending  from  tbe 
3-mlle  radius  zone  to  8  miles  southwest  of 
the  VOR,  and  within  2  miles  each  side  of  the 
Bloomington  VOR  072°  True  radial,  extend- 
ing from  the  3-mlle  radius  zone  to  8  miles 
east  of  the  VOR.  effective  from  0600  to  233U 
hours,  local  time,  dally. 

2  In  5  71.181  (29  F.R.  1160).  the 
Bloomington,  Ind..  transition  area,  would 
be  altered  to  read: 

That  airspace  extending  upward  from  700 
feet  above  the  svirface  within  a  5-mlle  radius 
of  Monroe  County  Airport.  Bloomington^ 
Ind..  and  within  5  miles  northwest  and  » 
miles  southeast  of  the  Bloomington  VOB 
236*  True  radial  extending  from  the  VOR  w 
12  miles  southwest. 


frh'iay.  July  31.  19^! 

The  proposed  modifications  are  neces- 
sary in  order  to  provide  adequate  con- 
trolled airspace  for  a  new  terminal  VOR 
approach  procedure  to  Runway  24  at 
Monroe  County  Airport.  Also,  the  modi- 
fications encompass  the  lowering  to  2,300 
feet  of  the  procedure  turn  altitude  for  the 
VOR  approach  to  Runway  6  at  Monroe 
County  Airport.  Thi.s  new  approach  al- 
titude is  executefi  v.\  tod.:  to.  noit  oo,-- 
teria  f -r  ,^t!-aiL:!ii  0::  sipproaclies  utilizing 
the  iucniiv  ;.,ioHi.fo  .,0  the  airport 

Interested  ;vf^ooi'::s  mtiv  >!iorn.t  such 
written  d,o  a,  ^  0'.\  -,  r  a, r.'o:i..o ;'.;■,  a,o  'to  v 
may  desirt^-,  ("litntourooato  :..^  or:(>u,oj  ;,,. 
submitt^oj  \v.  t,!-ipi:caU'  \o  th"  ].>::  o<':,<oo 
Central  I-;'";.o  0.,  ^:\.:.  r-o-  f.  Ao-  'Tvn'^:y 
Division,  .Fcderai  A\oaUuii  Afc;oi-cy,  4ii„D 
Troost  Avenue,  Kansas  City.  Mo.,  64110. 


FEDERAL,    REGISTER 

All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Agency  ofiBcials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Regulations  and  Procedures 
Division.  Federal  Anation  Agency,  Wash- 
ington, D.C.,  20553.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 
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The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel:  Attention  Rules  Dock- 
et, 800  Independence  Avenue  SW., 
Washington.  D.C.  An  informal  docket 
will  also  be  available  for  examination 
at  the  office  of  the  Regional  Air  Traffic 
Division  Chief. 

This  amendment  is  proposed  imder 
Sec.  307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C,  on  July 
24,  1964. 

Daniel  E.  Barrow, 
Chief,  Airspace  Regulations 
and  Procedures  Division, 

[PR.   Doc.    64-7626;    Filed.   Jtily   30.    1964; 
8:46  ajn.] 


\ 


Juh/   ">!.   /'M/ 


*   > 


DEPARTMENT  OF  THE  TREASURY 

Bureau    of   Customs 

fiJi   643  3-''.V: 

•     CAST   IRON   SOIL   PIPE   FROM 
UNITED    KINGDOM 

Notice  of  Intent  To  Revoke  the 
Finding    of    Dumping 

A  finding  of  dumpmt;  with  r^-spect  to 

"cast  iron  soil  pipe,  other  than  -Ameri- 
can. Pattern'  cast  iron  scnl  pipe,"  from 
the  United  KiniZ'dom  w,'a5  made  in  Treas- 
ury Decision  53934  which  -a as  pub:i>hed 
m'the  Federal  Register  :  ^n  N';v-;nir^.>r  3, 
1955   '20  F.R.  826:i    ., 

Aft-er  due  invf''^t!-:ati(,^:i,  i  find  that 
'  ccu^t  iron  soh  pipe,  other  than  'American 
Pattern'  cast  iron  sou  pipe,"  is  no  longer 
being,  nor  likely  to  be  sold  in  the  United 


States  at  less  than   fair  ^a:tI• 


Accord- 


m-hy,  notice  is  her^^by  ^ivt-n  that  the 
Treasury  Department  int^.'nds  to  revoke 
tlie  dumpin=;  find.n-;  as  U:  ca-'..  'V-n  soil 
pipe,  other  tha,n  Amf'riin,in  r*a-'-:-r.'  cast 
iron  soil  pipf\  from  th-  Uni''d  King- 
df.^m 

P^icr  to  the  -  ..'.ce  of  the  proposed 
revocation,  con,-,  i  i'  n  will  be  given  to 
any  relevant  di'<i  .  •  ^  '^r  arguments 
which  are  subm.-n  1  -  ng  by  inter- 
ested parties  '  '.  C  -nmissioner  of 
Customs.  Burea  .  :  C  .  "  m.-  Washing- 
ton, DC.  2022'  :ni  '-  :  not  later 
than  30  days  from  tne  date  oi  publication 
of  this  notice  in  the  Federal  Register. 

[SEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved     Julv  24    19P4 ' 

J\MF-S    A     Rffd, 

.4>-.;;'i:-;'  Secretary 
of  the  Treasury. 

(PJl.    Doc.     64-76511     Filed,    July    30,    1964; 

849   a. ml 


Notices 


20Ua)  of  the  Antidumping  Act.  1921,  as 
amended  (19  U5.C.  160(a) ) . 

Statement  of  reasons.  All  purchases 
were  outright  transactions.  No  rela- 
tionship within  the  meaning  of  section 
207  of  the  Antidumping  Act  existed  be- 
tween buyer  and  seller.  It  was  deter- 
mined, therefore,  that  the  appropriate 
fair  value  comparison  was  between  pur- 
chase price  and  adjusted  home  market 
price. 

Since  all  sales  for  export  and  for  home 
consumption  contained  varying  inland 
charges,  both  the  home  market  price  and 
the  selling  price  for  export  to  the  United 
States  were  reduced  for  comparative  pur- 
poses to  an  exfactory  basis. 

Adjusted  home  market  price  was  in- 
creased by  the  difference  between  home 
market  and  export  packing  costs,  and 
by  an  amount  equal  to  the  selling  com- 
mission included  in  the  selling  price  for 
export  to  the  United  States.  Deductions 
were  made  in  the  adjusted  home  market 
price  for  a  quantity  discount  and  the  In- 
land charges  Incurred  in  delivering  the 
merchandise  to  the  buyer's  location. 

Purchase  price  was  calculated  on  the 
basis  of  the  United  States  sales  price, 
packed,  f.o.b.  port.  Prom  this  price  In- 
land freight  was  deducted. 

Although  the  comparison  revealed  that 
purchase  price  was  less  than  adjusted 
home  market  price,  sales  at  such  prices 
have  ceased,  and  the  manufacturer  has 
given  his  assurances  that  no  further  sales 
will  be  mstde  in  which  the  purchase  price 
will  be  less  than  the  adjusted  home  mar- 
ket price. 

As  to  sales  Involving  margins  made 
before  the  receipt  of  the  assurances.  It 
was  determined  that  the  quantities  in- 
volved were  not  more  than  insignificant. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur- 
suant to  section  201(c)  of  the  Antidump- 
ing Act.  1921,  as  amended  (19  U.S.C. 
160(c)). 


,/. 


In   T.  40 
iMged  to  read:- 

NEy4NWy4,  s>2 


b.  Undef^'Coal  I  <.r.ds"  and  the  sub- 
part listing  former  iiuncoal  lands  being 
classified  coal  lands  in  1  3y  S  .  R.  9  W., 
sec.  26  is  changed  to  read:  "SW1/4NEV4, 
S  ViNW  1/4 .  NW 1/4 S W  V,  " 

c.  Under    "NoncoHi    ia 

S.,    R       6     W    .     ^.VC       Ifi     i,:.      I'l 

"NWUNKii.   6-Nil, ; 
SWVi.SEVi." 

d.  Under  "Nor^oal  la:  is"  in  T.  41  S., 
R.  8  W,  sec  1'  1  ranged  to  read: 
••SWy4NWo,    S',    ■ 

2.  Coal  L.:-;nd  C":a-ssiiicatlun  Order  Utah 
No.  109  (  ;  M  .;  :  5,  1963  (28  Fil.  2460, 
March  13,  ly63;.  F.R.  Doc.  63-2595,  is 
corrected  as  follows : 

a.  Under  "Coal  lands"  these  tracts  are 
added : 

T.  17  8,  R.  14  E. 

Sec.  1,  SEy4NW»4.  SEy*: 
Sec.  24,  EV^.  Ey,WV^. 

The  acreage  totals  remain  the  same 
as  previously  given. 

Arthxtr  a.  Baker, 
Aqting  Director. 
July  24, 1964. 

[PR.    Doc.    64-7636:    Piled,    July    30,    1964; 
8:47  ajU.l 


Office    of    the    Secretcry 

A  A   :  4  3. 3-0) 

COLD-ROLLED   STEEL   SHEETS   FROM 
ENGLAND 

Fair    Value    Determination 

J  U  L   Y       i   yj  ,     1  J  t>  4  . 

Information   was   received   that  cold- 
rolled  steel  sheets,  oiled  or  unoiled.  in 

various  sizes  and  thickne-ssf'?,  from  Eng- 
land, manufactured  by  Jonn  Summers 
i  Sons  Ltd  ,  Sn  :'nui,  Chester,  England, 
x<-r>;'  !>:'in^^  ,-o;d  m  the  United  States  at 
Ih'x-^  til  an  fair  value  --vi-hin  the  meaning 
.,:.'f  ih-  Arnidumpi:..  Act  of  1921. 

I  hvr'i:^  d  n  mime  uit  cold-rolled 
steel  slo-en-  uled  or  uiouhd,  m  various 
si7,'S  a:id  tii.rKn-s>'-'>  :r:un  England. 
nnuiuf actur^'d  by  John  S..in:r.e:-->  i  c?.„i:.s 
L:d  Shotyoo  Chf-st^r,  En<<la:u„i  ,:tre  not 
btun^r  is.,ir  likely  u:>  be,  sold  a:  Ic^^  than 
fa,:-  ■■  alue  -.v. thin  'h--  niranmg  of  section 
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[seal]  James  A.  Reed, 

Assistant  Secretary  of  the  Treasury. 

[PJl.    Doc.    64-7652:    Piled,    July    30,    1964 
8:50  a.m.] 


DEPARTMENT 


j  f-l  I 


[Classification  Order  Montana  No.  251) 

MONTANA 

Coal    Land    Ciossificahon    C'ders; 

Correction 

1.  Coal  Land  Classification  Order 
Montana  No.  246  of  January  21,  1964 
(29  F.R.  1420,  January  28,  1964),  PJR. 
Doc.  64-769,  Is  corrected  as  follows: 

a.  Under  "Coal  Lands",  In  T.  2  S.,  R. 
50  E.,  sec.  16  Is  changed  to  read:  "Nli. 

Ny2SMj,sy2Swy4." 

b.  Under  "Coal  Lands",  In  T.  3  S.,  R. 

52  E.,  sec.  9  Is  changed  to  read:  "SWy4 

NEy*.  sE^iNwy,,  NEy4Swy4,  NW-i 
sEy4." 

c.  Under  "Coal  Lands",  in  T.  2  S.,  R. 

53  E.,  sec.  34  Is  changed  to  read:  "W'i 
NWy4." 

d.  Under  "Noncoal  Land",  in  T.  2  S., 
R.  52  E..  sec.  2  Is  changed  to  read:  "SW^i 

Nw  y4 .  NE  y4sw  y4 .  s  y2  sE  y, ." 

e.  Under  "Reclassified  Coal  Land  from 
L":  f.  PJfiQ      Noncoal  Land"  the  land  description  is 

^        ^      changed  to  read: 


Gtjoiogical  Survey 
[CJlasslncatiu"  Order  Utali  No.  110] 

UTAH 


CoQi    lend    C'io 
C  o  r 


Uicadon  Orders; 
ction 


1.  Coal  Land  Classification  Order  Utah 
No.  108  of  February  26,  1963  (28  F.R. 
2198.  March  6,  1963) ,  F.R.  Doc.  63-2327, 
is  corrected  as  follows : 

a.  Under  "Coal  Lands"  In  T.  41  S., 
R.  8  W.,  sec.  1  is  changed  to  read  "lots 
1  to  10,  Inclusive,  swy4NEy4,  sy2Nwy4. 
swy4,  w^sEy*." 


T.  2  S.,R.  SOB. 

Sec.33,  NWy4SW»4. 

2.  Coal  Land  Classification  Order 
Montana  No.  247  of  January  21,  1964 
(29  F.R.  1421,  January  28,  1964),  F.R 
Doc.  64-770.  is  corrected  as  follows: 

a.  Under  "Noncoal  Lands",  in  T.  18  N , 
R.  36  E.,  sec.  1  Is  changed  to  read:  "lots 
1.   2.  3.  and  4,  Si^Ny2.  Ny2Sy2.  SEMi 

SEy*." 

Arthur  A.  Baker. 
Acting  Director. 
July  24, 1964. 

[PJl.    Doc.    64^7637;    PUed,*  Jilly    30.    19M; 
8:47a.m.l 


National    Park    Service 

SUPERINTENDENTS    ET   AL 

Delegation  of  Authority  With   Respect 

to    Approval     of     Regularly    Sched- 
uled    Overtime 

Order  No.  3.  Issued  February  17,  1956 
(21  F.R.  1494),  Is  amended  by  the  dele- 
tion of  sections  Kg),  2(h),  and  3(n),  all 
reading  as  follows:  "Approval  of  regu- 
larly scheduled  overtime  In  excess  of 
30  days." 

(National  Park  Service  Order  No.  14  (19  P.R. 
8824),  as  amended;  39  Stat.  535,  16  VS.C., 
Sec.  2;  Midwest  Region  Order  No.  3  (21  ¥B.. 
1494) ) 

Dated:  ^une  29, 1964. 

Lemuel  A.  Garrison, 
Regional  Director, 
Midwest  Region. 

[P.R.   Doc.    64-7638;    Piled.    July    30,    1964; 
8:47  aju] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Mof^eling    Service 
fP  &:S  Docket  No    i 

MARKET  AGENCIES  AT  UNiON  STOCK 
VARD5     OGDEN,    UTAH 

Notice  0*   Pett*son   for   MoriiFiccrior'^,    0^ 
Pate    Or  cot 

Pursuant  10  me  provisions  of  the 
Packers  and  Stockyards  Act.  1921,  as 
amended  (7  U.S.C.  181  et  seq.) ,  an  order 
was  issued  on  December  6.  1963  (22  A.D. 
1335).  continuing  in  effect  to  and  in- 
cluding December  19.  1965.  an  order  Is- 
sued on  November  24,  1961  (20  A.D. 
1117),  which  as  modified  by  an  order 
Issued  on  March  10.  1964  (23  A.D,  310) , 
authorizes  the  respondents.  Market 
Agencies  at  the  Union  Stock  Yards, 
Ogden,  Utah,  to  assess  the  current 
temporary  schedule  of  rates  and  charges. 

On  July  10,  1964,  a  petition  was  filed 
by  the  Ogden  Sales  Company,  a  market 
agency  selling  horses  on  commission  at 
special  sales  at  the  Union  Stock  Yards, 
Ogden,  Utah,  requesting  authority  to 
modify  the  current  temporary  schedule 
of  rates  and  charges  so  as  to  authorize 
it  to  file  a  supplement  to  its  tariff  pro- 
viding as  follows : 

Special  horse  sales  held  for  breed  associa-* 
tlons  which  require  cataloging,  special  ad- 
vertising and  other  special  arrangements 
will  be  charged  for  at  rates  mutually  agreed 
upon  with  such  breed  associations  prior  to 
the  sale.  / 

All  Interested  persons  who  desire  to  be 
hear*' in  the  matter  shall  notify  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture. Washington.  D.C..  2025O,  within 
15  days  after  the  pubUcation  of  this 
notice  in  the  Federal  Register. 


FEDERAL 


^ 


GISTER 


Doii'^    a,t   W;i.'4r:;i:,:lkirv   D.C.,  this   28th 
day  of  J'iiy  j9B4. 

r>oN,». ,,■  ,'\,  Campbell. 
Director,    PacKcrs    aiui    Stock- 
yards   Division.    Agricultural 

Mr'^'  f '*;?.-:,■  Service. 

[P.R.    Doc.    64-(tjtH.    Piled.    July    80.    1964; 
8:50  ajn.] 


•Ag-fL.  *:„;'■:.'    Research   Service 

IDENTiFlCATiON  Cr  C/sPr.""'^ES  OF 
CERTAIN  HUMANiE.  1  lA,UGH- 
TERED    LIVESTOCK     ■- 

Change    m    Li«.t   of    Establi'shments 

Pursuant  to  section  4  Of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904),  and  the 
statement  of  policy  thereunder  In  9  CFR 
181.1,  the  Ust  (29  Fil.  9509,  July  11, 1964) 
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of  establishments  which  are  operated 
under  Federal  inspection  pursuant  to  the 
Meat  Inspection  Act  (21  U.S.C.  71  et 
seq.)  and  which  use  humane  methods  of 
slaughter  and  incidental  handling  of 
livestock  is  hereby  amended  as  follows: 

The  reference  to  Carr  Packing  Com- 
pany, Inc.,  establishment  160,  and  the 
reference  to  cattle  with  respect  to  such 
establishment  are  deleted.  The  reference 
to  Austin  Community  Livestock  Proces- 
sor, Inc.,  establishment  590,  and  the  ref- 
erence to  cattle  and  calves  with  respect 
to  such  establishment  are  deleted.  The 
reference  to  calves  with  respect  6)  Ed- 
ward J.  Kluener,  Inc.,  establishment  142, 
is  deleted. 

The  following  table  lists  species  at  ad- 
ditional establishments  and  additional 
si>ecles  at  previously  listed  establishments 
that  have  been  reported  as  being  slaugh- 
tered and  handled  humanely. 


Nkme  ot  Establisbment 

Establishment  No. 

Cattle 

Calves 

Sheep 

Goats 

Bwtne 

Horses 

Southwest  Meat  Packing  Co .' 

m 

X 
X 

X 

X 

Rudnlck  Packing  Co.,  Inc 

326 

Chicago  Lamb  Packers 

618 

X 

Slgman  Meat  Co.. 

901A 

X 

New  Establishments  Reporting:  4. 

Pauly  Packing  Co..  Inc 

Kenton  Packing  Co 

Vebb  Packing  Co 

10 

36 

316. 

X 
X 
X 
X 

"x 

X 

X 

"x 

x 

::-.:::: 

Marks  Meat  Co 

302 

Salinas  Meat  Co 

Superior  Packing  Co 

Mlddletown  Beef  Co.,  Inc 

378 

3M 

483 

X 



Arena  Pressed  Beef  Co ^ 

863 

X 





Species  Added:  11. 

Done  at  Washington,  D.C.,  this  27th  day  of  July,  1964. 

R.  K.  SOMEKS. 

Acting  Director,  Meat  Inspection  Division,  Agricultural  Research  Service. 
[PJl.  Doc.  64-7640;  Piled.  July  30, 1964;  8:47  a.m.] 


Commodity  Credit  Corporation 

[Amdt.  1] 

^?!CE  SUPPORT  PROGRAMS 

l-!vJ     and     Subsequent     Crops; 
A    n :  ^.  r  c ement  of  Interest   Rate 

ine  axinouncement  issued  by  the  Com- 
modity Credit  Corporation  published 
m  29  F.R.  4109,  of  the  rate  of  Interest 
applicable  to  price  support  programs  on 
1964  and  subsequent  crops  or  production, 
is  hereby  amended  to  Include  loans  on 
farm-stored  p>eanuts. 

Section  (1)  Is  amended  to  read  as 
follows : 

(1)  Loans  on  barley,  corn,  dry  edible 
beans,  flaxseed,  grain  sorghum,  honey, 
oats,  farm-stored  peanuts,  rice.  rye. 
soybeans,  tung  oil,  and  wheat  shall  bear 
Interest  at  the  rate  of  30  cents  per 
$100.00  (fractions  disregarded)  for  each 
calendar  month  or  fraction  thereof  that 
the  loan  is  outstanding  excluding  the 
calendar  month  of  repayment. 

.   Signed     at     Washington.     D.C.,     on 
July  28,  1964. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PJl.    Doc.    64-7665;    PUed.    July    30.    1964; 
8:50ajn.l 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  1192] 

WM.  V.  CADY 

Application   for  Freight  Forwarding 
License 

On  January  12,  1962,  pursuant  to  sec- 
tion 44  of  the  Shipping  Act.  1916,  (Pub- 
lic Law  87-254,  46  U.S.C.  841(b)), 
Wm.  V.  Cady,  17  Battery  Place,  New  York 
4,  New  York,  filed  application  for  a 
license  as  an  Independent  ocean  freight 
forwarder.  After  consideration  of  the 
application,  the  Managing  Director  noti- 
fied Wm.  V.  Cady  by  letter  of  June  18, 
1964,  that  the  Commission  Intends  to 
deny  the  application  for  a  license  because 
the  applicant,  as  a  full  time  employee  of 
A.  E.  Chew  &  Co.,  Inc,  New  York..  N.Y., 
a  shipper  to  foreign  countries,  could  not 
qualify  as  a  person  eligible  for  licensing 
within  the  statutory  definition  of  "Inde- 
pendent ocean  freight  forwarder".  The 
applicant  has  now  requested  the  oppor- 
tunity to  show  at  a  hearing  that  denial 
of  the  application  would  not  be 
warranted. 

Therefore  it  is  ordered.  Pursuant  to 
sections  22  and  44  of  the  Shipping  Act, 


f'idaij.  J  111  II  ■•!..   f'iHf 
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1916  -46  U.S.C,  821<b'  > ,  that  a  prooeed- 
iiig   is   hereby   iiistituted    to   determln© 

whether  the  applicant  qualifies  for  a 
license  within  the  meaning  of  First  Sfc- 
tion  ■46U.SC  801'  of  the  Shipping  Ac:, 
1916 

It  IS  further  ordered,  Triat  Wm.  V. 
Cady  be  made  respondent  m  tr.is  pro- 
ceeding and  th-:"  matter  a.sji^^nt'd  f-r 
hearing  before  an  Exanf|^;  of  the  C  :r:.'^ 
mission's  OfiBce  of  HeariiW'Exam-Merv  a: 
a  date  and  place  t<o  be  aitnoiincf-c  bv  the 
Chief  Examiner. 

It  is  further  orde-red,  That  nn^-.op  of 
th:3  order  be  published  ir;  the  Ffii-krm. 
Register  and  that  a  copy  thereof  and 
notice  of  heariri-:  be  served  upon  re- 
spondent. Wm  V  Cady.^ 

/.'  :.-;  further  ordered,  That  any  persons, 
oth"'-  than  respondent,  who  desire  to 
oeccme  a  party  to  this  proceeding  and 
to  participate  therein,  shall  file  a  peti- 
tion to  intervene  with  the  Secretary, 
Federal  Maritim-'  C-nimission,  Wash- 
ingrton.  DC,  203  73.  with  copy  to  re- 
spond'^nt  on  or  ot-fore  August  12.  1964 
and 

It  IS  fu^the--  <:-d--r-:d.  That  all  future 
not.ces  issued  by  tn  or.  behalf  of  the 
Commission  m  this  rr-ic- d;ng.  includ- 
ing notice  of  time  and  place  of  hearing 
or  preheann-:  C'  oit-r-nce,  shall  be  mailed 
d-rectiv  to  ah  iiarti-.-  of  record. 


NOTICES 


FEDERAL  POWER  COMMISSION 


NEVILLE    G 


r:  65-33.  etc.J 

PENROSE     ET    Al 


By  the  Cumni-Scion. 

ySEAL] 


Thomas  Lisi. 
Secretary. 


Ik 


■i".    Filed,    July    30,    1964; 
8  i9  a.m.l 


Order  Providing  for  Hearsng  or  ond 
Suspension  of  Propose. a  Chonge-s  in 
Rates,  and  .AHowmg  Pr;'*'  Changes 
To     Become     Eff-c*'.'-     Subject     to 

Refund 

JxTLY  23. 1964. 

The  Respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful.  \ 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regvila- 
tions  pertaining  thereto  (18  CFJl.  Ch.  I) , 
and  the  Commission's  rules  or  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein 
are  suspended  and  their  use  deferred 
xintil  date  shown  in  the  "Date  Suspended 

Appendix  "A" 


Until"  coluriuy  and  thereafter  until  made 
effective  a.s  prescribed  by  the  Natural 
Gas  Act:  Prcnnded  ^loir^'rev  Tliat  the 
supplements  to  the  rate  schedules  filed 
by  h:e-.T)(.indents.  a-s  set  f-Trfn  lifTein,  shall 
become  effective  suij-ect  to  r*  fiirtd  on  the 
date  and  in  ti.'  rnai.ner  \j  ■  <  m  ;.i  -  -^cribed 
if  within  20  d.-iv,-,  fr  ;::;  :h-  oate-^of  the 
issuance  of  this  rit  i  Reapundents  shall 
each  execute  and  tilt  under  its  above- 
designated  docket  ;  niH  ;  with  the  Sec- 
retary of  the  Cornni;  - 1  *  its  agreement 
and  undertaking  to  r  m;  :.  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  in- 
volved. Unless  Respondents  are  ad- 
vised to  the  contrary  within  15  days 
after  the  filing  of  their  respective  agree- 
ments and  undertakings,  such  agree- 
ments and  undertakings  shall  be  deemed 
to  have  been  accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expi- 
ration of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  September  14. 
1964. 

By  the  Commission.     . 

[SEAL]  Joseph  H.  Gxjtride, 

Secretary. 


'     1                       ' 

Effective 

Cents  per  Mcf 

Rate  in 

Rate 

sched- 
nle 
No. 

Sup- 
ple- 
ment 
No. 

Date 

date 

Date  sus- 

effect sub- 

Docket 
No. 

Respondent 

Purchaser  and  producing  area 

1 

of  annual 
increase 

filing 
tendered 

unless 
sus- 
pended 

pended 
until— 

Rate  in 
effect 

Proposed 

Increased 

rate 

ject  to 

refund  In 

docket 

Nos. 

RI66-33    .. 

Neville  O.  Penrose, 

2 

1 

El  Paso  Natural  Gas  Co.   agnacio- 

$soo 

6-29-«4 

•7-30-64 

7-31-64 

•  18.0 

•  14.0 

et  al.,  1813  Fair 
BoUding,  Fort 

Blanoo   Field,    La    Plata   County, 
Colo.). 

BIft5-44.... 

Worth  2.  Tex. 
Penrose  &  Tatum 
(Operator),  et  al., 
1S«  Fair  Building, 

1 

2 

do               

1.100 

»-i2IM(4 

»7-»^ 

7-31-64 

•  13.0 

•  14.0 

% 

BI6&-39 

Fort  Worth  2,  Tex. 
Southern  New 

1 

4 

El  Paso  Natural  Gas  Co.  (Lusk  De* 

19.843 

(V-29-64 

«8-l-6i 

8-2-64 

14.0 

15.5 

Mexico  OH  Corp., 
Mid-Continent 
BuUding,  Fort 

V" 

Unit  Area,  Lea  and  Eddy  Coun- 
ties, N.  Mex.). 

BI85-36..- 

Worth,  Tex.,  76102. 
Oulf  Oil  Corp.,  P.O. 
Box  1589,  Tulsa, 
Okla.,  74102,  Attn: 

236 

3 

El  Paso  Natural  Gas  Co.  and  Hunt 
Oil    Co.    (King    Mountain    Field, 
Upton  Coonty,  Tex.)    (R.R.   Di»- 
trfct7-C)  (Permian  Casin). 

1.307 

&-30-64 

«»-l-64 

8-2-64 

•  13.6823 

•  15.2025 

Mr.  Arthur  F. 

t 

B1C5-S7— 

Whitt. 
Samedam  Oil  Corp. 
(Operator),  et  al., 
P.OTBox  909,  Ard- 

16 

1 

Cities  Service  Gas  Co.   (Northwest 
Qulnlin   Pool,  Woodward  Coonty 

1.900 

7-2-64 

« 9-1-64 

9-2-64 

'16.0 

'17,0 

Okla.)  (Panhandle  Area). 

more,  OUa.,  73401. 

•  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory  notice. 

•  Includes  1.0  cent  per  Mcf  minimum  guarantee  for  liquids. 

« Contractually  provided  effective  date.  '         ^^ 

»  Rate  based  on  caslnghead  gas  contract  as  amended.      . ,      „  .     .  3 

•  The  stated  effective  date  Is  the  effective  date  requested  by  Respondent. 

'  Indu^ri  0  «^t  per  Mcf  service  charge  paid  by  buyer  for  dehydration  and  delivery.    Pnce  also  subject  to  a 

[Project  No.  2473] 

FLAMBEAU    POWFR    CO. 

Notice    0^    Appi'ta'-iDT   for   License 

July  24. 1964. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 


Each  r. 

exp'"  '„;  ted 


^n; 


IT. : 


rA:es    do    not 
Initial    rates. 


veci  herein  was 

\9^'''-    the  date 

S61    r:,  s    S-a'eir,'':.'      d   General 

:     a:,:!  ::;e   pr   i-'.'sed  Increased 

exceed    •.;.f    area    celling    for 

Accordingly,    the    stispenslon 


period  should  be  shortened  to  one  day. 
[PJl.    Doc.    ^  "50.    FUed.    July    30,    1964; 


-50.    Filed.    July 
8  46  am.] 


1  Does  not  consolidate  for  hearing  or  dlfi 
poee  of  the  several  matters  herein. 


dovmward  Btu  adjustment. 

eral  Power  Act  16  US.C.  791a-825r) 
by  Flambeau  E^)wer  Company  (corre- 
spondence to:  Leonard  Kuehl.  President, 
Flambeau  Power  Company.  Park  Falls, 
Wis.,  54552)  for  license  for  constructed 
Project  N  '   2473.  known  as  the  Crowley 

■  Project,  on  the  North  Fork  of  the  Flam- 

■  beau  River  in  Price  County.  Wisconsin, 
.     in  the  vicinity  of  P^eld  and  Park  Falls, 

Wisconsin. 


Fndaii.  Jul  If   .■.'/„    /,''/,/ 

The  Crowley  Project  consists  of:  (1) 
A  dam  525  feet  long  with  a  concrete 
gravity  section  (containing  two  radial 
flood  gates,  each  20  x  12  feet,  two  stop 
log  gates  each  9  x  13  feet  and  two  sub- 
merged sluice  gates  4x4)  and  earth 
embankments  on  either  end  containing 
a  concrete  core  wall;  (2)  a  reservoir 
with  an  area  of  about  250  acres  and 
about  5  miles  long;  (3)  an  indoor  power- 
house, integral  with  the  dam.  containing 
one  720  hp  turbine  driving  a  500  kw 
generator  and  one  1600  hp  turbine  driv- 
ing a  1000  kw  generator;  (4)  a  33  kv  sub- 
station; and  (5)  a  33  kv  transmission 
line  about  4  miles  long. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington,  D.C.,  20426.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commission  (18  CFR  1.8 
or  1.10).  The  last  day  upon  which  pro- 
tests or  petitions  may  be  filed  is  Septem- 
ber 8.  1964.  The  application  is  on  file 
with  the  Commission  for  public  in- 
spection. 

Joseph  H.  Gutride, 
Secretary. 

[Fit.   Doc.    64-7631;    Filed,    July    30,    1964; 
8:46  a.m.] 


MULL    DRiLLfNG    CO       iNC      E "'    Al. 

Order    Substituting     Rt'spondonf     and 
Rede 5 !  g  n  a  f '  n  g    P  r  o  c  e  e  d  i  n  g 

July  24, 1964. 

On  September  19.  1963.  Mull  Drilling 
Company,  Inc.  (Mull)  filed  a  motion  to 
be  substituted  for  Purcell-Mull  Drilling 
Company,  Inc.  (Purcell-Mull)  in  the 
above -designated  proceeding.  The  mo- 
tion states  that  the  name  of  the  corpora- 
tion known  as  Purcell-Mull  Drilling 
CMnpany.  Inc.  has  been  changed  to  Mull 
Drilling  Company,  Inc.  but  there  was  no 
change  in  the  corporate  entity. 

The  increased  rate  involved  in  the 
above-designated  proceeding  was  made 
effective  subject  to  refund  prior  to  the 
change  in  corporate  name.  By  notice  is- 
sued July  19,  1960,  Purcell-Mull  was  re- 
quired to  file  a  surety  bond;  however, 
such  bond  was  filed  by  Mull  in  view  of 
the  fact  that  the  name  change  had  by 
then  occurred.  Accordingly,  such  bond 
filed  by  Mull  on  December  22.  1962  shall 
continue  to  assure  the  refund  of  any  and 
all  charges  determined  to  be  excessive 
in  the  above -design  a  ted  proceeding. 

By  order  dated  S*  ;  ;  niber  17,  1963.  in 
Mull  Drilling  Company,  inc.  -Operator), 
et  al.  (formerly  Purcell-Mull  Drilling 
Company,  inc.  (Operator),  et  al.). 
Docket  No.  G-«338,  Mull  was  authorized 
to  continue  the  sales  made  by  Purcell- 
Mull,  and  the  designation  of  the  rate 
schedule  related  to  the  above-designated 
proceeding  was  changed  from  Purcell- 
Mull's  PPC  Gas  Rate  Schedule  No.  1  to 
Mull's  PPC  Gas  Rate  Schedule  No.  7. 

The  Commission  finds:  It  is  necessary 
and  proper  in  carrying  out  the  provisions 
of  the  Natural  Ga.^  Act  and  the  regula- 
tions thereunder  th.it  ^'■dl  be  ."substituted 
for  Purcell-Mull  in  U  t  a  oove -designated 
proceeding  and  that  such  proceeding  be 
redesignated  accordingly. 

No.  149 8 
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The  Comimission  orders:  Mull  Drilling 
Company,  Inc.  is  hereby  substituted  as 
respondent  in  the  proceeduig  in  Docket 
No.  RI60-127,  and  such  proceeding  is 
redesignated  as  Mull  Drilling  Company, 
Inc.  (Operator) ,  et  al. 

By  the  Commission. 


[SEAL] 


Joseph  H.  Gutiode, 
Secretary. 


[F.R.    Doc.    64-7632:    Piled,    July    30,    1964; 
8:46  a.m.] 


(Docket  No.  CP64-266] 

TFX;-'    GAS    ■rpA^^SMiS'^'iOh    CORP. 
Notice    0*    App\^a' 

July  24, 1964. 

Take  notice  that  on  April  30,  1964, 
Texas  Gas  Transmission  Corporation 
(Applicant),  Post  Office  Box  1160, 
Owensboro,  Kentucky,  filed  in  Docket  No. 
CP64-266  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
installation  and/or  operation  of  facilities 
which  may  be  necessary  to  enable  Appli- 
cant to  define,  develop  and/or  test  pro- 
spective gas  storage  reservoirs  during  the 
36-month  period '  commencing  on  the 
date  of  granting  of  such  authorization 
at  a  total  cost  not  to  exceed  $2,000,000, 
with  no  single  project  to  exceed  a  cost 
of  $1,250,000.  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  purpose  of  this  proposal  is  to 
permit  Applicant  to  engage  in  a  vigorous 
and  continuing  program  of  adding  stor- 
age facilities  to  its  system  whenever  such 
additional  storage  will  benefit  its  sys- 
tem operations  and  service  to  its 
customers. 

The  total  volumes  of  natural  gas  to  be 
injected  into  the  prospective  under- 
ground storage  projects  will  not  exceed 
5,000.000  Mcf  with  not  more  than  2.000,- 
000  Mcf  injected  in  any  single  project. 

Only  off-peak  gas  will  be  used  for  the 
testing  purposes  hereunder.  No  new 
sales  or  service  are  involved. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas 
Act.  and  the  Commission's  rules  of  prac- 
tice and  procedure,  a  hearing  may  be 
held  without  further  notice  before  the 
Commission  on  this  application  provided 


•  Applicant  has  agreed  Informally  to  ac- 
cept authorization  limited  to  a  12-month 
period  from  date  of  authorization,  and  a 
limitation  of  total  injection  volumes  during 
such  period  to  5,000,0(X)  Mcf. 
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no  protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.,  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
August  18, 1964. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.    Doc.    64-7633:    Piled,    July    30.    1964; 
8:46  a.m.] 


[Docket  No.  RI65-89] 

TEX-STAR  OIL  &  GAS  CORP.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 

July  24, 1964. 

Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of 
a  currently  effective  rate  schedule  for 
the  sale  of  natural  gas  under  Ccwnmls- 
sion  jurisdiction,  as  set  forth  in  Appen- 
dix A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  imduly  dis- 
criminatory, or  preferential,  or  other- 
wise unlavj^ul. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  susp>ended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR,  ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until 
made  effective  as  prescribed  by  the  Nat- 
ural Gas  Act:  Provided,  however.  That 
the  supplement  to  the  rate  schedule  filed 
by  Respondent  shall  become  effective 
subject  to  refund  on  the  date  and  in  the 
manner  herein  prescribed  if  within  20 
days  from  the  date  of  the  issuance  of 
this  order  Respondent  shall  execute  and 
file  under  its  above-designated  docket 
number  with  the  Secretary  of  the  Com- 
mission its  agreement  and  undertaking 
to  comply  with  the  refunding  and  re- 
porting procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154.102  of  the  regula- 
tions thereunder,  accompanied  by  a  cer- 
tificate showing  service  of  a  copy  thereof 
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ufxjn  the  purchaser  under  the  rate 
schedule  Involved.  Unless  Respondent- 
is  £id vised  to  the  contrary  within  13  days 
after  the  filing  of  its  agreement  ar^d 
undertaking,  such  agreement  and  und'T- 
Uik.:ng  shall  be  deemed  uj  have  bfV. 
accepted 

C'  Until  otherwise  ordered  by  ::'.'■■;■ 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  soueht 
:o  oe  alte.'ed.  shall  be  changed  untii  dis- 
positic-n  of  this  prcceedn.t,'  or  expir.i- 
t:on  of   the  suspension  per.od, 

D'  Notices  of  mU^rvention  or  ]>■'.:- 
lions  to  mcervenf^  may  bo  f:'.-  d  'A-;rh  the 
Federal  Power  Comn.is.-.' :n  Wa.-Mngton, 
D  C  ,  20426,  m  accordar.ct^  'A":tn  :;":e  rules 
of  practice  and  procedure  '  18  CFR  1.8 
and  1  37  1    >   on  or  before  September  7, 

E  y  t  h  e  Com  m. :  ss  i  o  n 


[SEAL] 


Joseph  H.  Gutribe, 
Secretary. 


Apftnoix    a 


On  June  26  1364  Tex  Star  Oil  &  Gis  Cor- 
poraUon  f Operator.,  -'t  ai.  (Tex-Star)  » 
tendered  tor  fil.r.g  a  proposed  change  In  lt« 
presently  effecti  e  rT/'  schedule  for  sales  of 
natural  gas  sudjpc:  to  t-te  Jurisdiction  of  the 
C  jmnoss. -^n  The  ^ir  i-fed  change,  which 
consutv. t<'S  ar.  increased  rate  and  change.  Is 
contair.t-i  ,:.  the  following  designated  filing: 
Desmpticn  Notice  of  chf\ngp  dated  June 
2"    1964  " 

p-.rchHser  Coastal  States  Gis  Producing 
Con; tiar. 7  •  Coastal  i 

i'r-O.  oog  drt'.i  D'-.nna  F'.-'lcl,  Hidalgo 
Cuur.iy,  Texas    .R.R.  Dist.  No.  4;. 

Rate  schedule  designation:  Supplement 
No.  1  to  Tex -Star's  FPC  Gss  Rate  Schedule 
No  10 

EfTec'ive  date:   July  27.  1964.' 
f-    :■    f<i  rate:  10.0960  c«nts  per  Mcf.»* 
F*' ■:•  ve  rate:   9.0864  cents  per  Mof:* 
r':\si  ..re  base:    14  65  p  s  ia. 
A:ini,i:u  ::':': T'^-^iFf      l'^  6-^ 
D'Ate  s"-;so.>;.d--'1   '.:;'..      ,0.;:y   28     1  ''"4 
T"^.,-  ;  r    ;^#:'-l  -.rr-  ,-    :--\  =  r'  ot  Tex-Star  for 
g;'i.'<  ^I'l-i   t.  ■   Cfiit.^' .1   05   Oe.^w  the  applicable 
a.'>'a    ;,ocrea.-ed   ro:e   ceil.r.g  of   14.0  cents  jser 
Mcf.     C    i.s-ai  g.ithers  ciae  gas  and  resells  It 
to   Tr  .    -:       r    G  i.s    Company    under   its   FPC 
Gas  Rate  .-■  o*  oole  Vo.  1  at  a  rate  of  13.946 
cents  per  M'    Ah;:h  is  In  effect  without  re- 
fund   obi:t;it     o       o  V -Ml    ts    contractually 
authorized    i.s     r    J  i.o.iry  1.   1965,  to  file  for 
a   reUetp.'nru:  ed    .r.   rease.     We   consider    the 
area  T\:'f  :-iO:.j  •     be  applicable  to  the  sale 
of  gas  ^"  C  .    *  .:   :tr-.  r  gathering.     Accord- 
ingly. Tox  Star  3  proo-oted  rate,  although  not 
In  excess  of  the  applicable  Increased  rate  cell- 
ing for  pipeline  quality  gas  as  set  forth  In 
the     Commission's     Statement     of     General 
Policy  No.  61-1.  as  amended  (18  CFR.  Ch.  I. 
Part  2.  §  2.56).  should  be  sxispended  because 
the  sales  related  thereto  are  considered  to  be 
for  nonplpellne  quality  gas  within  the  mean- 
ing of  thf  -K  :'.'-"  statement.    Under  thfe  cir- 
cumstances   presented   here  we   think  a  one 


day  susper.s. on 

iff:     d-:.<-     '-4- 


pt;:r.^,-d  ■*■ 

"6.;4,      FO: 
8.47  1-: 


Id  be  appropriate. 
0    July    30,    1964; 


,A:;r'.r'.--=s    ;s:   2520    Fidelity   Union  Tower, 

■'  I'ho  soAtfd  f(T-^i-t :■.■•■•  (lite  is  the  first  day 
after  expiration  of  the  required  statutory 
notice. 

1  r>p--,-~,f;    r     1  "  "!    0-lX 

•  R.ae    iOhp/vt    to 
ment. 


'!7  0   ; '•'>'".  ent  Increase. 

1    .I.;.*  oo!   Btu   adjust- 


NOTICES 

HOUSING  AND  HOME 
FINANCE  AGENCY 

Public    Housing    Adm  oio;  tratoo > 

PHilAOELPHIA    REGiONAL    Off  ICE 

Los*    of    Officials    To    ';-■■ •-,;■:     .■'■-..■• '-q 

R  ^K>  n  a  i    D  o'  e  t  *  O' ' 

In  section  I.  Description  of  Agency 
and  Programs,  paragraph  E  is  hereby 
amended  by  changing  the  list  of  oflacials 
to  serve  as  Acting  Regional  Director  in 
the  Philadelphia  Regional  Office  to  read 
as  follows: 

1.  Alexander  Shaw,  Regional  Attor- 
ney. 

2.  Harry  Glanz,  Assistant  Director  for 
Management. 

Approved:  July  23. 1964. 

[seal]  Marie  C.  McGitire, 

CommissioTier. 

[FH.    Doc.    64-7635;    Filed,    July    30.    1964; 
8:47  ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPUCAI.ONS  FOR 
P  E  .,  ^  -  f 

July  28.  1964. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  39165:  Sand  from  points  in 
Wisconsin.  Filed  by  Illinois  Freight  As- 
sociation, agent  (No.  259),  for  interested 
rail  carriers.  Rates  on  sand,  as  de- 
scribed in  the  application,  in  carloads, 
from  Browntown.  Hanover.  Juda,  and 
Leyden.  Wis.,  to  points  in  Illinois,  Iowa, 
and  Missouri. 

Grounds  for  relfef:  Carrier  competi- 
tion. 

Tariff:  Illinois  Freight  Association, 
agent,  tariff  I.C.C.  1047. 

FSA  No.  39166:  Joint  motor-raU 
rates — Middlewest  motor  freight.  Filed 
by  Middlewest  Motor  Freight  Bureau, 
agent  (No.  346) .  for  interested  carriers. 
Rates  on  property  moving  on  class  and 
commodity  rates  over  joint  routes  of  ap- 
plicant rail  and  motor  carriers,  from,  to, 
and  between  points  in  middlewest,  cen- 
tral States  and  southwestern  territories. 

Grounds  for  relief:  Motortruck  com- 
petition. 

Tariff:  Supplement  23  to  Middlewest 
MotAr  Freight  Bureau,  agent,  tariff  MF- 
I.C.C.  417. 

FSA  No.  39167:  Joint  motor-rail 
rates — Southern  motor  carriers.  Filed 
by  Southern  Motor  Carriers  Rate  Con- 
ference, agent  (No.  94),  for  interested 
carriers.  Rates  on  varioiis  commo^ies 
moving  on  class  and  commodity  rates 
over  joint  routes  of  applicant  rail  and 


motor  carriers,  between  points  In  south- 
em  territory,  on  the  one  hand,  and  points 
in  middle  Atlantic  and  New  England  ter- 
ritories, on  the  other. 

Grounds  for  relief:  Motortruck  com- 
petition 

Tariff.  SouUifiTi  M.tur  Carriers  Rate 
Conference,  agent,  tariff  MF-I.C.C.  1314. 

FSA  No.  391*13  Jrnn  r  steel  casing  or 
tubing  from  L-'cl^dali'  und  Rochester,  Pa. 
Filed  b  t^  uU r.vestern  Freight  Bureau, 
agent  uNo.  B  3575 1,  for  interested  rail 
carriers.  Rates  or:  vrrught  iron  or  steel 
oil  country  tubular  goods,  viz:  casing  or 
tubing,  in  carloads  to  transit  point,  and 
motor  vehicle  beyond,  from  Leetsdale 
and  Rochester,  Pa.,  to  points  aild  places 
in  Oklahoma  and  Texas. 

Grounds  for  relief  M  tTket  competi- 
tion. 

Tariff:  Supplement  10  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  I.C.C. 
4512. 

By  the  Commission. 

[seal]  H.1ROLD  D.  McCoy, 

Secretary. 

[F.R.    Doc.    64-7643;    FUed,    July    30,    1964; 
8:48  ajn.] 


►  1  -,  —       t  AO  1    1 


MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

July  28, 1964. 

Synopses  of  orders  entered  pursuant  , 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  f  lln'Aing  numbered 
proceedings  within  20  uays  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
»rder  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  pe- 
titioners must  be  specified  In  their  peti- 
tions with  particularity. 

No.  MC-FC  66775.  By  order  of  July 
24,  1964.  the  Tra-:  f- r  Board  approved 
the  transfer  u  ■  •  :^•)  f  H.:  laddus.  Route 
1,  Tecumseh,  Kan?  r  t  Certificate  in  No. 
MC  13422  is,  aci  Ort^iber  25.  1955.  to 
Russell  La.  man,  Knut,  1.  Topeka,  Kans.. 
authorizing  the  transportation  of:  Live- 
stock, between  Topeka  and  Dover,  Kans., 
on  the  one  hand,  and.  on  the  other, 
points  within  15  miles  of  Topeka,  and 
within  5  miles  of  Dover;  and  livestock, 
agricultural  implements  and  part.s,  and 
feed,  between  points  in  the  above  Kansas 
territory,  on  the  one  hand,  and.  on  the 
other.  Kansas  Citv  ;ind  St.  Joseph,  Mo., 
and  Kansas  City,  Kiu;.s. 

No.  MC-FC  66938.  By  order  of  Jmy 
24  1964,  the  Triin.<ffr  Board  approved 
the  transfer  to  Il/nert  C  Johnson,  doing 
business  as  J'  liiunn  Transfer  and  Stor- 
age. Gary,  Ind..  f  the  operating  ngnw 
isued  by  the  C(  mm  sion  September  9. 
1940.  under  C  r-ticat-  in  No.  MC  6JU»'. 
to  Charles  M.  Johiison.  doing  business 


/ 


Vriday,  July  .11,  1%4 

as  Johnson's  Transfer  and  Storage,  Gary. 
Ind..  authorizing  the  transportation  of 
household  goods,  over  irregular  routes, 
between  points  in  the  Chicago,  111.,  com- 
mercial zone,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio.  Illinois.  Mich- 
igan. Wisconsin,  Indiana,  and  Pennsyl- 
vania. James  S.  Gibson,  c/o  Papas  & 
Gibson.  30  West  5th  Ave.,  Gary,  Ind., 
attorney  for  applicants. 

No.  MC-FC  66948.     By  order  of  July 
23.  1964.  the  Transfer  Board  approved 
the  transfer  to  Daniels  Transportation 
Co..  Inc..  91  Mechanic  Street.  Lebanon. 
N.H.,  of  the  operating  rights  issued  by 
the    Commission    December     15.     1960. 
under  Certificate  in  No.  MC   72465,  to 
Raymond  C.  Daniels,  doing  business  as 
Daniels  Transportation  Co..  91  Mechanic 
Street.  Lebanon,  N.H..   authorizing  the 
transportation,  over  regular   routes,  of 
general  commodities,  with  specified  ex- 
ceptions,   between    Enfield,    N.Pft,    and 
White  River  Junction,  Vt.,  serving  all 
Intermediate    points;    household   goods, 
from  Lebanon,  N.H.,  and  points  in  New 
Hampshire  and  Vermont  within  25  miles 
of  Lebanon,  to  points  in  13  States  and 
the  District  of  Columbia,  and  from/the 
destination  points   to  points  in  Maine, 
New  Hampshire,  and  Vermont,  between 
points  in  New  Hampshire  and  Vermont 
within  25  miles  of  Lebanon.  N.H,,  on  the 
one  hand,  and.  on  the  other,  points  in 
Maine,  New  Hampshire,  Vermont,  Mas- 
sachusetts,    Rhode     Island,     Connecti- 
cut, and  New  York  within  150  miles  of 
Lebanon,     N.H.;     machinery,     between 
Lebanon  and  Enfield,  N.H..  on  the  one 
hand,  and,  on   the  other.   East  Lyme, 
Conn.,  Northfield  and  Quechee,  Vt.,  and 
specified  points  in  Massachusetts;  tex- 
tile mill  products,  supplies,  and  equip- 
ment, between  Lebanon,  N.H.,  on  the 
one  hand,  and,  on  jQie  other,  Hazard- 
ville   and   Norwich/'  Conn.,    Springfield, 
Vt.,  Pawtucket,  R.I.Yand  specified  points 
in  Massachusetts ;  textiles  and  mill  sup- 
plies and  road  building  materials,  be- 
tween Bridgewater   and  Hartford,   Vt., 
on  the  one  hand,   and,  on  the  other, 
Lebanon.  N.H.,  sand,  gravel,  nonliquid 
road   building    materials,    cement,    and 
cement  and  cinder  blocks,  between  Leb- 
anon, N.H..  on  the  one  hand.  and.  on  the 
other,  points  in  Vermont  within  30  miles, 
of  Lebanon;  groceries  and  grocery  store 
supplies,  from  Lebanon.  N.H..  to  points 
in  Grafton.  Belnap.  and  Sullivan  Coun- 
ties, N.H..  and  Washington  County,  Vt.; 
groceries,    between    points    in    Grafton 
County.  N.H..  on  the  one  hand,  and,  on 
the  other,  points  in  Orange  and  Windsor 
Counties,  Vt.;  and  general  commodities, 
except  bulk  petroleum,  articles  of  virtu, 
and  articles  of  length  exceeding  loading 
capacity,  between  points  within  15  miles 
of  Lebanon.  N.H. 

No.  MC-FC  66997.  By  order  of  July 
24,  1964,  the  Transfer  Board  approved 
the  transfer  to  Carlton  Trucking  Co., 
Inc.,  Worcester.  Mass.,  of  the  operating 
nghts    in    Certificate    No.    MC     10626, 
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issued  April  12,  1941,  to  C.  L.  York  Co., 
a  corporation,  Cambridge,  Mass.,  author- 
izing the  transportation,  over  irregular 
routes,  of:  Such  commodities  as  heavy 
plant  machinery  and  equipment  and 
articles  requiring  specialized  handling 
and  rigging,  between  points  in  Massa- 
chusetts, Rhode  Island,  and  New  Hamp- 
shire. Arthur  A.  Wentzell.  Post  Office 
Box  720,  Worcester,  Mass.,  01601,  repre- 
sentative for  applicants. 

No.  MC-FC  67030.  By  order  of  July 
23,  1964,  the  Transfer  Board  approved 
the  transfer  to  Emo  Enterprises  Ltd., 
a  Manitoba  corporation,  and  Reco  Man- 
agement Enterprises,  Ltd.,  an  Alberta 
corporation,  a  partnership,  doing  busi- 
ness as  Oland  Express  Co.,  Winnipeg, 
12,  Manitoba,  Canada,  of  that  portion  of 
the  operating  rights  of  Consolidated 
Freightways  Inc.,  Portland,  Oreg.,  issued 
October  5,  1959,  and  acquired  by  MC-F 
7000  in  the  name  of  Consolidated 
Freightways  Corp.  of  Delaware,  ^enlo 
Park,  Calif.,  assigned  No.  MC  42487  Sub 
420,  and  MC  42487  Sub  422,  issued  July 
11,  1960,  authorizing  the  transportation 
over  a  regular  route,  of  general  commodi- 
ties, excluding  household  goods,  com- 
modities in  bulk,  and  other  specified  com- 
modities, between  Fargo,  N.  Dak.,  and 
the  boundary  of  the  United  States  and 
Canada.  Alan  Poss,  502  First  National 
Bank  Building.  Fargo.  N.  Dak.,  attorney 
for  applicants. 

No.  MC-FC  67056.     By  order  of  July 
23,  1964,  the  Transfer  Board  approved 
the  transfer  to  D.  E.  Caswell,  doing  busi- 
ness as  Caswell  Truck  Line,  Post  Office 
Box  283,  Moimd  City,  Kans.,  of  Certifi- 
cates Nos.  MC  760  and  MC  760  Sub  3, 
issued  September  6,  1962,  and  March  4, 
1963.    respectively,    to    Howard    Raef, 
Mound    City,    Kans.,    authorizing    the 
transportation    over    regular    routes    of 
livestock    and    household    goods,    from 
Pleasanton,  Kans.,  to  Kansas  City,  Mo., 
serving  the  intermediate  and  off-route 
points  of  North  Kansas  City,  Mo.,  Kansas 
City,  Kans.,  and  those  in  Kansas  and 
Missouri  within  15  miles  of  Pleasanton; 
farm  machinery,  farm  machinery  parts, 
building  materials,  hardware,  livestock, 
and  household  goods,  from  Kansas  City, 
Mo.,  to  Pleansanton.  Kans..  serving  the 
intermediate    and    off-route    points    of 
North  Kansas  City,  Mo.,  Kansas  City, 
Kans.,  and  those  in  Kansas  and  Missouri 
within  15  miles  of  Pleasanton;  feed  and 
seed,  from  Kansas  City,  Mo.,  to  Pres- 
cott,  Kans.,  serving  the  intermediate  and 
off-route  points  of  Kansas  City,  Kans., 
and  North  Kansas  City,  Mo.,  for  pick-up, 
and  points  in  Kansas  and  Missouri  with- 
in 10  miles  of  Prescott  for  delivery;  seed, 
from  Prescott,  Kans.,  to  Kansas  City, 
Mo.,  serving  the  Intermediate  and  off- 
route  points  of  Kansas  City,  Kans.,  and 
North  Kansas  City,  Mo.,  for  delivery,  and 
points  in  Kansas  and  Missouri  within  10 
miles  of  Prescott  for  pick-up;  livestock, 
logs  and  household  goods  from  Fulton, 
Kans.,  to  Kansas  City,  Mo.,  serving  all 
Intermediate    and    off-route    points    in 
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Kansas  within  10  miles  of  Pulton;  live- 
stock from  Pleasanton,  Kans.,  to  Kansas 
City,  Mo.,  and  from  Mound  City,  Kans., 
to  Kansas  City,  Mo.,  serving  the  inter- 
mediate point  of  Kansas  City,  Kans.,  the 
off-route  points  of  La  Cygne,  Kans.,  and 
North  Karisas  City,  Mo.,  afld  inter- 
mediate and  off-route  points  in  Kansas 
within  12  miles  of  Mound  City. 

General  commodities,  excluding  house- 
hold goods  and  commodities  in  bulk,  from 
Kansas  City,  Mo.,  to  F^ilton,  Kans.,  serv- 
ing all  intermediate  and  off-route  points 
in  Kansas  within  10  miles  of  Fulton; 
from  Kansas  City,  Mo.,  to  Pleasanton, 
Kans.;  and  from  Kansas  City,  Mo.,  to 
Mound  City,  Kans.,  serving  the  inter- 
mediate point  of  Kansas  City,  Kans.,  for 
pick-up  only,  and  the  off-route  points 
of  Farlinville,  Kans.,  and  North  Kansas 
Cityy^Mo.,  without  restriction. 

No.  MC-FC  67066.  By  order  of  July 
23,  1964,  the  Transfer  Board  approved 
the  transfer  to  H.  H.  Taylor  Feed  Store 
and  Truck  Line,  Inc.,  Touchet,  Wash., 
of  Certificate  in  No.  MC  47016  issued 
January  28,  1941,  to  H.  H.  Taylor,  doing 
business  as  Taylor  Feed  Mill.  Touchet, 
Wash.,  authorizing  the  transportation  of 
hay,  straw,  seed,  wool,  lumber,  grain, 
and  grain  products,  farm  products,  live- 
stock, machinery,  and  household  goods, 
over  irregular  routes,  between  Pasco, 
Wash.,  and  points  in  Walla  Walla  and 
Benton  Counties,  Wash.,  and  Umatilla 
County,  Oreg.,  on  the  one  hand,  and, 
on  the  other,  Portland,  Oreg.  Charles 
Snyder,  301  Baker  Building,  Walla 
Walla,  Washington,  attorney  for  appli- 
cants. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


[FH.    Doc.    64-7644;    PUed,    July    30,    1964; 
8:48  ajn.l 


[Notice  102 1-A] 

MOTOR   rA«>«?IER  TRANSFER 
i        FEEDINGS 

July  28, 1964, 
Apphcation  filed  for  temporary  au- 
thority under  section  210(a)  (b)  in  con- 
nection with  transfer  application  imder 
section  212(b)  and  Transfer  Rules  49 
CFR  Part  179: 

No.  MC-FC  67127.  Apphcation  filed 
July  27,  1964,  for  HERCULES  TRUCK- 
ING CO.,  INC.,  999  Pontiac  Avenue. 
Cranston,  R.I.,  to  temporarily  lease  the 
operating  rights  of  T.  W.  WATERMAN 
COMPANY,  INC..  999  Pontiac  Avenue, 
Cranston,  R.I..  under  section  210a(b). 
The  transfer  to  HERCULES  TRUCK- 
ING CO.,  INC.,  of  the  operating  rights 
of  T.  W.  WATERMAN  COMPANY.  INC., 
is  still  pending. 

EsEAL]^  Harold  D.  McCoy, 

Secretary. 

(F.R.    Doc.    64-7645;    Piled.    July    30,    1964; 
8:48  axn.J 
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